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Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
8350  Governmental  Processes  and  Uniform  Rules 

Select  Committees 

Agency  for  International  Development  . 

NOTICES 

Authority  delegations: 
8404  Egypt,  Mission  Director  correction 

8404  Near  East,  Assistant  Administrator;  correction    . 

Agricultural  Marketing  Service 

RULES 

8317  Lemons  grown  in  California  and  Arizona 
Milk  marketing  orders: 

8318  St.  Louis-Ozarks;  termination 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Federal  Grain 
Inspection  Service;  Forest  Service;  Soil 
Conservation  Service. 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcoholic  beverages: 
8456  Distilled  Spirits  Tax  Revision  Act  of  1979,  etc.; 

implementation 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  domestic: 
8317  Hawaiian  fruits  and  vegetables;  papayas;  interim 

rule  affirmed 

Antitrust  Division 

I  NOTICES 

!  Competitive  impact  statements  and  proposed 

consent  judgments: 

8405  Emhart  Ii)dustries,  Inc.,  et  al. 

National  cooperative  research  notifications: . 

8406  Uninet  Research  &  Development  Co. 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Puretiase  From 

NOTICES 
8357       Procurement  list,  1985:  additions  and  deletions  (2 
documents) 

Bonneville  Power  Administration 

NOTICES 

Environmer^tal  statements;  availability,  etc.: 
8363  Direct  Service  Industries  options;  meetings,  etc. 

t 

Civil  Rights  Commission 

NOTICES 

8433       Meetings;  Sunshine  Act 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 


8354 


8357, 
8358 
8433, 
8434 


8366 


8358 


8366 
8376 


8362 


8323 


8407 


8566 


8362 


NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Commodity  Futures  Trading  Commission 

NOTICES  V 

Agency  information  collection  activities  under 
OMB  review  (2  documents) 
Meetings;  Sunshine  Act  (11  documents) 


Conservation  and  Renewable  Energy  Office 

NOTICES 

Meetings: 

National  Energy  Extension  Service  Advisory 
Board 

Defense  Department 

See  Defense  Logistics  Agency;  Navy  Department. 

Defense  Logistics  Agency 

NOTICES 

Cooperative  agreements;  procedures;  inquiry 

Economic  Regulatory  Administration 

NOTICES  ^ 

Consent  orders: 
Atlantic  Richfield  Co. 
Union  Oil  Co.  of  California 

Education  Department 

NOTICES 

Procurement: 
Commercial  or  industrial  activities,  performance; 
review  schedule  (OMB  A-76  implementation) 

Employment  and  Training  Administration 

RULES 

Job  Training  Partnership  and  Wagner-Peyser  Acts 

funds  availability;  interpretation  and  request  for 

comments 

NOTICES 

Adjustment  assistance: 

Hanimex  Manufacturing,  Inc. 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (ID,  lA, 
LA,  ND,  NM,  MN,  NV,  NY.  PA) 

T 
Energy  Department 

See  also  Bonneville  Power  Administration; 
Conservation  and  Renewable  Energy  Office; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 
NOTICES 
Conflict  of  interests: 

Divestiture  requirements;  supervisory  employee 

waivers 
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Contract  awards;  conflict  of  interests. 
6363  National  Council  on  Radiation  Protection  and 

Measurements 

Environmental  Protection  Agency 

RUL£S 

Air  pollution;  standards  of  performanre  for  new 
stationary  sources: 

8323  Delavfare;  authority  delegation 

8324  Maryland:  authority  delegation 
PnOPOSED  RULES 

Air  quality  implementation  plans,  appro^.al  and 

promulgation;  various  States 
8346  Arizona 

8346  Indiana 

MOTICES 

Air  quality;  prevention  of  significant  deterioration 

(PSD): 

8389  Permit  approvals 

Environmental  statements,  availability,  etc  , 

8387  Agency  statements;  comments  availability 

8388  Agency  statements;  weekly  receipts 
8388  Jacksonville  Harbor,  FI.,  dredged  material 

disposal  site 
8394        Intergovernmental  review  of  agency  programs  and 

activities 
8394        Pesticides;  receipts  of  Stale  registration;  correction 

Toxic  and  hazardous  substances  control: 
8393  Premanufacture  exemption  applications 

8390  Premanufacture  notices  receipts  (2  docuntents| 

Equal  Employment  Opportunity  Commission 

MOTICES 

8434        Meetings;  Sunshine  Act  13  documents | 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives 

8319  British  Aerospace  * 

8320  Lockheed-California 

8321  Mitsubishi  Heavy  Industries.  Ltd    el  al 
PROPOSED  RULES 

Airworthiness  directives 

8337  Aerospatiale  (Sud  .Nord) 

8338  Boeing 

8339  British  Aerospai  e 

8340  Transition  areas 
NOTICES 

Technical  standard  orders 
8429  Child  restraint  system;  inquiry 

Federal  Communications  Commission 
RULES 

Radio  broadcasting; 

8325  Educational  FM  broadcast  stations. 
noncommercial;  agreement  with  Mevico  on 
movement  of  commercial  band 

Radio  stations;  table  of  assignments; 


8333 

8328, 

8333 

8334 

8334 


8348 


8347 

8434, 
8435 


8326 

California 

8327 

Idaho 

8329 

Illinois 

8330 

Michigan 

8330 

Minnesota 

8327 

Missouri 

8331 

Montana 

8331. 

New  Mexico 

8332 

8332 

Texas  (2  documents 

8332 

Wyoming 

8360 
8380 


8352 
8351 
8351 
8350 


8342 


8431 


8436 


8432 


8395 
8396 
8395 
8396 


8436 


8344 


8352 


Television  stations:  table  of  assignments: 
California 
Flfinda  (2  d(Ki;ments] 

Kansas 
New  York 
PROPOSED  RULES 

Radio  services,  special 

/Xmateur  service;  frequency  coordination  of 

repeaters;  moratorium  suspension 
Radio  stations;  table  of  assignments. 

Wyoming 
NOTICES 
Mfftiiigs;  Sunshine  Act  (T  documents) 

Federal  Energy  Regulatory  Commission 

NOTICES 

Committees,  eslablishmeat,  renewals,  terminations, 
etc.- 

Production-Related  Costs  Board;  membership 
Hydroelectru.  applications 

Federal  Grain  Inspection  Service 

NOTICES 

Agency  design, ilmn  ac:tions 
Indiana 
Iowa 
Kansas 
Wyoming  ■ 

Federal  Highway  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations: 

Truck  size  and  weight;  grandfathered  maximum 
semitrailer  lengths,  and  combination  vehicles 

NOTICES 

Environmental  statements;  notice  of  intent. 
Ottawa  County.  MI 

Federal  Maritime  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitums.  etc.: 
Norfolk  Southern  Corp.  et  al. 

Federal  Reserve  system 

NOTICES 

Bank  holding  company  applications,  etc.: 
Commercial  Bancshares  Inc.,  et  al. 
F&M  Bankshares  of  Hill  City,  Inc. 
Firstway  Financial.  Inc..  et  al. 
.N'orstar  Bancorp.  Inc. 

Federal  Trade  Commission 

NOTICES 

Meetings:  Sunshine  Act 

Forest  Service 

PROPOSED  RULES 

Timber  sales,  national  forest: 

Alaska;  emergency  stumpage  rate 
redeterminations;  correction 

NOTICES 

Meetings 

Okanogan  Natumal  Forest  Grazing  Advisory 
Board 
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8353  Sierra  N.itional  Forest  Grazing  Advisory  Board 

Government  Printing  Office 

NOTICES 

Meetings: 

8396  Depository  Library  Council 

Health  and  Human  Services  Department 

See  also  Health  Care  Financing  Administration; 
Health  Resources  and  Services  Administration;     ' 
National  Institutes  of  Health. 
NOTICES 

8397  Agency  information  collection  activities  under 
0MB  review 

Health  Care  Financing  Administration 

NOTICES 

8397  Organization,  functions,  and  authority  delegations 

Health  Resources  and  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 

8398  General  internal  medicine  and  pediatrics,  faculty 
development 

Housing  and  Urban  Development  Department 

NOTICES 

Meetings: 

8399  Contract  Document  Reform  Advisory  Committee 
Organization,  functions,  and  authority  delegations: 

8399  Public  Housing  Director 

Immigration  and  Naturalization  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
8319  Service  officers,  powers  and  duties,  etc. 

Indian  Affairs  Burieau 

NOTICES 

Committees:  establishment,  renewals,  terminations, 
etc.:  N 

8400  Osage  Tribal  Education  Committee;  vacancy 
Liquor  and  tobacco  sale  or  distribution  ordinance: 

8400  Colorado  River  Indian  Reservation,  AR  and  CA 

Interior  Department 

See  also  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service. 
RULES 
8325       Hearings  and  appeals  procedures;  Contract 
Appeals  Board  telephone  number 

NOTICES 
8400       Agency  informntion  collection  activities  under 
OMB  review 

international  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Antidumping: 
8354  Brass  fire  protection  products  from  Italy 

Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 
8335  Rail  lines,  out  of  service;  exemption;  complaints 

filed  with  U.S.  District  Court 


8405 


8404 


8405 


8406 


8407 


8402 
8401 

8401 
8403 
8403 

8402 
8403 
8402 
8401 


8418 


NOTICES 

Rail  carriers: 

Waybill  data;  release  for  use 
Railroad  services  abandonment: 

Burlington  .Northern  Railroad  Co. 

Justice  Department 

See  also  Antitrust  Division;  Immigration  and 
Naturalization  Service. 
NOTICES 

Pollution  control;  consent  judgments: 
Amoco  Production  Co. 


Labor  Department  ^ 

See  also  Employment  and  Training  Administration: 

Employment  Standards  Administration; 

Occupational  Safety  and  Health  Administration: 

Pension  and  Welfare  Benefit  Programs  Office. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Meetings: 

Trade  Negotiations  and  Trade  Policy  Labor 

Advisory  Committee 

Land  IManagement  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

Colorado 
Coal  management  program: 

Federal  Coal  Property  Appraisal;  guide 

availability 
Environmental  statements:  availability,  etc.: 

Piceance  Basin  Resource  Management  Plan.  CO 
Exchange  of  public  lands  for  private  land: 

Idaho 
Meetings: 

Ely  District  Advisory  Council  and  Grazing 

Advisory  Board 
Opening  of  lands: 

Idaho 
Sale  of  public  lands: 

Florida 
Survey  plat  filings: 

Nevada 
Wind  energy  development  ijppl1v.ations: 

Barstow-Victorville  area,)CA;  cancellation 


Legal  Services  Corporation 

NOTICES 

Grant  awards: 

Atlanta  Legal  Aid  Society 


\ 


IMerit  Systems  Protection  Board 

NOTICES 

Agency  actions  review:  opportunity  to  file  amicus 
briefs: 
8419  Arbitration  decisions:  allegations  of  prohibited 

}  discrimination 


8404 


IMinerais  Management  Service 

NOTICES 

Outer  Continental  Shelf;  leasing  maps  and  officMJ 
protraction  diagrams;  availability 


s 
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National  Institute*  of  Health 

NOTICES 

Meetings: 

5398  National  Caricer  Institute 

5399  National  Institute  of  Dental  Research 
8398            National  Institute  of  Environmentdl  Hc.ilth 

Sciences 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  manHgt-ment: 
8335  Foreign  fishing;  permit  fees,  etc 

PflOPOSEO  RULES 

Fishery  conservation  and  management: 
8348  Tanner  crab  off  Alaska  and  Bering  Sea  dnd 

Aleutian  Islands  king  crab;  hearing 

NOTICES 

Fishery  conservation  and  manHgenu-nt 
8355  Foreign  fishing  permit  applifiiiKins 

Marine  mammals: 
8355  Dall's  porpoise:  action  pldn 

National  Science  Foundation 

NOTICES 

8436        Meetings;  Sunshine  Ac  t 
Navy  Department 

NOTICES 

Meetings: 
8362  Naval  Research  Advisory  Committpe 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
8420  Long  Island  Lighting  Co. 

8420  Nuclear  Fuel  Services.  Inc  V- 

Meetings: 
8419  Reactor  Safeguards  Advisorv  C:ommittt'f 

Occupational  Safety  and  Health  Administration 

NOTICES 

Meetings: 
8407  Construction  Safety  and  Hcalt.K  .-\d\  isory 

Committee 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans:  prohibilfd  trdns.K  lum 

exemptions: 
8418  Cogan  Management  inc.;  wit.hdrdwn 

8407  Lehndorff  &  Babson  Property  Fund  et  <i! 

8414  Retail  Clerks'  Local  919  He.dth  (t  Wflf.irc   Inst 

Fund  et  al. 

Postal  Service 

PROPOSED  RULES 

Domestic  Mail  Manual 
8345  Post  office  box  fee  group  appiu  dtuin 

Railroad  Retirement  Board  ir  • 

PROPOSED  RULES 

8341        Freedom  of  Information  Act.  impifment.iiion 

Science  and  Tecftnoiogy  Policy  Office 

NOTICES 

Meetings; 
8422  White  House  Science  Council 


8422 
8422 

8422 


8353 
6353 


8423 
8423 

8423 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 

BNK  Industry  Investment  Co 

Equis  Investment 
Disaster  loan  areas: 

Nebraska 

Soil  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etc  : 
Pacheco  Creek,  CA 

Westport  Flood  Prevention  RC&D  Measure  Plan, 
VVA  I 

State  Department 

NOTICES 

Meetings: 

Private  International  Law  Advisory  Com.mittee 

Visas,  nonimmigrant;  validity: 
Central  African  Republic 

Synthetic  Fuels  Corporation 

NdTICES 

Statements  of  ohjecti\  es  and  principles  and  Phase 
1  Business  Plan 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Spain 

Trade  Representative,  Office  of  United  States 

NOTICES 

International  trade  agreements;  determinations 
Multifiber  Arrangement;  inquiry 

Transportation  Department 

See  also  Federal  Aviation  Administration;  Federal 
Highway  Administration. 
PROPOSED  RULES 

Aviation  proceedings;  procedural  regulations: 
Antitrust  authority  transfer;  extension  of  time 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

A\  lation  procipedings;  certificates  of  public 
convenience  and  necessity  and  foreign  air  carrier 
permits:  weekly  applications 

Treasury  Department 

5f'P  Alcohiil,  Tobacco  and  Firearms  Bureau 


United  States  Information  Agency 

NOTICES 

Art  objects,  importation  for  exhibition; 
8432  Gallery  for  a  King:  Old  Master  Paintings  from 

Dulwich 


6356 


8428 
6428 


8341 
6428 
6426  "^ 


8432 


Veterans  Administration 

NOTICES 

Meetings: 
Structural  Safety  of  Veterans  Administration 
Facilities  Advisory  Committee 
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Separate  Parts  in  This  Issue 

Part  II 
8456       Department  of  the  Treasury,  Bureau  of  Alcohol, 
Tobacco  and  Firearms 


Part  II 
8566       Department  of  Labor,  Employment  Standards 
Administration.  Wage  and  Hour  Division 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue 
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Proposed  Rules: 
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Friday,  March  1,  1985 


This   section   of   the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabiiity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  ara  listed  in  the 
f.rst  FEDERAL  REGISTER  issue  of  each 

WOOK. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Servic* 

7  CFR  Part  318 
IDockatNo.SS-302] 

Hawaiian  Fruits  and  Vegetables; 
Affirmation  of  Interim  Rule 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTWN:  Affirmation  of  interim  rule. 

summary:  This  document  affirms 
without  change,  an  interim  rule  which 
was  published  in  the  Federal  Register  on 
August  29, 1984,  which  amended  the 
"Hawaiian  Fruits  and  Vegetables" 
quarantine  and  regulations  by  adding  a 
new  approved  treatment  for  certain 
papayas  using  a  double  hot  water  dip. 
The  regulations  require,  among  other 
things  that  papayas  be  treated  in 
accordance  with  an  approved  treatment 
as  a  condition  of  interstate  movement 
from  Hawaii.  This  amendment  Is 
necessary  to  provide  an  approved 
treatment  for  certain  papayas  that  is 
commercially  feasible  which  will  allow 
the  interstate  movement  of  certain 
papayas  from  Hawaii  to  continue. 
EFFECTIVE  DATCl  March  1, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
CM.  Amyx.  Senior  Staff  Officer, 
Technology  Assessment  and 
Development  Staff,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  600,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  (301)  436-8896. 
SUPI>I^MENTARY  INFORMATION: 

Background 

A  document  published  in  the  Federal 
Register  on  August  29, 1984  (49  FR 
34195-34197),  amended  the  "Hawaiian 


Fruits  and  Vegetables"  quarantine  and 
regulations  (contained  in  7  CFR  318.13  et 
seq.,  and  referred  to  below  as  the 
regulations]  by  adding  a  double  hot 
water  dip  treatment  for  papayas  that  are 
V*  ripe  or  less,  that  are  treated  within  18 
hours  of  being  picked,  and  that  are  kept 
in  an  ambient  temperature  of  18.3  'C  (65 
*F)  or  above  until  treated.  The 
regulations  require,  among  other  things, 
that  papayas  in  a  raw  or  unprocessed 
state  be  treated  in  accordance  with  an 
approved  treatment  specified  in  the  ' 

regulations  as  a  condition  of  interstate 
movement  from  Hawaii. 

The  amendment  became  effective 
upon  publication.  The  document 
explained  that  the  amendment-was 
necessary  as  an  emergency  measure  in 
order  to  continue  to  allow  the  interstate 
movement  of  papayas  from  Hawaii. 

Comments  were  solicited  ior  60  days 
after  publication  of  the  amendment  No 
comments  were  received  in  response  to 
the  amendment  The  factual  situation  set 
forth  in  the  doomient  of  August  29, 1984, 
still  provides  a  basis  for  the  amendment. 
Accordingly,  it  has  been  determined  that 
the  amendment  should  remain  effective 
as  published  in  the  Federal  Register  on 
August  29, 1984. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  amendment  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  amendment  will  not 
have  a  significant  effect  on  the 
economy;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
procUictivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  dDmestic  or  export  markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291. 

As  explained  in  the  document  of 
August  29, 1984,  of  the  four  previously 
approved  treatments,  two  are  no  longer 
commercially  feasible,  and  the 
remaining  two  are  no  longer  available 
for  use  on  papayas.  The  addition  of  the 


double  hot  water  dip  treatment  has 
provided  a  means  for  the  interstate 
movement  of  papayas  from  Hawaii  to 
continue.  Further  the  Department  is  not 
aware  of  any  other  treatment 
alternatives  which  are  commercially 
feasible  for  papayas. 

Presently,  there  are  seven  business 
entities  in  Hawaii  that  process  and  treat 
papayas  for  interstate  movement 
However,  none  of  the  seven  entities  are 
smaU  entities  within  the  ineaning  of  the 
Regulatory  FlexibUity  Act  (5  U.S.C.  801 
etseg.). 

Under  the  circumstances  referred  to 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subiects  in  7  CFR  Part  318 

Agricultural  commodities.  Plant  pests. 
Plants  (Agriculture),  Quarantine, 
Hawaii,  Papayas. 

PART  318— HAWAIIAN  AND 
TERRITORIAL  QUARANTINE  NOTICES 

Accordingly,  the  interim  rule 
published  at  49  FR  34195-34197  on 
August  29, 1984,  is  adopted  as  a  final 
rule. 

(Sees.  8  and  a  37  Stat  316.  as  amended  (7 
U.S.C.  161, 162):  sec*.  105. 106,  71  Stat  32.  33: 
(7  U.S.C  ISOdd.  ISOee):  7  CFR  2.17. 2.51.  and 
371.2(c)] 

Done  at  Washington,  D.C..  this  26th  day  of 
February,  1985. 
Harvey  L  Ford. 

Deputy  Administrator.  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc.  85-5055  Filed  2-28-85;  8;45  am] 

BtLUNO  COOC  M10-S4-M 


Agricultural  Marketing  Service 

7  CFR  Part  910 

(Lamon  Reg.  SOS;  Lemon  Reg.  S04,  AmdL  1] 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  the  fresh, 
market  at  275,000  cartons  during  the 
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period  March  3-9,  1985,  and  increases 
the  quantity  of  lemons  that  may  be 
shipped  to  270,000  cartons  durmg  the 
period  February  24-March  2,  1985.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  such 
periods  due  to  the  marketmg  situation 
confronting  the  lemon  mdustry 

DATES:  The  regulation  becomes  effectn  e 
March  3,  1985,  and  the  amendment  is 
effective  for  the  period  February  24- 
March  2.  1985. 

FOR  FUirrHER  INFORMATION  CONTACT: 

William  J.  Dovle,  Chief,  Fruit  Branch. 
F4V.  AMS,  USDA.  Washington,  D  C. 
20250,  telephone  202-447-5975 

SUPPLEMENTARY  INFORMATION:  This 
Tinal  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule  Wiiham 
T.  Manley,  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  net  h.ive  a 
significant  economic  impact  on  a 
substantial  number  of  small  entitit-s 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  US  C.  601-6-41 
This  action  is  based  upon  the 
recommendations  and  informatiun 
submitted  by  the  Lemon  AdministrHtm- 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act.^ 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  February  26. 
1985.  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demdnd  and 
recommend  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  that  lemon  demand  is  good  on 
mid  sizes  and  easier  on  the  larger  and 
smaller  sizes  of  fruit. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 


views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

.Marketing  agreements  and  orders, 
(California.  Arizona.  Lemons. 

PART  910— I  AMENDED] 

1.  Section  910  805  is  addtd  to  read  as 
follows 

§910.805     Lamon  Regulation  505. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  March  3.  1985 
through  March  9,  U*85.  i.s  established  at 
275.000  cartons 

2.  Section  910.804  Lemon  Regulation 
504  is  revi.sed  to  read  as  follows: 

§910.804     Lemon  Regulation  504. 

The  quantity  of  lemons  gruwn  in 
California  and  Arizona  which  may  be 
handled  during  the  period  Februar>'  24. 
1985,  through  March  2,  1985,  is 
established  at  270,000  cartons. 

(S«>cs.  1-19.  46  Stat  31.  as  amended;  7  U.S.C 

h(n-6'4| 

[Jdted  February  27,  1985. 
Thomas  R.  Clark, 

Li'TLJiv  Uircctor.  Fruit  and  Vegetable 
I),  vision.  Agricultural  Marketing  Service 
ire  D.ir  85-5211  Filed  2-:8-65:  9:06  amj 

WU.ING  CODE  Mt(M)2-M 


7  CFR  Part  1062  l 

IMilkOrder  No.  621 

Milk  in  the  St.  Louls-Ozarks  Marketing 
Area;  Order  Terminating  the  Order 

agency:  Agricultural  Marketing  Service. 

L'SDA. 

ACTION;  Termination  of  rules. 

SUMMARY:  This  action  terminates  the 
order  regulating  the  handling  of  milk  in 
the  St.  Louis-Ozarks  marketing  area. 
Termination  of  the  order  effective  April 
1,  1985  was  requested  by  Mid-America 
Dairymen,  Inc.,  a  cooperatTVe 
association  that  represents  a  majority  of 
the  producers  under  the  order  who 
produce  more  than  50  percent  of  the 
milk  produced  for  sale  in  the  marketing 
area  Thus,  termination  of  the  order  is 
required  under  Section  608c(16)(B)  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended. 


EFFECTIVE  DATE:  April  1,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

[ohn  F.  Borovies.  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  DC  20250. 
(202) 447-2089. 

Determsnations.  It  is  hereby 
determined  that  termination  of  the  St. 
Loiiis-Ozarks  order,  Part  1062,  is  favored 
by  a  majority  of  the  producers  engaged 
in  the  production  of  milk  for  sale  in  the 
marketing  area  in  the  representative 
period,  determined  to  be  Jan':ary  1985. 
and  that  such  producers  produced  more 
than  50  percent  of  the  milk  produced  for 
sale  in  the  St.  Louis-Ozarks  marketing 
area  in  such  representative  period. 

It  is  also  determined  that  notice  of 
proposed  rule  making  and  public 
procedure  thereon  is  impracticable  and 
unnecessary.  Section  608(c)(161(B)  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended,  requires  that  if  a 
mu|ority  of  the  producers  engaged  in 
production  of  milk  for  sale  in  the 
marketing  area  in  a  representative 
period  determined  by  the  Secretary 
fa\{)r  termination  of  the  order,  and  such 
produ(  ers  produced  more  than  50 
percent  of  the  milk  produced  for  sale  in 
the  marketing  area  in  the  representative 
period,  that  such  order  shall  be 
terminated.  It  is  therefore  necessary  that 
the  provisions  of  the  order,  as  amended, 
subject  to  specific  exceptions,  be 
terminated  effective  April  1,  1985. 

Order  Pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  {7  U.S.C.  601  et 
srq  ]  it  is  hereby  ordered  that  all  of  the 
order,  as  amended,  regulating  the 
handling  of  milk  in  the  St.  Louis-Ozarks 
marketing  area  (7  CFR  Part  1062)  except 
that  part  of  §  1062.1  which  incorporates 
§§  1000.4  (c)  and  (d),  1000.5  (b)  and  (c). 
and  1000.6  of  the  General  Provisions,  is 
hereby  terminated  effective  April  1, 
1985 

List  of  Subjects  in  7  CFR  Part  1062 

Milk  marketing  orders.  Milk.  Dairy 

products. 

iSfcs.  1-19.  48  Slat.  31.  as  amended.  7  U.S.C. 
eOl-674) 

Fffective  ddte:  .April  1,  1985. 

Signed  at  Washington.  DC.  on  February 
27,  1985 

Karen  K.  Darling, 

Deputy  Assistant  Secretary.  Marketing  & 

Inspection  Services. 

|FR  Doc.  85-5105  Filed  2-28-85;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  P^rt  103 

Powers  and  Duties  of  Service  Officers; 
AVallatHllty  of  Service  Records 

aqency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

SUMMARY:  This  final  rule  designates  the 
position  of  Special  Representative  of  the 
Commissioner  for  the  Rome,  Italy 
District  Office  as  exercising  the  full 
powers  and  authorities  of  the  position  of 
District  Director.  The  addition  of  this 
position  is  necessary  to  improve  the 
management  of  Service  programs. 

EFFECTIVE  DATE:  March  1. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loretta  J.  Shogren,  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service.  425  I  Street. 
\W..  Washington,  D.C.  20536, 
Tplephone:  633-3291. 
SUPPLEMENTARY  INFORMATION: 
Fo;  merly,  the  position  of  the  ranking  INS 
official  in  the  Rome,  Italy  District  Office 
was  that  of  District  Director.  With  a 
view  toward  more  efficient  management 
of  INS  programs,  the  Service  has  created 
a  new  position  of  Special  Representative 
of  the  Commissioner  for  the  Rome,  Italy 
district.  This  position  will  convey  the 
delegation  of  authority  identical  to  that 
of  Service  district  directors. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  this  rule  relates  to  agency 
management. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule 
does  not  have  a  significant  economic 
imoart  on  a  substantial  number  of  small 
entities. 

This  order  is  not  a  rule  within  the 
definition  of  section  1(a)  of  E.0. 12291  as 
it  relates  solely  to  agency  management. 

Lists  of  Subjects  in  8  CFR  Part  103 

.    Adminstrative  practice  and 
procedure.  Delegation  of  authority 
(government  agencies).  Organization 
and  functions  (government  agencies). 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

Accordingly,  Chapter  1  of  Title  8  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

In  §  103.1,  a  new  paragraph  (r)  is 
added  to  read  as  follows: 


S  103.1    Delegations  of  Authority. 

*        •        •        •        • 

(r)  Special  Representative  of  the 
Commissioner.  The  Special 
Representative  of  the  Commissioner,  as 
ranking  Immigration  and  Naturalization 
Service  official  in  the  Rome  district,  will 
exercise  the  full  powers  and  authorities 
of  the  position  of  Distict  Director  as 
outlined  in  paragraph  (n)  of  this  section. 

(Sec.  103,  Immigration  and  Naturalization 
Act,  as  amended,  8  U.S.C.  1103) 

Dated:  February  2C.  1985. 
Ooria  M.  Meiasner, 
Executive  Associate  Commissioner, 
Immigration  and  Naturalization  Service. 
(FR  Doc.  B5-494B  Filed  2-28-85;  8;45  am] 
BIIXMO  CODE  44ie-tft-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administratlcn 

14  CFR  Part  39 

[Docket  No.  84-NM-79-AD;  Amdt.  39-5009] 

Airwortttiness  Directives;  British 
Aerospace  Model  BAe-146  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  [AD]  applicable 
to  certain  BAe-146  airplanes  which 
requires  a  one-time  inspection  of  the 
escape  chute  girt  bars  on  the  passenger/ 
service  doors  to  insure  they  are  properly 
assembled.  There  have  been  two 
reported  cases  of  the  girt  bar  becoming 
detached  from  the  floor  bracket  during  a 
demonstration  of  the  escape  chute 
operation,  resulting  in  separation  of  the 
chute  from  the  airplane.  Loss  of  the 
escape  chute  could  prevent  safe 
emergency  evacuation  of  the  airplane. 

EFFECTIVE  DATE:  April  1.  1985. 
Compliance:  Required  within  the  next  30 
days  after  the  effective  date  of  this  AD 
(unless  already  accomplished). 
ADDRESSES:  the  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  British  Aerospace. 
Librarian  for  Service  Bulletins,  Box 
17414,  Dulles  International  Airport. 
Washington,  D.C  20041,  or  may  be 
examined  at  the  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  SeatUe.  Washington. 
FOR  FURTHER  INFORMATION  CONTACr 
Mr.  Harold  N.  Wantiez,  Foreign  Aircraft 
Certification  Branch;  telephone  (206) 
431-2977.  Mailing  address:  FAA. 
Northwest  Mountain  Region,  17900 


Pacific  Highway  South,  C-68966,  Seattle, 
Washington  98168. 

SUPPI^MENTARY  INFORMATION:  The  Civil 
Aviation  Authority  (CAA),  which  is  the 
civil  airworthiness  authority  for  the 
United  Kingdom,  has  classified  British 
Aerospace  BAe-146  Alert  Service 
Bulletin  52-A14  as  mandatory. 

There  have  been  two  reported  cases 
of  the  door  girt  bars  becoming  detached 
from  the  floor  brackets  during 
demonstration  of  escape  chute  operation 
resulting  in  separation  of  the  chute  from 
the  aircraft.  This  was  the  result  of 
incorrect  assembly  of  one  of  the  girt  bar 
stop  bolts.  It  is  necessary  to  examine  all 
girt  bars  to  ensure  that  these  bolts  have 
been  assembled  correctly. 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring 
disassembly  and  inspection  of  the 
passenger/service  door  girt  bars  on 
BAe-146  airplanes  was  published  in  the 
Federal  Register  on  September  20, 1984 
(49  FR  36864).  The  comment  period 
closed  on  October  9, 1984,  and 
interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Two 
comments  were  received.  The  first 
commenter  had  no  objections  to  the  AD. 
The  second  commenter  stated  the  AD 
was  ^innecessary  since  all  airplanes  on 
U.S.  registry  have  already  comphed  with 
the  service  bulletin.  The  FAA  recognizes 
that  all  U.S.  registered  BAe-146 
airplanes  have  been  inspected;  however, 
the  AD  also  applies  to  airplanes  not 
currently  on  U.S.  registry,  but  eligible  for 
import,  as  well  as  to  replacement 
components  installed  in  the  future. 

All  airplanes  on  the  U.S.  Register  have 
accomplished  the  inspection  required  by 
this  AD;  therefore,  the  AD  has  no 
ecooomic  impact  on  the  U.S.  fleet  of 
BAe-146  airplanes.  It  is  estimated  that 
the  inspection  would  require  10 
manhours,  at  an  average  labor  cost  of 
$40/manhour,  for  airplanes  imported  in 
the  future. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  PoUcies  and 
Procedures  (44  FR  11034;  February  26, 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few,  if  any, 
BAe  Model  146  airplanes  are  operated 
by  small  entities.  A  final  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  docket.  A  copy  of 
it  may  be  obtained  be  contacting  the 
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person  identified  under  the  captiatfi  "for 
Fuirmtn  wtromiATioN  contact." 

Therefore,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft 
Adoption  of  the  Amendment 

PART  39— (AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

British  Aero«pac«:  Applies  lo  Model  BAe-146 
airplanes  as  listed  in  British  Aerospace 
Alert  Service  Bulletin  52-A14  dated  June 
a.  1984,  certiflcated  in  all  categories 
Compliance  it  required  wilhin  30  days 
after  the  effective  date  of  this  AD  To 
prevent  loss  of  the  emergency  escape 
chute,  accomplish  the  following,  unless 
previously  accomplished 

A.  Inspect  the  passenger/service  doo.'-  girt 
bars  for  correct  assembly  in  accordance  with 
British  Aerospace  Alert  Service  Bulletin  .■i2- 
A14,  dated  June  6.  1984.  Reassemble  as 
required  by  the  service  bulletin  Prior  lo 
installation,  replacement  girt  bars  must  also 
be  inspected  in  accordance  with  the  sprvite 
bulletin. 

B.  Alternate  means  of  complidnre  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  tl^  Manager.  Seattle 
Aircraft  Certification  Office,  F.AA,  Northwest 
Mountain  Region. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21  199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and  or 
modifications  required  by  this  AD 

This  amendment  becomes  effective 
April  1,  1985. 

(Seer.  313(a).  314(a),  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C."1354(a),  1421  through  1430,  and  15021 
49  U.S.C  106(g)  (Revised.  Pub  L  97^449 
January  12.  1983)  and  14  CFR  11  89) 

Issued  in  Seattle.  Washington,  on  February 
20,  1985. 

Wayne  ].  B«riow. 

Acting  Director,  \orthnest  Mountain  Region. 
[FR  Doc.  85-4984  Filed  2-28-85:  8:45  am] 

BILUNQ  COOC  4S10-11-II 


14  CFR  Part  39 

(Docket  No.  $4-Nlll-20-AD;  Amdt.  3»-5O10| 

Airworthiness  Directives;  Lockheed- 
C«IHomia  Company  Model  L-101 1-385 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT 


action:  Final  rule. 


summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  modification  to  the  hydraulic 
system  "C"  in  Lockheed  Model  L-101 1- 
385  series  airplanes  to  minimize  the 
probability  of  loss  of  three  hydraulic 
systems  during  takeoff.  This  action  is 
prompted  by  a  recent  incident  wherein 
three  of  the  four  hydraulic  systems  in 
one  airplane  were  lost  when  multiple 
main  landing  gear  tire  failures  were 
experienced  during  the  takeoff  run.  The 
loss  of  three  hydraulic  systems  would 
significantly  reduce  the  capability  of  the 
flight  control  system, 
EFFECTIVE  DATE:  April  1.  1985. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Lockheed-California  Company,  P,0.  Box 
551,  Burbank,  California  91520, 
Attention:  Commercial  Support 
Contracts,  Dept.  63-11,  U-33.  B-1,  This 
information  also  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  at  4344  Donald  Douglas 
Drive,  Long  Beach,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Franklin  Tiangsing,  Aerospace 
F.ngineer,  Systems  &  Equipment  Branch, 
ANM-131L  FAA.  Northwi^t  Mountain 
Region,  Los  Angeles  Aircraft 
Certification  Office.  4344  Donald 
Douglas  Drive,  Long  Beach  California 
90808;  telephone  (213)  548-2831. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  (AD)  to  require 
modification  of  the  aircraft  hydraulic 
system  on  all  Lockheed-California 
Company  Model  L-1011-385  airplanes 
was  published  as  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Register  on  April  2,  1984  (49  FR  13058). 
The  comment  period  for  the  proposal 
closed  on  May  21,  1984. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  all 
comments  received.  Four  comments 
were  received. 

One  commenter  stated  that  the  AD  is 
unwarranted.  The  ¥.\A  does  not  agree 
P'ailure  to  protect  the  elements  of  the 
"C"  hydraulic  system  in  the  area  subject 
to  tire  fragment  damage  could  subject 
the  aircraft  to  a  significant  loss  of  fiight 
controls 

One  commenter  agreed  with  the 
incorporation  of  Service  Bulletin  093-29- 
065  "as  soon  as  practical,"  but  did  not 


agree  with  the  mandatory  incorporation 
of  Service  Bulletin  093-2^-085.  The  FAA 
has  deterfnined  that  Service  Bulletin 
093-29-085  should  be  included  in  this 
AD  since  the  prescribed  modification 
will  significantly  improve  the  resistance 
of  the  "C"  system  return  lines  to  rupture 
by  tire  fragments  from  tire  failures.  The 
hydrualic  fuse  installation  prescribed  in 
Service  Bulletin  093-29-065  does  not 
protect  the  "C"  system  from  loss  of  fluid 
if  the  return  lines  are  ruptured. 
Three  commenters  proposed 
extensions  lo  the  proposed  compliance 
time  of  180  calendar  days  after  the 
effective  date  of  the  AD.  Commenters 
suggested  extension  times  varying  from 
one  year  after  issuance  of  the  AD  to 
three  years  after  parts  receipt  date.  In 
view  of  the  estimated  time  lapse 
between  the  receipt  of  an  order  and  the 
shipment  of  kits  by  Lockheed,  which 
could  be  as  much  as  180  days,  the  FAA 
has  determined  that  an  extension  of  the 
compliance  time  to  one  year  after 
issuance  of  the  AD  can  be  granted 
without  compromising  safety,  and  the 
amendment  has  been  changed 
accordingly. 
Another  commenter  claimed  that 
aircraft-out-of-service"  costs  would  be 
incurred  if  implementation  were 
required  prior  to  three  years  after 
receipt  of  parts.  Since  the  commenter 
did  not  provide  any  substantiation  for 
those  costs,  those  figures  are  not 
included  in  the  total  estimated  costs 
associated  with  this  AD. 

Approximately  122  airplanes  of  US, 
registry  are  affected  by  this  AD. 
Approximately  20  to  38  manhours  per 
airplane  will  be  required  to  accomplish 
the  prescribed  actions.  The  average 
labor  charge  is  $40  per  hour  and 
replacement  parts  can  be  obtained  at  an 
estimated  $5,000  to  $8,000  per  airplane. 
Based  upon  these  figures,  the  total 
economic  impact  is  estimated  to  be 
$955,520 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  proposed  rule  with  the 
changes  previously  noted. 

For  these  reasons,  the  FAA  has 
determined  that  this  regulation  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  pursuant  to 
the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few.  if  any.  Model  h- 
1011-385  series  airplanes  are  operated 
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by  small  entitiqs.  A  final  evaluation  has 
been  prepared  for  this  action  and  has 
been  placed  in  the  regulatory  docket.  A 
copy  may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects:  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Amendment 

PART  39— (AMENDED] 

Accordingly,  piorsuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regiilations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Luckheed-Califoniia  Company:  Applies  to 
Lockheed  Model  L-1 01 1-385  series 
airplanes,  certiricated  in  all  categories. 
Compliance  required  as  indicated  unless 
previously  accomplished. 
To  minimize  potential  for  the  loss  of  flight 

control  capability  due  to  the  loss  of  three  out 

of  four  hydraulic  systems  accomplish  the 

following:  ^, 

A.  Within  one  year  after  the  effective  date 
of  this  AD,  modify  hydraulic  system  "C"  by 
installing  a  hydraulic  fuse  and  associated 
hydraulic  tubing  and  replace  aluminum  return 
lines  with  steel  lines  in  accordance  with 
Lockheed  L-1011  Service  Bulletins  Number 
093-29-065,  Revision  4,  dated  August  9, 1983, 
and  093-29-085,  dated  December  8, 1983,  or 
later  revisions  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Locldieed-Califomia 
Company.  P.O.  Box  551,  Burbank,  California 
91520,  Attention:  Commercial  Support 
Contracts,  Dept.  63-11,  U-33,  B-1.  These 
documents  also  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle.  Washington 
or  the  Los  Angeles  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive.  Long 
Bnach.  California. 

This  Amendment  becomes  effective 
April  1, 1985. 

(Sees.  313(a),  314(a),  601  through  610,  and 
1102  <rf  the  Federal  Aviation  Act  of  1958  (49 
use.  1354(a),  1421  through  1430.  and  1502); 
49  U.S.C.  106(g)  (Revised.  Pub.  L.  97-449. 
January  12. 1983):  and  14  CFR  11.89) 


Issued  in  Seattle,  Washington,  on  February 
20, 1985. 
Wayne  J.  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  85-4983  Filed  2-28-85;  8:45  am] 

BILUNO  CODE  491Q-1S-M 


14  CFR  Part  39 

(Docket  No.  •4-CE-21-AD:  Amdt  39-5006] 

AirworthlncM  Directives;  Mitsubishi 
Heavy  Industries,  Ltd.  (MHI),  Models 
MU-2B,  -10,  -15,  -20,  -25,  -26,  -30,  -35. 
and  -36  Airplanes  and  Mitsubishi 
Aircraft  International,  Inc.  (MAI). 
Models  MU-2B,  -25,  -26,  -26A.  -35, 
-36A,  -40  and  -60  Airplanes 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  an 
Airworthiness  Directive  (AD)  apphcable 
to  certain  serial  numbered  Mitsubishi 
Models  MU-2B,  -10,  -15,  -20,  -25,  -26, 
-26A,  -30,  -35,  -36,  -36A,  -40  and  -60 
airplanes  manufactured  by  Mitsubishi 
Heavy  Industries  Ltd.  (MHI),  and 
Mitsubishi  Aircraft  International,  Inc. 
[MAI]  which  would  require  modifying 
the  pitot  system  by  installing  an 
improved  pitot  head  with  a  higher  heat 
capacity  and  mast  heater.  Since  1975, 
eighteen  pitot/airspeed  malfunctions 
have  occurred  in  either  severe  icing  or 
extreme  cold  conditions.  The 
modiBcation  vnll  preclude  these 
occurrences  by  providing  a  greater 
heating  capacity  in  the  pitot  system. 
EFFECnVI  DATE  April  5, 1985. 
Compliance:  On  or  Before  May  31, 1986. 
addresses:  Mitsubishi  Heavy 
Industries,  Ltd.,  MU-2  Service 
Recommendation  No.  053,  dated  January 
19. 1979,  appHcable  to  this  AD  may  be 
obtained  from  Mitsubishi  Heavy 
Industries,  Ltd.,  Nagoya  Aircraft  Works, 
10.  Oye-cho.  Minato-Ku,  Nagoya,  Japan, 
or  Mitsubislii  Aircraft  International,  Inc.. 
Post  Office  Box  3848,  San  Angelo.  Texas 
76901.  Mitsubishi  Aircraft  International, 
Inc.,  MU-2  Service  Recommendation  No. 
SR020/34-005.  Revision  A,  dated  July  31, 
1979,  applicable  to  this  AD,  may  be 
obtained  from  Mitsubishi  Aircraft 
International,  Inc..  Post  Office  Box  3848. 
San  Angelo.  Texas  76901. 

Copies  of  these  service  bulletins  are 
also  contained  in  the  Rules  Docket, 
Federal  Aviation  Administration,  Office 
of  the  Regional  Counsel,  Room  1558,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106. 

FOn  FURTHER  INFORMATION  CONTACT: 
For  the  MHI  series  airplane 
manufactured  in  Japan:  John  G.  Sullivan, 


Aerospace  Engineer,  Western  Aircraft 
Certification  Office,  ANM-172W, 
Federal  Aviation  Administration,  Post 
Office  Box  92007,  Woridway  Postal 
Center,  Los  Angeles,  California  90009; 
Telephone  (213)  536-6166.  For  the  MAI 
series  airplanes  manufactured  in  the 
U.S.:  Mark  R.  Schilling,  Systems 
Engineer,  Airplane  Certification  Branch. 
ASW-150,  Federal  Aviation 
Administration,  Post  Office  Box  1689. 
Fort  Worth,  Texas  76101;  Telephone 
(817)  877-2598. 

SUPPLEMENTARY  INFORMATION!  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  include 
an  AD  requiring  modification  of  the  pitot 
head  on  Mitsubishi  Heavy  Industries, 
Ltd.  (MHI).  Models  MU-2B,  -10,  -15,  -20. 
-25,  -26,  -30,  -35  and  -36  airplanes  and 
Mitsubishi  Aircraft  International,  Inc. 
(MAI).  Models  MU-2B,  -25,  -26,  -26A. 
-35.  -36A,  -40.  and  -60  airplanes  was 
published  in  the  Federal  Register  on 
»  Thursday,  September  6, 1984  (49  FR 
35128,  35129,  35130).  This  proposed 
action  was  prompted  by  a  Special 
Certification  Review  (SCR),  conducted 
by  the  FAA,  that  found  18  dociunented 
instances  during  heavy  icing  or  extreme 
cold  conditions  when  the  airspeed 
indicator  gave  erroneous  readings  or 
dropped  to  no  indicated  airspeed. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  Only  one  commenter  sent 
comments  regarding  the  proposed  AD. 
The  numerous  comments  from  the  one 
commenter  are  as  follows: 

Comntent  The  "low  heat  pitot"  P/N 
PH506-1  or  -2  is  FAA  TSO  Approved  for 
use  on  airplanes. 

FAA  Response:  A  Technical  Standard 
Order  (TSO)  approved  part  is  an 
assurance  that  each  part  produced 
under  that  TSO  authorization  will  meet 
a  minimum  performance  standard 
specified  for  that  part  for  use  on  civil 
aircraft,  but  it  is  not  an  approval  for 
installation  on  any  airplane  (FAR 
21.601). 

Comment  At  the  time  of  aircraft 
certification,  the  80  watt  "low  heat" 
pitot  head  was  the  only  one  available.  In 
addition.  CAR  3  and  FAR  Part  23  do  not 
have  heating  capacity  requirements. 

FAA  Response:  CAR  3,  FAR  23,  and 
FAR  91  do  not  have  specific  wattage 
requirements  but  do  require  that  the 
equipment  required  for  safe  operation 
perform  adequately  their  intended 
functions.  At  the  time  of  certification,  it 
was  determined  that  the  PH506  pitot 
head  performed  its  Intended  function; 
however,  service  history  has  shown  that 
ice/water  blockage  can  develop  in  this 
pitot  head  and  the  installation  of  the 
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PHllOO  pilot  bead  will  eiiminale  this 
possibility. 

Comment:  If  the  FAA  is  establishing  a 
new  requiremeot  of  pilot  heating 
capacity  now.  then  all  airplanes  from 
now  on  should  comply,  and  it  should  not 
be  made  retroactive. 

FAA  Response:  The  FAA  is  not 
establishing  a  new  heating  capacity 
requirement  by  requiring  the  higher 
wattage  pilot  head,  but  does  require  the 
use  of  a  pilot  head,  regardless  of  its  watt 
density,  thai  is  known  to  perform  its 
intended  function  and  has  no  known 
service  difficulties. 

Comment  There  are  other  airplanes  in 
the  same  category  as  the  MH-Z  that  use 
80  wait  pilot  heads. 

FAA  Response:  The  other  airplanes 
that  use  ihe  80  watt  heaters  do  not  have 
the  pilot  heads  mounted  in  the  same 
angular  position  and/or  location  as  the 
ML;-2.  In  addition,  the  FAA  does  not 
have  any  similar  documented  service 
difncullies  about  other  airplanes  pilot 
installations. 

Comment-  The  difference  between  the 
"low  heal"  PH506  pilot  head  and  the 
"high  heat"  PHllOO  pilot  head  is  as 
follows:  PH506— 80  watt  heater, 
pressure  tube  in  mast  al  leading  edge 
surface  of  mast  casting;  PHllOO — 120 
watt  healer  incorporates  mast  healer, 
pressure  lube  located  at  center  of  mast 
cavity  adjacent  to  heater. 

Since  the  location  of  the  pressure 
tubes  within  the  mast  cavity  could  be 
greatly  affected  by  any  trapped  moisture 
within  the  mast  cavity,  it  could  be  that 
the  improvement  is  due  to  the  change  in 
location  of  the  pressure  tube  and  not  the 
increase  in  heater  wattage. 

F.A,\  Response: The  reported  service 
difficulties  involvipg  the  PH506  pitot 
head  indicate  that  moisture  freezing 
somewhere  within  the  pilot  head  was 
the  cause  of  instrument  system 
malfunctions.  The  PHllOO  pitot  head  has 
been  shown  to  perform  its  intended 
function  on  this  particular  airplane 
installation. 

Comment  The  deadline  of  December 
1,  1984.  will  ground  the  majority  of  the 
fleet  of  MU-2  airplanes  because  there  is 
a  long  lead  time  to  get  the  necessary 
number  of  parts.  * 

FAA  Response:  It  is  not  the  FAA's 
intent  to  ground  the  MU-2  fleet.  After 
further  checking  with  the  pitot  head 
•  manufacturer,  it  has  been  determined 
thai  it  may  lake  up  to  15  months  to 
produce  the  number  of  pitot  heads 
required  to  modify  the  entire  MU-2  fleet. 
The  FAA  will  adjust  the  compliance 
time  of  the  AD  so  that  no  airplanes 
should  be  grounded  due  to  lack  of  parts. 

Comment  The  reported  erratic 
airspeed  indication  may  b«  caused  by 
the  internal  configuration  of  the  pressure 


tube  and  water  drain  hole  of  the  PH506 
pilot  head  and  not  the  heating  capacity. 
The  use  of  the  PH506  pitot  head  is  not 
peculiar  tcfjust  the  MU-2  but  is  also 
used  on  al  least  one  other  type  airplane. 
Both  heating  capacity  and  pressure  lube 
location  inside  of  mast  cavity  should  be 
looked  at  to  determine  the  proper 
corrective  action,  then  an  AD  should  be 
issued  to  correct  all  airplane  types,  not 
just  the  MU-2. 

FAA  Response:  The  FAA  agrees  that 
it  is  possible  that  the  location  of  the 
pressure  tube  within  the  mast  cavity  and 
not  the  increased  heating  capacity  may 
be  the  only  change  needed:  however, 
there  is  not  a  pitot  head  available  that 
only  incorporates  the  change  in  location 
of  the  pressure  tube.  The  mounting 
attitude  of  the  pitot  head  on  the  MU-2 
tends  to  aggravate  the  water  draining 
capability  of  the  pitot  head  mast  casting. 

The  other  model  airplane,  that  the 
commenter  suggested,  had  the  same 
PH506  pitot  heads  as  the  MU-2; 
however,  it  was  mounted  in  different 
orientation,  thus  water  drainage  from 
the  mast  cavity  was  not  nearly  as 
critical. 

^ally.  further  investigation  Intu 
whether  the  pressure  tube  location  or 
heat  capacity  is  the  reason  for  the 
erratic  airspeed  is  not  relevant.  A  pilot 
head  is  not  available  that  only 
incorporates  the  pressure  tube  location 
change,  and,  conversely,  a  pitot  head 
that  only  mcorporates  the  heat  density 
change  is  also  not  available.  The  PHllOO 
pitot  head  incorporates  both  changes. 
The  F.\A  and  Mitsubishi  have  received 
no  adverse  service  history  information 
regarding  erratic  airspeed  indications 
from  those  airplanes  utilizing  the 
PHllOO  pitot  head.  It  can  be  concluded 
that  changes  incorporated  in  the  PHllOO 
pitot  head,  have  resulted  in  a  cessation 
of  the  pitot  pressure  service  difficulty 
reports. 

Comment  The  AD  will  place  an 
undue  burden  on  those  operators  who 
have  never  experienced  erratic  airspeed 
indications. 

FAA  Respon^t'.  The  FAA  is  not  in 
agreement  that  those  operators  who 
have  never  experienced  an  erratic 
airspeed  indication  would  be  burdened 
by  having  to  change  to  the  PHllOO  pitot 
heads.  It  has  been  shown  that  the 
PHllOO  pitot  head  can  provide  accurate 
instrument  pressure  information  to  the 
pilot;  whereas,  the  PH50e  pilot  head  has 
a  history  on  the  Model  MU-2  airplane  of 
giving  erratic  readings  in  certain  flight 
regimes  which  could  pose  a  hazard  to 
safety  of  flight. 

Comment  Since  the  FAA  SCR  Report 
states  that  no  documented  service 
difficulty  reports  have  been  received 
regarding  pitot  pressure  problems  since 


1979,  then  why  is  an  AD  going  to  be 
required  now? 

FAA  Comment  During  the  SCR 
investigation  the  FAA  became  aware  of 
additional  service  difficulty  problems  on 
the  MU-2  pilot  pressure  system, 
whereupon  it  became  the  FAA's 
obligation  to  correct  by  AD,  any 
potentially  hazardous  condition  that 
may  e.xist  on  these  airplanes  in  the  field. 

Since  the  manufacturer  of  the  pitot 
heads  will  be  unable  to  supply  sufficient 
pitot  heads  to  modify  all  airplanes  by 
the  NPRM  proposed  date,  the 
compliance  time  is  being  extended  to 
May  31.  1986.  This  should  allow  time  for 
enough  PHllOO  pilot  heads  to  be 
manufactured  to  permit  modification  of 
all  affected  airplanes. 

Accordingly,  the  proposal  is  being 
adopted  as  proposed  except  for  the 
adjustment  in  the  compliance  time. 

Approximately  322  MHI  and  120  MAI 
Model  MU-2  airplanes  will  be  affected 
by  this  AD.  Estmated  cost  of  compUance 
is  $734  for  parts  and  $1,400  for  labor  for 
a  total  of  $2,134  per  airplane  ($943,228 
for  the  fleet).  Few,  if  any,  small  entities 
operate  the  affected  airplane  and  any 
that  may  would  operate  only  one 
airplane.  Therefore,  the  possible  cost  to 
any  small  entity  will  not  exceed  the 
significant  threshold  cost  level  for  small 
entities. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1969);  and  (3)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
P'lexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
"ADDRESSES". 

Lisl  of  SubjecU  in  14  CFR  Part  39 

Air  transportation,  Aviation  safety. 
Aircraft,  Safety. 

Adoption  of  the  Amendment 

PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

Mitsubishi:  Applies  to  Models  MU-2B,  -10. 

-  15.  -20,  -25,  -28,  -2eA,  -30,  -35.  -36, 

-  36A,  -40  and  -60  (Serial  Number  1  up  to 
and  including  753,  with  or  without  the  SA 


suffix)  airplanes  certified  in  any 
category. 

Note:  The  serial  numbers  of  airplanes 
manufactured  in  the  United  States  by 
Mitsubishi  Aircraft  International,  Inc.  (MAI] 
are  suffixed  by  "SA."  The  serial  numbers  of 
airplanes  manufactured  in  Japan  by  \ 

Mitsubishi  Heavy  Industries  Ltd.  (MHI)  have   ^ 
no  suffix. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  assure  anti-ice  capability  of  the  pitot 
tubes,  accomplish  the  following: 

(a)  On  or  before  May  31, 1986,  modify  the 
pitot  system  of  the  affected  model  and  serial 
numbeaed  airplanes  in  accordance  with  the 
applicaole  service  information  as  follows: 

(1)  MHI  Service  Recommendation  No.  053 
dated  January  19, 1978,  or 

(2)  MAI  Service  Recommendation  SR  020/ 
34-005,  Revision  A.  dated  July  31, 1979. 

(b)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(c)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  on  the  MHI 
airplanes,  if  approved  by  the  Manager, 
Western  Aircraft  Certification  Office,  ANM- 
170W.  Federal  Aviation  Administration,  Post 
Office  Box  92007,  Worldway  Postal  Center, 
Los  Angeles,  California  90009,  and  on  the 
MAI  airplanes,  if  approved  by  the  Manager, 
Airplane  Certification  Branch,  ASW-150, 
Federal  Aviation  Administration,  Southwest 
Region,  Post  Office  Box  1689,  Fort  Worth, 
Texas  76101. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421.  and  1423);  49  U.S.C.  106(g) 
(Revised.  Pub.  L  97-449,  January  12, 1983); 
i  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)) 

This  amendment  becomes  effective  on 
April  5,  1985. 

Issued  in  Kansas  City,  Missouri,  on 
February  19,  1985. 
John  E.  Shaw, 

Acting  Director,  Central  Region. 
[FR  Doc.  85-4982  Filed  2-28-85;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Parts  630. 631  and  652 

Job  Training  Partnership  and  Wagner- 
Peyser  Acts  Funds  Availability 

agency:  Employment  and  Training 

Administration,  Labor. 

action:  Interpretation  of  regulations. 

SUMMARY:  The  Employment  and 
Training  Administration  (ETA)  of  the 
Department  of  Labor  (DOL)  is  issuing  its 
interpretation  and  application  of  the  Job 
Training  Partnership  Act  (JTPA).  the 
Wagner-Peyser  Act  and  regulations, 
relating  to  the  availabiUty  of  JTPA/ 


Wagner-Peyser  funds.  Puljlic  comments 
are  being  invited. 

DATE:  Written  comments  must  be 
received  on  or  before  April  1, 1985. 

ADDRESS:  Send  written  comments  to: 
^Assistant  Secretary  of  Labor  for 
Employment  and  Training,  U.S. 
Department  of  Labor,  Room  5000 — 
Patrick  Henry  Building,  601  D  Street, 
NW.,  Washington.  D.C.  20213,  attention: 
Mr.  David  Henson. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Henson  on  (202)  376-6544. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Labor  has  received  a 
number  of  inquiries  pertaining  to  Job 
Training  Partnership  Act  (20  CFR  Parts 
630  and  631)  and  Wagner-Peyser  (20 
CFR  Part  652)  carry  over  funds  and  fund 
availability.  To  resolve  the  issues  raised 
by  these  inquiries,  the  Department  is 
publishing  this  rule-reflated  notice  to 
establish  the  Department's  resolution  of 
these  issues. 

Fund  Availability  Policy 

A.  Funds  Obligated  under  Governor/ 
Secretary's  Agreements. 

(1)  Fiscal  Year  1983  CETA  and  JTPA 
funds,  which  include  CETA  funds 
voluntarily  transferred  to  JTPA  grants 
and  funds  appropriated  for  Title  III 
dislocated  workers  programs,  are 
available  during  the  transition  period 
and  for  the  two  following  program  years 
(PY  1984  and  PY  1985). 

(2)  Transition  period  JTPA  and 
Wagner-Peyser  funds  are  available  for 
the  transition  period  and  the  two 
following  program  years  (PY  1984  and 
1985). 

(3)  Program  Year  1984  JTPA  and 
Wagner-Peyser  funds  are  available  for 
expenditure  during  the  program  year 
obligated  (1984)  and  the  two  succeeding 
program  years  (1985  and  1986). 

B.  The  Title  III  Funds  Obligated 
Outside  the  Governor/Secretary's 
Agreement. 

(1)  FY  1983  Title  III  formula  grant 
funds  may  be  carried  forward  and  will 
remain  distinct  from  all  other  JTPA 
funds.  They  will  not  be  merged  with  any 
other  Title  III  obligational  authority. 

(2)  FY  1983  and  Transition  Period 
JPTA  Title  III  discretionary  grant  funds 
may  be  carried  forward  and  will  remain 
distinct  from  formula  funds. 

(3)  PY  1984  JPTA  Title  III 
discretionary  grant  funds  will  be  added 
to  the  State's  Title  III  formula  allotment. 
There  are  no  separate  Program  Year 
(PY)  1984  Title  III  discretionary  grants. 


Signed  at  Washington,  D.C,  this  22nd  day 
of  February,  1985. 

Frank  C.  CasUlas, 

Assistant  Secretary  for  Employment  and 

Training. 

[FR  Doc.  85-4965  Filed  2-28-85;  8:45  am] 
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ENVIRONIMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

[Docket  No.  AM701  DE;  A-3-FRL-27aS-S] 

Standards  of  Performance  for  New 
Stationary  Sources;  Delegation  of 
Authority  to  the  State  of  Delaware 
Department  of  Natural  Resources  and 
Environmental  Control 

agency:  Environmental  Protection 
Agency. 

ACTION:  Rule  related  notice. 

SUMMARY:  Section  111(c)  to  the  Clean 
Air  Act  permits  EPA  to  delegate  to  the 
States  the  authority  to  implement  and 
enforce  the  standards  set  out  in  40  CFR 
Part  60,  Standards  of  Performance  for 
New  Stationary  Sources  (NSPS).  On 
August  8, 1984,  the  State  of  Delaware 
Department  of  Natural  Resources  and 
Environmental  Control  (DNREC) 
requested  EPA  to  delegate  to  it  the 
authority  for  additional  NSPS  source 
categories.  EPA  granted  the  request  on 
October  25, 1984.  The  State  now  has  the 
authority  to  implement  and  enforce 
NSPS  regulations  for  Pressure  Sensitive 
Tape  and  Label  Surface  Coating 
Operations.  Bulk  Gasoline  Terminals, 
and  Volatile  Organic  Compounds  in  the 
Synthetic  Organic  Chemical 
Manufacturing  Industry. 

EFFECTIVE  DATE:  October  25. 1984. 

ADDRESSES:  Applications  and  reports 
required  under  all  NSPS  source 
categories  for  which  EPA  has  delegated 
authority  to  the  Delaware  DNREC  to 
implement  and  enforce  should  be 
addressed  to  the  State  of  Delaware, 
Department  of  Natural  Resources  and 
Environmental  Control.  89  Kings 
Highway,  P.O.  Box  1401,  Dover 
Delaware  19901.  in  addition  to  EPA 
Region  III. 

Copies  of  the  delegation  and 
accompanying  documents  are  available 
for  inspection  during  normal  business 
hours  at  the  Delaware  DNREC  address 
given  above  or  at  the  following  offices: 

U.S.  Environmental  Protection  Agency, 
Region  III.  Curtis  Building.  Tenth 
Floor.  Sixth  agd  Walnut  Streets. 
Philadelphia.  Pennsylvania  19106.  I 


Fedaral  Ragbter  /  Vol.  sg  No.  41  /  Friday.  March  1.  1985  /  Rules  and  Regulations 


ATTN:  Michael  Giuranna  (3AM11), 

Telephone:  (215)  597-9188 
Public  Information  Reference  Unit 

Room  2922— EPA  Ubrary.  U.S. 

Environmental  Protection  Agency,  401 

M.  Street,  SW  (Wateraide  Mall), 

Washington.  DC  20460 
The  Office  of  the  Federal  Register.  1100 

L  Street  NW.  Room  8401. 

Washingtoa  DC  20408 
POM  FURTMER  INFORMAHOM  CONTACT: 
Michael  Giuranna  of  EPA  Region  Ill's 
Air  Programs  Branch.  (215)  597-9189. 
SUPPLEMENT ARY  INFOMNATKNC  The 
Delaware  Department  of  Natural 
Resources  and  Environmental  Control 
DNREC  was  delegated  the  authority  to 
enforce  the  New  Souree  Performance 
Standards  promulgated  by  EPA  in  a 
FwUnl  Ragistar  Notice  dated  February 
15. 1978  (43  FR  6771).  They  also 
requested  and  were  delegated  authority 
for  several  other  NSPS  source  categories 
which  EPA  published  notification  at  44 
FR  70465  (1979),  46  FR  28402  (1981)  and 
47  FR  17989  (1982).  On  August  8.  1984. 
the  Delaware  DNREC  requested  EPA  to 
delegate  to  it  authority  to  implement  and 
enforce  an  additional  three  categories. 

Delegation  of  the  additional  standards 
was  made  by  the  following  letter  on 
October  25, 1984: 

U.S.  EavironmaBtal  Protectioa  Agsocy 

REGION  in 

6th  and  Walnut  Streets.  Philadelphia,  PA 

'l9106 
Mr.  Robert  R.  French.  Manager 
Air  Resources  Section.  Delaware  Department 
of  Natural  Resources  and  Environmental 
Control  as  Kings  Highway.  P.O.  Box 
1401,  Dover.  Delaware  19S01 

Dear  Mr.  French;  Thii  it  in  response  to 
your  letter  of  August  8, 1964.  requesting 
delegation  of  authority  for  the  Delaware 
Department  of  Natural  Resources  to  enforce 
New  Source  Performance  Standards  for 
Pressure  Sensitive  Tape  and  Label  Surface 
Coating  Operations,  Bulk  Gasoline  Tennindls, 
and  Volatile  Organic  Chemicals  in  the 
Synthetic  Organic  Chemical  Manufactunng 
Industry. 

We  have  reviewed  the  pertinent  laws,  rules 
and  regulations  of  the  State  of  Delaware  and 
have  determined  that  they  continue  to 
provide  an  adequate  and  effective  procedure 
for  implementing  and  enforcing  the  NSPS. 
Therefore,  we  hereby  delegate  the  authority 
for  the  implementation  and  enforcement  of 
the  NSPS  regulations  to  the  State  of 
Delaware  as  follows: 

Authority  for  all  sources  located  or  to  be 
located  in  thf  State  of  Delaware  subject  to 
the  Standards  of  Performance  for  New  Source 
Performance  Standards  for  Pressure  Sensitive 
Tape  and  Label  Surface  Coating  Operations 
(RR).  Bulk  Gasoline  Terminals  (XX).  and 
Volatile  Organic  Chemicals  in  the  Synthetic 
Organic  Chemical  Miinufacturing  Industry 
(W). 

This  delegation  ia  baaed  vpoR  the 
conditions  given  in  our  June  5, 1983  letter  to 


you  which  delegated  8  additional  NSPS 
source  categories  to  the  Delaware 
Department  of  Natural  Resources  and 
Environmental  (^ntrol. 

If  you  n«ed  any  further  information,  feel 
free  to  contact  me. 

Sincerely, 
W.  Ray  Cuaningham. 
Director.  Air  Management  Division. 

Effective  immediately,  all 
apphcations,  reports,  and  other 
correspondence  required  under  the 
NSPS  for  Bulk  Gasoline  Terminals  (XX). 
Pressure  Sensitive  Tape  and  Label 
Surface  Coating  Operations  (RR)  and 
Volatile  Organic  Compounds  in  the 
Synthetic  Organic  Chemical 
Manufacturing  Industry  (W),  should  be 
sent  to  the  Delaware  Department  of 
Natural  Resources  and  Environmental 
Control  (address  above)  in  addition  to 
the  EPA  Region  lU  Office  in 
Philadelphia. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Authority:  Sec.  III(c),  Clean  .Kit  Act  (42 
use.  74n(c)). 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control,  Aluminum, 
Ammonium  sulfate  plants.  Cement 
industry.  Coal,  Copper,  Electric  power 
plants.  Glass  and  glass  products.  Grains, 
Intergovernmental  relations,  Iron,  Lead. 
Metals,  Motor  vehicles.  Nitric  acid 
plants.  Paper  and  paper  products 
industry.  Petroleum,  Phosphate,  Sewage 
Disposal.  Steel.  Sulfuric  acid  plants, 
Volatile  organic  compounds,  Waste 
treatment  and  disposal,  Zinc 

Dated:  February  14,  1985. 
Stanley  L  Laskowski. 
.\ct:ng  Regional  Administrator 
(FR  Doc  85-4880  Filed  2-28-85;  8:45  am) 
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40  CFR  Part  60 
[Docket  No.  AM701  MO] 

Standards  of  Parfonnanc*  for  New 
Stationary  Sourcas  Daiagatlon  of 
Authority  to  tha  Stata  of  Maryland 

AOENCy:  Environmental  Protection 

Agency. 

action:  Rule  related  notice. 

summary:  Section  111(c)  of  the  Clean 
Air  Act  permits  EPA  to  delegate  to  the 
States  the  authority  to  implement  and 
enforce  the  standards  set  out  in  40  CFR 
Part  80,  Standards  of  Performance  for 
New  Stationary  Sources  (NSPS). 

On  October  29, 1984.  the  Maryland  Air 
Management  Administration  (AMA) 


requested  EPA  to  delegate  to  it  the 
authority  for  additional  NSPS  source 
categories.  EPA  granted  the  request  on 
November  29. 1984.  The  State  now  has 
authority  to  implement  and  enforce 
NSPS  regulations  for  Bulk  Gasoline 
Terminals.  Pressure  Sensitive  Tape  and 
Label  Surface  Coating  Operations, 
Beverage  Can  Surface  Coating  Industry, 
Volatile  Organic  Compounds  in  the 
Synthetic  Organic  Chemical 
Manufacturing  Industry  and  Lime 
Manufacturing  Plants. 
EFFECTIVE  OATE:  November  29, 1984. 

ADDRESSES:  Applications  and  reports 
required  under  all  NSF*S  source 
categories  for  which  EPA  has  delegated' 
authority  to  the  Maryland  Air 
Management  Administration  to     j 
implement  and  enforce  should  be 
addressed  to  the  Maryland  Air 
Management  Administration,  Maryland 
State  Department  of  Health  and  Mental 
Hygiene,  201  West  Preston  Street 
Baltimore.  Maryland  21201,  in  addition 
to  EPA  Region  III 

Copies  of  the  revision  and 
accompanying  documents  are  available 
for  inspection  during  normal  business 
hours  at  the  Maryland  AMA  address 
given  above  or  at  the  following  offices: 
U.S.  Environmental  Protection  Agency, 

Region  III,  Curtis  Building,  Tenth 

Floor,  Sixth  and  Walnut  Streets. 

Philadelphia,  Peimsylvania  19106. 

ATTN:  Michael  Giuranna  (3AM11), 

Telephone:  (215)  597-9189 
Public  Information  Reference  Unit. 

Room  2922— EPA  Library,  U.S. 

Environmental  Protection  Agency,  401 

M  Street  SW  (Waterside  Mall). 

Washington,  IX:  20460 
The  Officeof-tfie  Federal  Register,  1100 

L  StreetfNW.  Room  8401. 

Washington.  DC  20408 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Giuranna  of  EPA  Region  Ill's 
Air  Programs  Branch.  (215)  597-9189. 
SUPPLEMENTARY  INFORMATION:  On 
December  3,  1979,  the  Maryland  Air 
Management  Administration  was 
delegated  the  authority  to  enforce  the 
New  Source  Performance  Standards 
promulgated  by  EPA. 

On  October  2S.  1984.  the  Maryland 
AMA  requested  EPA  to  delegate  to  it 
authority  to  implement  and  enforce  an 
additional  five  (5)  categories. 

Delegation  of  the  additional  standards 
was  made  by  the  following  letter  on 
November  29,  1984:  / 

U.S.  Environmeotal  Protecdoo  Agency 

REGION  III 

6th  and  Walnut  Street,  Philadelphia.  PA 

19106 
Mr.  George  P.  Feireri,  Director, 


Maryland  Air  Management  Admin iatration, 
Maryland  State  Department  of  Health  & 
Mental  Hygiene,  201  West  Preston 
Street.  Baltimore.  MD  21201 

Dear  Mr.  Ferreri:  This  is  in  response  to 
your  letter  of  October  29, 1984,  requesting 
delegation  of  authority  for  the  Maryland  Air 
Management  Administration  to  enforce  New 
Source  Performance  Standards  for  Bulk 
Gasoline  Terminals,  Beverage  Can  Surface 
Coating  Industry,  Pressure  Sensitive  Tape, 
and  Label  Surface  Coating  Industry,  Volatile 
Organic  Compounds  in  the  Synthetic  Organic 
Chemical  Manufacturing  Plants. 

We  have  reviewed  the  pertinent  laws,  rules 
and  regulations  of  the  State  of  Maryland  and 
have  determined  that  they  continue  to 
provide  an  adequate  and  effective  proced^e 
for  implementing  and  enforcing  the  NSPS. 
Therefore,  we  hereby  delegate  the  authority 
for  the  implementation  and  enforcement  of 
the  NSPS  regulations  to  the  State  of 
Maryland  as  follows: 

Authority  for  all  sources  located  or  to  be 
located  in  the  State  of  Maryland  subject  to 
the  Standards  of  Performance  for  New 
Stationary  Sources  for  Bulk  Gasoline 
Terminals  fXX],  Beverage  Can  Surface 
Coating  Industry  (WW],  Pressure  Sensitive 

Tape  and  Label  Surface  Coating  Industry 
(RR),  Volatile  Organic  Compounds  in  the 
Synthetic  Organic  Chemicals  Manufacturing 
Industry  (VV]  and  Lime  Manufacturing  Plants 
(HH). 

This  delegation  is  based  upon  the 
conditions  given  in  our  September  30, 1983 
letter  to  you  which  delegated  13  additional 
NSPS  source  categories  to  the  State  of 
Maryland. 

If  you  need  any  further  information,  feel 
free  to  contact  me. 

Sincerely, 
W.  Ray  Cunningham, 
Director.  Air  Management  Division. 

Effective  immediately,  all 
applications,  repoils,  and  other 
correspondence  required  imder  the 
NSPS  for  Bulk  Gasoline  Terminals 
(Subpart  XX),  Pressui^  Sensitive  Tape 
and  Label  Surface  Coating  Industry 
(Subpart  WW),  Volatile  CDtganic 
Compounds  in  the  Synthetic  Organic 
Chemical  Industry  (Subpart  W)  and 
Lime  Manufacttiring  Plants  (Subpart 
HH),  should  be  sent  to  the  Maryland  Air 
Management  Administration  (address 
above)  in  addition  to  the  EPA  Region  III 
Office  in  Philadelphia. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Autliority:  Sec.  111(c),  Clean  Air  Act  (42 
U.S.C.  7411(c)). 

Dated:  February  14, 1985. 
Stanley  L.  Laakowski. 

Acting  Regional  Administrator. 

[FR  Doc.  85-4901  Filed  2-28-85:  8:45  am] 
MUJira  cooc  ssso  torn 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
43  CFR  Part  4 

Hearings  and  Appeals  Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  the  Interior. 

action:  Final  rule. 

summary:  The  Office  of  Hearings  and 
Appeals  is  amending  regulation 
§  4.100(c)(1)  in  43  CFR  Part  4,  Subpart  C, 
Title  43  of  the  Code  of  Federal 
Regulations,  to  reflect  the  change  of 
telephone  nimiber  for  the  Interior  Board 
of  Contract  Appeals. 

EFFECTIVE  DATE:  March  1, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frances  A.  Patton.  703-235-3810. 

SUPPLEMENTARY  INFORMATION:  Since 
this  is  an  action  reflecting  agency 
management  and  a  change  of  telephone 
number  which  has  previously  been 
effected,  the  proposed  rulemaking 
process  is  determined  to  be  unnecessary 
and  impractical. 

List  of  Subjects  in  43  CFR  Part  4 

Administrative  practice  and 
procedure,  Government  contracts. 

PART  4— [AMENDED] 

For  the  reasons  set  out  above  and 
under  authority  of  the  Secretary  of  the 
Interior  contained  in  5  U.S.C.  301, 
subparagraph  (1)  of  paragraph  (c)  in 
S  4.100,  Subpart  C,  Part  4,  Title  43  of  the 
Code  of  Federal  Regulations,  is 
amended  to  show  the  present  telephone 
number  for  the  Interior  Board  of 
Contract  Appeals  of  the  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  the  Interior,  as  follows: 

S  4.100    General  rule*  and  guidelines. 

*  *        •        •        • 

(c)  Location  and  organization  of  the 
Board. 

(1)  *  *  *  Its  telephone  number  is  (703) 
235-3813. 

•  *         *         •         • 
Dated:  February  21, 1985. 

Richard  R.  Hite, 

Principal  Deputy  Assistant  Secretary  of  the 
Interior. 

(FR  Doc.  85-4936  Filed  2-28-85:  8:45  am] 

■tLUNQ  COOC  4310-1»-lt 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73  r 

[RM-3968] 

Editorial  Amendtnent;  Mexican  Border 
Area;  Limits 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  Section  73.512  is  amended  by 
deleting  the  provision  which  limits  the 
rule's  applicability  in  the  Mexican 
border  area.  As  a  result,  it  will  become 
possible  for  the  Commission  to 
implement  the  special  procedures  for 
Class  D  noncommercial  educational  FM 
stations  throughout  the  lower  48  United 
States. 

EFFECTIVE  DATE:  March  29, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Jonathan  David,  Mass  Media  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Order 

In  the  matter  of  editorial  amendment  of 
S  73.512  of  the  Commission's  Rules;  RM-3968. 
Adopted:  February  13. 1985. 
Released:  February  20, 1985. 
By  the  Chief.  Mass  Media  Bureau. 

1.  Under  provisions  of  rules  adopted 
June  7, 1978,  published  in  the  Federal 
Register  September  6, 1978,  (43  FR 
39704),  Class  D  noncommercial 
educational  FM  stations  (those 
authorized  with  a  transmitter  power 
output  of  10  watts  or  less)  were  required 
to  comply  with  certain  channel  change 
procedures.  If  possible,  these  stations 
were  required  to  change  channel  by 
moving  to  a  frequency  in  the  commercial 
portion  of  the  FM  band.  Altemetuely. 
these  Class  D  stations  were  giiiMen 
opportunity  to  file  an  application  to 
increase  power  to  at  least  100  watt 
effective  radiated  power  in  order  to  be 
able  to  continue  operating  on  a  reser\'ed 
noncommercial  FM  channel. 

2.  Class  D  stations  within  199  miles  of 
the  border  with  Mexico  or  within  250 
miles  of  the  border  with  Canada  were 
exempted  from  the  above  requirement 
pending  er-angements  which  would 
permit  10  watt  operation  on  commercial 
FM  frequencies  in  these  areas. 

3.  By  Order,  published  in  the  Federal 
Register  August  17. 1979,  44  FR  48225, 
the  Commission  made  an  editorial 
revision  of  S  73.51.2  to  delete  this 
restriction  insofar  as  it  dealt  with  the 


Faderal  Regbter  /  Vol.  50.  No.  41  /  Friday.  March  1.  1985  /  Rules  and  Regulations 


area  near  the  border  with  Canada. 
Although  the  necessary  arrangements 
with  Canada  had  been  made,  it  was  not 
then  possible  to  take  the  same  step  with 
regard  to  the  Mexican  border  area.  In 
the  above-captioned  petition  for  rule 
making.  National  Public  Radio  has 
asked  the  Commission  to  conduct  any 
needed  negotiations  with  Mexico  so  that 
the  exemption  in  the  rule  for  the 
Mexican  border  area  can  be  deletnd. 

4.  The  Commission  has  been  involved 
in  continuing  negotiations  with  Mexico 
in  connectioiAwith  various  matters  of 
common  concern,  including  these 
affecting  the  eiqsting  bilatered-FM 
Agreement  and  ils  iiitcfpritiStions.  it  has 
now  become  possible  to  implement  the 
provisions  of  5/3^512  of  the 
Commissi  on' s-lTiles  in  the  Mexican 
border  area  consistent  with  FM 
Agreements  with  Mexico,  m  a  result. 
the  current  restriction  in  this  rule  can  be 
removed  by  making  the  same  editorial 
change  as  was  made  when  the  reference 
to  the  Canadian  border  area  was 
deleted.'  With  this  change,  it  will 
become  possible  to  make  the  provisions 
relating  to  Class  D  stations  effective 
throughout  the  conterminous  48  United 
States,  as  was  contemplated  when  the 
rule  was  originally  adopted. 

PART  73— (AMENDED) 

5.  Therefore,  it  is  ordered,  That 
pursuant  to  sections  4(i),  5(a)(1).  303(r), 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.283  of  the 
Commission's  rules,  S  73.512(a)(1)  of  the 
Commission's  rules  is  revised,  effective 
March  29, 1985.  to  read  as  follows: 

S  73.512    Special  proc«durM  appUcaM*  to 
CtMS  D  noncofwiMTCiai  sducatlonal 
•tationa. 

(a)  •  •  • 

(1)  To  the  extent  possible,  each 
applicant  shall  select  a  commercial  F^l 
channel  on  which  it  proposes  to  operate 
in  Ueu  of  the  station's  present  channel. 
The  station  may  select  any  commercial 
channel  provided  no  objectionable 
interference,  as  set  forth  in  {  73.509(b). 
would  be  caused.  The  application  shall 
include  the  same  engineering 
information  as  is  required  to  change  the 
frequency  of  *n  existing  station  and  any 
other  information  necessary  to  establish 
the  fact  that  objectionable  interference 
would  not  result.  L'  no  commerical 
channel  is  availabe  where  the  station 
could  operate  without  causing  such 
interference,  the  application  shall  set 


■BecauM  it  is  possible  to  malie  this  change  in  the 
ruie  through  an  editorial  revision,  the  NPR  petition 
can  be  dismissed  as  moot 


forth  the  basis  upon  which  th:s 
conclusion  was  reached. 
•         •         •         •         • 

6.  It  is  further  ordered.  That  the 
subject  petition  for  rule  making  filed  by 
National  Public  Radio  is  dismissed. 

7.  For  further  information  concerning 
this  Order,  contact  Jonathan  David, 
Mass  Media  Bureau,  (202)  632-7792. 

Federal  Communications  Commission. 

)ame«  C.  McKlnney, 

Chief,  \fass  Stedia  Bureau. 

[FR  Doc.  85-4873  Filed  2-28-85:  845  am] 

BtLlJNO  COOC  l7t2-01-« 

47  CFR  Part  73 

(MM  Dockat  No.  84-442;  RM  4724) 

FM  Broadcast  Stations,  San  Clements, 
CA 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein  at  the 
request  of  Sunbelt  Television,  Inc., 
assigns  Channel  285A  to  San  Clemente, 
California,  as  that  coJnmunity's  second 
F^l  broadcast  service. 
EFFECTIVE  DATE;  April  3,  1985. 
AODRESS:  Federal  Communications 
Commission,  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPtEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  mdtter  of  amendment  of  \  73  202(b). 
Table  of  Assignments.  FM  Broad.;ast  Stations 
(San  Clemente.  California).  M.M  Docket  No. 
84-442.  R.M-4724. 

Adopted;  February  15,  1985. 
Released:  February  25,  1985. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  the  Notice  of  Proposed 
Rule  Making.  49  FR  20311,  published 
May  14, 1984,  proposing  the  assignment 
of  Channel  285A  to  San  Clemente, 
California,  as  that  community's  second 
FM  service.  The  Notice  was  adopted  in 
response  to  a  petition  filed  by  Sunbelt 
Television,  Inc.  ("petitioner"). 
Supporting  comments  were  submitted 
by  the  petitioner  reaffirming  its  intantion 
to  apply  for  the  channel,  if  assigned. 
Oppositions  were  filed  by  the  Audio 
House,  Inc.  ("Audio"),  licensee  of 
Station  KCBQ-FM  (Channel  287),  San 
Diego.  California,  and  Mount  Wilson  FM 


Broadcasters.  Inc.  ("Mt.  Wilson"), 
licensee  of  Station  FGCGO-FM  (Channel 
286),  Los  Angeles,  to  which  the 
petitioner  responded. 

2.  Both  oppositions  are  based  on  the 
ground  that  in  1966  the  Commission 
dismissed  a  proposal  to  assign  Channel 
285A  to  San  Clemente  because  the  only 
sites  which  could  meet  the  minimum 
required  spacings  were  located  within 
the  confines  of  Camp  Pendleton,  which 
was  not  available  for  civilian  use. '  The 
opponents  argue  that  sites  are  still 
unavailable  on  the  Camp  Pendleton 
Base.  Mt.  Wilson  states  that  It  believes 
the  officials  at  Camp  Pendleton  would 
notgrant  permission  to  locate  an 
antenna  and  transmitter  anywhere 
within  the  confines  of  Camp  Pendleton. 

3.  Petitioner  submitted  an  affidavit 
and  a  letter  from  Colonel  A.A.  Bemotas. 
Marine  Corps,  which  indicate  there  is 
the  possibility  of  an  FM  broadcast 
facility  being  constructed  on  the  milit  iry 
property  of  Camp  Pendleton.  The 
Marine  Corps  states  that  it  does  in 
certain  cases  permit  civilian  use  of 
military  property.  However,  the 
proposal  to  construct  an  FM  Broadcast 
facility  on  the  federal  land  would 
require  close  evaluation  by  the  Marine 
Corps. 

4.  Channel  285A  can  be  assigned  to 
San  Clemente  in  compliance  with  the 
minimum  distance  separation 
requirements  of  fi  73.207  of  the 
Commission's  Rules,  with  a  site 
restriction  of  approximately  8.9 
kilometers  (5.5.  miles]  southeast  of  the 
community, 'The  site  restriction  meets 
the  spacing  requirements  to  FM  Stations 
KDES  (Channel  284)  Palm  Springs, 
California,  and  KCBQ  (Channel  287), 
San  Diego,  California.  Although  the  only 
site  which  could  meet  the  minimum 
required  spacings  would  have  to  be 
located  within  the  confines  of  Camp 
Pendleton,  the  Marine  Corps  indicated 
its  willingness  to  evaluate  the  proposal. 

5.  Since  San  Clemente  is  located 
within  320  kilometers  (199  miles)  of  the 
U.S. -Mexican  border,  the  concurrence 
by  the  Mexican  government  has  been 
obtained. 

6.  We  have  carefully  considered  the 
proposal  and  found  no  valid  argument 
against  it.  On  that  basis,  the 
Commission  believes  the  public  interest 
would  be  served  by  the  assignment  of 


'  Rpport  and  Onier  in  Docket  No  16212.  2  FCC  2d 

M-  (iseei 

'The  petilion  was  filed  before  the  effectiveness  of 
the  new  ipacing  requirements  adopted  In  the  Report 
and  Order.  BC  Docket  No.  80-90,  94  FCC  2d  ISZ 
119831,  recons..  Memorandum  Opinion  and  Order.  49 
FR  1U280,  published  March  20,  1984.  Therefore,  the 
earlier  rules  for  minimum  distance  separation 
requirements  are  applied. 
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Channel  285A  to  San  Clemente,  in  order 
to  provide  for  a  second  FM  service. 

7.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  §  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
That  effective  April  3, 1985,  the  FM 
Table  of  Assignments.  S  73.202(b)  of  the 
Commission's  Rules,  is  amended  for  the 
following  community: 


at, 


San  CI«fTienl*.  CA.. 


Channal 
Na 


2BSA.300 


8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings,  Mass  Media  Bureau,  (202) 
634-6530. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066, 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Charles  Schott 

Ch}ef.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

|FR  Doc.  85-5023  Filed  2-28-85;  8:45  am) 

BIUUNG  COOC  (712-01-M 

47  CFR  Part  73 

(MM  Docket  No.  84-496;  RM-4677] 

FM  Broadcast  Stations,  Caldwell,  ID 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein 
substitutefc  Channel  277  for  Channel 
276A  at  Caldwell,  Idaho,  and  modifies 
the  license  of  Station  KLCI  to  specify 
operation  on  the  new  channel,  in 
response  to  a  petition  filed  by  Carlson 
Communications  International.  (Hayes 
Broadcasting  Co.  was  the  original 
petitioner  and  the  call  sign  was  changed 
from  KQZQ  to  KLCI  on  March  13, 1984.) 

EFFECTIVE  DATE:  April  3, 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACr. 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  |  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 


(Caldwell.  Idaho);  MM  Docket  No.  84-^98, 
RM-4e77, 

Adopted:  February  15  1985. 

Released:  February  25, 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
its  Notice  of  Proposed  Rule  Making,  49 
FR  23896,  published  June  8, 1984,  issued 
in  response  to  a  request  filed  by  Carlson 
Communications  International  ' 
("petitioner"),  hcensee  of  Station  KLCI,* 
Channel  276A,  Caldwell,  l.daho. 
proposing  the  substitution  of  Class  C  FM 
Channel  277  for  Channel  276A  and 
modification  of  the  license  accordingly. 
Petitioner  filed  supporting  comments  in 
which  it  reaffirmed  its  intention  to  file 
for  the  channel  if  assigned.  No  other 
comments  were  received. 

2.  We  believe  the  public  interest 
would  be  served  by  the  substitution  of 
Class  C  Channel  277  for  Channel  276A 
at  Caldwell,  Idaho,  since  it  could 
provide  Caldwell  with  its  second  wide 
area  coverage  FM  service.  The 
substitution  can  be  made  in  compliance 
with  the  minimum  distance  separation 
requirements  of  Section  73.207  of  the 
Commission's  Rules. 

3.  We  have  authorized  in  paragraph  4 
a  modification  of  petitioner's  license  for 
Station  KLCI,  Caldwell,  Idaho,  to  specify 
operation  on  Channel  277,  since  there 
has  been  no  other  expression  of  interest 
in  the  Class  C  Channel.  See  Cheyenne, 
Wyoming.  62  FCC  2d  63  (1976). 

4.  Accordingly,  pursuant  to  the 
authority  found  in  sections  4{i),  5(c)(1), 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b]  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  April  3, 1985,  the  FM  Table 
of  Assigimients,  S  73.202(b)  of  the 
Commission's  Rules,  is  amended  to 
include  the  community  listed  below,  as 
follows: 


City                                  1    Chann*  No 

CaldwsM  ID                            231 ,  277,  ind 

296A 

5.  It  is  further  ordered,  pursuant  to  the 
authority  contained  in  §  316  of  the 
Communications  Act  of  1934,  as 
amended,  that  the  license  of  Station 
KLCI,  Caldwell,  Idaho,  is  modified  to 
specify  operation  on  Charmel  277, 
subject  to. the  following  conditions: 

(a)  The  licensee  shall  file  with  the 
Commission  a  minor  change  application 


'  Effective  March  2, 1984,  Hayea  Broadcasting 
Company  (original  petitioner)  assigned  its  license  to 
operate  on  Channel  27eA  to  Boise  Area  Radio 
Stations,  which  in  turn  transferred  the  license  to 
Carlson  Communications  International. 

'Effective  March  13. 1984.  the  call  sign  was 
changed  from  KQZQ  to  KLCL 


for  construction  permit  (Form  301), 
specifying  the  new  facility. 

(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  S  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  §  1.1301  of 
the  Commission's  Rules. 

6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau,  (202) 
634-6530. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066. 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Charles  Schott, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau.  \ 

[FR  Doc.  85-5020  Filed  2-28-65:  8:45  flti] 

BILLINO  COOE  S712-01-II 


47  CFR  Part  73 

[MM  Docket  No.  84-463;  RM  4650] 

FM  Broadcast  Stations,  Deer  Lodge. 
MT 

AGENCY:  Federal  Communication 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
FM  Channel  244A  to  Deer  Lodge, 
Montana,  as  that  community's  first  FM 
assignment  in  reponse  to  a  petition  filed 
by  Deer  Lodge  Broadcasting,  Inc. 
EFFECTIVE  DATE:  April  3, 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.  David  Weston,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  {  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Deer  Lodge,  Montana):  MM  Docket  No.  84- 
463,  RM-4650. 

Adopted:  February  15, 1985. 

Released;  February  25, 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  49  FR  21967.  published 
May  24, 1984,  proposing  the  assignment 
of  FM  Channel  244A  to  Deer  Lodge, 
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Montana,  as  that  community's  first  FM 
assignment.  TTie  Notice  was  adopted  in 
response  to  a  petition  filed  by  Deer 
Lodge  Broadcasting,  Inc.  ("petitioner ') 
which  had  previously  sought  '  and 
rejected  the  assignment  at  Deer  Lodge, 
Montana.  Supporting  comments  have 
been  filed  by  petitioner  reaffirming  its 
intention  to  apply  for  the  channel,  if 
assigned.  No  oppositions  or  other 
comments  expressing  an  interest  in  the 
proposal  were  received. 

2.  The  assignment  can  be  made  in 
compliance  with  the  minimum  distance 
separation  requirements  of  {  73.207  of 
the  RuJes.  Concurrence  of  the  Canadian 
government  has  been  obtained  since  FM 
Channel  244A  at  Deer  Lodge  is  located 
within  320  kilometers  (200  miles)  of  the 
U.S. -Canada  border. 

3.  We  beheve  the  public  interest 
would  be  served  by  assigning  F\l 
Channel  244A  to  Deer  Lodge,  Montana, 
since  it  could  provide  a  first  local  FM 
service  to  the  community.  Accordingly, 
pursuant  to  the  authority  contained  in 
sections  4{i)."5(c)(l),  303  (gj  and^r)  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  SS  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  ordered,  that  effective  April  3,  1985, 
the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules,  is 
amended,  for  the  following  community: 


Git, 


Cnaimal 
No 


Daw  Lodg^  MT 


244A 


4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
the  above,  contact  D.  David  Weston. 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4,  303,  4«  Stat.,  as  amended.  1066,  1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

ChaHMSchott, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

[FR  Doc.  85-5021  Filed  2-2&-A5;  8  45  am] 

BHJJNO  COOC  8712-01-« 

_J» 

47  CFR  Pert  73 

[MM  Docfcat  No.  •4-374;  RM-4629.  RM- 
4722] 

TV  Broadcast  Stattona,  Invemesa  and 
Willlston,  FL 

AOeMCY:  Federal  Communications. 

Commission. 

action:  Final  rule. 


summary:  Action  taken  herein  assigns 
LIHF  television  Channel  64  to  Inverness. 
Florida,  in  response  to  a  proposal 
submitted  by  H.  James  Sharp.  The 
assignment  could  provide  a  first  TV' 
service  to  Inverness.  In  addition,  a 
conflicting  proposal  to  assign  Channel 
84  to  Williston.  Florida,  at  the  request  of 
Jim  Johnson  Enterprises,  Inc.,  is  denied. 
EFFECTIVE  DATE:  April  3,  1985. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Montrose  H.  Tyree,  Ma.s3  Media  Bureau. 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  7 

Television  broadcastin)*; 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  {  73.606(!)). 
Table  of  Assignments,  TV  Broadcast 
Stations.  (Inverness  and  Williston,  Flonda); 
StM  Dodiet  No.  84-374,  RM-4629  RM-4722. 

Adopted:  February  15.  1985. 

Released:  February  25.  l')85 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Conunission  has  under 
consideration  the  Notice  of  Propost^d 
Rule  Making.  49  FR  18142,  published 
April  27, 1984,  proposing  a  first 
television  assignment  to  either 
Inverness  or  Williston.  Florida.'  Fhe 
proceeding  was  instituted  in  response  to 
petitions  filed  by  H.  James  Sharp 
("Sharp")  and  by  Jim  Johnson 
Enterprises,  Inc.  ("Johnson"), 
respectively.  Both  petitioners  filed 
comments  restating  their  intent  to  apply 
for  the  channel,  if  assigned  to  their 
requested  community.  Big  Sun 
Television,  Inc.  ("Big  Sun  ")  submitted 
comments  in  support  of  the  Inverness 
proposal 

2.  Inverness  (population  4,095),'  seat 
of  Citrus  County  (population  54.703),  is 
located  in  west  central  Florida, 
approximately  96  kilometers  (80  miles) 
north  of  Tampa.  Williston  (population 
2,240)  in  Levey  County  (population 
19,870)  is  located  in  north  i  en'ral 
Florida.  Neither  Inverness  nor  Williston 
has  local  television  service. 

3.  In  response  to  the  Notice,  Sharp 
submits  that  Inverness  is  more 
deserving  of  the  assignment  than 
Williston  because  that  community  is 
presently  served  by  TV  Stations  WCBJ 
(Channel  20),  Gainesville,  WBSP 
(Channel  51),  Ocala,  and  will  soon  be 


'  See  Report  and  Order.  BC  Docke!  82 -iW  47  FR 
413»1.  published  September  20.  1982 


'  Inverness  and  V\  illiston  are  JS  milf »  apart 
instead  of  the  minimum  205  miles  a>  required  by 
J-3  610of  iheRuie*. 

'  Population  rijpjreg  were  extracted  from  the  1980 
I-  S  Census 


served  by  recently  assigned  Channel  61 
at  Gainesville  and  Channel  53  at  Hiflh 
Springs,  Florida.  By  contrast.  Sharp 
claims  that  Inverness  receives  network 
service  from  Tampa  and  Orlando  only 
both  of  which  axs  60  miles  from 
Inverness. 

4.  Comments  filed  by  Johnson,  the 
pioponent  of  a  Williston  assignment, 
focused  on  the  location,  the  population 
and  the  possible  service  area  of  both 
communities.  Johnson  claims  that  a 
station  operating  on  TV  Channel  64  at 
Williston  could  easily  provide  service  to 
Gainesville  and  Ocala,  as  those 
communities  are  only  20  air  miles  from 
Willi.ston.  Johnson  also  points  out  that 
Inverness  is  not  located  near  any  city  of 
significant  size,  thus  eliminating  the 
possibility  that  Inverness  could  provide 
service  to  a  large  area  or  population 

5.  In  support  of  the  Inverness 
proposal.  Big  Sun  asserts  that  the 
Commission's  priorities  for  the 
assignment  of  television  channels  favor 
the  assignment  of  Channel  64  to 
Inverness  rather  than  Williston  based 
on  population,  geographic  location  and 
diversity  of  available  service.  We  are 
also  told  by  Big  Sun  that  the  qualitative 
defference  between  the  Williston  and 
Inverness  markets  show  that  Williston 

is  now  the  better  served  community,  and 
will  continue  to  be  so  in  the  future,  given 
the  abundant  availability  of  unused 
assignments  in  the  Williston  area. 

6.  In  evaluating  the  public  interest 
factors  to  determine  which  community 
should  receive  a  first  FM  television 
service,  the  Commission  generally 
considers  (1)  population.  (2)  location, 
and  (3)  number  of  reception  services.* 
First.  Inverness  has  a  larger  population 
than  Williston.  based  on  the  1980  U.S. 
Census.  Second,  Inverness  receives  only 
grade  B  service  from  Orlando  and 
Tampa  stations,  whereas  Williston 
receives  grade  A  service  from 
Gainesville  and  Ocala  stations.  Based 
on  these  factors,  we  have  determined 
that  Inverness  should  receive  the 
a.ssignment. 

7.  Accordingly,  pursuant  to  the 
authority  contained  in  85  4(i),  5(c)(1). 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  April  3, 1985,  the  FM 
Table  of  Assignments,  9  73.606(b)  of  the 
Commission's  Rules,  is  amended  as 
follows: 


'Sixth  Repi.rt  und  Order  on  Television 
AJJocal.ons.  41  F  C.C.  148,  187  (1952). 
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a«y 


R... 


Channal 
No. 


04 


8.  It  is  further  ordered  that  the 
counterproposal  of  Jim  Johnson 
Enterprises,  Inc.  to  assign  UHF 
Television  Channel  64  to  Williston. 
Florida,  is  denied. 

9.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
this  proceeding  contact  Montrose  H. 
TjTce.  (202)  634-6530. 

(Sees.  4.  303.  48  atat.,  as  amended,  1066, 1082: 

47  use.  154.  303) 

Federal  Conununications  Commission. 

Charles  Schott. 

Chief,  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

[FR  Doc.  85-5022  Filed  2-28-85;  8:45  am] 

BIOJNO  COOC  1712-01-M 


47  CFR  Part  73 

[MM  Dockat  No.  84-474;  RM-46781 

FM  Broadcast  Stations,  Quincy,  IL; 
Addition  to  Table  of  Assignment 

AOENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns  Channel 
280A  io  Quincy,  Illinois,  in  response  to  a 
petition  filed  by  Linda  Crook.  The 
assignment  could  provide  a  third  FM 
service  for  Quincy. 
EFFECTIVE  DATE:  April  3,  1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  Matter  of  amendment  of  {  73.202(b). 
Table  of  Assignments,  FM  Broadcast  Stations 
(Quincy.  Illinois):  MM  Docket  No.  84-474. 
RM-4678. 

Adopted:  February  15. 1985. 

Released:  February  25, 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  its  Notice  of  Proposed 
Rule  Making,  49  FR  22510,  published 
May  30, 1984,  proposing  the  assignment 
of  FM  Channel  280A  to  Quincy,  Illinois. 
The  Notice  was  isnued  in  response  to  a 
petition  filed  by  Linda  Crook 
("petitioner*'),  and  could  provide  a  third 


FM  service  to  the  community  of  Quincy. 
Petitioner  filed  comments  in  support  of 
the  Notice  and  indicated  she  would 
apply  for  the  channel,  if  assigned.  No 
other  comments  were  received. 

2.  Channel  280A  can  be  assigned  to 
Quincy,  Illinois,  in  compliance  with  the 
minimum  distance  separation 
requirements  of  S  73.207  of  the 
Commission's  Rules. 

3.  In  view  of  the  above  considerations, 
we  believe  the  public  interest  would  be 
served  by  the  assignment  of  Charmel 
280A  to  Quincy,  Illinois,  since  it  could 
provide  a  third  FM  broadcast  facility  for 
that  community. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  SS  4(i),  5(c)(l], 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S5  0.61.  0.204(b)  and  0.283 
of  the  Conunission's  Rules,  it  is  ordered. 
That  effective  April  3. 1985,  the  FM 
Table  of  Assignments,  S  73.2a?(b)  of  tlie 
Commission's  Rules,  is  amended  as 
follows: 


Crty 

ChtnrntHo 

Oumcy.lL _ 

25a.  280A.  and  286 

5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
the  above,  contact  Kathleen  Scheuerle, 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066, 1082: 

47  U.S.C  IM,  303) 

Federal  Communications  Commission. 

CharlM  Schott, 

Chief,  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

(FR  Doc.  85-5016  Filed  2-28-85;  8:45  am] 

WLUNO  CODE  •712-01-11 

47  CFR  Part  73 

[MM  Docket  Na  84-461;  RM  4652] 

FM  Broadcast  Stations,  Houghton,  Ml; 
Addition  to  Table  of  Assignments 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  assigns  Channel 
272A  to  Houghton,  Michigan,  in 
response  to  a  petition  filed  by  Norman 
C.  Koski.  The  assignment  could  provide 
a  third  broadcast  service  to  the 
community. 

EFFECTIVE  DATE:  April  3,  1985. 
ADDRESS:  Federal  Conmiunications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 


SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  {  73.202(b). 
table  of  assignments,  FM  Broadcast  Stations 
(Houghton,  Michigan);  MM  Docket  No.  84- 
461.  RM-4652. 

Adopted:  February  15, 1985. 

Released:  February  25. 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  In  response  to  a  petition  filed  by 
Norman  C.  Koski  ("petitioner"),  the 
Commission  adopted  the  Notice  of 
Proposed  Rule  Making,  49  FR  21965, 
published  May  24, 1984,  proposing  the 
assignment  of  FM  Channel  272A  to 
Houghton,  Michigan,  as  its  third  FM 
assignment. '  Petitioner  filed  comments 
indicating  that  it  would  Hie  an 
application  to  construct  and  operate  on 
Channel  272A.  if  assigned.  Northern 
Michigan  University  filed  opposition 
comments.  Petitioner  filed  reply 
comments. 

2.  Northern  Michigan  University, 
licensee  of  noncommerical  educational 
broadcast  Station  WNMU-FM  and 
broadcast  translator  Station  W272AG, 
Marquette,  Michigan,  opposes  the 
proposed  allocation  of  Chaimel  272A  to 
Houghton.  It  states  that  the  proposed 
assignment  is  not  in  the  best  interest  of 
the  public  served  by  WNMU-FM  and 
translator  W272AG,  which  provides,  for 
the  first  time,  a  clear  public  radio  signal 
to  the  citizens  of  Marquette.  The 
Commission's  Rules  do  not  protect 
translator  stations  against  interference 
and  must  terminate  use  of  a  frequency  if 
the  translator  station  causes 
interference  to  a  full  broadcast  station. 
However,  since  the  distance  between 
the  translator  in  Marquette  and  the 
community  of  Houghton  is 
approximately  68.5  miles,  which  exceeds 
the  minimum  distance  separation 
requirement  of  65  miles  for  co-channel 
Class  A  stations,  we  expect  the  citizens 
of  Marquette  wrill  continue  to  receive 
broadcast  service  from  the  translator. 

3.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  FM  Channel  272A  to 
Houghton.  The  charmel  can  be  assigned 
consistent  with  the  minimum  distance 
separation  requirements  of  S  73.207  of 
the  Commission's  Rules.  Canadian 
concurrence  has  been  received. 


'  In  the  Notice  of  Proposed  Rule  Making  in  thu 
proceeding,  releated  May  17, 1984,  paragraph  4 
indicated  the  proposed  channeli  for  Houghton  at 
243.  249A  and  272A.  Channel  243  should  be 
corrected  to  Channel  242. 
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4.  Accordingly,  purauant  to  the 
authority  contained  in  55  4(i).  5(c](:), 
303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §5  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  April  3. 1985.  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  as 
follows: 


at, 


Cnamai  No 


Hougrwon.  Ml 


2*2.  294A,  •nd  2"'2A 


5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
the  above,  contact  Kathleen  Scheuerle, 
Mass  Media  Bureau.  (202)  634-6530 

(Sees.  4.  303.  4a  Stat.,  as  amended.  1066.  \mz. 
47  U.S.C.  154.  303) 

Federal  Communicdtions  Commissiun- 
Chariaa  Schott. 

Chief,  Policy  and  Ru'es  Division.  .Mass  Media 
Bureau. 

(PR  Doc.  85-5019  Filed  2-28-85  8  45  am] 

BILUNO  COOC  t?\2-Q\-m 


47  CFR  Pert  73 

[MM  Docket  No.  »4-497:  RM-46751 

FM  Broadcast  Stations,  Clinton,  MO; 
Addition  to  Table  of  Assignments 

agency:  Federal  Communirations 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
Class  C  Channel  241  to  Clinton. 
Missouri,  as  that  community's  second 
local  FM  service,  in  response  to  a 
petition  filed  by  B  4  F  BroadcasIinR,  Inc. 
EFFECTIVE  DATE:  Apnl  3,  1985. 
AOORESS:  Federal  Communications 
Commission.  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner  or  Jeffrey  D, 
Sutherland.  Mass  Media  Bureau  (202) 
634-6530 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  9  73  202(b). 
Table  of  Aasignraents.  FM  Broadc^ist 
Stations.  (Clinton.  Missoun)  MM  Docket  No. 
84-497.  RM-^J675 

Adopted.  February  15.  19<J5 
Released;  February  25.  1985 
By  the  Chief.  Policy  and  Rules  Division 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  49 


FR  23897.  published  June  8,  1984.  issued 
in  response  to  a  petition  filed  by  B  *  F 
Broadcasting.  Inc.  ("petitioner"), 
proposing  the  assignment  of  Class  C 
Channel  241  to  Clinton.  Missouri,  as  that 
community's  second  FM  allocation. 
Petitioner  filed  supporting  comments  in 
which  It  reaffirmed  its  intention  to  apply 
for  the  channel,  if  assigned.  No 
oppositions  to  the  proposal  were 
received. 

2.  In  conmderation  of  the  above,  we 
believe  the  public  interest  would  be 
ser\ed  by  assigning  Class  C  Channel  241 
to  Clinton.  Missouri,  since  it  could 
provide  a  first  competitive  service  in  the 
community  and  an  additional  nighttime 
voice  for  the  e.xpression  of  diverse 
viewpoints. 

3.  Channel  241  can  be  assigned  to 
Clinton  consistent  with  the  minimum 
distance  separation  requirements  of 

§  73  20r(b)  of  the  Commissions  Rules 
provided  the  transmitter  is  restricted  to 
an  area  12.3  miles  east  '  of  the 
communi*y  to  avoid  short  spacing  to  FM 
Stations  KKBL  (Channel  240A),  Monelt, 
Missouri,  and  KXTR  (Channel  2431. 
Kansas  City,  Missouri  ' 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  §5  4(i).  5(c)(1). 
:M)3  (gj  and  (r)  and  307(0)  of  the 
Communications  Act  of  1934,  as 
amended,  and  J  J  0.61.  0.204(b)  and  0.283 
uf  the  Commission's  Rules,  it  is  ordered. 
That,  effective  April  3.  1985,  the  F'M 
Table  of  Assignments.  {  73.202(b|  of  the 
Commission  s  Rules,  is  amended  with 
respect  to  the  community  listed  below, 
as  follows; 


City 

Cl»ilon.  MO _ 

237A.«xt24l 

^  It  IS  further  ordered,  that  this 
proc:eeding  is  terminated 

6.  For  further  information  concerning 
the  above,  contact  Nancy  V   loyner  or 
[effry  D.  Sutherland.  Mass  Media 
Bureau.  (202)  6,34-65.30. 

(Sets  4.  303.  4ti  stat,.  as  amended.  lL)b6,  10rt2, 
47  use  154.  303] 


'  The  ,V,ifj(  e  herci.T  it  corr«-i  ted  lo  the  exl»nr  ;t 
indicated  that  a  sue  restriction  11  5  miles  northedsi 
of  the  community  was  req'^ired  to  atcommndHie  the 
proposdl 

'I'nder  the  new  rules  sdupted  in  BC  Uixket  ,\(). 
80-00.  effertive  Mrtr  Ji  1    1984.  94  F  C  C   2d  152 
|19«-),   49  re  102B0.  published  .Mrtrth  HX  1904,  this 
a8.i;Knment  does  not  provide  a  IH  kilometer  buffer  lo 
Station  KXTR   However,  sini-e  the  petition  was  filed 
and  accepted  pnor  to  the  effective  dnte   the  revised 
spacing  requirements  do  not  apply   S^-e  ilin  Pijhiir 
.\olice.  dd'ed  t)eierr.her  9,  \9H3 


Federal  Communications  Commission. 
Charl«s  Schott. 

Chief.  Policy  and  Rules  Division,  Moss  Media 

Bjreau. 

\YV.  Doc.  85-5018  Filed  2-2a-fl5;  8:45  am] 
BiLLifM  COOC  *^^^-o^^u 


47  CFR  Part  73 

'MM  Docket  No.  84-471;  RM-46641 

FM  Broadcast  Station  Oulutti.  MN 

agency:  Federal  Communications        ^ 
Commission.  ^ 

action:  Final  Rule 

SUMMARY:  Action  taken  herein  assigns 
FM  Channel  269A  to  Duluth.  Minnesota, 
as  the  community's  seventh  FM 
assignment  in  response  to  a  petition 
filed  by  the  Freedom  Development 
Corporation. 

EFFECTIVE  DATE:  April  23,  1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554. 
for  FURTHER  INFORMATION  CONTACT: 

D.  David  Weston.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  .Vldtler  of  .'\mendment  of  g  73.202(b), 
Tdtde  of  Assignments,  FM  Broadcast  Stations 
(Dululh.  Minnesota];  M.M  Docket  No.  84-^71. 
R.M-4t)64 

Adopted;  February  11,  1985. 
Relt;dsed;  February  21,  1985. 
By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  49  FR  22511,  published 
May  30.  1984.  proposing  the  assignment 
of  KM  Channel  269A  to  Duluth, 
.Minnesota,  as  that  community's  seventh 
FM  channel.  The  Notice  was  adopted  in 
response  to  a  petition  fied  by  Freedom 
Development  Corporation  ("petitioner"). 
Supporting  comments  were  filed  by 
petitioner  in  which  it  reaffirmed  its 
iniention  to  apply  for  the  channel,  if 
assigned.  No  oppositions  or  other 
comments  expressing  an  interest  in  the 
proposal  were  received. 

2.  The  assignment  can  be  made  in 
vompliance  with  the  minimum  distance 
separation  requirements  of  §  73.207  of 
the  rules,  with  a  site  restriction  3.5  miles 
northwest  of  Duluth,  Minnesota. 
Concurrence  of  the  Canadian 
government  has  been  obtained  since 
Duluth  is  located  within  320  kilometers 
(200  miles)  of  the  U.S.-Canada  border. 
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3.  We  believe  the  public  interest 
would  be  served  by  assigning  FM 
Channel  269A  to  Duluth,  Minnesota 
since  it  could  provide  a  seventh  FM 
service  to  the  community.  Accordingly, 
pursuant  to  the  authority  contained  in 
sections  4(i),  5(c)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  ordered.  That  effective  April  23, 1985, 
the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  Rules,  is 
amended  to  incorporate  the  community 
listed  below,  as  follows: 


Dty                              1          Channel  No 

Duium.  MN 

1 

225   235,  239.  255. 
269A.  277,  and 
2B6 

4.  If  is  further  ordered,  That  this 
proceeding  IS  TERMINATED. 

5.  For  further  information  concerning 
the  above,  contact  D.  David  Weston, 
Mass  Media  Bureau,  (202)  634-6530. 
(Sees.  4.  303,  48  Sfal.,  as  amended,  1066,  1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Charles  Schott, 

Chief.  Policy  and  Rules  Divisioih  Mass  Media 

Bureau. 

[KR  Doc.  85-5027  Filed  2-28-85;  8:45  am] 

BILLING  CODE  C713-01-M 

47  CFR  Part  73 

(MM  Docket  No.  83-754;  RM-44481 

FM  Broadcast  atation  In  Roswell,  NM 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
FM  Channel  293  to  Roswell.  New 
Mexico  in  response  to  a  petition  filed  by 
Enchantment  Broadcasting  Corporation 
as  that  community's  fourth  FM 
assignment. 

EFFECTIVE  DATE:  April  23,  1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
D.  David  Weston,  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  Matter  of  amendment  of  {  73.202(b). 
table  of  assignments,  FVfBroadcaet  Stations. 


(Roswell.  New  Mexico);  MM  Ddckel  No.  83- 
754  RM-4448. 

Adopted  February  11, 1985 

Released  February  22. 1985. 

By  the  Chief,  Policy  and  Rules  Division 

1.  The  Commission  has  under 
consideration  its  notice  of  proposed  rule 
making.  48  FR  36172,  published  August 
9, 1983,  in  response  to  a  petition  filed  by 
Enchantment  Broadcasting  Corporation 
("petitioner"),  proposing  the  assignment 
of  FM  Channel  293  »  to  Roswell.  New 
Mexico,  as  that  community's  fourth  FM 
broadcast  assignment.  Supporting 
comments  were  filed  petitioner 
reaffirming  its  intention  to  apply  for  the 

'  channel,  if  assigned. 

2.  The  Commission  believes  that  the 
public  interest  would  be  served  by  the 
assignment  of  FM  Channel  293  to 
Roswell,  New  Mexico  since  it  could 
provide  that  community  with  an 
additional  broadcast  service.  The 
assignment  can  be  made  in  compliance 
with  minimum  distance  separation 
requirements  of  $  73.207  of  the  Rules. 
Mexican  concurrence  in  the  assignment 
of  293  to  Roswell,  New  Mexico  has  been 
received. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
That  effective  April  23, 1985,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  for  the 
following  city: 


Oty 


Ctiannel  No 


Roswell.  NM '  235,  246,  263.  and  293 


4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston.  Mass  Media  Bureau,  (202)  634- 
6530. 

(Sees.  4,  303,  48  stat,.  as  amended.  1066.  1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission, 

Charles  Schott, 

Chief,  Policy  and  Rules  Division  Mass  Media 
Bureau.  ^ 

[FR  Doc.  85-5011  Filed  2-28-85:  8:45  am] 

BIUJNQ  CODE  •712-01-M 


'  The  Notice  originally  proposed  Channel  275  for 
Roswell,  New  Mexico  but  that  channel  was 
subsequently  assigned  to  Hobbs.  New  Mexico  (MM 
Docket  No.  84-12.  RM-(e08). 


47  CFR  Part  73 

[MM  Docket  No.  64-377;  RM-4600,  RM- 
4651] 

FM  Broadcast  Stations,  South  Padre 
Island,  TX 

agency:  Federal  Communicationst 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
FM  Channels  224A  and  237A  to  South 
Padre  Island,  Texas,  as  that 
community's  first  and  second  local  FM 
services  io  response  to  petitions  filed  by 
Richard  Sweetland  and  Russell  B. 
Bentley.  )r, 

EFFECTIVE  DATE:  April  3,  1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

D.  David  Weston,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  . 

Us\  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  i  73.202(b), 
table  of  assignments,  FM  Broadcast  Stations. 
(South  Padre  Island.  Texas):  MM  Docket  No. 
84-377.  RM-4600,  RM-4651. 

Adopted  February  15, 1985. 

Released  February  25,  1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
notice  of  proposed  rule  making.  49  FR 
18141,  published  April  27. 1984, 
proposing  the  assignment  of  FM 
Channels  224A  and  237A  to  South  Padre 
Island,  Texas,  as  that  community's  first 
and  second  FM  allocations.  Separate 
petitions  for  rule  making  were  filed  by 
Allen  Sheets  ("Sheets")  and  Richard 
Sweetland  ("Sweetland")  seeking  the 
assignments  but  only  Sweetland 
submitted  comments  reaffirming  his 
intention  to  file  for  either  channel,  if 
assigned.  However,  additional 
supporting  comments  were  filed  by 
Russell  B.  Bentley,  Jr.  stating  his 
intention  to  file  for  either  channel,  if 
assigned.  No  oppositions  to  these 
proposals  were  received. 

2.  The  Commission  believes  that  the 
public  interest  would  be  served  by  the 
assignments  of  FM  Channels  224A  and 
237A  to  South  Padre  Island,  Texas,  in 
order  to  provide  first  and  second  local 
FM  service  to  the  community.  The 
channels  can  be  assigned  in  compliance 
with  minimum  distance  separation  and 
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other  technical  requirements  of  the 
Rules.  Concurrence  of  the  Mexican 
govemnnent  has  been  received  since 
South  Padre  Island  is  within  320 
kilometers  (200  miles)  of  the  U  S.- 
Mexico border 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i]. 
5(c)(1),  303  (gj  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §{  0.61,  0.204(b)  and  0.283 
of  the  Commission's  rules,  it  is  ordered. 
That  effective  April  3. 1985.  the  FM 
Table  of  Assignments,  {  73.202(b)  of  the 
Commission's  rules,  is  amended,  for  the 
following  city: 


-^-*- , 

Ciiy 

CiMmai  No* 

Sou»  Padrs  isiwid.  Tx           

224A,  md  ^7A. 

4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  D  David 
Weston.  Mass  Media  Bureau.  (202)  634- 
6530. 

(Sees.  4.  303,  4a  itat.,  as  amended.  1066,  1082 
47  U.S.C  154,  303) 

Federal  Communications  Commission. 

ChairiM  Sdmtt. 

Chief.  Policy  and  Rules  Division  Ma^s  Mrdia 
Bureau. 

(FR  Doc.  85-5010  Filed  2-28-fl,5.  fl  45  dm| 


47  CFR  Part  73 

(MM  Docket  84-1124,  RM-454«] 

FM  Broadcast  Stations,  KerrvHIe,  fX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rjje. 


SUMMARY:  Action  taken  herein  assigns 
FM  Channel  221A  to  Kerrville,  Texas,  in 
response  to  a  ptetition  filed  by  Werlmger 
Communications  Company  as  that 
community's  second  FM  assignment. 
EFFECTIVE  DATE;  April  3,  1983. 
AODRESS:  Federal  Communications 
Commission,  Washington.  DC.  20554. 
FOfl  FURTHER  INFORMATION  CONTACT 
D.  David  Weston,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Slibjects  in  47  CFR  Pari  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  Amendment  of  \  73  .;02|bl. 
Table  of  Assignments.  FM  Broadcast 
Stations,  (Kerrville,  Texas);  MM  Docket  No. 
83-1124.  RM-4548. 


Adupted  Februdrv  1 '>   1 -W.i 
Rt'JPdseii  Ft'brudry  Zh.  14«5 

By  the  C;hipf,  Policy  and  Rules  Divi.'i.nn 

1  The  Coniniission  has  before  it  for 
consideration  the  Notice  of prnposfd 
ru!f  making.  48  FR  49893.  publi.shrd 
October  28,  1983.  proposing  the 
assignment  of  FM  Channel  221A  t>i 
Kfrrville,  Texas,  as  that  community  » 
second  FM  assignment.  The  notice  was 
adopted  in  response  to  a  petition  filed 
by  VVerlinger  Communications  Company 
I  petitioner  ■).  Supporting  comments 
were  filed  by  petitioner  reaffirming  his 
intention  to  apply  for  the  channel,  if 
assigned.'  .\o  comments  in  opposition  to 
the  proposal  were  received. 

2.  The  Commission  believes  that  the 
public  interest  would  be  served  fiy  the 
assignment  of  FM  Channel  221 A  to 
Kerrville.  Texas,  in  order  to  provide  that 
community  with  its  second  local  FM 
broadcast  service.  The  assignniei'.l  can 
he  made  in  compliance  with  the 
minimum  distance  separation  ^ 

requirements  of  J  73.207  of  the 
Commission's  Rules.  Mexican 
concurrence  in  the  assignment  of  4 

Channel  221A  to  Kerrville,  Tex.is.  h.is 
been  received. 

3  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5|c)(l),  303(g)  and  (r)  and  307(h)  of  the 
Communications  Act  of  1934.  as 
amended,  and  5§  0  61,  0.2O4(b!  and  0.283 
of  the  Commission's  rules,  it  is  ordered, 
that  effective  April  3.  1985,  the  FM  Table 
of  Assignments,  §  73  202(b)  of  the 
Commission's  r\jles.  is  amended  for  the 
following  city: 


Oty 

Channal  No 

K«rrv«».  TX 

22IA  and  232A. 

4.  It  IS  further  ordered.  Th.it  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  0.  David 
Weston,  Mass  .Media  Bureau,  (20^)  b34- 
6,530 

(Sees  4.  3cU.  4S  sidt..  as  dmended.  U)b6.  1082. 
•l"  U.S  C.  154.  303) 

Federal  Communications  Commission. 

Charie*  Scholt. 

Chit'f.  Policy  fi' Rules  Division  .Kiass  Media 
Bureau. 

[FR  Doc  8.V-5012  Filfd  2-2«-8.i;  8  45  dm| 

BILLING  CODE  8712-OI-M 


'  Pe'i'onfr  •  com.Tienl*  were  noi  timely  received 
Howfver  Ihpy  will  be  accepled  for  consideralion 
herein  lo  dlluw  pelitiuner  to  reaffirm  hn  inlen'ion  lo 
dppiv  for  the  fhrinnf  I,  if  assigned. 


47  CFR  Part  73 

IMM  Docket  84-176.  RM-4573,  RM-46171 

FM  Broadcast  Stations,  Laramie,  WY 

AGENCY:  Federal  Cominiinicaiions 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
Channel  288A  to  Laramie.  Wyoming,  as 
that  community's  third  FM  broadcast 
Sfivice,  at  the  request  of  Laramie 
Women's  Hispanic  .Network,  Inc. 
.Additionally,  the  petition  of  Allen 
Sheets  to  assign  FM  Channel  296A  lo 
the  same  community  is  dismissed  at  his 
request. 

EFFECTIVE  DATE:  April  3.  1985. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACr 

Patricia  Rawlings.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  \fi  47  CFR  73 

.^   Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  mdtler  of  amendment  of  {  73  202(b), 
tdble  of  assignments.  FM  Broadcast  Stations. 
(Ijiramie.  Wyoming):  MM  Docket  No.  84  176. 
RM^.573.  R.Vl-4617. 

Adopted.  February  15.  1985. 
Released  February  25,  1985 
By  the  Chief  Policy  and  Rules  Division. 

1.  The  CommissioR  has  before  it  for 
consideration  the  notice  of  proposed 
rule  making.  49  FR  8263,  published 
March  6,  1984.  The  notice  was  issued  in 
response  to  petitions  filed  by  Laramie 
Women's  Hispanic  Network.  Inc.. 
(Laramie")  and  Allen  Sheets 
(Sheets"),  proposing  the  assignment  of 
FM  Channels  288A  and  296A. 
respectively,  to  Laramie.  Wyoming. 
Supporting  comments  were  filed  by 
Laramie  reaffirming  its  intention  to 
apply  for  Channel  288A,  if  assigned.  On 
April  19.  1984,  Sheets  filed  a  "Motion  to 
Dismiss"  his  petition. 

2.  The  Commission  believes  the  public 
interest  would  be  served  by  the 
assignment  of  Channel  288A  to  Laramie, 
Wyoming,  as  a  third  FM  broadcast 
service.  The  assignment  can  be  made  i^ 
compliance  with  the  minimum  distance^ 
separation  requirements  of  §  73.207  of 
the  Commission's  rules. 

3.  Commission  policy  requires  a 
showing  of  continuing  interest  before  a 
t  hannel  will  be  assigned.  In  view  of  the 
fart  that  there  is  no  longer  an  interest  in 
Channel  296A.  no  further  consideration 
wilL%e  given  to  that  proposal.  (See 
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Appendix  to  the  notice  of  proposed  rule 
makink.) 

4.  Accordingly,  pursuant  to  the 
authoj^ty  contained  in  sections  4(i), 
5(c)(l^.  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  (S  0.61.  0.24[b]  and  0.283 
of  the  Commission's  rules,  it  is  ordered. 
That  effective  April  3, 1985.  the  FM 
Table  of  Assignments  is  amended  with 
regard  to  the  community  listed  below: 


Ofir 

ChmriNB. 

L*«mie.  WY 

238.  275.  and  28SA. 

5.  It  is  further  ordered.  That  the 
petition  filed  by  Allen  Sheets  is  hereby 
dismissed  and  this  proceeding  is 
terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings.  Mass  Media  Bureau,  (202) 
634-6530. 

(Sees.  4.  303.  46  Stat.,  as  amended.  1066, 1062; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Charles  Schott 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc.  a5-5013  Filed  2-28-85;  8:45  am] 

B4UJN0  CODE  CTH-OIHM 


47  CFR  Part  73 

[MM  Docket  Na  M-180;  RM-4499] 

TV  Broadcast  Station  In  Portervllte,  CA 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
UHF  Television  Channel  61  to 
Porterville,  California,  as  that 
community's  first  commercial  television 
service  in  response  to  a  petition  filed  by 
Stephen }.  Mewhort. 
EFFECTtVK  DATE  April  23. 1985. 
AOORESS:  Federal  Communications 
Commission,  WashingtonvO.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.  David  Weston.  Mass  Media  Bureau, 
(202)  634-6530. 
8UPPI.EMENTARY  INFORMATION: 

List  of  SubjecU  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  tof  73.e06(b), 
table  of  assignments,  TV  Broadcast  Stations 
(Porterville,  California]:  MM  Docket  No.  84- 
180.  RM-4499. 

Adopted:  February  11, 1985. 

Released:  February  21. 19SS. 


By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  40  FR  6265.  published 
March  6. 1984.  proposing  the  assignment 
of  UHF  Television  Channel  61  to 
Porterville.  California,  as  that 
community's  first  commercial  television 
service.  The  Notice  was  adopted  in 
response  to  a  petition  filed  by  Stephen  ]. 
Mewhort  ("petitioner").  Supporting 
comments  were  filed  by  petitioner  in 
which  it  reaffirmed  its  intention  to  apply 
for  the  channel,  if  assigned. 

2.  The  assignment  can  be  made  in 
compliance  with  the  minimum  distance 
separation  requirements  of  S  73.610  and 
S  73.698  of  the  Commissidh's  Rules. 

3.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
UHF  Television  Channel  61  to 
Porterville.  California,  since  it  could 
provide  a  first  commercial  television 
service  to  that  community.  Accordingly, 
pursuant  to  the  authority  contained  in 
SS  4(i).  5(c)(1).  303  (g)  and  (r)  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  SS  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  April  23, 1985,  the 
Television  Table  of  Assignments 

(S  73.e06(b)  of  the  Commission's  Rules) 
is  amended  to  incorporate  the 
commimity  listed  below,  as  follows: 


C«y 


PortanHM*.  CA.. 


Chan- 
rwl  Na 


81 


4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
the  above,  contact  D.  David  Weston, 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066. 1082: 
47  U.S.C.  154,  303) 

Federal  Commimications  Commission. 
Charles  Schott, 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

(FR  Doc.  85-5026  Filed  2-28-85;  8:45  am] 

MLUNO  CODE  tTia-OI-M 


47  CFR  Part  73 

(MM  Docket  No.  84-501;  RM-4706] 

TV  Broadcast  Stations,  Uvs  Oak,  FL 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns  UHF 
Television  Channel  57  to  Live  Oak, 
Florida,  in  response  to  a  petition  filed  by 
Live  Oak  Television,  Inc. 


EFFECTIVE  DATE  April  3, 1985. 

address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6530. 

suppi^mentary  information: 
List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  I  73.eoe(b). 
table  of  assignments,  TV  Broadcast  Stations 
(y  ve  Oak,  Florida);  MM  Docket  84-501  RM- 
4706 

Adopted  February  15, 1985. 

Released  February  25, 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  the  notice  of  proposed 
rulemaking.  49  FR  24405,  published  June 
13, 1984,  proposing  the  assigimient  of 
UHF  television  Channel  57  to  Live  Oak. 
Florida.  The  notice  was  issued  in 
response  to  a  petition  filed  by  Live  Oak 
Television,  Inc.  ("petitioner"). 
Supporting  comments  were  filed  by  the 
petitioner  reaffirming  its  intention  to 
apply  for  the  channel,  if  assigned. 

2.  We  believe  that  the  pubhc  interest 
would  be  served  by  assigning  UHF  TV 
Channel  57  to  Live  Oak,  since  it  could 
provide  that  community  with  its  first 
television  service.  The  channel  can  be 
assigned  in  compliance  with  the 
Commission's  minimiun  mileage 
separation  requirements. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61,  0.204(b)  and  0.283 
of  the  Commission's  rules,  it  is  ordered. 
That  effective  April  3, 1985,  the  TV 
Table  of  Assignments,  S  73.608(b)  of  the 
Commission's  rules,  is  amended  with 
regard  to  the  community  Hsted  below: 


oiy 


Live  Oak.  FL 


Chan- 
nil  No 


57- 


4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
the  above,  contact  Montrose  H.  Tyree. 
(202)  634-6530. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1086. 1082; 

47  U.S.C.  154,  303)  , 
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Federal  Communications  Commission. 

ChariM  Schott. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc  85-5014  Filed  2-28-85:  8:45  am| 

I  cooc  niKova 


47  CFR  Part  73 

[MM  Docket  Na  M-1S2;  RM-4614) 

TV  Broadcaat  Statlona,  Ubaral,  KS 

AOCNCY:  Federal  Communications 
Commission. 

action:  FL-^al  rule. 

summary:  Action  taken  herein,  at  the 
request  of  James  P.  Young,  assigns  VHF 
Television  Channel  5  to  Liberal.  Kansas. 
as  that  community's  first  local  television 
broadcast  service. 

EFFECnVl  DATE  April  3.  1985. 

AOOflESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  IMF0RMAT10M  CONTACT 

Patricia  Rawlings.  Mass  Media  Bureau, 
(202)634-6530. 

SUPPLfMCNTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  \  73.60b{b). 
table  of  assignments.  Television  Broadcast 
Stations.  (Liberal.  Kansas);  MM  Docket  No. 
84-182,  RM-4614. 

Adopted  February  15,  1985. 
Released  February  25.  1985. 
By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  notice  of  proposed 
rule  making,  49  FR  8267,  published 
March  6, 1984,  proposing  the  assignment 
of  VHF  Television  Channel  5  to  Liberal, 
Kansas,  as  that  community's  first  local 
television  broadcast  service,  at  the 
request  of  Jamerf*.  Young  ("petitioner '). 
Petitioner  filed  supporting  comments 
reaffinning  his  intention  to  apply  for  the 
channel,  if  assigned.  F.  Edward  Hems 
("Hems")  filed  late  supporting 
comments. ' 

2.  Liberal  (population  14,911)*  the  seat 
of  Seward  County  (population  17.071)  is 


'  Since  these  comment*  were  nui  ar.corrpanied  by 
a  petition  for  their  acceptance  nor  was  reaton  for 
the  latenesa  of  the  niing  provided  they  have  not 
been  accepted. 

•  Population  figure*  were  extracted  from  the  19«0 
VS.  Census. 


located  in  southwestern  Kansas, 
approximately  350  kilometcis  (220  miles] 
northwest  of  Oklahoma  City,  Oklahoma. 
Presently,  Liberal  is  devoid  of  any  local 
television  service. 

3.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
VHF  Television  Channel  5  to  Liberal,  in 
order  to  provide  that  community  with  its 
first  local  television  service.  The 
channel  assignment  can  be  made  in 
compliance  with  the  minimum  distance 
separation  requirements  of  58  73.610 
and  73.698  of  the  Commission's  rules, 
with  a  site  restriction  of  7.8  miles 
southwest  of  the  community  to  avoid 
short-spacing  to  Station  KTVC-TV 
(Channel  6]  in  Ensign.  Kansas. 

4.  Accordingly  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.61,  0.204(b)  and 
0.283  of  the  Commission's  rules.  It  is 
ordered.  That  effective  April  3.  1985,  the 
television  table  of  assignments. 

S  73.606(b)  of  the  Commission's  rules,  is 
amended  for  the  following  community: 


Oty 


CHan- 

ntt  No. 


UbarM.  KS 


5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings,  Mass  Media  Bureau,  (202) 
634-6530. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066,  1082: 

47  use.  154.  303) 

Federal  Communications  Commission. 

Charles  Schott, 

Chief.  Policy  and  Rules  Division,  Mass  Med:a 

Bureau. 

[FR  Doc.  85-5017  Filed  2-28-65;  8:45  am] 

MUJMQ  COOC  •712-01-M 


47  CFR  Part  73 

I  MM  Docket  No.  S4-459;  RM-4628I 

TV  Broadcast  Stationa,  Batavla,  NY 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  assigns  UHF 
television  Channel  51  to  Batavia,  New 
York,  as  its  first  TV  channel,  in  response 
to  a  petition  filed  by  William  Fortunato. 

EFFECnvi  DATt  April  3,  1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  In  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  mdtter  of  amendment  of  {  73.eoe(b], 
tabic  of  assignments,  TV  Broadcast  Stations 
(Batavia.  New  York):  MM  Docket  84-459, 
RM-4628. 

Adopted  February  15,  1985. 

Released  February  25, 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  notice  of  proposed 
rule  making,  49  FR  21959  published 
May  24, 1984.  requesting  comments  on 
the  proposal  to  assign  UHF  television 
Channel  51  to  Batavia.  New  York,  in 
response  to  a  petition  submitted  by 
William  Fortunato  ("petitioner"). 
Supporting  comments  were  filed  by  the 
petitioner  restating  his  intention  to 
apply  for  the  channel,  if  assigned. 

2.  We  believe  that  the  public  interest 
would  be  served  by  assigning  UHF 
television  Channel  51  to  Batavia,  New 
York,  as  its  first  television  allocation. 
The  assignment  can  be  made  in 
compliance  with  the  minimum  distance 
separation  requirements  of  S  73.610  of 
the  Rules,  provided  the  transmitter  site 
is  located  13.2  kilometers  (8.2  miles] 
south  of  the  city.' 

3.  Canadian  concurrence  has  been 
obtained  in  the  assignment  of  UHF 
Television  Channel  51  to  Batavia. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i),  5(c) 
(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61,  0.204(b)  and  0.283 
of  the  Commission's  rules,  it  is  ordered, 
That  effective  April  3, 1985,  the  TV  table 
of  assignments,  §  73.606(b)  of  the 
Commission's  rules,  is  amended  with 
regard  to  the  following  community: 


Qty 


Batavia.  NY. 


Ovy 

nal  No. 


51- 


5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  (202)  634-6530. 


(Sees.  4.  303.  48  Stat., 
47  U.S.C.  154,  303] 


as  amended,  1066, 1082; 


'  This  restriction  1*  necessary  to  avoid  short 
•pacing  to  Channel  51.  Midland.  Ontario,  and 
Channul  66,  Cubourg,  Ontario. 
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Federal  Communications  Commission. 

Charies  Schott, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc.  85-5015  Filed  2-28-85;  8:45  am] 

MLUNG  COOC  STII-OI-lt 


INTERSTATE  COMMERCE 
COMMISSION 

49CFRPart  1152 

(Ex  Parte  No.  274  (Sub-8A)] 

Exemption  of  Out  of  Service  Lines 
(Discontinuance  of  Service  and 
Trackage  Rights) 

agency:  Interstate  Commerce 
Commission.        [ 
action:  Final  rule. 

SUMMARY:  The  Commission  is  amending 
49  CFR  1152.50(b)  to  provide  that  a 
complaint  regarding  a  cessation  of< 
service  over  a  rail  line  filed  in  any  U.S. 
District  Court  removes  the  line  from 
eligibility  for  an  exemption  under  49 
CFR  Part  1152  Subpart  F.  Rule  1152.50(b> 
is  amended  as  set  forth  in  the  Appendix. 
Amending  rule  1152.50(b]  as  proposed 
will  ensure  that  the  class  exemption  will 
not  be  available  where  there  is  a 
continuing  transportation  Interest  on  the 
involved  line.  It  is  appropriate  that  any 
potentially  improper  cessation  of  service 
bar  use  of  the  exemption  procedure,  no 
matter  where  the  forum  for  redress  is 
located,  because  it  preserves  the 
intregrity  of  the  class  exemption. 
DATE:  The  rule  is  effective  on  April  1. 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  In  a 

decision  served  April  20, 1984, 
Exemption  of  Out  of  Service  Rail  Lines, 
1  ICC.  2d  55  (1984),  the  Commission 
exempted  from  the  requirements  of  49 
use.  10903-10905  the  abandonment  or 
discontinuance  of  service  and  trackage 
rights  over  rail  lines  that  have  been  out 
of  service  for  at  least  2  years.  The 
regulations  are  codified  at  49  CFR  Part 
1152  Subpart  F.  On  October  2, 1984,  at  49 
FR  39085,  October  3, 1984.  pursuant  to  a 
petition  filed  by  the  Utah  Departpient  of 
Business  Regulations,  Division  of  Public 
Utilities,  we  served  a  notice  and 
requested  comments  on  a  proposed 
modification  of  49  CFR  1152,50(b)  that 
would  provide  that  a  complaint  filed 
with  any  U.  S.  District  Court  alleging 
unlawful  cessation  of  service  over  a 
railroad  line  would  remove  the  line  from 
eligibility  for  exemption.  Our  rules 


currently  deny  use  of  the  exemption 
when  any  such  complaint  has  been  filed 
before  the  Commission.  Comments 
supporting  the  proposal  have  been  filed 
by  \he  Railroad  Commission  of  Texas 
(RCT).  and  jointly  by  the  Illinois 
Commerce  Commission  and  the  United 
Transportation  Union.  No  opposing 
comments  have  been  filed.  The 
proposed  amendment  will  be  adopted. 

Amending  rule  1152.50(b)  as  proposed 
will  ensure  that  the  class  exemption  will 
not  be  available  where  there  is 
continuing  transportation  interest  on  the 
involved  line.  It  is  appropriate  that  any 
■potentially  improper  cessation  of  service 
bar  use  of  the  exemption  procedure,  no 
matter  where  the  forum  for  redress  is 
located,  because  it  preserves  the 
integrity  of  the  class  exemption. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
energy  conservation. 

The  Commission  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  gives  the  same  effect 
to  a  complaint  filed  in  Federal  District 
Court  that  is  accorded  a  complaint  filed 
with  the  Commission. 

//  is  ordered: 

1.  Rule  1152.50(b)  is  amended  to 
provide  that  a  complaint  filed  in  United 
States  District  Court  alleging  unlawful 
cessation  of  rail  service  over  a  rail  line 
removes  the  line  from  exemption 
eligibility,  as  set  forth  in  the  Appendix. 

2.  This  decision  and  the  amended  rule 
are  effective  on  April  1, 1985. 

List  of  Subjects  in  49  CFR  Part  1152 

Administrative  practice  and 
procedure.  Railroads. 

Authority:  49  U.S.C.  10321, 10505.  and  5 
U.S.C.  553. 

Decided:  February  19. 1985. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gradison,  Commissioners  Sterrett. 
Andre,  Simmons,  Lamboley.  and  Strenio. 

James  H.  Bayne,  . 

Secretary. 

Appendix 

Title  49  of  the  CFR  is  amended  as 
follows: 

§1152.S0    lAmended] 

Section  1152.50(b)  is  amended  by 
adding  the  phrase  "or  any  U.S.  District 
Court"  to  the  first  sentence  after  the 
word  "Commission". 

[FR  Doc.  85-4985  Filed  2-28-85;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Doclcet  No.  41037-5012] 

50  CFR  Part  611 

Foreign  Fishing 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Final  rule. 

» 

SUMMARY:  NOAA  issues  a  final  rule  to 
amend  the  foreign  fishing  regulations. 
The  final  rule  establishes  for  1985  the 
foreign  fishing  permit  fee,  and  the 
surcharge  for  the  Fishing  Vessel  and 
Gear  Damage  Compensation  Fund. 
Under  the  final  rule,  foreign  nations  will 
pay  SlOl  per  1985  permit  application  but 
will  not  be  required  to  pay  for  the 
Fishing  Vessel  and  Gear  Damage 
Compensation  Fund  (FVGDCF).  This 
final  rule  will  allow  NOAA  to  recover 
1985  administrative  costs  for  issuing 
permits. 

EFFECTIVE  DATE:  April  1,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  D.  Kelly,  202-634-7432. 
SUPPLEMENTARY  INFORMATION: 

Baclcground 

NOAA  published  the  fee  schedule  for 
1985  in  two  segments.  A  proposed 
rulemaking  (NPR)  for  the  first  segment 
which  is  the  subject  of  this  notice  was 
discussed  and  published  at  49  FR  46177 
on  November  23, 1984.  Public  comments 
were  invited  on  the  proposed  rule  for  30 
days  ending  December  24. 1984.  Final 
1985  foreign  fishing  poundage  fees  were 
published  at  50  CFR  460  on  January  4, 
1985. 

No  public  comments  were  submitted 
on  the  proposed  rule,  therefore  NOAA  is 
adopting  this  final  rule.  By  this  notice  of 
final  rule,  NOAA  confirms  the  increase 
of  the  1985  foreign  fishing  permit  fee  to 
SlOl  per  application,  and  waives  the 
1985  surcharge  fee  to  capitalize  the 
FVGDCF.  All  applicants  for  1985  permits 
have  already  paid  or  will  pay  the 
adopted  permit  fee. 

Classification 

The  Administrator,  NOAA  has 
determined  that  this  action  is  consistent 
with  the  Magnuson  Act  and  other 
applicable  laws.  NOAA  prepared  a 
regulatory  impact  review  (RIR)  that 
discusses  the  economic  consequences 
and  impacts  of  proposed  1985  fees. 
Based  on  the  RIR,  NOAA  has 
determined  that  these  regulations  do  not 
constitute  a  major  rule  under  E.0, 12291. 
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The  RIR  demonstrates  that  this  final  ru'e 
complies  with  the  requirements  of  E.O 
12291. 

These  regulations  wii!  not  have  a 
significant  impact  on  a  subsfdr.;:,!l 
number  of  small  entities,  because  the 
only  impacts  are  on  foreign  entities.  The 
costs  of  foreign  vessels  and  thtir  owners 
will  be  slightly  increased,  but  the 
increases  are  only  0.27  percent  of  the 
total  fishing  fees  projected  to  be  paid  in 
1985  to  the  United  States.  The  General 
Counsel  of  the  Department  of  Commerte 
has  certified  this  to  the  Small  Business 
Administration. 

This  final  rule  has  no  mformation 
collection  provisions  for  purposes  of  the 
Paperwork  Reduction  Act.  44  U  S  C. 
3501  et  seq. 

This  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
envirormient.  These  amendments  are 
programmatic  functions  with  no 


potential  for  environmen'j!  i .t; ^.^^IWte 
under  the  Nationa!  Fnvir''n;^r.r,t  li  Pi  i;,  \ 

List  of  Subjects  in  50  CFR  Part  611 

Fish.  Fisheries.  Foreign  rt  i,,t:or.s. 
Reporting  requirements. 

Dd'ed   Februiiry  25,  1-W.i. 
|os«ph  W  Angelovic,  ^ 

U''p'Jt\  A^s:s:(::it  .■\.!r:-:r:-,frc!'>r  '  r.S,  .-'.•;,  e 
and  T'Tfriiiii'i.'v  \c',^>:u:.'  A,',;-  •■>■  h  shenps 

PART611— lAMENDEDl 

For  the  reasons  stated  in  the  preamble 
above.  50  C¥H  611  22  is  proposed  to  be 
■imended  as  follows, 

1,  The  authority  citation  fo.'^  Part  611  is 
as  follows: 

.Authority:  16  V  S  C   1H<)1  er  5^.7 

2.  In  5  611.22  paragraph  (a)(l)|i|  us 
Tf'Msed  to  read  as  follows: 


§  61 1  22     Fep  «5/-h«dul«  for  For«lgn  Fishing. 

1'.)  '    ■    ' 

(1 )  Pc:  ',11!  application  fees.  (1)  Each 
\pssel  permit  application  submitted 
under  §  611  3  must  be  accompanied  by  a 
fee  of  SlOl  per  vessel,  plus  the  surcharge 
if  required  under  paragraph  (b)  of  this 
section,  rounded  to  the  nearest  dollar. 
At  the  time  the  application  is  submitted 
to  the  Department  of  State,  a  check  for 
the  purmit  tees,  made  out  to  Departm.ent 
of  Commerce,  NOAA  must  be  sent  to 
Division  Chief,  Fees,  Permits  and 
Regulations  Division.  F/M12,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street.  isTW.,  Room  414 
Washington.  D.C.  20235.  The  permit  fee 
p.iyment  must  be  accompanied  by  a  list 
of  the  vessels  for  which  the  payment  is 
made, 
•  •  •  *  • 

|FR  U.1C  (46-^966  Filed  2-2a-*5:  8:45  am] 
BILLINQ  COOC  3$10-22-M 
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proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  tfie  final 
rules 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39      ' 
I  Docket  No.  85-NM-12-AD] 

Airworthiness  Directives;  Aerospatiale 
(Sud  Nord)  Nord  262A  Series  Airplanes 

aqency:  FederaLAviation 
Adtninistration  fPFA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  an 
airworthiness  directive  [AD]  that  would 
require  certain  modifications  to  correct 
unsafe  conditions  in  the  windshield  and 
engine  anti-icing  control  circuits  on 
certain  Aerospatiale  Nord  Model  262 
airplanes.  The  modifications  will  ensure 
that  warning  is  displayed  for  inoperative 
windshield  deicing  system  and  will 
prevent  a  single  fault  from  affecting  both 
engine  anti-icing  systems. 

DATE:  Comments  must  be  received  no 
later  than  April  22, 1985. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  85-NM-12-AD.  17900  Pacific 
Highway  South.  C-68966,  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  Aerospatiale,  Service  Commercial 
N262.  Boite  Postale  159,  36003 
Chareauroux,  France,  or  may  be 
examined  at  the  Seattle  Aircraft 
Certification  Office.  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South.  Seattle.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  P.  West,  Foreign  Aircraft 
Certification  Branch;  telephone  (206] 
431-2909.  Mailing  address:  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  C-68966,  Seattle. 
Washington  98168. 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiiments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 
Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 
12-AD.  17900  Pacific  Highway  South,  C- 
68966.  Seattle.  Washington  98166. 

Discussion 

The  French  Civil  Aviation  Authority 
(DGAC)  has,  in  accordance  with 
existing  provisions  of  a  bilateral 
agreement,  notified  the  FAA  of  possible 
imsafe  conditions  in  the  operation  of  the 
ocigitial  windshield  and  turbine  engine 
anti-icing  control  circuitry  of  the  Nord 
Model  262  series  airplane.  Instances 
have  occurred  where  the  windshield 
heating  system's  transfer  relay  coil 
circuit  has  shorted  and  caused 
unannoimced  failure  of  the  windshield 
heating  system  failure  warning  light. 
Additionally,  simple  failures  of  the 
engine  anti-icing  control  circuitry  have 
resulted  in  the  de-icing  system  of  both 
engines  not  operating.  The  DGAC  made 
the  correction  of  the  unsafe  conditions 
mandatory  through  issuance  of  French 
Airworthiness  Directive  No.  71-101. 
dafed  September  28, 1971.  Aerospatiale 
subsequently  issued  Nord  Service 
Bulletin  Nos.  30-14  and  30-15,  dated 
September  29, 1971  and  October  29, 
1971.  respectively,  which  provide 
corrective  measures  for  the  conditions. 


Since  these  conditions  are  likely  to 
exist  in  certain  airplanes  of  the  same 
type  design  registered  in  the  U.S.,  the     - 
proposed  AD  would  require 
modification  of  the  windshield  and 
engine  anti-icing  control  circuitry  in 
accordance  with  Nord  Service  Bulletin 
Nos.  30-14  and  30-15  on  certain  Nord 
Model  262  airplanes. 

It  is  estimated  that  approximately  four 
airplanes  of  U.S.  registry  would  be 
affected  by  this  AD,  that  approximately 
100  manhours  would  be  necessary  to 
accomplish  the  required  modifications, 
and  that  the  average  labor  cost  would 
be  $40  per  hour.  Material  cost  is 
estimated  to  be  $2,064  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  would  be 
approximately  $24,256. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regiilatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any,  ^. 

Aerospatiale  Nord  262A  series  airplanes 
lare  operated  by  small  entities.  A  copy  of 
a  draft  regulatory  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  may  be 
obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

PART  39— {AMENDED] 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Aerospatiale  (Sud  Nord):  Applies  to  the  Nord 
Model  2e2A  series  airplanes,  certified  in 
all  categories.  Compliance  required 
within  90  days  after  the  effective  date  of 
this  airworthiness  directive  (AD),  unless 
already  accomplished. 
To  prevent  undetected  system  failures  or 

malfunctions  in  the  windshield  and  turbine 
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engine  anti-icing  systems,  accomplish  the 
following: 

A.  Install  additional  fuses  in  the  windshield 
anti-icing  control  circuitry  for  all  windshield 
panels  in  accordance  with  Nord  Service 
Bulletin  No.  30-14,  dated  September  29.  1971 
(which  constitutes  Nord  modification  No.  733) 
on  Nord  Model  262A  senes  airplanes  having 
serial  numbers  8  through  20,  22  through  27,  29 
through  35,  37  through  42,  47  through  50.  54. 
56,  69,  74,  and  84. 

B.  Accomplish  modificatiuns  to  fhe  turbine 
engine  anti-icing  control  circuitry  descnbed 
in  the  planning  section,  paragraph  1  C  of 
Nord  Service  Bulletin  No.  30-15.  ddted 
October  29,  1971,  as  revised  August  27.  1974 
(which  constitutes  Nord  modification  No. 
669).  Accomplish  the  modifications  ,n 
accordance  with  the  section  II 
Accomplishment  Instructions,  of  :hf  strviie 
bulletin  on  Nord  Model  262A  series  airplanes 
having  senal  numbers  4  thmuyh  27  29 
through  35,  37  through  42,  4''  through  50.  54, 
56.  57,  09,  and  S4 

C.  Alternative  means  of  compliance  which 
provide  an  acceptable  level  of  safely  may  be 
used  when  approved  by  the  .Mrfnaaer,  Seattle 
Aircraft  Certification  OfHce.  f  rKA  Northwest 
Mountain  Region. 

D.  Special  flight  pernrts  nid\  l.f  issued  in 
accordance  with  F.AR  21  117  and  Jl  199  to 

'ofierafe  airplanes  to  a  base  for  'he 
accomplishment  of  inspertions  and/or 
modifications  required  by  this  .\U 
|Sec».  313(a),  314(a),  601  throuiih  ^.1  ),  and 
1102  of  the  Federal  Aviation  Art  ot  V^bS  (49 
U  S.C.  1354(a),  1421  through  U.iO,  and  1502), 
49  U.S.C.  106(g)  IRcVLsed,  Hub  L.  y7^M9, 
January  12,  198;M.  and  14  CVH  11  8o) 

Isiiued  in  Seattle.  V.j.shington,  on  February 
19,  1965. 

Wayne  |.  Barlow. 

AcUng  Director.  Northwest  Mountain  Region. 
[F"R  Doc.  85-4979  Filed  2-28-65;  8  45  am) 
MLUNQ  COOC  4*10-I1-M 


14  CFR  Part  39 

[Dockst  No.  8S-MM-0«-AOj 

Airworthiness  Directives;  Boeing 
Mo<M  747  Series  Airplanes 

AGENCY:  Federal  Aviation     '- 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMlAirv:  This  Notice  proposes  a  new 
airworthiness  directive  (AD)  which 
would  require  inspection  for  cracks  in 
the  area  of  the  inboard  elevator  control 
rods,  inboard  elevator  Power  Control 
Package  (PCP)  input  rods,  and  elevator 
aft  quardrant  tube  on  all  model  747 
series  aiiTjlanes.  The  proposed  AD  is 
prompted  by  the  recent  Finding  of  12 
cracked  i^ds.  An  undetected  crack  could 
result  in  loss  of  redundancy  in  the 
elevator  control. 


DATE:  Comments  must  be  received  on  or 
before  April  22,  1985. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  85-NM-08,  8S-NM-08-AD. 
17900  Pacific  Highway  South,  C-Bfigee, 
Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  the  Boemg  Commercial 
Airplane  Company,  P  O.  Box  3707, 
Seattle,  Washington  98124,  or  may  be 
examined  at  the  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  O.E.  Schrader,  Airframe  Branch, 
A.NM-120S;  telephone  (206)  431-2923. 
Mailing  Address;  Seattle  Aircraft 
Certification  Office,  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-689tJ6.  St-'dttle.  Wdshington, 
98168. 
SUPPLEMENTARY  INFORMATION:  . 

Comments  Invited 

Interested  persons  are  invited  to 

p.irtu  ipatp  in  the  m.iking  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire  Communications 
should  idrntif)  the  regulatory  docket 
number  and  be  submitted  m  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closinj?  date  for  comments  specified 
above  will  be  cunsidered  by  the 
Administratiir  before  taking  at.tion  on 
the  proposed  rule  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons.  A 
report  summanzing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  ru'.ps 
docket. 

Availability  of  NPRM 

Any  person  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPR.M) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
CounseL  Attention;  Airworthiness  Rules 
Docket  No.  85-NM-08-AD,  17900  Pacific 
Highway  South.  C-68966.  Seattle, 
Wa.shington  9H168. 

Discussion 

Recent  inspections  have  revealed 
longitudinal  cracking  in  eleven  inboard 
elevator  control  rods  and  one  inboard 


elevator  PCP  input  rod.  The  cracking 
occurred  in  the  outer  tube  of  the  dual 
load  path  rod.  The  cracking  was 
determined  to  be  the  result  of  stress 
corrosion  cracking  initiating  from 
extensive  corrosion  occurring  at  the         . 
mating  surfaces  of  the  inner  and  outer 
tubes.  The  aft  quadrant  tube  also  has 
this  design.  Failure  of  the  outer  tube  of 
the  control  rods  or  of  the  aft  quadrant 
tube  would  lead  to  loss  of  redundancy  in 
the  control  system. 

Boeing  has  issued  Service  Bulletia 
747-27 A2253,  which  defines  the  specific 
inspection  procedures  to  be  used  to 
check  for  cracks  in  the  inboard  elevator 
control  rods,  inboard  elevator  PCP 
input  rods,  and  aft  quadrant  tube  on  all 
.Model  747  series  airplanes. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  require  inspection,  repair,  and/or 
replacement  of  the  inboard  elevator 
cont.-ol  rods,  inboard  elevator  PCP  input 
rods,  and  aft  quadrant  tube  of  all 
delivered  Boeing  Model  747  series 
airplanes. 

It  is  estimated  that  160  airplanes  of 
U  S  operators  would  be  affected  by  this 
AD,  that  it  would  take  approximately  5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  is  estimated  to  be 
$32,000. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
18  not  major  under  ELxecutive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 
1979|:  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any,  Boeing 
Model  747  airplanes  are  operated  by 
small  entities,  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket.  A  copy  may  be  obtained  by 
contacting  the  person  identified  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
1  he  Proposed  Amendment 

PART  39— (AMENDED] 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 


\ 


Federal  Register  /  Vol.  50,  No.  41  /  Friday,  March  1,  1985  /  Proposed  Rules 


8339 


§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  hy  adding  the 
following  new  airworthiness  directive: 

Boeing:  Applies  to  all  Model  747  series 

airplanes  certificated  in  all  categories.  To 
prevent  failure  of  the  inboard  elevator 
control  rods,  inboard  elevator  Power 
Control  Package  (PCP)  input  rods,  and 
the  aft  quadrant  tube,  accomplish  the 
following,  unless  already  accomplished: 

A.  Within  6  months  after  the  effective  date 
of  this  AD  or  prior  to  the  accumulation  of  6 
years  after  the  date  of  manufacture,  as  shown 
on  the  airplane  identification  plate, 
whichever  occurs  later,  and  thereafter  at 
intervals  not  to  exceed  15  months,  visually 
inspect  the  inboard  elevator  control  rods. 
PCP  input  rods,  and  aft  quadrant  tube 
assembly  for  cracks  or  corrosion,  in 
accordance  with  Boeing  Service  Bulletin  747- 
27A2253  dated  Octobpr  19. 1984,  or  later  FAA 
approved  revisions.  Cracked  or  corroded 
parts  are  to  be  replaced  with  airworthy  parts 
prior  to  further  flight,  and  inspections  are  to 
be  continued  as  noted  above.  Terminating 
action  will  be  defined  when  improved  parts 
become  available. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA.  Northwest 
Mountain  Region. 

C.  Aircraft  may  be  ferried  to  a  maintenance 
base  for  repair  in  accordance  with  sections 
21.197  and  21.199  of  the  Federal  Aviation 
Regulations. 

D.  On  request  by  the  operator,  an  FAA 
Principal  Maintenance  Inspector,  subject  to 
prior  approval  of  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region,  may  adjust  the  inspection 
limes  in  this  AD,  if  the  request  contains 
substantiating  data  to  justify  the  adjustment 
period. 

(Sees.  313(a),  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430,  and  1502); 
49  use.  106(g)  (Revised,  Pub.  L.  97-449, 
January  12. 1983):  and  (14  CFR  11.85) 

Issued  in  Seattle.  Washington,  on  February 
19. 1985. 

Wayne  ),  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 
[PR  Doc.  85-4981  Filed  2-28-85;  8:45  am] 

BILUNQ  CODE  M10-13-M 


14  CFR  Part  39 

(Docket  No.  85-NM-05-AD] 

Alrworthlnes*  Directives;  British 
Aerospace  (BAe)  Viscount  Models  700 
Series  and  800  Series  Airplanes 

agency:  Federal  Aviation  ^^ 

Administration  (FAA).  DOT, 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  an 
airworthness  directive  (AD)  which    ^ 
would  require  that  Alternators  Part 
Number  N0505  or  0505/1  which  are 


installed,  or  have  been  installed,  at  the 
No.  2  position  on  Model  800  series 
aircraft  be  overhauled  before  the 
accumulation  of  1250  flying  hours.  These 
alternators  are  the  subject  of  mandatory 
actions  required  by  the  United  Kingdom 
Civil  Aviation  Authority  (CAA).  This 
action  is  taken  to  preclude  failure  of  this 
alternator  and  loss  of  de-icing 
capability. 

DATE:  Comments  must  be  received  no 
later  than  April  22, 1985. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  85-NM-05-AD,  17900  Pacific 
Highway  South.  0-68960,  Seattle. 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  British  Aerospace,  Inc.,  Box  17414, 
Dulles  International  Airport, 
Washington,  D,C.  20041,  or  may  also  be 
examined  at  the  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  West,  Foreign  Aircraft 
Certification  Branch;  telephone:  (206) 
431-2909.  Mailing  address:  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  C-68966,  Seattle, 
Washington  ^168. 
SUPPi^MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

AvaUabilityofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 


Airworthiness  Rules  Docket  No.  85-NM- 
05-AD,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA)  has.  in  accordance 
with  existing  provisions  of  a  bilateral 
agreement,  notified  the  FAA  of  a 
limitation  which  they  have  imposed  on 
the  alternators  installed  on  Viscount 
Models  700  and  800  series  airplanes 
operated  under  registry  of  the  United 
Kingdom  to  correct  certain  unsafe 
conditions  which  may  exist. 

The  requirements  presented  in  this 
proposed  AD  are  based  on  the 
notification  from  the  CAA  in  accordance 
with  the  bilateral  agreement  and  are 
related  to  the  following  unsafe 
condition. 

An  incident  has  occurred  on  a  Model 
800  series  airplane  where  a  Number  2 
power  unit  de-icing  alternator  part 
number  N0505/1  (located  in  zone  3,  i.e. 
aft  of  the  fireproof  bulkhead  which  is 
not  protected  by  fire  detection  or 
extinguishing  equipment)  suffered  a  rear 
bearing  failure  resulting  in  break-up  of 
the  alternator  forward  of  the  end 
housing.  A  small  fire  was  started  due  to 
ignition  of  a  quantity  of  lubricating  oil 
which  self-extinguished. 

Previously  reported  incidents 
involving  break-up  of  the  alternator 
body  rear  end  housing  due  to  rear 
bearing  failures  have  also  occurred  at 
the  Number  2  position  on  Model  800 
series  airplanes.  Due  to  a  known  high 
unscheduled  removal  rate  from  this 
position,  a  mandatory  overhaul  life  has 
been  imposed  by  the  CAA. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
proposed  that  would  require  a  maximum 
time  before  overhaul  for  certain 
alternators  on  Viscount  airplanes. 

It  is  estimated  that  one  U.S.  registered 
airplane  would  be  affected  by  this  AD. 
Since  this  proposal  would  make 
mandatory  the  time-between-overhaul 
which  is  currently  recommended  by  the 
alternator  manufacturer,  the  cost  impact 
is  estimated  to  be  negligible. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979):  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
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entities  because  few,  if  any.  Viscount 
Model  700  and  800  series  airplanes  are 
operated  by  small  entities.  A  copy  of  a 
draft  regulatory  evaluabon  has  been 
prepared  for  this  action  and  has  been 
placed  in  the  regulatory  docket  A  copy 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOfl 
FURTHER  INFORMATION  CONTACT." 

List  of  Sub)«ct8  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 
The  Propoaad  AnMndnMnit 

PART  39— {AMENOEOl 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Bntisli  Aaioapacm  ViKount  Applies  to  Model 
TtX)  and  BOO  series  airplanes,  certificated 
in  all  categories.  To  prevent  failure  of 
Aifemafors  Part  Number  N0505  or  0505/1 
which  are  or  have  been  installed  at  the 
Number  2  position  on  Model  800  Senes 
airplanes: 
A  Replace  with  a  serviceable  unit  or 
overhaul  m  accordance  with  the  Lucas 
overhaul  manual  reference  24-20-02  pnor  to 
the  accumulation  of  1250  flyii^  hours  or 
within  the  next  150  flying  hours,  whichever 
occurs  later,  and  thereafter  at  intervals  not  to 
exceed  1250  flying  hours.' 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office,  FAA.  Northwest 
Mountain  Region. 

C  Special  flight  permits  may  be  issued  ui 
accordance  with  FAR  21  197  and  21.199  to 
operate  airplane  to  a  base  for  the 
accomplishment  of  mspections  and 
modifications  required  by  this  AD 
(Sec.  313(a).  314(a).  901  through  610.  and  1102 
of  ihe  Federal  Aviation  Ad  of  1958  (49  U  S  C. 
1354|d).  1421  through  1430,  and  1502);  49 
US.C.  106i«|  (Revised.  Pub.  L.  97-t49.  [anuary 
12,  198o):  rt.id  14  CFR  11.85) 

Issued  in  Seattle,  Washington,  on  February 
19.  1985. 

Wayne  |  Barlow. 

Arlj:i^  D:rector.  Sorthwest  Mountain  Region. 
|FR  Doc.  85-4080  Filed  2-28-85:  8  45  am) 
BtLUMQ  COOE  «t1«-1S-il 


14  CFR  Part  71 

[Airspace  Docket  No.  SS-ASW-41 

Proposed  Designation  of  Transition 
Area;  Bristow,  OK 

AQENCY-.  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
designate  a  transition  area  at  Bristow, 
OK.  The  intended  effect  of  the  proposed 


action  is  to  provide  controlled  airspace 
for  aircraft  executing  a  new  standard 
instrument  approach  procedure  (SLAP) 
to  the  Jones  Memorial  Airport  This 
action  is  necessary  since  f  nonfederal 
nondirectional  radio  beacon  (NDB)  is 
being  installed  to  serve  the  Jones 
Memorial  Airport. 

DATE:  Comments  must  be  received  on  or 
before  Apnl  15.  1985. 
AOORCSSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Southwest  Region. 
Docket  No.  85-ASW-4,  Federal  Aviation 
Administration.  P.O.  Box  1689,  Fort 
Worth.  TX  76101. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Southwest  Region.  Federal  Aviation 
Administration.  4400  Blue  Mound  Road, 
Fort  Worth,  TX. 

The  informal  docket  may  also  be 
examined  during  norma]  business  hours 
at  the  Airspace  and  Procedures  Branch. 
Air  Traffic  Division.  Southwest  Regioa 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road.  Fort  Worth.  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  ].  Souder.  Airspiace  and 
Procedures  Branch,  ASW-534.  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  TX  76101: 
telephone:  (817)  877-2463. 
SUPPt^MENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  mvited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
t.-iphcate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-ASW-4.'  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 


comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel,  4400  Blue  Mound 
Road,  Fort  Worth.  TX,  both  before  and 
affer  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Southwest  Region.  P.O. 
Box  1669,  Fort  Worth.  TX  78101. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persona 
interested  in  being  placed  on  a  mailing   > 
list  for  future  NPRKTs  should  also 
request  a  copy  of  Advisory  Circtilar  Na 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  {  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  provide  controlled  airspace 
for  protection  of  aircraft  arriving  and 
departing  Jones  Memorial  Airport. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6  dated  January  3, 1984. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffitf^rocedures  and  air  navigation,  it 
IS  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  saTety,  Control  zones, 
Transition  areas. 

The  Proposed  Amendment 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  S  71  181  of  Part  71  of  the  Federal. 
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Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Brisiow.  OK     [New] 

That  airapace  extending  upward  from  700 
feet  above  the  surface  within  a  e.5-mile 
radius  of  the  Jones  Memorial  Airport  (latitude 
35°4a20'  N.,  longitude  96*25'15"  W.)  and 
within  3.5  miles  each  side  of  the  183-degree 
bearing  from  the  airpwrt  extending  from  the 
e.5-mile  radius  area  to  13  miles  south  of  the 
airport. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (4fl  U.S.C.  1348(a)  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised,  Pub.  L.  97-449,  January 
12. 1983));  and  14  CFR  11.65) 

Issued  in  Fort  Worth,  TX,  on  February  15, 
1965. 

F.E.  Whitfield. 

Acting  Director,  Southwest  Region. 
(FR  Doc.  85-4978  Filed  2-28-85;  8:45  am) 

BtLUNO  COM  4S10-13-II 


Office  of  the  Secretary 

14  CFR  Part  303 

IDockst  42825— None*  No.  S5-1A] 

Transfer  of  Antitrust  Authority  From 
ttie  Civil  Aeronautics  Board  to  the 
Department  of  Transportation 

AQENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Extension  of  comment  period. 

SUMMARr.  The  Department  grants  a 
request  to  extend  the  comment  period 
on  regulations  it  has  proposed 
concerning  the  review  of  air  carrier 
agreements,  mergers,  acquisitions  of 
control,  consolidations  and  interlocking 
relationships.  The  regulations  would 
govern  the  procedures  to  be  employed 
under  certain  statutory  provisions  that 
were  transferred  to  the  Department 
under  the  Airline  Deregulation  Act  of 
1978  and  the  Civil  Aeronautics  Board 
Sunset  Act  of  1984.  This  Notice  extends 
the  comment  period  on  the  proposed 
rule,  originally  set  as  March  8,  until 
March  18. 1985. 

DATE:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  March  18, 
1985. 

ADDRESS:  Comments  should  be  directed 
to  the  Docket  Clerk.  Room  4107,  Office 
of  Secretary,  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington.  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Warren  Dean,  Assistant  General 
Counsel  for  International  Law,  (202) 
426-2972.  or  Vance  Fort.  Director, 
Special  Programs,  Office  of  Assistant 
Secretary  for  Policy  and  International 
Affairs.  (202)  42&-4341,  Department  of 
Transportation.  400  Seventh  Street,  SW., 
Washington,  D.C.  20590. 


SUPPLEMENTARY  INFORMATION:  In  a 
notice  of  proposed  rulemaking  (50  FR 
5214,  February  8, 1985)  the  Department 
proposed  procedural  regulations  to 
implement  authority  to  approve  and 
grant  antitrust  immunity  to  certain 
aviation-related  agreements,  mergers, 
consolidations,  acquisitions,  of  control 
and  interlocking  relationships 
transferred  to  the  Department  from  the 
Civil  Aeronautics  Board  on  January  1, 
1985.  The  Department  originally  set 
March  8, 1985  as  the  date  for  filing 
comments  on  the  proposed  regulations. 

In  a  letter  dated  February  13. 1985,  the 
Air  Transport  Association  of  America 
(ATA)  asks  for  a  ten  day  extension  of 
the  time  for  filing  comments.  It  indicates 
that  this  rulemaking  proceeding  is  a 
matter  in  which  its  membership  is 
keenly  interested  and  that  it  intends  to 
file  comments.  However,  in  its  view,  the 
current  comment  schedule  docs  not 
permit  its  membership  adequate  time  to 
meet  and  formulate  comments.  Prior  to 
the  issuance  of  the  NPRM,  ATA 
scheduled  a  meeting  of  its  legal  officers 
for  March  7, 1985.  That  meeting  will 
provide  a  convenient  opportunity  to 
discuss  the  proposed  regulations,  but  the 
results  of  that  meeting  cannot  be 
formaUzed  in  time  to  comply  with  the 
current  filing  deadline — March  8. 
Consequently,  they  request  a  10  day 
extension  of  the  time  for  filing 
comments. 

The  request  for  an  extension  of  time  is 
granted.  This  rulemaking  will  establish 
the  procedures  under  which  proceedings 
involving  most  aspects  of  the 
Department's  aviation  antitrust 
authority  will  be  handled.  As  a  result,  it 
is  of  significant  importance  to  the  air 
transportation  industry,  in  general,  and 
to  ATA,  in  particular.  While  the 
Department  hopes  to  implement  new 
procedural  rules  quickly,  the  comment 
period  originally  contemplated  would 
significantly  impair  ATA's  ability  to 
offer  substantive  comment.  Since  ATA 
has  made  a  timely  request,  such  that 
other  persons  planning  to  file  comments 
will  not  have  expended  substantial 
resources  to  comply  with  the  earlier 
deadline,  and  since  the  extension 
requested  is  of  short  duration,  ATA's 
request  will  be  granted. 

Accordingly,  pursuant  to  49  CFR  5.25 
and  under  authority  delegated  to  the 
Assistant  General  Counsel  for 
Regulation  and  Enforcement  in  14  CFR 
385.20, 1  find  that  ATA  has  shown  a 
substantive  interest  in  the  proposed  rule 
and  good  cause  for  the  extension  and 
that  the  extension  is  in  the  public 
interest.  Therefore,  the  request  of  the 
Air  Transport  Association  of  America 
for  an  extension  of  time  to  file 


comments  in  Docket  42825  is  granted. 
Comments  are  now  due  March  18, 1985. 

Issued  in  Washington.  D.C.  on  February 
26. 1985. 
Neil  Eisner. 

Assistant  General  Counsel  for  Regulation  and 
Enforcement. 
[FR  Doc.  85-5051  Filed  2-28-85;  8:45  am] 

BILUNO  CODE  4t10-(3-M 


RAIU10AD  RETIREINENT  BOARD 

20  CFR  Part  200 

Regulation  To  Govern  the  Disclosure 
of  Contract  Proposals  Under  the 
Freedom  of  Information  Act 

AQENCY:  Railroad  Retirement  Board. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Railroad  Retirement 
Board  (Board)  proposes  to  amend 
§  200.3  of  its  regulations,  which 
implements  the  Freedom  of  Information 
Act,  to  provide  certain  procedures  to  be 
followed  by  the  agency  in  handling 
requests  for  business  information.  The 
Freedom  of  Information  Act  exempts 
from  mandatory  disclosure  certain 
commercial  and  financial  information 
maintained  by  agencies.  The  Board 
maintains  such  information  primarily  in 
the  form  of  contracts,  contract  bids,  and 
related  materials  and  occasionally 
receives  from  the  public  requests  under 
the  Freedom  of  Information  Act  for  such 
information.  The  proposed  amendment 
would  provide  that  the  submitter  of 
business  information  must  be  informed 
when  a  request  for  information  has  been 
received  and  that  the  submitter  be 
provided  the  opportunity  to  state  his  or 
her  opinion  as  to  whether  the 
information  should  be  released  or 
withheld.  . 

DATE:  Comments  must  be  submitted  on 
or  before  April  30, 1985. 

ADDRESS:  Secretary  to  the  Board, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  A.  Bartholow,  Deputy  General 
Counsel.  Railroad  Retirement  Board.  844 
Rush  Street,  Chicago,  Illinois  60611,  (312) 
751-4935  (FTS  387-4935). 
SUPPLEMENTARY  INFORMATION:  Under 
the  Freedom  of  Information  Act  the       , 
public  may  request  information 
maintained  by  Federal  agencies  and 
agencies  must  grant  such  requests 
unless  the  information  falls  within  one 
of  the  exemptions  provided  in  the  Act. 
The  Freedom  of  Information  Act 
provides  an  exemption  for  "trade 
secrets  and  commercial  or  financial 
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information  obtained  from  a  person  and 
privileged  or  confidential. "  It  is  not 
always  clear  that  business  information 
that  is  requested  falls  within  this 
exemption  and  the  views  of  the  business 
submitter  is  often  needed  to  correctly 
determine  the  applicability  of  this 
exemption  in  a  particular  case  The 
proposed  amendment  provides  a 
mechanism  for  soliciting  the  views  of 
the  submitter  in  making  the 
determination  and  requires  that  such       »■ 
views  be  considered  by  the  Board  in 
deciding  whether  to  disclose  or  withhold 
the  information. 

The  Board  has  determined  that  this  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12291.  Therefore  nu 
Regulatory  Impact  Analysis  is  required 
Section  200.3{n)(2)  contains  a  reporting 
requirement  that  is  subject  to  O.MB 
review  under  the  Paperwork  Reduction 
Act  of  1980.  In  accordance  with  section 
3504(h)  of  that  Act.  the  Board  will 
submit  this  reporting  requirement  to 
O.MB  for  review. 

Any  comments  concerning  this 
reporting  requirement  should  be 
submitted  to  the  Raihoad  Retirement 
Board  and  to  the  Office  of  Management 
and  Budget.  Office  of  Information  and 
Regulatory  Affairs.  Washington.  DC. 
20503  (Attention:  Robert  Fishman.  Desl. 
Officer  for  Railroad  Retirement  Board) 

List  of  Subjects  in  20  CFR  Part  200 

Railroad  retirement.  Railroad 
unemployment  insurance.  Freedom  of 
information.  Government  contracts. 
Government  procurement. 

Title  20  CFR.  Chapter  II.  is  proposed 
to  be  amended  by  adding  a  new 
paragraph  (n)  to  $  200.3  to  read  as 
follows: 


S 200.3    (Amended) 
•         •         •         •         • 

(n)  Special  procedures  for  handling 
requests  for  business  information: 

(1)  The  Freedom  of  Information  Act 
exempts  from  mandatory  disclosure 
matters  that  are  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential  '   *   *."  The  Board 
maintains  records  that  may  include 
information  within  this  exception  and  to 
protect  the  rights  of  submitters  of 
business  information  with  respect  to  the 
confidentiality  of  such  information,  ali 
requests  for  records  or  information 
contained  in  contract  bids,  contract 
proposals,  contracts,  and  similar 
business  information  documents  shall 
be  handled  in  accordance  with  the 
procedures  established  by  this 
paragraph. 

(2)  When  the  Executive  Director  ur  an 


individual  authorized  to  grant  or  deny 
requests  under  the  Freedom  of 
Information  Act  receives  a  request  for 
business  information,  the  Executive 
Director  or  other  individual  shall 
promptly  provide  the  person  who 
submitted  the  information  to  the  Board 
with  written  notice  that  a  request  for  the 
information  has  been  made.  The  notice 
shall  specify  what  record  or  information 
has  been  requested  and  shall  inform  the 
business  submitter  that  the  submitter 
may.  within  ten  working  days  after  the 
date  of  the  notice,  file  a  written 
objection  to  disclosure  of  the 
information  or  portions  of  the 
information.  Ihe  written  objection  to 
disclosure  shall  be  addressed  to  the 
individual  whose  name  appears  in  the 
notification  and  shall  specify  the  portion 
or  portions  of  the  information  that  the 
submitter  believes  should  not  be 
disclosed  and  state  the  grounds  or  bases 
for  objecting  to  disclosure  of  such 
portion  or  portions.  .No  written  notice  to 
the  business  submitter  shall  be  required 
under  this  subparagraph  if  it  is  readily 
determined  that  the  information  will  n(jt 
be  disclosed  or  that  the  information  has 
lawfully  been  published  or  otherwise 
made  available  to  the  public 

13]  In  determining  whether  to  grant  or 
deny  the  request  for  the  business 
information,  the  official  or  entity  making 
the  determination  shall  carefully 
consider  any  objection  to  disclosure 
made  by  the  submitter  of  the 
information  in  question 

(4)  If  a  determination  is  made  to 
disclose  information  with  respect  to 
vkhich  the  business  submitter  has  filed 
an  objection  to  disclosure,  the  official  or 
entity  making  the  determination  shall, 
no  later  than  ten  working  days  prior  to 
the  date  on  which  disclosure  of  the 
information  will  be  made,  provide  the 
submitter  with  written  notice  of  the 
determination  to  disclose.  The  written 
notice  shall  state  the  reasons  why  the 
submitter's  grounds  for  objei  ting  to 
disclosure  were  rejected  and  inform  the 
submitter  of  the  date  on  which  the 
information  is  to  be  disclosed. 

(5)  The  Board  shall  promptly  notify  the 
business  submitter  of  any  suit 
commenced  under  the  Freedom  of 
Information  Act  to  compel  disclosure  of 
information  which  he  or  she  submitted 

to  the  Board 

Dated:  February  2^,  1985. 

F)y  .Authonly  of  the  Board. 
Beatrice  Ezeraki. 
Secretary  of  the  Board. 
iFR  Doc.  8&-4927  Filed  2-2&^85:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Pan  658 

IFHWA  Docket  No.  85-161 

Truck  Size  and  Weight;  Revisions 

agency:  Federal  Highway 
,^dmlnistration  (FHWA),"dOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  FHWA  is  requesting 
comments  on  proposed  revisions  to 
certain  provisions  established  by  the 
final  rule  on  truck  size  and  weight 
published  at  49  FR  23302  on  June  5,  1984. 
This  notice  proposes:  (1)  To  list  the 
grandfathered  maximum  semitrailer 
dimensions  for  each  State  for  the 
purposes  of  the  grandfather  right 
established  in  the  third  sentence  of 
section  411(b)  of  the  Surface 
Transportation  Assistance  Act,  and  (2) 
to  interpret  23  CFR  658.13  such  that  the 
combination  vehicle  described  as  a 
truck  traclor-semitrailer-semitrailer  be 
considered  as  a  truck  tractor- 
semitrailer-trailer.  for  the  purposes  of  23 
CFR  Part  658. 

DATE:  Comments  on  this  docket  must  be 
received  on  or  before  April  30,  1985. 
ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  85-16,  Federal  Highway 
Administration.  Room  4205.  HCC-10,  400 
Seventh  Street,  SW..  Washington,  DC. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above  ' 
address  between  7:45  a.m.  and  4:15  p.m.. 
FT.  Monday  through  Friday,  except  legal 
holidays  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Harold  [.  Brown,  Office  of  Traffic 
Operations,  (202)  426-1993  or  Mr.  David 
C  Oliver,  Office  of  the  Chief  Counsel. 
(202)  426-0825,  Federal  Highway 
Administration,  400  Seventh  Street,  SW., 
Washington  DC.  20590.  Office  hours  are 
from  r.45  a.m.  to  4:15  p.m..  FT  Monday 
through  Friday,  except  legal  holidays. 
SUPPLEMENTARY  INFORMATION:  A  fin;il 
rule  implementing  the  iruck  size  and 
weight  provisions  of  the  Surface 
Transportation  Assistance  Act  of  1982, 
I\il.  L.  97-124.  96  Stat.  2097  (STAA). 
was  published  in  the  Federal  Register  at 
49  FR  23302,  June  5,  1984.  This  document 
represented  the  culmination  of  major 
efforts  by  the  Federal  Highway 
Administration  to  implement  the  truck 
size  and  weight  provisions  of  the  STAA 
The  provisions  established  in  this  final 
rule  are  contained  in  23  CFR  Part  658. 
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However,  several  issues  were  not^lly 
resolved  in  the  June  5  rule. 

Grandfather  Semitrailer  Lengths 

One  issue  not  completely  resolved  by 
the  June  5  rulemaking  involves  the 
determination  of  the  maximum  length  of 
semitrailers  and  trailers  which  could 
legally  operate,  without  special  permit, 
in  each  Stale  on  December  1. 1982  (23 
CFR  658.13(c)(2)).  Identification  of  these 
lengths  is  important  because  section 
411(b)  of  the  STAA  provides  for  the 
continued  legality  of  semitrailers  and 
trailers  of  such  dimensions  as  those  in 
actual  and  legal  use  in  the  State  on  that 
date.  This  grandfather  right  has  been 
interpreted  by  FHWA  to  apply  only  to 
those  units  operating  on  the  Interstate 
System  and  designated  Federal-aid 
primary  highways.  Thus,  this 
grandfather  right  is  only  applicable  to 
the  .National  Network.  It  is  FHWA's 
opinion  that  the  States  may  continue  to 
regulate  semitrailer/trailer  length  off  the 
Network. 

While  the  dimensions  of  both 
semitrailers  and  trailers  that  were  in 
actual  operation  on  December  1. 1982, 
are  grandfathered,  this  rulemaking  will 
address  only  the  identification  and 
establishment  of  the  grandfathered 
dimensions  for  semitrailers  operating  in 
a  truck  tractor-semitrailer  combination 
on  that  date.  Information  available  to 
hTIWA  indicates  that  few,  if  any. 
trailers  or  semitrailers  beyond  twenty- 
eight  and  one-half  (28 V4)  feet  were 
operating  on  December  1, 1982,  in  truck 
tractor  semi-trailer-trailer  combinations. 
The  grandfathered  dimensions  of  these 
semitrailers/trailers  will  therefore  not 
be  addressed. 

Section  411(b)  provides  that  existing 
semitrailers  or  trailers,  of  up  to  twenty- 
eight  and  one-half  (28 ¥2)  feet  in  length, 
in  a  truck  tractor-semitrailer-trailer 
combination  actually  and  lawfully 
operating  on  December  1, 1982,  within  a 
sixty-five  (65)-foot  overall  length,  are 
also  grandfathered.  However,  one 
company  claims  to  own  over  97  percent 
of  the  existing  28V2-foot  trailers  and 
these  are  being  phased  out.  Therefore, 
this  rulemaking  will  not  address  the 
issue  as  to  how  this  existing  equipment 
should  be  identified. 

In  the  preamble  to  the  June  5  final 
rule,  a  listing  of  the  "grandfathered" 
semitrailer  lengths  for  certain  States 
was  provided.  However,  due  to 
conflicting  information  for  many  States, 
this  listing  was  incomplete. 
Grandfathered  semitrailer  lengths  were 
established  for  the  following  States 
according  to  criteria  numbers  1  and  2 
below:  Alaska,  Connecticut,  District  of 
Coumbia.  Georgia,  Hawaii,  Kentucky, 


Louisiana,  Maine,  Maryland,  Michigan, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina.  Ohio, 
Oregon,  Puerto  Rico,  Rhode  Island, 
South  Carolina,  South  Dakota,  Vermont, 
Virginia,  West  Virginia  and  Wyoming. 
The  FHWA  intends  to  establish  the 
grandfather  lengths  in  the  remaining 
States  through  this  rulemaking  pursuant 
to  the  following  criteria: 

1.  No  grandfather  length  limit  exists  in 
States  where  the  State  and  industry 
(that  segment  of  the  transportation 
community  responsible  for  the 
movement  of  goods  and  services]  agree 
tht  no  estabhshed  length  limit  exceeded 
48  feet.  These  States  must  permit  the 
operation  of  48-foot  semitrailers  on  the 
National  Network. 

2.  The  length  listed  for  States  where 
the  Stat^  and  industry  agree  that  the 
grandfather  length  exceeded  48  feet  is 
the  agreed  upon  length. 

3.  TTie  State's  proposed  value  when 
supported  by  State  law  or  regulation, 
has  been  used  where  the  State  supplied 
length  disagreed  with  industry  claims. 

4.  In  all  cases -that  do  not  fit  within 
any  of  the  above  categories,  the  FHWA 
proposes  that  length  limits  be 
established  based  upon  the  following 
guidehnes: 

a.  If  a  State's  truck  length  regulation 
prior  to  the  STAA  was  based  on  an 
overall  vehicle  length  limit  of  60  feet  or 
less,  the  FHWA  proposes  to  recognize 
no  grandfather  length  beyond  48  feet. 
This  is  equivalent  to  assuming  that  a 
reasonable  estimate  of  the  tractor  length 
in  such  cases  is  about  12  feet. 

b.  If  a  State's  truck  length  regulation 
prior  to  the  STAA  was  based  on  an 
overall  length  limit  of  more  than  60  feet, 
the  FHWA  proposes  to  recognize  53  feet 
as  the  grandfathered  semitrailer  length. 

Based  on  these  criteria  the  proposed 
grandfathered  semitrailer  lengths  are  as 
follows: 


stale 

Leojth 

Cmena 
(from 
above) 

Teiaa 

Utah 

Washington ^ 

Wijconsm 

57 
48 
48 

48 

3 

3 

1 
3 

StaV 

Length 

Criterta 
(from 
above) 

Alabama 

Arkanaat 

Califomia 

48 

578- 
48 
48 

57  4- 
48 
48 
63 
53 
53 
48 

578- 
4« 
V  48 
SO 
48 
53 
53 

57  8 
53 
S3 
48 
50 

3 

Cokyado _.. 

Delaware 

Ftofida 

Ifiahn                      

IHnoie _ 

Indiana — — 

Iowa ~... 

Kansaa 

Massachusetts 

Minnesota  . 

Montane „.. 

Nebraska ..- - 

Nevada ...- 

New  fc»e)Dco _ ~~ 

North  Dakota                   

Oklahooa. „ , 

The  States  cannot  restrict  the 
operations  on  the  National  Network 
established  by  23  CFR  Part  658  of 
semitrailers  of  such  lengths  or  shorter, 
by  law  or  regulation.  In  addition,  it 
should  be  noted  that  the  right  to 
continued  operation  applies  to  all 
semitrailers  of  these  lengths  and  not  just 
to  specific  equipment  that  was  in 
existence  and  operation  on  December  1, 
1982.  This  will  require  changes  in  State 
laws  which  recognize  operating  rights 
for  only  that  equipment  in  use  on 
December  1, 1982. 

Tractor-Semitrailer-Semi  trailer 

The  STAA  in  section  411  refers  to 
length  hmits  for  tractor-semitrailer  and 
tractor-semitrailer-trailer  combinations 
(411(a)).  At  the  same  time,  the  STAA 
requires  States  to  allow  a  truck  tractor 
and  two  trailing  imits  to  use  the 
Interstate  and  designated  system 
(411(c)).  Some  confusion  has  arisen  as  to 
the  scope  of  these  sections  with  respect 
to  various  combinations  of  a  truck 
tractor  and  two  trailing  units.  It  is 
FHWA's  intent  to  implement  the  STAA 
so  that  all  configurations  that  offer 
safety  and  productivity  advantages  may 
be  recognized. 

One  such  innovation  is  the  tractor- 
semitrailer-semitrailer  combination 
vehicle.  Essentially,  the  frame  of  the 
first  semitrailer  is  extended  to  allow  for 
a  fifth  wheel  connection  point  for  the 
second  semitrailer.  This  combination 
has  one  less  articulation  point  than  the 
conventionally  connected  semitrailer- 
trailer  combination  and  thus  appears  to 
demonstrate  increased  stability  in 
tracking.  This  conclusion  is  drawn  from 
research  conducted  at  the  University  of 
Michigan  Transportation  Research 
Institute  and  the  National  Research 
Council  of  Canada. 

Many  State  laws  require  specific 
methods  of  measuring  vehicle  lengths, 
for  example,  some  length  measurement 
requirements  include  the  rear  frame  fifth 
wheel  assembly  in  the  cargo-carrying 
length  determination.  This  either  requres 
that  the  cargo  van  be  limited  to  between 
20  and  21  feet  in  length  or  that  the 
tractor-semitrailer-semitrailer 
combinations  not  be  used. 

Notwithstanding  the  fact  that  a 
portion  of  the  second  semitrailer  is 
resting  on  a  fifth  wheel  attached  to  the 
first  semitrailer,  the  FHWA  proposes  to 
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define  the  fifth  wheel  assembly  at  the 
rear  of  the  first  semitrailer  in  this  type  of 
configuration  as  a  length  exclusive 
device  as  provided  in  23  CFR  658.5(e) 

Regulatory  Impact 

The  FHWA  has  considered  the 
impacts  of  this  proposal  and  has 
determined  that  it  is  not  a  major 
rulemaking  action  within  the  meaning  of 
E.0. 12291  and  not  a  significant 
rulemaking  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT).  These 
determinations  by  the  agency  are  based 
on  the  nature  of  the  rulemaking.  The 
FHWA  has  determined  that  this 
rulemaking  proposes  to  technically 
amend  the  June  5  final  rule,  finalizing 
certain  issues  left  unresolved  at  that 
time.  While  the  particular  grandfather 
lengths  proposed  for  some  States  are 
new.  the  impacts  of  these  changes  have 
^heady  been  considered  by  the  previous 
impact  documentation,  a  Regulatory 
Impact  Analysis  has'been  prepared  for 
the  June  5  rulemaking  and  is  available 
for  inspection  in  the  headquarters  office 
of  FHWA,  400  Seventh  Street.  SW  , 
Washington.  D.C. 

For  the  same  reasons  and  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
FHWA  hereby  certifies  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  Section  411  of  the 
Surface  Transportation  Assistance  Act 
of  1982  (STAA)  Pub.  L.  97-124.  96  Stat. 
2097»23  U.S.C.  315  and  49  CFR  1.48,  the 
FHWA  proposes  to  amend  Chapter  1  of 
Title  23.  Code  of  Federal  Regulations,  by 
amending  Part  658  as  set  forth  below 

List  of  Subjects  in  23  CFR  Part  658 

Grant  programs — transportation, 
Highways  and  roads.  Motor  carriers — 
size  and  weight. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  and 
Federal  programs  and  activities  apply  to  th;s 
program) 

Issued  on  February  25,  1985 
R~A.  Bamhart. 

Federal  Highway  Adwimslrotor.  Federal 
Highway  Administration. 

PART  658— TRUCK  SIZE  AND  WEIGHT 
ROUTE  DESIGNATIONS— LENGTH, 
WIDTH  AND  WEIGHT  LIMIT ATIONS- 
[AMENDED] 

Part  658  is  amended  as  follows: 
1.  In  S  658.5.  paragraph  (e)  is  revised 
and  paragraph  (1)  is  added  as  follows: 


§  658.5    Dcflnlttons. 


f 


(e)  Length  exclusive  devices  (1)  For 
purposes  of  this  regulation  all 
appurtenances  at  the  front  or  rear  of  a 
commercial  motor  vehicle  semitrailer  or 
trailer  whose  function  is  related  to  the 
safe  and  efficient  operation  of  the 
semitrailer  or  trailer.  No  device 
excluded  from  length  determination 
shall  be  designed  or  used  for  carrying 
cargo.  (2)  In  measuring  the  length  of  a 
semitrailer  in  any  tractor-semitrailer- 
semitrailer  combination,  the  fifth  wheel 
connectioR  point  connected  to  the  frame 
of  the  lead  semitrailer  shall  be  excluded 
from  the  length  measurement  of  both 
semitrailers 


(1)  Truck  tractor  and  two  trailing 
units.  For  purposes  of  section  411  of  the 
STAA  of  1982  and  this  Part,  a  truck 
tractor  and  two  trailing  units  refers  to 
the  following  combinations:  (1)  Truck 
tractor-semitrailer-trailer  and  (2)  truck 
tractor-semi  trailer-semitrailer 

§658.13    [Amended). 

2.  In  §  658.13,  the  words  'truck 
tractor-semi  trailer-semitrailer"  are 
added  after  the  words  "truck  tractor- 
semitrailer-trailer"  each  time  they 
appear  in  this  section. 

3.  In  5  658.13,  paragraph  (c)(1)  is 
revised  to  read  as  follows: 


§658.13     Lengtti. 


•(c)   (1)  For  the  purpose  of  the  third 
sentence  of  Section  411(b)  of  the  STAA, 
no  State  shall  adopt  a  semitrailer  length 
limit  of  less  than  the  length  set  out  in 
.Appendix  B  to  this  Part.  However,  if  the 
state  imposed  overall  length  limits  on 
December  1,  1982.  on  vehicles  operating 
in  a  truck  tractor-semitrailer 
combination,  it  may  continue  to  impose 
the  same  overall  length  limitation  on 
vehicles  with  semitrailers  longer  than  48 
feet. 


4.  In  5  658.13,  paragraph  (c)(2)  is 
removed  and  paragraph  (c)(3)  is 
redesignated  (c)(2). 

5.  Part  658  is  amended  by  adding 
Appendix  B  to  read  as  follows. 
Appendix  B  lists  the  grandfathered 
maximum  semitrailer  length  limits  for 
each  State  for  the  purposes  of  the 
grandfather  right  established  in  the  third 
sentence  of  section  411(b)  of  the  STAA. 


Appendix  B— Grandfathered  Semitrailer 

LENGTHS 


SlaM 


Fmi  and 

mchs* 


Alabama  .. 
Alaska 
Anjooa 
ArVaniaa.. 
CalifoTna  . 

Colorado 

Confwcticut      _, 

Dalawar*  

District  ol  CokjnitNa.. 

Ptonda 

Gaorgia 

HawaN 

Idaho 

lllinoB       

Indiana      

Iowa         

Kamai     

Kaotucliy 

Louoiana  ..._„ 

Main* 

Maryland 
MassactuMtti 

Michigan    

Minna«o(a 

Mississippi 

Masoun 

Montana   -.„ „ 

NebrasKa 

Nevada 

N«w  Mampshira . 

Naw  janty 

New  Mexico 

New  Yo<1< 

North  Carolina     . 

North  Dakota 

Ohio 

Oklahoma 

Of^doh   

Pennsy*v«n«. 

Puerto  Nco 
Rhode  laland     .. 
South  Carolina- 
South  Dakota      . 

Tennessee 

Tsias 

Ut»h  

Vermont    

Virginia         

Washipgion 
West  Virginia 

Wisconsin 

Wyoming    


S7-6 


57-4 


9»4 

83-0 
S9-0 


S7-« 
SS-O 


59-0 


es-c 


57-0 
40-0 
40-0 
53-0 
53-0 
53-0 
53-0 


53-0 

ao-0 

57-0 


4S-0 

57-4 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  223 

Implementation  of  Emergency 
Stumpage  Rate  Redeterminations  for 
National  Forest  Timber  Sales  In  Alaska 

Correction 

In  FR  Doc.  85-2738  beginning  on  page 
4992  in  the  issue  of  Tuesday,  February  5. 
1985,  make  the  following  corrections: 

§223.179    [Corrected] 

1.  On  page  4993,  third  column,  third 
line,  "January  1, 1984"  should  read 
"January  1,  1974". 


2.  On  the  same  page,  third  column, 
paragraph  (e],  fifth  line,  "changes" 
should  read  "charges". 


BUJJNQ  CODE  ISOS-OI-M 


POSTAL  SERVICE 
39  CFR  Part  111 

Post  Office  Box  Fe«  Group  Application 

AQENCv:  Postal  Service. 
ACTION:  Proposed  rule.  %, 

summary:  This  proposed  rule  change  is 
designed  to  eliminate  inequities  in  the 
application  of  post  ofHce  box  fee  groups. 
It  would  eliminate  using  revenue  units 
as  a  factor  in  determining  post  ofHce 
box  fees.  By  removing  the  revenue  unit 
factor,  and  tying  the  fee  group 
application  to  the  level  of  free  carrier 
delivery  available,  the  fee  will  more 
closely  reflect  the  level  of  premium 
service  above  the  level  of  free  delivery. 
Certain  other  minor  changes  are  also 
proposed  for  purposes  of  uniformity  and 
consistency,  such, as  the  removal  of  the 
term  "post  office  box  rent"  and 
replacing  it  with  "post  office  box  fee". 
DATE:  Comments  must  be  received  on  or 
before  April  1, 1985. 
ADDRESS:  Written  comments  should  be 
mailed  or  delivered  to  the  General 
Manager,  Special  Services  Divisioa 
Rates  &  Classification  Department, 
Room  8430,  475  L'Enfant  Plaza  West 
SW  Washington,  DC  20280-5371.  Copies 
of  all  written  comments  will  be 
available  for  inspection  and 
photocopying  between  9:00  a.m.  and  4:00 
p.m..  Monday  through  ^riday,  in  Room 
8430  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gene  Millsap,  [202]  245-4565. 
SUPPLEMENTARY  INFORMATION:  Post 

office  box  fees  are  divided  into  three 
groups.  Group  1  fees  (the  highest),  are 
now  charged  for  all  customers  at  offices 
that  provide  city  carrier  delivery  and  at 
mail  processing  facilities  which  are  not 
under  the  administration  of  a  post  office. 
An  exception  is  given  for  Group  1 
customers  who  are  not  eligible  for  any 
kind  of  carrier  delivery.  They  pay  the 
Group  2  fees.  This  proposed  rule  change 
would  allow  the  customers  who  are 
ineligible  for  carrier  delivery  to  pay  the 
nominal  Group  3  fees. 

Group  2  fees  are  now  charged  at  non- 
city  delivery  offices  with  more  than  35 
revenue  units.  No  exceptions  ae  made 
for  customers  who  are  ineligible  for 
carrier  delivery.  The  proposed  rule 
change  would  allow  the  customers  who 
are  ineligible  for  carrier  delivery  to  pay 
the  nominal  Group  3  fees.  It  would  also 


remove  the  requirement  that  Group  2 
offices  must  have  more  than  35  revenue 
units.  The  number  of  revenue  units  has 
no  bearing  on  the  level  of  delivery 
service  or  post  office  box  service 
provided. 

Group  3  fees  are  now  charged  at 
offices  with  35  or  fewer  revenue  units 
and  at  community  post  offices.  The 
proposed  rule  change  would  remove  the 
requirement  that  Group  3  offices  have  35 
or  fewer  revenue  imits  and  instead 
provide  that  customers  of  any  office, 
including  community  post  offices,  be 
charged  the  Group  3  fee  if  they  are  not 
eligible  for  carrier  delivery. 

The  proposed  rule  change  clearly 
defines  die  eligibility  for  the  lower 
Group  2  and  3  box,  and  Group  2  caller 
fees. 

Accordingly,  although  exempt  from 
the  requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a),  the  Postal  Service  invites 
public  comment  on  the  following 
proposed  revision  of  the  Domestic  Mail 
Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  111.1. 

List  of  subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  111— [AMENDED] 

PART  951— POST  OFFICE  BOX  (P.O. 
BOX)  SERVICE 

1.  Revise  951.22  to  read  as  follows: 

951.2    Rental  Fees. 
•        •        *        *        • 

.22    Rental  Fee  Groups 
.221    General  Provisions 

a.  Customers  at  all  facilities  under  the 
administration  of  the  same  post  office 
are  subject  to  the  same  post  office  box 
fees  applicable  at  the  main  office.  This 
includes  any  post  office  which  has  been 
discontinued  and  reestablished  as  a 
station  or  branch  of  another  post  office. 

b.  Customers  who  are  eligible  for 
Group  2  or  Group  3  fees  may  be  charged 
the  lower  fees  only  at  their  post  office  of 
address.  If  post  office  box  service  is 
desired  at  any  other  facility.  Group  1 
fees  must  be  charged. 

c.  The  qualification  of  a  business, 
association,  organization,  church,  or 
other  institution  to  use  a  box  in  any  fee 
group,  will  be  determined  separately 
fi'om  the  qualification  of  any  associated 
person. 

.222    Fee  Group  Application 

a.  Group  1  Fees. 

(1)  Customers  at  all  facilities  of  city 
delivery  post  offices  who  are  eligible  for 
any  kind  of  delivery  by  postal  carrier 


must  be  charged  Group  1  fees  except  as 
provided  by  951.222c. 

(2)  Customers  at  post  offices  which 
estabhsh  city  carrier  delivery  service 
must  start  paying  Group  1  fees,  subject 
to  the  exclusion  of  U51.222c,  after  the 
beginning  of  city  carrier  delivery. 

(3)  All  customers  who  receive  their 
mail  at  a  mail  processing  facihty  which 
is  not  under  the  administration  of  a  post 
office,  must  pay  Group  1  fees. 

b.  Group  2  Fees. 

(1)  Customers  at  non-city  delivery 
(NCD)  offices  must  be  charged  Group  2 
fees,  except  as  provided  by  951.222c. 

(2)  Customers  at  an  NCD  office  who 
are  eligible  for  city  delivery  service  from 
another  facility  must  pay  Group  1  fees. 

c.  Group  3  Fees. 

(1)  Customers  at  all  offices  including 
community  post  offices  who  are 
ineligible  for  and  do  not  receive  any 
delivery  by  postal  carrier  must  be 
charged  the  flat  Group  3  fee  for  one  box 
of  any  size.  (Group  1  fees  must  be  paid 
for  any  additional  boxes  used.) 

(2)  Customers  who  are  eligible  for 
Group  3  fees  may  receive  the  free 
general  delivery  service  described  in 
951.24  if  they  choose  not  to  use  post 
office  box  service. 

.23    Changes  in  Fees.  Revised  post 
office  box  fees  may  be  required  by  a 
general  fee  change,  by  a  change  in 
carrier  service,  or  by  a  change  in  the 
status  of  a  postal  facility.  Revised  post 
office  box  fees  are  effective  on  the  date 
of  the  action  which  caused  the  change 
unless  another  date  is  specified  in  an 
official  annoimcement.  If  a  post  office 
box  fee  is  increased,  no  customer  will  be 
required  to  pay  at  the  new  rate  until  the 
end  of  the  period,  (aimual  or  semi- 
annual), for  which  they  have  already 
paid. 

.24    General  Delivery.  Customers 
who  are  eligible  to  use  a  post  office  box 
at  Group  3  fees,  but  who  in  fact  do  not 
use  a  box,  may  receive  no  more  than 
one  separation  in  general  delivery 
without  time  limit.  Customers  who  are 
not  eligible  to  use  a  post  office  box  at 
Group  3  fees  may  not  receive  general 
delivery  for  periods  longer  than  30  days 
except  as  provided  in  953.  « 

•  *        *        •        * 

PART  952  CALLER  SERVICE 

•  *         *         *         • 

2.  Revise  952.124  and  952.222b  (2)  to 
read  as  follows: 

952.124  Caller  Service  at  Group  2 
non-city  delivery  offices  is  available 
only  as  provided  by  952.222b.  (2). 

*  *  •  •  • 

952.222b  (2)  Caller  Service  will  be 
provided  for  Group  2  non-city  delivery 


Fedanl 


offices  only  if  a  customer  desires 
delivery  through  a  post  office  box  and 
either  no  post  office  box  or  no  post 
office  box  of  appropriate  size  is 
available.  In  that  event  a  single  box 
number  will  be  assigned  and  caller 
service  provided.  The  caUer  fee  will  be 
the  same  amount  as  the  box  fee  for  the 
largest  box  at  that  facility.  Regular 
caller  service  fees  are  charged  for  any 
additional  separations  requested  and  to 
customers  whose  office  of  address  is 
other  than  the  Group  2  office.  ^ 

An  appropriate  amendment  to  39  C^K 
111.3  to  reflect  this  change  will  be 
published  if  the  proposal  is  adopted. 
(39  U.S.C.  401) 
W.  ADui  Sandefs. 

Associate  Genera  J  Coansel.  Office  of  General 
Law  and  Administration. 
[FR  Doc  85-5006  Piled  2-28-85;  8:45  amj 
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40  CFR  Part  52 
[A-»-fRL-278S-1] 


\ 


Arizona  State  Imptementation  Plan; 
Pifna  County 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

summary:  On  February  3, 1984.  the 
Arizona  Department  of  Health  Services 
submitted  a  revision  to  the  carbon 
monoxide  (CO)  State  Implementation 
Plan  (SIP)  for  Pima  County,  Arizona. 
Today's  notice  proposes  to  approve  the 
revisions  for  several  site-specific  traffic 
flow  improvement  measures.  Today's 
notice  also  proposes  to  approve 
revisions  to  the  Inspection  and 
Maintenance  (I/M)  program  provided 
the  State  adopts  the  legislative  and 
regulatory  authority  for  an  expanded  1/ 
M  program  prior  to  fin^l  rulemaking. 
The  overall  Plan  revision  including  the 
demonstration  oj  attainment  of  the 
NationaTAmbTent  Air  Quality  Standards 
(NAAQ6)  and  related  changes  in  the 
nonattainment  area  boundaries  will  be 
addressed  in  separate  actions. 
DATE:  Comments  may  be  submitted  up 
to  April  1. 1985. 

AOOHesseS:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air 
Management  Division,  Air  Programs 
Branch.  State  Liaison  Section  (A-a-2), 
Environmental  Protection  Agency, 
Region  9.  215  Fremont  Street.  San 
Francisco.  CA  94105. 

Copies  of  the  proposed  revision  and 
EPA's  associated  Control  Measure 


Evaluation  are  available  for  public 
inspection  during  business  hours  at  the 
EPA  Region  9  office  at  the  above 
address,  and  at  the  following  locations: 
Arizona  Department  of  Health  Services. 

1740  West  Adams  Street.  Phoenix. 

Arizona  85007 
Pima  County  Health  Department.  Air 

Quality  Control  District  151  West 

Congress  Street  Tucson.  AZ  85701. 
FOII  FURTHER  MPORMATION  OONTACT: 
Wallace  D.  Woo,  Chief.  State  Liaison 
Section,  Air  Programs  Branch,  Air 
Management  Division.  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Street  San  Francisco.  CA 
94105,  (415)  974-7634.  FTS:  454-7634. 
SUPPLEMENTARY  INFORMATION:  . 

Background 

The  first  Nonattainment  Area  Plan 
(NAP)  for  Carbon  Monoxide  for  the 
Metropolitan  Pima  County  Area  was 
submitted  to  EPA  as  a  revision  to  the 
Arizona  State  Implementation  Plan  (SIP) 
in  1978.  EPA  took  final  rulemaking 
action  to  conditionally  approve  this  StP 
revision  on  July  7. 1982  (47  FR  29532) 
provided  local  regulations  were  revised 
to  meet  EPA  requirements  for  New 
Source  Review  (NSR).  On  February  3, 
1984,  the  Arizona  Department  of  Health 
Services  (ADHS)  submitted  proposed 
revisions  to  that  plan  and  the  Arizona 
SIP,  including  an  evaluation  of  control 
options  for  Metropolitan  Pima  County, 
adjustments  to  baseline  and  projected 
data,  and  a  new  section  of  the  Plan 
dealing  with  hotspot  control.  The 
revisions  were  intended  to  update, 
expand  and  correct  the  SIP  by 
incorporating  certain  of  the 
aforementioned  changes. 

Proposed  Actions 

EPA  is  deferring  action  at  the  present 
on  the  attairunent  demonstration  as  well 
as  the  nonattainment  area  boundaries. 
EPA  is  continuing  to  evaluate  these 
portions  of  the  submittal  in  order  to 
determine  whether  additional  revisions 
to  the  attainment  demonstration  are 
needed.  However.  EPA  has  determined 
that  the  proposed  change  in  the 
Inspection/Maintenance  program  (to 
include  vehicles  more  than  13  years  old) 
along  with  certain  traffic  flow 
improvement  measures  at  the  Broadway 
Boulevard/Wilmot  Road  Intersection 
(reinstatement  of  critical  intersection 
control,  Kolb  Road  improvements,  study 
of  additional  left  turn  capacity,  and  the 
Broadway  corridor  study)  are 
approvable.  Legal  authority  for  the 
traffic  flow  improvements  resides  with 
the  City  of  Tucson.  However,  no  legal 
authority  currently  exists  for  the 
proposed  change  in  the  I/M  program. 


EPA  therefore  proposes  to  approve  the 
site-specific  traffic  flow  improvements 
and  incorporate  these  measures  into  the 
Arizona  SIP.  EPA  also  proposes  to 
approve  the  expanded  I/M  program 
provided  the  necessary  legislative  and 
regulatory  authority  for  the  I/M  program  • 
is  adopted  and  submitted  prior  to  final 
rulemaking.  EPA  has  determined  that 
these  measures  are  consistent  with  the 
Clean  Air  Act  EPA  policy  and  40  CFR 
Part  51. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Regulatory  Process 

Under  5  U.S.C.  secUon  605(b)  1  certify 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  agency.  Carbon 
monoxide.  Intergovernmental  relations. 

Authority:  Sections  110, 129, 171  to  178  and 
301(a)  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7410,  7429,  7501  to  7508,  and  7601(a)j. 

Dated:  December  2a  1984. 
Harry  Seraydarian, 
Acting  Regional  Administrator. 
[FR  Doc.  85-4991  Filed  2-28-85;  8:45  am] 
BILUNQ  COOC  (MO-SO-M 


40  CFR  Part  52 

[A-5-FRL-2788-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AQENCY:  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Proposed  Rulemaking. 

summary:  In  the  May  15, 1984  Federal 
Register  (49  FR  20518).  USEPA  proposed 
to  disapprove  the  Occidental  Chemical 
Corporation  (OCC)  total  suspended 
particulates  (TSP)  alternative  emission 
control  program  (bubble),  because  the 
OCC  bubble  failed  to  meet  USEPA's 
proposed  Emission  Trading  Policy 
Statement  (ETPS)  requirements.  In 
response  to  that  Notice  of  Proposed 
Rulemaking,  comments  and  data  were 
submitted  to  support  approval  as  a  site- 
specific  State  Implementation  Plan  (SIP) 
revisiqp,  based  on  a  modeled  attainment 
demonstration  rather  than  as  a  bubble. 
Based  on  these  new  data  and  its  own 
analysi*.  USEPA  is  now  proposing  to,  _^ 
approve  this  SIP  revision  which  «ras 
originally  submitted  by  the  State 
September  2, 1983.  and  subsequently 
modified  on  December  21, 1983. 


% 
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OATi:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  April  30, 1985. 
ADDRCSSCS:  Copies  of  this  SIP  revision 
are  available  at  the  following  addresses 
for  review.  (It  is  recommended  that  you 
telephone  Uylaine  E.  McMahan,  at  (312) 
353-0396,  before  visiting  the  Region  V 
office). 
U.S.  Environmental  Protection  Agency, 

Region  V,  Air  and  Radiation  Branch. 

230  South  Dearborn  Street,  Chicago, 

Illinois  60604 
Indiana  Air  Pollution  Control  Division, 

Indiana  State  Board  of  Heatlh.^330 

West  Michigan  Street  Indiana^lis, 

Indiana  46206. 
FOR  FURTHER  INFORMATION  CONTACT: 
L'ylaine  McMahan  at  312  353-0396. 
SUPPLEMENTARY  INFORMATION:  On 
September  2, 1983,  the  Indiana  Air 
Pollution  Control  Board  (Board) 
submitted  a  SIP  revision  in  the  form  of 
revised  operating  permits  *  and 
technical  support  Information  for  OCC, 
and  requested  that  USEPA  approve 
them  as  a  bubble  under  USEPA's 
proposed  ETPS  published  April  7, 1982 
(47  FR  15076).  Amendments  to  these 
operating  permits  were  submitted  by  the 
State  on  December  21, 1983. 

The  OCC  Jeffersonville  Township 
facility  produces  phosphoric  acid  and 
phosphate  salts.  This  facility  is  located 
in  the  portion  of  Clark  County,  Indiana, 
which  is  designated  as  primary 
nonattainment  for  TSP.* 

USEPA  published  a  Notice  of 
Proposed  Rulemaking  to  disapprove  the 
OCC  revision  on  May  15, 1984  (49  FR 
20518),  because  the  operating  permit  and 
the  technical  support  did  not  meet  the 
requirements  of  the  proposed  ETPS.  The 
reader  is  referred  to  the  May  15, 1984, 
Notice  of  Proposed  Rulemaking  fof  a 
detailed  discussion  of  the  deficiencies. 

During  the  public  comment  period, 
USEPA  received  comments  from  OCC 
and  the  State  of  Indiana.  These 
comments  and  USEPA's  responses  are 
summarized  below: 

State  of  Indiana 

1.  Comment:  Indiana  objected  to  the 
deficiencies  cied  in  the  Federal  Register 
notice,  claiming  that  the  modeling 
analysis  was  sufficient  and  that  the 
revision  would  not  increase  allowable 
or  actual  emissions. 

Response:  USEPA  disagrees  with 
Indiana  that  its  submittal  satisfies  the 


'  These  opemling  permitii  revise  Indiana  s  Rule 
325  lAC  8-1-17. 

'  On  September  24. 1984,  USEPA  proposed  (o 
approve  the  State  of  Indiana's  request  to 
redesignate  |effersonville  Township  from  primary 
nonattainment  to  secondary  nonattainment  (49  FR 
37341). 


requirements  of  the  ETPS,  because  an 
acceptable  Level  U  modeling  analysis 
was  not  submitted.  More  importantly, 
the  submittal  indicates  that  there  is  a 
net  increase  in  tot^l  short-term 
allowable  emissions.  As  discussed 
below,  however,  USEPA  will  treat  the 
new  emission  limits  for  OCC  as  a  site- 
specific  SIP  revision  based  on  a 
modeled  ttttainment  demonstration 
rather  than  a  bubble.  USEPA  now 
believes  that,  based  on  the  modeled 
attainment  demonstration  performed  by 
OCC  (and  USEPA),  the  new  emission 
limits  are  adequate  to  ensure  attainment 
and  maintenance  of  the  TSP  National 
Ambient  Air  Quality  Standards 
(NAAQS)  and  are,  thus,  approvable. 

Occidental  Chemical  Corporation 

2.  Comment-  OCC  claimed  that  the 
new  emission  limits  will  ensure 
attainment  and  maintenance  of  the  TSP 
NAAQS.  To  support  its  claim.  OCC 
submitted  on  September  13, 1984,  a 
report  summarizing  a  modeling  analysis 
which  it  performed.  On  November  6. 
1984,  OCC  submitted  some  of  the 
computer  printouts  from  this  analysis. 
Based  on  this  information,  OCC  urged 
USEPA  to  approve  the  new  emission 
limits. 

Response:  The  modeling  analysis 
submitted  by  OCC  does  not,  by  itself, 
prove  that  the  new  emission  limits  will 
protect  the  NAAQS  due  to  errors  in  the 
emission  inventory  and  the  failure  to 
account  for  building  downwash.  To 
supplement  and  correct  this  analysis. 
USEPA  performed  a  screening  analysis. 
USEPA's  screening  analysis  reexamined 
the  impact  of  OCC  sources  accounting 
for  building  downwash  and  using  the 
current,  corrected  emission  inventory. 
The  procedures  outlined  in  Appendix  C 
of  USEPA's  Regional  Workshops  on  Air 
QuaUty  Modeling:  A  Summary  Report 
(April  1981)  were  (pllowed.  This 
analysis  found  that  the  revised  24-hour 
concentrations  were  still  less  than  150 
pig/m*  (micrograms  per  cubic  meter).  In 
addition,  because  OCC's  modeling 
indicates  that  the  24-hour  NAAQS  is 
constraining,  an  emission  limit  which 
provides  for  attainment  of  the  24-hour 
NAAQS  will  ensure  attainment  of  the 
annual  NAAQS.  Consequently,  the  OCC 
and  USEPA  analyses  together 
demonstrate  that  the  primary  and 
secondary  TSP  NAAQS  will  be 
protected  in  all  areas  in  whch  emissions 
from  the  affected  lines  will  have  a 
significant  impact.  For  further  discussion 
concerning  the  analyses,  please  consult 
USEPA's  December  13, 1984,  Technical 
Support  Document  and  OCC's 
comments. 

Based  on  its  review  of  the  State's  and 
OCC's  comments.  USEPA  has 


determined  that  the  emission  limits 
contained  in  the  operating  permits  can 
be  proposed  for  approval  as  a  site- 
specific  SIP  revision. 
The  current  and  proposed  limits  are: 


CuirwilSIP 
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PropoawlSIP 
Lin«K 
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vr 

r/&Kf      T/y 
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40 

Sodkjm  Pho«)tiata  SaH 
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Potaaaiuni  PIVMphat* 
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40.9 

13 

Total 

93.8 

839 

'  Based  on  actual  stack  test  data. 

Under  5  U.S.C.  SecUon  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

(Sec.  110, 172  and  301(a)  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  7410,  7502,  and 
7601(a))) 

Dated:  December  28, 1984. 
Valdaa  V.  Adamkus, 
Regional  Administrator. 
(FR  Doc.  85-4990  Filed  2-28-85;  8:45  am) 

BILLINQ  CODE  8S80-S0-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  •4-177;  RM-4622;  RM- 
4623;  RM-4660] 

FM  Broadcast  Stations,  Casper.  WY 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule:  Dismissal  of 

proposal. 

summary:  Action  taken  herein 
dismisses  the  petitions  filed  by  Allen 
Sheets.  Charles  J.  Thompson,  and  Eagle 
Broadcasting  Co.,  Inc..  to  assign 
Channels  253,  267  and  273,  respectively, 
to  Casper,  Wyoming  for  lack  of 
continuing  interest. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
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kTiON  contact: 
Patricia  Itawlings,  Mau  Media  Bureau. 
(202)  634-0530. 

MJ^TLIMniTAflY  MFOMfUTlON: 

List  of  Siibj«ctB  io  47  CFR  Part  73 

Radio  broadcasting. 

Raport  and  Order  (Prooeading 
Tanninatad) 

In  the  matter  of  anentfanent  of  |  73.202(b) 
table  of  aMignmant*.  FM  broadcast  autioiu 
(Casper.  Wyaming);  MM  Docket  No.  8*-177. 
RM-4822.  RM-48Z3.  RM-4aea 

Adapted  Febraary  IS^  ISBS. 

Releaaed:  Pebmary  2S,  1985. 

By  the  Chief.  Policy  and  Rules  Divison. 

1.  Before  the  Commission  for 
consideration  is  the  Notice  of  Proposed 
Rule  Making.  49  FR  8282.  published 
March  8, 1984.  proposing  the 
assignments  of  Channels  253.  267,  and 
273  to  Casper.  Wyoming.  The  Notice 
was  adopted  in  response  to  three 
separate  petitions  filed  by  Allen  Sheets 
("Sheets").  Charles  Joseph  Thompson 
("Thompson")  and  Eagle  Broadcasting 
Company.  Inc.  ("Eagle"),  respectively. 
On  April  19. 1984.  SheeU  motioned  for 
dismissal  of  his  petition.  Both  of  the 
remaining  parties  failed  to  file 
comments  reaffirming  their  intention  to 
apply  for  the  channels,  if  assigned. 
Wyomedia  Associates.  Inc.. 
("Wyomedia")  licensee  of  Station  KTRS- 
FM.  Casper,  Wyoming  filed  reply 
comments  in  opposition  to  the 
assignments. 

2.  Wyomedia  states  the  petitions 
should  be  dismissed  because  there  has 
been  no  continuing  expression  of 
interest  in  the  proposal  and  the 
community  is  in  a  "depressed  economic 
state." 

3.  In  view  of  the  fact  that  no  one 
submitted  comments  reaffirming  an 
interest  in  applying  for  use  of  the 
channels  no  further  consideration  will 
be  given  to  the  assignment  of  Channels 
253.  267  or  273  to  Casper,  Wyoming.  This 
action  is  taken  in  accordance  with 
Commission  policy  which  requires  such 
a  statement  before  a  channel  will  be 
assigned.  See  Appendix  to  the  Notice  of 
Proposed  Rule  Making. 

A.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(1). 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  55  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  the  petitions  of  Allen  Sheets. 
Charles  j.  Thompson,  and  Eagle 
Broadcasting  Co..  Inc..  are  hereby 
dismissed. 

5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 


6.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings.  Mass  Media  Bureau.  (202) 
634-6530. 

(Sees  4.  303,  4a  Stat.,  as  iffiended  1060.  10B2; 
47  U.S.C  154.  303] 

Federal  Communicationi  Cammisaioa. 
Charles  Scbott 

Chief.  Policy  and  Rules  Divisions.  Mass 
Media  Bureau. 

[FR  Doc.  85-5025  Filed  2-M-85:  8:45  am) 

MLUNQ  COOC  (TIKOI-K 


47  CFR  Part  97 

IFCC  tS-TS;  PR  Docfcat  No.  9S-22] 

Amataur  Radio  Sarvlca;  Fraquancy 
Coordination  of  Rapaatara 

AOCNCV:  Federal  Communications 
Commission. 

action:  Suspension  of  moratorium. 

summary:  This  Order  rescinds  a 
moratorium  on  new  amateur  repeater 
operation  in  major  metropolitan  areas, 
published  at  50  FR  6219.  February  14. 
1985,  whiih  was  imposed  in  the  Notice 
in  this  proceeding  because  apparent 
inequities  in  its  implementation 
outweigh  its  benefits. 

ADOnESS:  Federal  Communications 
Commission.  1919  M  Street,  NW.. 
Washington,  DC.  20554. 
Foa  FURTHea  infonmation  contact: 
John  ].  Borkowski,  Private  Radio  Bureau. 
Washington.  D.C.  20554. 
supplementary  information: 
List  of  Subjects  in  47  CFR  Part  97 

Amateur  radio:  Repeaters. 
Order 

In  the  nidlter  of  amendment  of  Part  97  of 
the  Commiigion'i  rules  concerning  frequency 
coordination  of  repeaters  in  the  Amateur 
Radio  Service:  PR  Docket  No  85-22:  FCC  85- 
78. 

Adopted  February  15,  1985. 
Released:  February  21.  1985. 
By  the  Commission 

1.  In  a  .Xouce  of  Proposed  Rule 
Making  (hereafter  Notice],  FCC  85-40 
released  January  30,  1985,  published  at 
50  FR  6219,  February  14. 1985.  we 
proposed  to  incorporate  the  concept  of 
repeater  frequency  coordination  into  the 
amateur  rules.  We  also  sought  comment 
on  ways  the  amateur  community  could 
improve  upon  the  coordination  process. 

2.  At  paragraph  ten  of  the  Notice  we 
declared  a  moratorium  on  new  repeater 
operation  in  major  metropolitan  areas. 
We  took  this  action  to  forestall  a 
growing  number  of  amateur  repeater 
interference  complaints. 


3.  Filings  by  the  American  Radio 
Relay  League  (ARRL)  and  by  the  Tri- 
State  Amateur  Repeater  Council 
(TSARC))  raise  serious  difficulties  with 
the  imposition  of  the  moratorium, 
including  financial  hardship  to  those 
with  repeater  construction  in  process.' 

4.  The  problems  persuade  us  to 
rescind  the  moratorium.  Instead  we  will 
seek  a  permanent  solution  to  repeater 
problems  in  this  proceeding.  We  request 
substantive  comment  on  all  issues 
relevant  to  solving  questions  of 
interference  and  congestion  by  and  to 
stations  in  repeater  operation. 

5.  It  is  ordered.  That  the  moratorium 
on  new  repeater  operation  described  in 
paragraph  ten  of  the  Notice  of  Proposed 
Rulemaking,  supra,  is  rescinded. 

6.  It  is  further  ordered.  That  the 
Petition  for  Partial  Reconsideration  of 
the  American  Radio  Relay  League  is 
granted. 

7.  It  is  further  ordered.  That  the 
Secretary  shall  cause  a  copy  of  this 
Order  to  be  published  in  the  Federal 
Register. 

8.  For  furthel"  information  contact  John 
J.  Borkowski.  Federal  Communications 
Commission.  Private  Radio  Bureau. 
Washington.  D.C.  20554,4  (202)  632^964. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154.  303) 

Federal  CommunicaUons  Commission. 

William  (.  Tricarico, 

Secretary. 

(FR  Doc.  85-4875  Filed  2-28-85;  8:45  amj 

BILUNQ  COOC  STII-OI-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atntospherlc 
Administration 

50  CFR  671  and  677 

Nortt)  Pacific  Fishery  Management 
Council;  Public  Hearing 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  public  hearing. 

summary:  The  North  Pacific  Fishery 
Management  Council  and  the  Alaska 
Board  of  Fisheries  will  hold  their  annual 
public  hearing  to  take  public  testimony 
on  regulatory  proposals  for  the  1985 
Bering  Sea  and  Aleutian  Islands  king 
crab  fishery.  Testimony  will  also  be 


'  On  February  7.  1985.  the  ARRL  filed  a  Petition 
fur  Portia:  Reconsideration  of  the  Notice,  seeking  to 
delete  from  the  Notice  any  reference  to  ■ 
moratonimi  on  new  repealer  operation.  TSARC 
filed  commenti  recommanding  that  the  moratorinm 
be  hfted  for  all  banda  except  the  two-meter  band 
(144-146  MHz). 
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accepted  on  regulatory  proposals  for  the 
1985  Tanner  crab  fisheries  off  Alaska. 
date:  The  hearing  will  be  held  on  March 
2, 1985,  and  is  scheduled  to  begin  at  9:30 
a.m. 

ADDRESSES:  The  hearing  will  be  held  at 
the  following  location:  Northwest  and 
Alaska  Fisheries  Center  Auditorium, 
2725  Montlake  Boulevard  East,  Seattle, 
Washington.  Copies  of  the  proposals 
may  be  obtained  from  the  Alaska  Board 
of  Fisheries.  P.O.  Box  3-2000,  Juneau, 
Alaska  99802. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jim  Clock,  North  Pacific  Fishery 
Management  Council,  P.O.  Box  103136, 
Anchorage,  Alaska  99510.  Telephone 
907-274-^563. 

Dated:  February  25, 1985. 
Joseph  W.  Angalovic, 

Deputy  Assistant  Administrator,  Science  and 

Technology,  National  Marine  Fisheries 

Service. 

[FR  Doc.  85-*967  Filed  2-28-85;  8:45  am] 
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This  section  of  the   FEDERAL   REGISTER 
contains  docunents  other  than  rules  or 
proposed  riies  that  are  applicable  to  the 
pubKc.   Notices  o<  heanngs  and 
irtvestigatiora,   corrvnittee   meetings,   agency 
decisions  and  rulings,   delegations  of 
authority,   filing  of  petitions  and 
applications  and  flo^rxry  statements  of 
organization  and  fuxrtions  are  examples 
of  documents  appearing  in  this  section 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Select  Committee  on  Uniform  Rules  of 
Procedures  and  Committee  on 
Governmental  Processes;  Public 
Meetings 

Select  Committee  on  Uniform  Rules  of 
Agency  Procedures 

Date:  Wednesday.  March  13,  1985 
Time:  11:30  AM.  Location:  2120  L  Street, 
NW,  Suite  500,  Washington.  D.C. 
Agenda:  Discussion  of  committee 
members'  attempts  to  draft  uniform/ 
model  iTiles  after  reviewing  agency 
comments  on  Department  of  Labor  s 
consolidated  rules  of  practice.  Contact. 
Jeffrey  Lubbers  202-254-7065. 

Committee  on  Governmental  Processes 

Date:  Finday,  March  15.  1985.  Time: 
9:30  AM.  Location:  Main  Conference 
Room  (11th  floor),  Covington  &  Burling, 
1201  Pennsylvania  Avenue.  N.W.. 
Washington.  D.C.  Agenda:  Research 
projects  before  the  committee.  Draft 
report  by  Professors  BarryB.  Beyer  and 
Errol  E.  Meidinger,  concerning  iawsihts 
brought  by  citi2ens  under  the  federal 
environmental  laws.  Conact:  David  M. 
Pritzker,  202-254-7065, 

Public  Partidpation 

Attendance  at  the  committee  meetings 
is  open  to  the  pubhc,  but  limited  to  the 
space  available.  Persons  wishing  to 
attend  should  notify  the  contact  person 
at  least  two  days  in  advance  of  the 
meeting.  The  committee  chairman  may 
permit  members  of  the  pubhc  to  present 
appropriate  oral  statements  at  the 
meeting.  Any  member  of  the  pubhc:  may 
file  a  written  statement  with  a 
committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meetings  will  be 
available  on  request  to  the  contact 
persons.  The  contact  persons'  mailing 
address  is:  Administrative  Conference 
of  the  United  States.  2120  L  Street,  .NVV, 
Suite  500,  Washington.  DC.  20037.  These 


meetings  are  subject  to  the  Federal 

Advisory  Committee  Act  (Pub,  L  92- 

463) 

Richard  K.  Berg, 

General  Counsel 

Kebrviary  28.  1985. 

\FR  Doc  85-5024  Filed  2-28-85,  8:45  amj 

BILIING  COOC  (IIO-OI-M 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Sei^ice 

Designation  Rene\  /al  of  Gibson  City 
Grain  Inspection  Department  (IL), 
Indianapolis  Grain  Inspection  and 
Weighing  Service,  Inc.  (IN),  and 
Wyoming  Department  of  Agriculture 
(WY) 

agency:  Federal  Grain  Inspection 
Service.  USDA. 
action:  Notice. 

SUMMARV:  This  notice  announces  the 
designation  renewal  of  Gibson  City 
Grain  Inspection  Department  (Gibson 
City),  Indianapolis  Grain  Inspection  & 
Weighing  Service,  Inc.  (Indianapolis). 
and  Wyoming  Department  of 
Agriculture  (Wyoming)  as  official 
agencies  responsible  for  providing 
official  services  under  the  U.S,  Grain 
Standards  Act,  as  amended  (Act). 
EFFtCTIVE  date;  April  1,  1985. 
ADDRESS:  James  R.  Conrad,  Chief, 
Regulatory  Branch,  Complicance 
Division.  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue  SW.,  Room 
1647  South  Building,  Washington,  DC 
20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R  Conrad,  telephone  (2(!)2)  447- 
8525 

SUPPtfMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  E.xecutive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  October  1,  1984,  issue  of  the 
Federal  Register  (49  FR  38683)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  (FGIS)  announcing 
that  Gibson  City's,  Indianapolis",  and 
Wyoming's  designations  terminate  on 
March  31,  1985,  and  requesting 
applications  for  designation  as  the 


agency  to  provide  official  services 
within  each  specified  geographic  area. 
Applications  were  to  be  postmarked  by 
October  31,  1984. 

Donald  Swanstrom,  doing  business  as 
Gibson  City,  and  Wyoming  were  the 
only  applicants  for  each  of  their 
respective  designations.  There  were  two 
applicants  for  the  Indianapolis 
designation,  Indianapolis  applied  for 
designation  renewal  and  Dan  W,  Gross* 
doing  business  as  Winchester  Grain 
Inspection,  also  applied  for  the 
Indianapolis  designation. 

FGIS  announced  the  names  of  these 
applicants  and  requested  comments  on 
same  in  the  November  28. 1984,  issue  of 
the  Federal  Register  (49  FR  46774),  and 
as  corrected  in  the  December  14, 1984, 
issue  of  the  Federal  Register  (49  FR 
48780).  Comments  were  to  be 
postmarked  by  January  28, 1985. 

No  comments  were  received  regarding 
Gibson  City's  or  Wyoming's  designation 
renewal.  Also,  no  comments  were 
received  regarding  the  designatjpn  in  the 
Indianapolis  area, 

FGIS  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(n(l)(A)  of  the  Act  (7 
use.  71  et  seq],  and  in  accordance 
with  section  7(0(11(8),  decided  that 
Donald  Swanstrom,  doing  business  as 
Gibson  City,  and  Wyoming  are  able  to 
provide  official  services  in  the 
respective  geographic  areas  for  which 
FGIS  is  renewing  their  designations. 
Using  the  same  criteria  and  procedures, 
FGIS  decided  that  Indianapolis  is  better 
able  than  any  other  applicant  to  provide 
official  services  in  the  geographic  area 
for  which  FGIS  is  renewing  its 
designation.  Each  assigned  geographic 
area  is  the  entire  on  previously 
described  in  the  October  1.  Federal 
Register  issue. 

Effective  April  1,  1985,  and 
terminating  March  31. 1988,  Gibson  City, 
Indianapolis,  and  Wyoming  are 
responsible  to  provide  official 
inspection  services  in  their  respective 
specified  geographic  areas. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  performance  of  official  inspection  or 
Class  X  or  Class  Y  weighing  services 
and  where  the  agency  and  one  or  more 
of  Its  inspectors  or  weighers  is  located. 
In  addition  to  the  specified  service 
points  within  the  assigned  geographic 
area,  an  agency  will  provide  official 


Federal  Register  /  Vol.  50,  No.  41  /  Friday,  March  1,  1985  /  Notices 


8351 


services  not  requiring  an  inspector  or 
weigher  to  all  locations  within  its 
geographic  area. 

Interested  persons  may  contact  the 
Regulatory  Branch,  specified  in  the 
address  section  of  this  notice,  to  obtain 
a  list  of  an  agency's  specified  service 
points.  Interested  persons  also  may 
obtain  a  list  of  the  specified  service 
points  by  contacting  the  agency  at  the 
following  address: 
Gibson  City  Grain  Inspection 

Department,  207  East  8th  Street.  P.O. 

Box  20,  Gibson  City,  IL  60936 
Indianapolis  Grain  Inspection  & 

Weighing  Service.  Inc.,  4804  East 

Michigan  Street,  Indianapolis,  IN 

46201 
Wyoming  Department  of  Agriculture, 

2219  Carey  Avenue,  Cheyenne,  WY 

82001. 

(Sec.  8,  Pub.  L  94-582,  90  Stat.  2873  (7  U.S.C. 
79)) 

Da'eii:  February  11, 1985. 
J.T.  Abshier, 

Director.  Compliance  Division. 
|FR  Doc.  85-4970  Filed  2-28-65;  8;45  am) 
BILUNQ  CODE  MW-CN-M 


Request  for  Comments  on  Designation 
Applicants  In  ttie  Geographic  Areas 
Currently  Assigned  to  Sioux  City 
Inspection  and  Weighing  Agency,  Inc. 
(lA)  and  A.V.  TIscher  and  Son,  Inc.  (lA) 

AGENCY:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Notice. 

SUMMARY:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  areas  currently 
assigned  to  Sioux  City  Inspection  and 
Weighing  Agency,  Inc.,  and  A.V.  Tischer 
and  Son,  Inc. 

DATE:  Comments  to  be  postmarked  on  or 
before  April  15,.  1985. 
ADDRESS:  Comments  must  be  submitted, 
in  writing,  to  Lewis  Lebakken,  Jr., 
Information  Resources  Management 
Branch,  Resources  Management 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  0667  South  Building,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken,  Jr.,  telephone  (202) 
382-1738. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 


as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  January  2, 1985.  issue  of  the 
Federal  Register  (50  FR  136)  contained  a 
notice  from  the  Federal  Grain  Inspection 
Service  requesting  applications  for 
designation  to  provide  official  services 
under  the  U.S.  Grain  Standards  Act,  as 
Amended  (7  U.S.C.  et  seq.)  in  the  areas 
currently  assigned  to  the  officiel 
agencies.  Applications  were  to  be 
postmarked  by  February  4, 1985. 

A.V.  Tischer  and  Son,  Inc.,  the  only 
applicant  for  its  designation,  requested 
designation  for  the  entire  geographic 
area  currently  assigned  to  that  agency. 
Two  applications  were  received 
requesting  designation  in  the  Sioux  City 
area.  Sioux  City  Inspection  and 
Weighing  Agency,  Inc.,  and  David  L  and 
Kenneth  W.  Ayers,  proposing  to  do 
business  as  Siouxland  Grain  In.spection 
Agency,  Inc.,  both  applieti^for 
designation  for  the  entire  geographic 
area  currently  assigned  to  Sioux  City 
Inspection  and  Weighing  Agency,  Inc. 

This  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  concerning  the^'applicants  for 
designation.  All  comments  must  be 
submitted  to  the  Information  Resources 
Management  Branch,  Resources 
Management  Division,  specified  in  the 
address  section  of  this  notice. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
fmal  decision  will  be  published  in  the 
Federal  Register,  and  the  applicants  will 
be  informed  of  the  decision  in  writing. 

(Sec.  8,  Sec.  9,  Pub.  L.  94-582.  90  Stat.  2873. 
2875  (7  U.S.C.  79,  79a]) 

Dated:  February  22, 1985. 
f.T.  Abshier, 

Director,  Compliance  Division. 
[FR  Doc.  85-4971  Filed  2-28-85:  8:45  a.iil 
BILLINa  CODE  3410-EN-M 


Request  for  Designation  Applisants  To 
Perform  Official  Services  in  the 
Geographic  Area  Currently  Assigned 
to  Kansas  State  Grain  Inspection 
Department  (KS) 

agency:  Federal  Grain  Inspection 
Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act,  as 
amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed  in 
accordance  with  the  criteria  and 
procedures  prescribed  in  the  Act,  This 


notice  announces  that  the  designation  of 
one  agency  will  terminate,  in 
accordance  with  the  Act,  and  requests 
applications  from  parties,  including  the 
agency  currently  designated,  interested 
in  being  designated  as  the  official 
agency  to  conduct  official  services  in  the 
geographic  area  cunently  assigned  to 
the  specified  agency.  The  official  agency 
is  Kansas  State  Grain  Inspection 
Department. 

DATE:  Applications  to  be  postmarked  on 
or  before  April  1, 1985. 

ADDRESS:  Applications  must  be 
submitted  to  James  R.  Conrad,  Chief, 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue  SW.,  Room 
1647  South  Building,  Washington,  D.C. 
20250.  All  applications  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours. 

FOR  FURTHER  INFOKMATION  CONTACT: 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  Act  (7  U.S.C.  71 
et  seq.,  at  79(f)(1))  specifies  that  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  (FGIS)  is  authorized, 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  perform  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geo^aphic  area. 
Kansas  State  Grain  Inspection 
Department  (Kansas),  235  South  Topeka 
Avenue,  P.O.  Box  1918,  Topeka,  KS 
66601,  was  designated  under  the  act  as 
an  official  agency  to  perform  inspection 
functions  on  September  1, 1982. 

The  agency's  designation  terminates 
on  August  31, 1985.  Section  7(g)(1)  of  the 
Act  states,  generally,  that  official 
agencies'  designations  shall  terminate 
no  later  than  triennially  and  may  be 
renewed  according  to  the  criteria  and 
procedures  prescribed  in  the  Act. 

The  geographic  area  presently 
assigned  to  Kansas,  pursuant  to  section 
7(f)(2)  of  the  act,  and  which  is  the  area 
that  may  be  assigned  to  the  applicant 
selected  for  designation,  is  the  entire 
State  of  Kansas. 

Interested  parties,  including  Kansas, 
are  hereby  given  opportunity  to  apply 
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for  designation  as  the  official  agency  to 
perform  the  official  services  in  the 
geographic  area,  as  specified  above. 
under  the  provisions  of  section  7(f)  of 
the  Act  and  S  800.196(d)  of  the 
regulations  issued  thereunder 
Designation  in  the  specified  geographic 
area  is  for  the  period  beginning 
September  1. 1985,  and  ending  August 
31, 1988.  Parties  wishing  to  apply  for 
designation  should  contact  the 
Regulatory  Branch,  Compliance 
Division,  at  the  address  listed  above  for 
forms  and  information. 

Apphcations  submitted  and  other 
available  information  will  be  considered 
in  determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

(Sec.  8.  Pub.  L  M-582.  90  Stat  2873  (7  U.S.C. 
79)1 

Dated:  February  11, 1985. 
|.T.  Abshier, 

Director.  Compliance  Di  vision 
IFR  Doc.  85-4972  Filed  2-2B-«5,  8:45  am] 
MLLMG  COOC  MtO-CN-M 


Voluntary  C«neellatk>n  of  Designation 
Issued  to  Winchester  Grain  Inspection, 
Interim  Assignment  of  Designation  to 
Eastern  irtdtena  Grain  Inspection,  Inc., 
and  Request  for  Designation 
Applicants  (IN) 

agency:  Federal  Grain  Inspection 
Service,  USDA. 

action:  Notice. 

summary:  This  noticp  announces  that 
Dan  W.  Cross,  doino'business  as 
Winchester  Grain  Ipspection,  is 
voluntarily  cancelling  his  designation 
effective  March  1, 1985.  Mr  Cross  will 
incorporate  as  Eastern  Indiana  Grain 
Inspection,  Inc.  (Eastern  Indiana],  and 
has  requested  that  a  designation  be 
granted  to  that  agency.  Eastern  Indiana 
will  provide  official  inspection  services 
on  an  interim  basis,  from  March  1, 1985. 
to  August  31, 1985,  in  the  geographic 
area  specified  below.  A  request  for 
designation  applicants  is  also  included 
in  this  notice. 

DATE:  Applications  to  be  postmarked  on 
or  before  April  1. 1985. 

ADDRESS:  Applications  must  be 
submitted  to  James  R.  Conrad,  Chief. 
Regulatory  Branch,  Compliance 
Division.  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue  SW.,  Room 
1647  South  Building,  Washington,  DC 
20250.  All  applications  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours. 


FOR  FURTHER  INFORMATION  CONTACT 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Mr  Dan  W.  Cross,  doing  business  as 
Winchester  Grain  Inspection,  requested 
voluntary  cancellation  of  his 
designation,  effective  March  1,  1985.  Mr 
Gross  will  incorporate  as  Eastern 
Indiana  Grain  Inspection,  Inc.  (Eastern 
Indiana),  and  has  requested  that  a 
designation  be  granted  to  that  agency 
Eastern  Indiana  will  provide  official 
inspection  services  on  an  interim  basis, 
from  March  1, 1985,  to  August  31, 1985, 
m  the  geographic  area  specified  below. 

The  Administrator  of  the  Federal 
Grain  Inspection  Service  (FCIS)  has 
determined  that  interim  assignment  of 
this  geographic  area  to  Eastern  Indiana 
is  consistent  with  the  provisions  and 
objectives  of  the  U.S.  Grain  Standards 
Act.  as  amended  (Act)  and  that  this 
action  will  facilitate  providing  official 
inspection  services  in  the  specified 
geographic  area. 

Section  7(0(1)  of  the  Act  (7  U.S.C.  71 
etseq..  at  79(fi(l))  specifies  that  the 
FGIS  Administrator  is  authorized,  upon 
application  by  any  qualified  agency  or 
person,  to  designate  such  agency  or 
person  to  perform  official  services  after 
a  determination  is  made  that  the 
applicant  is  better  able  than  any  other 
applicant  to  provide  official  services  in 
an  assigned  geographic  area. 

The  geographic  area,  in  Indiana  and 
Ohio,  to  be  provided  service  by  Eastern 
Indiana,  on  an  interim  basis,  and  which 
is  available  to  the  applicant  selected  for 
the  new  designation  is  as  follows: 

Bounded  on  the  North  by  the  northern 
Lagrange  and  Steuben  County  lines; 

Bounded  on  the  East  by  the  eastern 
Steuben.  De  Kalb,  Allen,  Adams,  Jay, 
Randolph!  Wayne,  and  Union  County 
lines;       ' 

Bounded  on  the  South  by  the  southern 
Union  and  Fayette  County  lines;  the 
eastern  Rush  County  line  south  to  State 
Route  244;  State  Route  244  west  to  the 
Rush  County  line;  and 

Bounded  on  the  West  by  the  western 
Rush  and  Henry  County  lines:  the 
southern  Madison  County  line  west  to 
State  Route  13;  State  Route  13  north  to 
State  Route  132;  State  Route  132 
northwest  to  Madison  County:  the 
western  and  northern  Madison  County 
lines;  the  northern  Delaware  County 
line;  the  western  Blackford  County  line 


north  to  State  Route  18;  State  Route  18 
west  to  County  Highway  900E:  County 
Highway  900E  north  to  Huntington 
County;  the  southern  Huntington  and 
Wabash  County  lines;  the  western 
Wabash  County  line  north  to  State 
Route  114;  State  Route  114  northwest  to 
State  Route  19;  State  Route  19  north  to 
Kosciusko  County;  the  western  and 
northern  Kosciusko  County  lines;  the 
western  Noble  and  Lagrange  County 
lines. 

The  following  location,  outside  of  the 
foregoirig  contiguous  geographic  area,  in 
also  part  of  this  geographic  area 
assignment:  Payne  Cooperative 
Association,  Payne,  Paulding  County, 
Ohio. 

Interested  parties,  including  Eastern 
Indiana,  are  hereby  given  opportunity  to 
apply  for  designation  as  the  official 
agency  to  perform  the  official  services  it 
the  geographic  area,  as  specified  above, 
under  the  provisions  of  section  7(f)  of 
the  Act  and  9  800.196(d)  of  the 
regulations  issued  thereunder. 
Designation  in  the  specified  geographic 
area  is  for  the  period  beginning 
September  1, 1985,  and  ending  August 
31. 1988.  Parties  wishing  to  apply  for 
designation  should  contact  the 
Regulatory  Branch,  Compliance 
Division,  at  the  address  listed  above  for 
forms  and  information. 

Applications  submitted  and  other 
available  information  will  be  considered 
in  determining  which  applicant  will  be 
designated  to  provide  official  services  in 
the  specified  geographic  area. 

(Sec  8.  Pub.  L  94-582,  90  Stat.  2873  (7  U.S.C. 

79)1 

Dated:  February  15, 1985, 
|.T.  Abshier, 

Director.  Compliance  Division. 
(FR  Doc  65-4973  Filed  2-28-85;  8:45  am] 
BILLING  CODE  S410-EN-M 


Forest  Service 

Okanogan  National  Forest  Grazing 
Advisory  Board;  Meeting 

February  21.  1985 

The  Okanogan  National  Forest 
Crazing  Advisory  Board  will  meet  at 
7:30  p.m.,  March  19, 1985  at  the 
Supervisor's  Office,  1240  South  Second 
Avenue.  Okanogan.  WA  98840.  The 
purpose  of  the  meeting  is  Election  of 
Officers  and  establishing  meeting 
procedures. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Don  Pridmore.  Okanogan 
National  Forest  Supervisor's  Office.  1240 
S.  Second  Avenue,  Okanogan.  WA,  509- 
422-2704.  Written  statements  may  be 


r 


filed  with  the  committee  before  or  after 
the  meeting. 

The  committee  has  established  the 
following  rules  for  public  participation: 
Public  comments  will  be  heard  during 
the  first  30  minutes  of  the  meeting. 

William  D.  McLaughlin, 

Forest  Supervisor. 
February  21, 1985. 
(FR  Doc.  85-4929  filed  2-28-85;  8:45  am) 

BILUNO  CODE  M10-11-M 


Sierra  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Sierra  National  Forest  Grazing 
Advisory  Board  will  meet  at  9:00  a.m.  on 
April  10, 1985  in  Room  3208  of  the 
Federal  Building.  1130  O  Street,  Fresno, 
California. 
•  Agenda: 

1.  Discussion  and  approval  of 
proposed  Range  Betterment  funded 
projects  FY  1986. 

2.  Report  on  Sierra  National  Forest 
base  property  requirements. 

3.  Update  on  Sierra  National  Forest 
Land  Management  Plan. 

4.  Update  on  Forest  Service — Bureau 
of  Land  Management  land  exchange. 

5.  Election  of  Officers. 

6.  General  topics  of  mutal  interest. 
The  meeting  will  be  open  to  the 

public.  The  Committee  has  established 
the  following  rules  for  public 
participation:  Matters  identified  by  the 
public  will  be  considered  by  the  board 
at  the  close  of  the  planned  agenda. 

L)at(!cl:  February'  7,  1985. 

James  L.  Boynton, 

Forost  Supenisor. 

|FR  Doc.  85-5031  Filed  2-28-85;  8:45  am| 

BILLING  CODE  3410-1 1-M 


Soil  Conservation  Service 

Pacheco  Creek  RC&D  Measure,  CA; 
Finding  of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  Finding  of  No 

Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Eugene  E.  Andreuccetti,  State 
Conservationist,  Soil  Conservation 
Service,  2828  Chiles  Road,  Davis, 
California  94616;  telephone  [916)  449- 
2848. 

Notice:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  of 
Environmental  Quality  Guidelines.  (40 
CVR  Part  1500);  and  the  Soil 


Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Pacheco  Creek  RC&D  Measure.  San 
Benito  County,  California. 

The  environmental  assessment  of  this 
Federal  action  indicates  that  the  project 
will  not  cause  significant  local,  regional, 
or  national  impacts  on  the  environment. 
As  a  result  of  these  findings,  Mr.  Eugene 
E.  Andreuccetti,  State  Conservationist, 
has  determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this 
project. 

The  measure  concerns  a  plan  for  the 
installation  of  critical  area  treatment 
facilities.  The  planned  works  of 
improvement  include  loose  rock  rip-rap, 
post  and  wire  revetment  and  vegetation 
to  stabilize  eroding  creek  banks  on 
Pacheco  Creek. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  has  been  forwarded 
to  the  Environmental  Protection  Agency. 
The  basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Eugene  E.  Andreuccetti,  State 
Conservationist,  Soil  Conservation 
Service,  2828  Chiles  Road,  Davis, 
California  95616,  (916)  449-2848.  An 
environmental  assessment  and  finding 
of  no  significant  impact  has  been 
prepared  and  sent  to  various  Federal, 
State  and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  finding  of  no  significant  impact  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

[Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Eugene  E.  Andreuccetti, 

Slate  Conservationist. 
February  21, 1985. 

[FR  Doc.  85-4932  Filed  2-28-85;  8:45  am) 

BILUNO  CODE  3410-16-M  . 


Westport  Flood  Prevention  RC&D 
Measure  Plan;  Westport,  WA;  Finding 
ot  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service, 
USDA. 


ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  section  102(2)[C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  [40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Westport  Flood  Prevention  RC&D 
Measure  Plan,  Grays  Harbor  County, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Lynn  A.  Brown,  State 
Conservationist,  Soil  Conservatioa 
Serv  ice,  Room  360  U.S.  Courthouse, 
Spokane,  Washington  99201;  telephone 
509-456-3711. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  and  measure 
plan  of  this  federally  assisted  action 
indicates  that  the  project  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a  result 
of  these  findings,  Lynn  A.  Brown.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
reducing  damages  to  commercial  and 
residential  buildings  from  flooding  due 
to  storm  runoff  and  tidal  influences  on 
Winter  Creek.  The  planned  works  of 
improvement  include  the  include  the 
construction  of  a  dike,  outfall  structure, 
floodproofing  for  30  residences  and  5 
businesses,  and  wetland  mitigation  for 
0.2  acre  of  type  3  wetland. 

The  Finding  of  No  Significant  Impact 
(FONSI)  has  been  forwarded  to  the 
Environmental  Protection  Agency  and  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Lynn  A.  Brown. 

No  administrative  action  on  the 
proposal  will  be  taken  until  30  days 
after  the  date  of  this  publication  in  the 
Federal  Register. 

Dated:  February  21,  1985. 
Lynn  A.  Brown,  ^^ 

State  Conservationist. 
[FR  Doc.  85-4933  Filed  2-28-85;  8:45  am) 
BILUNO  CODE  3410-16^ 
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DEPARTMENT  OF  COMMERCE 

Agenqf  Fenna  Under^tovlew  by  the 
Office  of  Mmegement  and  Budget 
(0MB) 

IXX]  has  submitted  to  0MB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  {44  U.S.C.  Chapter  35>. 

Agency:  Bureau  of  the  Census 

Title:  Manufacturers'  Shipments, 
Inventories,  and  Orders 

Form  Number  Agency— M-3  (SD),  M-3 
(MD);  OMB— 0607-0006 

Type  of  Request:  Revision  of  a  currently 
approved  collection 

Burden:  4.100  respondents;  16.400 
reporting  hours 

Needs  and  Uses:  This  is  the  only  survey 
that  provides  monthly  statistical 
information  to  Government  and 
industry  on  the  entire  manufacturing 
sector  of  the  economy.  These 
statistics  are  an  essential  part  of  the 
development  of  the  gross  national 
product  accounts,  and  the  survey  is 
designatetd  a  "principal  Federal 
economic  indicator"  by  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB 

Affected  Public:  Businesses  or  other  for- 
profit  institutions 

Frequency:  Monthly 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer  Timothy  Sprehe. 
395-4814. 

Agency:  Bureau  of  the  Census 

Title:  1986  Pretest  Address  Listing  Pnge 

Form  Number  Agency — DC-IOIA.  DC- 

169:  OMB— None 
Type  of  Request:  New  Collection 
Burden:  60.000  respondents;  1.650 

reporting  hours 
Needs  and  Uses:  Census  is  planning  to 

test  and  evaluate  various  methods  for 

address  list  compilation  and  update 

methods  to  be  used  in  the  1990 

Decennial  Census 
Affected  Public:  Individuals  or 

households 
Frequency:  Single-time 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  Timonthy  Sprehe. 

395-4814. 

Agency:  Minority  Business  Development 

Agency 
Title:  1982  Characteristics  of  Business 

Owners  Survey 
Form  Number  Agency — MB-4;  OMB — 

None 
Type  of  Request:  New  Collection 
Burden:  125.000  respondents;  31,250 

reporting  hours 
Needs  and  Uses:  This  survey  will  collect 

data  which  will  be  used  to  compare 

characteristics  of  minority  and  women 

business  owners  and  their  businesses 


with  those  of  all  businesses.  These 
data  are  necessary  for  evaluating 
existing  Government  programs 
designed  to  promote  minority  and 
women-owned  businesses  and  to  plan 
manage  future  programs  and  research 
efforts 

Affected  Public:  Individuals  or 
households,  businesses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations. 

Frequency:  Single  time 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer  Timothy  Sphere. 
395-4814. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-4217. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue  NW., 
Washingtoa  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Timothy  Sprehe.  OMB  Desk  Officer. 
Room  3235.  New  Executive  Office 
Buildmg.  Washington.  D.C.  20503. 

Dated   February  22,  1985. 
Edward  Michals, 
Departmental  Clearance  Officer. 
[FR  Doc  85-4960  Filed  2-28-85.  8:45  amj 
BILUNC  COOE  3S10-CW-M 


International  Trade  Administration 

-[A-475-401] 

Antidumping  Duty  Order  Certain 
Brass  Firs  Protection  Products  from 
Italy 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice 

SUMMARY:  In  separate  investigations 
concerning  certain  brass  fire  protection 
products  from  Italy,  the  United  States 
Department  of  Commerce  (the 
Department)  and  the  United  States 
International  Trade  Commission  (the 
ITC)  have  ciptermined  that  brass  fire 
protection  products  from  Italy,  which 
include  single  and  double  clapper 
Siamese  fire  department  connections 
and  pressure  restricting  valves,  are 
being  sold  at  less  than  fair  value  and 
that  sales  of  these  products  are 
materially  injuring  a  United  States 
industry.  Therefore,  based  on  these 
findings,  all  unliquidated  entries,  or 
warehouse  withdrawals,  for 
consumption  of  these  products  made  on 
or  after  July  10, 1984,  the  date  on  which 
the  department  published  its  preliminary 
determination  of  sales  at  less  than  fair 
value  in  the  Federal  Register,  will  be 


liable  for  the  possible  assessment  of 
antidumping  duties.  Further  a  cash 
deposit  of  estimated  antidumping  duties 
must  be  made  on  all  such  entries,  and 
withdrawals  from  warehouse,  for 
consumption  made  on  or  after  the  date 
of  publications  of  this  antidumpting  duty 
order  in  the  Federal  Register. 

SUPPLEMENTARY  INFORMATION:  The 

merchandise  covered  by  this 
investigation  is  certain  brass  fire 
protection  products  including:  fire  hose 
couplings,  fog/straight  stream  nozzIeK' 
angle-type  hose  gate  valves,  wedge-disc 
hose  gate  valves,  single  and  double 
clapper  Siamese  fire  department 
connections  [ZVi  inch  inlets  and  4  inch 
outlets),  pressure  restricting  valves,  and 
pressure  regulating  valves.  This 
merchandise  is  currently  classified 
under  the  following  item  numbers  of  the 
Tariff  Schedules  of  the  Uniied  Slates 
(Annotated):  fire  hose  couplings — 
657.3540,  fog/straight  stream  nozzles — 
680.1480,  angle-type  hose  gate  valves — 
680.1440,  wedge-disc  hose  gate  valves — 
680.1430,  single  and  double  claper 
Siamese  fire  department  connections — 
680.1420.  pressure  restricting  valves — 
680.1440,  and  pressure  regulating 
valves — 680.2740. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act) 
(19  U.S  C.  1673b),  on  July  10, 1984,  the 
Department  published  its  preliminary 
determination  that  there  was  reason  to 
believe  or  suspect  that  brass  fire 
protection  products  from  Italy  were 
being  sold  at  less  than  fair  value.  On 
January  9.  1985.  the  Department 
published  its  amended  final 
determination  that  these  imports  were 
being  sold  at  less  than  fair  value. 

On  February  19, 1985,  in  accordance 
with  section  735(d)  of  the  Act  (19  U.S.C. 
1673d),  the  ITC  notified  the  Department 
that  imports  of  certain  brass  fire 
protection  products,  which  include 
single  and  double  clapper  Siamese  fire 
department  connections  and  pressure 
restricting  valves,  are  materially  injuring 
a  United  States  industry. 

The  ITC  also  notified  the  Department 
that  fire  hose  couplings,  fog/straight 
stream  nozzles,  angle-type  hose  gate 
valves,  wedge-disc  hose  gate  valves, 
and  pressure  regulating  valves  are  not 
materially  injuring  a  United  States 
industry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C.  1673e  and  1675),  the  Department 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act  (19  U.S.C. 
1673e(a)(l)),  antidumping  duties  equal  to 
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the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
certain  brass  fire  protection  products, 
which  include  single  and  double  clapper 
Siamese  fire  department  connections 
and  pressure  restricting  valves. 

These  antidumping  duties  will  be 
assessed  on  all  unliquidated  entries  of 
such  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  of  after  July  10, 1984,  the 
date  on  which  the  Department  published 
its  "Preliminary  Determination  of  Sales 
At  less  Than  Fair  Value"  notice  in  the 
Inderal  Register. 

On  and  after  the  date  of  publication  of 
this  notice,  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  Customs  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
estimated  weighted-average 
antidumping  duty  margins  as  noted 
below: 


Manufacturers  I  producers/  exporters 


Wetaht- 

•vera9e 
margin 
(per- 
cent) 


RutHneitene  A  Giacomini  S.P  A  

All  Otrwr  Manulacturars/Producers/Exponer*.. 


1.28 
128 


The  Department  also  directs  that 
suspension  of  liquidation  be 
discontinued  for  entries  of  fire  hose 
couplings,  fog/straight  stream  nozzles, 
angle-type  hose  gate  valves,  wedge-disc 
hose  valves  and  pressure  regulating 
valves.  All  estimated  antidumping 
duties  deposited  on  such  entries  shall  be 
refunded  and  the  appropriate  bonds  or 
other  security  released  at  time  of 
liquidation. 

This  (Jetermination  constitutes  an 
antidumping  order  with  respect  to 
certain  brass  fire  protection  products, 
which  include  single  and  double  clapper 
*kmese  fire  department  connections 
and  pressure  restricting  valves,  from 
Italy  pursuant  to  section  736  of  the  act 
(19  U.S.C.  1673e)  and  section  353.48  of 
the  Commerce  Regulations  (19  CFR 
353.48).  We  have  deleted  from  the 
Commerce  Regulations.  Annex  I  of  19 
CFR  Part  353,  which  listed  antidumping 
findings  and  orders  currently  in  effect. 
Instead,  interested  parties  may  contact 
the  Office  of  Information  Services, 
Import  Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 

This  notice  is  published  in  accordance 
with  sectin  736  of  the  Act  (19  U.S.C. 


1673e]  and  S  353.48  of  the  Commerce 
regulations  (19  CFR  353.48). 
February  21, 1985. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 

Adminiatration. 

[FR  Doc.  85-4959  Filed  2-28-85;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fisheries  Service; 
Availability 

Pursuant  to  section  14(b)(2)  of  the 
North  Pacific  Fisheries  Act  of  1954  as 
amended  (16  U.S.C.  1021  et  seq.),  the 
National  Marine  Fisheries  Service  has 
released  to  the  general  public  its 
Proposed  Action  Plan  for  Dall's  Porpoise 
for  1985.  The  Plan  describes  research 
studies  conducted  on  Dall'^porpoise, 
proposed  research  plans  for  1985,  and 
management  measures  taken  to  reduce 
the  incidental  take  of  this  species  in  the 
Japanese  high  seas  salmon  fishery. 

Copies  of  this  report  are  available 
from  the  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235. 

Dated:  February  26, 1985. 
Richaid  B.  Roe. 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 
[FR  Doc.  85-5054  Filed  2-28-85;  8:45  am] 

BILUNQ  CODE  3S10-23-M 


Receipt  of  Permit  Applications 

This  document  publishes  for  public 
review  a  summary  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  vessels  to 
fish  in  the  fishery  conservation  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act,  16  U.S.C.  1801  et  seq.) 

Send  comments  on  applications  to: 
Fees,  Permits  and  Regulations  Division 

(F/M12),  National  Marine  Fisheries 

Service,  Department  of  Commerce, 

Washington,  D.C.  20235 

or,  send  comments  to  the  Fishery 
Management  CounciUs)  which  review 
the  application(s],  as  specified  below: 
Douglas  G.  Marshall,  Executive  Director, 
New  England  Fishery  Management 
Council,  5  Broadway  (Route  1), 
Saugus,  MA  01906,  617/231-0422 
John  C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
Federal  Building  Room  2115,  300  South 


New  Street,  Dover,  DE 19901,  302/874- 
2331 
David  H.G.  Gould,  Executive  Director, 
South  Atlantic  Fishery  Management 
Council,  Southpark  Building,  Suite  306, 
1  Southpark  Circle,  Charleston,  SC 
29407,  803/571-1386 
Omar  Munoz-Roure,  Executive  Director, 
Caribbean  Fishery  Management 
Council,  Banco  De  Ponce  Building, 
Suite  1108,  Hato  Rey,  PR  00818,  809/ 
753-6910 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881, 
5401  West  Kennedy  Blvd.,  Tampa,  FL 
33609,  813/228-2815 
Joseph  C.  Greenley,  Executive  Director, 
Pacific  Fishery  Management  Council, 
526  SW.  Mill  Street,  Portland.  OR 
97201,  503/221-«352 
Jim  H.  Branson,  Executive  Director, 
North  Pacific  Fishery  Management 
Council,  411  W.  Fourth  Avenue,  Suite 
2D,  Anchorage,  AK  907/271-4060 
Kitty  M.  Simonds,  Executive  Director, 
Western  Pacific  Fishery  Management 
Council,  164  Bishop  Street.  Room  1405. 
Honolulu,  HI  96813,  808/523-1368. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  D.  Kelley  (Fees,  Permits,  and 
Regulations  Division,  202-634-7432). 

The  Magnuson  Act  requires  the 
Secretary  of  State  to  publish  a  notice  of 
receipt  of  all  applications  for  such 
permits  summarizing  the  contents  of  the 
applications  in  the  Federal  Register. 

The  National  Marine  Fisheries 
Service,  under  the  authority  granted  in  a 
memorandum  of  understanding  with  the 
Department  of  State  effective  November 
29, 1983,  issues  the  notice  on  behalf  of 
the  Secretary  of  State. 

Individual  vessel  applications  for 
fishing  in  1985  have  be§n  received 
between  January  19, 1985  and  February 
6, 1985  from  the  Govfemment(8),  shown 
below. 

Dated:  February  26, 1985.  '^ 
William  G.  Gordon. 

Deputy  Assistant  for  Fisheries,  National 
Marine  Fisheries  Service. 

Fishery  codes  and  desigHation  of 
Regional  Fishery  Managem/nt  Councils 
which  review  application^for  individual 
fisheries  are  as  follows: 


Code 

Fishery 

Regional  fishory 
managernent  couno's 

ABS 

Atlantic  Dillfishas  and 

New  England.  Mid- 

sharks. 

Atlantic,  South  Aiisntic 
Gulf  of  Mexico. 
Caribbean. 

BSA 

Berng  Soa  and  Aleutian 
Islands  groundfish. 

North  Pacifc. 

GOA 

GuM  of  Alaska       

Do. 

NWA 

Northwest  Atlantic  Ocean . 

New  England,  U<i 
AdantK. 

SMT 

Seamoont  Groundlish 

Western  Pacific. 

SNA 

Snails  (Benng  Saa) 

Hont\  Pacific 
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Coda 

Fmmy 

RavofwmtWfV 

IWOC 
PBS 

fmOUc  roundHh 
(WMtaiglon.  Oragon 
■vtCMhxnB). 

PkAc 

WMtwnPKitc 

Activity  codes  which  specify 
categories  of  fishing  operations  applied 
for  are  as  follows: 


Ac*Mly 
cods 

Htfwiy  QfMrMona 

1  ..... 

I::::::::: 

4  

CMcMia  precMvig  n>  o«wt  Koport 
Piooanng  and  oawr  n^part  only 

"Jon   im»M9~   w>   tufiqoit   of   u  S.    mums 

•»P» 


FitrMfy       ActtvUy 


Tha  QoMmmani  at 

"IT 


l«ga  Mvn      l  PO-aS-OOIS   |  NIMA 


'  HI 


German  Democratic  Republic 

Joint  Venture — The  Government  of  the 
German  Democratic  Republic  has 
applied  for  fishing  permits  to  en^jage  in 
joint  venture  activities  in  the  NWA 
fishery  for  5.000  m  t.  of  Mackerel  daring 
the  fishing  year  April  1.  1985  and  March 
31, 1986.  The  American  partner  will  be 
Joint  Trawlers  (North  America)  Ltd.  63, 
Main  Street.  Gloucester.  MA  01930. 
Vessels  published  at  49  FR  47322  will  be 
employed  in  this  joint  venture. 

Govermnent  of  Portugal 

Joint  Venture — The  Government  of 
Portugal  has  applied  for  a  fishing  vessel 
permit  to  engage  in  joint  venture 
activities  in  the  NWA  fishery.  The 
application  requests  that  the  above 
Portuguese  vessel  receive  1,000  mt  of 
///ex  squid  and  200  mi  of  Loligo  squid 
between  April  1,  1985,  jnd  March  31. 
1986.  The  American  partner  will  be 
Lunds  Fisheries,  Inc.,  997  Ocean  Drive. 
Cape  May.  New  Jersey  08204. 

[FR  Doc.  85-5046  Filed  2-28-85:  8:45  am] 
MLUMQ  COOC  M10-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTTli 
AGREEMENTS 

Import  Restraint  Limit  for  Certain  Man- 
Made  Fiber  Textile*  Produced  or 
Manufactured  In  Spain 

February  28.  1985 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 


as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  1, 
1985.  For  further  information  contact 
Ann  Fields,  International  Trade 
Specialist  (202)  377-4212. 

Background 

On  June  19,  1984  a  notice  was 
published  in  the  Federal  Register  (49  FR 
25023),  which  announced  that  the  United 
States  Government,  pending 
consultations  with  the  Government  of 
Spain  to  reach  a  mutually  satisfactory 
agreement  concerning  exports  to  the 
United  States  of  other  man-made  fiber 
yarn,  wholly  of  noncontinuous  filament, 
in  Category  804,  produced  or 
manufactured  in  Spain,  had  decided  to 
control  imports  in  this  category, 
exported  during  the  twelve-month 
period  which  began  on  March  1, 1984 
and  extends  through  February  28.  1985, 
at  a  level  of  857,396  pounds.  That  level 
has  been  filled.  Inasmuch  as 
consultations  with  the  Government  of 
Spain  have  not  yet  produced  a  mutually 
satisfactory  solution  concerning 
Category  604.  the  United  States 
Government  has  decided  to  control 
imports  at  a  level  of  883,118  pounds  for 
the  period  beginning  on  March  1,  1985 
and  extending  through  February  28.  1986 
for  goods  exported  during  that  period. 

On  December  24,  1984  a  further  notice 
was  published  in  the  Federal  Register 
(49  FR  49879)  announcing  that,  as  of 
January  1,  1985,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA),  in  order  to  prevent  market 
disruption,  would  direct  the  U.S. 
Customs  Service,  as  appropriate,  to 
permit  entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  such 
goods  which  were  exported  during  a 
prior  restraint  period  in  excess  of  the 
restraint  limit  at  a  prescribed  rate  per 
month  during  each  of  the  first  five 
months  of  the  following  period.  CITA 
has  decided,  in  the  case  of  imports  in 
Category  604  exported  from  Spain  on 
and  after  March  1,  1984,  to  direct 
Customs  to  permit  entry  in  amounts  not 
to  exceed  178,624  pounds  in  Category 
604  during  each  of  the  thirty-day  periods 
beginning  on  March  1,  1985  and 
extending  through  June  29,  1985.  The 
thirty-day  periods  are  stipulated  in  the 
letter  to  the  Commissioner  of  Customs 
which  follows  this  notice.  An 
overshipment  of  goods  exported  during 
the  twelve-month  period  which  began 
on  March  1.  1984  amounting  to  174,487 
pounds  which  has  previously  been 
permitted  entry  will  be  charged  to  the 
limit  established  for  the  first  thirty-day 
period. 


A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3,  1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607).  December  30. 1983 
(48  FR  57584).  April  4.  1984  (49  FR 
13397),  June  28. 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1985) 
Walter  C.  Lenohan, 

Chairman.  Committee  for  the  [nipinrrientation 
of  Textile  Agreements. 

February  28.  1985. 

Committee  for  the  implementalion  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  Lhe  Treasury.  \\aih.ni(ton. 
DC. 

Dear  Mr  Commissioner:  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1958.  as 
amended  (U.S.C.  1854).  and  the  Arrangement 
Regarding  International  Trade  in  Textiles, 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3,  1972,  as      i 
amended,  you  are  directed,  effective  on  1 

March  1.  1985.  to  permit  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  man-made 
fiber  textiles  in  Category  604,  produced  or 
manufactured  in  Spain  and  exported  during      , 
the  twelve-month  period  beginning  on  March 
1,  1985  and  extending  through  February  28, 
1986.  in  excess  of  883,118  pounds. 

Merchandise  in  Category  604,  exported 
during  the  twelve-month  period  which  began 
on  March  1.  1984  and  extended  through 
February  28, 1985,  which  is  in  excess  of  the 
limit  established  for  that  period  shall  be 
permitted  entry  into  the  United  States  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  in  an  amount  not  to  exceed 
176.624  pounds  during  each  of  the  following 
thirty-day  periods: 

March  1,  1985  through  March  30,  1985 
March  31.  1985  through  April  29.  1985 
April  30.  1985  through  May  29.  1985 
May  30,  1985  through  )une  29,  1985 

in  addition,  overshipments  in  Category  604 
amounting  to  174.487  pounds,  exported  during 
the  twelve-month  period  which  began  on 
March  1.  1984.  and  which  have  previously 
been  permitted  entry,  shall  be  charged  to  the 
limil  for  the  thirty-day  penod  beginning  on 
March  1.  1985. 

The  amount  of  merchandise  in  Category 
604  which  has  been  exported  during  the 
twelve-month  period  which  began  on  March 
1,  1984.  plus  goods  exported  in  this  category 
during  the  twelve-month  penod  beginning  on 
March  1.  1985  which  are  entered  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption  in  the  United  States,  shall 
not  together  exceed  the  limit  established  for 
this  category  during  the  latter  twelve-month 
period 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 


the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924).  December 
14,  1983  (46  FR  55607).  December  30, 1983  (48 
FR  57584).  April  4. 1984  (49  FR  13397),  |une  28. 
1984  (49  FR  28622).  July  16, 1984  (49  FR  28754). 
November  9. 1984  (49  FR  44782).  and  in 
Stalistical  Headnote  6.  Schedule  3  of  the 
TARIFF  SCHEDULES  OF  THE  UNITED 
STATES  ANNOTATED  (1985). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreement. 
(FR  Doc.  85-5222  FOed  2-28-85;  10:07  am] 

BIUJNO  CODE  SSIO-IM-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  1985  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1985  services  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  March  1. 1985. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  July 
13  and  December  7, 1984  the  Committee 
for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (49  FR  28596,  and  49  FR  47890)  of 
proposed  additions  to  Procurement  List 
1985.  October  19, 1984  (49  FR  41195). 

Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  servcies  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-^Wc,  85  Stat.  77  and  41  CFR  51-2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 


a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  provide  the 
services  procured  by  the  Government. 

Accordingly,  the  following  services 
are  hereby  added  to  Procurement  List 
1985: 

SIC  7349 

Janitorial  Service,  Kenneth  B.  Keating  Federal 

Building  and  U.S.  Courthouse.  100  State 

Street.  Rochester.  New  York 
Janitorial/Custodial,  Fort  Bliss  Exchange, 

Main  Store — Building  1735,  Fort  Bliss, 

Texas  ' 
C.W.  Fletcher, 
Executive  Director. 
(FR  Doc.  85-5039  FUed  2-28-85:  8:45  am] 
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Procurement  List  1985;  Proposed 
Additions  and  Deletion 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Additions  to  and 
deletion  from  Procurement  List. 

summary:  The  Committee  has  received 
proposals  to  add  to  and  delete  from 
Procurement  List  1985  services  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 

Comments  must  be  received  on  or 
before:  April  3, 1985. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT 

C.W.  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  pubHshed  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77  and  41  CFR  51-2.6. 
Its  purpose  is  to  provide  interestd 
persons  an  opportunity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Govenmient  will  be  required  to 
procure  the  services  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
services  to  Procurement  List  1985, 
October  19, 1984  (49  FR  41195): 


SIC  0782 

Grounds  Maintenance  and  Sprinkler  System 
Maintenance,  Buildings  1609.  2860.  83S0. 
8351,  8352,  8353,  8354.  and  8356.  Edwards 
Air  Force  Base.  California 

SIC  7349 

Cardboard  and  Paper  Scrap  Recovery, 
Department  of  Energy,  BPA.  Portland. 
Oregon 

Janitorial/Custodial.  Federal  Building.  12th  & 
Chapline  Streets.  Social  Security 
Administration  Building,  lOth  &  Chapline 
Greets.  Wheeling.  West  Virginia 

Deletions 

It  is  proposed  to  delete  the  following 
service  from  Procurement  List  1985, 
October  19, 1984  (49  FR  41195): 

SIC  7399 

Repair  of  Air  Cargo  Pallet  Top  and  Side  Nets 

McChord  Air  Force  Base.  Washington 
C.W.  Fletcher, 

Executive  Director. 

[FR  Doc.  85-5040  Filed  2-28-85;  8:45  am] 

BILUNO  CODE  SS20-33-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Public  Information  Collection 
Requirement  SutNnltted  to  Office  of 
Management  and  Budget  for  Review 

AGENCY:  Commodity  Futures  Training 

Commission. 

action:  Notice  of  Information 

Collection. 

.  summary:  The  Commodity  Futures 
Trading  Commission  has  submitted  the 
following  information  collection 
requirements  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511. 
address:  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Katie  Lewin,  Office  of 
Management  and  Budget.  Room.3235, 
NEOB,  Washington,  D.C.  20503.  (202) 
395-7231.  Copies  of  the  submission  are 
available  from  Joseph  G.  Salazar. 
Agency  Clearance  Officer,  (202)  254- 
9735. 

Title:  Regulations  Pertaining  to  the 
Responsibilities  of  Contract  Markets 
and  their  Members. 

Abstract:  The  purposes  of  these 
regulations  are  to  assure  the  retention  of 
documents  needed  for  monitoring 
purposes  by  self-regulatory 
organizations  and  by  the  Commission,  to 
enable  the  Commission  to  determine 
whether  exchange  rules  proposed  to  be 
adopted  meet  the  statutorily  prescribed 
standards,  to  assure  the  evident  and 
fair  disposition  of  appeals  and  to  assure 
that  the  futures  association  is 
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performing  its  self-regiilatory 
responsibilities  diligently  and  fairly. 

Control  No.  3038-0022. 

Action:  Extension. 

Respondents:  Businesses  (excluding 
small  businesses). 

Estimated  annual  burden:  753,45.5 
hours. 

Estimated  number  of  respondents;  410. 

Issued  in  Washington.  DC,  on  Ft-bniary 
25,1985. 

|au  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  85-5033  Filed  2-28-85:  8.45  d:ii| 

nXMQ  COOC  U91-01-«l 


Public  Infonnation  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

AGENCY:  Commodity  Futures  Triidm^ 
Commission. 

action:  Notice  of  information  collection. 

summary:  The  Commodity  Futures 
Trading  Commission  has  submittt  d  the 
following  information  collection 
requirements  to  OMB  for  review  ind 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  9(5-511. 

ADDRESS:  Persons  wishing  to  con-.ment 
on  this  information  collection  should 
contact  Katie  Lewin.  Office  of 
Management  and  Budget,  Room  3235, 
NEOB,  Washington,  D.C.  20503,  (202) 
395-7231.  Copies  of  the  submission  are 
available  from  Joseph  G.  Salazar, 
Agency  Clearance  Officer.  (202)  254- 
9735. 

Title:  Gross  Margining  of  Omnihus 
Accounts. 

Abstract:  A  carrying  futures 
commission  merchant  is  required  to 
maintain  a  written  representation  from 
the  originating  FCM  if  it  allows  a  person 
trading  through  an  omnibus  account  to 
margin  positions  in  the  account  a!  a 
lower  than  normal  level  because  a 
spread  or  hedge  position  is  inv  oU  cd. 

Control  No.:  303&-0026. 

Action;  Extension. 

Respondents:  Businesses  (excluding 
small  businesses). 

Estimated  annual  burden;  500  hours. 

Estimated  number  of  responden's:  400. 

Issued  in  Washington,  DC.  on  Febniury 
25.  1985. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  85-5034  Filed  2-:8-a5;  H  4.",  i--] 

BNJJNQ  COM  tSSI-OI-M 


DEPARTMEFfr  OF  DEFENSE 
Defense  Logistics  Agency 
Cooperative  Agreements 

AQENCY:  Defense  Logistics  Agency, 
DOD. 

action:  Cooperative  Agreements; 
Proposed  Procedures. 

summary:  These  proposed  procedure 
implements  Chapter  142,  Title  10,  United 
States  Code,  which  authorizes  the 
Secretary  of  Defense,  acting  through  the 
Director,  Defense  Logistics  Agency,  to 
enter  into  cost  sharing  Cooperative 
Agreements  to  support  procurement 
technical  assistance  programs 
established  by  state  and  local 
governments  and  private  non-profit 
organizations.  Subpart  III  of  this 
issuance  establishes  the  administrative 
procedures  proposed  to  be  implemented 
by  the  Defense  Logistics  Agency  (DLA) 
to  enter  into  such  agreements  for  this 
purpose. 

DATES:  Comments  will  he  accepted  until 
April  1,  1985.  The  proposed  effective 
date  is  April  5,  1985. 

ADDRESS:  Send  comments  to  the 
Defense  Logistics  Agency.  ATtN;  DIA- 
L'S, Cameron  Station,  Alexandria.  VA 
22304-6100. 

F')r  further  inform iitiun  ont.ict;  John 
.McCallum,  Program  Officer.  Office  of 
Small  Business  A  Disadvant.iged 
Business  Utilization  (DL\-US|.  Defense 
Logistics  Agency,  Alexandria,  V/\ 
22304*6100.  Telephone  (202)  2^4-6471. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  Infonnation 

The  Department  of  Defense  (DoD)  has 
developed  programs  designed  to  expand 
the  industrial  base  and  increase 
competition  for  its  requirem.ents  fur 
goods  and  services,  thereby  reducing  the 
cost  of  maintaining  a  strong  natmnal 
security.  Its  efforts  to  increase 
competition  among  the  private  sector 
have  been  supplemented  by  many  state 
and  local  governments  and  other  entities 
whose  interest  in  improving  the  business 
climate  and  economic  developnu'iit  in 
th-Mr  communities  are  compatible  with 
these  DoD  objectives.  To  assist  \n 
furthering  this  mutual  interest,  a 
Cooperative  .Agreement  proyr.im  has 


been  established  by  which  the  DoD  can 
share  the  cost  of  supporting  existing 
procurement  technical  assistance 
programs  being  conducted  by  state  and 
local  governments  and  private  non- 
profit organizations  and  encourage  other 
state  and  local  governments  and  private 
non-profit  organizations  to  consider 
establishing  similar  programs  in  their 
communities. 

The  Fiscal  Year  1985  DoD 
Authorization  Act,  Pub.  L  98-525, 
amends  Title  10,  United  States  Code,  by 
adding  Chapter  142  which  authorizes  the 
Secretary  of  Defense,  acting  through  the 
Director,  Defense  Logistics  Agency 
(DLA),  to  enter  into  Cooperative 
Agreements  with  state  and  local 
governments  (hereinafter  referred  to  us 
eligible  entities  as  defined  in  section  3  of 
this  regulation)  to  establish  and  conduct 
a  procurement  technical  assistance 
program  during  FY  1985. 

The  Congress  has  authorized  a  total  of 
S2  million  as  the  Dod  share  of  the  costs 
required  to  support  the  program  during 
Fiscal  Year  1985,  of  which  $1  million  has 
been  reserved  to  provide  financial 
support  to  procurement  technical 
assistance  programs  established  by 
eligible  entities  prior  to  FY  1985,  and  the 
balance  of  $1  million  to  support 
programs  being  planned  (new  starts)  by 
eligible  entities.  The  Act  further 
antic  ipates  a  continuation  of  funding  for 
the  program  through  Fiscal  Year  1986, 
with  75  percent  of  any  funds  then  made 
available  to  be  allocated  to  existing 
programs,  and  25  percent  to  new  starts. 
E.kJi  of  the  nine  Defense  Contract 
Administration  Services  Regions 
(DCASRs)  within  DLA  will  be 
authorized  to  award  approximately 
$220,000  as  the  DoD  share  of  program 
costs  to  applicants  within  the 
geographic  area  under  their  cognizance 
to  support  existing  programs  and  new 
starts.  In  cases  where  the  area  being  or 
to  be  serviced  by  the  eligible  entity 
encompasses  more  than  one  DCASR's 
area  of  geographic  cognizance,  eligible 
entities  are  to  submit  their  applications 
to  the  one  DCASR  having  cognizance 
over  the  preponderant  part  of  the  area 
being  or  to  be  serviced.  Only  one 
application  will  be  accepted  from  a 
single  eligible  entity.  The  address  and 
geographic  areas  under  the  cognizance 
of  each  of  tlie  DCASRs  follow: 


Slate  or  vaa 


DCASR 


Associate  director 


AiaPama  fonoa  Geo'gia.  MtssissicP".  Mo^h  Carcp*.  South 
Car&na.  Tennessee   Pueno  Rtco 

Connecticut.  Maine.  Mow  Hanpsrwe  MassaL^uvitts  \nv»  vorti 
laN  ccurties  except  Bfoni.  Kjng.^  New  vort  Nassau  0«anga 
Ptlnam.  Queens  P|ict>mon<)  Rock  and  Si.t^O'H  a"a  Aedriest 
erl.  Rnooe  island.  va»mont 


CX^/iSH  Aliai'la,  SOS  Wa'tef 
Stieet.        \«ar«na.       GA 

DCASR  ejslon  495 

Summef    Street,    Boston 
WA  0.-'2-0 


Mf     H«ro«    Watson.    Tele- 
phone (404)  429-6195 

Mr   Edward  Fitzgerald.  Tele 
phone  (617)  451-4318 
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Slali  or  mm 


inmat  (Nonhwn  Ara*).  Mtow.  Wlacan*i. - 

Kanlucky.  Mctvgwi.  CMo  _ _ 

Anzona.  Ailianwi.  Loul>Mf.  Naw  M»irtco,  OkWwm*.  Taxat.. 


AlMka.  CalHomla.  Hawil.  Maha  Montana.  Navada,  Oragon. 
WasNngton 

Naw  Jaraay  (Northam  It  CounUaa).  Na«r  Yortc  (Bronx.  Kinga. 
Naur  York.  Naaaau.  Oranga.  Punam.  Quaana.  Richmond,  Rock- 
land. SuftoHi.  «id  Waatchaatar  CounDaa  only). 


OelaiMia.  Dia»icl  d  CokMtiia.  Mary<and. 
Nortnam  12  Counttaa),  Pannaytwia, 

Cokvado.  Ilknoa  (Southam  HaM).  lo«a. 
soun.  Natiraaka.  ^k3rttl  Dakota.  South 


Jaraay  (Ejtoapt  lor 
Waat  Virginia. 


Utah.  Wyoming. 


DCASn 


DCASR     Chteigo.     CTHva 

km    Mrport    P.O.    Box 

66475.  CNcago,  IL  60666. 
DCASR  CmvwwI,  FttOflfW 

OMoa   BMg..    1240   Eaal 

6«h  Sraat   Room   1661. 

Ctavaland.  OH  44ig6. 
DCASR  OaNaa.  500  South 

Ervay     St.     Oalla*.     TX 

75201. 
DCASR  Loa  Angalaa.  11069 

South    LaOan^a    Blvd.. 

Loa  Any  alia.  CA  90045. 
OCASR     Htm     York.     201 

Varick      Siraal.      Room 

1061.     Maw     York.     NY 

10014. 
OCASR   Ptaadalphia.  2600 

South  20lh  St.  Philadal- 

phia,  PA  19101-6419. 
OCASR    St     Louia,     1136 

Waahington      Ava..      St 

LoUa  MO  63101. 


Mr.  JwnM  Ktadtnsf,  Tfll#- 
phona  (312)  684-6021 

Ma.    MMma    Comba.    Teta- 
phona  (216)  522-5122 


Mr.  Kan  Stack.  Taiaphona 
(214)  67(V-»205. 

Mr.    S.    L    (Sanson.    Taia- 
phona (213)  643-0620 

Mr.    John    Mukaany.    Taia- 
phona (212)  606-3050 


Mr.    Rogar    Rhynar.    Taia- 
phona (215)  952-4006 

Miw  Tlioinas   Moora,   Taia- 
phona (314)  263-6617 


Additional  limitations  placed  on  these 
funds  follow: 

[i]  DoD  cost  sharing  shall  not  exceed 
50  percent  of  the  total  cost  of  a  single 
program,  excluding  any  Federal  funds, 
or  $150,000,  whichever  is  less. 

(ii)  Eligible  entities  are  not  to 
subcontract  more  than  10  percent  of 
their  total  costs  for  private  consulting 
services  to  support  the  program. 

The  Department  of  Defense  presently 
provides  procurement  and  technical 
assistance  to  business  firms  through  its 
network  of  Small  Business  Specialists 
located  in  industrial  centers  around  the 
country.  The  Associate  Directors  of 
Small  Business  located  in  these 
industrial  centers  at  the  DCASRs  will  be 
available  to  provide  applicants  such 
assistance  as  necessary  to  understand 
fully  the  solicitation  requirements  when 
issued  and  to  provide  general  guidance 
in  preparing  apphcations. 

WTiile  any  procurement  technical 
assistance  given  to  clients  in  marketing 
their  goods  and  services  to  other  Federal 
Agencies  and/or  state  and  local 
governments  will  not  be  an  evaluation 
factor  in  considering  applications,  the 
applicant  may  want  to  consider 
supplementing  this  DoD  program  to 
include  these  other  marketing 
opportunities  for  business  firms  in  the 
area  being  or  to  be  serviced. 

The  purpose  of  this  proposed 
procedure  is  to  make  available  to  all 
eligible  entities  desiring  to  enter  into 
Cooperative  Agreements  with  DLA 
those  policies  and  requirements  that  are 
necessary  in  order  for  DLA  to  enter  into 
a  Cooperative  Agreement.  This 
regulation  is  necessary  since  DLA 
presently  hat  no  existing  generic 
regulations  governing  Cooperative 
Agreements  and  expects  to  make 
continued  use  of  Cooperative 
Agreements  for  this  purpose. 


Alth(2ugh  this  procedure  will  affect  all 
eligible  entities  desiring  to  enter  into  a 
Cooperative  Agreement  with  DLA,  the 
Defense  Logistics  Agency  has 
determined  that  this  rule  does  not 
involve  a  substantial  issue  of  fact  or 
law,  and  that  it  is  unlikely  to  have  a 
substantial  or  major  impact  on  the 
Nation's  economy  or  large  numbers  of 
individuals  or  businesses.  This 
determination  is  based  on  the  fact  that 
this  proposed  Cooperative  Agreement 
Regulation  implements  policies  already 
published  by  the  Office  of  Management 
and  Budget  pursuant  to  Chapter  63.  Title 
31,  United  States  Code,  Using 
Procurement  Contracts  and  Grant  and 
Cooperative  Agreements.  In  addition. 
DLA  Cooperative  Agreements  will  be 
entered  into  pursuant  to  the  authorities 
and  restrictions  in  DoD  authorization 
and  appropriation  acts. 

n.  Other  Infonnation 

DLA  presently  has  no  existing  generic 
regulations  governing  Cooperative 
Agreements.  This  proposed  procedure 
provides  guidance  for  Cooperative 
Agreements  entered  into  by  the  DLA. 

DLA  has  determined  that  the 
proposed  procedure  does  not  involve 
substantial  issues  of  fact  or  law  and 
these  procedures  are  unlikely  to  have  a 
substantial  or  major  impact  on  the 
Nation's  economy  or  large  numbers  of 
in^lividuals  or  businesses.  Therefore, 
public  hearings  were  not  conducted. 

Since  this  is  DLA's  first 
comprehensive  procedure  covering 
Cooperative  Agreements  pursuant  to  31 
U.S.C.  6301  et  seq.  Using  Procurement 
Contracts  and  Grant  and  Cooperative 
Agreements,  additional  comments  are 
invited  on  the  procedures  and  are  to  be 
submitted  to  the  Defense  Logistics 
Agency,  ATTN:  DLA-US.  Cameron 
Station.  Alexandria.  VA  22304-eiOO.  All 
comments  received  by  15  March  1985 


will  be  evaluated  to  determine  if  any 
revisions  should  be  made  to  Subpart  III 

Issued  in  Alexandria.  VA  on  February  28, 
1985. 

For  the  Defense  Logistics  Agency. 

Ray  W.  Delias, 

Staff  Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization. 

III.  Proposed  DLA  Regulatii 
Cooperative  Agreements 

1.  Scope. 

(a)  This  regulation  establishes 
requirements  for  the  award  and 
administration  of  Cost  Sharing 
Cooperative  Agreements  entered  into 
between  DLA  and  eligible  entities.  The 
purpose  of  these  agreements  is  to 
increase  Department  of  Defense 
assistance  to  eligible  entities  in 
furnishing  procurement  technical 
assistance  to  business  entities  by 
sharing  in  the  costs  of  establishing  and 
carrying  out  new  procurement  technical 
assistance  programs  and  in  maintaining 
existing  procurement  technical 
assistance  programs  for  this  purpose. 

(b)  A  Cooperative  Agreement  is  a 
legal  instrument  reflecting  a  relationship 
between  the  DLA  and  a  participant 
whenever  the  principal  purpose  of  the 
relationship  is  the  transfer  of  money, 
property,  services  or  anything  of  value 
to  the  participant  in  order  to  accomplish 
a  public  purpose  of  support  or 
stimulation  authorized  by  Federal 
statute  and  substantial  involvement  is 
anticipated  between  the  Defense 
Logistics  Agency  (DLA)  and  the 
participant  during  performance  of  the 
contemplated  activity. 

(c)  When  proposals  for  Cooperative 
Agreements  are  obtained  by  DLA  via  a 
program  solicitation,  this  regulation 
shall  be  incorporated  into  such  program 
solicitation  by  reference  to  establish 
applicable  administrative  provisions  for 
DLA  Cooperative  Agreements.  Program 
solicitations  may  add  administrative 
provisions  only  when  such  additional 
administrative  provisions  are  required 
by  applicable  program  legislation  or    , 
program  regulation. 

2.  Policy. 

(a)  It  is  DLA  policy  to  encourage  and 
maximize  open  and  fair  competition  in 
the  award  of  Cooperative  Agreements 
for  establishing  or  maintaining  existing 
procurement  technical  assistance 
programs.  DLA  will  award  Cooperative 
Agreements  on  a  competitive  basis  to 
the  maximum  extent  practicable  as  a 
result  of  the  issuance  of  Solicitations  for 
Cooperative  Agreement  Proposals 
(SCAPs). 
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(b)  SCAPs  that  elicit  proposals  shall 
be  given  the  widest  practical 
dissemination  to  all  known  eligible 
entities  and  to  those  that  have  requested 
to  be  placed  on  SCAP  mailing  lists. 

(c)  Any  solicitation  issued  in 
accordance  with  this  regulation  is  not  to 
be  considered  an  offer  by  the  DoD  and 
will  not  obligate  DLA  to  make  any 
awards  under  this  program.  The  DoU  is 
also  not  responsible  for  any  monies 
expended  by  applicants  before  award  of 
any  cost-sharing  Cooperative 
Agreement. 

(d)  Award  of  any  Cooperative 
Agreement  to  an  eligible  entity  under 
this  program  shall  not  in  any  way 
obligate  DoD  to  enter  into  any  contrdi.t 
or  give  preference  for  the  award  of  any 
contracts  to  any  concern  or  firm  havins 
received  services  by  that  entity. 

3.  Eligible  Entities — As  used  in  this 
regulation,  eligible  entities  include: 

(a)  State  Government,  which  mcdns  a 
State  of  the  United  States,  the  District  of 
Columbia,  a  territory  or  possession  of 
the  United  States,  an  agency  or 
instrumentality  of  a  State,  and  a  multi- 
state,  regional,  or  interstate  entity 
having  governmental  duties  and  powers. 

(b)  "Local  government"  which  nnans 
a  unit  of  government  in  a  State,  a  local 
public  authority,  a  special  district.  ,jn 
intrastate  district,  a  council  of 
governments,  a  sponsor  group 
representative  organization,  an 
interstate  entity,  or  another 
instrumentality  of  a  local  government. 

(c)  Private,  non  profit  organizations 
which  means  any  corporation,  trust, 
foundation,  or  institution  which  is 
entitied  to  exemption  under  Section 
501(c)(3)  of  the  Internal  Revenue  Codu. 
or  which  is  not  organized  for  profit  and 
no  part  of  the  net  earnings  of  whii  h 
inure  to  the  benefit  of  any  private 
shareholder  or  individual. 

4.  Solicitation  for  Cooperative 
Agreement  Proposals  (SCAP I. 

(a)  The  solicitations  for  Cooperative 
Agreement  Proposals  (SCAP)  shall  be 
prepared  by  the  HQ  DLA  program 
office,  with  the  assistance  of  counsel 
and  issued  through  each  Defense 
Contract  Administration  Services 
Region  (DCASR).  The  program  office 
will  be  responsible  for  development  of 
the  proposed  effort,  specifications. 
project  objectives,  and  schedule. 

(b)  The  evaluation  and  selection  of 
proposals  submitted  in  response  to  a 
SCAP  shall  be  conducted  as  det.iiled 
below: 

(i)  I*roposals  will  be  evaluated  !)y  a 
specially  constituted  evaluation  panel 
established  at  each  Defense  Contract 
Administration  Services  Region 
(DCASR).  The  panel  will  be  comprised 


of  a  Small  Business  Specialist,  counsel. 
contract  management  specialist, 
comptroller,  and  others  as  deemed 
appropriate  by  the  DCASR  Commander 

(u)  Prior  to  making  a  comprehensive 
evaluation  of  a  proposal,  the  evaluation 
panel  shall  make  an  initial  evaluation  to 
determine  if  the  proposal  contains 
sufficient  technical,  cost,  and  other 
required  information  to  enable 
comprehensive  evaluation:  has  been 
signed  by  a  responsible  official 
authorized  to  obligate  the  eligible  entity; 
and  generally  meets  all  other 
requirements  of  the  SCAP  If  the 
proposal  does  not  meet  these 
requirements,  a  comprehensive 
evaluation  shall  not  be  made.  In  such 
rase,  a  prompt  reply  shall  be  sent  to  the 
proposer,  indicating  the  reason  for  its 
proposal  not  being  acceptable.  Revised 
applications  will  not  be  accepted  from 
those  rejected  after  the  initial 
evaluation. 

(li:)  A  list  of  all  proposals  which  pass 
initi.d  evaluation  wiil  be  forwarded  from 
each  DCASR  to  HQ  DLA  for  review  *o 
assure  that  no  eligible  entity  has 
submitted  more  than  one  proposal.  If 
more  than  one  proposal  from  the  same 
eligible  entity  is  found,  the  proposer  will 
be  required  to  withdraw  all  but  one 
proposal. 

(iv)  ftoposals  which  pass  the  initial 
evaluation  process  will  be  subjected  to  a 
comprehensive  evaluation.  The  basic 
purpose  of  the  comprehensive 
evaluation  process  is  to  assess  the 
relative  merits  of  proposals  p.issing  the 
initial  evaluation  to  determine  which  of 
the  proposals  offer  the  greatest 
likelihood  of  achieving  the  stated 
program  objectives,  considering 
technical  quality,  abilrty  of  the  proposer, 
estimated  cost,  and  other  relevant 
factors.  Proposal  evaluations  shall 
consist  of  three  steps.  First,  each 
proposal  will  be  evaluated  by  the  panel 
in  accordance  with  the  stated  criteria 
and  ranked  in  order  of  excellence. 
Second,  the  panel  will  fake  into  account 
the  relevant  program  objectives  in  order 
to  determine  the  mix  of  projects  which 
will  best  further  specific  program  goals. 
Third,  the  panel  will  determine  whether 
sufficient  funds  have  been  allocated  to 
the  DCASR  to  cover  the  DoD  share  of 
costs  .'Ml  findings  and  selections  are  to 
be  documented,  signed,  and  retained  to 
provide  an  adequate  record  of  the 
proceedings. 

(d)  Upon  completion  of  its  review,  the 
panel  will  submit  the  results  and  its 
recommendations  to  HQ  DLA  for  review 
by  the  Cooperative  Agreement  Policy 
Council  and  for  fund  control.  L'pon 
completion  of  the  Council's  review,  the 
results  of  the  reviews  will  be  submitted 


to  the  Commander  of  the  cognizant 
DCASR  for  approval  of  the  application 

(e)  After  approval  by  the  DCASR 
Commander,  the  Cooperative 
Agreement  will  be  executed  by  the 
Associate  Director  of  Small  Business, 
who  shall  not  be  appointed  as  a  member 
of  the  evaluation  panel. 

.5.  Program  Description 

The  objective  of  the  procurement 
technical  assistance  program  is  to  assist 
eligible  entities  in  providing  marketing 
and  technical  assistance  to  business 
firms  in  selling  their  goods  and  services 
to  the  DoD,  thus  assisting  the  DoD  in  its 
acquisition  goals  and  at  the  same  time 
enhancing  the  business  climate  and 
economies  of  the  communities  being 
served.  Specific  program  requirements 
to  accomplish  this  objective  will  vary, 
depending  on  locations,  the  types  of 
industries  and  business  firms  within  the 
community  the  level  of  economic 
activity  in  the  community,  and  many 
other  factors.  However,  the  SCAP  will 
describe  the  features  that  a 
comprehensive  procurement  technical 
assistance  program  should  generally 
include,  as  follows: 

(a)  Personnel — Professional  personnel 
qualified  to  counsel  and  advise  business 
firms  (hereinafter  referred  to  as  clients) 
regarding  DoD  procurement  policies  and 
procedures  as  they  relate  to  marketing 
techniques' and  strategies,  pricing 
policies  and  procedures,  preaward  and 
postaward  contract  administration, 
quality  assurance,  production  and 
manufacturing,  financing,  subcontracting 
requirements,  bid  preparation,  and 
specialized  acquisition  requirements  for 
such  things  as  construction,  research 
and  development  and  data  processing. 

(b)  Marketing  Tools — These  should 
include,  as  a  minimum,  the  Commerce 
Business  Daily,  Federal  Acquisition 
Regulation.  DoD  FAR  Supplement, 
Commodity  Listings  from  DoD 
contracting  activities,  Federal  and 
Military  Specifications  and  Standards, 
and  other  Federal  Government 
publications. 

(c)  Networking — Techniques  for 
providing  assistance  throughout  the  area 
being  serviced  by  locating  assistance 
offices  in  areas  of  industrial 
concentration,  computerized  data 
networks,  and  other  means. 

(d)  Fees  and  Service  Charges — In  the 
event  the  applicant  presently  charges  or 
plans  on  charging  clients  a  fee  or  service 
charge,  details  as  to  the  basis  for  and 
amount  of  the  fee  to  be  charged  will  be 
required  to  be  described, 

(e)  Performance  Measurement — The 
program  should  include  a  means  of 
periodically  measuring  its  effectiveness 
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in  achieving  the  objectives  described 
above.  Factors  to  consider  in 
establishing  this  performance 
measurement  system  should  include  the 
number  and  types  of  clients  assisted, 
including  size  and  social  status;  the 
types  of  assistance  rendered,  such  as 
marketing  and  accounting;  the  number 
of  clients  added  to  DoD  and  other 
Federal  Agency  bidders  mailing  lists, 
the  Profile  System  of  the  Minority 
Business  Development  Act  Agency,  and 
the  Procurement  Automated  Source 
System  (PASS)  of  the  Small  Business 
Administration;  and  the  value  of  prime 
and  subcontract  awards  received  by 
clients  as  ,the  result  of  the  program. 

6.  Evaluation  Criteria. 

(a)  The  evaluation  criteria  shall  be 
specified  in  the  SCAP  along  with  a 
narrative  description  of  their  relative 
importance.  The  following  items  are 
listed  in  their  order  of  relative 
importance  that  will  be  considered  as 
evaluation  criteria: 

(i)  The  types  and  qualification  of 
personnel  assigned  to  the  program. 

(ii)  The  quality  of  the  procurement 
technical  assistance  program. 

(iii)  The  number  of  clients  in  the 
geographic  area. 

(iv)  The  percentage  of  total  program 
costs  to  be  shared  by  DoD  and  relation 
of  total  program  cost  to  anticipated 
return. 

(v)  The  level  of  unemployment  in  the 
area. 

(vi)  The  amount  of  subcontracting  to 
private  consultants. 

(b)  As  this  program  applies  both  to 
existing  procurement  technical 
assistance  programs  and  to  those  being 
planned,  certain  of  these  evaluation 
factors  will  be  applicable  on  a  projected 
basis  to  programs  being  planned.  For 
example,  the  types  and  qualifications  of 
personnel  assigned  will  require 
applicants  that  do  not  presently  have 
established  but  are  planning  programs 
to  identify  the  standards  to  be  used  in 
selecting  the  personnel  to  be  assigned. 
In  addition,  the  amount  of 
subcontracting  to  private  consultants  is 
limited  to  no  more  than  10  percent  of 
total  program  costs.  In  evaluating  this 
factor  for  existing  programs  the  smaller 
the  amount  of  such  subcontracting  the 
greater  the  weight  that  will  be  given. 
However,  in  the  case  of  new  starts  full 
weight  will  be  given  to  this  factor, 
subject  only  to  the  10  percent  limitation. 

7.  Cost  Sharing  Criteria. 

(a)  This  section  sets  forth  the  policy 
on  cost  sharing  by  the  Government 
under  DLA  Cooperative  Agreements. 
Cost  sharing  is  a  generic  term  denoting 
any  situation  where  the  Government 


does  not  fully  provide  the  participant 
with  funds  for  all  allowable  costs 
necessary  to  accomplish  the  defined 
project  or  effort.  The  term  encompasses 
cost  participation,  cost  matching,  cost 
limitation  (direct  or  indirect], 
participation  in  kind,  and  similar 
concepts. 

(b)  The  Congress  has  authorized  a 
total  of  $2  million  as  the  DoD  share  of 
costs  required  to  support  the  program 
during  Fiscal  Year  1985,  of  which  91 
million  has  been  reserved  to  provide 
financial  support  to  procurement 
technical  assistance  programs 
established  by  eligible  entities  prior  to 
FY  1985,  and  the  balance  of  $1  million  to 
support  programs  being  planned  (new 
starts)  by  eligible  entities.  The  Act 
further  anticipates  a  continuation  of 
funding  for  the  program  through  Fiscal 
Year  1986.  with  75  percent  of  any  funds 
then  made  available  to  be  allocated  to 
existing  programs  and  25  percent  to  new 
starts.  Each  of  the  nine  DCASRs  within 
DLA  will  be  authorized  to  award 
approximately  $220,000  as  the  DoD 
share  of  program  costs  to  applicants 
within  the  geographic  area  under  their 
congnizance.  In  cases  where  the  area 
being  or  to  be  serviced  by  the  eligible 
entity  encompasses  more  than  one 
DCASR's  area  of  geographic  cognizance, 
eligible  entities  should  submit  their 
applications  to  the  one  DCASR  having 
cognizance  over  the  majority  of  the  area 
being  or  to  be  serviced.  Only  one 
application  may  be  made  by  a  single 
eligible  entity. 

(c)  Npw  starts  for  purposes  of  this 
regidation  include  all  eligible  entities 
that  have  not  had  an  established  and 
on-going  program  for  the  12-month 
period  prior  to  submission  of  their 
application. 

(d)  Cost  contributions  may  be  to 
either  direct  or  indirect  costs,  provided 
such  costs  are  otherwise  allowable  in 
accordance  with  cost  principles 
applicable  to  the  award.  Allowable 
costs  which  are  absorbed  by  the 
participant  as  its  share  of  costs  may  not 
be  charged  directly  or  indirectly  or  may 
not  have  been  charged  in  the  past  to  the 
Federal  Government  under  other 
contracts,  agreements,  or  grants. 

(e)  The  SCAP  will  require  applicants 
to  submit  an  annualized  estimated 
budget,  which  may  include  cash 
contributions,  in-kind  contributions,  and 
any  other  Federal  Agency  funding 
(including  grants,  loans,  and  cooperative 
agreements).  The  type  and  value  of  any 
in-kind  contribution  will  be  limited  to  no 
more  than  25  percent  of  the  total  annual 
budget.  However,  Federal  funds 
provided  under  another  Federal 
financial  assistance  award  including 
loans  (but  not  including  loan  guarantee 


agreements  since  these  do  not  provide 
for  disbursement  of  Federal  funds)  are 
not  acceptable  for  calculating  cost 
contribution  of  the  participants  unless 
the  terms  of  the  other  award  instrument 
allow  such  use  or  written  advice  from 
the  agency(s]  providing  such  other  funds 
is  obtained  which  would  permit  such 
use.  Any  method  used  by  the 
participants  in  providing  the  required 
funds  which  relies  upon  Federal  funds 
must  be  disclosed  and  identified  in  the 
application  and  DLA  award  instrument. 

(f)  Participants  in  Cooperative 
Agreements  shall  be  required  to 
maintain  records  adequate  to  reflect  the 
nature  and  extent  of  their' costs  and  to 
insure  that  the  required  cost 
participation  is  achieved. 

(g)  The  SCAP  will  also  provide  that 
indirect  costs  are  not  to  exceed  100 
percent  of  direct  costs,  and  that  in  the 
event  the  applicant  charges  or  plans  to 
charge  a  fee  or  service  charge  for 
procurement  technical  assistance  given 
to  clients,  the  estimated  amount  of  such 
reimbursement  is  to  be  credited  against 
total  budgeted  costs. 

(h)  The  guidelines  governing 
allowability  of  costs  shall  be  included  in 
the  project  funding  document.  The 
Federal  cost  principles  as  stated  in  the 
regulations  listed  below  will  be  used  as 
guidelines  to  determine  allowable  costs 
in  performance  of  the  project: 

(i)  FNC  74-4  (OMB  Circular  A-87)  for 
State  and  local  government  participant 
and  other  participants  covered  by  OMB 
Circular  A-102; 

(ii)  OMB  Circular  A-21  for  Institutions 
of  Higher  Education  and  other 
participants  covered  by  OMB  Circular 
A-110. 

8.  General  and  Special  Provisions. 

(a)  For  participants  covered  by  OMB 
Circular  A-102,  Uniform  Administrative 
Requirements  for  Grant-In-Aid  to  State 
and  Local  Governments,  or  OMB 
Circular  A-110,  Grants  and  Agreements 
with  Institutions  of  Higher  Education, 
Hospitals  and  Other  Non-profit 
Organizations,  the  administrative 
requirements  specified  in  these  circulars 
will  apply. 

(b)  The  Federal  Acquisition 
Regulations  contain  numerous  clauses 
and  provisions  which  provide 
operational  guidance  and  spell  out  rights 
and  obligations  of  parties  in  Federal 
procurement  transactions.  Although  the 
regulation  is  not  applicable  per  se  to 
Cooperative  Agreements,  some  of  the 
provisions  contained  in  the  Regulations 
may  be  equally  applicable  to 
procurement  contracts  and  Cooperative 
Agreements  or  possibly  suitable  for 
Cooperative  Agreements.  The  provisions 
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referenced  below,  modified  as 
appropriate,  shall  be  contained  in  the 
SCAP  and  made  a  part  of  all 
Cooperative  Agreements  with 
participants  other  than  those  covered 
under  OMB  Circulars  A-102  dnd  A-110 
The  provisions  are  subject  to  negotiation 
unless  determined  to  be  mandatory. 
Provisions  considered  to  be  mandatory 
shall  be  specificaUy  identified  in  SCAP 
The  clauses  will  only  be  used  if  the 
applicable  dollar  threshold  is  met.  For 
example,  if  there  is  a  $100,000  threshold 
for  applying  the  clause,  that  particular 
clause  will  only  be  used  in  the 
Cooperative  Agreement  if  the  total  cost 
of  the  project  (including  both  the 
applicant's  and  DoD's  share  of  total 
costs)  e.xceeds  that  threshold. 
Substantive  changes  to  any  of  these 
clauses,  or  the  addition  of  any  clauses 
not  identified  below  will  be  subject  to 
negotiation. 

(i)  Officials  Not  to  Benefit  52-201-1. 

(ii)  Gratuities  52.203-3 

(iii)  Contingent  Fee  Representation  A 
Agreement  52.203-4 

(iv)  Covenant  Against  Contingent 
Fees  52.203-5 

(v)  Approval  of  Contract  52.204-1 

(vi)  Examination  of  Records  by 
Comptroller  General  52-215-1 

(vii)  Audit-Negotiation  52.512-2 

(viii)  Unnecessary  Elaborate 
Proposals  or  Quotations  52.215-7 

(ix)  Restriction  on  Disclosure  and  Use 
of  Data  52.215-12 

(x)  Order  of  Precedence  52.512-18 

(xi)  Certification  of  Nonsegregated 
Facilities  52.222-21 

(xii)  Previous  Contracts  and 
Compliance  Reports  52.222-22 

(xiii)  Affirmative  Action  Compliance 
52.222-25 

(xiv)  Equal  Opportunity  52.222-26 

(xv)  Affirmative  Action  for  Special 
Disabled  and  Vietnam  Era  Veterans 
52.222-35 

(xvi)  Affirmative  Action  for 
Handicapped  Workers  52.222-38 

(xvii)  Disputes  52.233-1 

(xviii)  Subcontracts  Under  Cost- 
Reimbursement  and  Letter  Contracts 
52.244-2 

(xix)  Termination  (Personal  Services) 
52.249-12 

9.  Administration. 

(a)  Cooperative  Agreements  will  be 
assigned  to  the  cognizant  DCASR  for 
payment  and  postward  administraton 
by  the  Associate  Director  for  Small 
Business. 

(b)  The  Associate  Director  of  Small 
Business  at  the  cognizant  DCASR  w.'.l 
be  responsible  for  periodically 
reviewing  awardee  performance,  to 
include  a  review  of  budgeted  versus 
actual  expenditures,  progress  being 


made  in  meeting  goals,  compiianre  with 
certificates  and  representations,  and 
other  performance  factors. 

\V~9.  Doc  85-5a>5  Filed  2-J8-e.'i.  843  amj 
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Department  of  the  Navy 

Naval  Research  Advisory  Coromlttee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  .Act  (5 
U.S.C  app  ),  notice  is  hereby  given  that 
the  Joint  C  Interoperability  Panel  of  the 
Naval  Research  Advisory  Committee 
will  meet  on  March  19-20, 1985,  at  the 
Office  of  Naval  Research,  Ballston 
Tower  ±  1,  800  North  Quincy  Street. 
Arlington,  Virginia.  The  agenda  will 
include  technical  briefings  from  the 
individual  military'  services  on  their 
respective  command  and  control 
systems,  requirements  and 
infrastructure  capability.  The  first 
session  will  commence  at  8:30  A.M.  and 
terminate  at  4:30  P.M.  on  March  19.  The 
second  and  final  session  will  commence 
at  8:30  A.M.  and  terminate  at  2:30  P.M. 
on  March  20.  All  sessions  of  the  meeting 
will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
examine  the  quality  of  joint  command 
and  control  systems,  and  assess  future 
requirements  and  infrastructure 
capability.  The  entire  m^'eting  will 
consist  of  classified  information  that  is 
specifically  authorized  under  cnteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is  in  fact  properly  classified 
pursuant  to  such  Executive  order.  The 
classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably 
intertwined  as  to  preclude  opening  any 
portion  of  the  meeting.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M  B. 
Kelley,  U.S.  Navy.  Off.ce  of  Naval 
Research  (Code  lOON).  800  North  Qumcy 
Street.  Arlington,  VA  22217-5000, 
Telephone  number  (202)  696-^870 

!).=^:!fd:  F.ibruary  26.  19flo 

VV'illiain  F.  Rooss  jr., 

L:fu-i';\:nt.  /ACC.  U.S  Saval Resene. 
Federal Rvgister  Uaisun  C'/cer 
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DEPARTMENT  OF  EDUCATION 

Office  of  Management 

Intent  To  Conduct  Productivity 
Reviews  for  Fiscal  Year  1985 

agency:  Department  of  Education. 

action:  Notice  of  Intent  To  Conduct 
Productivitj  Reviews  for  Fiscal  Year 
198.S. 


SUMMARY:  The  Secretary  gives  notice 
that,  pursuant  to  revised  OMB  Circular 
A-76.  dated  August  10, 1983,  the  U.S. 
Department  of  Education  intends  to 
conduct  productivity  reviews  in  Fiscal 
Year  1985  on  the  following  four 
activities:  (1)  Selected  Statistical 
Operations  at  the  National  Center  for 
Education  Statistics  (NCES);  (2) 
Personal  Actions  Processing  Operations; 
(3)  Selected  Automated  Data  Processing 
(ADP);  and  (4)  Awarding  and 
.Negotiating  Discretionary  Grants  in  the 
Assistance  Management  and 
Procurement  Service  (AMPS).  Each  of 
these  activities  is  located  in 
Washington,  D.C.  Each  of  these  reviews 
is  scheduled  to  begin  formally  on  April 
1.  1985.  The  purpose  of  a  productivity 
review  is  to  determine  the  most 
economical  means  of  performing  the 
work. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fred  Bresnick,  Management 
Improvement  Service,  Office  of 
Management,  Department  of  Education, 
Room  4428,  Switzer  Building,  330  C 
Street,  S.W,  Washington,  D.C.  20202 
Telephone:  (202)  732-1815. 

Dated  February  27.  1985. 
Linda  M.  Combs, 

Deputy  Under  Seci-etary-  for  Management. 
(FR  Doc  85-5170  Filed  2-28-85:  8:45  am] 

BILLING  COOC  4000-01-11 


DEPARTMENT  OF  ENERGY 

Conduct  of  Employees;  Notice  of 
Waiver 

Section  602(a)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L  95-91, 
hereinafter  referred  to  as  the  "Act") 
prohibits  a  "super\-isory  employee" 
(defined  in  section  BOl(a)  of  the  Act)  of 
the  Department  from  knowingly 
receiv  ing  compensation  from,  holding 
any  official  relation  with,  or  having 
pecuniary  interest  in  any  "energi' 
concern"  (defined  in  section  601(b)  of 
the  Act). 

Section  602(c)  of  the  Act  authorizes 
the  Secretary  of  Energy  to  waive  the 
requirements  of  section  602(a)  in  cases 
of  exceptional  hardship  or  where  the 
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interest  is  a  pension,  insurance,  or  other 
similarly  vested  interest. 

Dr.  David  L.  Hendrie  is  under 
consideration  for  the  position  of  Director 
of  the  Nuclear  Physics  Division  of  the 
Department  of  Energy's  Office  of  Energy 
Research.  Dr.  Hendrie  has  a  vested 
pension  interest  in  the  University  of 
California  Retirement  System  as  a  result 
of  his  employment  at  the  Lawrence 
Berkeley  Laboratory,  which  is  operated 
by  the  University. 

It  has  been  established  to  my 
satisfaction  that  requiring  Dr.  Hendrie  to 
divest  his  interest  in  the  University  of 
California  Retirement  System  would 
impose  an  exceptional  hardship  on  him 
and  that  his  interest  is  a  pension, 
insurance,  or  other  similarly  vested 
interest,  within  the  meaning  of  section 
602(c)  of  the  Act.  Accordingly,  I  am 
granting  Dr.  Hendrie  a  waiver  of  the 
divestiture  requirements  of  section 
602(a)  of  the  Act  with  regard  to  his 
interest  in  the  University  of  California 
Retirement  System  for  the  duration  of 
his  employment  with  the  Department. 

Dated:  February  17, 1985. 
|ohn  S.  Herrington, 

Secretary  of  Energy. 

[FR  Doc.  85-5058  Filed  2-28-85;  8:45  amj 

BILLING  CODC  MS0-01-M 


Procurement  and  Assistance 
Management  Directorate 

agency:  U.S.  Department  of  Energy 
(DOE). 

ACTION:  Notice  of  Restriction  of 
Eligibility  for  Grant  Award. 

summary:  DOE  announces  that  it  plans 
to  award  a  grant  to  the  National  Council 
on  Radiation  Protection  and 
Measurements  in  the  amount  of  $335,000 
in  partial  support  of  the  development  of 
recommendations  for  protection  against 
radiation  emitted  by  internally 
deposited  radionucilides.  Pursuant  to 
§  600.7(b)  of  the  Financial  Assistance 
Rules,  10  CFR  Part  600,  DOE  has 
determined  that  eligibility  for  this  grant 
award  shall  be  limited  to  the  National 
Council  on  Radiation  Protection  and 
Measurements. 

Procurement  Request  Number:  01- 
85ER60317.000. 

Project  Scope:  The  National  Council 
on  Radiation  Protection  and 
Measurements  (NCRP)  is  requesting 
support  to  conduct  studies  through  its 
various  committees  and  subcommittees 
on  problems  and  concerns  reflecting  the 
broard  character  of  radiation  protection 
and  measurement,  involving  botlj 
ionizing  and  non-ionizing  radiations. 
The  effort  will  include  collecting. 


analyzing,  developing,  and 
disseminating  information  on  radiation 
effects,  protection  practices,  and 
measurement  technology.  In  recent 
years,  emphasis  has  shifted  increasingly 
to  assessments  of  the  state-of- 
knowledge  in  critical  areas  in  Radiation 
science. 

The  NCRP  was  chartered  by  the  88th 
Congress  of  the  United  States  of 
Ameripa  and  was  incorporated  ]uly  14, 
1964,  by  Pub.  L  88-376  (Quasi- 
Govemment)  to  provide  the  recognized 
need  for  highly  qualified,  independent 
studies,  assessments,  and  guidance  in 
the  field  of  radiation  protection.  The 
services  of  NCRP  are  unique  and  cannot 
be  provided  by  any  other  organization. 

The  proposed  work  is  essentially  a 
continuation  of  previous  efforts^  with 
gradual  evolution  of  content  as  various 
committees  and  task  groups  complete 
existing  projects  and  initiate  new  ones. 

The  NCRP  is  the  only  source  having 
the  necessary  organization  of  qualified 
Scientific  Committees  to  address  the 
needs  and  problems  of  concern  to  DOE 
regarding  Radiation-Protection  and 
Measurement.  The  DOE  is  vitally 
interested  in  radiation  protection  and 
has  determined  that  this  award  to  the 
NCRP  on  a  restricted  eligibility  basis  is 
appropriate. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ron  White,  MA-452.1,  U.S.  Department 
of  Energy,  Office  of  Procurement 
Operations,  1000  Independence  Avenue 
SW.,  Washington,  D.C.  20585. 

Issued  in  Washington,  D.C,  on  February 
19, 1985. 
Ben  Goldman, 

Director,  Contract  Operations  Division  "A  ". 
Office  of  Procurement  Operations. 
[FR  Doc.  85-5057  Filed  2-28-85;  8:45  am) 
BILUNQ  CODE  MSO-01-41 


Bonneville  Power  Administration 

Direct  Service  Industries  Options; 
Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  and 
Notice  of  Public  Meeting 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 
action:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  (EIS). 
Notice  of  Public  Meeting, 
Announcement  of  Scoping  Process,  and 
Request  for  Comment.  BPA  File  No.: 
DSI-O. 

summary:  BPA  hereby  gives  public 
notice  of  its  intent  to  prepare  and 
consider  an  EIS  on  means  by  which  BPA 
can  resolve  certain  difficulties  which 
have  developed  with  respect  to  those 
industrial  facilities  in  the  Pacific 


Northwest  to  which  BPA  sells  electricity 
directly,  the  Direct  Service  Industries 
(DSIS).  Suggestions  and  comments  on 
the  scope  of  the  EIS— actions, 
alternatives,  and  impacts — are  invited. 

Primary  aluminum  smelters  constitute 
the  major  part  of  the  total  load  of  these 
direct  service  industries.  In  recent  years 
the  electricity  demanded  by  the  DSIs 
.have  varied  greatly  in  response  to 
fluctuation  in  the  world  aluminum 
market  coupled  with  other  factors, 
including  their  rates  for  electricity.  BPA 
is  undertaking  a  study,  known  as  the 
DSI  Options  Study,  of  various  options 
for  reducing  the  negative  effects  of  this 
fluctuation  on  BPA's  rates,  financial 
obligation,  and  resource  operation  and 
planning. 

It  is  BPS's  intent  to  use  the  DSI 
Options  Study  as  part  of  the  EIS  scoping 
process.  The  results  of  the  study  will  be 
integrated  into  the  draft  EIS.  The  DSI 
Options  Study  and  the  Draft  EIS  will 
form  the  basis  for  the  Administrator's 
selection  of  proposed  action  or  actions, 
if  any. 

Depending  on  whether  there  is  a 
proposal,  and  if  so,  what  the  proposal  is, 
one  of  three  procedures  will  be 
followed.  First,  if  BPA  elects  to  make  no 
proposal,  the  EIS  process  will  be 
stopped.  Second,  if  BPA  elects  a 
proposal  which  apparently  will  not 
significantly  affect  the  quality  of  the 
human  environment,  BPA  will  stop  the 
EIS  process  and  instead  prepare  an 
Environmental  Assessment  (EA).  Third, 
if  the  proposal  apparendy  has 
significant  impacts,  then  the  EIS  would 
be  completed.  (Any  BPA  proposal  may 
also  require  procedural  implementation 
steps  aside  fi-om  National 
Environmental  Policy  Act  (NEPA) 
compliance,  such  as  Pacific  Northwest 
Power  Act  section  7(i)  rate  hearing  if  the 
BPA  proposal  affects  rates). 

BPA  will  hold  a  public  scoping 
meeting  (see  date  below)  to  clarify  the 
objectives  and  invite  suggestions  to 
assist  in  defining  the  scope  of  the 
analysis  and  the  issues  which  should  be 
addressed. 

Responsible  Official:  Mr.  Terence  G. 
Esvelt,  Assistant  to  the  Power  Manager, 
is  the  official  responsible  for  the  DSI 
Options  Study  process.  Please  contact 
Mr.  Esvelt  at  503-230-5708  with  any 
questions. 

DATES:  The  EIS  sco^g  meeting  will  be; 
March  14, 1985;  9:30  a.m.,  Room  464, 
Bonneville  Power  Administration 
Building,  1002  NE.  Holladay  Street. 
Portland,  Oregon 

The  commeat  period  will  close  on 
March  28, 1985. 
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BPA  also  welcomes  written 
comments  that  will  help  to  determine 
the  scope  of  the  EIS  and  the  major 
issues  to  be  addressed.  Written 
comments  should  be  submitted  to  Mr 
Terry  Esvelt,  Bonneville  Power 
Administration,  P.O.  Box  12999. 
Portland,  Oregon  97212.  Written 
comments  pursuant  to  this  notice  will  be 
accepted  through  March  28,  1985. 
Additional  opportunities  to  comment  on 
the  scope  of  the  EIS  may  be  identified  at 
some  future  time. 
RmTHCR  MFOflMATION  CONTACT: 
For  further  information,  please  call  Mr. 
Esvelt  at  503-230-5708  or  Ms.  Kathy 
Johnson  of  BPA's  Public  Involvement 
Office,  503-230-3478.  Oregon  callers 
may  also  use  800-452-8429,  toll  free; 
callers  in  California,  Idaho,  Montana. 
Nevada,  Utah,  Washington,  and 
Wyoming  may  also  use  800-547-6048, 
toll  free.  Information  may  also  be 
obtained  from: 

Mr.  Roy  B.  Fox,  Environmental 
Coordinator.  Office  of  Power  and 
Resources  Management.  P.O.  Box  3621 — 
PGC  Portland,  Oregon  97208,  (503)  230- 
423S. 

Mr.  George  Gwinnutt,  Lower 
Columbia  Area  Manager,  Suite  288, 1500 
Plaza  Building.  1500  NE.  Irving  Street, 
Portland.  Oregon  97232,  503-230-4551. 

Mr.  Ladd  Sutton,  Eugene  District 
Manager,  Room  206.  211  East  Seventh 

Avenue,  Eugene.  Oregon  97401,  503-687- 

6952. 

Mr.  Wayne  R.  Lee.  Upper  Columbia 

Area  Manager.  Room  561.  West  920 

Riverside  Avenue.  Spokane. 

Washington  99201.  509-456-2518. 
Mr.  George  E.  Eakridge.  Montana 

District  Manager.  800  Kensington. 

Missoula.  Montana  59801.  406-329-3060. 
Mr.  Ronald  K.  Rodewald.  Wena tehee 

District  Manager.  P.O.  Box  741. 

Wena  tehee.  Washington  98801,  509-662- 

4377.  extension  379. 

Mr.  Richard  D.  Casad.  Puget  Sound 

Area  Manager.  415  First  Avenue  North. 

Room  250,  Seattle,  Washington  98109. 

206-442-4130. 

Mr.  Thomas  V.  Wagenhoffer.  Snake 

River  Area  Manager.  West  101  Poplar. 

Walla  Walla,  Washington  99362,  509- 

522-6228. 
Mr.  Robert  N.  Laffel,  Idaho  Falls 

District  Manager,  531  Lomax  Street, 

Idaho  Falls.  Idaho  83401.  208-523-2706 
Mr.  Frederic  D.  Rettenmund,  Boise 

District  Manager,  Owyhee  Plaza.  Suite 

245, 1109  Main  Street.  Boise,  Idaho 

83707.  206-334-9137. 

SUPPUMENTAnV  INFORMATION: 

I.  Background 

The  DSIs  are  industnes  in  the 
Northwest  to  which  BPA  markets  energy 


directly.  Primary  aluminum  smelters 
constitute  the  major  part  of  the  DSI 
market  for  electric  energy.  In  recent 
years  fluctuations  in  the  operating  levels 
of  the  alummum  plants  have  occurred 
because  of  aluminum  market  conditions 
and  other  factors.  The  uncertainty  of  the 
DSI  load  results  in  major  problems. 
These  problems  from  BPA's  perspective 
are  the  ability  of  BPA;  (1)  To  meet  its 
scheduled  repayment  obligations;  (2)  to 
maintain  stable  and  competitive  rates 
for  its  electric  power  for  all  customer 
groups;  (3)  to  maintain  optimum 
economic  use  of  its  power  resources 
while  remaining  within  applicable 
operating  constraints;  and  (4)  in  the 
long-term,  to  minimizo  resource  planning 
uncertainty. 

The  purpose  of  BPA's  analysis  of  DSI 
options  is  to  provide  the  BPA 
Administrator  with  an  understanding  of 
long-term  policy  or  rate  options  open  to 
him  that  pertain  to  the  DSI  customer. 
This  analysis  will  permit  the 
Administrator  to  develop,  if  desired,  a 
detailed  policy  or  rat^  proposal  on  this 
topic  which  would  be  subjected  to 
further  appropriate  public  review, 
analysis,  and  implementation  steps. 

Any  proposal  the  Administrator  may 
choose  to  implpment  consequent  to  this 
analysis  will  have  to  at  least  partially 
mitigate  the  underlying  power  system 
problems  pertaining  to  BPA's 
relationship  to  its  DSI  customers,  and 
ultimately  to  the  DSI  customers' 
respective  economics  of  operation. 

Before  implementing  any  proposal 
with  respect  to  the  DSIs,  the 
Administrator  will  need  to  consider  how 
other  customers  would  be  affected;  the 
overall  effects  on  BPA  revenues  and 
rates;  effects  on  operation  and 
development  of  the  Northwest's  power 
system;  and  related  environmental  and 
socioeconomic  effects 

II.  Alternatives 

The  alterndtives  which  BPA  has 
identified  so  far  (other  than  the  no- 
action  alternative)  consist  of  variations 
and/or  combinations  of  four 
fundamental  options.  These  options  are 
each  elaborated  upon  below. 

.4  Long  tt.'rm  Vanable  Rate 

One  option  would  be  a  long  term 
variable  rate  that  would  go  up  and  down 
as  the  price  of  aluminum  goes  up  and 
down.  However,  there  are  many  factors 
to  consider  in  such  an  option.  Should  the 
rate  apply  to  aluminum  firms  only,  to 
individual  smelters  only  (i.e..  not  rolling 
mills),  or  to  all  DSIs?  To  what  aluminum 
price  index  should  a  vanable  rate  be 
tied,  or  should  the  rate  be  tied  to 
something  else?  Should  a  take-or-pay 
condition  be  included?  Should  there  be 


minimum  and  maximum  rates  and,  if  so, 
what?  How  rapidly  should  the  rates 
change  to  respond  to  price  changes? 
Over  what  time  period  should  the 
variable  rate  be  effective? 

B  Cunservation/Modemization 

A  second  option  would  be  for  BP.A  to 
pay  for  DSI  electric  energy  conservation 
or  modernization  in  order  to  stabilize 
DSI  loads.  Such  investments  would 
make  their  Northwest  plants  more 
efficient,  reduce  the  costs  of  production, 
and  should  serve  to  stabilize  their  load 
by  making  them  more  competitive. 
Major  issues  include:  'What  role,  if  any, 
should  BPA  play  in  financing  the 
moderization?  How  much  should  BPA 
pay  for  conservation  or  modernization? 
Should  investment  dollars  be  made 
available  on  a  first-come  first-served 
basis,  be  assigned  to  the  most  inefficient 
plants  first,  or  distributed  in  some  other 
manner?  Should  BPA  pay  for 
conservation  efficiencies  through  fixed 
payments  or  as  credits  to  power  bills? 
What  guarantees  should  be  required  to 
ensure  that  BPA's  investment  is  not  lost 
in  the  event  the  DSI  plant  closes  even 
after  it  has  been  modernized  or 
conservation  measures  installed? 

C.  Service  from  Others 

A  third  option  would  allow  the  DSIs 
to  be  served  entirely  or  in  part  by  any 
other  power  supplier  who  could  supply 
electric  power  at  a  price  lower  than 
BPA's.  Major  issues  include:  What 
limits,  if  any,  should  be  placed  on  the 
amount  of  DSI  load  served  by  other 
power  suppliers?  Which  portion  of  the 
load — the  entire  load  or  some  or  all  of 
the  interruptible  or  firm  portions  only — 
would  be  served  by  others?  What 
services  such  as  wheeling,  load  shaping, 
acting  as  agent  for  interruptible 
replacement  energy  or  advance  energy 
should  BPA  provide  and  at  what  price? 

D  Increased  Interruptibility 

A  fourth  option  under  study  would 
offer  a  near-term  reduction  in  DSI  rates 
for  which  the  industries  would 
relinquish  some  of  their  rights  to  firm 
service  (guaranteed  deliveries)  when  the 
region  no  longer  has  a  surplus.  That  is. 
during  periods  of  tight  power  supply  that 
might  occur  in  the  future,  more  of  the 
power  sold  by  BPA  directly  to  industries 
could  be  diverted  to  other  customers, 
instead  of  acquiring  new  resources 
Major  issues  include:  What  portion  of  an 
individual  DSI  load  should  be  converted 
to  interruptible?  When  should  power 
service  be  converted  to  interruptible — 
some  uncertain  date  in  the  future  when 
the  region  or  the  Federal  system  needs 
new  power  resources,  or  at  some  fixed 
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date?  If  a  fixed  date,  should  it  be  based 
on  BPA's  high,  low,  or  base  forecasts  of 
future  power  needs?  What  rate  discount 
should  be  provided  prior  to  the 
conversion  to  interruptible? 

Other  options  may  be  identiHed 
during  the  course  of  the  analysis  or 
through  the  scoping  process.  The  criteria 
that  BPA  will  use  in  deciding  to  study 
other  alternatives  will  be:  (a)  It  Riust  be 
able  to  be  implemented  within  a 
reasonable  time  frame:  (b)  it  must  be 
primarily  long  term  in  its  nature;  and  (c) 
the  resources  and  time  required  for  its 
analysis  must  be  reasonably 
encompassed  within  the  scope  of  this 
current  s'udy. 

A  decision  analysis  model  is  being 
designed  which  will  enable  the  large 
number  of  potential  alternatives,      ••» 
resulting  from  the  many  potential 
combinations  and  variations  of  the  four 
basic  options  listed  in  the  preceding 
paragraph,  to  be  narrowed  to  a  limited 
number  for  more  detailed  analysis. 

III.  Issues 

A.  Econf>mic 

The  principal  issues  that  have  been 
identified  are  economic.  These  include 
Federal  repayment  of  debt  from 
financing  the  Federal  Columbia  River 
Power  System;  net  economic  benents  or 
co.st«  to  various  BPA  customer  groups 
including  public  and  private  utilities  in 
the  Northwest,  utilities  outside  the 
region,  the  aluminum  companies,  and 
the  nonaluminum  DSI  customers;  and 
regional  employment. 

B  Institutional 

The  major  institutional  issue  relates  to 
how  alternatives  might  be  implemented 
and  how  well  they  might  be  received  by 
the  DSIs  and  by  BPA's  other  customer 
groups  Since  BPA  has  existing,  long- 
term  contracts  with  the  DSIs,  it  cannot 
implement  any  potential  proposals 
unilaterally.  For  example,  BPA  would 
have  to  negotiate  contract  changes  to 
implement  a  proposal  dealing  with 
interruptibility  of  power  to  the  DSIs, 
Other  proposals  would  require  other 
implementing  steps,  such  as  a  7(i)  rate 
hearing  process  for  any  proposal  dealing 
with  rates. 

C  Environmental 

Environmental  issues  with  respect  to 
the  range  of  alternatives  under  study 
include: 

1.  Environmental  impact  of  changes  in 
USI  operations.  A  proposal  the 
Administrator  may  select  could  increase 
or  decrease  the  level  or  frequency  of 
operation  of  specific  DSIs,  change  the 
technology  they  use,  or  even  result  in 
continuation  of  operations  of  a  DSI 


which  would  have  otherwise  closed. 
These  changes  may  affect  the  amount  of 
pollutants  DSIs  release  into  the 
envirghment.  All  the  DSIs  are  subject  to 
Federal,  state,  and  local  environmental 
regulations  which  allow  them  to  operate 
up  to  a  maximum  level  and  to  discharge 
certain  quantities  of  pollutants.  How 
should  BPA  evaluate  changes  that  occur 
vsrithin  the  limits? 

2.  Environmental  impacts  of  changes 
in  operation  of  existing  electrical  energy 
resources.  A  proposal  the  Administrator 
may  select  may  affect  both  the  total 
demand  for  energy  and  the  difference 
between  peak  and  minimum  daily  loads. 
Power  resources  are  also  subject  to 
limits  on  their  operational  and 
enviroiunental  effects.  How^hould  BPA 
evaluate  changes  that  occur  within  these 
limits? 

3.  Environmental  impacts  of  future 
resource  development.  A  proposal  the 
Administrator  may  select  could  change 
actual  DSI  loads,  either  through 
conservation  or  through  changes  in  or 
cessation  of  operations  at  one  or  more 
plants^ould  influence  load  growth  of 
other  mistomers  through  rate  changes,  or 
could  shift  DSI  load  partially  or 
completely  to  other  utilities.  How  would 
these  possibilities  affect  future  resource 
development  and  the  environmental 
effects  thereof?  Since  it  is  not  possible 
to  precisely  predict  what  types  of 
resources  would  be  used  to  meet  future 
loads  and  where  such  resources  may  be 
located,  how  should  BPA  evaluate  these 
impacts? 

D.  Socioeconomic 

A  proposal  the  Administrator  may 
select  could  increase  or  decrease 
cyclical  employment  patterns  for  some 
DSIs,  may  make  closures  of  some  DSIs 
more  or  less  likely,  may  affect  other 
sectors  of  the  economy  through  effects 
on  other  electric  rates,  and  may  affect 
tax  revenues  available  to  provide 
governmental  services.  How  should  BPA 
evaluate  these  effects,  and  what  weight 
should  these  factors  receive  in 
decisionmaking? 

Through  this  scoping  process,  BPA  is 
seeking  information  and  comment  on  the 
above  issues  and  questions,  as  well  as 
comment  regarding  any  additional 
issues  that  ought  to  be  considered. 

Related  Issues:  There  are  a  number  of 
BPA  issues  related  to  the  DSI  Options 
Study.  Some  have  already  been 
mentioned  in  the  preceding.  These  are 
BPA's  rates,  BPA's  resource  strategy, 
BPA's  conservation  programs,  BPA's 
power  marketing  programs  for  other 
customer  groups,  and  BPA's  power 
scheduling  operations.  However,  these 
related  issues  are  generally  part  of  the 


considerations  encompassed  within  the 
scope  of  the  study.  Two  related  issues 
separate  from  this  study  are: 

1.  The  DSI  Nonfirm  Energy  Policy. 
This  is  a  policy  currently  under 
development  to  make  BPA  nonfirm 
energy,  when  available,  purchasable  by 
nonaluminum  DSIs  for  purposes  of 
production  increases.  It  is  not  regarded 
as  a  long-term  solution  to  the  DSI 
problem  nor  does  it  apply  to  the 
aluminum  companies  which  seem  to 
represent  the  major  focus  of  the 
problem,  so  it  is  being  carried  forth  in  a 
process  separate  from  the  DSI  Options 
Study.  Separate  NEPA  compliance 
activities  are  being  conducted  for  this 
policy. 

2.  Preparation  of  an  EIS  on  the  Initial 
Offer  of  Long-Term  Power  Contracts. 
BPA  was  required  by  the  Pacific 
Northwest  Power  Act  to  offer  new  long- 
term  power  contracts  to  its  customers. 
This  was  done  in  August  1981.  BPA  did 
not  prepare  an  EIS  prior  to  offering  the 
contracts,  and  has  been  ordered  by  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit  to  prepare  one  at  this  time. 
Fore  Jaws  on  Board  v.  Johnson, 
743.2d677,  21  ERC  1850.  No.  82-7319,  (9th 
Cir.  Sept.  25, 1984),  petition  for  rehearing 
denied  January  21, 1985. 

The  Power  Contracts  EIS  will  analyze 
the  major  policy  choices  made  for  the 
initial  contracts,  particularly  for  terms 
affecting  energy  conservation, 
renewable  resources,  and  the  protection 
of  fish  and  wildlife.  The  Power 
Contracts  EIS  will  provide  information 
on  the  environmental  consequences  of 
the  contract  terms  as  they  now  exist  and 
of  alternative  contract  terms  as  they  are 
developed  in  the  scoping  process.  The 
alternatives  being  addressed  in  the  DSI 
Options  Study  go  beyond  what  can  be 
addressed  in  a  Power  Contracts  EIS.  For 
example,  the  conservation  and  rate 
elements  of  alternatives  in  the  DSI 
Options  Study  could  not  be 
implemented  exclusively  through  power 
sales  contract  changes.  Therefore,  the 
Power  Contracts  EIS  is  not  an 
appropriate  document  in  which  to 
address  the  DSI  problem. 

Related  Documents 

January  1985— DSI  Options  Study- 
Study  Plan. 

February  1985 — Issue  Alert,  "Can  the 
Pacific  Northwest  Keep  Its  Aluminum 
Plants:  A  Look  at  the  Policy  Options.'* 

March  1985 — Issue  Backgrounder, 
"The  Northwest  Aluminum  Industry; 
Changing  Conditions,  Changing  Needs." 
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Issued  in  Portland.  Oregon  on  February  21. 
1985. 

Robert  £  Ratcliffe. 

Actiiis  Administrator. 

[FR  Doc  85-«8e9  Filed  2-25-8.5:  116  pni] 
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Office  of  Conservation  and 
Renewable  Energy 

National  Energy  Extension  Service 
Advisory  Boanl;  Change  of  {Meeting 
Dates  and  Lxication 

The  dates  of  the  meeting  of  the 
National  Energy  Extension  Service 
Advisory  Board,  previously  scheduled 
for  March  6,  7  and  8.  1985  (50  FR  6236.  2- 
14-85),  have  been  changed  to  Monday. 
March  18.  Tuesday,  March  19,  and 
Wednesday,  March  20.  1985.  The 
meeting  will  be  held  at  the  Crystal  City 
Marriott  Hotel,  1991  Jefferson  Davis 
Highway,  Arlington.  Virginid. 

Issued  at  Washington.  D.C.  on  K«'l)r'iiir>  25, 
1985. 

Howard  H.  Raiken. 

Deputy  Advisory  Cowmittt^  SUina\>em>fnt 
Officer 

(FR  Doc.  85-S9.57  Filed  2-28-H.5.  8:4.i  .iml 
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Economic  Reguiatory  Administration 

Proposed  Consent  Order  With  Atlantic 
Richfieid  Co. 

AQENCY:  Economic  Regulatorv 
Administration.  Elnergy. 

action:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Public 
Comment. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  announces  a 
proposed  Consent  Order  between  the 
Department  of  Energy  (DOE)  and 
Atlantic  Richfield  Company  ('  .ARCO'  ). 
The  agreement  proposes  to  resul'.  e 
matters  relating  to  ARCO's  compliance 
with  the  federal  petroleum  pru.e  and 
allocation  regulations  for  the  period 
January  1.  1973  to  January  28.  1981.  ER.A 
has  assessed  the  effects  of  .>\RCOs 
alleged  regulatory  violations  resolvfd  by 
this  proposed  agreement,  and  h.is 
determined  that  the  maximum  amount 
ARCO  could  have  overcharged  is 
approximately  $66  million.  Ihis  amount. 
plus  an  additional  amount  for  interest. 
represents  ARCO's  maximum  liability  if 
the  government  ultimately  were  to 
prevail  in  litigating  all  of  the  is.suei 
resolved  by  this  Consent  Order  .\RCO 
disputes  ERA'S  allegations  of  regulatory 
violations  and  denies  any  overcharge 
liability. 


ERA  is  proposing  that  ARCO's 
possible  liability  for  overcharges  and 
interest  be  settled  for  $65.7  million.  The 
settlement  reflects  the  negotiated 
compromises  present  in  every 
settlement,  including  assessments  of 
litigation  risks  in  the  significant  areas  of 
dispute  betyveen  ERA  and  ARCO. 

Upon  execution  of  this  proposed 
Consent  Order,  ARCO  deposited  $65.7 
million  in  arx  interest-bearing  escrow 
account  pending  public  consideration  of 
the  settlement.  If  the  Consent  Order  is 
made  final,  El^  w^ll  petition  the  Office 
of  Hearings  and  Appeals  (OH.'V)  to 
implement  a  Special  Refund  Proceeding 
pursuant  to  10  CFR  Part  205.  Subpart  V. 
In  that  proceeding,  any  person  who 
claims  to  have  suffered  injury  from 
ARCO's  alleged  overcharges  would 
have  the  opportunity  to  submit  a  refund 
claim  to  OHA. 

Pursuant  to  10  CPU  205.1991.  ERA  will 
receive  written  comments  on  the 
proposed  Order  for  thirty  (30)  days 
following  publication  of  this  .\otice  and 
should  be  addressed  to:  ARCO  Consent 
Older  Comments,  RG-13,  Economic 
Regulatory  Administration,  1000 
Independence  Avenue.  S.W,. 
Washington,  D.C.  20585. 

Following  this  comment  period,  on 
April  4,  1985,  at  10:00  a.m.  at  the 
Department  of  Energy  Auditorium. 
Room  GE-086,  Forrestal  Building.  1000 
Independence  Avenue.  S.W., 
Washington,  DC,  ERA  will  conduct  a 
public  hearing  to  provide  interested 
persons  an  additional  opportunity  to 
present  comments,  information  and 
recommendations  as  to  whether  the 
settlement  should  be  finalized  by  DOE. 

Requests  to  make  presentations  must 
be  received  in  writing  by  5:00  p.m.,  April 
1, 1985  and  should  be  marked  "Requests 
to  Make  Oral  Comments"  and 
forwarded  to  the  same  address 
indicated  for  written  comments. 

The  request  should  identify  the  person 
(with  address  and  telephone  number) 
who  wishes  to  make  a  presentation  and 
the  amount  of  time  desired. 
Presentations  should  be  limited  to  15 
minutes.  Persons  wishing  to  participate 
in  the  heiinng  who  have  not  scheduled 
time  will  be  allowed  to  make 
presentations  following  those  who  have 
been  scheduled. 

ERA  will  consider  the  conimeiits. 
information  and  recommendations 
received  from  the  public  in  finally 
evaluating  the  proposed  sottiement  Thu 
will  result  in  one  of  the  followinj^ 
courses  of  action:  Rejection  of  the 
Nettlement;  acceptance  of  the  settlement 
a:ui  issuance  of  a  final  Order:  or 
rs-negotiation  of  the  agreement  and,  if 
successful,  issuance  of  the  modified 
agreement  as  a  final  Order  DOE's  final 


decision  will  be  published  in  the  Federal 
Register,  along  with  an  analysis  of  and 
response  to  the  significant  written  and 
oral  comments,  as  well  as  any  other 
considerations  that  were  relevant  to  the 
decision. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  Levy,  Assistant  Special 
Counsel,  Economic  Regulatory 
Administration.  Department  of  Energy, 
1000  Independence  Avenue,  S.W., 
Washington.  D.C.  20585,  (202)  252-8900. 

SUPPI^MENTARY  INFORMATION: 

I.  Introduction 

II.  Results  of  the  Audit 
A.  Areas  of  Dispute 

B  Determination  of  Maximum  OvercharRt" 
Liability 

III.  Determination  of  Reasonable  Settlement 

Amount 

IV.  T(?nn8  and  Conditions  of  the  Consent 

Order 
v.  Resolution  of  Litigation  Matters 

I.  Introduction 

ARCO  is  a  major  petroleum  refiner 
subject  to  the  audit  jurisdiction  of  ERA 
to  determine  compliance  with  the 
federal  petroleum  price  and  allocation 
regulations.  During  the  period  covered 
by  this  proposed  Order  (January  1, 1973 
until  January  28, 1981),  ARCO  engaged 
in,  among  other  things,  the  production, 
importation,  refining,  and  sale  of  cnide 
oil;  the  sale  of  residual  fuel  oil,  motor 
gasoline,  middle  distillates,  aviation 
fuel,  propane  and  other  refined 
petroleum  products;  and  the  extraction, 
fractionation  and  sale  of  natural  gas 
liquids  and  natural  gas  liquid  products. 

ERA  conducted  an  intensified  audit  of 
ARCO's  compliance  for  the  period  of 
September  1973  to  the  date  when  federal 
price  and  allocation  controls  were 
ended  by  the  President  (January  28, 
1981.  Executive  Order  12287).  During  this 
audit,  ERA  identified  areas  in  the 
pricing  and  sales  of  crude  oil  and 
refined  petroleum  products  in  which  it 
believes  that  ARCO  had  failed  to 
comply  with  the  requirements  of  the 
federal  price  and  allocation  regulations. 
A  number  of  issues  arose  which 
involved  ARCO's  accounting  procedures 
in  which  ERA  disagreed  with  ARCO's 
calculation  of  the  aiuounts  of  increased 
costs  whii;h  were  incurred  and  eligible 
for  recovery  through  product  price 
increases.  These  apparent  cost  errors 
are  not  the  same  as  and  do  not 
necessarily  translate  into  overcharge 
liabilities. 

Tho  regulations  governing  the  pricing 
of  refined  petroleum  products  were 
complex,  'rhe  starting  point  for 
determining  the  maximum  lawful  sales 
price  in  any  month  for  products  covered 
by  the  regulations  ("covered  products") 
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was  the  refiner's  May  IS,  1973  selling 
prices  to  its  various  classes  of 
purchaser.  A  renner  was  permitted  to 
increase  those  prices  only  to  the  extent 
necessary  to  recover  speclHed 
categories  of  cost  increases  incurred  as 
compared  to  those  costs  incurred  in  the 
month  of  May,  1973.  For  example, 
refmers  could  recover  increased  costs  of 
acquiring  crude  oil  and  refined  products 
("product  costs");  and  their  labor, 
marekting.  manufacturing  and  interest 
costs  ("non-product  costs"). 

If  a  reHner  failed  to  fully  recover  the 
cost  increases  incurred  in  the  precding 
month,  it  could  "bank"  those 
unrecovered  costs  for  recovery  (subject 
to  certain  limitations)  in  succeeding 
months.  The  regulabons  required 
refmers  to  allocate  those  recoverable 
costs  to  product  categories,  and 
provided  some  discretion  to  refiners  to 
reallocate  thos^osts  among  product 
groups. 

Having  speciHed  the  amount  of 
increased  costs  eligible  for  recovery,  the 
extent  to  which  unrecouped  "banked" 
costs  could  be  recovered,  and  the 
allocation  of  those  increased  costs  to 
product  categories,  the  regulations 
thereby  enabled  refiners  to  calculate  the 
maximum^mount  of  increased  costs 
eligible  for  recovery  in  each  month. 
Thus,  a  refiner  calculated  its  maximum 
lawful  sales  price  for  each  covered 
product  to  each  class  of  purchaser, 
which  was  the  sum  of  its  May  15, 1973 
price  plus  the  increased  costs  available 
for  recovery.  A  refiner  could  recover  its 
increased  costs  by  increasing  its  prices 
by  any  amount  up  to  levels  at  which  the 
full  amount  of  recoverable  increased 
costs  would  be  recovered  in  the  form  of 
increased  prices.  A  refiner  infrequently 
charged  the  price  it  calculated  to  be  its 
maximum  lawful  price.  As  a 
consequence,  an  error  made  in  cost 
calculations  for  a  particular  month  did 
not  necessarily  result  in  overcharges  to 
purchasers. 

Even  if  the  government  were  to 
prevail  on  each  of  the  44  enforcement 
issues  involving  ARCO,  ERA 
determined  that  ARCOwould  have  had 
total  undisputed  recoverable  costs 
which  were  $272  million  in  excess  of 
those  recovered  through  product  price 
increases  in  the  88  months  of  controls. 
However,  in  some  of  those  months,  ERA 
determined  that  some  of  ARCO's 
general  refmery  product  and  gasoline 
prices  resulted  in  the  recovery  of  more 
costs  than  it  had  originally  allocated  to 
those  categories  of  products,  and 
therefore  resulted  in  overcharges. 

It  is  the  actual  overcharges  that 
represent  the  dollar  amount  of  refund 
liability  under  the  refmer  pricing  rules. 
The  fact  that  the  accounting  for  a 


particular  transaction  is  not  in  total 
conformity  with  the  regulation  does  not 
necessarily  mean  that  the  refiner 
received  more  for  its  products  than  it 
was  permitted  to  charge  or  that  the 
customer  suffered  an  overcharge. 
Overcharges  by  refiners  are  limited  to 
the  amounts  that  such  refiners  received 
from  their  customers  in  excess  of  the 
refiner's  correctiy  determined  maximum 
lawful  prices. 

In  the  case  of  ARCO,  ERA  calculated 
that  the  alleged  overcharges  in  sales  of 
refined  products  total,  at  most,  $45 
million.  In  addition,  ERA  preliminarily 
determined  that  ARCO  may  be  liable  for 
a  maximum  of  $21  million  in  crude  oil 
overcharges.  ARCO's  potential  liability 
for  overcharges,  therefore,  is  believed  by 
ERA  to  total  $66  miUion.  ARCO 
contends  that  this  amount  does  not 
reflect  full  credits  for  allowable  costs  or 
fair  and  reasonable  application  of  many 
regulations,  and  therefore  this  amount 
should  be  substantially  reduced  or 
eliminated  altogether. 

ERA  has  pre/uminarily  agreed  to  the 
settlement  aniount  after  assessing  the 
litigation  risks  associated  with  n. 

establishing  the  alleged  overcharges, 
and  considering  the  factual  veracity  and 
appropriate  settlement  compromises 
related  to  the  many  issues.  ERA's 
assessment  of  the  settlement  value 
particularly  focused  on  ten  areas  of 
dispute  which  appeared  to  relate  to  90 
percent  of  ARCO's  maximum 
overcharge  liability,  and  ERA  concluded 
that  the  govenunent  had  a  limited 
chance  of  prevailing  on  all  of  those  key 
issues. 

The  settlement  calls  for  ARCO  to  pay 
$65.7  million  (plus  interest  from  the  date 
of  execution)  under  the  terms  of  the 
Consent  Order  to  discharge  in  full  its 
obligations  imder  the  price  and 
allocation  regulations,  subject  to  certain 
stated  exclusions.  Under  the  terms  of 
the  proposed  agreement,  the  ERA  would 
petition  the  OHA  to  implement  a  Special 
Refund  Proceeding  piirsuant  to  10  CFR 
Part  205,  Subpart  V. 

II.  Results  of  the  Audit 

In  the  negotiation  process  which  led 
to  this  proposed  settlement,  ERA 
analyzed  the  results  of  the  audit,  the 
liature  of  the  alleged  regulatory 
violations,  and  the  "banks"  of  costs  that 
ARCO  was  entitled  to  recover  in 
previous  months  but  did  not.  ERA  also 
considered  the  extent  to  which  these 
banks  were  available  to  offset  the 
alleged  cost  and  recovery  violations  and 
thus  prevent  the  occurrence  of 
overcharges  on  refined  products.  The 
alleged  crude  oil  overcharges  were 
separately  considered  by  ERA  in  its 
assessment  of  the  total  settlement  value. 


During  the  ARCO  negotiations,  ERA 
examined  all  the  alleged  regulatory 
violations  and  the  amount  of  costs  it 
determined  ARCO  should  be  allowed  in 
the  calculation  of  the  company'^ 
maximum  lawful  prices  and  tot£i| 
overcharge  exposure.  ARCO  pre^nted 
factual  information  relevant  to  its  ^" — 
calculations  of  increased  costs  and 
selling  prices.  This  enabled  ERA  to  ' 

correct  factual  errors  in  its  audit 
information,  which  accrued  both  to  the 
detriment  and  benefit  of  ARCO. 
Additionally,  ERA  was  able  to 
supplement  its  audit  data  with  other 
information  on  the  company's  business 
activities  relevant  to  its  pricing 
practices. 

A.  Areas  of  Dispute 

The  two  major  areas  of  dispute 
between  ERA  and  ARCO  concern 
alleged  prrors  in  calculating  maximum 
lawful  prices  for  crude  oil  produced  by 
ARCO,  and  alleged  overstatements  of 
increased  costs  and/or  understated 
recoveries  of  such  costs  which  possibly 
affected  the  maximum  legal  prices  for 
^refined  products. 

1.  Crude  Oil  Overcharge  Disputes 

Several  issues  concern  ARCO's 
pricing  of  crude  oil.  In  1979,  ERA  issued 
a  Proposed  Remedial  Order  ("PRO")  to 
ARCO  in  which  ERA  alleged  that  ARCO 
had  overcharged  for  crude  oil  by 
approximately  $35  million.  The  $35 
million  overcharge  allegation  consisted 
of  two  components. 

First,  based  upon  its  audit,  EPA 
alleged  that  $18.8  million  in  audited 
overchaned  had  occurred  on  crude  oil 
sold  from  34  of  ARCO's  crude  oil 
producing  properties  during  the  period 
prior  to  1977.  ERA  alleged  that  the 
overcharges  appeared  to  result  from 
ARCO's  misapplication  of  the  property 
definition,  improper  classification  of 
certain  properties  as  stripper  well 
properties,  improper  use  of  certain  price 
bulletins  to  establish  posted  prices,  and 
various  clerical  errors.  Second,  ERA 
projected  that  approximately  $10.2 
million  in  additional  overcharges  had 
occurred  on  crude  oil  sales  from  certain 
of  the  34  audited  properties  during  the 
unaudited  time  period  and  that  another 
$6.2  million  in  overcharges  might  have 
occurred  in  the  entire  audit  on  crude  oil 
sales  from  ARCO's  unaudited  crude  oil 
producing  properties.  These  remaining 
overcharge  allegations  consisted  of 
estimated  projections  and 
extrapolations  derived  from  ERA's 
findings  on  the  audited  properties. 

On  March  22, 1984.  OHA  issued  a 
final  Remedial  Order  regarding  ERA's 
actual  audit  findings.  Atlantic  Richfield 
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Co..  11  DOE  H  83.027  (1984);  see  also 
Supplemental  Remedial  Order  issued 
August  21. 1984,  Atlantic  Richfield  Co.. 
12  DOE  \  83.014  (1984).  In  the  Remedial 
Order,  as  supplemented,  OHA  upl.eld 
most  of  ERA'S  allegations  but  accepted 
certain  defenses  which,  along  with 
amendments  to  the  PRO  which  had  been 
made  by  ERA  during  the  course  of  the 
proceeding,  reduced  the  amount  of  the 
audited  overcharges,  exclusive  of 
interest,  from  $18.8  million  to  S16  2 
million. 

The  Remedial  Order  did  not  resolve 
issues  related  to  the  projected  or 
extrapolated  overcharges.  However. 
based  upon  additional  information 
obtained  since  the  issuance  of  the  PRO 
in  1979  and  the  Remedial  Order  findinjjs 
pertaining  to  the  audited  violations, 
ERA  believes  that  those  projected  and 
extrapolated  overcharges  are  not  d.s 
large  as  originally  estimated. 

ERA  now  believes  that  ARCO  3 
maximum  liability  for  actual,  prnjei;ted 
and  extrapolated  crude  oil  overcharges, 
exclusive  of  interest,  is  approximately 
$21  million.  Although  OHA  hds  issued  a 
Remedial  Order  on  the  crude  oil 
violations  alleged  by  ERA,  ARCO  has 
the  opportunity  to  appeal  that  decision 
to  the  Federal  Elnergy  Regulatory 
Commission  and  thence  to  fedcr  il 
district  and  appeal  courts. 

2.  Cost  and  Recovery  Disputes 

ERA  has  initiated  administrative 
enforcement  proceedings  against  ARCO 
in  which  it  currently  alleges  that  ARCO 
overstated  its  increased  costs  for 
controlled  and  exempt  products  by  a 
total  of  $806  million  and  overcharged  its 
product  purchasers  by  $29  million  during 
the  regulated  period.  ERA's  claims, 
which  were  generally  quantified  based 
upon  extrapolation  from  sample  data 
and  without  regard  to  the  portion  of 
costs  which  would  be  allocated  to 
exempt  products,  include  alleged 
overstatements  of  the  increased  product 
costs  such  as  crude  oil  and  natural  gas 
liquids,  alleged  overstatements  of 
increased  non-product  costs,  allegedly 
excessive  allocations  of  increased  crude 
oil  costs  from  exempt  products  to 
covered  products,  and  alleged  incorrect 
determinations  of  base  period 
transaction  prices  for  certain  of  its 
classes  of  purchasers. 

Based  upon  correction  of  some  of  its 
audit  data,  refinement  of  alleged 
violation  amounts  extrapolated  from 
sample  audit  data,  and  considering  the 
combined  effects  of  the  44  cost  and 
recovery  issues  in  dispute,  ER.A 
determined  that  if  it  prevailed  on  all  of 
those  issues  ARCO  would  have  to 


reduce  its  costs  allocable  to  covered 
products  by  $549  million,  and  also 
would  have  overcharged  for  refined 
products  by  approximately  $45  million — 
rather  than  the  $29  million  currently 
alleged  in  the  pending  enforcement 
proceedings. 

a.  Product  Cost  Disputes.  ERA  has 
estimated  a  total  of  $169  million  in 
overstated  increased  crude  costs  and 
purchased  increased  product  costs 
allocable  to  covered  products.  The 
nineteen  product  cost  disputes  include 
restatement  of  May  1973  cost  of 
"landed"  crude  oil  purchased  from  ♦ 
foreign  affiliates;  the  interaffiliate 
transfer  prices  employed  in  determining 
month-of-measurement  costs  for  foreign 
crude;  the  company's  calculation  of  the 
marine  transportation  element  of  its 
landed  crude  cost;  the  manner  in  which 
ARCO  adjusted  its  increased  crude 
costs  to  account  for  crude  oil  that  It 
purchased  overseas  for  refining  but  that 
it  subsequently  transferred  to  third 
parties;  th*?  manner  in  which  ARCO 
accounted  for  tax-exempt  import 
licenses,  import  fee  refunds  and  customs 
duty  drawbacks  in  determining  its 
increased  costs  of  crude  oil:  and,  the 
manner  in  which  the  firm  calculated  the 
costs  and  volumes  of  natural  gas 
shrinkage  associated  with  the  extraction 
of  natural  gas  liquids,  including 
estimates  of  similar  overstatements  by 
extrapolation  to  unaudited  gas  plants 
and  time  periods. 

b.  Nonproduct  Co.-it  Di.sputes.  ERA 
estimates  that  ARCO  overstated  its 
increased  nonproduct  costs  allocable  to 
covered  products  by  $85  million  during 
the  relevant  period.  The  eighteen  areas 
of  nonproduct  cost  disputes  include:  The 
May  1973  cost  of  refinery  fuel  used  by 
ARCO:  the  manner  in  which  the 
company  determined  its  increased  costs 
in  the  "other  pollution  control"  category; 
and  the  manner  in  which  the  amount  of 
interest  expense  allocable  to  covered 
products  was  determined. 

c.  Cost  Recovery.  Allocation  and 
Reallocution  Disputes.  ERA  determined 
that  there  are  seven  issues  which  relate 
to  ARCO's  calculation  of  cost 
recoveries,  allocation  of  costs  to 
covered  products  and  reallocations  of 
costs  from  one  pruduc  t  cost  pool  to 
another.  These  issues  total  S^H,")  million 
in  disputed  recoveries  and  availalile 
costs.  In  one  instance,  ERA  disputes 
ARCO's  treatment  of  a  certain  product 
as  a  "Distillate"  rather  than  as  a 
"General  Refinery  Product."  Another 
issue  centers  upon  the  sequence  of 
calculating  "price  maintenance" 
amounts  and  effecting  optional  cost 
reallocations  from  one  product  cost  pool 


to  another  (in  ERA's  best  case,  this  issue 
alone  involves  $11.2  million  of  possible 
gasoline  overcharges  in  the  one  month 
of  February  1975).  Another  issue  is  the 
allegation  that  ARCO  utilized  erroneous 
prices  for  certain  commercial  and 
industrial  customers,  and  therefore 
calculated  understated  cost  recoveries 
during  the  regulatory  period.  Other 
issues  involve  the  amounts  of  product 
and  nonproduct  cost  increases  ARCO 
allocated  to  covered  products,  and 
ARCO's  revisions  of  its  original  amounts 
of  costs  reallocated  from  one  product  to 
another. 

B.  Dcifrnimation  of  Maximum 
Overchorye  Liability 

Utilizing  only  those  costs  that  ERA 
determined  were  proper  for  ARCO  and 
considering  the  recoveries  or  refunds 
whit-h  ERA  believed  should  should  have 
been  effected  by  ARCO,  ERA  calculated 
the  maximum  amount  of  possible 
overcharges  for  which  ARCO  might  be 
liable  during  each  month  of  price 
controls  in  an  effort  to  determine 
whether  ARCO  had  overcharged.  By 
comparing  ERA's  calculations  of 
available  costs  with  the  amounts  of 
costs  ARCO  actually  recovered  in  the 
sales  of  its  products,  the  agency  was 
able  to  determine  ARCO's  maximum 
refined  product  overcharge  liability.  In 
addition,  ERA  considered  the 
overcharges  alleged  and  projected  in 
connection  with  its  crude  oil  pricing 
claims  HRainst  ARCO. 

Under  the  regulations,  a  refiner  was 
allowed  to  "bank"  any  increased  costs 
in  a  given  month  that  it  lawfully  could 
have  recovered  in  its  product  prices  but 
did  not.  Costs  could  be  "banked"  and 
used  (subject  to  certain  limitations)  in 
later  months  in  pricing  products.  For  the 
period  of  controls  after  early  1975.  with 
few  exceptions.  ARCO  accumulated 
cost  banks  on  an  accelerated  basis 
because  the  prices  ARCO  charged  were 
not  sufficient  to  recover  all  of  its 
claimed  costs. 

The  chart  below  displays  the 
accumulation  of  banks  claimed  by 
ARCO  through  the  period  of  controls. 
The  chart  also  displays  the  bank  levels 
calculated  by  ERA.  in  which  costs 
disputed  by  ERA  are  eliminated.  Those 
bank  levels  calculated  by  ERA  would 
reduce  the  the  amount  of  unrecovered 
costs  available  to  ARCO;  however.  \{  all 
of  ERA'S  cost  and  recovery  challenges 
were  sustained  in  litigation.  ARCO 
would  have  overcharged  no  more  than 
$45  million  in  its  sales  of  refined 
products. 
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Generally,  the  $45  million  of  refined 
product  overcharges  which  would  have 
occurred  in  ERA's  most  optimistic  case 
appear  to  have  principally  affected  the 
prices  charged  for  general  refinery 
products  in  most  of  the  months  in  the 
period  November  1973  through 
December  1974,  and  for  gasoline  in 
February  1975.  Different  products  and 
months  are  likely  to  be  affected  in  a  less 
optimistic  case. 

Largely  based  upon  OHA's  findings 
ERA  determined  ARCOs  maximum 
overcharge  liability  for  the  crude  oil 
pricing  issues  by  summing  the  amounts 
of  the  alleged  violations  arising  out  of 
the  properties  actually  audited 
(approximately  $16  million)  and  the 
additional  amounts  ($5  million) 
projected  for  possible  violations  on 
unaudited  properties  and  unaudited  time 
periods. 

III.  Determination  of  Reasonable 
Settlement  Amount 

In  determining  a  reasonable 
settlement  amount.  ERA  reviewed  its 
allegations  of  overcharges,  which  are 
made  up  of  two  components:  $45  million 
related  to  the  refiner  cost  and  recovery 
issues,  and  $21  million  related  to  crude 
oil  pricing  issues.  These  amounts  were 
based  on  audit  samples,  estimates. 
projections  and  extrapolations.  These 
variables,  and  the  complexity  of 
auditing  a  company  as  large  as  ARCO. 
make  the  identification  of  more  precise 
numbers  difficult. 

The  $66  million  represents  the 
maximum  recovery,  absent  interest,  that 
ERA  anticipates  the  government  would 
obtain  if  all  issues  resolved  by  this 
settlement  were  adjudicated  in  its  favor 
The  inherent  risks  in  litigation  make 
such  an  outcome  unlikely.  In 
determining  an  appropriate  compromise 
of  ARCO's  maximum  overcharge 
liability,  ERA  considered  the 
probabilities  of  success  as  to  the 
significant  issues  for  purposes  of 
proving  overcharges.  In  assessing  the 
issues,  ERA  found  that  several 
significantly  affected  the  amount  of 
ARCO's  overcharge  liability  even  when 
all  other  issues  are  considered  in  the 
government's  favor. 

The  necessity  for  the  government  to 
prevail  in  litigation  on  all  of  the 
significant  issues  in  order  to  achieve  the 
maximum  overcharge  recovery  from 
ARCO  was  an  important  con.sideration 
in  ERA'S  preliminary  determination  that 
ARCO's  agreement  to  pay  $65,7  million 
is  in  the  public  interest.  Furthermore, 
that  analysis  presupposes  that  the 
government  will  prevail  in  litigating  all 
other  disputes.  It  is  also  important  to 
note  that  successful  prosecution  of  most 
of  these  remaining  enforcement  issues 


would  '■esult  only  in  reductions  of 
ARCO's  available  cost  banks  in 
particular  time  periods.  This,  in  turn, 
would  require  only  bookkeeping 
adjustments  in  ARCO's  records, 
particularly  for  those  periods  in  which 
ARCO  did  not  recover  all  of  its  costs. 

In  arriving  at  an  overall  judgment,  in 
addition  to  the  analysis  of  litigation 
risks,  ERA  took  into  account  such 
factors  as  the  interest  which  could  be 
added  to  possible  adjudicated  refund 
amounts,  the  number  and  complexity  of 
the  legal  and  factual  issues,  the  time  and 
expense  required  for  the  government  to 
fully  litigate  every  issue,  as  well  as  the 
operative  principle  necessary  for  a 
successful  settlement  between  capable 
adversaries — mutual  recognition  by  the 
parties  of  the  need  to  reasonably 
compromise  their  respective  interests 
and  expectations.  Based  on  all  of  these 
considerations,  ERA  concludes  that  the 
resolution  of  these  matters  for  $65.7 
million — an  amount  nearly  equal  to  the 
maximum  possible  overcharges — is  an 
appropriate  settlement. 

IV.  Terms  and  Conditions  of  the  Consent 
Order 

Pursuant  to  the  terms  of  the  proposed 
Consent  Order,  ARCO  has  deposited 
$65.7  million  in  an  interest-bearing 
escrow  account  with  Bank  of  America. 
■VVilhin  thirty  days  of  the  effective  date 
of  the  Consent  Order.  ARCO  will  pay 
the  principal  amount  of  $65.7  million  and 
the  interest  accrued  in  the  escrow 
account  to  DOE.  If  the  settlement  is  not 
made  final  by  May  1.  1985.  ARCO  may 
withdraw  from  the  prooosed  agreement. 
In  that  event,  the  escrowed  funds  will  be 
returned  to  ARCO  pursuant  to  the 
escrow  agreement. 

If  the  Consent  Order  is  made  final, 
ARCO's  obligation  to  pay  $65.7  million 
plus  accrued  interest  will  be  satisfied  by 
the  transfer  of  that  amount  from  the 
escrow  agent  to  DOE  within  thirty  days. 
DOE  will  deposit  these  funds  in  an 
interest-bearing  escrow  account 
maintained  for  DOE  by  the  Department 
of  Treasury.  Promptly  thereafter.  ERA 
will  petition  OFIA  to  implement  a 
Special  Refund  Proceeding  under  the 
provisions  of  Subpart  V  of  the 
regulations.  In  the  proceeding,  OUA  will 
develop  procedures  for  the  receipt  and 
evaluation  of  applications  for  refund  in 
order  to  distribute  the  refund  amount. 
To  ensure  that  OH.A  has  sufficient 
information  to  evaluate  the  claims,  the 
proposed  Consent  Order  requires  that 
ARCO  provide  necessary  information  to 
OH  A. 

L'niess  specifically  excluded,  ARCO 
and  DOE  mutually  release  each  other 
from  claims  and  actions  arising  under 
the  subject  matter  covered  by  the 


proposed  Consent  Order.  The  proposed 
Order  does  not  affect  the  right  of  any 
other  party  to  take  action  against 
ARCO.  or  of  ARCO  or  the  DOE  to  take 
action  against  any  other  party. 

Several  matters  are  excluded  from  the 
settlement.  The  proposed  Order  does 
not  resolve: 

(a)  The  issues  or  claims  pending  or 
arising  out  of  the  subject  matter  now 
before  the  courts  in  Atlantic  Richfield 
Co.  V.  Dppt.  of  Energy  CA  No.  84- 
196.M.\1S,  (D.  Del.): 

(b)  The  issues  or  claims  pending  or 
arising  out  of  the  subject  matter  now 
before  the  courts  in  Atlantic  Richfield 
Co  v  Dppt.  of  Energy.  J<o.  79-12X)4 
(tf.Kan.),  consolidated  in  In  Re  The 
Department  of  Energy  Stripper  Well 
ExemptiorrLiti^ation.  MDL  No.  378 
(DKan); 

(c)  The  issues  or  claims  pending  or 
arising  out  of  the  subject  matter  now 
before  the  courts  in  Texaco.  Inc.  v.  Dept. 
of  Energy.  No.  81-99  (D.Del.),  and  before 
the  OHA  in  In  Re  341  Tract  Unit  of  the 
Citronelle  Field.  Case  Nos.  BEN-0078,  et 
al: 

(d)  The  issues  or  claims  pending  or 
arising  out  of  the  subject  matter  now 
before  the  courts  in  Diamond  Shamrock 
Refining  and  Marketing  Co.  v.  Standard 
Oil  Co..  No.  CA-84-1432  (S.  D.  Ohio): 

(e)  Any  obligation  to  sell  entitlements 
which  may  be  imposed  on  ARCO  should 
the  entitlements  notice  of  January  1981 
by  published  or  any  obligation  to  buy  or 
sell  entitlements  which  may  be  imposed 
on  ARCO  pursuant  to  the  operation  of 
10  CFR  211.69,  including  any 
adjustments  made  to  the  entitlements 
notice  for  January  1981  or  to  any  notice 
issued  pursuant  to  10  CFR  211.69  as  a 
result  of  the  granting  of  exception  relief 
by  the  Office  of  Hearings  and  Appeals; 

(H  Any  entitlement  obligations  or 
reporting  requirements  which  may  be 
imposed  either  pursuant  to  future 
modification  of  the  requirements  of  the 
entitlements  program  (10  CFR  211.67,  et 
seq.]  by  the  DOE  on  its  own  initiative,  or 
at  the  direction  of  a  final  judgment  of  a 
court  of  competent  jurisdiction; 

(g)  ARCO's  compliance  with  the 
federal  price  and  allocation  regulations 
which  pertain  to  the  sale  or  other 
transfer  of  lower  or  upper  tier  crude  oil 
in  transactions  which  were  related  by 
sale,  purchase,  exchange  or  other 
transfer  to  transactions  involving  other 
crude  oil  Except  for  issues  or  cases 
specifically  excluded,  however,  DOE 
would  not  challenge  ARCO's  crude  oil 
property  determinations,  base 
production  control  level  determinations, 
or  .ARCO's  classifications  of  properties 
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as  stripper,  marginal  or  newly 
discovered. 

(h)  ARCO's  rights  or  obligations 
concerning  claims  under  1(U]FR  Part 
205.  Subpart  V.  ^ 

Finally,  this  agreement  only  resolves 
certain  civil  liabilities  and  makes  no 
attempt  to  resolve  any  criminal  liability 
that  might  be  established  by  the 
government  against  ARCO. 

V.  Resolution  of  Litigation  Matters 

The  proposed  settlement  resolves  a 
number  of  enforcement  matters  that  are 
being  litigated  by  ARCO  and  DOE.  This 
involves  administrative  and  judicial 
litigation  and  includes  the  following 
cases: 

Administrative  Litigatfsn 

Proposed  Remedial  Orders  HRO-0218; 
HRO-0219:  HRO-0220;  HRO-0221: 
HRO-0222:  HRO-02Z3;  HRO-0224; 
HRO-0225;  HRO-0227:  BRO-1322;  and 
DRO-0193. 

Proposed  Orders  of  Disallowance: 
HRO-0217;  and  BRO-1243. 

Judicial  Litigation 

United  States  v.  Atlantic  Richfield  Co., 

No.  790027  (D.D.C.) 
Atlantic  Richfield  Co.  v.  Dept.  of 

Energy.  No.  DC-90  (Temp.  Emer.  Ct. 

App.) 
Atlantic  Richfield  Co.  v.  Dept.  of 

Energy.  No'  82-2472  (D.C.  Cir.) 

Submission  of  Written  Comments 

The  proposed  Consent  Order  cannot 
be  made  effective  until  the  conclusion  of 
the  Bublic  review  process,  of  which  this 
Nonce  is  a  part. 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposed  Consent  Order  to  the 
address  noted  above,  and  to  appear  a 
public  hearing,  beginning  at  10:00  a.m. 
on  April  4, 1985.  All  comments  received 
by  the  thirtieth  day  following 
publication  of  this  Notice  in  the  Federal 
Register,  and  all  statements  made  at  the 
hearing,  will  be  considered  before 
determining  whether  to  adopt  the 
proposed  Consent  Order  as  a  final 
Order.  Any  modifications  of  the 
proposed  Consent  Order  which 
significantly  alter  its  terms  or  impact 
will  be  published  for  additional 
comment.  If.  after  considering  the 
comments  it  has  received  and  the 
comments  at  the  hearing.  ERA 
determines  to  issue  the  proposed 
Consent  Order  as  a  final  Order,  the 
proposed  Order  will  be  made  final  and 
effective  by  publication  of  a  Notice  in 
the  Federal  Register. 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 


must  be  identified  as  such  in  accordance 
with  the  provisions  of  10  CFR  205.9(f). 

Issued  in  Washington.  O.C.,  on  February 
22. 1985. 

M.  C.  Lorenz, 

Special  Counsel  Economic  Regulatory 
Administration. 

Consent  Order  With  Atlantic  Richfield 
Company  by  the  llnited  States 
Department  of  Energy 

I.  Introduction 

^[101.  This  Consent  Order  is  entered 
into  between  Atlantic  Richfield 
Company  ("ARCO")  and  the  United 
States  Department  of  Energy  ("DOE"). 
Except  as  specifically  excluded  herein, 
this  Consent  Order  settles  and  finally 
resolves  all  civil  and  administrative 
claims  and  disputes,  irrespective  of 
whether  heretofore  asserted,  between 
DOE  and  ARCO,  its  subsidiaries  and 
affiliates,  relating  to  ARCO's 
compliance  with  the  Federal  Petroleum 
Price  and  Allocation  Regulations 
administered  and  enforced  by  DOE  and 
its  predecessor  agencies  during  the 
period  of  January  1, 1973  through 
January  27, 1981. 

n.  Jurisdiction.  Regulatory  Authority, 
and  Definitions 

^201.  This  Consent  Order  is  entered 
into  by  DOE  pursuant  to  the  authority 
conferred  upon  it  by  sections  301  and 
503  of  the  Department  of  Energy 
Organization  Act  ("DOE  Act").  42  U.S.C. 
7151  and  7193;  Executive  Order  No. 
12009, 42  FR  46267  (1977);  Executive 
Order  No.  12038,  43  FR  4957  (1978);  and 
10  CFR  205.199J. 

11202.  The  Economic  Regulatory 
Administratit)n  ("ERA")  was  created  by 
section  206  of  the  DOE  Act,  42  U.S.C. 
7136.  In  Delegation  No.  0204-4,  the 
Secretary  of  Energy  delegated 
responsibility  for  the  Administration  of 
the  Federal  Petroleum  Price  and 
Allocation  Regulations  to  the 
administrator  of  the  ERA.  In  Delegation 
No.  0204-4A,  the  administrator 
delegated  to  the  Special  Counsel 
authority  to  audit  the  compliance  of 
refiners  with  the  Federal  Petroleum 
Price  and  Allocation  Regulations  and  to 
take  appropriate  enforcement  actions 
based  upon  such  audits. 

11203.  For  purposes  of  this  Consent 
Order,  the  phrase  "Federal  Petreleum 
Price  and  Allocation  Regulations" 
means  all  statutory  requirements  and 
administrative  regulations  regarding  the 
pricing  and  allocation  of  crude  oil  and 
refined  petroleum  products,  including 

-the  entitlements  and  mandatory  oil 
imports  programs,  administered  by 
DOE.  The  Federal  Petroleum  Price  and 
Allocation  Regulations  include,  without 


limitation,  the  pricing,  allocation, 
reporting,  certification,  and 
recordkeeping  requirements  imposed  by 
or  under  the  Economic  Stabilization  Act 
of  1970.  the  Emergency  Petroleum 
Allocation  Act  of  1973.  the  Federal 
Energy  Administration  Act  of  1974. 
Presidential  Proclamation  3279;  all 
applicable  DOE  regulations  codified  in  6 
CFR  Parts  130  and  150  and  10  CFR  Parts 
205,  210,  211,  212,  and  213,  and  all  rules, 
rulings,  guidelines,  interpretations, 
clarifications,  manuals,  decisions, 
orders,  notices,  forms,  and  subpoenas 
relating  to  the  pricing  and  allocation  of 
petroleum  products.  The  provisions  of  10 
CFR  205.199J  and  the  definitions  under 
The  Federal  Price  and  Allocation 
Regulations  shall  apply  to  this  Consent 
Order,  except  to  the  extent  inconsistent 
herewith.  Reference  herein  to  "DOE" 
includes  the  Cost  of  Living  Council,  the 
Federal  Energy  Office,  the  Federal 
Energy  Administration,  the  Department 
of  Energy,  the  Office  of  Special  Counsel 
("OSC")  and  all  predecessor  agencies. 
References  in  this  Consent  Order  to 
"ARCO"  include,  without  limitation, 
Atlantic  Richfield  Company  as  well  as 
its  subsidiaries,  affiliates  (but  only  for 
the  acts  of  such  companies  while  they 
were  subsidiaries  or  affiliates  of  ARCO), 
predecessors,  and  its  petroleum  related 
activities  as  refiner,  producer,  operator, 
reseller,  retailer,  natural  gas  processor, 
or  otherwise,  and  except  as  provided  in 
Article  IV,  its  directors  and  employees. 

III.  Facts 

The  stipulated  facts  upon  which  this 
Consent  Order  is  based  are  as  follows: 

11301.  ARCO  is  a  "refiner"  and  a 
"producer"  of  crude  oil  as  those  terms 
are  defined  in  the  Federal  Petroleum 
Price  and  Allocation  Regulations,  and  is 
subject  to  the  jurisdiction  of  the  DOE. 
During  the  period  covered  by  this 
Consent  Order,  ARCO  engaged  in, 
among  other  things,  the  production, 
importation,  sale,  and  refining  of  crude 
oil,  the  sale  of  residual  fuel  oil,  motor 
gasoline,  middle  distillates,  aviation 
fuel,  propane,  and  other  refined 
petroleum  products,  and  the  extraction, 
fractionation,  and  sale  of  natural  gas 
liquids,  and  natural  gas  liquid  products. 

11302.  In  1973.  the  DOE  began  an  audit 
to  determine  ARCO's  compliance  with 
the  Federal  Petroleum  Price  and 
Allocation  Regulations.  In  1977, 
pursuant  to  the  mandate  of  the 
Secretary  of  Energy,  OSC  continued  the 
audit  on  an  intensified  basis.  The  audit 
encompassed  the  examination  of 
ARCO's  policies  and  procedures 
pertaining  to,  and  ARCO's  compliance 
with,  the  Federal  Petroleum  Price  and 
Allocation  Regulations. 
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1  303.  As  part  of  its  audit  DOE 
examined  ARCO's  books  and  records 
relating  to  ARCO's  compliance  with  the 
Federal  Petroleum  Price  and  Allocation 
Regulations  and  the  reporting 
requirements  incidental  to  those 
regulations.  In  addition,  at  DOE's 
request,  ARCO  prepared  and  submitted 
to  DOE's  auditors  on  a  continuous  basis, 
specific  responses  to  audit  inquiries  not 
necessarily  limited  to.  or  readily 
available  from  individual  books  or 
records. 

1  304.  During  the  course  of  its  audit,  as 
well  as  the  negotiations  that  led  to  this 
Consent  Order.  OSC  raised  certain 
issues  with  respect  to  ARCO's 
application  of  the  Federal  Petroleum 
Price  and  Allocation  Regulations.  OSC 
has  taken  various  administrative 
enforcement  actions  against  ARCO. 
including  the  issuance  of  letters,  notices 
of  probable  violation,  notices  of 
proposed  disallowance,  proposed 
remedial  orders,  proposed  orders  of 
disallowance,  and  has  filed  a  judicial 
enforcement  action.  ARCO  maintains, 
however,  that  it  has  calculated  its  costs, 
determined  its  prices,  sold  its  crude  oil 
and  petroleum  products,  and  operated  in 
all  other  respects  in  accordance  with  the 
Federal  Petroleum  Price  and  Allocation 
Regulations.  DOE  and  ARCO  disagree  in 
several  respects  concerning  the  proper 
application  of  the  Federal  Petroleum 
Price  and  Allocation  Regulations  to 
yO's  activities  dunng  the  period 
cove>d  by  tHTs  Consent  Order,  and  each 
beltevA  that  its  respective  legal  and 
factual  positions  on  the  matters  resolved 
by  this  Consent  Order  are  meritorious. 
These  positions  were  emphasized  in  the 
intensive  review  and  exchange  of 
information  conducted  during  the 
negotiation  proces.  However,  in  order  to 
avoid  the  expense  of  protracted, 
complex  litigation  and  disruption  of  its 
orderly  business  functions.  ARCO  has 
agreed  to  enter  into  this  Consent  Order. 
DOE  believes  this  Consent  Order 
constitutes  a  satisfactory  resolution  of 
the  matters  coverd  herein  and  is  in  the 
public  interest. 

IV.  Remedial  Provisions 

\  401.  In  full  and  final  settlement  of  ail 
matters  coverd  by  this  Consent  Order 
and  in  lieu  of  all  other  remedies  which 
might  have  been  sought  by  DOE  for  such 
matters  under  10  CFR  205.1991  or 
otherwise.  ARCO  shall  pay 
$65,700,000.00  plus  interest  earned 
pursuant  to  \  402,  to  be  disbursed  as 
provided  in  ^  404. 

\  402.  Upon  execution  of  this  Consent 
Order.  ARCO  shall  deposit  the 
$65,700,000.00  in  an  interest-bearing 
account  pending  action  to  make  the 
Consent  Order  a  final  order  as  provided 


in  \  901.  The  escrow  account  shall  be 
governed  by  the  escrow  agreement 
attached  hereto  as  Attachment  A. 

1  403.  ARCO  agrees  to  pay  the 
$65,700,000.00.  plus  interest  accrued  as 
prescribed  by  the  escrow  agreement,  to 
DOE  within  30  days  of  the  effective  date 
of  this  Consent  Order.  The  escrow 
agreement  shall  provide  that  the  funds 
held  in  escrow,  including  interest,  shall 
be  paid  to  DOE  upon  presentation  of 
notice  that  the  Consent  Order  has  been 
made  effective  pursuant  to  \  901,  or  to 
ARCO  upon  notice  that  agreement  to  the 
Consent  Order  has  been  withdrawn 
prior  to  the  effective  date  pursuant  to 
i  902,  or  that  ARCO  has  otherwise 
satisfied  its  obligations  under  the 
Consent  Order. 

H  404.  OSC  and  ARCO  agree  that  OSC 
will  petition  DOE's  office  of  Hearings 
and  Appeals  (OliAJ  to  implement 
special  refund  procedures  pursuant  to  10 
CFR  Part  205.  Subpart  V  to  distribute  the 
monies.  If  requested  to  do  so  by  OHA. 
ARCO  agrees,  notwithstnading  1  601,  to 
provide  the  information  from  its 
accounting  records  to  assist  OHA  in 
distributing  the  monies  paid  pursuant  to 
t  401. 

V.  Issues  Resolved 

H  501.  All  pending  and  potential  civil 
and  administrative  claims,  whether  or 
not  known,  demands,  liabilities,  causes 
of  action  or  other  procedings  regarding 
ARCO's  compliance  with  the  Federal 
Petroleum  Price  and  Allocation 
Regulations  during  the  period  covered 
by  this  Consent  Order,  irrespecitve  of 
whether  heretofore  raised  by  an  issue 
letter,  notice  of  probable  violation, 
notice  of  proposed  disallowance, 
proposed  remedial  order,  proposed 
order  of  disallowance,  remedial  order, 
notice  of  disallowance,  or  otherwise,  are 
resolved  and  extinguished  by  this 
Consent  Order,  except  that  this  consent 
order  does  not  cover  or  affect: 

(a)  The  issues  of  claims  pending  or 
arising  out  of  the  subject  matter  now 
before  the  courts  in  Atlantic  Richfield. 
et  al  V.  United  Slates  Department  of 
Energy,  et  al,  CA  No.  84-190  .MMS 
(D.Dei.) 

(b)  The  issues  or  claims  pending  or 
arising  out  of  the  subject  matter  now 
before  the  courts  in  Atlantic  Richfield 
Company  v.  Department  of  Energy,  et  al. 
No.  79-1204  (D.  Kan.)  consolidated  in  In 
Re  The  Department  of  Energy  Stnpper 
Well  Exemption  Litigation,  MDL  .No.  378 
(D.Kan); 

(c)  The  issues  or  claims  pending  or 
arising  out  of  the  subject  matter  now 
before  the  courts  in  Texaco  et  al.  v.  DOE 
and  341  Tract  Unit  of  the  Citronelle 
Field  No.  81-99  (D.  Del.)  and  before  the 


DOE's  Office  of  Hearings  and  Appeals 
m  Case  Nos.  BEN-0078,  et  al.; 

I'J)  The  issues  or  claims  pending  or 
dfihing  out  of  the  subject  matter  now 
before  the  courts  in  Diamond  Shamrock 
Refining  and  Marketing  Company  v. 
Standard  Oil  Company,  et  al.  v.  The 
United  States  Department  of  Energy,  et 
al..  No.  C2-84-1432  (D.  S.D.  Ohio): 

(e)  Any  obligation  or  right  to  sell 
entitlements  which  may  be  imposed  or 
made  available  to  ARCO  should  the 
entitlements  notice  of  January,  1982  be 
published  or  any  obligation  to  buy  or 
sell  entitlements  which  may  be  imposed 
on  ARCO  pursuant  to  the  operation  of 
10  CFR  211.69,  including  any 
adjustments  made  to  the  entitlements 
notice  for  January  1981  or  to  any  notice 
issued  pursuant  to  10  CFR  211.69  as  a 
result  of  the  granting  of  exception  rehef 
by  the  Office  of  Hearings  and  Appeals; 

(f)  Any  entitlements  obligations  or 
reporting  requirements  which  may  be 
imposed  either  pursuant  to  future 
modification  of  the  requirements  of  the 
entitlements  program  (10  CFR  211.67  et 
seq .")  by  the  DOE  on  its  own  initiative, 
or  at  the  direction  of  a  final  judgment  of 
a  court  of  competent  jurisdiction; 

(g)  ARCO's  compliance  with  the 
Federal  Price  and  Allocation 
Regulations  which  pertain  to  the  sale  or 
other  transfer  of  lower  or  upper  tier 
crude  oil  in  transactions  which  were 
related  by  sale,  purchase,  exchange  or 
other  transfer  to  transactions  involving 
other  crude  oil:  provided  that,  except  for 
those  matters  excluded  by  subparagraph 
(b)  of  this  paragraph,  DOE  will  not 
hereafter  challenge  ARCO's  "property" 
determinations,  "base  production 
control  level"  determinations,  "posted 
price"  determinations,  classification  of 
properties  as  "stripper"  "marginal "  or 
"newly  discovered,"  sales  of  crude  oil 
pursuant  to  10  CFR  211.65,  CFR  212.88, 
and  10  CFR  212.94,  or  sales  of  crude  oil 
pursuant  to  10  CFR  212.78. 

Notwithstanding  paragraphs  601  and 
602,  ARCO  agrees  to  maintain,  and  to 
produce  on  written  request,  records, 
documents,  data,  contracts, 
correspondence  and  information, 
regardless  of  form  in  which  it  is 
maintained  by  ARCO,  concerning 
ARCO's  importation,  purchases,  sales, 
exchanges  or  other  transfers  of  crude 
oil,  and  the  consideration,  regardless  of 
form,  given  or  received  by  ARCO 
sufficient  to  establish  whether  any  such 
transfers  of  crude  oil  were  related  to 
transactions  in  which  lower  or  upper 
tier  crude  oil  was  transferred  by  ARCO. 
Nothing  in  this  paragraph  shall  be 
construed  to  require  ARCO  to  provide 
documents  or  other  information  subject 
to  the  protection  of  attorney-client 
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communication  or  attorney  work- 
product  privileges. 

(h)  ARCO's  rights  or  obligations 
concerning  claims  under  10  CFR  Part 
205.  Subpart  V. 

^502.(a)  Except  as  otherwise  provided 
in  this  Consent  Order,  compliance  by 
ARCO  with  this  Consent  Order  shall  be 
deemed  by  DOE  to  constitute  full 
compliance  for  administrative  and  civil 
purposes  with  all  Federal  Petroleum 
Price  and  Allocation  Regulations  for  the 
matters  covered  by  this  Consent  Order. 
In  consideration  for  performance  as 
required  under  this  Consent  Order  by 
ARC,  except  as  to  those  matters 
excluded  by  ^501,  DOE  hereby  releases 
ARCO  completely  and  for  all  purposes 
from  all  administrative  and  civil  judicial 
claims,  liabilities,  or  causes  of  action, 
specifically  including  claims  for  civil 
penalties,  that  DOE  has  asserted  or  may 
otherwise  be  able  to  assert  against 
ARCO  for  alleged  violations  of  the 
Federal  Price  and  Allocation 
Regulations  with  respect  to  the  matters 
covered  by  this  Consent  Order.  DOE 
will  not  initiate  or  prosecute  any  such 
administrative  or  civil  matter  against 
ARCO  or  cause  or  refer  any  such  matter 
to  be  initiated  or  prosecuted,  nor  will 
DOE  or  its  successors  directly  or 
indirectly  aid  in  the  initiation  of  any 
such  administrative  or  civil  matter 
against  ARCO.  DOE  will  not  voluntarily 
assert  in  any  administrative  or  civil 
judicial  proceeding  that  ARCO  has 
violated  the  Federal  Petroleum  Price  and 
Allocation  Regulations  with  respect  to 
the  matters  covered  by  this  Consent 
Order,  or  otherwise  take  action  with 
respect  to  ARCO  in  derogation  of  this 
Consent  Order. 

(b)  Nothing  contained  herein  shall 
preclude  DOE  from  defending  the 
validity  of  the  Federal  Petroleum  Price 
and  Allocation  Regulations.  DOE  also 
reserves  the  right  to  initiate  and 
prosecute  enforcement  actions  against 
any  party  other  than  ARCO  for 
noncompliance  with  the  Federal 
Petroleum  Price  Regulations,  including, 
for  example,  suits  against  operators  for 
overcharges  for  crude  oil  when  ARCO  is 
a  working  or  royalty  interest  owner  in 
such  crude  oil  production.  ARCO  and 
DOE  agree  that  the  amount  paid  to  DOE 
pursuant  to  this  agreement  is  not 
attributable  to  ARCO's  activities  as  a 
working  or  royalty  interest  owner  on 
properties  on  which  it  is  not  the 
operator.  Furthermore,  ARCO  and  DOE 
agree  that  the  Consent  Order  and  the 
payment  hereunder  do  not  resolve, 
reduce  or  release  the  liability  of  any 
other  party  for  violations  on  properties 
at  times  during  which  ARCO  is  a 
working  or  royalty  interest  owner  or 


affect  any  rights  or  obligations  between 
ARCO  and  such  working  or  royalty 
interest  owners.  Except  for  matters 
excluded  by  this  paragraph  and  ^501, 
DOE  agrees  that  this  Consent  Order 
settles  and  finally  resolves  all  aspects  of 
ARCO's  liability,  if  any,  to  DOE  under 
the  Federal  Petroleum  Price  and 
Allocation  Regulations  in  its  capacity  as 
a  producer,  including  but  not  limited  to 
its  capacity  as  an  operator  or  working  or 
royalty  interest  owner  of  a  crude  oil 
producing  property. 

(c)  DOE  expressly  agrees  that  it  will 
not  seek  or  recommend  any  criminal 
fines  or  penalties  based  solely  on  the 
information  and  evidence  presently  in 
its  possession  for  the  matters  covered 
by  this  Consent  Order,  provided  that 
nothing  in  the  Consent  Order  precludes 
DOE  from  exercising  its  obligations 
under  law  with  regard  to  forwarding 
information  of  possible  criminal 
violations  of  law  to  the  appropriate 
authorities.  Nothing  contained  herein 
may  be  construed  as  a  bar,  an  estoppel, 
or  a  defense  against  any  criminal  action, 
or  against  any  civil  action  brought  by 
any  purchaser  of  covered  products  from 
ARCO.  or  against  any  civil  action 
brought  by  an  agency  of  the  United 
States  other  than  by  DOE  under  (i] 
Section  210  of  the  Economic 
Stabilization  Act  or  (ii)  any  statute  or 
regulation  other  than  the  Federal 
Petroleum  Price  and  Allocation 
Regulations.  Finally,  this  Consent  Order 
does  not  affect  or  prejudice  any  private 
action  brought  by  a  third  party  against 
ARCO,  or  by  ARCO  against  any  third 
parties,  including  an  action  for 
contribution. 

(d)  Nor  may  this  Consent  Order  be 
used  to  establish,  enlarge,  or  abridge  the 
rights  of  third  parties  seeking 
contribution  from  ARCO,  or  the  rights  of 
ARCO  to  seek  contribution  from  third 
parties. 

ARCO  expressly  agrees  that  in 
consideration  of  DOE's  performance 
under  the  Consent  Order,  ARCO 
releases  DOE  completely  and  for  all 
purposes  from  all  administrative  and 
civil  judicial  claims,  liabilities  or  causes 
of  action  that  ARCO  has  asserted  or 
may  otherwise  be  able  to  assert  against 
DOE  under  the  Federal  Petroleum  Price 
and  Allocation  Regulations,  except  for 
matters  specifically  excluded  from  this 
Consent  Order,  ARCO  and  DOE  agree 
that  this  Consent  Order  constitutes  a 
settlement  and  compromise  of  complex 
factual  and  legal  issues,  and  is  entered 
into  in  order  to  avoid  the  expense  of 
protracted  litigation  in  which  those 
factual  and  legal  issues  would  otherwise 
be  resolved. 


I  503(a)  ARCO  and  DOE  agree  to 
stipulate  to  the  dismissal  with  prejudice 
of  United  States  v.  Atlantic  Richfield 
Company.  No.  79-0027  (D.D.C.);  within 
fifteen  (15)  days  after  the  effective  date 
of  this  Consent  Order,  ARCO  will 
execute  and  deliver  to  DOE  for 
execution  and  submission  to  the  District 
Court  for  the  District  of  Columbia  a 
stipulation  of  dismissal  in  the  form 
attached  as  Exhibit  "B-1". 

(b)  ARCO  and  DOE  agree  to  dismissal 
with  prejudice  of  ARCO's  appeal  to  the 
Temporary  Emergency  Court  of  Appeals 
in  Atlantic  Richfield  Company  v. 
Department  of  Energy,  No.  DC-90 
(TECA);  within  fifteen  (15)  days  after 
the  effective  date  of  this  Consent  Order, 
ARCO  will  execute  and  deliver  to  DOE 
for  execution  and  submission  in  the 
Temporary  Emergency  Court  of  Appeals 
an  agreement  of  dismissal  in  the  form 
attached  as  Exhibit  "B-2". 

(c)  ARCO  and  DOE  agree  that  within 
15  days  after  the  effective  date  of  this 
Consent  Order  ARCO  will  dismiss  any 
appeal  or  petition  for  reconsideration  of 
the  decision  of  the  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  in 
Atlantic  Richfield  Company  v. 
Department  of  Energy,  No.  82-2472  (D.C. 
Cir.,  December  27. 1984). 

H  504.  Within  fifteen  (15)  days  of  the 
execution  of  this  agreement,  DOE  agrees 
to  join  with  ARCO  in  written 
notification  to  OHA  and  the  FERC  of  the 
fact  of  the  execution  of  this  Consent 
Order;  which  notice  shall  request  that 
each  of  those  bodies  stay  all  further 
proceedings  in  administrative  actions 
initiated  by  DOE  against  ARCO  until 
such  time  as  DOE  shall  notify  those 
bodies  that  the  Consent  Order  has 
become  effective  as  a  final  order 
pursuant  to  the  provisions  of  f  901,  or 
until  such  time  as  DOE  provides  notice 
to  those  bodies  that  this  Consent  Order 
has  been  withdrawn  pursuant  to  the 
provisions  of  ^  901. 

\  505.  Within  thirty  (30)  days  after  the 
effective  date  of  this  Consent  Order, 
OSC  will  file  appropriate  pleadings  to 
dismiss  with  prejudice  each  proceeding 
against  ARCO  now  pending  before 
DOE's  Office  of  Hearings  and  Appeals, 
and  each  proceeding  now  pending 
before  the  Federal  Energy  Regulatory 
Commission. 

\  506.  Execution  of  this  Consent  Order 
constitutes  neither  an  admission  by 
ARCO  nor  a  finding  by  DOE  of  any 
violation  by  ARCO  of  any  statute  or 
regulation.  DOE  has  determined  that  it 
is  not  appropriate  to  seek  to  impose  civil 
penalties  for  the  matters  covered  by  this 
Consent  Order,  and  DOE  expressly 
agrees  that  it  will  not  seek  any  such  civil 
penalties.  None  of  the  payments  or 
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expenditures  made  by  ARCO  pursuant 
to  this  Con3enf~Qrder  are  to  be 
considered  for  any  purpose  as  penalties. 
Tines,  or  forfeiture«jo^^»4ettiement  of 
any  potential  liability  for  penalties, 
fines,  or  forfeitures.  Payments  made  by 
ARCO  pursuant  to  this  Consent  Order 
are  attributable  only  to  the  matters 
resolved  by  this  Consent  Order  which 
do  not  include  any  willful  violation  of 
Federal  Petroleum  Price  and  Allocation 
Regulations. 

I  507.  Notwithstanding  any  other 
provision  herein  with  respect  to  the 
matters  covered  by  this  Consent  Order. 
DOE  reserves  the  right  to  initiate  an 
enforcement  proceeding  or  to  seek 
appropriate  penalties  for  any  newly 
discovered  regulatory  violations 
committed  by  ARCO,  if  ARCO  has 
knowingly  concealed  facts  relating  to 
such  violations.  DOE  and  ARCO  also 
reserve  the  right  to  seek  appropriate 
judicial  remedies  other  than  full  recision 
of  this  Consent  Order,  for  any 
misrepresentation  of  material  fact 
during  the  course  of  the  audit  or  during 
the  course  of  the  negotiations  that 
preceded  this  Consent  Order 

VI.  Reporting,  RecordJceeping 
Requirements  and  Confidentiality 

1  601.  Pursuant  to  10  CFR  210.92(d) 
(1981)  and  10  CFR  210.1,  ARCO  is 
relieved  of  its  obligation  to  comply  with 
the  recordkeeping  requirements  of  the 
Federal  Petroleum  Price  and  Allocation 
Regulations  relating  to  the  matters 
covered  by  this  Consent  Order.  ARCO  is 
not  relieved  of  those  requirements  for 
records  relating  to  matters  excluded 
from  this  Consent  Order  in  ^  501.  ARCO 
shall  maintain  such  records  as  are 
necessary  to  demonstrate  its  compliance 
with  the  ten.. a  of  this  Consent  Order. 
Except  for  the  matters  excluded  in  f  501. 
ARCO  win  not  be  subject  hereafter  to 
any  report  orders,  subpoenas,  or  other 
administrative  discovery  by  DOE 
relating  to  ARCO's  compliance  with  the 
Federal  Petroleum  Price  and  Allocation 
Regulations  for  the  period  covered  by 
this  Consent  Order;  provided,  however, 
that  ARCO  will  not  invoke  this  Consent 
Order  as  a"defense  to  report  orders, 
subpoenas,  and  other  administrative 
discovery  it  may  receive  regarding  other 
firms  subject  to  DOE  s  informafion 
gathering  and  reporting  authoritv. 

H  602.  DOE  will  treat  the  sensi'tive 
commercial  and  financial  information 
provided  by  ARCO  pursuant  to 
negotiations  which  were  conducted  with 
respect  to  the  settlement  agreed  to  in 
this  Consent  Order,  or  obtained  by  DOE 
in  its  audit  of  ARCO  and  related  to  the 
matters  covered  by  this  Consent  Ortler. 
as  confidential  and  proprietary  and  will 
not  disclose  such  information  unless 


required  to  do  so  by  law,  including  a 
request  by  a  duly  authorized  committee 
or  sub-committee  of  Congress.  If  a 
request  or  demand  for  release  of  any 
such  information  is  made  pursuant  to 
law,  DOE  will  provide  ARCO  with  ten 
(10)  days  actual  notice,  if  possible,  of 
any  pending  disclosure  of  any  such 
information,  unless  prohibited  or 
precluded  from  doing  so  by  law  or 
written  request  of  Congress.  Pursuant  to 
DOE's  records  retention  policy,  DOE 
will  retain  the  audit  information  which  it 
has  acquired  during  its  review  of 
ARCO's  compliance  with  the  Federal 
Petroleum  Price  and  Allocation 
Regulations.  Notwithstanding  the 
otherwise  confidential  treatment 
afforded  such  information  by  the  terms 
of  the  Consent  Order.  DOE  will  make 
such  information  available  to  the 
Department  of  Justice  in  response  to  a 
request  by  a  duly  authorized 
representative  pursuant  to  that 
department's  statutory  authority.  If  so 
requested  by  the  Department  of  Justice, 
DOE  shall  not  disclose  that  such  a 
request  has  been  made.  Nothing  in  this 
paragraph  shall  be  deemed  to  waive  or 
prejudice  any  right  ARCO  may  have 
independent  of  this  Consent  Order 
regarding  the  disclosure  of  sensitive 
commercial  and  financial  information. 

V'll.  Contractual  Undertaking 

^  7U1.  It  IS  the  understanding  and 
express  intention  of  ARCO  and  DOE 
that  this  Consent  Order  constitutes  a 
legally  enforceable  contractual 
undertaking  that  is  binding  on  the 
parties  and  their  successors  and  assigns. 
Notwithstanding  any  other  provision 
herein,  ARCO  and  DOE  each  reserves 
the  right  to  institute  a  civil  action  in  an 
appropriate  United  States  District  Court, 
if  necessary,  to  secure  enforcement  of 
the  terms  of  this  Consent  Order,  and 
DOE  also  reserves  the  right  to  seek 
appropriate  penalties  and  interest  for 
any  failure  to  comply  with  the  terms  of 
this  Consent  Order.  Consistent  with 
Departmental  policy.  DOE  will 
undertake  the  defense  of  the  Consent 
Order  as  finalized,  in  response  to  any 
litigation  challenging  the  Consent 
Order's  v.ilidity  in  which  DOE  is  named 
as  a  party   .ARCO  agrees  to  cooperate 
w  ith  DOE  in  the  defense  of  any  such 
challenge 

VIM.  Final  Order 

^  8<)1.  Upon  becoming  effective,  this 
Consent  Order  shall  be  a  final  order  of 
DOE  having  the  same  force  and  effect  as 
a  Remedial  Order  issued  pursuant  to 
sec  !ion  503  of  the  DOE  Act,  42  U  S  C 
7193.  and  10  CFR  205  191)D.  ,'\RCO 
hereby  waives  its  right  to  administiative 
or  judicial  review  of  this  Consent  Order. 


IX.  Effective  Date 

H  901.  This  Consent  Order  shall 
become  effective  as  a  final  order  of  the 
DOE  upon  notice  to  that  effect  published 
in  the  Federal  Register.  Prior  to  that 
date,  DOE  will  publish  notice  of  the 
proposed  Consent  Order  in  the  Federal 
Register  and,  in  that  notice,  will  provide 
not  less  than  thirty  (30)  days  for 
members  of  the  public  to  submit  written 
comments  to  DOE  and  to  appear  at  a 
public  hearing  conducted  by  ERA.  DOE 
wi^l  consider  the  written  comments  and 
statements  made  at  the  hearing  to 
determiine  whether  to  make  the  Consent 
Order  effective,  to  withdraw  agreement 
to  the  Consent  Order,  or  to  attempt  to 
renegotiate  the  terms  of  the  Consent 
Order. 

U  902.  Until  the  effective  date,  DOE 
reserves  the  right  to  withdraw  consent 
to  the  Consent  Order  by  written  notice 
to  ARCO,  in  which  event  this  Consent 
Order  shall  be  null  and  void.  If  this 
Consent  Order  is  not  made  effective  on 
or  before  May  1,  1985,  ARCO  reserves 
the  right,  at  any  time  thereafter  until  the 
effective  date,  to  withdraw  its 
agreement  to  this  Consent  Order  by 
written  notice  to  DOE  in  which  event 
this  Consent  Order  shall  be  null  and 
void.  In  the  event  either  DOE  or  ARCO 
withdraw  from  the  proposed  Consent 
Order,  the  money  paid  into  escrow  shall 
be  returned  to  ARCO  as  provided  in 
11403. 

Dated:  January  23.  1985. 

I,  the  undersigned,  a  duly  authorized 
representative  of  ARCO,  hereby  agree  to  and 
accept  on  behalf  or  ARCO  the  foregoing 
Consent  Order. 
James  S.  Morrison. 

St'rior  V:ce  President.  Atlantic  Richfield 
Company  and  President.  ARCO  Petrvleum 
Products  Company. 

Dated  January  23.  1985 

I.  the  undersigned,  a  duly  authorized 
representative  of  DOE.  hereby  agree  to  and 
accept  on  behalf  of  DOE  the  foregoing 
Consent  Order. 

Milton  C.  Lorenz. 

Special  Counsel.  Department  of  Energy. 

Attachment  A — Escrow  Agreement 

This  Escrow  Agreement  is  made  as  of 
the  23rd  day  of  January  1985,  by  and 
amoni^  Atlantic  Richfield  Company 
(  "ARCO"),  the  U.S.  Department  of 
Energy  ( 'DOE"),  and  Bank  of  America, 
as  Escrow  Agent  ("Escrow  Agent"), 

1.  ARCO  and  DOE  have  entered  into  a 
Consent  Order  subject  to  various 
conditions,  including  the  right  of 
interested  parties  to  comment  upon  the 
terms  and  conditions  thereof,  prior  to 
DOE  making  the  Consent  Order  final. 
Pursuant  to  the  Consent  Order.  ARCO 
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will  deposit  with  the  Escrow  Agent,  in 
escrow,  the  sum  of  Sixty-FiVe-Million 
Seven  Hundred  Thousand  Dollars 
($65,700,000),  plus  interest  earned  from 
investments  in  "obligations"  on  that 
principal  amount  from  no  later  than 
January  29, 1985.  The  parties  understand 
and  agree,  however,  should  DOE  decide 
not  to  make  the  Consent  Order  final  or 
should  either  ARCO  or  DOE  determine 
to  withdraw  from  the  Consent  Order  at 
any  time  prior  to  the  effective  date  of 
the  Consent  Order,  then  upon  notice 
from  either  DOE  or  ARCO.  the  Escrow 
Agent  will  terminate  this  Escrow 
Agreement  and  disburse  the  funds  of  the 
Escrow  Account,  including  interest,  as 
provided  in  paragraph  4. 

2.  The  Escrow  Agent  agrees  to  accept 
said  sum  and  to  establish  and  maintain 
a  separate  account  therefor  (the 
"Escrow  Account").  It  is  understood  that 
the  funds  on  deposit  may  be 
commingled  by  Escrow  Agent  with  its 
general  assets  to  facilitate  handling  and 
reinvestment  of  the  funds  as  is  the 
customary  practice  for  handling  funds 
held  in  escrow. 

3.  The  Escrow  Agent  agrees  to  invest 
and  reinvest  the  funds  in  the  Escrow 
Account  at  the  direction  of  ARCO 
during  the  term  of  the  escrow.  Upon 
written  instructions  signed  by  an  officer 
of  ARCO,  the  Escrow  Agent  shall  invest 
and  reinvest  the  Escrow  Account  in  one 
or  more  of  the  following  investments 
(the  "Obligations"): 

(A)  Direct  obligations  of,  or 
obligations  the  principal  and  interest  on 
which  are  unconditionally  guaranteed 
by,  the  United  States  Government. 

No  obligation  shall  have  a  maturity 
which  exceeds  30  days,  except  that  the 
initial  investments  may  be  for  a  period 
of  GO  days.  Investment  and  reinvestment 
of  the  Escrow  Account  shall  be  made 
only  in  Obligations. 

If  at  any  time  there  are  funds,  whether 
they  are  funds  initially  constituting  the 
Escrow  Account  or  funds  earned  as 
interest,  which  when  aggregated  with 
any  Account,  do  not  total  $5,000.00  (the 
minimum  amount  that  may  be  invested 
in  Treasury  bills)  then  such  funds  shall 
be  deposited  by  the  Escrow  Agent  in  an 
interest-bearing  savings  account  or  in  a 
money  market  fund. 

4.  The  Escrow  Agent  is  authorized  to 
disburse  the  funds  in  the  Escrow 
Account  to  DOE  upon  notice  by  DOE  to 
the  Escrow  Agent  and  confirmed  by 
ARCO  that  the  Consent  Order  has  been 
made  final,  or  to  ARCO  upon  notice  by 
ARCO  and  confirmed  by  DOE  that  the 
Consent  Order  has  been  withdrawn;  or 
upon  joint  notice  from  DOE  and  ARCO 
as  they  may  mutually  agree.  Upon 
receipt  of  such  notice  th6  Escrow  Agent 
agrees  to  sell  the  Obligations  and  to  pay 


the  funds  then  in  escrow  and  the 
proceeds  of  the  Escrow  Account  as 
directed.  The  Escrow  Agent  shall  have 
no  liability  for  any  losses  resulting  from 
such  sale. 

5.  (A)  ARCO  agrees  to  hold  the 
Escrow  Agent  harmless  and  to 
indemnify  the  Escrow  Agent  against  any 
loss,  liability,  claim  or  demand  arising 
out  of  or  in  connection  with  the 
performance  of  its  obligations  in 
accordance  with  the  provisions  of  this 
Agreement,  except  for  gross  negligence 
or  willful  misconduct  of  the  Escrow 
Agent.  The  foregoing  indemnities  in  this 
paragraph  shall  survive  termination  of 
this  Agreement. 

(B)  The  Escrow  Agent's  duties  are 
only  such/BS  are  specifically  provided 
herein,  anW  the  Escrow  Agent  shall  incur 
no  liability  whatsoever  to  ARCO  or 
DOE,  except  for  gross  negligence  or 
willful  misconduct.  The  Escrow  Agent  is 
not  a  party  to  the  terms  and  conditions 
of  the  Consent  Order  referred  to  herein 
between  ARCO  and  DOE,  and  shall 
have  no  responsibility  other  than  to 
follow  faithfully  the  instructions  herein 
contained.  The  Escrow  Agent  may 
consult  with  counsel  and  shall  be  fully 
protected  in  any  action  taken  in  good 
faith  in  accordance  with  such  advice. 
The  Escrow  Agent  shall  be  fully 
protected  in  acting  in  accordance  with 
any  written  instructions  given  to  it 
hereunder  and  believed  by  it  to  have 
been  executed  by  the  proper  parties. 
The  Locrow  Agent  shall  not  be  liable  for 
interest  on  the  Escrow  Account  except 
as  specifically  agreed  upon  by  the 
Escrow  Agent  and  the  respective  parties 
hereto. 

(C)  ARCO  alone  shall  be  liable  for, 
and  agrees  to  pay  the  Escrow  Agent,  a 
fee  of  $5,000.00  from  and  after  the  date 
hereof  payable  in  advance,  and  an 
annual  fee  of  $200  beginning  the  second 
year,  as  compensation  for  the  ordinary 
administrative  services  to  be  rendered 
hereunder  which  shall  include  monthly 
reports  of  all  transactions  and  securities 
held;  and  agrees  to  pay  all  expenses  of 
the  Escrow  Agent,  including  its 
attorney's  fees  and  expenses,  which  it 
may  incur  in  connection  with  the 
performance  of  its  duties  under  the 
Agreement  or  under  Section  5(A)  hereof. 

(D)  It  is  understood  and  agreed  that 
should  any  dispute  arise  with  respect  to 
the  payment  and/or  ownership  or  right 
of  possession  of  the  Escrow  Account, 
the  Escrow  Agent  is  authorized  and 
directed  to  retain  in  its  possession, 
without  liability  to  anyone,  all  or  any 
part  of  said  Escrow  Account  until  such 
dispute  shall  have  been  settled  either  by 
mutual  agreement  by  the  parties 
concerned  or  by  the  final  order,  decree 
or  judgment  of  a  court  or  other  tribunal 


of  competent  jurisdiction  of  the  United 
States  of  America  and  time  for  appeal 
shall  have  expired  and  no  appeal  have 
been  perfected,  but  the  Escrow  Agent 
shall  be  under  no  duty  whatsoever  to 
institute  or  defend  any  such 
proceedings. 

(E)  The  Escrow  Agent  may  resign  at 
any  time  by  giving  written  notice  thereof 
to  other  parties  hereto,  but  such 
resignation  shall  not  become  effective 
until  a  successor  escrow  agent  shall 
have  bpen  appointed  and  shall  have 
accepted  such  appointment  in  writing.  If 
an  instrument  of  acceptance  by  a 
successor  escrow  agent  shall  not  have 
been  delivered  to  the  Escrow  Agent 
within  30  days  after  the  giving  of  such 
notice  of  resignation,  the  resigning 
Escrow  Agent  may  at  the  expense  of 
ARCO  petition  any  court  of  competent 
jurisdiction  for  the  appointment  of  a 
successor  escrow  agent. 

6.  This  Agreement  shall  be  construed 
in  accordance  with  the  laws  of  the  State 
of  California.  It  may  be  executed  in 
several  counterparts,  each  one  of  which 
shall  constitute  as  original,  and  all 
collectively  shall  constitute  but  one 
instrument. 

7.  Any  notice,  consent  or  request  to  be 
given  in  connection  with  any  of  the 
terms  or  provisions  of  this  Agreement 
shall  be  in  writing  and  shall  be  sent  by 
registered  mail,  postage  prepaid,  or 
delivered  by  hand  to  all  parties  to  the 
Escrow  Agreement. 

(i)  To  the  Escrow  Agent  at:  BANK  OF 
AMERICA  #600,  525  South  Flower 
Street,  Los  Angeles,  California  90071, 
Attention:  Escrow  Department; 

(ii)  To  Atlantic  Richfield  Company  at 
its  offices  at  515  South  Flower  Street, 
Los  Angeles,  California  90071,  Attention: 
Russell  S.  Young;  and 

(iii)  To  The  Department  of  Energy  at 
its  offices  at  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585.  Attention: 
Milton  Lorenz,  Special  Counsel.  RG-20. 

In  Witness  Whereof,  the  parties  have 
dully  executed  this  Escrow  Agreement 
as  of  the  date  first  above  written. 

Attest: 

Howard  L.  Edwards. 

Secretary. 

Attest: 

Barbara  M.  Mines, 

Assistant  Secretary. 

Atlantic  Richfield  Company. 

By: 

J.M.  Morri8on, 

Authorized  Officer,  Bank  of  America. 
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By: 

Jacquelyn  L  Backstrom.  Escrow  Officer. 

Trust  Officer. 

The  Drpartment  of  Energy 
By: 

Milton  C.  Lorenz, 
Special  Counsel. 

Exhibit  "B-l"— U.S.  District  Court  for 
the  District  of  Cohunbia 

(Civil  Action  No.  79-0027] 

United  States  Department  of  Energy. 
Plaintiffs,  v.  Atlantic  Richfield 
Company.  Defendant. 

Stipulation  of  Dismissal 

Plaintiffs,  United  States  Dt-partmrnt 
of  Energy,  Donald  Hodel.  Secretary  of 
Energy,  and  the  Office  of  Hearings  and 
Appeals,  hereby  stipulate  as  follows: 

1.  The  Department  of  Elnergy  and 
Atlantic  Richfield  Company  have 
entered  into  a  Consent  Order,  a  true 
copy  of  which  is  attached  hereto  as 
Exhibit  A. 

2.  The  Consent  Order  h.is  now 
become  a  final  order  and  effective 
pursuant  to  law. 

3  Pursuant  to  the  terms  of  the 
Consent  Order  and  Rule  41(a)(I)(ii)  of 
the  Federal  Rules  of  Civil  Priicedure,  the 
Department  of  Energy  and  Atlantic 
Richfield  Company  hereby  stipuldle  that 
the  instant  action  be  dismissed  wi'h 
prejudice,  each  party  to  hear  its  own 
costs 

L'niled  States  Department  of  Erierxv 

By    : 

Attorneys  for  Plaintiffs. 

Atldntic  Richfield  Cumpany. 

By    

Attorneys  for  Atlantic  Richfield 

Company 


This 


day  of - 


19ft5.  the  foregoing  Stipuldt:un  :s  approved. 
and 

It  18  so  ordered. 


United  States  District  luiii;i 

Exhibit  "B-2"— Temporary  Emergency 
Court  of  Appeals  of  the  United  States 

[No.  DC -90] 

Atlantic  Richfield  Company,  plnintiff. 
V.  Department  of  Energy,  et  a  I . 
defendants. 

Stipulation  of  Dismissal 

Plaintiff.  Atlantic  Richfield  Company. 
and  Defendants,  the  Department  of 
Energy,  Donald  Hodel.  Secretary  of 
Energy,  and  the  Office  of  Hearings  and 
Appeals,  hereby  stipulate  as  follows: 

1.  Atlantic  Richfield  Company  and  the 
Department  of  Energy  have  entered  into 
a  Consent  Order,  a  true  copy  of  which  is 
attached  hereto  as  Exhibit  A. 


2.  The  Consent  Order  has  now 
become  a  Final  Order  and  effective 
pursuant  to  law. 

3.  Pursuant  to  the  terms  of  the 
•Consent  Order  and  Rule  41(a)(l)(ii)  uf 

the  Federal  Rules  of  Civil  Procedure, 
Atlantic  Richfield  Company  and  the 
Department  of  Energy  hereby  stipulate 
that  the  instant  action  be  dismissed  with 
prejudice,  each  party  to  bear  its  own 
costs. 

Atlantic  Richfield  Company. 

By  

.Attorneys  for .\t!or.tic  Richfield 
Cornpary 

United  S!dtP8  Departmeni  of  Knerxy 

By    : 

.Attorneys  foe  Defendants. 
This ddy  of . 


I'iflS  the  foregoing  StipulHlion  is  approved, 
and 

It  IS  so  o.'dered. 

f\:r  t.he  Ccu.'t. 

I'FR  Doc   85-5059  Filed  2-^8-  H.i,  8  4.S  am) 

BILLING  COOC  MSO-OI-M 


Union  OU  Ca  of  California;  Proposed 
Consent  Order 

agency:  US.  Department  of  Energy 

(UOE),  Economic  Regulatory 

.Administration  (ERA). 

action:  Notice  of  proposed  consent 

order  and  opportunity  for  public 

comment. 


SUMMARY:  The  Economic  Regulatorj 
Administration  (ERA)  hereby  gives  the 
notice  required  by  10  CFR  205  1991  that 
it  has  entered  into  a  Consent  Order  with 
I'nion  Oil  Company  of  California 
(Union).  The  Consent  Order  resolves  the 
issue  of  Union's  compliance  with  the 
Department  of  Energy  (DOE)  regulations 
regarding  marginal  and  newly 
discovered  crude  oil  for  the  period  June 
1970  through  January  1981.  This  matter 
was  the  subject  of  a  Proposed  Remedial 
Order  (PRO)  Case  Number  CUNUCOOOO. 
In  settlement  of  allegations  contained  in 
the  PRO,  Union  has  agreed  to  pay  $4.5 
nv:llion  to  be  disbursed  in  a  Special 
Refund  Proceeding  under  10  CFR  Part 
205,  Subpart  V. 

.\a  required  by  5205. 199J,  ER.^  will 
receive  comments  on  the  proposed 
Consent  Order  for  a  period  of  thirty 
days  following  publication  of  this 
.Notice.  All  comments  received  within 
the  thirty  day  period  will  be  considered 
before  determining  whether  to  issue  the 
proposed  Consent  Order  as  a  final 
Order  of  the  DOE.  Although  the  Consent 
Order  has  been  signed  by  the  parties, 
ERA  may.  after  the  expiration  of  the 
comment  period,  withdraw  its 


acceptance  of  the  Consent  Order, 
attempt  to  obtain  a  modification  of  the 
Consent  Order  or  issue  the  Consent 
Order  as  propose^ 

DATE:  Comments:  To  be  considered, 
comments  must  be  received  by  5:00  p.m. 
on  thirtieth  day  following  publication  of 
this  Notice. 

ADDRESS:  Address  comments  to:  Union 
Consent  Order  Comments.  Economic 
Regulatory  Administration,  RG-13,  U.S. 
Department  of  Elnergy.  Washington,  DC. 
20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Levy,  Assistant  Special 
Counsel,  Economic  Regulatory 
Administration,  RG-13,  U.S.  Department 
of  Energy,  Washington,  DC.  20585, 
Phone  (202)  252-8900. 

SUPPLEMENTARY  INFORMATION:  On  June 
14,  1982,  Union  and  DOE  entered  into  a 
comprehensive  Consent  Order  which 
settled  all  of  DOE's  claims  against 
Union  under  the  Federal  petroleum  price 
and  allocation  regulations  except  for 
certain  matters  which  were  excluded. 
Union  paid  $25  million  pursuant  to  the 
terms  of  the  agreement.  One  matter 
excluded  from  the  scope  of  that  Consent 
Order  was  Union's  compliance  with  the 
regulations  regarding  marginal  and 
newly  discovered  crude  oil  which,  at 
that  tiiTie,  had  not  been  audited.  ERA  . 
subsequently  concluded  the  audit  and, 
on  August  29,  1984,  ERA  issued  a  PRO  to 
Union  alleging  violations  of  the  DOE 
regulations  regarding  marginal  and 
newly  discovered  crude  oil  during  the 
period  June  1979  through  January  1981. 
.Notice  of  the  issuance  of  that  PRO 
appeared  in  the  Federal  Register  on 
October  30,  1984,  at  49  FR  43584. 

ERA  alleged  in  the  PRO  that  Union 
sold  crude  oil  improperly  classified  as 
marginal  or  newly  discovered  at  prices 
in  excess  of  the  maximum  lawful  prices 
in  the  amount  of  $4.3  million,  plus 
interest.  As  a  result  of  additional  factual 
information  provided  to  ERA  by  Union, 
the  alleged  overcharges  were 
recalculated  to  be  $3.8  million,  excluding 
interest. 

While  both  ERA  and  Union  beUeve 
that  Its  respective  legal  and  factual 
positions  are  meritorious.  Union  has 
agreed,  without  admitting  any  violation 
of  any  DOE  regulations,  to  enter  into 
this  Consent  Order  to  avoid  complex 
litigation  and  disruption  of  its  business. 
DOE  believes  the  Consent  Order  is  a 
satisfactory  resolution  of  the  compliance 
matters  raised  in  the  PRO  concerning 
Unon's  production  and  sale  of  marginal 
and  newly  discovered  crude  oil. 
Accordingly,  the  parties  have  executed 
a  Consent  Order  settling  all  ERA's 
claims  against  Union  regarding 
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compliance  with  the  DOE  regulations 
governing  marginal  and  newly 
discovered  crude  oil  for  $4.5  million. 
Union  will  pay  the  funds  to  DOE  within 
60  days  of  the  effective  date  of  this 
Consent  Order.  ERA  will  petition  the 
DOE  Office  of  Hearings  and  Appeals  to 
implement  a  Special  Refund  Proceeding 
to  distribute  the  funds  under  10  CFR  Part 
205,  Subpart  V. 

The  Consent  Order  also  provides  for  a 
release  to  Union  from  further  liability  to 
DOE  on  this  issue,  dismissal  of  the  PRO 
proceeding,  confidentiality  of  the  audit 
data,  future  recordkeeping,  enforcement 
of  the  Consent  Order  and  procedures  for 
making  the  Consent  Order  effective. 
Before  becoming  effective,  ERA  will 
receive  and  consider  written  comments 
for  a  thirty  day  period  following  this 
Federal  Register  publication.  If  ERA 
determines  to  make  the  Consent  Order 
final  after  consideration  of  public 
comments,  the  Consent  Order  will  be  a 
final  Order  of  the  DOE  to  which  Union 
will  have  waived  its  right  to  judicial  or 
administrative  review.  The  Consent 
Order  does  not  constitute  an  admission 
by  Union  or  a  finding  by  DOE  of  a 
violation  of  the  federal  petroleum  price 
and  allocation  regulations. 

Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
Consent  Order  to  the  address  noted 
above.  All  comments  received  by  the 
thirtieth  day  following  publication  of 
this  Notice  will  be  considered  before 
determining  whether  to  adopt  the 
Consent  Order  and  issue  it  as  a  final 
Order  of  DOE.  Any  modifications  of  the 
proposed  Consent  Order  which 
sisnificfan'i>  alter  its  terms  or  impact 
will  be  published  for  additional 
comment.  If,  after  considering  the 
comments,  ERA  determines  to  issue  the 
Consent  Order  as  a  final  Order,  the 
Consent  Order  will  be  made  final  and 
effective  by  publication  of  a  Notice  to 
that  effect,  describing  the  action  taken, 
in  the  Federal  Register. 

Any  information  submitted  in  a 
comment  which  the  writer  considers 
confidential  must  be  identified  as  such 
in  accordance  with  the  procedures  of  10 
CFR  205.9(f). 

Issued  in  Washington,  D.C.,  on  February 
22, 1985 
M.  C.  Lorenz. 

Special  Counsel.  Economic  Regulatory 
AdministaHon. 


Consent  Order  With  Union  Oil  Company 
of  California 

[Case  No.  HR00258] 

I.  Introduction 

101.  This  Consent  Order  is  entered 
into  between  Union  Oil  Company  of 
California  ("Union")  and  the  United 
States  Department  of  Energy  ("DOE"), 
concerning  Union's  compliance  with 
DOE's  regulations  regarding  marginal 
and  newly  discovered  crude  oil  for  the 
period  from  June  1979  through  January 
1981.  An  earlier  Consent  Order  (the 
"1982  Consent  Order"),  which  was 
entered  into  by  Union  and  DOE  on  June 
14. 1982,  and  became  effective  as  a  final 
order  on  October  18, 1982.  settled  and 
finally  resolved  all  civil  and 
.  administrative  claims  and  disputes 
Aagainst  Union  by  DOE,  except  as 
explicitly  excluded  therein,  concerning 
events  during  the  period  of  March  6, 
1973.  through  January  27, 1981,  with 
respect  to  the  federal  petroleum  price 
and  allocation  regulations. 

II.  lurisdiction,  Regulatory  Authority  and 
Definitions 

■  201.  This  Consent  Order  is  entered 
into  by  DOE  pursuant  to  the  authority 
conferred  upon  it  by  sections  301  and 
503  of  the  Department  of  Energy 
Organization  Act  ("DOE  Act").  42  U.S.C. 
7151  and  7193;  Executive  Order  No. 
12009.  42  ra  46267  (1977);  Executive 
Order  No.  12038,  43  FR  4957  (1978);  and 
10  CFR  205.199J. 

202.  The  Economic  Regulatory 
Administration  ("ERA")  was  created  by 
section  206  of  the  DOE  Act,  42  U.S.C. 
7136.  In  Delegation  No.  0204-4.  the 
Secretary  of  Energy  delegated 
responsibility  for  the  administration  of 
the  federal  petroleum  price  and 
allocation  regulations  to  the 
Administrator  of  the  ERA.  In  Delegation 
No.  0204-4A,  the  Administrator 
delegated  to  the  Special  Counsel 
authority  to  audit  the  compliance  of 
refiners  with  the  federal  petroleum  price 
and  allocation  regulations  and  to  take 
appropriate  enforcement  actions  based 
upon  such  audits, 

203.  For  purposes  of  this  Consent 
Order,  the  phrase  "federal  petroleum 
price  and  allocation  regulations"  means 
all  statutory  requirements  and 
administrative  regulations  regarding  the 
pricing  and  allocations  of  crude  oil  and 
refined  petroleum  products,  including 
the  entitlements  and  mandatory  oil 
imports  programs  administered  by  DOE. 
The  federal  petroleum  price  and 
allocation  regulations  include  (without 


limitation)  the  pricing,  allocation, 
reporting,  certification,  and 
recordkeeping  requirements  imposed  by 
or  under  the  Economic  Stabilization  Act 
of  1970,  the  Emergency  Petroleum 
Allocation  Act  of  1973,  the  Federal 
Energy  Administration  Act  of  1974, 
Presidential  Proclamation  3279;  all 
applicable  DOE  regulations  codified  in  6 
CFR  Parts  130  and  150  and  10  CFR  Parts 
205,  210,  211.  212  and  213,  and  all  rules, 
rulings  guidelines,  interpretations, 
clarifications,  manuals,  decisions, 
orders,  notices,  forms,  and  subpoenas 
relating  to  the  pricing  and  allocation  of 
petroleum  products.  The  provisions  of  10 
CFR  205.199J  and  the  definitions  under 
the  federal  petroleum  price  and 
allocations  regulations  shall  apply  to 
this  Consent  Order,  except  to  the  extent 
inconsistent  herewith.  Reference  herein 
to  "DOE"  includes  the  Cost  of  Living 
Council,  the  Federal  Energy  Office,  the 
Federal  Energy  Administration,  the 
Department  of  Energy,  ERA,  the  Office 
of  Special  Council  ("OSC")  and  all 
predecessor  agencies.  References  in  this 
Consent  Order  to  "Union"  include 
(without  limitation)  Unocal  Corporation. 
Union  Oil  Company  of  California,  and 
all  of  their  subsidiaries,  affiliates  (but 
only  for  the  acts  of  such  companies 
while  they  were  subsidiaries  or  affiliates 
of  Union),  predecessors,  successors  in 
interest,  and  their  petroleum-related 
activities  as  refiner,  producer,  operator, 
reseller,  retailer,  natural  gas  processor, 
or  otherwise,  and  except  for  Article  IV, 
infra,  officers,  directors  and  employees 
of  Union. 

III.  Facts 

The  stipulated  facts  upon  which  this 
Consent  Order  is  based  are  as  follows: 

301.  Union  is  a  "refiner"  and  a 
"producer"  of  crude  oil  as  those  terms 
are  defined  in  the  federal  petroleum 
price  and  allocation  regulations,  and  is 
subject  to  the  jurisdiction  of  the  DOE. 
During  the  period  covered  by  this 
Consent  Order.  Union  engaged  in. 
among  other  things,  the  production,  sale, 
and  refining  of  crude  oil. 

302.  As  detailed  therein,  the  1982 
Consent  Order  concluded  a  lengthy  and 
comprehensive  DOE  audit  and 
enforcement  process  involving  virtually 
all  issues  regarding  Union's  compliance 
with  the  federal  petroleum  price  and 
allocation  regulations  over  the  period  of 
March  6, 1973  through  January  27. 1981. 

303.  Section  502(c)  of  the  1982  Consent 
Order  provides  that:  "Union's 
compliance  with  DOE's  regulations 
regarding  marginal  and  newly 
discovered  crude  oil  since  June  1979  has 
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not  been  audited  and  is  *   '   *  excluded 
from  this  Consent  Order. "  In  1984.  DOE 
concluded  an  audit  and  evaluatiun  of 
Union's  compliance  with  DOE's 
regulations  regarding  marginal  and 
newly  discovered  crude  oil  (  MND") 
from  June  1979  through  January  1981.  As 
part  of  its  audit.  DOE  examined  Union's 
books  and  records  relating  to  Union's 
compliance  with  the  MND  regulations. 
Union  cooperated  fully  in  this  audit.  The 
audit  covered  all  interests  in  MND  crude 
oi^ produced  from  properties  operated 
by  Union — including  the  interests  of 
woricing  and  royalty  interests  owners — 
and  this  Consent  Order  is  intended  to 
conclude  alJ  enforcement  action  with 
regard  to  alJ  such  interests. 

304.  During  the  course  of  its  audit,  as 
well  as  the  negotiations  that  led  to  this 
Consent  Order.  ERA  raised  certain 
issues  with  respect  to  Unions 
compliance  with  the  MND  reguUitions. 
On  August  29,  1984,  DOE  issued  a 
proposed  remedial  order  to  Union 
regarding  these  matters.  Union 
maintains,  however,  that  it  has 
determined  its  prices  and  sold  its  criiJe 
oil  and  operated  in  all  other  respects  in 
accordance  with  the  MND  regulations 
DOE  and. Union  disagree  in  sevpri,! 
respects  concerning  the  proper 
application  of  the  MND  regulations  to 
Union's  treatment  of  crude  oil  during  tiie 
period  covered  by  this  Consent  Order, 
and  each  believes  that  its  respective 
legal  and  factual  positions  on  the 
matters  resolved  by  this  Consent  Order 
are  meritorious.  These  positions  were 
emphasized  in  the  intensive  review  and 
exchange  of  information  conduLted 
during  the  negotiation  process. 
However,  in  order  to  avoid  the  expense 
of  protracted,  complex  litij^dtion  and 
disruption  of  its  orderly  business 
functions,  and  without  admitting  that  it 
has  violated  any  federal  petroleum  price 
or  allocation  regulation.  Union  has 
agreed  to  enter,  into  this  Consent  Order 
DOE  believes  this  Consent  Order 
constitutes  a  satisfactory  resol'ution  of 
the  matters  covered  herein  and  is  in  the 
public  interest. 

TERMS  AND  CONDITIONS 

IV.  Remedial  Provisions 

401.  In  full  and  final  settlement  of  all 
matters  covered  by  this  Consent  Order 
and  in  lieu  of  all  other  remedies  which 
might  have  been  sought  by  DOE  for  such 
matters  under  10  CFR  205  1991  or 
otherwise.  Union  shall,  within  sixty  (60) 
days  after  this  Consent  Order  becomes 
effective  pursuant  to  paragraph  901.  pay 
to  DOE  the  total  of  Four  Million.  Five 
Hundred  Thousand  Dollars 
(S4.500.000.00),  to  be  disbursed  as 
provided  in  paragraph  402. 


402.  ERA  and  Union  agree  that  EflA 
Will  petition  DOE's  Office  of  Hearings 
and  Appeals  (OHA)  to  implement 
special  refund  procedures  pursuant  to  10 
CFR  Part  205,  Subpart  V  to  distribute  the 
monies. 

V.  Issues  Resolved 

501.  Ail  pending  and  potential  civil 
and  administrative  cldims.  whether  or 
not  known,  demands,  liabilities,  causes 
of  action  or  other  proceedings  by  DOE 
regarding  Union's  compliance  with  the 
federal  petroleum  price  and  allocation 
rf.'guliitions  concerning  marginal  t-.nd 
newly  discovered  crude  oil  durmg  the 
period  covered  by  this  Consent  Order, 
whether  or  not  heretofore  raised  by  an 
issue  letter.  Notice  of  Probable 
Violation,  Proposed  Remedial  Order,  or 
otherwise  are  resolved  and  extinguished 
by  this  Consent  Order.  This  Consent 
Order  does  not  in  any  other  way 
supercede  or  revoke  the  1982  Consent 

,  Order,  with  which  Union  has  fully 
complied. 

502.  (a)  Except  as  otherwise  provided 
in  this  Consent  Order,  compliance  by 
Union  with  this  Consent  Order  shall  be 
deemed  by  DOE  to  constitute  full 
compliance  for  administrative  and  civil 
pu.'poses  with  all  federal  petroleum 
price  and  allocation  regulatums  for  the 
matters  covered  by  this  Consent  Order 
In  consideration  for  performance  as 
required  under  this  Consent  Order  by 
Union,  DOE  hereby  releases  L'nion 
completely  and  for  all  purposes  from  all 
administrative  and  civil  judicial  chums, 
liabilities,  or  causes  of  action, 
specifically  including  claims  for  civil 
penalties,  that  DOE  has  asserted  or  may 
otherwise  be  able  to  assert  against 
Union  for  alleged  violations  of  the 
federal  petroleum  price  and  allocation 
regulations  with  respect  to  the  matters 
covered  by  this  Consent  Order  DOE 
will  not  m'tiate  or  prosecute  any  such 
administrative  or  civil  matter  against 
Union  or  cause  or  refer  any  such  m.itter 
to  be  initiated  or  prosecuted,  nor  viiU 
DOE  or  Its  successors  directly  or 
indirectly  aid  in  the  initiation  of  any 
such  administrative  or  civil  matter 
against  Union.  DOE  will  not  voluntarily 
assert  in  any  administrative  or  civil 
judicial  proceeding  that  Union  has 
violated  the  federal  petroleum  price  and 
allocation  regulations  with  respect  to 
the  .matters  covered  by  this  Consent 
Order,  or  otherwise  take  action  with 
respect  to  Union  in  derogation  of  this 
Consent  Order 

(b)  .Nothing  contained  in  this  C(jnsent 
Order  shall  preclude  DOE  from 
defending  the  validity  of  the  federal 
petroleum  price  and  allocation 
regulations  or  from  initiating  and 
prosecuting  enforcement  actions  a^ain-it 


operators  other  than  Union  for 
overcharges  for  MND  crude  oil  when 
Union  was  a  working  or  royalty  interest 
owner  in  such  crude  oil  production. 
Union  and  DOE  agree  that  the  amount 
paid  to  DOE  pursuant  to  this  Consent 
Order  is  not  attributable  to  Union's 
activities  as  a  working  or  royalty 
interest  owner  in  M.\D  crude  oil 
produced  from  properties  on  which 
Union  was  not  the  operator  and  shi-.ll 
not  reduce  the  liability  of  any  other 
party  for  violations  arising  out  of  such 
properties.  The  amount  paid  to  DOE 
pursuant  to  this  Consent  Order  is 
attributable  to  all  interests — including 
the  interests  of  working  and  royalty 
interest  owners — in  MND  crude  oil 
produced  frotn  properties  on  which 
Union  was  the  operator,  including  tho.se 
properties  identified  in  the  Proposed 
Remedial  Order  issued  to  Union  on 
August  29,  1984,  and  in  consideration  of 
I'nion's  payment  under  this  Consent 
Order,  DOE  will  take  no  further 
enforcement  action  against  such  owners 
with  respect  to  such  properties.  DOE 
agrees  that  this  Consent  Order  settles 
and  finally  resolves  all  aspects  of  v 

Union's  liability  to  DOE  under  the 
federal  petroleum  price  and  allocation 
regulations  regarding  MND  crude  oil, 
including  but  not  limited  to  Union's 
liability  as  an  operator  or  working 
interest  or  royalty  interest  owner  of  a 
crude  oil  producing  property. 

(c)  DOE  expressly  agr^s  that  it  will 
not  seek  or  recommend  any  criminal 
fines  or  penalties  based  solely  on  the 
information  and  evidence  presently  in 
Its  possession  for  the  matters  covered 
by  this  Consent  Order:  provided  that 
nothing  in  this  Consent  Order  precludes 
DOE  from  exercising  its  obligations 
under  law  with  regard  to  forwarding 
information  of  possible  criminal 
violations  of  law  to  the  apprnpri.ite 
authorities.  Nothing  contained  herein 
may  be  construed  as  a  bar,  an  estoppel, 
or  a  defense  against  any  criminal  action 
or  against  any  civil  action  brought  by 
any  purchaser  of  covered  products  fromi 
Union  or  against  any  civil  action 
brought  by  an  agency  of  the  United 
States  other  than  DOE  under  (i)  Section 
210  of  the  Economic  Stabilization  Act  or 
(ii)  any  statute  or  regulation  other  than 
the  federal  petroleum  price  and 
allocation  regulations. 

503.  Within  thirty  (30)  days  after  the 
effective  date  of  this  Consent  Order. 
ERA  will  file  appropriate  pleadings  to 
dismiss  with  prejudice  the  proceedings 
now  pending  before  DOE's  Office  of 
Hearings  and  Appeals  (OHA)  with 
regard  to  the  Proposed  Remedial  Order 
issued  to  Union  on  August  29,  1904, 
OHA  Case  No.  HRO-0256. 
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504.  Execution  of  this  Consent  Order 
constitutes  neither  an  admission  by 
Union  nor  a  finding  by  DOE  of  any 
violation  by  Union  of  any  statute  or 
regulation.  DOE  has  determined  that  it 
is  not  appropriate  to  seek  to  impose  civil 
penahies  for  the  matters  covered  by  this 
Consent  Order,  and  DOE  expressly 
agrees  that  it  will  not  seek  any  such  civil 
penalties.  None  of  the  payments  or 
expenditures  made  by  Union  pursuant 
to  this  Consent  Order  are  to  be 
considered  for  any  purpose  as  penalties, 
fines,  or  forfeitures  or  as  settlement  of 
any  potential  liability  for  penalties, 
fines,  or  forfeitures.  Payments  made  by 
Union  pursuant  to  this  Consent  Order 
are  attributable  only  to  the  matters 
resolved  by  this  Consent  Order  which 
do  not  include  any  willful  violation  of 
federal  petroleum  price  and  allocation 
regulations. 

505.  Notwithstanding  any  other 
provision  herein,  with  respect  to  the 
matters  covered  by  this  Consent  Order, 
DOE  reserves  the  right  to  initiate  an 
enforcement  proceeding  or  to  seek 
appropriate  penalties  for  any  newly 
discovered  regulatory  violations 
committed  by  Union,  if  Union  has 
knowingly  concealed  facts  relating  to 
such  violations.  DOE  and  Union  also 
reserve  the  right  to  seek  appropriate 
judicial  remedies,  other  than  full 
rescission  of  this  Consent  Order,  for  any 
misrepresentation  of  material  fact 
during  the  course  of  the  audit  or  during 
the  course  of  the  negotiations  that 
preceded  this  Consent  Order. 

VI.  Reporting  and  Re<»rdkeeping 
Requirements  and  Confidentiality 

601.  Upon  expiration  of  a  period  of  six 
months  from  the  date  of  completion  of 
payment  of  the  amount  set  forth  in 
paragraph  401,  Union  is  relieved  of  its 
obligation  to  comply  with  the 
recordkeppiP.g  requirements  of  the 
federal  petroleum  price  and  allocation 
regulations  relating  to  the  matters 
covered  by  this  Consent  Order,  except 
as  otherwise  provided  in  tWs  paragraph. 
Union  is  not  relieved  of  those 
requirements  for  records  relating  to 
matters  not  coVered  by  this  Consent 
Order  and  excluded  from  the  1982 
Consent  Order.  Union  shall  maintain 
such  records  as  are  necessary  to 
demonstrate  compliance  with  the  terms 
of  this  Consent  Order.  Union  shall  also 
maintain  sales  volume  data  and 
customers'  names  and  addresses 
regarding  its  initial  sales  of  KIND  crude 
oil  for  the  period  covered  by  this 
Consent  Order  until  six  months  after  the 
date  of  completion  of  payment  of  the 
amount  set  forth  in  paragraph  401, 
unless  DOE  notifies  Union  in  writing 


that  this  period  is  extended,  in  which 
case  Union  shall  maintain  such 
infomiation  until  the  end  of  the 
extension.  Union  shall  make  such 
information  available  to  DOE,  if 
requested,  to  assist  in  the  distribution  of 
the  amount  paid  pursuant  to  paragraph 
401.  Upon  completion  of  payment  of  the 
amount  set  forth  in  paragraph  401. 
Union  will  not  be  subject  to  any  report 
orders,  subpoenas,  or  other 
administrative  discovery  by  DOE 
relating  to  Union's  compliance  with  the 
federal  petroleum  price  and  allocation 
regulations  relating  to  the  matters 
covered  by  this  Consent  Order  for  the 
period  covered  by  this  Consent  Order; 
provided,  however,  that  Union  will  not 
invoke  this  Consent  Order  as  a  defense 
to  report  orders,  subpoenas  and  other 
administrative  discovery  it  may  receive 
regarding  other  firms  subject  to  DOE's 
information  gathering  and  reporting 
authority. 

602.  DOE  will  treat  the  sensitive 
commercial  and  financial  information 
provided  by  Union  pursuant  to  this 
Consent  Order,  or  obtained  by  DOE  in 
its  audit  of  Union  and  related  to  the 
matters  covered  by  this  Consent  Order, 
as  confidential  and  proprietary  and  will 
not  disclose  such  information  unless 
required  to  do  so  by  law  including  a 
request  by  a  duly  authorized  committee 
or  subcommittee  of  Congress.  If  a 
request  or  demand  for  release  of  any 
such  information  is  made  pursuant  to 
law,  DOE  will  provide  Union  with  ten 
(10)  days  actual  notice,  if  possible,  of 
any  pending  disclosure  of  such 
information,  unless  prohibited  or 
precluded  from  doing  so  by  law  or 
request  of  Congress.  Pursuant  to  DOE 
records  retention  policy,  DOE  will  retain 
the  audit  information  which  it  has 
acquired  during  its  review  of  Union's 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations. 
Notwithstanding  the  otherwise 
confidential  treatment  afforded  such 
information  by  the  terms  of  this  Consent 
Order,  DOE  will  make  such  information 
available  to  the  Department  of  Justice 
("DOJ")  in  response  to  a  request 
pursuant  to  DOJ's  statutory  authority  by 
a  duly  authorized  representative  of  the 
DOJ.  If  requested  by  DOJ.  DOE  shall  not 
disclose  that  such  a  request  has  been 
made.  Nothing  in  this  paragraph  shall  be 
deemed  to  waive  or  prejudice  any  right 
Union  may  have  independent  of  this 
Consent  Order  regarding  the  disclosure 
of  sensitive  commercial  and  financial 
information. 

VII.  Contractual  Undertaking 

701.  It  is  the  understanding  and 
express  intention  of  Union  and  DOE  that 


this  Consent  Order  constitutes  a  legally 
enforceable  contractual  undertaking 
that  is  binding  on  the  parties  and  their 
successors  and  assigns. 
Notwithstanding  any  other  provision 
herein,  Union  and  DOE  each  reserves 
the  right  to  institute  a  civil  action  in  an 
appropriate  United  States  district  court, 
if  necessary,  to  secure  enforcement  of 
the  terms  of  this  Consent  Order,  and 
DOE  also  reserves  the  right  to  seek 
appropriate  penalties  and  interest  for 
any  failure  to  comply  with  the  terms  of 
this  Consent  Order.  Consistent  with 
Department  policy,  DOE  will  undertake 
the  defense  of  this  Consent  Order  as 
finalized,  in  response  to  any  litigation 
challenging  this  Consent  Order's  validty 
in  which  DOE  is  named  as  a  party. 
Union  agrees  to  cooperate  with  DOE  in 
the  defense  of  any  such  challenge. 

VIII.  Final  Order 

801.  Upon  becoming  effective,  this 
Consent  Order  shall  be  a  final  order  of 
DOE  having  the  same  force  and  effect  as 
a  remedial  order  issued  pursant  to 
Section  503  of  the  DOE  Act,  42  U.S.C. 
7193,  and  10  CFR  205.199B.  Union  hereby 
waives  its  right  to  administrative  or 
judicial  review  of  this  Order. 

IX.  Effective  Date 

901.  This  Consent  Order  shall  become 
effective  as  a  final  order  of  the  DOE 
upon  notice  to  that  effect  published  in 
the  Federal  Register.  Prior  to  that  date, 
DOE  will  publish  notice  of  the  proposed 
Consent  Order  in  the  Federal  Register 
and,  in  that  notice,  will  provide  not  less 
than  thirty  (30)  days  for  members  of  the 
public  to  submit  written  comments  to 
DOE.  DOE  will  consider  the  written 
comments  to  determine  whether  to  make 
the  Consent  Order  effective,  to 
withdraw  agreement  to  the  Consent 
Order  or  to  attempt  to  renegotiate  the 
terms  of  the  Consent  Order. 

902.  Until  the  effective  date,  DOE 
reserves  the  right  to  withdraw  consent 
to  this  Consent  Order  by  written  notice 
to  Union,  in  which  event  this  Consent 
Order  shall  be  null  and  void.  If  this 
Consent  Order  is  not  made  effective  on 
or  before  May  1, 1985,  Union  reserves 
the  right,  at  any  time  thereafter  until  the 
effective  date,  to  withdraw  its 
agreement  to  this  Consent  Order  by 
written  notice  to  DOE  in  which  event 
this  Consent  Order  shall  be  null  and 
void. 

I,  the  undersigned,  a  duly  authorized 
representative  of  Union,  hereby  agree  to  and 
accept  on  behalf  of  Union  the  foregoing 
Consent  Order. 
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Dated.  February  8,  1985. 
E.  William  Cole, 

Vice  President  Union  Oil  Company  of 
California. 

1,  the  undersigned,  a  duly  authorized 
representative  of  DOEl.  hereby  agree  to  and 
accept  on  behalf  of  DOE  the  foregoing 
Consent  Order 

Dated:  February  6,  1985. 

Milton  C.  Lorenz. 

Special  Counsel  Economic  Regulatory 

Administration  Department  of  Energy 

[FR  Doc.  85-5056  Filed  2-28-85.  8  45  am] 

MUJNG  CODE  t4SO-01-M 


Federal  Energy  Regulatory 
Commission 

[Admlnlstrativ*  Order  No.  9] 

Designation  of  Production-Related 
Costs  Board  iyiemt>ers 

Issued:  February  25.  1985. 

By  order  issued  September  27, 1983,' 
the  Commission  Established  the 
Production-Related  Costs  Board  and 
delegated  to  the  Board  the  authority  to 
resolve  certain  disputes  arising  under 
section  110  of  the  Natural  Gas  Pohcy 
Act  of  1978  (NGPA).»  The  Production- 
Related  Costs  Board  shall  consist  of  two 
members,  who  are  hereby  designated  as 
follows: 
Chairman-Member:  Louis  Engt'l 

Member:  Janet  Ardinger 
Administrative  Officer:  Francis  Connor 

The  business  of  the  Production- 
Related  Costs  Board  will  be  conducted 
pursuant  to  §  271  1105  of  the 
Commission's  regulations.  The  following 
provisions  shall  apply  to  operation  of 
the  Board: 

(A)  Official  actions  of  the  Board  will 
be  taken  on  a  notational  basis.  The 
official  date  of  action  by  the  Board  shall 
be  the  date  of  issuance  of  its  decision. 

(B)  The  Administrative  Officer  is 
responsible  for  the  administration  of  the 
Board  activities  including  the 
preparation  of  minutes.  Copies  of 
minutes  shall  be  forwarded  to  the 
Secretary  of  the  Commission,  who  will 
maintain  a  formal  minutes  file  which 
shall  be  available  to  the  public  upon 
request. 

(C)  The  Administrative  Officer  will 
prepare  all  orders  of  the  Board  and 
cause  service  to  be  made  on  all  parties. 

(D)  The  Chairman  of  the  Board  is 
authorized  to  establish  such  other 
procedures  relating  to  the 


'  Rpjjiildlions  I.nptemenl-.nj}  Refund  Procedures 
Under  Subpart  K  of  Pa:'  2"!  for  Production  Related 
Costs,  M  KR  44492  (Sept   29   19«3)  (Order  No  333) 
(Codil.pd  dl  18CFR2-1  llO.il  (R.MS3-6-(XX)| 

'  •.:.  I'  SC   3320  (IWJi 


administration  of  the  Board's  business 
as  are  required.  The  Chairman  will 
schedule  such  conferences  and  hearings 
as  are  necessary  to  the  timely  resolution 
of  issues  referred  to  the  Board. 

(E)  Where  it  is  not  possible  to  resolve 
disputes  or  issues  through  informal 
proceedings,  the  Board  shall,  to  the 
maximum  extent  practicable,  issue  its 
decisions  within  60  days  after  the  close 
of  the  hearings. 
Raymond  ].  O'Connor, 
Chairman 

[FR  Doc  85-4974  Filed  2-28-^5.  8  45  am] 
BIUJNO  COOC  (7I7-01-4I 

1  Project  No.  8233-001,  et  al.] 

Hydroelectric  Applications  (D.S.  Pyle  & 
R.H.  McConnell,  et  al.;  Application  Filed 
With  the  Commission 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection: 

1  a.  Type  of  Applic.ition  Exemption  (5 
MW  or  Less) 

b   Project  .\o.:  82J3-001. 

c.  Date  Filed:  September  25.  1984 

d.  Applicant-  D  S.  Pyle  and  R  H. 
McConnell. 

e.  Name  of  Project:  Tallapoosa  River 

f.  Location:  Tallapoosa  River  in 
Cleburne  County,  Alabama. 

g  Filed  Pursuant  to:  Energy  Security 
Act  of  1980  Section  408  (16  US  C.  2705 
and  2708|. 

h.  Contact  Person:  Mr.  D.S.  Pyle,  2605 
Regency  Drive,  East,  Tucker,  Georgia 
30084 

i  Comment  Date:  April  5.  1985. 

)  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
lefoot-hitih,  l(K)-foot-!ong  concrete  dam 
owned  by  Turner  Estate  (.Applicant  has 
a  sales  agreement  with  Turner  Estate); 
(2)  an  existing  reservoir  with  negligible 
storage  capacity  at  elevation  819  feet 
msl:  (J)  an  existing  powerhouse  at  the 
base  of  the  d.im  containing  two  existing 
generating  units  and  one  proposed 
generating  unit  with  a  total  rated 
capacity  of  400-kVV;  and  (4)  a  proposed 
300-foot-long  transmission  line  tying  into 
the  existing  Alabama  Power  Company's 
system.  The  .Applicant  estimates  a 
2.2"7.600  kWh  average  annual  energy 
prod'jctiun, 

k  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 


1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C.  and  D3a. 

2  a.  Type  of  Application:  Major 
License  (<5MW). 

b.  Project  No:  8795-000. 

c.  Date  Filed:  December  12,  1984. 

d.  Applicant:  Western  Hydropower  I, 
Ltd. 

e.  Name  of  Project;  Royal  Catfish. 

f.  Location:  Near  the  towns  of  Jerome 
and  Twin  Falls  in  Jerome  County,  Idaho 

g.  Filed  F*ursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Vernon  F. 
Ravenscroft,  Consulting  Associates,  Inc. 
P.O.  Box  893,  Boise.  Idaho  83701. 

i.  Comment  Date:  April  19,  1985. 

j.  Description  of  Project;  The  proposed 
project  would  consist  of;  (1)  Channeling 
the  outflow  from  the  Royal  Catfish  Fish 
Hatchery  into  a  9,500-foot-long,  7-foot- 
deep  canal;  (2)  a  340-foot-long,  42-inch- 
diameter  inverted  siphon  across  an 
existing  pond;  (3)  two  42-inch  culverts  to 
accommodate  seepage  from  the  canyon 
wall;  (4)  a  12-gauge  steel  pipeline  which 
conveys  the  canal  water  to  a  150-foot- 
long.  72-inch-diameter  penstock;  (5)  a 
powerhouse  containing  a  single 
generating  unit  with  a  capacity  of  3,100 
KW  and  an  average  annual  generation 
of  24,529.000  KWh;  and  (6)  a  0.5-mile- 
long,  34.5-kV  transmission  line. 

k.  Purpose  of  Project:  The  project 
power  would  be  sold. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A3,  A9, 
B,  C,  andDl. 

3  a.  Type  of  Application:  Exemption 
for  Small  Conduit  Hydroelectric  Facility. 

b.  Project  No:  7865-000. 

c.  Date  Filed:  November  23,  1983. 

d.  Applicant;  Mr.  Orville  Nicholson. 

e.  Name  of  Project:  Nicholson 
Hydroelectric. 

f.  Location:  On  Rocky  Run,  Uncle  Ike 
Creek  and  Fallert  Springs  in  Butte 
County,  Idaho,  near  the  Town  of  Howe. 

g.  Filed  f*ursuant  to;  Energy  Security 
Act,  1980  (16  use.  2705  and  2708  as 
amended). 

h.  Contact  Person:  Mr.  G.L.  Smith,  P.O. 
Box  1016,  Idaho  Falls,  Idaho  83401. 

i  Comment  Date:  April  1,  1985. 

j.  Description  of  Project;  The  proposed 
project  would  use  flows  from  existing 
irrigation  pipelines  and  ditches  on 
Rocky  kun.  Uncle  Ike  Creek  and  Fallert 
Springs,  located  on  land  managed  by  the 
Bureau  of  Land  Management  and  would 
consist  of  (1)  An  18-inch-diameter, 
2,000-foot-long  penstock  extending  from 
the  existing  Fallert  Springs  pipeline;  (2) 
a  powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
350  kW,  opei  ating  under  a  head  of  800 
feet;  ('j)  a  tailrace  discharging  directly 
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info  the  existing  irrigation  system;  and 
(4)  a  100  to  300-foot-long  transmission 
line  tying  into  an  existing  line  owned  by 
Utah  Power  and  Light  Co. 

The  average  annual  energy  output 
would  be  274.000  kWh. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Utah  Power  and  Light 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  AQ, 
B,  C  and  D3b. 

4  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8707-000. 

c.  Date  Filed:  November  9, 1984. 

d.  Applicant:  Yakima-Tieton  Irrigation 
District. 

e.  Name  of  Project:  Cle  Elum. 

f.  Location:  At  the  Bureau  of 
Reclamation's  Cle  Elum  Dam,  on  the 
Yakima  River  in  Kittitas  County. 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Warren  E. 
Dickman,  Yakima-Tieton  Irrigation 
District,  Route  6,  Box  193,  Yakima, 
Washington  98908. 

i.  Comment  Date:  April  22, 1985. 

j.  Competing  Application:  Project  No. 
8336,  Date  Filed:  June  1, 1984. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
Bureau  of  Reclamation's  Cle  Elum  Dam 
and  Reservoir  and  would  consist  of:  (1) 
A  920-foot-long,  13-foot-diameter  steel 
penstock,  lining  the  existing  outlet 
tunnel;  (2)  a  powerhouse  at  the  base  of 
the  spillway,  housing  a  single  generating 
unit  with  a  capacity  of  20,000  kW  and  an 
average  annual  generation  of  79,000,000 
kWh;  and  (3)  upgrading  of  an  existing 
transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $50,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

1.  Purpose  of  Project:  Project  power 
would  be  used  by  applicant  and  sold  to 
Northwest  utilities  and  industries. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  A9, 
B.  C.  and  D2. 

5  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8702-000. 

c.  Date  Filed:  November  5,>1984. 

d.  Applicant:  First  Fiduciary. 

e.  Name  of  Project:  Straight  Bay  Tidal 
Power. 

f.  Location:  Straight  Bay  in 
Washington  County,  Maine. 


g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a)-825(r). 

h.  Contact  Person:  Mr.  Arthur  W. 
Fowler,  Jr..  First  Fiduciary,  31  Central 
Street,  Bangor,  Maine  04401. 

i.  Comment  Date:  April  19, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utiUze  tidal  power  and 
would  consist  of:  (1)  A  proposed  750- 
•  foot-long,  40-foot-high  dam;  (2]  a 
proposed  reservoir  which  would 
fluctuate  between  1.2  and  1.8  square 
miles  in  surface  area,  and  would  have  a 
maximum  water  level  concurrent  with 
the  high  tide  level;  (3)  a  proposed 
powerhouse  containing  1  turbine/ 
generator  with  an  installed  capacity  of 
12.4  MW,  operating  under  a  maximum 
head  of  12.3  feet;  (4)  a  proposed  35-mile- 
long.  34.5kV  transmission  line;  and  [5] 
appurtenant  facilities.  The  average 
annual  generation  is  43,500  MWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Bangor  Hydro-Electric 
Compai\y. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
Ag,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  finagcial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  fdr  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $50,000. 

6  a.  Type  of  Application:  Minor 
License. 

b.  Project  No:  5776-001. 

c.  Date  Filed:  November  23, 1984. 

d.  Applicant:  Dr.  Daniel  C.  Merrill. 

e.  Name  of  Project:  Mawah  Creek 
Hydroelectric  Project. 

f.  Location:  On  Mawah  Creek,  near 
town  of  Weitchpec,  in  Humboldt 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Dr.  Daniel  C. 
Merrill,  2127  Danville  Boulevard, 
Walnut  Creek,  California  94595. 

i.  Comment  Date:  April  22, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  4-foot- 
high,  20-foot-long  diversion  dam  at 
elevation  910  feet;  [2]  an  18-inch- 
diameter,  3,060-foot-Iong  steel  penstock; 
(3]  a  powerhouse  containing  one 
generating  unit  with  a  rated  capacity  of 
860  kW  operating  under  a  head  of  665 
feet;  and  [4)  a  6-mile-long,  12-kV 


transmission  line  from  the  powerhouse 
to  connect  to  an  existing  Pacific  Gas  and 
Electric  Company  (PG&E)  transmission 
line.  The  Applicant  estimates  the 
average  annual  energy  generation  at 
3.69  million  kWh  to  be  sold  to  PG&E. 
The  project  cost  has  been  estimated  to 
be  about  $1.0  million.  The  Applicant 
does  not  propose  any  recreational 
facilities  as  part  of  the  project. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  Dl. 

7.  a.  Type  of  Application:  Major 
License. 

b.  Project  No:  3752-002. 

c.  Date  Filed:  September  26, 1983  and 
supplemented  October  26, 1984. 

d.  Applicant:  Mitex,  Inc. 

e.  Name  of  Project:  Swift  Dam. 

f.  Location:  On  Birch  Creek,  partially 
within  U.S.  lands  administered  by 
Bureau  of  Land  Management  near 
Valier,  Pondera  County,  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  18  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  William  S. 
Fowler,  Mitex,  Inc.,  91  Newbury  Street, 
Boston,  Massachusetts  02116. 

i.  Comment  Date:  April  22, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  560- 
foot-long,  205-foot-high  existing  Swift 
Dam,  impounding  the  existing  Swift 
Reservoir  with  an  active  storage 
capacity  of  30,000  acre-feet;  (2)  two  steel 
penstocks  each  48  inches  in  diameter 
and  29  feet  long;  (3)  a  50-foot-long,  25- 
foot-wide  powerhouse  located  at  the 
dam  toe  directly  beneath  the  existing 
gatehouse,  and  containing  two 
generating  units  with  a  total  installed 
capacity  of  2,420  kW;  (4)  a  switchyard; 
(5)  a  100-foot-long  transmission  line 
connecting  to  an  existing  Glacier 
Electric  cooperative  transmission  line; 
and  (6)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  7.8 
miUion  kWh.  The  cost  to  construct  the 
project  would  be  $4,200,000  in  1984 
dollars. 

k.  Purpose  of  Project:  The  project 
would  be  sold  to  a  local  utihty. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  And  Dl. 

8.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8783-000. 

c.  Date  Filed:  December  7, 1984. 

d.  Applicant:  Oglethorpe  Power 
Corporation. 

e.  Name  of  Project:  Frosty  Mountain 
Pumped  Storage. 

f.  Location:  In  Dawson  and  Lumpkin 
Counties  on  the  Crochans  Creek  in 
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Georgia  on  lands  managed  by  the 
Chattahoochee  National  Forest. 

g.  Filed  Pursuant  to;  Federal  IViwer 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Danny  Dees, 
Section  Manager,  Resource  Planning. 
Oglethorpe  Power  Corporation,  2100 
East  Exchange  Place,  P.O.  Box  1349, 
Tucker,  Georgia  30085-1349. 

i.  Comment  Date:  April  22, 1985. 

j.  Description  of  Project;  The  proposed 
pumbed  storage  project  would  consist 
of:  (1)  A  proposed  143-acre  upper 
reservoir  wiih  a  proposed  earth  and 
rockfill  dam  2.850  feet  long  and  237  feet 
high  at  elevation  3.11*3  .\'GVD  and  a 
storage  capacity  of  WO  acre-feet  flowing 
into;  (2)  a  pniposed  1,400-foot-dprp 
vertical  shaft  which  joins  a  proposed 
5.08O-foot-lor.g  and  26.&-foot-didmetf'r 
horizontal  power  tiip.nel  connected  to; 
(3)  three  300-foo?  long  tunnel  penstocks 
each  15  feet  in  diameter  joining;  (4)  a 
proposed  unde-ground  powerhouse 
containing  three  reversible  pump' 
turbines  cn;irH'teJ  *o  three  motor/ 
generators  f.>r  a  to'dl  rated  capacity  of 
675  MW;  (5)  three  proposed  concrete- 
lined  draft  tu';e  tunntls  each  371  feet 
long  and  IS  ftt  t  in  d:'imeter  who  h 
manifold  in'o-  ;61  a  proposed  5;^"8-fnoi 
long  lailrace  tunne!  with  a  2o.0  foot 
diameter  wh:ch  discharges  into;  (7)  a 
proposed  425-acre  lower  reservoir 
formed  by  a  ;  roposi  d  dam  169  tVet  high 
and  3,000  fee!  long  m  hiding  spllway  at 
elevation  I.G08  NG\'U  with  a  sturi^ce 
capacity  of  9.570  ai  re-feet;  (8)  a 
proposed  primary  transmission  U:\e 
consisting  of  two  double  circuit  230-kV 
lines  connected  to  one  single  circuit  230- 
kV  line  f.  r  a  total  transmission  length  of 
114  miles;  and  (91  appurtenant  facihties. 
The  estimuted  average  annual  energy 
produced  by  the  project  would  be  590 
GWh  operating  under  a  gross  h>draulic 
head  of  1,483  feet.  F'roject  power  would 
be  sold  to  the  Applicant's  customers. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphb:  A6.  A7. 
Aa  B,  C,  ar.d  02. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminarj'  permit,  if  is.sued. 
does  not  authorize  construction  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts  Basfd 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $3  7 
million. 


9  a.  Type  of  Application  Preliminary 
Permit 

b  Proiect  .\o  .  B"d4-000. 

c.  Date  Filed.  December  7,  1984. 

d.  Applicant'  Oglethorpe  Power 
Corporation. 

e.  .Name  of  Project:  Cole  City  Pumped 
Storage. 

f  Locdiion  On  Cole  City  Creek  in 
Dade  County,  Georgia.  • 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  79i;a)-825{r). 

h.  Contact  Person:  Mr  Danny  Dees, 
Section  Manager.  Resource  Planning, 
Oglethorpe  Power  Corporation,  2100 
East  Exchange  P'ace,  P.O.  Box  1349. 
Tucker,  Ceorgn  30085-1349     / 

1.  Comment  Date:  April  19,  1985. 

j.  Description  of  Project:  The  proposed 
pumped  storage  p.ioject  would  consist 
of  (1)  .^  proposid  3b6-acre  upper 
reservoir  formed  by  a  proposed  earth 
and  rockfill  dam  15,450  feet  long  and  148 
ffet  high  at  elevti'iun  1528  NGVD  and  a 
storage  capacity  of  3,860  arre-feet 
flow.ng  into;  (21  a  proposed  740- foot 
deep  Concrete-lined  vertical  sh.ift  which  , 
|oins  a  proposed  1,000-foot  lung  and  28- 
fuot-diameter  horizontal  power  tunnel 
connected  to;  (3)  three  proposed  tunnel 
penstocks  300  fr't  t  long  and  16  1  feet  in 
uiamcler  joini;\i4.  (4)  a  pr(jp<.)sed 
underground  powerhouse  containing 
three  reversible  pump/turhines 
connected  to  three  motor/generators  for 
a  total  rated  (.apacity  of  675  MW:  (5) 
three  25.5-foot-didnieter  650-foot  long 
horseshoe-shaped,  concrete-lined  draft 
tube  tunnels  terminating  m;  |6)  a 
reinforced  concrete  outlet  structure 
which  discharges  into;  (7)  a  proposed 
450-acre  lower  reservoir  formed  by  a 
proposed  earthfiU  dam  178  feet  high  and 
2,300  feet  long  incl-iding  spillway  at 
elevation  828  NGVD  with  a  storage 
capacity  of  8.430  acre-ft  t;t:  (8]  a 
proposed  primary  transmission  line 
consisting  of  three  230-kV  circuit  lines 
each  20  m:les  lung:  and  (9)  appurtenant 
facilities.  The  estimated  average  annual 
energy  produced  by  the  project  would 
be  590  GWh  operating  under  a  gross 
h>  draulic  head  of  768  feet.  Pro|ect  power 
would  be  sold  to  the  Applicant's 
customers. 

k  This  notice  also  consists  of  the 
following  standard  paragraphs:  AB,  A7, 
A9,  B.  C,  and  D2. 

I.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued. 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
IS  36  months.  The  work  proposed  under 
the  prelim.inary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 


more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  wt^uld  be  S2.5 
million. 

10  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8785-OOo' 

c.  Date  Filed:  Decemiirr  7,  1984. 
c  Applicant:  Oglethorpe  Power 

Corporation. 

e.  Name  of  F*roject:  Grassy  Mountain 
Pumped  Storage. 

f.  Location:  On  Mill  Creek  in  Murray 
County.  Georgia  on  lands  managed  by 
the  Chattahoochee  National  Forest. 

g  Filed  Pursuant  to:  Federal  Power 
Act  16U  S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Danny  Dees, 
Section  Manager,  Resource  Planning, 
Oglethorpe  Power  Corporation,  2100 
Fast  Exchange  Place,  P.O.  Box  1349, 
Tucker.  Georgia  30085-1349. 

i.  Comment  Date:  April  22,  1985. 

|.  Description  of  Project;  The  proposed 
pumpt'd  storage  project  would  consist 
of:  (1)  A  proposed  152  acre  upper 
reservior  with  a  proposed  earth  and 
rockfill  dam  4,400  feet  long  and  175  feet 
high  at  elevation  3,220  NGVD  and  a 
storage  capacity  of  165  acre-feet  flowing 
into;  (2)  a  proposed  2,090-foot-deep 
vertical  shaft  which  joins  a  proposed 
8.510  foot-long  and  21.0-foot-diameter 
horizontal  power  tunnel  connected  to; 
(3)  three  3(X>-foot-long  tunnel  penstocks 
each  12.1  feet  in  diaraeter  joining;  (4)  a 
proposed  underground  powerhouse 
containing  three  reversible  pump/ 
turbines  connected  to  three  motor/ 
generators  for  a  total  rated  capacity  of 
675  MW;  (5)  three  proposed  concrete- 
lined  draft  tube  tunnels  each  355  feet 
long  and  12.1  feet  in  diameter  which 
manifold  into;  (6)  a  proposed  3,970-foot- 
long  tailrace  tunnel  with  a  21.09  foot 
diameter  which  discharges  into;  (7)  a 
proposed  2,220-acre  lower  reservoir 
formed  by  a  proposed  earthfiU  dam 
1.220  feet  long,  and  231  feel  high 
;n(  lading  spillway  at  elevation  1.172 
.NGVD  with  a  storage  capacity  of  8,715 
acre-feet;  (8)  a  proposed  primary 
transmission  line  consisting  of  two  230- 
kV  circuit  lines  each  17  miles  long;  and 
(9)  appurtenant  facilities.  The  estimated 
average  annual  energy  produced  by  the 
projec  t  would  be  590  GWh  operating 
under  a  gross  hydraulic  head  of  2,100 
feet.  Project  power  would  be  sold  to  the 
Applicant's  customers. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7, 
A9,  B,  C,  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued. 
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does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  prehminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  AppUcant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $3.8 
million. 

a.  Type  of  Application:  Prehminary 
Permit. 

b.  Project  No:  8689-000. 

c.  Date  Filed:  October  29, 1984. 

d.  Applicant:  The  Burlington  Energy 
Development  Associates. 

e.  Name  of  Project:  Fort  Devens  Dam. 

f.  Location  Nashua  River  in  Middlesex 
and  Worcester  Counties,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-e25(r). 

h.  Contact  Person:  Mr.  John  R. 
Anderson  and  Mr.  Joseph  D.  Brostmeyer, 
Burlington  Energy  Development 
Associates,  64  Blanchard  Road, 
Burlington,  Massachusetts  01803. 

i.  Comment  Date:  April  22, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
11-foot-high,  168-foot-long  piled  rock  and 
concrete  gravity  dam;  (2)  a  reservoir 
with  a  surface  area  of  0.7  acre,  no 
usable  storage  capacity,  and  a  normal 
water  surface  elevation  of  215  feet  m.s.l.; 
(3)  an  existing  intake  structure;  (4]  an 
existing  powerhouse  containing  two 
generating  units  with  a  capacity  of  200 
kW  each  for  a  total  installed  capacity  of 
400  kW;  (5)  an  existing  50-foot-wide, 
390-foot-long  concrete  tailrace;  (6)  a  new 
transmission  line  100  feet  long;  and  (7) 
appurfennnt  facilities.  The  Applicant 
estimates  the  average  annual  generation 
would  be  2,000,000  kWh.  The  existing 
dam  is  owned  by  Anna  Morgan,  Ayer, 
Massachusetts. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  the  Massachusetts 
Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  it  would 
investigate  project  design  alternatives, 
financial  feasibiUty,  environmental 
effects  of  project  construction  and 
operation,  and  project  power  potential. 
Depending  upon  the  outcome  of  the 


studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 
that  the  cost  of  the  studies  under  permit 
would  be  $18,500. 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8748-000. 

c.  Date  Filed:  November  29, 1984. 

d.  Applicant:  Rocky  Mountain  Hydro. 
Inc. 

e.  Name  of  Project;  Dallas  Creek. 

f.  Location:  Uncompahgre  River, 
Ouray  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791{a)-e25(r). 

h.  Contact  Person;  Mr.  Michael  L. 
Raisch.  Rocky  Mountain  Hydro,  Inc., 
4065  South  Roslyn  Street.  Denver, 
Colorado  80237. 

i.  Comment  Date:  April  22, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  Ridgway  Dam 
and  Reservoir  currently  under 
construction  by  the  U.S.  Bureau  of 
Reclamation,  and  would  consist  of:  (1) 
An  existing  54-inch-diameter  bifurcation 
off  the  dam  outlet  works;  [2]  a  proposed 
powerhouse  with  a  total  installed 
capacity  of  4,500  kW;  (3)  a  proposed 
transmission  line  about  .6  miles  long; 
and  (4)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be 
20.000,000  kWh.  The  project  jower 
would  be  sold  to  a  private  or  public 
utility. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  de.=  ign 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $250,000. 

13  a.  Type  of  AppHcation:  Minor 
License. 

b.  Project  No.:  7371-001. 

c.  Date  Filed:  August  30, 1984. 

d.  Applicant;  Dayton  K.  and  Frances 
S.  Butler. 

e.  Name  of  Project:  Little  Butte  Creek. 

f.  Location:  On  Little  Butte  Creek,  near 
Paradise,  in  Butte  County,  California. 

i  g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 


h.  Contact  Person:  Mr.  Dayton  K. 
Butler,  P.O.  Box  929,  Paradise,  California 
95969,  (916)  877-9606. 

i.  Comment  Date:  April  22, 1985. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  A  6-foot-high  concrete  diversion  dam 
across  Little  Butte  Creek  at  river  mile 
3.10;  (2)  a  42-inch-diameter,  3.200-foot- 
long  pipeline;  (3)  a  42-inch-diameter, 
250-foot-long  penstock;  (4)  a  powerhouse 
located  at  elevation  895  feet  msl 
containing  a  single  Osberger  turbine- 
generator  unit  with  a  rated  capacity  of 
500  KW  and  an  estimated  average 
annual  generation  of  2.05  GWh;  (5]  a 
tailrace  discharging  water  back  to  Little 
Butte  Creek;  and  (6)  approximately  1,800 
feet  of  transmission  line  connecting  the 
project  to  an  existing  Pacific  Gas  and 
Electric  Company  (PG&E)  line.  Project 
power  would  be  sold  to  PG&E.  The 
project  would  be  located  entirely  on 
AppUcant  lands.  No  recreational 
facilities  are  being  proposed. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A9,  B,  C 
andDl 

1.  License  or  Conduit  Exemption — ^Any 
qualified  license,  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  Ucense,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  00  days  after 
the  specified  comment  date  for  the 
particular  apphcation.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  appHcations  are  not  affected 
by  this  restriction). 

m.  This  application  has  been  accepted 
for  filing  as  of  June  15, 1983,  the 
submittal  date  of  the  AppHcant's 
originally  accepted  exemption 
application  pursuant  to  the  Eagle  Power 
Company,  et  al.,  28  FERC  \  61,061  issued 
July  18, 1984. 

14  a.  Type  of  Application:  5MW  or 
less  Exemption. 

b.  Project  No.:  5447-003. 

c.  Date  Filed:  June  7, 1982. 

d.  Applicant:  D.  William  Saulsberry. 


If 
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e.  Name  of  Project:  Little  Boulder 
Creek  Hydropower  Project. 

f.  Location:  On  Little  Boulder  Creek. 
near  Trinity  Center,  partly  within  the 
Shasta-Trinity  National  Forest,  in 
Trinity  County.  California. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Federal  Energy  Security  Art,  16  US  C 
2705  and  2708  as  amended. 

h.  Contact  Person:  Mr.  D.  Willidm 
Saulsberry,  P.O.  Box  68.  Trinity  Centur. 
California  96091.  \ 

i.  Comment  Date:  April  5,  19H5. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
A  4-foot-wide.  20-foot-long  inlet 
structure  at  elevation  3,540  feet;  [2]  an 
la-inch-diameter,  3,200-foot-long 
diversion  conduit;  (3)  an  18-inch- 
diameter,  S.ZOO-foot-long  strel  penstock, 
(4)  a  powerhouse  containing  one 
generating  unit  with  a  rated  capd<  ity  of 
750  kW  operating  under  a  head  of  660 
feet;  and  [5]  a  7,700-foot-long,  12-kV 
transmission  line  from  the  powerhouse 
to  connect  to  an  existing  Pacific  Gas  a.^ii 
Electric  Company  (PG&E)  transmission 
line.  TherApplicant  estimates  an 
average  annual  energy  generation  at 
1  97  million  kW'h  to  be  sold  to  PGSE. 

k.  This  notice  also  consists  of  the 
following  standard  paragr.iphs:  A9,  B.  C 
and  D3(a). 

1.  Exemption  for  Small  Hydroclectrir 
Power  Project  under  5MW  Capanty — 
Any  qualified  license  or  conduit 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  da!e  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
last  7.5  megawatts  m  that  proji  ct  or  a 
notice  of  intent  to  file  suc:h  an 
application.  Any  quhlified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  comptMing  application 
must  submit  to  the  Coaimission,  on  or 
before  the  specified  comment  date  fi)r 
the  particular  application,  eith.-r  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption. 
or  small  hydroelectric  exemption 
application  no  later  than  60  days  after 
the  specified  comment  date  for  the 
particular  application.  .Applications  fuf 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice 

m.  This  application  has  been  aci  epted 
for  filing  as  of  June  7,  1982,  the  submittal 
date  of  the  Applicant's  originHlly 
accepted  exemption  application 
pursuant  to  the  Eagle  Power  Company. 


et  al,  28  FERC  \  61.061.  issued  July  18, 
1964,  , 

15  a.  Type  of  Application:  Prelimindry 
Permit. 

b.  Project  .\o.:  8462-000. 

c  Date  Filed:  [uly  24,  1984, 

d.  Applicant:  Armand  ).  Brassard  and 
John  S.  Woodward. 

e  \ame  of  Project:  Pans  Sawmill 
H\dro  Service 

f.  Location:  Phillips  Brook  in  Coos 
County.  New  Hampshire 

g.  Filed  Pursuant  to:  Federal  Pcvver 
Art.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Armand  |. 
Brassard,  Pans  Road.  R.F.U.  2.  Box  "9. 
Berlin.  New  Hampshire  03570 

I  Comment  Date:  April  26,  198,5. 

).  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
3-foot  high,  32-foot-long  rock  filled  crib 
dam  owned  by  International  Paper 
Realty  Corporation;  (2)  an  existing 
reservoir  with  a  surface  area  of  8,400 
square  feet  and  a  gross  storage  capacity 
of  9,600  cubic-feet  at  elevation  1,223  feel 
m  S.I.:  |3)  a  proposed  36-inch  ciameter, 
500-foot  long  penstock;  (4)  a  proposed 
powerhouse  containing  a  generating  unit 
with  a  rated  capacity  of  150-KVV;  |5)  a 
prciposed  .SOO-foot-long  transmission  line 
tying  into  the  existing  Public  Service 
Company  of  New  Hampshire  system. 
The  Applicant  estimates  a  7.50.000  KWh 
average  annual  energy  production. 

k.  Proposed  Scope  and  Studies  under 
F'ermit:  A  prehminary  permit,  if  issued, 
does  not  authorize  construction. 
.Applicant  seeks  issuance  of  a 
prel.minary  permit  for  a  periof  of  24 
months  during  which  time  .Applicant 
would  investigate  project  design 
alternatives.  financ:ial  feasibility, 
environmental  effects  of  project 
ccmstruction  and  operation,  and  project 
powfT  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  deride  vvhetler  to  proceed  with 
an  application  for  FERC  licen.se 
.Xpplicar.t  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $2,500 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs.  A5.  A7. 
.A9,  B.  C,  and  D2. 

16  a.  Type  of  Applu.atu.n:  Preliminary 
F'ermit. 

b.  Project  No.  8778-000 

c  Date  Filed:  December  b,  UIM. 

d  Appkcant:  The  Catalyst  Energy 
Uevelopfhent  Corporation. 

e   \ame  of  Project:  Union  Pond, 

f  Location:  Hor.kanum  River  in 
t  lartford  County.  Connecticut. 

g.  1  lied  Pursuant  to:  Federal  I'ower 
Act,  16  use.  791(a)-825(r). 

h.  Contact  Person:  Mr.  John  D  Kuhns, 
Catalyst  Energy  Development 
Corporation,  110  Wall  Street.  New  Yoik 
New  York  10005. 


I.  Comment  Date:  April  26,  1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
J3-foot-high.  590-foot-long  earth  and 
concrete  gravity  dam;  (2)  a  reservoir 
with  a  surface  area  of  51.5  acres,  a 
storage  capacity  of  515  acre-feet,  and  a 
normal  water  surface  elevation  of  142.3 
feet  m.s.l.;  (3)  a  new  intake  structure:  (4) 
three  new  36-inch-diameter,  30-foot-long 
penstocks;  (5)  a  new  powerhouse 
containing  three  generating  units  with  a 
capacity  of  48  KW  each  for  a  total 
installed  capacity  of  144  KW;  (6)  a  new 
transmission  line,  200  feet  long;  and  (7) 
appurtenant  facilities.  The  applicant 
estimates  the  average  annual  generation 
would  be  704,800  kWh.  The  existing  dam 
is  owned  by  the  Town  of  Manchester. 
Connecticut. 

k.  Purpose  of  Project:  l*roject  power 
would  be  sold  to  Northeast  Utilities,  an 
investor  owned  electric  utility  company 

1  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B.  C,  and  D2. 

m  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
prelim.lnary  permit  for  a  period  of  30 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
env  ironmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  uruler  permit  would  be  $30,000. 

17  a.  Type  of  Application:  Exemption 
(5MW  or  less). 

b  Project  No:  8791-000. 

c.  Date  Filed:  December  12,  11M 

d  .Applicant:  JK  Inc. 

e.  Name  of  Project:  Starks  Project. 

f.  Location;  On  the  Lemon  Stream  in 
Sc.nerset  County,  Maine. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Secunty  Act  of  1980,  16  U.S.C. 
2"05  and  2708  as  amended. 

h.  Contact  Berson:  Mr.  Jenness  N. 
Buck,  Preside\  JK  Inc.,  P.O.  Box  98, 
Hanover,  Main«P4237. 

i  Comment  Date:  April  8.  1985, 
|.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
10-foot-high,  85-foot-long  concrete  and 
stone  gravity  dam;  (2)  a  reservoir  with  a 
surface  area  of  0.3  acre,  no  usable 
storage  capacity,  and  a  normal  water 
surface  elevation  of  260  feet  m.s.l.;  (3)  re 
install  2-foot-high  flashboards;  (4)  a  new 
intake  structure;  (5)  a  new  4-foot- 
d:ameter,  20-foot-long  penstock;  (6)  a 
nt  w  powerhouse  containing  one 
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generating  units  with  a  capacity  of  30 
kW  and  one  generating  unit  with  a 
capacity  of  20  kW  for  a  total  installed 
capacity  of  50  kW;  (7)  a  new  tailrace;  (8) 
a  new  transmission  line,  30  feet  long: 
iind  (9)  appurtenant  facilities.  The 
applicant  estimates  the  average  annual 
generation  would  be  100,000  kWh.  The 
existing  dam  is  owned  by  JK  Inc., 
Hanover,  Maine. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  total  output  generated 
to  Central  Maine  Power  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9. 
B.  C,  and  D3a. 

M.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority,  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

18  a.  Type  of  Application:  License 
(Under  5  MW). 

b.  Project  No:  8794-000. 

c.  Date  Filed:  December  12, 1984. 
d  Applicant:  New  Haven  Copper 

Company. 

e.  Name  of  Project:  Falls  Dam. 

f.  Location:  On  the  Naugatuck  River  in 
New  Haven  County,  Connecticut. 

g.  Field  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Carlton  E. 
Helming.  New  Haven  Copper  Company, 
240  East  Aurora  Street,  P.O.  Box  550. 
Waterbury,  Connecticut  06720. 

i.  Comment  Date:  April  29. 1985. 

j.  Competing  Application:  Project  No. 
8178-000,  Filed  March  5. 1984 

k.  Description  of  Project:  The 
proposed  run-of-river  project  would 
consist  of:  (1)  The  Applicant's  25-foot- 
high  and  280-foot-long  masonry  and 
concrete  Falls  Dam,  with  a  crest 
elevation  of  73.7  feet  mean  sea  level:  (2) 
new  2-foot-high  flashboards;  (3)  a 
reservoir  with  a  surface  area  of  10  acres 
at  surface  elevation  of  75.7  feet  msl,  on 
lop  of  the  flashboards;  (4)  an  existing 
intake  structure;  (5)  a  new  powerhouse 
with  3  turbine-generator  units  with  a 
total  installed  capacity  of  900  kW;  (6)  a 
new  short  tailrace:  (7)  a  new  13.2  kV 
and  300-foot-long  transmission  line;  and 
(8)  other  appurtenances.  Applicant 
estimates  an  average  annual  generation 
of  4,135,000  kWh. 

I.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  local  utility  or 
consumed  by  the  Applicant. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  B,  C. 
andDl. 

19  a.  Type  of  Application.  Conduit 
Kxemption. 

b.  Project  No.:  8824-000. 


c  Date  Filed:  December  24. 1984. 

d.  Applicant:  Mutual  Energy 
Company.  Inc. 

e.  Name  of  Project:  Little  Anderson. 

f.  Location:  ACID  Main  Canal  and 
Lateral  No.  21  Canal,  within  the  City  of 
Anderson.  Shasta  County,  Cahfomia. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act.  16  U.S.C.  823(a). 

h.  Contact  Person:  Mr.  Bart  M. 
O'Keeffe,  President.  Mutual  Energy 
Company,  Inc.,  3451  Longview  Drive, 
Suite  130,  North  Highlands,  California 
95660, 

Comment  Date:  APril  8, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing 
Anderson-Cottonwood  Irrigation 
District's  (ACID]  irrigation  canals 
known  as  Main  Canal  and  Lateral  No. 
21.  an  intake  structure  diverting  50  cfs 
intended  for  Lateral  No.  21  of  the  Main 
Canal's  400  cfs  capacity  and  located  at 
elevation  126.3  feet,  and  a  36-inch- 
diameter,  85-foot-long  pipeline/ 
penstock.  The  proposed  project  would 
consist  of  a  powerplant  containing  a 
single  horizontal  Kaplan  turbine- 
generator  unit  with  a  rated  capacity  of 
100  KW  and  producing  and  estimated 
average  annual  generation  of  0.576  GWh 
and  a  tailrace  discharging  at  the  head  of 
Lateral  No.  21.  A  125-foot-long,  3  phase, 
480-volt  transmission  line  would 
interconnect  the  project  to  a  12.5-KV 
Pacific  Gas  and  Electric  Company  line. 
Real  property  interest  is  evidenced  by  a 
lease  granted  by  ACID. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.  C  and  D3b. 

Competing  Applications 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  apphcant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
apphcation  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
inent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 


the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 

A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5M\V 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Submision  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  small  hydroelectric 
exemption  will  not  be  accepted 
inresponse  to  this  notice. 

A3.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  prehminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  application 
descnbed  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  apphcation  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  filing  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
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competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  jntent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit:  Existing  Dam 
or  Natural  Water  Feature  Project- 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  ddm  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  18  CFR  4.30 
to  4.33  (1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33(a)  and  (d). 

A6.  Preliminary  Permit:  No  Existing 
Dam — Anyone  desiring  to  file  a 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
apphcation,  the  competing  application 
itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  timely  notice 
of  intent  allows  an  interested  person  to 
file  the  competing  preliminary  permit 
application  no  later  than  60  days  after 
the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33(a)  and  (d). 

A7.  Preliminary  Permit— Except  as 
t)rovided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (l)  A 
preliminary  permit  with  which  the 
subject  hcense  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 


for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete:  whichever  occurs  first. 
A  competing  license  application  must 
conform  with  18  CFR  4.33  («)  and  (d). 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  da'e  for 
filing  competing  preliminary  permit 
applications  on  notices  of  intent.  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  .No  competing  preliminary 
permit  applications  or  notice  of  intent  to 
file  a  preliminary  permit  may  be  filed  in 
response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  subm.it  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydorelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  lirenso.  conduit  exi>mptinn,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 
A  competing  license  application  must 
conform  with  18  CFR  4.33  (b)  and  (d). 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  applicant(8]  named  in  this  public 
notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 


intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210.  .211. 
.214.  In  dftermining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Fihn^  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ", 
"COMPETING  APPUCATION", 
"PROTEST"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
.N.E.,  Washington,  D.C.  20425.  An 
additional  copy  must  be  sent  to:  Fred  F. 
Springer.  Chief.  Project  Management 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208  RE  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  application. 

Dl.  Agency  Comments — Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act.  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statues.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicants  representatives. 
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D2.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  Stale 
Fish  and  Game  agencyfies]  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  it^ 
re^urces  are  requested:  however,  ' 

specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  aaency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  proyide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  v\  ill  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act,  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
con  litions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 


may  have  in  accordance  with  their 
duties  and  responsibiUties.  No  other 
formal  requests  for  conmients  will  be 
make.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  conmients  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  February  25. 1985. 
KmuMth  F.  Plumb, 
Secretary. 

[PR  Doc.  85-4975  Filed  2-28-85;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

tER-FRL-2787-3] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  February  11, 1985  through 
February  15, 1985  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5075/76.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  49  FR  41108. 
dated  October  19, 1984. 

Draft  EISs 

ERP  No.  D-AFS-A82112-00,  Rating 
LO,  Gypsy  Moth  Suppression  and 
Eradication  Program,  US.  Summary: 
EPA  believes  that  the  human  exposure 
estimates  and  scenarios  presented  in 
Appendix  F  are  based  on  reasonable 
assiunptions  and  result  in  prudent 
estimates  of  the  risks  associated  with 
gj'psy  moth  suppressioin  and 
eradication  activities.  We  enclosed 
technical  comments  and  corrections  for 
the  risks  analyses.  Based  on  the 
information  available  and  the  preferred 
alternative  of  Integrated  Pest 
Management,  EPA  has  no  objections  to 
the  program  as  proposed,  provided  that 
all  appropriate  mitigation  measures  are 
implemented. 

ERP  No.  D-AFS-E65028-SC,  Rating 
EC2,  Simiter  Nat'l  Forest  Land  and 
Resource  Mgmt.  Plan,  SC.  Summary:  Our 
review  has  identified  environmental 
impacts  on  water  quality  and  the  natural 
environment  which  we  feel  should  be 
avoided  in  order  to  fully  protect  the 


environment.  EPA  identified  alternative 
"H",  rather  than  the  preferred 
alternative,  as  the  one  having  the  least 
impacts  on  water  quality  and  the  natural 
environment. 

ERP  No.  D-AFS-E65029-NC,  Rating 
LO,  Nantahala  and  Pisgah  Nat'l  Forests, 
Land  and  Resource  Mgmt.  Plan,  NC. 
Summary:  EPA's  review  has  not 
identified  any  potential  environmental 
impacts  requiring  substantive  changes 
to  the  preferred  alternative. 

ERP  No.  D-AFS-G65040-NM,  Rating 
LO,  Carson  Nat'l  Forest,  Land  and 
Resource  Mgmt.  Plan,  NM.  Summary: 
EPA  has  not  identified  any  significant 
potential  environmental  impacts 
requiring  substantive  change  to  the 
proposal. 

ERP  No.  D-FHW-E40681-00,  Rating 
Alt.  A  =  EC2/  Alt.  B  &  C  =  EU2,  Bobby 
Jones  Expressway  Extension  and 
Improvements,  Old  Savannah  Road  to 
US  1,  GA  and  SC.  Summary:  Due  to 
Alternatives  B  and  C  bisecting  Phinizy 
Swamp,  their  wetland  impacts  are 
considered  to  be  significant  and, 
therefore,  are  environmentally 
unsatisfactory.  EPA  suggested  that 
Alternative  A  would  be  acceptable,  if  it 
were  shifted  further  out  of  the  Swamp, 
and  that  the  remaining  unavoidable 
impacts  be  mitigated. 

ERP  No.  D-FHW-K40135-CA,  Rating 
LO,  CA-113  Construction,  County  Road 
P27  to  1-5.  CA.  Summary:  EPA  has  no 
objections  to  the  proposed  action. 

ERP  No.  D-IBR-K28009-AZ,  Rating 
EC2,  Tucson  Aqueduct  Phase  (B) 
Construction,  Operation  and 
Maintenance,  Central  Arizona  Project 
(CAP),  Colorado  River,  AZ.  Summary: 
EPA  raised  concerns  with:  (1)  Impacts 
on  groundwater  quality  from  seepage  of 
saline  CAP  waters;  (2)  impacts  on 
surface  water  quality  from  project 
features;  (3)  impacts  on  wetlands  and 
special  aquatic  sites  from  project 
features,  including  impacts  on  species  of 
wildlife  dependent  on  wetland 
communities:  and  (4)  project  impacts  on 
air  quality  in  the  region. 

ERP  No.  DS-NOA-K64005-HI,  Rating 
LO,  Hawaiian  Monk  Seal  Critical 
Habitat  Designation,  HI.  Summary:  EPA 
reviewed  the  DSEIS  and  had  no 
significant  conunents  to  offer. 

ERP  No.  D-USA-GIOOOO-TX,  Rating 
LO,  Camp  BuUis,  Combat  Assault 
Landing  Strip  Operations,  Fort  Sam 
Houstoa  TX.  Summary:  EPA  did  not 
identify  any  potential  environmental 
impacts  requiring  substantive  changes 
to  the  proposal.  Final  EISs. 

ERP  No.  F-AFS-J65121-CO,  Rio 
Grande  Nat'l  Forest,  Land  and  Resource 
Mgmt.  Plan,  CO.  Summary:  EPA's 
concerns  with  potential  water  quality 
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(Jegradation  due  to  proposed  water 
enhancement  practices  were  adequately 
addressed  in  the  FEIS  and  Forest  Plan. 
No  new  issues  of  concern  were 
identified. 

ERP  No.  F-AFS-JL67013-AK. 
Admiralty  Island  Nat'l  Monument 
Boundary  Adjustment,  Tongass  Nat! 
Forest,  AK.  Summary:  EPA  completed 
it's  review  of  the  FEIS  and  is  unable  to 
support  the  preferred  alternative  (D). 
We  found  the  FEIS  to  be  unresponsive 
to  our  comments  on  the  draft  and 
revised  DEISs.  EPA  supports  Alternative 
G:  Legislative  Action  Including 
Compensatory  Boundary  Adjustment. 
which  best  deals  with  the  conrerns  and 
issues  raised  by  EPA  and  other  in  the 
draft  and  revised  DEISs. 

ERP  No.  F-niW-F40251-OH.  US  33 
Relocation,  US  33/Ca.-.2«-to  US  33/ US 
36/OH-4,  Improvement.  OH.  Summar\': 
EPA's  review  of  the  FEIS  did  not 
identify  any  significant  environmentdl 
impacts  associated  with  the  proposed 
alternative. 

ERP  No.  F-NRC-CoeOlO-NJ.  Hope 
Creek  Generating  Station,  Operati.r^g 
License,  NJ.  Summary:  EPA's  concerns 
regarding  radiological  aspects  of  the 
project  were  properly  addressed  in  the 
FEIS.  EPA  requested  that  the  lead 
agency  provide  additional  information 
concerning  fisheries  impacts  as  a  result 
of  plant  operation.  This  sam.e 
information  was  requested  in  our 
September  14,  1984  comment  letter  on 
the  DEIS. 

Dated;  February  26,  1985, 
Allan  Hinch, 

Director.  Office  of  Federal  Activities. 
[PR  Doc.  85-5070  Filed  2-28-85.  8  45  dm] 
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Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency 

Office  of  Federal  Activities.  General 
Information  (202)  382-5073  or  (202)  382- 
5075. 

Availability  of  Environmental  Impact 
Statements  filed  February  18,  1985 
through  February  22,  1985  pursuant  to  40 
CFR  1506.9. 

EIS  No.  850067  DSuppl,  COE,  AL,  CA, 
Alabama-Coosa  Rivers  Navigation 
Channel.  Operation  and  Maintenance, 
Due:  April  15. 1985,  Contact:  Michael 
Eubanks  (205)  694-3181 

EIS  No.  850068,  Final,  BLM,  CO, 

F*iceance  Basin  Resource  Management 
Plan,  Rio  Blanco  and  Garfield 
Counties,  Due:  April  15,  1985.  Contact: 
Curt  Smith  (303)  878-3601 


EIS  No.  850069,  Draft.  AFS,  AR,  Ozark- 
St.  Francis  National  Forests,  Land  and 
Resource  Management  Plan,  Due:  May 
30,  1985.  Contact-  Elena  Green  (202) 
447^710 
EIS  No.  850070.  Report,  COE,  OH, 
Cleveland  Harbor,  East  Breakwater 
Major  Rehabilitation,  Cuyahoga  River, 
Cayahoga  County,  Contact:  Philip 
Berkeley  (716)  876-5454 
EIS  No.  850071,  Draft.  BLM,  NM,  White 
Sands  Area.  Resource  Management 
Plan.  Otero  and  Sierra  Counties.  Due: 
April  15,  1985,  Contact:  Larry  Nunez 
(505)  525-8228 
EIS  No.  850072,  DSuppl,  COE.  AL, 
Mobile  Harbor  Channel 
Improvements.  Construction  and 
Maintenance.  Offshore  Dre<ixed 
Material  Disposal  Site.  Desigr.ition, 
Mobile  Bav.  Mobile  County.  Dlo: 
April  15,  1985,  Contact:  Paul  Dr.idlley 
(205)  694-3860 
EIS  No.  850073,  FSuppl.  COE,  LA,  Larose 
to  Golden  Meadow.  Hurricane 
Protection  Project,  Lafourche  Parish, 
Due:  April  8,  1985,  Contort:  F   Scott 
Clark  (504)  838-2518 
EIS  No.  850074,  Final,  FHW,  M\,  TH- 
55/Hiwatha  Avenue  Reconstructtion. 
59th  Street  South  to  Franklin  Avenue 
and  County  State  Aid  Highway  62/ 
Crosstown  Highway  Extension,  TH-55 
to  46th  Avenue.  Hennepin  County, 
Due:  April  8,  1985,  Contact:  Stephen 
Bahler  (612)  725-5956 
EIS  No.  850075,  DSuppl,  PT.RC,  AK, 
Bradley  Lake  Hydroelectric  Project, 
Construction  and  Operation.  Permit, 
Anchorage,  Due:  April  15,  1985, 
Contact:  Peter  Foote  (202)  376-9053 
EIS  No.  850076,  Final.  FHW,  NC,  US  264, 
Northwest  Bypass  Improvement,  US 
264  (Relocated)  to  Greenville 
Boulevard/NG-1590  at  US  13/NG-ll/ 
Memorial  Drive,  Greenville,  Pitt 
County,  Due:  April  8,  1985,  Contact: 
Kenneth  Bellamy  (909)  755-4346 
EIS  No.  850077,  Draft,  UAF,  CA,  146th 
Tactical  Airlift  Wing,  California  Air 
National  Guard.  Relocation,  Point 
Magu  Naval  Air  Station,  Norton  Air 
Force  Base  or  Air  Force  Plant  No.  42. 
Los  Angeles,  San  Bi  rnariiipo  and 
Ventura  Counties,  Due:  April  15,  1985, 
Contact:  Master  Sargent  Black  (818) 
781-5980 
EIS  No.  850078,  Draft,  FHW,  MI,  US  31 
Improvement,  US  31  and  US  10 
Intersection  to  US  31  north  of 
Scottville,  Mason  County,  Due  April 
15,  1985,  Contact.  Kenneth  Barkema 
(517)  337-1851 

Amended  Notice 

EIS  No.  850056,  FSuppl,  COE,  MS, 
Mississippi  River  Bank  Restoration, 
Baton  Rouge  to  the  Gulf  of  Mexico, 
Plaquemines  Parish,  Due  March  25, 


1985,  Contact:  David  Carney  (504) 
838-2528— Inadvertently  omitted  from 
February  22,  1985  Federal  Register. 
Dated;  Februar>-  26,  1985. 

Allan  Hirsch, 

Director.  Office  of  Federal  Activities 

(FR  Doc  85-5071  Filed  2-28-85;  8  45  am] 
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Intent  To  Prepare  a  Draft 
Supplemental  Impact  Statement  for 
the  Jaci(sonvllle  Harbor,  Ocean 
Dredged  Material  Disposal  Site, 
Designation,  Duval  County,  Florida. 

agency:  U.S.  Environmental  Protection 
Agency,  Region  IV: 

Contact  Information:  Mr.  Reginald 
Rodgers.  Ocean  Dumping  Coordinator, 
U.S.  Environmental  F*rotection 
Agency,  Region  IV.  345  Courtland 
Street  NE,  Atlanta,  Georgia  30365, 
Phone  No:  (404)  881-3778 
or 

Mr.  Dan  Malanchuk,  U.S.  Army  Engineer 
District,  P.O.  Box  4970,  Jacksonville, 
Florida  32232-0019.  Phone  No:  (904) 
791-1689,  FTS:  945-1691. 
SUMMARY:  The  oceanic  areas  over  the 
continental  shelf  off  Fernandina  Harbor, 
P'lorida,  and  Canaveral  Harbor,  Florida,  , 
are  in  the  same  Oceanic  Province  as  the 
Jacksonville  Harbor  area,  for  which  the 
ODMDS  designation  Final 
Environmental  Impact  Statement  was 
filed  on  February  14,  1983.  To  avoid 
repetition  of  background  environmental 
information,  NEPA  documentation  for 
the  designation  of  the  Fernandina  and 
Canaveral  ODMDS  will  be  in  the  form 
of  a  supplement  to  the  Jacksonville 
Harbor  ODMDS  Final  Environmental 
Impact  Statement. 

Final  designation  of  the  Fernandina 
and  Canaveral  ODMDS  is  required  to 
insure  the  availability  of  the  most 
feasible  and  environmentally  acceptable 
disposal  site  for  anticipated  future  work. 

The  environmental  investigations 
required  for  final  designation  will  be 
conducted  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969.  as  amended,  (42  U.S.C.  4321  et 
seq.y.  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1972,  as 
amended,  (86  Stat.  1052,  USCA  Part  1401 
et  seq.y,  the  Environmental  Protection 
Agency's  implementation  of  the  Ocean 
Dumping  Regulations  and  Criteria  (40 
CFR  Parts  220-229);  and  other  applicable 
Federal  environmental  legislation. 

The  following  alternatives  are  being 
considered: 
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1.  Continuing  to  use  the  interim 
designated  sites. 

2.  Locating  and  using  alternative 
ocean  disposal  sites. 

3.  No  action. 

A  scoping  meeting  is  not 
contemplated.  Scoping  will  be 
accomplished  by  correspondence  yvith 
affected  Federal,  State,  and  local 
agencies;  and  with  interested  parties. 

A  draft  supplement  will  be  made 
available  to  the  public  in  November 
1985. 

Please  address  questions  and 
comments  concerning  the  supplement  to 
the  above  address. 

Dated:  February  26,  1985.  ' 

Allan  Hirech, 

Director.  Office  of  Federal  Activities. 
|FR  Doc.  85-5069  Filed  2-28-85:  8:45  am), 

BILLING  CODE  B560-50-M 


(Region  6;  A-6-FRL-2787-8] 

Approval  of  PSD  Permits 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA), 
Region  6,  has  issued  Prevention  of 
Significant  Deterioration  (PSD)  permits 
to  the  following: 

1.  PSD-TX-602M-l-Solano  Gas 
Processing,  Inc.:  Gas  processing  plant 

■  located  off  FM  Road  2522. 
approximately  six  miles  southeast  of 
Asherton,  Dimmit  County.  Texas.  PSD- 
TX-602M-1  modifies  TX-602  to  revise 
Special  Provision  No.  5  to  require  a 
supplemental  fuel  addition  to  maintain 
an  opacity  of  less  than  20%.  The 
modified  permit  was  issued  on  October 
2. 1984. 

2.  PSD-LA-528— Vulcan  Chemicals: 
Chemical  plant  located  in  Geismar, 
Ascension  Parish,  Louisiana.  This  permit 
authorizes  the  construction  of  a  new 
cogeneration  facility  at  the  existing 
chemical  plant.  The  permit  was  issued 
on  October  31, 1984. 

3.  PSD-TX-613— Basic  Resources, 
Inc.:  This  permit  authorizes  the 
construction  of  an  in  situ  lignite 
gasification  plant  to  be  located 
approximately  three  miles  west  of 
Tanglewood,  Lee  County,  Texas.  The 
permit  was  issued  on  November  1, 1984. 

4.  PSD-TX-608M-1— Cities  Service 
Oil  and  Gas  Corporation:  Branton  Field 
natural  gas  facility  located  on  FM  Road 
1469,  approximately  five  miles 
southwest  of  Jewett,  Leon  County, 
Texas.  TX-608M-1  modifies  TX-608  to 
delete  Special  Provision  5.  because 
Cities  Service  is  exempt  from  Subpart 
LLL  of  the  proposed  New  Source 
Performance  Standards  for  Onshore 
Natural  Gas  Production.  The  modified 
permit  was  issued  on  November  7, 1984. 


5.  PSE>-LA-521— Agrifuels  Refining 
Corporation:  Fuel-grade  anhydrous 
denatured  ethanol  production  facility 
located  on  Highway  344,  approximately 
3,7  miles  east  of  New  Iberia,  Iberia 
Parish.  Louisiana.  The  permit  authorizes 
the  modification  of  the  ethanol 
production  procedure  and  the  addition 
of  a  CMS  boiler.  The  permit  was  issued 
on  November  9, 1984. 

6.  PSD-TX-55M-3— Smackover  Shell: 
Natural  gas  processing  and  sulfur 
recovery  plant  located  approximately 
four  miles  southwest  of  Eustace, 
Henderson  County,  Texas.  TX-55M-3 
modifies  TX-55M-2  by  deleting  the 
quartely  reporting  requirement  of  the 
average  hourly  sulfur  dioxide  emission 
rate  for  the  plant  incinerator.  The 
modified  permit  was  issued  on 
November  19. 1984. 

7.  PSD-TX-447M-1— Anheuser-Busch 
Companies.  Inc:  Brewery  located  at  775 
Gellhom  Drive,  Houston,  Harris  County, 
Texas.  TX-447M-1  modifies  TX^47  by 
deleting  the  emission  test  requirement 
for  particulates  and  SOi  when  firing  - 
natural  gas  in  the  boilers.  The  modified 
permit  was  issued  on  November  19, 
1984. 

8.  PSD-TX-638— Southwestern 
Portland  Cement  Company:  Porland 
Cement  Production  facility  located 
adjacent  to  Interstate  Highway  20, 
approximately  12  miles  southwest  of 
Odessa,  Ector  County,  Texas.  The 
permit  authorizes  the  modification  of  the 
existing  finish  mill  feed  and  discharge 
conveying  systems,  and  the  addition  of  a 
new  finish  grinding  mill.  The  permit  was 
issued  on  November  19, 1984. 

9.  PSD-TX-119M-2— Amoco  Oil 
Company:  Petroleum  refinery  located  at 
2401  Fifth  Avenue  South,  Texas  City, 
Galveston  County,  Texas.  TX-119M-2 
modifies  TX-119M-1  by  revising 
Specific  Condition  No.  3  to  eliminate 
calculation  requirements  and  to  specify 
HjS  concentration  and  fuel  gas  flow  rate 
limits.  In  addition.  Specific  Condition 
No.  1  was  revised  to  reflect  each 
individual  emission  point  covered  by 
TX-119M-2  rather  than  an  overall 
emission  limit  for  each  entire  unit.  The 
modified  permit  was  issued  on 
November  19, 1984. 

10.  PSD-TX-226M-4— Formosa 
Plastics  Corporation,  Texas:  This  is  an 
ethylene  dichloride  (EDC),  vinyl  chloride 
monomer  (VCM),  and  polyvinyl  chloride 
(PVC)  production  plant  located  on  State 
Highway  35,  near  Point  Comfort, 
Calhoun  County,  Texas.  TX-226M-4 
modifies  TX-226M-3  by  adding  a  third 
ethylene  dichloride  cracker.  Source  No. 
l(v),  to  provide  for  more  consistent 
production  of  vinyl  chloride  monomer. 
The  modified  permit  was  issued  on 
November  20, 1984. 


11.  PSD-LA-530— Applied  Energy 
Services,  Inc:  This  permit  authorizes  the 
construction  of  a  new  cogneration 
facility  to  be  located  on  40th  Street  in 
Geismar,  Ascension  Parish,  Louisiana. 
The  permit  was  issued  on  November  28, 
1984. 

12.  PSD-TX^82M-1— Liquid  Energy 
Corporation:  Natural  gas  processing 
plant  located  approximately  5.5  miles 
southwest  of  Stinnett,  Hutchinson 
County,  Texas.  TX-482M-1  modifies 
TX^82  by  substituting  a  MEP-8 
turbocharged  2000  HP  compressor 
engine  for  one  of  the  permitted  IngersoU 
Rand  1600  HP  48  KVSR  clean  bum 
engines.  The  modified  permit  was  issued 
on  November  29, 1984. 

13.  PSD-TX-637— Marathon  Oil 
Company:  Natural  gas  processing  plant 
located  approximately  2  miles 
southwest  of  Iraan,  Pecos  County, 
Texas.  The  permit  authorizes  the 
addition  of  two  2000  HP  gas-fired 
engines  at  the  existing  plant.  The  permit 
was  issued  on  November  30, 1984. 

14.  PSD-TX-416M-1— J.  M.  Huber 
Corporation:  Carbon  black  plant  located 
on  Highway  135,  approximately  1.5 
miles  west  of  Borger,  Hutchinson 
County,  Texas.  TX-416M-1  modifies  TX- 
416  by  modifying  Special  Provision  No. 2 
to  authorize  the  use  of  a  carbon  black  oil 
feed  with  a  sulfur  content  in  excess  of  3 
percent  by  weight  with  the  provision 
that  the  allowable  emission  rates  will 
not  be  exceeded.  The  modified  permit 
was  issued  on  November  30, 1984. 

15.  PSI>-TX-639— Diamond  Shamrock 
Chemicals  Company:  Chemical 
manufacturing  plant  located  on  Tidal 
Road,  approximately  2.3  miles  northeast 
of  Deer  Park,  Harris  County,  Texas.  The 
permit  authorizes  the  construction  of  an 
electricity/steam  cogeneration  facility  at 
the  existing  plant.  The  permit  was 
issued  on  December  3, 1984. 

16.  PSD-TX-371M-1— Houston 
Lighting  and  Power:  Steam  electric 
generating  station  located  on  FM  Road 
39,  approximately  5  miles  southeast  of 
Farrar,  Limestone  County,  Texas.  TX- 
371  modifies  TX-371  by:  (1)  modifying 
Specific  Condition  9  (a)  to  authorize  a 
change  in  the  design  of  a  number  of 
permanent  secondary  roads  to  a  crushed 
stone  design,  and  (2)  deleting  Specific 
condition  No.  10  which  required  the 
intallation  of  a  sulfur  recovery  unit.  The 
modified  permit  was  issued  on 
December  18, 1984. 

These  permits  have  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  regulations  at  40 
CFR  52.21,  as  amended  August  7, 1980. 
The  time  period  established  by  the 
ConsoHdated  Permit  Regulations  at  40 
CFR  124.19  for  petitioning  the 
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Administrator  to  review  any  condition 
of  the  permit  decisions  has  expired. 
Such  a  petition  to  the  Administrator  is. 
under  5  U.S.C.  704,  a  prerequisite  to  the 
seeking  of  judicial  review  of  the  final 
agency  action.  No  petitions  for  review  of 
these  permits  have  been  filed  with  the 
Administrator 

Under  section  307  (b)(1)  of.  the  (  Icnn 
Air  Act,  judicial  review  of  the  iipprov.i! 
of  thpse  permits  is  availabe.  if  at  a!i, 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Fifth  Circuit  Court 
of  Appeals  within  60  days  of  March  1, 
1965.  under  section  307  (b)(2)  of  the 
Clean  Air  act,  the  requirements  whicR 
are  the  subject  of  today's  notice  may  not 
b*j-chailenged  later  in  civil  or  criminal 
nJ-oceedings  brought  by  EPA  to  enforce 
these  requirements. 

Documents  pertaining  to  these  permits 
are  available  for  public  inspection  upon 
request  during  regular  business  hours  at 
the  following  locations: 
Environmental  Protection  Agency. 
Region  6,  Air  and  Waste  Manuijement 
Division,  1201  Elm  Street.  InterFirst 
Two  Building  Dallas.  Texas  75270 
Texas  Air  Control  Board.  6330  Highway 
290  East,  Austin.  Texas  78723 
T^iis  notice  will  have  no  effect  on  the 
National  Ambient  air  Quality  Standards 
The  Office  of  Mangement  and  budget 
has  exempted  this  information  notice 
from  the  requirement  of  section  3  of 
Executive  Ordpr  12291 

Dated.  Febru.iry  iq.l<«Ci 
Frances  E.  Phillips 

Acli."^  Regional  AJwir.,!i!'Vtor  Ri'^ion  9. 
(FR  Doc.  85-^993  Filed  2-28-85;  8  45  amj 
■NJJNQ  COOC  U«0-«IMI 


lOPTS-59705;  FRL- 2786-2] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  t^otection 
Agency  (EPA). 
ACnoit  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCAl  requires 
any  person  who  mtends  to  manufacture 
or  import  a  new  chemical  subst.inc  ►:  to 
submit  a  premanufacture  notice  (PMN) 
to  EP.A  at  least  90  da>s  before 
manufacture  or  import  comrr'eri.es 
Statutory  requirements  for  seitcn 
5(a)(1)  premanufacture  notices  a:e 
discussed  in  EPA  statements  of  itie  final 
rule  published  in  the  Federal  Register  of 
May  13,  1983  (48  FR  21722).  In  the 
Fede^l  Re^ster  of  November  11   1984 
(49  FR  46066)  (40  CFR  723.250).  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 


polymers  P.M.N'.s  fur  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
SIX  such  PM.N's  and  provides  a  summary 
of  each. 

DATES:  Close  of  Review  Period: 

Y  H,T-18— .March  11.  1985. 

Y  85-19.  H5-J0,  85-21.  85-,:2  and  H.5- 
23— March  12,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland  Hamnett.  Chemical 
Control  Division  (TS-794|,  Office  of 
ToMC  Substanf:ps,  Environmental 
Protect:'>n  Anenry.  Rm.  p-611,  401  M 
Street  SW  ,  Washington!  DC  2046(J.  (202- 
382-3725). 

SUPPt£MENTARY  INFORMATION:  A 

nonsuDstantive  change  in  the  prefixes  is 
being  initiated  for  information  published 
unders  sections  5(d)(2)  and  5(h)(6)  of 
TSCA.  The  no'.ires  will  contain 
essential^  the  same  information  hut  the 
prefixes  to  the  specific  number 
assignment  will  appear  in  an 
abbreviated  form.  Prefixes  under  the 
modified  format  will  use  the  letters  "Y" 
(POLYMER  FLXEMITION).  "P-  (PM.\) 
and   "Y"  (TMF.^j.  TJie  following  notice 
contains  information  extracted  from  the 
non-confidential  version  of  the 
submission  by  the  manufacturer  on  the 
exemption  received  by  EPA.  The 
complete  non  confidential  document  is 
av  iilobie  in  the  Public  Reading  Room  E- 
107  at  the  above  address  between  8:00 
a.m.  and  4:(W  p.m..  Monday  through 
Friday,  evcluding  legal  holidays. 

Y  85-18 

Importer  Borden.  Inc. 

Chemirul.  (S)  Polymer  of  acryl.inude 
and  maleic  anhydride 

I  se  Import.  |C.)  Addit.ve  lo  p.iper 
products.  Import  range:  Confidential. 

Toxicity  Data  No  date  submitted. 

Exposure.  Manfacture:  dermal,  a  total 
of  2  worikers. 

Er . . mr.mental  Release  Dispt >siil. 
Relea.se  to  water  and  land   Disposal  by 
publicly  ovMied  treatment  works 
(POTW). 

Y  85-19 

.\/c.',. •!;'■;,•'.''.',-».-.  Confidential. 

C.'if-.'";'.  J,'  ((',]  Puivnier  pnlyol. 

Usf  Pruduci-.on.  (S)  industrial  low        ^ 
shrink  addiuve  for  thermoset 
unsaturated  polyester  molding  sv  sl.-m 
Pr(}d  range   70.0(X)-1.4(»,0()0  ky/yr. 

Fox. city  Uatj  No  d^la  submitted. 

K\po.iure.  No  data  su'')m;tle:i. 

E:n':rvnmentaJ  Heiease.  Dibpuiui  No 
data  SLilimitted. 

Y  85-20 

.\lain.''itctu.'-er.  Confidential 
Chemical.  (G)  Vinyl  modified  aikyd 
resin. 


Use /Product  ion.  (S)  Industrial  coating 
resin  component.  Prod,  range:  19,000- 
153,000  kg /yr 

Toxicity  Data  .No  date  submitted. 

E,\posure.  .No  data  submitted. 

Environmental  Release/Disposal.  No 
d.ita  submitted. 

Y  85-21 

Manufacturer  Confidential 

Chemical.  (G)  Alkyd  resin. 

Vse'Pmductum.  (G)  Industrial  coating 
component..  IVod.  range:  Confidential. 

Toxcity  Data.  No  date  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  85-22 

Manufacturer.  Confidential. 

Chemical.  (C)  Polyester  diol 

Use  Production.  (S)  Site-limited  base 
resin  used  to  manufacture  copolyester/ 
polyether  urethane  acrylate  blocked  for 
radiation  cured  master  molds.  FVod. 
raniie:  7.300-22,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

En  \,  iron  mental  Release/Disposal.  .No 
data  submitted. 

Y  85-23 

Manufacturer  Confidential 

Chemical  (C)  Modified  styrene 
copolymer. 

['se  Production.  (G)  Industrial 
coating.  Prod,  range:  30,000-102,500  kg/ 
vr 

Toxic  ity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted.  \ 

f  HeJ   Feljruary  25,  1985. 
Linda  .-X.  Traver*. 

Act!  \)i  Directnr.  Irformation  Afcncifiemt'iit  ' 

Division. 

IFR  Dor  8''.-4995  Filed  2-:8-85,  8:45  am] 

BILUMG  CODE  »5aO-$0-M 


IOPTS-51560;  FRL-2786-8] 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Knvironmental  Protection 
Agency  (EPA). 
action:  .Notice. 

summary:  Secticin  5(a)fl)  of  the  Toxic 
Suhsljr.Li's  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PM.N) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
dis.'-iissed  in  EPA  statements  of  the  final 


rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  This  notice 
Hnnounces  receipt  of  thirty-four  PMNs 
and  provides  a  summary  of  each. 

DATES:  Close  of  Review  Period: 

P  85-441— April  24,  1985. 

P  85-522.  85-523  and  85-524— May  15. 
19«5. 

P  85-525— May  19,  1985. 

P  85-526,  85-527,  85-528,  85-529.  85- 
530.  85-531,  85-532.  85-533.  85-534,  85- 
535,  85-537,  85-538,  85-539,  85-540,  85- 
541,  85-542.  85-543.  85-546,  85-547.  85- 
548.  85-549  and  85-550— May  20. 1985. 

P  85-551,  85-552,  85-553,  85-554,  85- 
555,  85-556,  and  85-557— May  21, 1985. 

Written  comments  by: 

P  85-441— Alarch  25,  1985. 

r  85-522.  85-523  and  85-524— April  15. 
19«5. 

P  85-525— April  19,  1985. 

P  85-526,  85-527,  85-528.  85-529.  85- 
,■^30,  85-531.  85-532.  85-533.  85-534,  85- 
5:^5.  85-537.  85-538.  85-539,  85-540,  85- 
541.  85-542.  85-543.  85-546.  85-547.  85- 
:)4a.  85-549  and  85-550— April  20,  1985. 

P  85-551.  85-552.  85-553.  85-554.  85- 
555.  85-556.  and  85-557— April  21, 1985. 

ADDRESS:  Written  comments,  identified 
bv  the  document  control  number 
■iOPTS-515601"  and  the  specific  PMN 
r  umber  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Chemical 
Information  Branch,  Information 
Management  Division,  Office  of  toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-201.  401  M  Street  SW.. 
Washington.  D.C.  20460.  (202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Driuich.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611.  401  M  Street  SW..  Washington. 
DC.  20460.  (202-382-3725). 

SUPPLEMENTARY  INFORMATION:  A  non- 
substantive change  in  the  prefixes  is 
being  initiated  for  information  published 
under  sections  5(d)(2]  and  5(h)(6)  of  the 
Toxic  Substances  Control  act  (TSCA). 
The  notices  will  contain  essentially  the 
same  information  but  the  prefixes  to  the 
specific  number  assignment  will  appear 
in  an  abbreviated  form.  Prefixes  under 
the  modified  format  will  use  the  letters 
P"  (PMN).  "T"  (TMEA)  and  "Y" 
IPOI.YMER  EXEMPTION).  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 


P  85-441 

Importer.  American  Hoechst 
Corporation. 

Chemical  (G)  Polymer  from  N-methyl- 
N-vinylacetamide,  acrylic  acid  and  N- 
substituted  acrylamide. 

Use/Import.  (G)  Open-non-dispersive. 
Import  range:  5,000-15.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Use  Dermal,  low 
concentration. 

Environmental  Release/Disposal.  No 
release. 

P  85-522 

Importer.  Confidential. 

Chemical.  (G)  Polymer  of  functional 
acrylates  and  methacrylates. 

Use/Import.  (G)  Resin  for  a  paint 
product.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmen  tal  Release/Disposiil. 
Confidential. 

P 85-522 

Manufacturer.  Confidential. 

Chemical,  (g)  Functionally  modified 
urethane. 

Use /Production.  (G)  Coatings  resin 
having  a  non-dispersive  use.  I^od. 
range:  10.000-63.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  18  workers,  up  to  8  hrs/da.  up  to 
9da/yr. 

Environmental  Release/Disposal.  13- 
117  kg/batch  released  to  land.  Disposal 
by  landfill. 

P 85-524 

Manufacturer.  Confidential. 

Chemical.  (S)  Polymer  of  hydroxy 
ethyl  acrylate.  Desmodur  W.  Duracarb 
122  and  Jeffamine  D230. 

Use /Production.  (G)  The  substance 
will  be  used  in  a  closed  system.  Prod. 
range:  3.000-200.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  6  workers,  up  to  2  hrs/da. 

En  vironmental  Release/Disposal. 
Minimal  release  to  air.  Disposal  by 
licensed  landfill. 

P  85-525 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrjlic 
terpolymer. 

Use /Production.  (G)  Thickener  for 
aqueous  mixtures.  Non-dispersive  use. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  A  total  of  4 
workers. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  publicly 
owned  treatment  works  (POTW).^ 


P  85-^26 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrylate 
terpolymer. 

Use/Production.  (G)  Thickening 
compound  for  aqueous  systems. 
Dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  A  total  of  4 
workers. 

En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  publicly 
owned  treatment  works  (POTW). 

P  85-527 

Manufacturer.  Confidential. 

Chemical.  (G)  Vinyl-epoxy  ester. 

Use /Production.  (S)  Commercial 
injection  molding  coating  and  gel  coat. 
Prod,  range:  100.000-500.000  Ibs/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing;  Dermal,  a  total  of  5  workers, 
up  to  4  hrs/da,  up  to  251  da/yr. 

£■77  vironmental  Release/Disposal 
Less  than  5  kg/batch  released  to  land. 
Disposal  by  sawdust  landfill. 

P 85-528 

Manufacturer.  Confidential. 

Chemical.  (G)  Anthranilafe  schiff 
base. 

Use /Production.  (G)  Highly  dispersive 
end-use.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5  g/kg: 
Irritation:  Eye — Nonirritant. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

P 85-529 

Manufacturer  Confidential. 

Chemical.  (G)  Trisubstituted 
naphthalenecarboxamide. 

Use/Production.  (G)  Chcmicdl 
intermediate.  Prod,  range:  1.40O-1.B00 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
Dermal  and  inhalation,  a  total  of  4 
workers,  up  to  1.5  hrs/da.  up  to  6  da/yr 

Environmental  Release/Disposal. 
Less  than  2  to  less  than  3  kg/batch 
incinerated. 

P  85-530 

Manufacturer.  Confidential. 

Chemical.  (G)  Trisubstituted 
naphthalenecarboxamide. 

Use/Production.  (G)  Chemical 
intermediate,  i'rod.  range:  1.200-1,500 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
Dermal,  a  total  of  2  workers,  up  to  0.1 
hr/da.  up  to  6  da/yr. 
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Environmental  Release/Disposal  No 
release. 

P  85-531 

Manu^acturtfr  Products  Research  and 
Chemical  Corpora. fion. 

Chemical.  (S)  Prepolymer  of  ethano!- 
l.l'-thiobis-,  ethdnol-2-mercapto, 
reaction  product  with  propylene  o\ide, 
benzene,  isocyanato-. 

Use/Production.  (S|  Industrial 
plasticizer  in  rubber  and  sealant 
compositions.  Prod,  range:  lO.CXX)- 
200.000  kg/yr.  * 

Toxicity  Data.  Acute  oral:  >5  s?/k>4: 
Irritation:  Skin — Non-irritant,  f'ye — N'on- 
irritant. 

Exposure.  Manufacture  and 
processing;  dermal,  a  total  of  44 
workers,  up  to  3.0  hrs/da.  up  to  36  da  'yr 

Environmental  Release.  Disposal.  0  3 
to  5  kg/batch  released  to  land.  Ui.sposal 
by  landfill. 

P85-532 

Manufacturer  The  Dow  Chemical 
Company. 

Chemical.  (G)  Modified  epoxy  resin 

Use/Production.  (G)  Coatings  Prod. 
range:  Confidential. 

Toxicity  Data.  Acute  oral  |Female): 
>. 5.000  mg/kg;  Irritation:  Sk:n— \'o 
irritation.  Eye — Slight. 

Exposure.  Manufacture:  Dern..;!.  a 
total  of  3  workers. 

Environmental  Release/Disposal. 
Release  to  air.  Disposal  by  incineration. 

P85-533 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Aminated  epoxy  resin, 

Use/Production.  (S)  Industrial 
manufacture  of  plastic  articles.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral  (Female): 
>2.000  mg/kg;  Acute  dermal:  2.000  mg/ 
kg;  Irritation  :  Skin — .\o  irritation.  Eye — 
No  irritation. 

Exposure.  Manufacture:  Dermal. 

En  vironmental  Re/ease./Disposal. 
Release  to  air  and  land.  Disposal  by 
incineration,  landfill  and  navigable 
waterway  after  treatment. 

P85-534 

Manufacturer  Diamond  Shamrock 
Chemicals  Company. 

Chemical.  (G)  Alkyl  sulfonate. 

Use/Production.  (G)  Oil  field 
chemical.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  5  workers. 

Environmental  Release  Disposal. 
Confidential. 


P  85-535 

Manufacturer  The  Dow  Chemical 
Company. 

Chemical.  (G)  Substituted  pyridine. 

Use/ Production.  (S)  Site-limited 
chemical  intermediate.  Prod  range: 
Confidential, 

Toxicity  Data.  Ar.ute  oral.  Between 
320  and  630  mg/kg. 

Exposure.  Confidential 

Environmental  Release  Disposal. 
Release  to  air  Disp(jsal  by  incineration. 

P  85-537 

Manufacturer.  E.  1.  du  Pont  de 
Nemours  and  Clompany.  Inc. 

Chemical.  (S)  1-(1-F'henv!fthyliden('l- 
2.2-d;phen\  [hydrazine. 

Use/ Prodjction.  (SJ  Site-limited  and 
ir:dustrial  intermediate  manufacture  of 
I.2-diphenvl-lH  indole   Prod   rnn-^c   20- 
40  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing-  Ucrmal.  a  total  of  3  workers. 
up  to  2  hrs/da,  up  to  12  da/yr. 

Environmental  Release,  Disposal.  0.1 
kg/batch  incinerated. 

P8S-538 

Manuhu  lurer  E.I,  du  Pont  de 
Nemour->  and  Company.  Inc. 

Chentual.  (S)  2,3.J-tnmelh\l-5-nitro- 
3M  md.    e, 

L'.-.f  i' red  action.  (S)  Industrial 
intermediate  for  synthesis  of 
photographic  sensitizing  dye.  Prod, 
range:  6-12  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturing  and 
processing:  Dermal,  a  total  of  4  workers', 
up  to  0.5  hrs/da,  up  to  6  da/yr. 

Environmental  Release/Disposal.  0.1 
kg/batch  incinerated. 

P  85-539 

.Manufacturer  E.I.  du  Pont  de 
Nemours  and  Company   Inc. 

Chemical.  (GJ  IndjlJ-isoxt 
merocyanine. 

Use/Production.  (G)  Photographic 
emulsion  additive.  Prod,  range:  10-20 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  67 
workers,  up  to  8  hrs/da.  up  to  20  da/yr. 

En  vironmental  Release  'Disposal. 
0.002  to  0.003  kg/batch  released  to 
water,  0.15  kg/batch  incinerated. 

P  85-540      * 

Manufacture'-.  E,I,  du  Pont  de 
.Nemours  and  Company.  Inc. 

Chemical.  (S]  1.2,3,3-Tetramethyl-5- 
Nitro-3H-indolium  4-methylbenzene- 
sulfonate. 

Use/Production.  (S)  Site-limited  and 
industrial  intermediate  for  synthesis  of 


)xazolidinone 


photographic  sensitizing  dyes.  Prod, 
range:  9-18  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturing  and 
processing:  Dermal,  a  total  of  16 
workers,  up  to  1  hr/da,  up  to  6  da/yr. 

Environmental  Release.'Disposal.  0  05 
kg/batch  incinerated. 

P 85-541 

Manufacturer.  E.I.  du  Pont  dj 
.\einours  and  Company.  Inc. 

Chemical.  (G)  Indolo-pyrrolopyridine 
carbocyanine. 

Use  Production.  (G)  Photographic 
emulsion  additive.  Prod,  range:  12-24 

kg/yr. 

Toxicity  Data.  \o  data  submitted. 

Exposure  .Manufacture  and 
processing:  Dermal,  a  total  of  10 
workers,  up  to  1  hr/da,  up  to  6  da/yr. 

Environmental  Release/Disposal.  0.05 
k^/batch  incinerated. 

P  85-541 

Manufacturer  E.  1.  du  Pont  de 
.Nemours  and  Com.pany,  Inc. 

Chemical.  (G)  Indolo-pyrrolopyridine 
carbocyanine. 

Use/Production.  (G)  Photographic 
emulsion  additive.  I*rod.  range:  12-24 
kK-yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing;  Dermal,  a  total  of  67 
workers,  up  to  8  hrs/da.  up  to  20  da/yr. 

Environmental  Release/Disposal. 
0.002  to  0.003  kg/batch  released  to 
water.  Disposal  by  POTW  with  0.15  kg/ 
batch  incinerated. 

P  85-542 

Importer  Rohm  Tech,  Inc. 

Chemical.  (G)  Polymethacrylate 
cationic  polymer.  ? 

Use/Import.  (S)  Industrial  and 
commercial  flocculation  of  suspended 
solids  and  dewatering  of  waste  water 
sludges.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P85-543 

Importer.  Rohm  Tech,  Inc. 

Chemical.  (S)  2-Butenedioic  acid  (Z)-, 
mono  [2-[(l-oxo-2-propenyl)oxy]ethyl]- 
ester. 

Use/Import.  (S)  Industrial  adhesives. 
Import  range;  Confidential. 

Toxicity  Data.  Acute  oral;  366  mg/kg: 
Irritation;  Skin— Slight,  Eye — Irritant. 

Exposure.  No  exposure. 

Environmental  Release/Disposal.  No 
release. 
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P  85-546 

Importer.  Rohm  Tech,  Inc. 

Chemical.  (S)  2-Propenoic  acid,  2- 
melhyl-,  3,3,5-trimethyl-cyclo  hexylester. 

Use/Import.  (S)  Industrial  general 
chemical.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Irritation:  Skin — Mild,  Eye — Non- 
irritant. 

Exposure.  No  exposure. 

Environmental  Release/ Disposal.  No 
release. 

P  85-547 

Importer.  Rohm  Tech,  Inc. 

Chemical.  (S)  2-Propenoic  acid,  3,3,5- 
trimethylcyclohexylester. 

L'se/Import.  (S)  Industrial  general 
rtiemical.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Irritation:  Skin — Moderate,  Eye — 
Non-irritant. 

Exposure.  No  exposure. 

Environmental  Release/Disposal.  No 
release. 

P  85-548 

Importer.  Rohm  Tech,  Inc. 

Chemical.  (G)  Oligoaminoester. 

Use/Import.  (S)  Industrial  adhesion 
promoter  for  PVC  plastisols  to  be  used 
iis  lacquersycoatings.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  2,859  mg/ 
kg;  Irritation:  Skin-Non-irritant,  Eye- 
Slight. 

Exposure.  No  data  submitted. 

Enviornmental Release/Disposal  No 
liiita  submitted. 

P 85-549 

Importer.  Rohm  Tech,  Inc. 

Chemical.  (G)  Poly(methacrylate). 

Use/Import.  (S)  Industrial  and 
commercial  viscosity  index  improver  for 
lubricating  oils.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg.  Acute  dermal:  >  2,000  mg/kg; 
Irritation:  Skin — Non-irritant,  Eye — Non- 
irritant.  — ' 

Exposure.  No  worker  exposure 
anticipated. 

Environmental  Release/Disposal.  No 
release  to  air,  water  and  land. 

P  85-550 

Importer.  Rohm  Tech,  Inc. 

Chemical.  (G)  Poly(methacrylate). 

Use/Import.  (S)  Industrial  and 
commercial  improver  for  lubricating  oils. 
Import  range:  Cbnfidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  worker  exposure. 

Environmental  Release/Disposal.  No 
data  submitted. 


P  85-551 

Importer.  Aldrich  Chemical  Company, 
Inc. 

Chemical.  (S)  3- 
Carbomethoxypropionyl  chloride. 

Use/Import.  (S)  Industrial 
intermediate.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  A  total  of  2 
workers,  up  to  1  hr/da,  up  to  1  da/yr. 

Environmental  Release/Disposal. 
Undetermined  amount  of  release  to  air. 

P 85-552 

Importer.  Peerless  Photo  Products,  Inc. 

Chemical.  (G)  Tetraallyloxyethane/ 
methacrylate  polymer. 

Use/Import.  (S)  A  commercial 
antistatic  agent  used  in  photographic 
film  and/or  paper.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Use:  Dermal,  a  total  of  6 
workers,  up  to  27  hrs/da,  up  to  116  da/ 
yr. 

Environmental  Release/Disposa.  No 
release. 

P  85-553 

Importer.  E.I  du  Pont  de  Nemours  and 
Company,  Inc. 

Chemical.  (G)  Unsaturated  ester. 

Use/Import.  (G)  Ingredient  for 
composite  film  product.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  4,650  mg/ 
kg;  Irritation:  Skin — Mild  to  moderate, 
Eye — Moderate;  ECm  48  hr  (Daphnia 
magna):  0.54  mg/L;  ECso  48  hr  (Daphnia 
magna)  wash  water:  0.13%;  LCw  96  hr 
(Fathead  minnow):  0.32  mg/L;  LCio  96  hr 
(Fathead  minnow)  wash  water:  2.1%. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  85-554 

Importer.  E.I.  du  Pont  de  Nemours  and 
Company,  Inc. 

Chemical.  (G)  Unsaturated  ester. 

Use/Import.  (G)  Ingredient  for 
composite  film  product.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  10,000  mg/ 
kg;  Irritation:  Skin — Mild  to  moderate. 
Eye — Moderate;  ECso  48  hr  (Daphnia 
magna):  134  to  238  mg/L;  ECm  48  hr 
(Daphnia  magna)  wash  water:  0.013%; 
LCso  96  (Fathead  minnow):  200  mg/L;— 
LCao  96  hr  (Fathead  minnow)  wash 
water  2.1%.        f 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  85-555 

Importer.  E.I.  du  Pont  de  Nemours  and 
Company,  Inc. 

Chemical.  (G)  Unsaturated  ester. 


Use/Import.  (G)  Ingredient  for 
composite  film  product.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral  male  and 
female).  >  5,000  mg/kg;  ECm  48  hi 
(Daphjiia  magna)  wash  water:  0.013%; 
LCso  96  (Fathead  minnow)  wash  water: 
2.1%. 

Exposure:  Confidential. 

En  vironmental  Release/Disposal. 
Confidential 

P  85-556 

Importer.  -Confidential. 

Chemical.  (S)  1,3.5- Triazine,  2,4,6,- 
triamine  A^jV.A''-tris(4-aminophenyl)-. 

Use/Import.  (G)  Site-limited 
intermediate.  Import  range:  480-800  kg/ 

y- 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Irritation:  Skin-None,  Eye-Irritant; 
Ames  Test:  Negative;  LCo  96  hr  (Zebra 
fish);  100  parts  per  million  (ppm);  ICm  3 
hr;  >100  mg/l:  BOD5:  0  mg/g  O2:  COD: 
1597.4  mg/g02. 

Exposure.  Processing:  Inhalation,  a 
total  of  1  worker,  up  to  0.25  hr/da. 

En  vironmental  Release/Disposal. 
Less  than  1  kg  released  to  water. 
Disposal  by  navigable  waterway. 

P  85-557 

Manufacturer.  Confidential 

Chemical.  (G)  Methine  dye. 

Use/Production.  (G)  Paper  dye.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.000  mg/ 
kg:  Irritation:  Skin-Non-irritant,  Eye- 
Non-irritant;  Ames  Test:  Negative;  ICso  3 
hr:  >100  mg/l:  BOD5  O  mg/g  Oj:COD: 
366  mg/gOj;  TLc  48  &  96  hr  (Zebra  fish): 
30  mg/L,  TLso  (Zebra  fish)  @  48  hr:  59 
mg/l  and  @  96  hr;  42  mg/L:  TL,oo  48  &  96 
hr  (Zebra  fish):  100  mg/L. 

Exposure.  Manufacture:  Dermal,  a 
total  of  7  workers,  up  to  3  hrs/da,  5  da/ 

yr. 

En  vironmental  Release/Disposal. 
Less  than  0.5  kg  to  less  than  3  kg 
released  to  water.  Disposal  by  navigable 
waterway. 

Dated:  February  25, 1985. 
Linda  A.  Travers, 

Acting  Director,  Information  Management 
Division. 

[FR  Doc.  85-4997  Filed  2-28-85  8:45  am] 
BILLIMQ  CODE  SSeO-Sft-M 


lOPTS-59185;  FRL-2786-1] 

Certain  Chemicals;  Test  Marketing 
Exemption  Applications 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 
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;  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13,  1983  (48  FR 
21722.  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
four  applications  for  exemption, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  each  of  the  exemptions. 
date:  Written  comments  by:  March  18, 
1985. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"lOPTS-591851"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Chemical 
Information  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-4201,  401  M  Street,  SW.. 
Washington,  DC.  20460  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamneft, 
Premanufacfure  Notice  Management 
Branch,  Chemical  Control  Division.  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611.  401  M  Street,  SW.,  Washington, 
D.C.  20460  (202-382-3725). 
SUPPLEMENTARY  INFORMATION:  A 
nonsubstantive  change  in  the  prefixes  is 
being  initiated  for  information  published 
under  sections  5(d)(2).  5(h)(4),  and 
5(h)(6)  of  the  Toxic  Substances  Control 
Act  (TSCA).  The  notices  will  contain 
essentially  the  sa.me  information  but  the 
prefixes  to  the  specific  number 
assignment  will  appear  in  an 
abbreviated  form.  Prefixes  under  the 
modified  format  will  use  the  letters  "T" 
(TMFA).  "P"  (PMN)  and  "Y"  (POLYMER 
EXEMPriON).  The  following  notice 
contains  information  extracted  from  the 
non-confidential  version  of  the 
submission  provided  by  the 
manufacturer  on  the  TME  received  by 
EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

T85-24 

Close  of  Review  Period.  April  6. 1985. 

Manufacturer.  Products  Research  and 
Chemical  Corporation. 

Chemical.  (C)  Polymer  of  ethanol,  2- 
mercapto,  oxirane  extended,  hydroxy 


terminated,  reaction  product  with  silane. 
substituted  propyl  triethoxy. 

Use/Production.  (S)  To  be  evaluated 
as  an  adhesion  promoting  ingredient. 
Prod,  range:  1,000  Ibs/l  yr. 

To.xicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
Dermal,  a  total  of  124  workers,  up  to  8 
hrs/da.  up  to  200  da/yr. 

Environmental  Release /Disposal.  No 
data  submitted. 

T  85-25 

Close  of  Review  Period.  April  6,  1985. 

Manufacturer.  Products  Research  and 
Chemical  Corporation. 

Chemical.  (G)  Polymer  of  ethanol  2,2'- 
thiobis,  ethanol,  2-mercapto  and 
oxirane,  methyl,  reaction  product  with 
aliphatic  isocyanate  and  substituted 
aliphatic  amine. 

Use/Production.  (S)  To  be  evaluated 
as  an  adhesion  promoting  ingredient. 
Prod,  range:  1,000  Ibs/l  yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
Dermal,  a  total  of  124  workers,  up  to  8 
hrs/da,  up  to  100  da/yr. 

Environmental  Release/Disposal.  No 
data  submitted. 

T  85-26 

Close  of  Review  Period.  April  6, 1985. 

Manufacturer  Products  Research  and 
Chemical  Corporation. 

Chemical.  (G)  Polymer  of  ethanol,  2,2'- 
thiobis,  ethanol,  2-mercapto  and 
oxirane,  methyl,  reaction  product  with 
silane,  substituted  propyl  triethoxy. 

Use/Production.  (S)  To  be  evaluated 
as  an  adhesion  promoting  ingredient. 
Prod,  range:  1,000  Ibs/l  yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
Dermal,  a  total  of  124  workers,  up  to  8 
hrs/da,  up  to  100  da/yr. 

Environmental  Release/Disposal.  No 
data  submitted. 

T 85-27 

Close  of  Review  Period.  April  6,1985. 

Manufacturer.  Produc's  Research  and 
Chemical  Corporation. 

Cht'mical.  (G)  Polymer  of  ethanol,  2- 
mercapto,  oxirane  extended,  hydroxy 
terminated,  reaction  product  with 
aliphatic  isocyanate  and  substituted 
aliphatic  amine. 

Use 'Production.  (S)  To  be  evaluated 
as  an  adhesion  promoting  ingredient. 
Prod,  range:  1,000  Ibs/l  yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
Dermal,  a  total  of  124  workers,  up  to  8 
hrs/da,  up  to  200  da/yr. 

Environmental  Release/Disposal.  No 
data  submitted. 


Dated  February  25,  1985. 

Linda  A.  Travers, 

Acting  Director.  Information  Management 
Division. 

(FR  Doc.  85-4996  Filed  2-28-85:  8:45  am] 
BILUNQ  COOe  CS4O-S0-M 


[OA-FRL-2787-6] 

New  Programs  Offered  for 
Intergovernmental  Review  Under  40 
CFR  Part  29  and  Subject  to  Section 
204  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act 

The  Environmental  Protection  Agency 
(EPA)  is  making  available  two  one-time- 
only  programs  for  FY  1985  under  section 
8001  of  the  Solid  Waste  Disposal  Act,  as 
amended,  which  States  may  select  for 
intergovernmental  review  under  a 
process  established  in  accordance  with 
Executive  Order  12372. 

These  new  financial  assistance 
programs,  which  are  available  in 
addition  to  the  list  of  programs  EPA 
published  on  January  23, 1985,  (50  FR 
3025)  are:  "Implementation  of  the 
National  Permits  Strategy  (§  8001)"  and 
"State/Local  Innovative  Waste 
Management  Activities  (§  8001)."  Since 
these  are  one-time-only  programs 
offered  during  FY  1985,  they  will  not  be 
assigned  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  numbers,  and  will 
not  be  added  to  EPA's  existing  list. 
States  choosing  to  include  either  of 
these  programs  for  review  under  their 
intergovernmental  review  process 
should  send  written  notification  within 
30  days  to  the  following  EPA  office: 
Grants  Policy  and  Procedures  Branch, 
Grants  Administration  Division  (PM- 
216),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460. 

Dated:  February  22,  1985. 

Howard  M.  Messner, 

Assistant  Administrator  for  Administration 
and  Resources  Management. 

|FR  Doc.  85-4994  Filed  2-28-85;  8:45  am] 

BILLING  CODE  tSaO-SO-U 


IOPP-240058;  FRL-2774-6] 

State  Registration  of  Pesticides; 
Arizona,  et  al. 

Correction 

In  FR  Doc.  85-3219  beginning  on  page 
6047  in  the  issue  of  Wednesday, 
February  13, 1985,  make  the  following 
corrections: 

1.  On  page  6047,  in  the  second  column, 
under  the  heading  "Florida",  in  the 
second  paragraph,  in  the  fourth  line, 
"aphibs"  should  read  "aphids". 
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2.  Also  on  page  6047.  in  the  third 
column,  under  the  heading  "Nebraska", 
the  second  paragraph  should  be 
preceded  by  the  heading  "New  Jersey". 

3.  On  page  6048,  in  the  First  column, 
under  the  heading  "Oregon",  in  the  First 
line,  "0006"  should  read  "0046." 

BILUNO  CODE  150&-01-4I 


FEDERAL  RESERVE  SYSTEM 

Commercial  Bancshares  Inc.,  et  al.; 
Applications  To  Engage  de  Novo  In 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a](l]  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  ofthe 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conOicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  21, 1985. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 


1.  Commercial  Bancshares  Inc.,  Jersey 
City,  New  Jersey;  to  engage  de  novo 
through  its  subsidiary,  Creditco  Inc., 
Woodbridge,  New  Jersey,  in  originating, 
buying,  selling,  and  servicing  loans 
secured  by  mortgages  primarily  on 
owner-occupied  residential  properties 
and  selling  credit-related  life  insurance. 
,  B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Sovran  Financial  Corporation, 
Norfolk,  Virginia;  to  engage  de  novo 
through  its  subsidiary.  Sovran  Securities 
Corporation,  Richmond,  Virginia,  in 
underwriting  and  dealing  in,  and 
purchasing,  selling,  and  brokering  the 
purchase  and  sale  of  obligations  of  the 
United  States,  general  obligation  of 
states  and  their  political  subdivisions, 
and  other  obligations  that  state  member 
banks  of  the  Federal  Reserve  System 
may  by  authorized  to  underwrite  and 
deal  in  under  12  U.S.C.  24  and  335, 
including  bankers  acceptance  and 
certificates  of  deposit,  under  the  same 
limitations  as  would  be  applicable  if  the 
activity  were  performed  by  the  bank 
holding  company's  subsidiary  member 
banks;  the  provision  of  investment  or 
financial  advice,  as  authorized  by 
Regulation  Y,  12  Ciai  225.25(b)(4);  and 
performing  functions  or  activities  that 
may  be  performed  by  a  trust  gompany 
(including  activities  of  a  fiduciary, 
agency,  or  custodial  nature),  in  the 
manner  authorized  by  federal  or  state 
law,  subject  to  all  appHcable  limitations 
of  Regulation  Y,  12  CFR  225.25(b)(3). 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Oak  Brook  Bancshares,  Inc., 
Oak  Brook,  Illinois;  to  engage  de  novo 
through  its  subsidiary,  F.O.B.  Courier 
Express  Corporation,  Oak  Brook, 
V  Illinois,  in  providing  financially  related 
courier  services.  These  activities  are  to 
be  conducted  in  the  states  of  Illinois, 
Indiana  and  Wisconsin. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  United  Community  Bancorp,  Inc., 
Greenfield,  Illinois;  to  engage  de  novo,  in 
complete  data  processing  services  to  be 
performed  for  an  affiliate  bank.  First 
National  Bank  of  Bunker  Hill,  including 
daily  processing  of  DDA,  savings,  CD's, 
loans,  general  ledger,  and  preparation  of 
various  information  reports.  These 
activities  are  to  be  conducted  in  the 
general  trade  area  of  Bunker  Hill. 
Illinois. 


Board  of  Governors  of  the  Federal  Reserve 
System,  February  25, 1985. 
James  McAfee, 

Associate  Secretary  ofthe  Board. 
(FR  Doc.  85-4944  Filed  2-28-86;  8:45  am) 
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Firstway  Financial,  inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
IMergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for    -,, 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the, 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
25, 1985. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadephia,  Pennsylvania  19105: 

1.  Firstway  Financial,  Inc.. 
Waynesboro,  Pennsylvania;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Firstway 
National  Bank  and  Trust  Co., 
Waynesboro,  Pennsylvania. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Red  Bud  Bankcorp,  Inc.,  Red  Bud, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  First  State  Bank  of  Red 
Bud,  Red  Bud,  Illinois. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  First  Western  Holding  Company, 
Carrollton,  Texas;  to  become  a  bank 
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holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Western  National  Bank  of  Carrollton, 
CarroUton,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  25.  1985. 
Jome*  McAfe«, 

Associate  Secretary  of  the  Board 
|FR  Doc.  85-4945  Filed  2-28-85;  845  am| 
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Norstar  Bancrop,  Inc^  Albany,  NY; 
Proposed  Acquisition  of  Altman  A 
Brown,  Inc. 

Norstar  Bancrop.  Inc..  Albany.  New 
York,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
.Act  (12  U.S.C.  1843(c)(8))  and  5  225.23(a) 
(2)  and  (3)  of  the  Board's  Regulation  Y 
1 12  CFR  225.23(a)  (2)  and  (3)).  for 
T^ermission  to  acquire  Altman  and 
Brown,  Inc..  Albany.  New  York,  and 
thereby  engage  in:  (a)  Designing 
employee  benefit  plans,  including 
determining  actuarial  funding  levels  and 
cost  estimates;  (b)  providing  assistanre 
in  implementing  plans,  including 
assistance  in  the  preparation  of  plan 
documents  and  the  implementation  of 
employee  benefit  administration 
systems;  (c)  developing  employee 
communication  programs  with  respect  to 
plans;  (d)  providing  administrative 
services  with  respect  to  plans,  including 
record-keeping  services,  calculating  and 
certifying  employee  benefits,  preparing 
periodic  actunal  and  other  reports  and 
government  filings  pursuant  to  ERISA, 
and  assisting  legal  counsel  in  labor 
relations  and  negotiations;  (e)  providing 
expert  actuarial  opinions  (for  divorce 
actions  and  wrongful  death  and 
disability  cases),  and  assisting  firms  in 
IRS  audits  of  plans:  (f)  informing  clients 
of  developments  in  the  field  of  employee 
benefit  pr.o^ams  through  newsletters, 
other  correspondence,  and  participation 
in  seminars,  public  programs  and  other 
forums  relating  to  such  developments; 
and  (g)  engaging  in  professional 
actuarial  activities  and  other  activities 
incidental  to  the  actuarial  professum. 
These  services  would  be  provided  from 
offices  in  Albany,  New  York,  serving 
customers  nationwide. 

Section  4(cl(8)  of  the  Bank  Holding 
Company  Act  provides  that  a  bank 
holding  company  may.  with  Board 
approval,  engage  in  any  activity    whK.h 
the  Board  after  due  notice  and 
opjJbrtunity  for  hearing  has  deterniint-d 
(by  order  or  regulation)  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto."  Applicant  believes 


that  these  activities  are  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto,  because  the  activities 
are.  in  Applicant's  opinion,  either 
provided  by  banks  or  functionally 
similar  to  services  provided  by  banks. 

Interested  persons  may  express  their 
views  on  whether  the  proposed 
activities  are  "so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident 
thereto.  '  and  whether  consummation  of 
the  acquisition  as  a  whole  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  these  questions 
must  be  accompanied  by  a  statement  of 
the  reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W  Wiles, 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
DC.  20551.  not  later  than  March  22. 
1985. 

Board  of  Governors  of  the  Federal  Reserve 
System.  FebruHry  25.  19«5 
lames  McAfee, 

.•l.'>i'(i(  nitf  St'crvtary  of  thf  Board 
|FK  Doc  85-4916  Filed  2-2a-85,  8:45  amj 
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F&M  Banltshares  of  Hill  City,  Inc; 
Formation  of;  Acquisition  by;  or 
Merger  of  Bank  Holding  Companies 

The  company  listed  in  this  notiie  has 
applied  for  tne  Board's  approval  under 
section  3  of  the  Ddnk  Holdin«  Company 
Act  (12  LrS.C.  -[^42]  and  §  22,S  14  of  the 
Board  s  Regulation  Y  (12  CTO  225.24)  tu 
becoHie  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company    The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  m  section  3(c)  of  the  Act  (12 
L'  S,C.  1842(cll. 

The  application  is  available  for 
immedi.ite  inspection  at  the  Federal 


Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  March  8, 
1985. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198; 

1.  FFrM  Bankshures  uf  Hill  City.  Inc.. 
Hill  City,  Kansas:  to  become  a  bank 
holding  company  by  acquiring  96.9 
percent  of  the  voting  shares  of  The 
Farmers  &  Merchants  Bank  of  Hill  City, 
Hill  City,  Kansas. 

Bo.ird  of  Governors  of  the  Federal  Reserve 
System.  Fubrunry  27.  1985. 
lames  McAfee, 

AsscL  uite  Secretary  of  ihf  Board. 
[FR  Dor,.  85-5117  Filed  2-28-83:  8:45  «mj 
BIU.IMO  COOC  MIO-OI-M 

GOVERNMENT  PRINTING  OFFICE 

Depository  Library  Council  to  the 
Public  Printer;  Meeting 

The  Depository  Library  Council  to  the 

Public  lYinter  will  meet  during  the 
period  March  27-29.  1985,  at  The  Regent 
of  Albuquerque.  Albuquerque,  New 

Mexico 

The  purpose  of  this  meeting  is  to 
discuss  the  Depository  Library  Program. 

The  meeting  will  be  open  to  the 
public.  Anyone  who  wishes  to  attend 
should  notify  the  Administrative 
Librarian.  U.S.  Government  Printing 
Office.  Library  Programs  Service  (SL), 
Washington,  DC.  20401.  Telephone: 
(202)  275-1109. 

Cieneral  participation  by  members  of 
the  public,  or  questioning  of  Council 
members  or  other  participants,  shall  be 
permitted  with  approval  of  the  Chair, 
Ralph  E.  Kennickell,  Jr.. 
Pa.l.u  P.'::i'fr 
|FR  Doc  85-oO,iO  Filed  2-28-85:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  FoiTne  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishet  ■ 
list  of  information  coUection  package*  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35].  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  pubhshed  on  February  22, 
1985. 

Public  Health  Scrvica 

Centers  for  Disease  Control 

Subject:  Regulation — Federal  Mme 
Safety  and  Health  Act  of  1977.  42  CFR 
Part  37,  X-Ray  Examination  Program 
Reinstatement— (0920-0020}. 

Respondents:  Miners,  mine  operttors 
and  physicians. 

OMB  Desk  Officer  Fay  S.  ludicello. 

Social  Security  Administration 

Subject:  Missing  and  Discrepant  Wage 
Reports  Study  Questionnaire  SSA 
5037.  SSA  5038— New. 

Respondents:  Businesses. 

Subject:  Application  for  Special  Age  72r 
or-Over  Monthly  Payments  SSA  19- 
Extension  (0960-0086).  , 

Respondents:  Individuals. 

Subject:  Federal  Assistance  Application 

Form— SSA  96-Revi8ion  (0960-0184). 
Respondents:  States,  businesses. 
OMB  Desk  Officer.  Robert  ].  Fishman. 

Human  Development  Services 

Subject:  Survey  Instrument  for  the 
Evaluation  of  Performance-Based 
Contracting  in  Aging  Programs-New. 

Respondents:  Area  Agencies  on  Aging. 

OMB  Desk  Officer  Robert  ].  Fishman. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
reconmiendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3206.  Washington, 
n.C.  20503.  Attn:  (name  of  OMB  Desk 
Officer). 


Dated:  Feliruary  25. 1985. 
Wallace  O.  Kmm. 

ActingOeputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 
[PR  Doc.  85-4676  Filed  2-28-85;  S:45  am) 
BILUNQ  OCKM.  4ta*-04-« 


Health  Care  Rrtancing  Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  AuttK>rtty 

Part  F.  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA)  (Federal 
Register,  Vol.  48,  No.  223,  pp.  56911- 
56934,  dated  Thursday,  November  19, 
1981;  Federal  Registw,  Vol.  48,  No.  3.  pp. 
512-518,  dated  Wednesday,  January  5, 
1983;  and  Federal  Register,  Vol.  49,  No. 
124,  pg.  28150,  dated  Tuesday.  June  26, 
1984)  is  amended  to  reflect  the 
Administrator's  approval  of  a  change  to 
the  organizational  structure  of  the  Office 
of  Research  and  Demonstrations  (ORD). 
The  change  involves  the  establishment 
of  a  new  ORice  of  Operatimis  Support 
with  two  subordinate  divisions. 

The  specific  changes  to  Part  F.  are 
detailed  below:  ' 

•  Section  FQ.20B.3.  is  added  to 
establish  a  new  Office  of  Operations 
Support  within  the  Office  of  Research 
and  Demonstrations,  as  follows: 

3.  Office  of  Operations  Support 
(FQBC). 

Provides  policy  direction, 
coordination,  and  control  to  the  Office 
of  Research  and  Demonstrations  in  the 
areas  of  budget,  financial  and 
accounting  operations,  personnel, 
management  evaluation  and  analysis, 
administrative  services,  project  grants, 
contracting  and  procurement,  and 
woricplaiming.  Directs  and  plans 
ongoing  research  publications  and 
information  resouces  programs. 
Participates  with  Departmental 
components  in  a  wide  range  of 
experimental  health  care  deKvery 
projects.  Performs  claims  adjudication, 
reimbursement,  and  data  collection  for 
demonstration  projects.  Provides  a 
setting  for  testing  proposed  policies  and 
procedures  which  impact  on  fiscal 
intermediary  operation  and  provides  the 
capacity  for  serving  specialized 
providers. 

•  Section  FQ.20.B.3.a.  is  added  to 
establish  a  new  Divison  of  Executive 
Operations  (FQBCl)  within  the  Office  of 
Operations  Support,  as  follows: 

a.  Divison  of  Executive  Operations 
(FQBCl). 

Establishes  and  manages  the  Office  of 
Research  and  Demonstrations  (ORD) 


workplanning  system  which  produces 
an  annual  ORD  spending  plan  and 
workplans  for  SES  and  Merit  Pay 
employees  for  the  year.  Provides 
direction  and  planning  to  assure  proper 
and  efficient  control  of  the  budget  and 
financial  programs  within  ORD.  Plaits, 
organizes,  and  administer  the 
extramural  ORD  research  and 
demonstration  (grants  and  contracts) 
programs  assuring  Aat  both  technical 
and  administrative  requirements  are 
met.  Directs  staff  in  providing  overall 
administrative  management  support 
activities.  Carries  out  sp>ecial 
assignments  for  the  Director.  ORD,  on 
matters  pertaining  to  the  support  of 
extramural  research  and  demonstration 
programs,  administration,  and 
management  Plans  and  directs  an 
ongoing  publications  and  information 
resources  program.  Provides  assistance 
in  the  coordination  and  production  of 
major  written  documents,  plans,  and 
reports. 

•  Section  FQ.20.B.3.b.  is  added  to 
establish  a  new  DiviscHi  of  Research  and 
Demonstrations  Systems  Suj^wrt 
(FQBC2),  as  follows: 

b.  Division  of  Research  and 
Demonstrations  Systems  Support 
(FQBC2). 

Serves  as  fiscal  intermediary  for 
experiments  and  demonstrations 
conducted  under  legislative  authorities 
in  the  Social  Security  Act,  Public  Health 
Service  Act  and  related  legislation.  Also 
serves  as  ffscal  intermediary  for  former 
direct-dealing  providers  who  were 
terminated  from  the  Medicare  program 
and  have  fmal  cost  reports  and  bills  yet 
to  be  processed.  Performs  a  wide  range 
of  duties  related  to  the  development, 
implementation,  and  ongoing  operation 
of  the  demonstrations.  Provides 
technical  advice  and  assistance  prior  to 
the  start  of  the  demonstrations  and 
throughout  th^  period  of  the  experiment 
to  other  bure^aus  and  agencies  in 
developing  service  definitions, 
reimbursements  protocols,  contracts, 
and  reporting  mechanisms.  Assists  in 
the  design  and  establishment  of 
information  systems  for  compiling 
demonstration  payment  and  service 
data  for  evaluator  use.  Develc^s  cost 
reporting  and  billing  systems.  Acts  as 
liaison  between  governmental  agencies, 
service  contractors,  and  Medicare 
carriers  and  intermediaries  participating 
in  demonstration  activities.  Provides 
systems  support  to  other  components  of 
ORD.  Performs  other  support  duties  as 
requested.  Carries  out  project 
management  by  directing  project  teams 
in  the  analysis,  design,  and 
implementation  of  management 
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information  systems  which  are  ORD 
program-oriented. 

Dated:  Februd.'7  5.  1985. 
James  L  Scott. 

Act.n)^  Adminisirctor.  Health  Care  Financing 

Administration. 

[FR  Doc.  85-5038  Filed  2-28-«5:  8:45  arr,| 
BHXINO  COOC  41]0-<»-« 


Health  Resources  and  Services 
Administration 

Application  Announcement  for  Grants 
for  Faculty  Development  in  General 
Internal  Medicine  and/or  General 
Pediatrics 

The  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  announces  that 
applications  for  Fiscal  Year  1985  Grants 
for  Faculty  Development  in  Generctl 
internal  Medicine  and/or  General 
Pediatrics  are  being  accepted  under  the 
authority  of  section  784  of  the  Public 
Health  Service  Act,  as  amended. 

Section  784  of  the  Public  Health 
Service  Act  authorizes  Federal 
assistance  to  schools  of  medicine  and 
osteopathy,  public  or  private  nonp.'-ofit 
hospitals  or  other  public  or  private 
nonprofit  entities  for  planning, 
developing  and  operating  programs  for 
the  training  of  physicians  who  plan  to 
teach  in  general  internal  medicine  or 
general  pediatrics  training  programs. 
These  grants  are  intended  to  promote 
the  development  of  faculty  skills  in 
physicians  who  are  currently  teaching  or 
who  plan  teaching  careers  in  general 
infernal  medicine  and/or  general 
pediatrics  training  programs.  These 
grants  also  provide  direct  support  in  the 
form  of  traineeships  to  physicians  in 
training. 

In  addition,  section  784  authorizes  the 
award  of  grants  to  support  general 
internal  medicine  and/or  general 
pediatrics  residency  training  programs. 
A  separate  grant  program  exists  for  this 
purpose. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  (D-28),  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Room  8C-22,  Rockville,  Maryland 
20857,  Telepone:  (301)  443-6960. 

Questions  regarding  programm.atic 
information  should  be  directed  to:  Chief. 
Primary  Care  Graduate  Medical 
Education  Branch,  Division  of  Medicine, 
Health  Resources  and  Services 
Administiation.  Bureau  of  Health 
Professions.  5600  Fishers  Lane,  Room 
4C-04.  Rockville,  Maryland  20857, 
Telephone:  443-5590. 


Approximately  $2.0  million  is 
available  for  awards  in  Fiscal  Year  1985. 
.'Authorization  for  the  current  fiscal  year 
is  provided  by  the  Department  of  Labor. 
Health  and  Human  Services  and 
Education  and  Related  Agencies 
Appropriations  .-\ct.  Pub.  L.  98-619. 
enacted  on  .November  8.  1984. 

The  application  deadline  date  is  April 
12.  1985.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either:  " 

1.  Received  on  ur  before  the  deadline 
date,  or 

2.  Postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
submission  to  the  independent  review 
Sroup.  A  legibly  d>iN'd  receipt  from  a 
commercial  carrier  or  the  LIS.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

This  program  has  not  yet  been  listed 
in  the  Catolni^  of  Federal  Domestic 
Assistance.  Applications  submitted  in 
response  to  this  announcement  are  not 
subject  to  the  provisions  of  Executive 
Order  12372  Intergovernmental  Review 
of  Federal  Programs,  or  45  CFR  Part  100. 

Dated  February  22.  1985. 
Rol>ert  Graham. 

AJrrvn:.<i!.'ati!r.  Assistant Sur:geon  General. 
[FR  Doc  85-»9f>8  Filed  2-28-B5;  8:45  am) 
BIUJNO  COOC  4160- IS-« 


National  Institutes  of  Health 

Meeting  of  Board  of  Scientific 
Counselors,  National  Institute  of 
Environmental  Health  Sciences 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  MEHS,  March 
26-27. 1985.  in  Building  101  Conference 
Room.  South  Campus.  MEHS,  Research 
Triangle  Park,  North  Carolina. 

This  meeting  will  be  open  to  the 
public  9  a.m.  to  12  noon  on  March  26.  for 
the  purpose  of  presenting  an  overview 
of  the  organization  and  conduct  of 
research  in  the  Laboratory  of 
Reproductive  &  Developmental 
Toxicology.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c](6)  of  Title  5  U.S. 
Code  and  section  10(dj  of  Pub.  L.  92^63. 
the  meeting  will  be  closed  to  the  public 
on  March  26  from  approximately  1pm. 
to  adjournment  on  March  27,  for  the 
evaluation  of  the  programs  of  the 
Laboratory  of  Reproductive  & 
Developmental  Toxicology,  including 
the  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators. 


and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  E.xecutive  Secretary,  Dr.  Charles 
E.  Carter,  Scientific  Director,  NIEHS 
Research  Triangle  Park,  N.C.  27709, 
telephone  (919)  541-3205,  FTS  629-3205, 
will  furnish  summaries  of  the  meeting, 
rosters  of  committee  members  and 
substantive  program  information. 

Dated:  February  19,  1985. 
Betty  J.  Beveridge, 

Committee  Manu;^nnwrt  Officer,  \'iH. 
[FR  Doc.  85-4952  Filed  2-28-85:  8:45  am] 

BIUJNO  CODE  4140-01-M 


Meetings  for  the  Review  of  Contract 
Proposals  and  Grant  Applications 

Pursuant  (o  Pub.  L.  92-463,  notice  is 
hereby  given  for  meetings  of  three 
committees  of  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552(c)(4)  and  552(c)(6),  Title  5.  U.S.  Code 
and  section  10(d)  of  Pub.  L.  92-463,  for 
the  review,  discussion  and  evaluations 
of  individual  contract  proposals,  and 
grant  applications.  These  proposals  and 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  oc 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  proposals  and  applications  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31.  Room  10A06. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
furnish  summaries  of  meetings  and 
rosters  of  committee  members  upon 
request.  Other  information  pertaining  to 
the  meetings  can  be  obtained  from  the 
Executive  Secretary  indicated. 

Name  of  Committee:  Developmental 

Therapeutics  Contracts  Review 

Committee 
Date:  March  8,  1985 
Place:  Linden  Hill  Hotel  &  Racquet  Club, 

5400  Pooks  Hill  Road.  Bethesda. 

Maryland  20814 
Times: 
Open:  March  8,  8:30  am— 9.00  am. 
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A)jenda:  To  review  administrative 

details. 
Closed:  March  8,  9:00  8.m — 5.-00  pjn. 
Closure  Reason:  To  review  contract 

proposals 
Executive  Secretary:  Dr.  Kendall  G. 

Powers,  Westwood  Building,  Room 

80S.  National  Institutes  of  Heahh 

Bethesda,  Maryland  20205,  Mione: 

301/496-7575. 
Name  of  Committee:  Developmental 

Therapeutics  Contracts  Review 

Committee 
Dates:  March  18-20, 1985 
Place:  National  Institutes  of  Health, 

Building  31,  Conference  Room  7, 

Bethesda.  MaryUnd  20205 
Times: 

Open:  March  18.  8:30  ajn.-a:aO  ajn. 
Agenda:  To  revieiw  administrative 

details. 
Closed:  March  18,  9:00  «.m.-*:00  p.m. 

March  19-20,  8:30  a.m.-5O0  p.m. 
Closure  Reason:  To  review  contract 

proposals 
Executive  Secretary:  Dr.  Kendall  G. 

Powers,  Westwood  Building.  Room 

805,  National  Institutes  of  Health. 

Bethesda.  Maryland  20205  Phone:  301/ 

496-7575, 
Name  of  Committee:  Cancer  Preclinical  ^ 

Program  Project  Review  Committee     \ 
Date:  March  28. 1985 
Place:  Linden  Hill  Hotel.  5400  Pook  Hill 

Road,  Bethesda,  Maryland  20014 
Time: 

Open:  March  28,  8:30  ajn.-0:30  a.m. 
Agenda:  A  review  of  administrative 

details. 
Closed:  March  28.  g-.30  a.m.- 

Adjoummen^ 
Closure  Reason:  To  review  grant 

applications. 
Executive  Secretary:  Dr.  Edwin  M. 

Bartos.  Westwood  Building,  Room  836, 

National  Institutes  of  Health, 

Bethesda,.  Maryland  20205  Phone: 

301/496-7565. 
Name  of  Committee:  Cancer  Center 

Support  Review  Committee 
Date:  March  29, 1985 
Place:  Holiday  Inn-Crown  Plaza,  1750 

Rockville  Pike,  RockviUe.  Maryland 

20852 
Time; 

Open:  March  29,  8:30  a.m.-9:00  a.m. 
Agenda:  To  review  administrative 

details. 
Closed:  March  29,  9:00  a.m.- 

Adjournment 
Closure  Reason:  To  review  grant 

applications. 
Executive  Secretary:  John  W.  Abrell. 

Ph.D.,  Westwood  Building,  Room  826, 

National  Institutes  of  Health, 

Bethesda.  Maryland  20205.  Phone: 

301/496-9767. 
Name  of  Committee:  Developmental 

Therapeutics  Contracts  Review 

Committee 


Date:  April  1, 1985 

Place:  National  Institutes  of  Health. 

Building  31,  Conference  Room  2. 

Bethesda,  Maryland  20205 
Times: 

Open:  April  1,  8:30  a.nv-g:00  a.m. 
Agenda:  A  review  of  administrative 

details. 
Closed:  April  1,  9:00  a  jn.-5:00  p.m. 
Closure  Reason:  To  review  contract 

proposals 
Execntive  Secretary:  Dr.  Kendall  G. 

Powers,  Westwood  Building,  Room 

805,  National  Institutes  of  Health, 

Bethesda,  Maryland  20205,  Phone: 

301/496/7557. 

Dated:  February  15, 19B5. 
Betty  |.  Beveridge, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  85-4954  Filed  2-28-  85;  8:45  amj 

WLUNQ  CODE  4140-01-M  \ 


Meeting  of  the  NIDR  Spectat  Grants 
Review  Committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
NaticHial  Institute  of  Dental  Research 
Special  Grants  Review  Committee, 
March-27-28, 1985,  in  Conference  Room 
7,  Building  31-C,  National  Institutes  of 
Health,  Bethesda,  Maryland.  The 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  9:30  a.m.,  March  27  for 
general  discussions.  Attendance  by  the 
public  is  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b{c)(6),  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463.  the  meeting  wrill 
be  closed  to  the  public  from  9:30  a.m. 
March  27  to  adjournment  March  28  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarri-inted 
invasion  of  personal  privacy. 

Dr.  H.  George  Hausch.  Executive 
Secretary,  NIDR  Special  Grants  Review 
Committee,  NIH.  Westwood  Building, 
Room  507,  Bethesda,  MD  20205. 
(telephone  301  496-7658)  will  provide 
summary  of  meeting,  roster  of  committee 
members  and  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  IS.lZl-Dlseases  of  the  Teeth 
and  Supporting  Tissues:  Caries  and 
Restorative  Materials;  Periodontal  and  Soft 
Tissue  Diseases:  13.122 -Disorders  of 
Structure.  Function,  and  Behavior. 
Craniofacial  Anomalies,  Pain  ControL  and 
Behavioral  Studies;  13.84S-Dental  Research 
Institutes;  National  Institutes  of  Health) 


Dated'  February  15, 1985. 
Botty  f.  Beveridgo, 

NIH  Committee  Management  Officer. 
(FR  Doc.  85-4953  Filed  2-28-85;  8:45  ara| 

BILLINQ  COM  4140-01-11 


DEPARTMENT  OF  HOUSWG  AND 
URBAN  OEVELOPMiKT 

Office  of  the  Under  Secretary 

IDockct  No.  N-eS-150<] 

Advisory  Committee  on  Contract 
Document  Reform;  Meeting 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  meeting  of  the 
Advisory  Committee  on  Contract 
Document  Reform. 

SUMMARY:  The  eleventh  meeting  of  the 
Committee  on  Contract  Document 
Reform  has  been  scheduled  for  Tuesday, 
March  26, 1985  at  10:00  a jn.  in  the 
Assistant  Secretary  for  Public  and 
Indian  Housing  Conference  Room  (4202) 
at  the  Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW., 
Washington,  D.C.  20410. 

The  purpose  of  the  meeting  is  to 
discuss  and  analyze  suggested 
amendments  to  contract  document 
clauses. 

This  meeting  is  open  to  the  public. 
Any  interested  persons  may  attend, 
appear  before,  or  file  statements  with 
the  Committee.  Oral  statements  may  be 
made  at  the  meeting  at  the  time  and  in 
the  manner  permitted  by  the  Committee. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  Tropp,  Department  of  Housing  and 
Urban  Development,  451  7th  Street  SW., 
Washington,  D.C.  20410,  Telephone: 
(202)  755-5561  [This  is  not  a  toll-free 
number]. 

Dated:  February  22,  1985. 
|ohn  Knapp, 

Acting  Undersecretary,  Department  of 
Housing  and  Urban  Development 
(FR  Doc.  85-5044  Filed  2-28-85;  8:45  am) 
BIUJNG  CODE  4ai*-S2-ll 


Office  Of  the  Regional  Administrator- 
Regional  Housing  Commissioner,  New 
Yorit  Regionai  Office,  Region  il 

[Docket  No.  D-84-794;  FR-20601 

Delegation  of  Authority;  Director, 
Office  of  Public  Housing 

agency:  Office  of  the  Regional 
Administrator — Regional  Housing 
Commissioner,  HUD. 
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action:  Delegation  of  Authority. 

summary:  The  Regional 
Administrator — Regional  Housing 
Commissioner,  New  York  Regional 
Office  (Region  II),  delegates  the 
authority  with  respect  to  public  housing 
management  to  the  Director.  Office  of 
Public  Housing. 

EFFECTIVE  DATE:  October  31.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Love,  Regional  Counsel.  New 
York  Regional  Office,  Department  of 
Housing  and  Urban  Development,  26 
Federal  Plaza,  New  York,  New  York 
10278,  (212)  264-8000.  (This  is  not  a  toll- 
free  number.) 

Authority  delegated 

The  Regional  Administrator — 
Regional  Housing  Commissioner.  New 
York  Regional  Office  (Region  II).  hereby 
delegates  the  authority  to  manage  public 
housing  to  the  Director.  Office  of  Public 
Housing.  This  authority  was  formerly 
exercised  by  the  (a)  Director.  Office  of 
Regional  Housing  (New  York  Regional 
Office):  (b)  Director,  Housing  Division 
(New  York  Area  Office);  and  (c)  Area 
Manager  (New  York  Area  Office). 

Authority:  Delegation  of  Authority.  27  FR 
4319  (1962):  section  7(d).  Department  of 
Housing  and  Urban  Development  Act.  42 
U.S.C.  353.5(d);  and  Interim  Order  II.  31  FR  B15 
(1966). 

Dated:  Februry  14.  1985. 

loseph  D.  Monticciolo, 

Regional  Admmjstrator.  Regional  Housing 
Commissioner 

[FR  Doc.  85-5045  Filed  2-28-85;  8  45  am] 

MUJNO  COOC  4210-33-41 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttie  Secretary 

Debt  Collection  Policies  and 
Procedures 

agency:  Office  of  the  Secretary.  Interior. 
action:  Notice. 

SUMMARY:  The  Department  of  the 
Interior  submits  the  following  public 
information  reflecting  its  policies  and 
procedures  for  debt  collection.  These 
policies  and  procedures  implement  the 
Federal  Claims  Collection  Act  of  1966, 
as  amended  by  the  Debt  Collection  Act 
of  1982. 

EFFECTIVE  DATE:  December  3,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lee  Hiller.  Chief,  Division  of 
Financial  Administration,  Office  of 
Financial  Management,  Department  of 
the  Interior,  18th  A  C  Streets,  NW.. 
Washington,  D.C.  20240,  (202)  343-5223. 


SUPPLEMENTARY  INFORMATION:  The 

Department  has  in  the  past  implemented 
policies  and  procedures  concerning  debt 
collection  by  publication  in  the 
Departmental  Manual.  Departmental 
Manual  Part  344  has  been  revised  to 
reflect  the  provisions  of  the  Debt 
Collection  Act  of  1982,  (Pub.  L  97-365) 
and  is  now  available  to  the  public  upon 
request.  Copies  of  the  pertinent 
Departmental  Manual  chiip\era  (344  DM 
1-11.  Release  No.  2607)  can  be  obtained 
by  contacting  the  Printing  and 
Publications  Division.  Office  of  the 
Secretary,  at  the  following  address: 
Department  of  the  Interior,  Room  1307, 
18th  &  C  Streets,  NW.,  Washington,  DC. 
20240. 

Joseph  E.  Doddridge,  [r., 
Df'pu'y  Aastslcint  St'cretary  of  the  Interior. 
Febrvidry  21.  1985 

|FR  Doc.  85-^937  Filed  2-28-85;  8:45  am] 
BILUNG  CODE  «3tO-10-M 


Bureau  of  Indian  Affairs 

Colorado  River  Indian  Reservation, 
Arizona  and  California;  Amendment  to 
Federal  Indian  Liquor  Laws 

February  4,  1985 

This  .Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  DM  8.  and  in  accordance  with  the 
Act  of  August  15.  1953.  67  Stat.  586.  18 
U.S.C.  1161.  I  certify  that  Ordinance  No. 
84-a  was  duly  adopted  by  the  Colorado 
River  Tribal  Council  on  July  13.  1984. 
The  Colorado  River  Liquor  Ordinance 
relates  to  the  application  of  the  Federal 
Indian  Liquor  Laws  within  the  areas  of 
Indian  country  under  the  jurisdiction  of 
the  Colorado  River  Indian  Tribe.  The 
instant  ordance  amends  in  part 
Ordinance  No.  82-4,  which  was 
published  in  the  Federal  Register  on 
January  20,  1984.  49  FR  2534.  The 
ordinance  reads  as  follows: 
John  W.  Fritz. 

Deputy  Assistant  Secretary— Indian  Affairs. 
Ordinance  No.  S4-8 

Be  It  enacted  bv  the  Tribal  Council  of  the 
Colorado  River  Indian  Tribes,  that  section  2- 
:08(D1  of  the  Health  and  Safety  Code  of  the 
Colorado  River  Indian  Tribes  is  hereby 
amended  as  follows: 

(U|  An  application  for  the  renewal  of 
privileges  for  an  additional  year  shall  be 
treated  as  an  application  for  a  new  license. 
except  that  fees  shall  be  as  provided  by 
section  2-2in.  that  the  requirements  of 
section  2-102  shall  be  waived  and.  except  for 
good  cause,  as  determined  by  the  Board,  the 
requirements  of  .section  2-2(>4(B)  shall  he 
waived. 

Section  2.  Section  2-210  of  the  Health  and 
Safety  Code  is  hereby  amended  as  follows: 


(A)  Applications  for  an  original  license 
must  be  accompanied  by  a  nonrefundable 
application  fee  of  two  hundred  dollars 
($200.00).  Applications  for  the  renewal  of  a 
license  must  be  accompanied  by  a 
nonrefundable  application  fee  of  thirty-rive 
dollars  ($35.00). 

(B)  A  license  fee  shall  be  paid  before  any 
license  will  be  issued.  The  fee  for  a  license 
shall  be: 

(1)  Class  1  and  Class  5  licenses,  one 
thousand  dollars  ($1,000.00).  and  thereafter 
one  hundred  and  fifty  dollars  ($150.00)  per 
each  succeeding  year  the  license  is  renewed; 
and 

(2)  Class  2.  Class  3  and  Class  4  licenses, 
five  hundred  dollars  ($500  00).  and  thereafter 
seventy-five  dollars  ($75.00)  per  each 
succeeding  year  the  license  is  renewed. 

(C)  The  Board  may,  at  the  request  of  an 
applicant,  limit  a  license  to  some  number  of 
months  less  than  twelve  (12).  in  which  case 
the  fee  shall  be  one-tenth  ('lo)  of  that 
provided  in  Subsection  (B)  of  the  section  for 
each  month. 

Section  3.  Section  2-301(A)  of  the  Health 
and  Safety  Code  is  hereby  amended  as 
follows: 

(A)  The  Board  may  issue  an  on-sale  Special 
Event  license  to  qualified  organizations 
authorizing  the  sale  of  liquor  for  consumption 
on  the  premises  specified  for  up  to  four  (4) 
days.  The  fee  for  this  license  shall  be  twenty- 
five  dollars  ($25.00)  per  day.  Applications 
must  be  made  on  the  forms  prescribed  by  the 
Board,  and  be  accompanied  by  a 
nonrefundable  application  fee  of  ten  dollars 
($10.00). 

Section  4.  Section  Z-A0i[7]  of  the  Health 
and  Safety  Code  is  hereby  amended  to  read 
as  follows: 

(7)  for  a  wholesaler,  to  transport  liquor 
except  in  a  vehicle  conspicuously  marked  on 
Its  outside  with  the  name  and  address  of  the 
wholesaler,  and  the  number  of  his  license,  in 
letters  at  least  three  (3)  inches  high. 

The  foregoing  ordinance  was  on  July  13, 
1984.  duly  approved  by  a  vote  of  7  for.  0 
against  and  1  abstaining  by  the  Tribal 
Council  of  the  Colorado  River  Indian  Tribes. 
pursuant  to  authority  vested  in  it  by  Article 
V'l  of  the  Constitution  of  the  Tribes,  ratified 
by  the  Tribes  on  March  1,  1975.  and  approved 
by  the  Secretary  of  Interior  on  May  29,  1975, 
pursuant  to  section  16  of  the  Act  of  June  18, 
1934  (38  Stat.  984).  This  ordinance  is  effective 
as  of  the  date  of  its  enactment. 
Colorado  River  Indian  Tribes 
Colorado  River  Indian  Tribal  Cciunt.il 
Anthony  Drennan.  Sr., 
Chairman. 
Elliott  L  Bo<ith. 
Secretary 
[FR  Doc.  85-4938  Filed  2-28-85,  8:45  am] 
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Announcement  of  Vacancy;  Osage 
Tribal  Education  Committee 

February  4.  1985 

25  CFR  122.5(e)(5)  states  that  any 
vacancies  shall  be  filled  in  the  same 
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manner  described  by  this  section  for  the 
selection  of  committee  members.  The 
period  of  time  for  receiving  applications 
shall  not  exceed  30  days  ^ith  the 
expiration  date  to  be  announced  by  the 
Assistant  Secretary.  The  purpose  of  this 
announcement  is  to  solicit  nomination 
from  individuals  or  from  Osage 
organizations  on  behalf  of  nominees  for 
this  vacancy. 

This  notice  announces  that  a  vacancy 
has  occured  on  the  Osage  Tribal 
Education  Committee.  This  vacancy  is 
the  Member  At  Large  Representative. 

The  requirements  of  the  Member  at 
Large  are: 

(a)  Must  be  an  adult  person  of  Osage 
Indian  Blood,  who  is  an  allottee  or  a 
descendant  of  an  allottee;  and 

(b)  May  include  residents  who  are 
living  anywhere  in  the  United  States. 

The  nominee  or  his  representative 
organization  should  submit  a  brief 
statempnt  requesting  that  he/she  be 
considered  as  a  candidate  for  the 
vacancy  and  the  reason  for  desiring  to 
serve  on  the  committee.  If  nominated  by 
an  Osage  organization,  a  written 
statement  from  the  nominee  stating  his/ 
her  willingness  to  serve  on  the 
committee  must  be  included  with  the 
Osage  organization  nomination. 

Applications  and  nominations  must  be 
made  no  later  than  30  days  from  the 
publishing  date  of  this  notice  and  shall 
be  mailed  to:  Assistant  Secretary-Indian 
Affairs,  Attention:  Director,  Office  of 
Indian  Education  Programs,  Code  500, 
18th  &  C  Streets,  NW..  Washington.  D.C. 
20240. 

This  notice  is  published  in  accordance 
with  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 
John  W.  Fritz, 

Deputy  Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  4931  Filed  2-28-85;  8:45  am] 

BILLINQ  CODE  431(Mn-M 


Bureau  of  Land  Management 

California  Desert  District;  Wind  Energy 
Development  Applications,  California 
Desert  District,  Barstow-VictorvUla 
Area;  Cancellation 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Cancellation;  Call  for 

Applications  for  Wind  Energy 

Development  in  the  Barstow-Victorville 

Area. 

SUMMARY:  This  document  cancels  the 
Notice  for  Accepting  Applications  for 
Wind  Energy  Development  in  the 
Barstow-Victorville  Area  that  appeared 
at  pages  29957  and  29958  in  the  Federal 


Register  on  Wednesday,  June  29, 1983 
(48  FR  126]  and  page  34139  in  the 
Federal  Register  on  Wednesday.  ]uly  27, 
1983  (48  FR  145). 

This  action  is  necessary  to  implement 
changes  in  the  processing  procedures  for 
wind  energy  development  on  public 
lands  in  the  California  Desert  District. 
All  parties  which  filed  prior  to,  and  in 
response  to,  the  cancelled  "Call  for 
Applications"  will  be  notified  of  the 
processing  procedure  change  and  its 
effect  on  their  application. 

FOR  FURTHER  INFORMATION  CONTACT: 

Information  regarding  this  cancellation 
notice  and  details  of  the  revised 
processing  procedures  can  be  obtained 
from  Mike  DeKeyrel,  Realty  Specialist, 
at  (619)  256-3595. 

Dated:  February  22. 1985. 
H.W.  Riecken, 

Associate  District  Manager. 

[FR  Doc.  85-5114  Filed  2-28-65;  845  am] 

BILUNO  CODE  43II>-4(MI 


[INT  FES  85-2] 

Piceance  Basin  Resource  Management 
Plan;  Availability  of  Final 
Environmental  Impact  Statement 
(FEIS);  Colorado 

agency:  Bureau  of  Land  Mangement, 

Interior. 

ACTION:  Notice  of  Availability  of 

Volume  3.  FEIS  on  the  Piceance  Basin 

Resource  Management  Plan. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Pohcy 
Act  of  1969.  the  Department  of  the 
Interior.  Bureau  of  Land  Management, 
has  prepared  a  final  environmental 
impact  statement  (FEIS)  on  the  Piceance 
Basin  Resource  Management  Plan. 
Identification,  consideration,  and 
designation  of  special  management 
areas  are  pursuant  to  the  authority  in  43 
CFR  Part  1610. 

DATE:  Protests  must  be  received  in 
writing  within  30  days  of  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  receipt  of  this 
final  environmental  impact  statement  in 
the  Federal  Register. 
ADDRESS:  Protests  should  be  sent  to  the 
BLM  Director,  Bureau  of  Land 
Management.  18th  and  C.Streets.  NW, 
Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
Curt  Smith,  Area  Manager,  Bureau  of 
Land  Management,  White  River 
Resource  Area,  PO  Box  928,  Meeker, 
Colorado  81641.  Telephone:  (303]  878- 
3601. 

SUPPLEMENTARY  INFORMATION:  The  FEIS 
describes  and  analyzes  five  alternatives 


including  the  Proposed  Resource 
Management  Plan  for  managing 
approximately  674,370  acres  of  public 
land  in  the  Piceance  Basin  Planning 
Area  of  northwest  Colorado.  The  FEIS 
consists  of  three  volumes.  The  draft 
environmental  impact  statement  (DEIS], 
consisting  of  Volume  1 — Narrative  and 
Volume  2 — Map  Addendum,  was 
printed  and  distributed  in  April  1984. 
Volume  3  includes  a  summary  of  the  five 
alternatives,  a  record  of  the  public 
comments  on  the  DEIS,  responses  to  the 
comments,  and  changes  resulting  from 
public  review  and  comment.  It  is 
necessary  to  use  all  three  volumes  in 
conjunction. 

Public  comments  received  on  the  DEIS 
did  not  require  extensive  changes  in  the 
data,  analyses,  or  conclusions. 
Therefore,  except  for  the  Summary 
section,  the  DEIS  (Volumes  1  and  2)  has 
not  been  reprinted,  but  is  incorporated 
by  reference  in  Volume  3.  In  most  cases, 
comments  required  minor  corrections  or 
clarifications  to  the  text.  These  changes 
have  been  made  and  generally  clarified 
the  analysis  without  altering  it.  In  other 
cases,  the  analysis  has  been  expanded 
to  add  new  information  in  response  to 
comments. 

The  Proposed  Resource  Management 
Plan  is  the  BLM's  proposed  action.  This 
proposed  action  may  be  protected. 
Protests  should  be  sent  to  the  BLM 
Director,  Bureau  of  Land  Management, 
18th  and  C  Streets,  NW,  Washington. 
DC  20240.  within  30  days  of  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  receipt  of  this 
Final  Environmental  Impact  Statement 
on  the  Piceance  Basin  Resource 
Management  Plan  in  the  Federal 
Register  and  should  include  the 
following  information: 

Name,  mailing  address,  telephone 
number,  and  interest  of  the  person  filing 
the  protest. 

A  statement  of  the  issue  or  issues 
being  protested. 

A  statement  of  the  part  or  parts  being 
protested. 

A  copy  of  all  documents  addressing 
the  issue  or  issues  that  were  submitted 
during  the  planning  process  by  the 
protesting  party  or  an  indication  of  the 
date  the  issue  or  issues  were  discussed 
for  the  records. 

A  short  concise  statement  explaining 
why  the  BLM  Colorado  State  Director's 
decision  is  wrong. 

After  the  end  of  the  30-day  protest 
period,  and  following  the  Governor  of 
Colorado's  Consistency  Review,  the 
proposed  resource  management  plan — 
excluding  any  portions  under  protest  or 
found  inconsistent — shall  become  final. 
Approval  shall  be  withheld  on  any 
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portion  of  the  plan  under  protest  until 
final  action  has  been  completed  on  such 
protest.  The  approval  process  and  the 
final  resource  management  plan  shall  be 
published  with  the  record  of  decision  in 
mid-19e5.  Copies  of  the  FEIS  will  be 
available  for  review  at  the  following 
locations: 

White  River  Resource  Area.  Bureau  of 
Land  Management.  PO  Box  928,  Meeker. 
Colorado  81M1. 

Craig  District  Ofnce,  Bureau  of  Land 
Management,  455  Emerson  Street,  Craig. 
Colorado  81625. 

Colorado  State  Office,  Bureau  of  Land 
Management,  2020  Arapahoe  Street. 
Denver,  Colorado  80205. 
Kannoo  Richards, 
State  Director.  Colorvdo 
(FR  Doc.  85-3491  Filed  2-28-H5,  8  -i5  an.| 
BiUJMQ  COOC  4310-JS-M 
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[C-402881 

Colorado;  Invitation  for  Coal 
Exploration  Ucensa  Application;  Getty 
CoaJ  Company 

Pursuant  to  the  .Mineral  Leasing  Act  of 
February  25,  1920,  as  amended,  and  to 
Title  43,  Code  of  Federal  Regulations. 
Subpart  3410.  members  of  the  public  are 
hereby  invited  to  participate  with  Getty 
Coal  Company,  a  Delaware  corporation. 
in  a  program  for  the  exploration  of 
unleased  coal  deposits  owned  by  the 
United  States  of  America  in  the 
following  descnbed  lands  located  in 
Moffat  County.  Colorado: 

Township  3  .North.  R^.i^e  9(1  West,  bth  V  .VI 

Sec  2.  Lots  1  to  4.  S'i.N'j.  SVVV4,  .\'/jSF.'4, 

Sec   3.  Lots  1  to  4.  S'lN'^i,  S'»: 

Sec  4.  Lots  1  to  4.  S'-^NW  S'^: 

Sec.  5.  Lots  1,  2,  S'-s.N'EN 
Township  4  North  Ranse  'JO  Wt^st.  6th  P  S\ 

Sec.  19,  Lots  1  to  4,  SW  ■  ^NF  ' ..  SE' .. 

Sec.  20.  SW.\'/2.  SS; 

Sec.  21   S'-i\W''4.  SVV'«.  S'.SE',, 

Sec  25,  SW '  ..SW  W. 

Sec.  2-,  S'-2\W'«.  S'/j; 

Sec  28,  All; 

Sec.  29.  All: 

Sec.  30.  Lots  1,  2.  E'j  F'j  Wk., 

Sec  31.  Lots  1.  2  E'^.  E's  W  S; 

Sec  32.  All; 

Sec  33.  All; 

Sec  34.  All: 

Sec  35,  SW  WNE  >■«.  N VV  • «.  S '  j. 
Township  4  North.  Range  91  West,  6lh  P  M 

Sec.  22.  Lots  1  to  15; 

Sec.  23.  Lots  1  to  16; 

Sec  24.  Lots  1  to  12.  N'l.NFU.  SW'.NE'. 
NEi-AW'.,, 

Sec.  25,  Lots  1  to  16: 

Sec  2a  Lots  1  to  16; 

Sec.  27.  Lots  1  to  16; 

Sec  35,  Lots  1.  2,  7,  8; 

Sec.  36,  LoU  1  to  8. 

The  application  for  coal  exploration 
license  is  available  for  public  inspection 


during  normal  business  hours  under    t 
serial  number  C-40288  at  the  BLM 
Colorado  State  Office,  Public  Room  1037 
20th  Street,  Denver,  Colorado  and  at  the 
BLM  Craig  District  Office.  455  Emerson 
Street.  Craig,  Colorado. 

Any  party  electing  to  participate  in 
this  program  must  share  all  costs  on  a 
pro  rata  basis  with  the  applicant  and 
with  any  other  party  or  parties  who 
elect  to  participate.  Written  .\utice  of 
Intent  to  Participate  should  be 
addressed  to  the  following  and  must  be 
received  by  them  within  thirty  (30)  da>'3 
after  the  publication  of  this  Notice  of 
Invitation  in  the  Federal  Register: 

Chief  Mineral  Leasing  Section, 

Colorado  State  Office,  Bureau  of  Land 
Management.  1037  20th  Street, 
Denver.  Colorado  80202,  and 

I  U  Spaiild;n.ii  President.  Getty  Coal 
Company.  oJ50  South  300  West,  P.O. 
Box  7900.  Sdlt  Lake  City.  L't.ih  84107 

Evelyn  W.  Axeison, 

Chief.  Mineral  Leasing  Section. 

[KR  Doc.  85-4940  Filed  2-28-85.  8  45  am| 

BILLING  COOE  4310-JB-4I 


|S«<ialNo.  1-189321 

Idaho;  Order  Providing  for  Opening  of 
Public  Lands 

In  an  exchange  of  lands  made  under 
the  provisions  of  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2756,  43  US  C.  1716, 
the  following  lands  have  been 
reconveyed  to  the  United  States: 

Boise  Meridian,  Idaho 
T  1  S  .  R  8  E 

StT  8.  Id's  4  lo  6.  inclusive; 

S»'C  15.  lots  7.  a. 

Sec.  17.  lots  1  to  6,  incl.  and  9.  10, 

SE'4.\WV4.  NWV4SEV4; 

Sec.  18.  lot  7; 
Sec.  20,  NEWNEV*. 
Sec  21.  NE'4NE'4.  NVV^WVU 
The  area  described  cor.tdins  640. «>  aijres  in 
Elmorp  County 

Upon  acceptance  of  title  to  such 
lands,  they  became  part  of  the  Boisie 
National  Forest  and  are  subject  to  all 
the  laws,  rules,  and  rec;',il<ition3 
applicable  thereto. 

Al  9:00  a.m.  on  March  14,  1985.  the 
lands  shall  be  open  to  such  forms  of 
disposition  Es  may  by  law  be  miide  of 
national  forest  lands. 

Inquiries  concerning  the  hinds  .should 
be  addressed  to  the  Forest  Supervisor, 
Boise  National  Forest.  fSO  Front  Street. 
Boise.  Idaho  8.1702. 


Dated:  February  19. 1985 
Clair  M.  Whitlock. 

State  Director. 

[FR  Doc.  85-4939  Filed  2-28-85,  8:45  amj 

BILLIMQ  COOC  4310-aO-M 


Nevada;  Filing  of  Plats  of  Survey  and 
Order  Providing  for  Opening  of  Lands 

February  20.  1985. 

1.  The  Plats  of  Survey  of  lands 
described  below  will  be  officially  filed 
at  the  Nevada  State  Office,  Reno, 
.Nevada,  effective  at  10:00  am.,  on  April 
1.  1985. 

Mount  Diablo  Meridian,  Nevada 

T  9  \  .  R  36  E. 

2.  The  land  within  the  above  township 
ranges  from  about  5,500  to  6,500  ft. 
above  sea  level  and  is  rolling  to 
mountainous.  The  soil  is  sandy  clay 
loam  in  the  lower  elevations  and  rocky 
in  the  higher  elevations.  Vegetation 
consists  of  sagebrush,  Brigham  tea. 
rabbit  brush  and  scattered  juniper. 
Numerous  trail  roads  lie  throughout  the 
area.  Stewart  Spring  is  located  in 
section  39.  Principal  users  of  the  area 
are  ranchers  and  miners.  Mineral 
explorations  were  noted  during  the 
sur\-ey. 

Mount  Diablo  Meridian,  Nevada 
T.  10  N..  R.  36  E. 

3.  The  land  within  the  above  township 
IS  about  5,100  to  6,100  ft.  above  sea  level 
and  is  rolling  to  mountainous.  The  soil  is 
sandy  clay  loam  in  the  lower  elevations 
and  rocky  in  the  higher  elevations. 
Vegetation  consists  of  native  grasses. 
Brigham  tea,  shadscale,  rabbit  brush, 
greasewood  and  sagebrush.  Finger  Rock 
Wash  drains  northwesterly  through 
section  31.  Mineral  exploration  was 
noted  throughout  the  subdivision  of  the 
Township. 

4.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
classifications,  and  the  requirements  of 
applicable  land  laws,  the  lands 
described  above  are  hereby  open  to 
such  applications  and  petitions  as  may 
be  permitted.  All  such  valid  applications 
received  at  or  prior  to  10.00  a.m.,  on 
April  1,  1985,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  order  of  filing.  The  lands  described 
above  have  been  open  and  continue  to 
be  open  to  the  mining  and  mineral 
leasing  laws. 

5.  The  Plats  of  Survey  of  lands 
described  below  were  officially  filed  at 
the  Nevada  State  Office,  Reno,  Nevada, 
effective  at  10:00  am.,  on  the  dates 
indicated: 


Mount  Diablo  Meridian,  Nevada 

T  11  N  .  R  63  E Nov  7.  1964 Dependent 

Rsiurvey  " 

T  Z  S  .  R  40  E Nov  7.  1984 Supplement*!  PUt 

^    1  N.,  R  87  E |»n.  24.  198S Dependent 

Reiurvey 

T  8  N    R  38  E Feb.  5.  198S Survey 


The  purpose  of  this  notice  is  to  inform 
the  pubhc  and  interested  State  and  local 
government  officials  of  the  filing  of  plats 
of  survey.  Inquiries  concerning  the 
surveys  shall  be  addressed  to  the 
Nevada  State  Office,  Bureau  of  Land 
Management.  300  Booth  Street,  P.O.  Box 
12000,  Reno,  Nevada  89520. 
Wm.  J.  Malencik, 

Deputy  State  Director.  Operations. 
|FR  Doc.  85-4943  Filed  2-28-85;  8:45  am} 

BIUJNQ  CODE  4310-«4-M 

[1-20887] 

Issuance  of  Land  Exchanga 
Conveyance  Document;  Exchange  of 
Public  and  Private  Land  Blaine  County, 
ID  I 

The  United  States  has  issued  an 
exchange  conveyance  document  to  Little 
Fish  Creek  Crazing  Assn.,  Carey,  Idaho, 
for  the  following-described  lands  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

Boise  Meridian,  Idaho 

T.  1  N..  R.  21  E., 
Sec.  24,  E'4SWy4 
Containing  80.00  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  lands: 

Boise  Meridian,  Idaho 

r.  1  N..  R.  22  E., 

Sec.  20,  swv4NEy4.  EyiiEy2Nwy4. 

Comprising  80.00  acres  of  private  land. 

The  purpose  of  this  exchange  was  to 
acquire  the  non-federal  land  which  will 
improve  manageability  for  livestock 
grazing  and  wildlife  habitat.  The  public 
interest  was  well  served  through 
cumpletion  of  this  exchange. 

Dated:  February  21, 1985, 
Louis  B.  Bellesi, 

Deputy  State  Director  for  Operations. 
|FR  Doc.  85-4941  Filed  2-28-65;  8:45  am] 

BILLING  CODE  4310-84-M 


Realty  Action;  Recreation  and  Public 
Purposes  Sale;  Public  Land  In  Lee 
County,  FL 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Realty  Action — R  &  PP 

Sale.  Public  Land,  Lee  County,  Florida. 


summary:  The  following  described 
lands  have  been  examined  and  are 
classified  as  suitable  for  sale  for 
recreation  and  public  purposes  under 
the  Recreation  and  Public  Purposes  Act 
of  1926  (44  Stat.  741),  as  amended. 

Tallahasaae  Meridian 
T.  46  S.,  R.  27  E„  Sec.  26, 

NEV*  swy4  swy4,  smi  swy«  swv.. 

The  described  area  aggregates 
approximately  30.00  acres. 

The  School  Board  of  Lee  County, 
Florida  proposes  to  use  these  lands  for 
an  Environmental  Education  and 
Recreation  study  site.  Development  and 
improvements  at  the  site  will  be  kept  to 
a  minimum. 

It  has  been  determined  that  the 
proposed  use  is  in  the  public's  best 
interest,  and  is  consistent  with  the 
policy  of  the  Bureau  of  Land 
Management. 

The  patent  will  be  subject  to  all 
existing  rights  and  reservations  of 
record. 

Publication  of  this  Notice  will 
segregate  the  subject  lands  from  all 
appropriations  under  the  public  land 
laws,  but  not  the  mineral  leasing  laws. 
This  segregation  will  terminate  upon  the 
issuance  of  a  patent,  or  18  months  from 
the  date  of  this  NoticQ,  or  upon 
publication  of  a  Noticte  of  Termination. 
Detailed  information  concerning  the 
sale,  including  the  environmental 
assessment  and  land  report,  is  available 
for  review  at  the  BLM  office  listed 
below. 

For  a  period  of  45  days  after  the  date 
of  issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  comments 
to  the  District  Manager,  Jackson  District 
Office,  P,0,  Box  11348,  Jackson, 
Mississippi  39213.  Comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  realty  Action. 
In  (he  absence  olf  any  action  by  the 
District  Manager,  this  Realty  Action  will 
become  the  final  determination  of  the 
Department  of  the  Interior 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Gay,  (601)  960-4405. 
Donald  L.  Libbey, 
District  Manager. 
[PR  Doc.  B5-4942  Filed  2-28-65;  8:45  am] 

BOUNQ  CODE  4310-«4-M 


Ely  District  Advisory  Council  Meeting 

agency:  Bureau  of  Land  Management, 
Interior,  » 

ACTION:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  94-579  and  43 
CFR  Part  1780  that  a  joint  meeting  of  the 
Ely  District  Grazing  Advisory  Board  and 


the  Ely  District  Advisory  Council  will  be 
held  on  Wednesday,  April  3, 1985. 

The  meeting  will  convene  at  9:30  a.m. 
in  the  conference  room  of  the  Ely 
District  Office,  located  on  the  Pioche 
Highway  one  mile  south  of  Ely,  Nevada. 

The  main  agenda  items  will  be  the 
status  of  activity  planning  efforts  in  the 
district,  discussion  of  the  BLM  and  U.S. 
Forest  Service  Interchange  Plan,  and 
projects  programmed  for  feasibility  and 
survey  and  design  studies  this  fiscal 
year. 

Public  comment  time  is  scheduled  for 
11  a.m.  The  public  is  invited  to  attend 
this  meeting  and  may,  at  the  designated 
time,  submit  written  or  oral  statements 
for  the  advisory  group's  consideration. 

Mimites  of  the  meeting  will  be 
available  for  public  inspection  and 
reproduction  during  regular  office  hours 
within  30  days  following  the  meeting. 

DATE:  February  7, 1985. 

address:  Comments  and  suggestions 

should  be  sent  to:  Bureau  of  Land 

Management,  Star  Route  5,  Box  1,  Ely, 

Nevada  89301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  Lindsey,  (702)  289-4865. 

Dated:  February  7, 1985. 
Merrill  L.  DeSpain, 
District  Manager. 
[FR  Doc.  85-5041  Filed  2-28-85;  8:45  am] 

BILLING  CODE  4310-HC-M 


Request  for  Public  Comment  on 
Federal  Coal  Property  Appraisal  Guide 

agency:  Bureau  of  Land  Mangement, 

Interior. 

action:  Request  for  comments. 

summary:  The  Commission  on  Fair 
Market  Value  Policy  for  Federal  Coal 
Leasing  recommended  in  Fair  Market 
Value  Policy  for  Federal  Coal  Leasing 
(1984)  that  Federal  coal  appraisal 
techniques  be  reviewed  (Rec.  VI-3)  and 
improved  (Rec.  VI-I).  The  Commission 
also  recommended  that  tracts  of  use 
only  to  a  neighboring  mine  or  coal 
owner  should  be  valued  on  the  basis  of 
their  value  to  that  owner  (Rec.  VI-4)  and 
that  comparable  sales  appraisal 
adjustment  procedures  should  reflect 
likely  purchasers  tax  loss  situations 
more  realistically  (Rec.  VI-2).  On  March 
19, 1984,  the  Secretary  of  the  Interior's 
Review  of  Federal  Coal  Leasing 
formally  adopted  these 
recommendations.  Accordingly,  the 
Department  has  embodied  these 
recommendations  in  the  draft  A  Guide 
to  Federal  Coal  Property  Appraisal. 

The  purpose  of  this  I^fetice  is  to 
indicate  the  availabiUty^of  and  formally 
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solicit  public  comment  on  this  dr;ift.  An 
earlier  version  of  this  Guide  was 
distributed  to  organizations  and 
individuals  with  an  interebt  in  the 
_  Federal  coal  management  prugram  on 
November  19,  1984.  The  rurrcnt  version 
reflects  changes  made  to  th.it  earlier 
draft.  Review  of  a  Guide  tu  Fcdf-al  Coul 
Property  Appraisal  is  being  ecompassed 
within  the  comment  period  for  the  Draft 
Environmental  Impact  Statement  (KiSj 
supplement  to  the  Federal  coal 
management  program,  released 
February  a  1985.  Comments  will  be 
considered  in  developing  the  final  (iuiUe 
and,  as  applicable,  in  preparing  the  final 
EIS  supplement.  Copies  can  be  obt.iined 
from  Erick  Kaarlela,  Chief,  Polif  y 
Analysis  and  Coordination  Staff.  Bureau 
of  Land  Management  (501).  Uepartrr.ent 
of  the  Interior.  IBth  and  C  Streets,  .\\V. 
Washington.  D  C.  20240.  (202-34:i-=i.51~! 

DATES:  Written  comments  will  be 
received  on  or  before  30  dav  s  follovvn.j.; 
the  date  of  this  .Notice 

ADDRESS:  Send  to  Direciui 
of  Land  Mangement,  18th  <i 
Washington,  DC.  20240 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Amy  Lueders.  Policy  Analysis  and 
Coordination  Staff  (SOU,  202  .i^S-:):!'" 
Rottert  F  Burford. 

P.'.-t."  Wr. 

Fehru,i:y  2fi.  T)6> 

[FR  Due.  85-5<)2<J  Fi.t  i!  2-J<i-a5.  8:45  am] 

BILUNQ  COOC  43ia-84-M 


lU))  Dure.ij 
.1  C  Stret.ts, 


Minerals  Management  Service 

Approval  of  Outer  Continental  Shelf 
Official  Protraction  Diagrams 

Fehruciry  15,  iy«; 

1   .Notice  is  hereby  given  :hat, 
effective  with  th;s  publication,  the 
following  revised  Outer  Cnntinenlal 
Shelf  Official  Protraction  Diagrams. 
approved  on  the  dates  indicated,  are 
available  at  the  Minerals  M.inageme:it 
Service,  Alaska  OCS  Regie  n, 
Anchorage,  Alaska.  In  accordanre  with 
Title  30.  Code  of  Federal  Regulations. 
these  protraction  diagrams  are  the  basic 
record  for  the  description  of  mineral  and 
oil  and  gas  lease  offers  in  the  geoijr.iphif: 
area  represented 

Outer  Continental  Shelf  Protrac-on 
Diagrams 


Descnptlon 


Rev««d  date 


NN  2  * 
NN  2-8 
NN  2-8 
NN  3-3 
NN  3^5 
NO  2-8 


CXmuk  CanvoO- 

Umnak 

Samaiga  taland. 

AkuUn 

Unalaska 

St   Pul  islarx)  . 


19t;J 


S«pl  M 

Do 
Oo 
Do 
Oo 
S«p<    10    1184 


Ol'er  Continental  Smelf  Protraction 
Diagrams — Continued 


Oatcnpton 


NO  2-a    St  George  island 


Reviaed  dale 


Do. 


2.  Copies  of  t+iese  diagrams  are  Un 
sale  at  two  doll, ITS  (S2.(.Ki)  per  sheei  ti\ 
the  Regional  Director.  Minerals 
.Vlan.i«ement  Service,  Alaska  OCS 
Region,  P.O.  Box  101159.  .•\r(  borage. 
.•\la=ka  99510-1159. 

Checks  or  money  orders  should  be 
made  payable  to  the  Department  of  the 
Intenor — Minerals  Management  SrrvK  e 
Waa  D.  Puwers. 
«'■!.'.,',-'■;.';)  -.r.Vr 

[KK  D.ji    H.V^^.in  Filed  2-:B-85:  8:45  am| 
BILLING  COOC  U10-MR-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

A.I.D.  Mission  Director  in  Egypt; 
Redelegatlon  of  Authority  No.  113.3C 

agency:  Agency  for  International 
Development.  IDC.A. 

action:  .Notice;  Correction 


relating  to  the  Redelegatlon  of  Authority 
No.  147 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  D.  Frame.  Assistant  General 
C'ounsel  for  Employee  and  Public 
.Affairs.  Agency  for  International 
Development.  Washington.  DC.  20523 
!:02)  632-8218. 

Kfft-ctue  date:  Immediately. 
_/      The  Agency  for  International 
Development  is  correcting  the 
Redelegatlon  of  Authority  147,  published 
at  49  FR  49000.  December  17,  1984  to 
read  as  follows: 

.Assistant  Administrator  for  the  .Near 
East;  Delegation  of  .Authority  No   147 

Furthermore,  wherever  the  word 
retle!egr-(e"  appears  in  the  document 
the  word  "deli'gate"  shall  be  substituted 
'n  its  stead. 
Lisa  OeSoto, 

Adirii!  A^sis!anl  Cfperal  Ccmnst'l.  Enip'i<\i'f 
i:rdPi:b!ir  A'hurs 

IKKDoc  R,S-4ti'S5  Fil.'d  2-211-H.S  fi-JSam) 
BILLING  CODE  6118-01-4I 


summary:  This  document  correrfs  the 

numeral  designation  of  Rede!e«.it:r>n  of 
.Authority  .No  113  3C 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  D  Fra.-r.e.  Assistant  General 
Counsel  for  Employee  and  Public 
Affairs.  Agency  for  International 
Development,  VV.ishin^t.-n,  D  C.  20523 
(2021  032-B218, 

Effective  d.ite:  li.imediately. 

The  Agency  fur  International 
Development  is  correcting  the 
Redelegatlon  uf  A'j!horit>  113  .iC, 
pulilished  at  4'J  FK  49001,  Decerrl .  r  17, 
IMH-l  'o  read  as  follows 

.A.I  D.  M.ssion  D. rector  in  Fgvpt: 

Redelegatlon  of  Authority  No,  113.8 

Lisd  DeSoto, 

Adi/.i)  Ass. slant  Cenera/ Counsel.  "Employee 
and  Public  A  flairs 

jKR  Dnr;   85-1'l.SG  Filed  2-28-85:  8:45  am) 

BILLING  CODE  61  IS-Ot-M 


Assistant  Administrator  for  Near  East; 
Delegation  of  Autfiority  No.  147 

AGENCY:  .Agency  for  International 
Development.  IDCA 

ACTION:  .Notice.  Correction. 


summary:  This  document  corrects  the 

language  contained  in  the  .Notice 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-6  (Sub-220)B] 

Rail  Carriers;  Burlington  Norttiern 
Railroad  Co.  Abandonmerit  in 
Montgomery,  Pottawattamie,  and  Cass 
Counties,  lA;  Findings 

The  Commission  has  found  that  the 
putilic  convenience  and  nece     ity  permit 
Burlington  .Northern  Railroad  Company 
to  abandon  its  9.95  mile  rail  line 
between  Red  Oak.  LA  (milespost  3.05) 
and  Elliott,  lA  (milespost  13.0)  in 
Montgomery,  Pottawattamie,  and  Cass 
Counties.  L\.  A  certificate  will  be  issued 
authorizing  this  abandonment  unless  the 
Commiss.on  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
as.sistance  would  fully  compensate  the 
railroad 

Any  financial  assistance  offer  must  be 
filed  with  the  Co(Timission  and  the 
applicnt  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  left-hand  corner  of  the  envelope 
containing  the  offer:  "Rail  Section,  AB- 
OFA."  Any  offer  previously  made  must 
be  remade  within  this  10  day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
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service  are  contained  in  49  U.S.C.  10905 

and  49  CFR  Part  1152. 

lames  H.  Bayne, 

Secrvtary. 

|FR  Doc.  85-4986  Filed  2-28-85:  8:45  am) 

BILLING  CODE  703»41-M 


Rail  Carriers;  Release  of  Waybill  Data 
for  Use  by  the  Association  of 
American  Railroads 

The  Commission  has  received  a 
request  from  the  Association  of 
American  Railroads  (AAR)  to  use  the 
Commission's  1983  Waybill  Sample  tape 
in  their  economic  and  policy  research 
and  analysis  work. 

AAR  states  that  the  Tirst  and  principal 
use  of  the  tape  will  be  as  input  to  the 
AAR  Infermodal  Competition  Model 
which  is  the  chief  means  by  which  the 
AAR  and  rail  industry  determine  the 
impact  of  changes  in  rail,  truck,  or  barge 
costs  or  rail  traffic  and  revenue.  AAR 
points  out  that  the  waybill  sample  tape 
is  the  only  data  base  available  for  this 
purpose.  Specifically,  they  need  access 
to  the  six  and  seven  digit  Standard  Point 
Location  Code  (SPLC)  and  Standard 
Transportation  Commodity  Code 
(STCC),  car  types,  and  route  miles 
which  are  not  available  in  the  Public 
Use  Waybill  tape.  They,  however, 
emphasize  that  although  these  data  are 
confidential,  the  results  of  their  model 
runs  are  always  reported  in  an 
aggregate  form  so  that  no  single  carrier 
or  car  owner  can  be  indentified  with  any 
given  type  or  volume  of  traffic. 

AAH's  second  use  of  the  waybill  tape 
will  involve  a  study  of  the  modal 
distribution  of  key  imported 
commodities  from  major  ports.  AAR 
states  that  this  is  planned  as  an  internal 
study  only  and  they  do  not  intend  to 
report  the  data  outside  of  AAR.  Also, 
they  note  that  if  their  intention  changes, 
they  would  make  sure  any  data 
publically  reported  were  aggregated  so 
that  no  carrier  or  car  owner  could  be 
associated  with  their  traffic. 

A  possible  third  use  of  the  tape  would 
involve  a  study  of  the  economies  of 
eliminating  cabooses  and  would  deal 
only  with  nationwide  aggregate  data. 

The  Commission  requires  rail  carriers 
to  file  waybill  sample  information  if  in 
any  of  the  past  three  years,  they 
terminated  on  their  lines  at  least:  (1) 
4,500  revenue  carloads  or  (2)  5  percent 
of  revenue  carloads  in  any  one  State  (49 
CFR  Part  1244).  From  this  waybill 
information,  the  Commission  has 
developed  a  Public  Use  Waybill  File 
that  has  satisfied  the  majority  of  all  our 
waybill  data  requests  while  protecting 
the  confidentiality  of  proprietary  data 
subm'tted  by  the  railroads.  However,  if 


confidential  waybill  data  are  requested, 
as  in  this  case,  we  will  consider 
releasing  the  data  only  after  certain 
protective  conditions  are  met  and  public 
notice  is  given.  More  specifically,  under 
the  Commission's  current  policy  for 
handling  waybill  requests,  we  will  not 
release  any  confidential  waybill  data 
until  after:  (1)  Certain  requirements 
designed  to  protect  the  data's 
confidentiality  are  agreed  to  by  the 
requesting  party  and  (2]  public  notice  is 
provided  so  affected  parties  have  an 
opportunity  to  object.  (48  FR  40328, 
September  6, 1983). 

Accordingly,  if  any  parties  object  to 
AAR's  request,  they  should  file  their 
objections  within  14  calendar  days  of 
the  date  of  this  notice.  They  should  also 
include  all  grounds  for  objection  to  the 
full  or  partial  disclosure  of  the  requested 
data.  The  Commission's  Director  of  the 
Office  of  Transportation  Analysis  will 
consider  these  objections  in  determining 
whether  to  release  the  requested  waybill 
data.  Any  parties  who  filed  objections 
will  be  timely  notified  of  the  Director's 
decision. 
Jamet  H.  Bayne, 
Secretary. 
[FR  Doc.  85-4987  Filed  2-28-85;  8:45  am) 

BILUNO  COOC  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Lodging  Consent  Decree  Pursuant  To 
Clean  Water  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  February  8, 1985  a 
proposed  Consent  Decree  in  United 
States  of  America  v.  Amoco  Production 
Co..  Civil  Action  No.  85-0217HB,  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  New  Mexico. 
The  complaint  filed  by  the  United  States 
alleged  violations  of  the  Clean  Water 
Act  by  Amoco  I'roduction  Company  at 
its  Empire  ABO  Natural  Gas  Refinery 
located  in  Artestia,  New  Mexico. 

The  company  had  failed  to  obtain  a 
National  Pollutant  Discharge 
Elimination  System  permit  for 
discharges  of  wastewater  consisting  of 
cooling  tower  and  boiler  blowJown.  The 
discharge  contained  salts  and  sulphates. 
The  complain  sought  injunctive  relief  to 
require  the  defendant  to  conform  to  the 
Clean  Water  Act,  and  civil  penalties  for 
past  violations. 

The  Consent  Decree  provides  that  all 
unlawful  discharges  will  cease 
immediately,  and  that  the  company  will 
pay  a  civil  penalty  of  $26,000  for  past 
violations»of  the  Clean  Water  Act. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 


date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
of  America  v.  Amoco  Production  Co., 
D.J.  Ref.  90-5-1-1-2265. 

The  Proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  U.S.  Courthouse,  Room 
12020,  500  Gold  Avenue,  SW., 
Albuquerque.  New  Mexico  87103  and  at 
Region  VI  Office  of  the  Environmental 
Protection  Agency.  1201  Elm  Street. 
Dallas,  Texas  75270. 

Copies  of  the  proposed  Consent 
Decree  may  also  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division. 
U.S.  Department  of  Justice,  Rooms  1512 
and  1644.  Ninth  Street  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20530. 
A  copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division,  U.S.  Department  of  Justice. 
F.  Henry  Habicht  0, 

Assistant  Attorney  General  Land  and 

Natural  Resources  Division. 

|FR  Doc.  85-4925  Filed  2-28-85;  8:45  amj 

BILLING  CODE  4410-01-M 


Antitrust  Division 

Proposed  Termination  of  Rna! 
Judgements;  Emhart  Industries,  Inc^ 
etal. 

Notice  is  hereby  given  that  Emhart 
Industries,  Inc.  (formerly  Emhart 
Corporation),  Sargent  &  Company  and 
Eaton  Corporation  (formerly  Eaton  Yale 
&  Towne,  Inc.)  have  each  filed  with  the 
United  States  District  Court  for  the 
District  of  Connecticut  a  motion  to 
terminate  their  respective  final 
judgments:  United  States  v.  Emhart 
Corporation.  Civil  No.  13262;  United 
States  V.  Sargent  Company,  Civil  No. 
13263:  and  United  States  v.  Eaton  Yale  ^ 
Towne,  Inc.,  Civil  No.  13264.  The 
Department  of  justice  ("Department"),  in 
stipulations  also  filed  with  the  court,  has 
consented  to  termination  of  the 
judgments,  but  has  reserved  the  right  to 
withdraw  its  consent  for  at  least  seventy 
(70)  days  after  the  publication  of  this 
notice.  The  complaints  in  these  cases, 
wliich  were  filed  on  July  11, 1969, 
alleged  that  companies  restricted  the 
territories  within  which  and  customers 
to  whom  their  distributors  could  sell 
master  key  systems  and  extensions  to 
master  key  systems. 


> 
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The  Emhdrt  (udgmenl  (entered  on 
Ffbruary  23.  1970)  and  the  Sn'-^ent 
judgment  (entered  on  .April  8.  1970) 
enjoin  each  »f  the  companies  from 
directly  or  indirectly  imposing  any 
restrictions  respecting  the  ternlorics  ;n 
which,  or  the  persons  to  whom,  any  of 
their  distributors  may  sell  master  key 
systems  and  extensions  to  such  master 
key  systems 

The  Eaton  judgment,  imposed  after 
trial,  enjoins  the  defendant  from 
imposing  any  restrict. ons  upon  its 
distributors  respecting  the  customers  to 
whom  those  distributors  may  sell  master 
key  systems. 

The  Departm.ent  has  filed  with  the 
court  memoranda  setting  forth  the 
reasons  why  the  Department  believes 
that  termination  of  the  judgments  would 
serve  the  public  interest.  Copies  of  the 
complaints  and  final  judgments,  each  of 
(he  defendant's  motion  papers,  the 
stipulations  containing  the 
Governments  consent,  the  Department  s 
memoranda  and  all  further  papers  filed 
with  the  court  in  connection  with  these 
motions  will  be  available  for  inspection 
in  the  Legal  Procedure  Unit  of  the 
Antitrust  Division,  Room  7416, 
Department  of  [ustice,  Tenth  Street  a'.d 
Pennsylvania  Avenue  .\VV  ,  WashiTig'on. 
DC.  20530  (telephone:  202-633-2481), 
and  at  the  Office  of  the  Clerk  of  the 
United  States  District  Court  for  the 
District  of  Connecticut,  450  Main  Street 
(2d  Floor).  Hartford,  Connecticut  06103. 
Copies  of  any  of  these  materials  may  be 
obtained  from  the  Legal  Procedure  Unit 
upon  request  and  payment  of  the 
copying  fee  set  by  Department  of  Justice 
regulations. 

Interested  persons  may  submit 
comments  regarding  the  proposed 
decree  terminations  to  the  Department. 
Such  comments  must  be  received  within 
sixty  (60)  days,  and  will  be  filed  with  the 
court.  Comments  should  be  addressed  to 
Anthony  V.  Nanni,  Chief,  Tnal  Section, 
Antitrust  Divison,  Department  of  Justice. 
Washington,  DC.  205.30  (telephone;  202- 
633-2541) 
Joseph  H.  VX'idmar, 

D^rtiitiT  (}f  (iprrotions.  Antitrust  Division. 
|FR  Doc  85-50 J-  Filed  2-J8-85,  8:45  am] 
MLUMG  CODE  4410-01-M 


National  Cooperative  Research 
Notification:  Uninet  Researcti  and 
Development  Company 

Notice  is  hereby  given  that  pursuant 
to  sectftn  6(a)  of  the  \ational 
Cooperative  Research  Act  of  1984.  Pub. 
L.  98-462  (the  Act),  Unmet  Research  and 
Development  Company  (LIRDC)  has 


filed  a  written  notification 
simultaneously  with  the  Attorni'v 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
uf  the  Darties  to  URDC  ,irul  (2)  the 
nature  and  ob|ei:tivi's  (jf  URDC.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of -Rtititrusl  plaintiffs  to 
actual  damages  under  specified      « 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties  to 
URDC.  and  its  general  areas  of  planned 
activities,  are  given  below 

URDC  IS  a  |(iint  venture  p.irtnership. 
consisting  of  the  following  partners. 

1  Unmet,  Inc.  (Uninet),  operiit.ir  uf  one  nf 
the  riHtion  s  Ih'^psI  publir  p;i(  ket  swit.  hin« 
networks  (80''t  )   and 

2  Conn-ol  L),i!d  fjirpordii'in  ((lontrol  n,il.i), 
inlfrnatiorial  prm  ulcr  of  computer  .s\  stems 
rind  3er\ii:es  |J0">.'\). 

URDC  has  been  formed  for  the 
purpose  of  performing  research  and 
development  of  the  basic  technology  to 
be  incorporated  by  Uninet  and  Control 
Data  in  advanced,  packet-switching 
data  crimmunications  networks,  which 
will  be  implemented  in  the  late  1980's.  It 
IS  intended  that  the  basic  technology  to 
be  developed  by  L'RDC  will  enable 
L'ninet  and  Control  Data  to  provide  data 
com.Tiunications  networks  designed  to 
meet  the  reliability,  security,  diagnostic, 
and  support  features  needed  by  users  of 
such  networks  through  the  UWO  s.  To 
accommodate  the  growth  and 
bandwidth  demands,  the  network 
technology  will  be  based  on  a 
distributed  architecture.  In  addition,  the 
technology  will  make  possible  the 
development  of  networks  which  will 
accommodate  new  user  features  and 
will  allow  interconnection  with  other 
network  technologies, 

Th.  activities  of  URUC  will  be  limited 
to  development  of  the  basic  network 
technology.  Implementation  of  the 
technologj^  will  be  the  responsibility  of 
Uninet  and  Control  Data 
Joseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
(FR  n.  (    H^-Sn;)6  Filed  2-29-85;  8:45  am| 
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DEPARTMENT  OF  UVBOR 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  oi  Labor,  in  carrying 


out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.SC. 
Chapter  35).  considers  comments  on  the 
pr(iposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  .ind/or  Fiidr.y,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Departmv^nt  issuing 
this  form. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizatior>s  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
b)y  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr,  Larson,  Office  of 
Information  Management,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Room  S-5526, 
Washington,  DC.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer.  Arnold  Strasser.  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Room  3208, 
.\'EOB,  Washington.  DC.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Employment  Standards  Administration 


<: 


Housing  Terms  and  Conditions 
1215-0148:  WH-521.  WH-521a,  WH- 

521b 
On  occasion 

Individuals  or  households;  Farms; 

Businesses  or  other  for-profit;  Small 

businesses  or  organizations 
2.064  responses;  1,032  hours;  3  forms. 

The  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act 
(MSPA)  requires  any  farm  labor 
contractor,  agricultural  employer  or 
agricultural  association  providing 
housing  to  post  or  present,  by  written 
statement,  to  each  migrant  agricultural 
worker  the  terms  and  conditions,  if  any. 
of  occupancy. 

Signed  at  Washington.  D.C.,  this  26th  day 
of  February.  1985. 
Paul  E.  Larson, 

Departmental  CJearam:e  Officer. 
(FR  Doc.  85-5065  Filed  2-28-85;  8:45  am) 
BILLINQ  COOC  4StO-2r-M 


The  Steering  Subcommittee  of  the 
Latwr  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 
Meeting 

Pursuant  to  the  providions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended],  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  March  12, 1985, 
9:30  a.m.,  Rm.  S4215  A  &  B  Frances 
Perkins,  Department  of  Labor 
Building,  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20210. 

Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  The  ; 

Comm.itlee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  policy. 

For  further  information,  contact: 
Fernand  Lavaliee,  Executive  Secretary, 
Labor  Advisory  Committee,  Phone:  (202) 
523-6565.  I 

Signed  at  Washington.  D.C.  this  21sl  day  of 
February  1985. 
Robert  W.  Searby, 

Deputy  Urnier  Secretary.  International 
Affairs. 
[FR  Doc.  85-4963  Filed  2-28-85:  8:45  am) 
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Employment  and  Training 
Administration 

[TA-W-15,641] 

IHanimex  Manufacturing,  incorporated; 
Jackson,  Mi;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  17, 1984  in 
response  to  a  worker  petition  received 
on  December  3, 1984  which  was  filed  by 
the  Allied  Industrial  Workers  Union  on 
behalf  of  workers  at  Hanimex 
Manufacturing,  Incorporated,  Jackson, 
Michigan. 

The  Hanimex  Manufacturing, 
Incorporated  facility,  Jackson.  Michigan 
closed  in  February  1984. 

The  closure  and  the  facts  involved 
were  fully  investigated  pursuant  to  a 
petition  for  trade  adjustment  assistance 
filed  on  behalf  of  the  workers  (TA-W- 
15,095).  The  Department  issued  a 
negative  determination  on  TA-W-1 5.095 
on  May  17, 1984. 

Subsequently,  the  petitioners  applied 
for  reconsideration  of  the  negative 
determination  and  that  application  was 
dismissed  for  lack  of  new  evidence  on 
July  5, 1984. 

The  instant  petition  TA-W-15.641, 
was  received  more  than  six  months 
before  the  negative  determination  was 
issued  by  the  Department  and  more  than 
nine  months  after  the  plant  closed. 
Under  the  circumstances,  further 
investigation  would  be  duplicative  of 
TA-W-15,095  and  serve  no  useful 
purpose.  Consequently,  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  lyth  day  of 
February  1985. 

Marvin  M.  Fooks, 

Director,  Office  ol  Trade  Ad/usfiiicnt 

Assistance. 

[FR  Doc.  85-4964  Filed  2-28-85:  8:45  ami 
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Occupational  Safety  and  Health 
Administration 

Construction  Safety  and  Health 
Advisory  Committee;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Construction 
Safety  and  Health,  established  under 
section  107(e)  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  333)  and  section  7(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  656)  will  meet  on  March 
19, 1985  in  Room  C-2318,  of  the 
Department  of  Labor  Building,  300 
Constitution  Avenue,  N.W.,  Washington, 


DC.  20210.  The  meeting  is  open  to  the 
public  and  will  begin  at  9:30  a.m. 

The  agenda  for  the  meeting  will 
include  the  swearing  in  of  members,  an 
update  on  OSHA  health  standards,  an 
update  of  a  NIOSH  program  called 
"Fatal  Accident  Circumstances  and 
Epidemiology",  a  discussion  of  ground- 
fault  circuit  interrupter  extension  cords 
in  the  construction  industry,  and  a 
general  discussion  of  construction  safety 
and  health  matters. 

Written  data,  views  or  comments  may 
be  submitted,  preferably  with  20  copies 
to  the  Division  of  Consumer  Affairs. 
Any  such  submission  received  prior  to 
the  meeting  will  be  provided  to  the 
members  of  the  Committee  and  will  be 
included  on  the  record  of  the  meeting. 

Anyone  wishing  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  <\hich  the 
person  will  appear,  and  a  brief  outline 
and  the  content  of  the  presentation. 

Oral  presentations  will  be  scheduled 
at  the  discretion  of  the  Chairman 
depending  on  the  extent  to  which  time 
permits.  Communications  may  be  mailed 
to  Ken  Hunt,  Committee  Management 
Officer,  Office  of  Information  and 
Consumer  Affairs,  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Room  N-3662, 
Washington.  D.C.  20210.  Telephone:  202- 
523-8024. 

Material  provided  to  members  of  the 
Committee  are  available  for  inspection 
and  copying  at  the  above  address. 

Signed  at  Washington.  DC.  this  26th  day 
of  February.  1985. 
Robert  A.  Rowland, 
Assislar:!  Secretary. 
|FR  Doc,  B5-5143  Filed  2-28-85:  8:45  am] 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

(Prohibited  Transaction  Exemption  85-43; 
Exemption  Application  No.  D-4941  et  si.] 

Employee  Benefit  Plans;  Grant  of 
individual  Exemptions;  Lehndorff  & 
Babson  Property  Fund,  et  al. 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Grant  of  Individual  Exemptions 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 


J 
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Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31,  1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17,  1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary'  of  Labor 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  I>rocedure  75-1  (40  FR  18471. 
April  28,  1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are        > 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Lehndorff  ft  Babson  Property  Fund  (the 
Fund)  Located  in  Dallas,  Texas 

(Prohibited  Transaction  Exemption  85-13: 
Exemption  Apphcdtion  \o.  D-1941) 

Exemption 

Section  I.  Exemption  forCertam 
Transactions  Involving  the  Fund 

(a)  The  restrictions  of  sections  406(a  |. 
4p6(b)(2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code,  shall  not  apply  to  the  transactions 


describe  below  if  the  applicable 
conditions  set  forth  in  Section  III  are 
met 

(1 1  Transactions  Between  Parties! n 
Interest  and  the  Fund:  Genera!.  Any 
transaction  between  a  partyin-interest 
with  respect  to  a  plan  which  has  an 
Interest  in  the  Fund  (a  Participating 
Plan)  and  the  Fund,  or  any  acquisition  or 
holding  by  the  Fund  of  employer 
securities  or  employer  real  property,  if 
the  party  in  interest  is  not  Lehndorff  ft 
Babson  Real  Estate  Counsel,  Inc. 
(Lehndorff)  or  one  of  its  affiliates,  any 
other  Fund  maintained  by  Lehndorff  or 
one  of  Its  affiliates,  and  if.  at  the  time  of 
the  transaction,  acquisition  or  holding, 
the  interest  of  the  Participating  Plan, 
together  with  the  interests  of  any  other 
Participating  Plans  maintained  by  the 
same  employer  or  employee 
organization  in  the  Fund,  does  not 
exceed  10  percent  of  the  total  of  all 
assets  in  tlie  Fund. 

(2)  Specia!  Transactions  Xot  Meeting 
the  Criteria  of  Section  !(aj(l)  Between 
Employers  of  Empioyees  Covered  by  a 
Mulliempioyer  Plan  and  the  Fund.  Any 
transaction  between  an  employer  (or  an 
affiliate  of  an  employer)  of  employees 
covered  by  a  multiemployer  plan  (as 
defined  in  section  3(37)(A)  of  the  Act 
and  section  414(0(1)  of  the  Code)  that  is 
a  Participating  Plan,  and  the  Fund,  or 
any  acquisition  or  holding  by  the  Fund 
of  employer  securities  or  employer  real 
property,  if  at  the  time  of  the 
transaction,  acquisition  or  holding — 

The  interest  of  the  multiemployer  plan 
in  the  Fund  exceeds  10  percent  of  the 
total  assets  in  the  Fund,  but  the 
employer  is  not  a  "substantial 
employer"  with  respect  to  the  plan  and 
would  not  be  a  "substantial  employer"  if 
"5  percent"  were  substituted  for  "10 
percent"  in  the  definition  of  "substantial 
employer." 

(3)  Acquisitions.  Sales,  or  Holdings  of. 
Employer  Securities  and  Employer  Real 
Property.  (A)  Except  as  provided  in 
subsection  (B)  of  this  section  (3).  any 
acquisition,  sale  or  holding  of  employer 
securities  or  employer  real  property  by 
the  Fund  whii;h  does  not  meet  the 
requirements  of  paragraphs  (a)(1)  and 
(a)(2)  of  this  Section  I,  if  no  commission 
is  paid  to  Lehndorff  or  to  the  employer, 
or  any  affiliate  of  Lehndorff  or  the 
employer  in  connection  with  the 
acquisition  of  sale  of  employer 
securities  or  the  acquisition,  sale  or 
lease  of  employer  real  property;  and 

|i)  In  the  case  of  employer  real 
property — 

(aa)  Each  parcel  of  employer  real 
property  and  the  improvements  thaTeon 
held  by  the  Fund  are  suitable  (or 
adaptable  without  excessive  cost)  for 
use  by  different  tenants,  and 


(bb)  The  property  of  the  Fund  that  is 
leased  or  held  for  lease  to  others,  in  the 
aggregate,  is  dispersed  geographically 

(ii)  In  the  case  of  employer 
securities — 

(aa)  .Neither  Lehndorff  nor  any  of  its 
affiliates  is  an  affiliate  of  the  issuer  of 
the  security,  and 

(bb)  If  the  security  is  an  obligation  of 
the  issuer,  either: 

1.  The  Fund  owns  the  obligation  at  the 
time  the  plan  acquires  an  interest  in  the 
Fund,  and  interests  in  the  Fund  are 
offered  and  redeemed  in  accordance 
with  valuation  procedures  of  the  Fund 
applied  on  a  uniform  or  consistent  basis, 
or 

2.  Immediately  after  acquisition  of  the 
obligation  by  the  Fund,  not  more  than  25 
percent  of  the  aggregate  amount  of 
obligations  issued  in  the  issue  and 
outstanding  at  the  time  of  acquisition  is 
held  by  such  plan,  and  at  least  50 
percent  of  the  aggregate  amount  of 
obligations  issued  in  the  issue  and 
outstanding  at  the  time  acquisition  is 
held  by  persons  independent  of  the 
issuer.  Lehndorff,  its  affiliates  and  any 
collective  investment  fund  maintained 
by  Lehndorff  or  its  affiliates  shall  be 
considered  to  be  persons  independent  of 
the  issuer  if  Lehndorff  is  not  the  issuer 
or  an  affiliate  of  the  issuer. 

(B)  In  the  case  of  a  Participating  Plan 
that  is  not  an  eligible  individual  account 
plan  (as  defined  in  section  407(d)(3)  of 
the  Act),  the  exemption  provided  in 
subsection  (A)  of  this  section  (3)  shall  be 
available  only  if,  immediately  after  the 
acquisition  of  the  securities  or  real 
property,  the  aggregate  fair  market  value 
of  employer  securities  and  employer  real 
property  with  respect  to  which 
Lehndorff  or  its  affiliate  has  investment 
discretion  does  not  exceed  10  percent  of 
the  fair  market  value  of  all  the  assets  of 
the  Participating  Plan  with  respect  to 
which  Lehndorff  or  its  affilitate  has  such 
investment  discretion. 

(C)  For  purposes  of  the  exemption 
contained  in  subsection  (A)  of  this 
section  (3),  the  term  "employer 
securities"  shall  include  securities 
issued  by,  and  the  term  "employer  real 
property"  shall  include  real  property 
leased  to,  a  person  who  is  a  party-in- 
interest  with  respect  to  a  Participating 
Plan  by  reason  of  a  ralationship  to  the 
employer  described  in  section  3(14)  (E), 
(G),  (H)or(I)oftheAct. 

(b)  The  restrictions  of  section  406(a)(1) 
(A)  through  (D)  and  section  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  transactions 
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described  below,  if  the  conditions  of 
Section  III  are  met. 

(1)  Certain  Leases  and  Goods.  The 
furnishing  of  goods  to  the  Fund  by  a 
party-in-interest  wiht  respect  to  a 
Participating  Plan  or  the  leasing  of  real 
property  owned  by  the  Fund  to  such 
party-in-interest  and  the  incidental 
furnishing  of  goods  to  such  party-in- 
interest  by  the  Fund,  if — 

(A)  In  the  case  of  goods,  they  are 
furnished  to  or  by  the  Fund  in 
connection  with  real  property  by  the 
Fund; 

(B)  The  party-in-interest  is  not 
Lehndorff,  any  affiliate  of  Lehndorff,  or 
one  of  the  other  Funds;  and 

(C)  The  amount  involved  in  the 
furnishing  of  goods  or  leasing  of  real 
property  in  any  calendar  year  (including 
the  amount  under  any  other  lease  or 
arrangement  for  the  furnishing  of  goods 
in  connection  with  the  real  property 
investments  of  the  Fund  with  the  same 
party-in-interest,  or  any  affiliate  thereof) 
does  not  exceed  the  greater  of  $25,000  or 
0.5  percent  oflhe  fair  market  value  of 
the  assets  oHhe  Fund  on  the  most 
recent  valuation  date  of  the  Fund  prior 
to  the  transaction. 

(2)  Transactions  Involving  Places  of 
Public  Accommodation.  The  furnishing 
of  services,  facilities  and  any  goods 
incidental  to  such  services  and  facilities 
by  a  place  of  public  accommodation 
owned  by  the  Fund  to  a  party-in-interest 
with  respect  to  a  Participating  Plan,  if 
the  services,  facilities  and  incidental 
goods  are  furnished  on  a  comparable 
basis  to  the  general  public. 

(c)  The  restrictions  of  section  406(a] 
(1)  (A)  through  (D)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)  (1)  (A)  through  (D)  of  the 
Code  shall  not  apply  to  the  following 
transaction  if  the  conditions  of  Section 
III  are  met: 

Any  transaction  between  the  Fund 
and  a  person  who  is  a  party  in  interest 
with  respect  to  a  Participating  Plan,  if — 

(1)  The  person  is  a  party  in  interest 
(including  a  fiduciary)  solely  by  reason 
of  providing  services  to  the  Participating 
Plan,  or  solely  by  reason  of  a 
relationship  to  a  service  provider 
described  in  section  3  (14)  (F),  (G).  (H)  or 
(I)  of  the  Act,  or  both,  and  the  person 
neither  exercised  nof  has  any 
discretionary  authority,  control, 
responsibility  or  influence  with  respect 
to  the  investment  of  the  Participating 
Plan's  assets  in,  or  held  by,  the  Fund; 

(2)  At  the  time  of  the  transaction,  the 
interest  of  the  Participating  Plan, 
together  with  the  interests  of  any  other 
Participating  Plan  maintained  by  the 
same  employer  or  employee 
organization  in  the  Fund,  does  not 


exceed  20  percent  of  the  total  of  all 
assets  in  the  Fund;  and 

(3)  The  person  isC  not  Lehndorff  or  an 
affiliate  of  Lehndorff. 

(d)  The  restrictions  of  section  406(a) 
(1)  (A)  through  (D)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
'  of  section  4975  of  the  Code  by  reason  of 
section  4975(c)  (1)  (A)  through  (D)  of  the 
Code  shall  not  apply  to  the  purchase 
and  sale  of  units  of  beneficial  interest  in 
the  Fund  if  no  more  than  reasonable 
compensation  is  paid  therefor,  each 
purchase  and  sale  is  authorized  in 
writing  by  a  fiduciary  of  the 
Participating  Plan  who  is  independent  of 
Lehndorff  and  any  of  its  affiliates,  and 
the  applicable  conditions  of  Section  III 
are  met. 

Section  II.  Excess  Holdings  Exemption 
for  Employee  Benefit  Plans 

(a)  The  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code 
shall  not  apply  to  any  acquisition  or 
holding  of  qualfiying  employer  securities 
or  qualifying  employer  real  property 
(other  than  through  the  Fund)  by  a 
Participating  Plan  if  (1)  the  acquisition 
or  holding  constitutes  a  prohibited 
transaction  solely  by  reason  of  being 
aggregated  with  employer  securities  or 
employer  real  property  held  by  the 
Fund;  (2)  the  requirements  of  either 
paragraph  (a)(1)  or  paragraph  (a)(2]  of 
Section  I  of  this  exemption  are  met;  and 
(3)  the  applicable  conditions  set  forth  in 
Section  III  of  this  exemption  are  met. 

Section  III.  General  Conditions 

(a)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  Lehndorff  or  its 
affiliate,  the  terms  of  the  transaction  are 
not  less  favorable  to  the  Fund  than  the 
terms  generally  available  in  arm's-length 
transactions  between  unrelated  parties. 

(b)  Lehndorff  or  its  affiliates  maintain 
for  a  period  of  six  years  from  the  date  of 
the  transaction  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (c)  of  this  Section  III  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met,  except  that 
(1)  a  prohibited  transaction  will  not  be 
considered  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of 
Lehndorff.or  its  affiliates,  the  records 
are  lost  or  destroyed  prior  to  the  end  of 
the  six-year  period,  and  (2)  no  party  in 
interest  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  if  the  records  are  not 


maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 
(c)  below. 

(c)(1)  Except  as  provided  in  section  2 
of  this  paragraph  (c)  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (b)  of  this  Section  III  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  Participating 
Plan  who  has  authority  to  acquire  or 
dispose  of  the  interests  in  the  Fund  of 
the  Participating  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  fiduciary, 

(C)  Any  contributing  employee  to  any 
Participating  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  employer,  and 

(D)  Any  participant  or  beneficiary  of 
any  Participating  Plan,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
paragraph  (c)  shall  be  authorized  to 
examine  trade  secrets  of  Lehndorff  or  its 
affiliate,  or  commercial  or  financial 
information  which  is  privileged  or 
confidential. 

Section  IV.  Definitions  and  General 
Rules 

For  the  purposes  of  this  exemption, 

(a)  The  term  "the  Fund"  shall  include 
any  collective  investment  fund  that  may 
hereafter  be  established,  operated  and 
managed  by  Lehndorff  or  its  affiliate  in 
essentially  the  same  manner  as  the 
Lehndorff  &  Babson  Property  Fund. 

(b)  An  "affiliate"  of  a  person 
includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person, 

(2)  Any  officer,  director,  employee, 
relative  of,  or  partner  in  any  such 
person,  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner  or  employee. 

(c)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(d)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
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brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister 

(e)  The  fc-m  "substdntial  employer" 
means  for  any  plan  year  an  employer 
(treating  employers  who  are  members  of 
the  same  affiliated  group,  within  the 
meaning  of  section  1563(a)  of  the  Code, 
determined  without  regard  to  section 
1563(a)(4)  and  (e)(3)(c)'of  the  Code,  as 
one  employer)  who  has  made 
contributions  to  or  under  a 
multiemployer  plan  for  each  uf — 

(1)  The  two  immcdiHtely  preceding 
plan  years,  or 

[2]  The  St'cond  and  ;hird  p.'-fcedin),; 
plan  Vi'd'-s.  equdhng  or  ex.ceedl,^g  10 
percent  of  a!!  employer  contributions 
paid  to  or  under  that  plnn  for  each  such 
year. 

(0  The  time  uS  of  which  anv 
transaction,  acquisition  or  holding 
occurs  IS  the  date  upo:-.  which  the 
transaction  is  entered  into,  the 
acquisition  !s  made  or  the  holding 
commences.  In  addition,  in  the  case  of  a 
transaction  that  is  continuing,  the 
transaction  shell  be  deemed  tu  otcur 
until  It  is  terminated.  If  Hny  tr.insaction 
is  entered  into,  or  an  acqiiihinim  is 
n.ade,  on  or  after  the  efft^ctive  date  of 
this  exemption,  or  a  renewal  that 
requires  the  consent  of  the  Fund  occurs 
on  or  after  the  effective  date  i;f  this 
exemption,  and  the  reqiiirt;ments  of  this 
exemption  are  satisfied  at  the  time  the 
transaction  is  entered  into  or  renewed 
respectively,  or  at  the  time  the 
acquisition  is  made,  the  requirements 
vmU  continue  to  be  satisfied  the-eafter 
with  respect  to  the  transaction  or 
acquisition  and  the  exemption  shall 
apply  thereafter  to  the  continued 
holding  of  the  proper'y  so  acquired. 
Notwithstanding  the  foregoing,  this 
exemption  shall  cease  to  apply  to 
transdCtions  exempt  iiv  virtue  of 
subsections  1(a)(1)  and  (l)ic)  at  such 
time  as  the  interest  of  the  Participating 
Plan  exceeds  the  perten'age  interest 
limitations  set  forth  in  those 
subsections,  unless  no  portion  of  such 
excess  results  from  an  increase  in  the 
assets  allocated  to  the  Fund  by  the 
Participating  PI, in.  For  th-s  purpose, 
assets  allocated  do  rot  include  the 
investment  of  Fund  earnnigs  Nothing  in 
this  paragraph  (f)  shall  be  construed  as 
exempting  a  transactirn  entered  into  by 
the  Fund  which  becomes  a  transaction 
described  in  section  406  of  the  .Act  or 
section  4975  of  the  Code  while  the 
transaction  is  continuing,  unless  the 
conditions  of  the  exemption  were  met 
either  at  the  time  the  transaction  was 
entered  into  or  at  the  time  the 
transaction  would  have  become 
prohibited  but  for  this  exemption 

(g)  Each  Participating  Plan  shall  be 
considered  to  own  the  same 


proportionate  undivided  interest  in  each 
asset  of  the  Fund  as  its  proportionate 
interest  m  the  total  assets  of  the  Fund  as 
calculated  on  the  most  recent  preceding 
valuation  date  of  the  Fund 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department  8  decision  to  grant  this 
exemptujn  refer  to  the  notice  of 
proposed  exemption  published  on 
September  28,  1984  at  49  FR  38384. 

Effective  Date:  This  exemption  is 
effective  December  12,  1983 

Comment.  The  only  comment  received 
t-y  the  Department  was  friim  the 
applicant,  Lehndorff  Lehndurff  therein 
requests  re'ief  for  the  exemption 
retroactive  to  the  date  on  which  the  first 
subscription  in  the  Fund  was  received 
from  a  Plan  to  which  Lehndorff  or  an 
affi.iate  is  a  [larty  in  interest.  The 
applicant  states  that  such  a  siibscription 
by  a  Plan  may  be  deemed  a  "purchase" 
of  an  interest  in  the  Fund  and  thus  a 
prohibited  transaction  as  descr:bed  in 
the  Act  (see  Section  I|dJ  of  the 
Fxemption).  The  applK-:int  states  th.it  on 
December  12,  1983,  a  Plan  to  which 
David  L  Bdbson  &  Co..  one  of  the 
owners  of  I,ehndorff.  is  a  party  in 
interest  sut)scr'bed  for  units  of  the 
Fund.  The  applicant  also  states  that 
other  subscriptions  and  transactions 
.^ave  occurred  since  December  12.  U'fj3 
v%hich  would  be  provided  rel.ef  if  the 
exemption  was  retroactive  to  such  dale 

1  he  Department  has  considtT.-'d  the 
((i.T.ment  and  has  determined  that 
exemptive  rehef  should  be  retroacMve  to 
December  12,  19H3. 

For  Further  Information  Contact:  Mr 
David  Stander  of  the  Department, 
telephone  (202)  523-8861   (  This  is  not  a 
toll-free  num})er  ) 

The  LaSaiie  Fund  II  (the  Fund)  Lw.ated 
in  Chicago,  Illinois 

ll'rohibited  Transaction  Exemption  85-44; 
.\pplication  No.  0-5022) 

Exemption 

Section  1  Exemption  for  Certain 
Transactions  Involving  the  Fund  ' 

(a)  The  restrictions  of  sections  406(a), 
406(b)(2)  and  407(a)  of  the  Act  and  the 
sanctio.^s  resulting  from  the  application 
of  section  4975  fo  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  JD)  of  the 
Code,  shall  not  apply  to  the  transactions 
descritied  below  if  the  applicable 
conititiotis  set  forth  in  Section  III  are 
met. 

(1)  T-ansactiuns  Between  Parties  In 
Interest  and  the  Fund:  General  Any 
transaction  between  a  party  in  interest 


'  Ref'jrtntts  m  Ihi  fuempliDn  to  !he  Kund  shall 
also  refer  to  anv  future  st.'-oup  Irusr  structured  and 
operated  in  a  msnner  identical  to  the  Fund. 


with  respect  to  a  qualified  pension  or 
profit  sharing  plan  participating  in  the 
Fund  (  I'nitholder)  and  the  Fund,  or  any 
acquisition  or  holding  by  the  Fund  of 
employer  real  property,  if  the  party  in 
interest  is  not  LaSalle  Advisors  Inc. 
(LaSalle),  any  of  its  affiliates,  or  any 
other  group  trust  managed  by  LaSalle  or 
any  of  its  affiliates,  and  if,  at  the  time  of 
the  transaction,  acquisition  or  holding, 
the  interest  of  the  Unitholder,  together 
with  the  interests  of  any  other 
L'nitholders  maintained  by  the  same 
employer  or  employee  organization  in 
the  Fund,  does  not  exceed  10  percent  of 
the  total  of  all  assets  in  the  Fund. 

(2)  Special  Transactjuns  Not  Meeting 
the  Criteria  of  Station  liajflj  Between 
En'.ployers  of  En:p!cyces  Covered  by  a 
Multiemployer  I'lcn  and  the  Fund.  Any 
transaction  between  an  employer  (or  an 
affiliate  of  an  employer)  of  empl(>\  ees 
covered  by  a  multiemployer  plan  (as 
defined  in  section  3(3r|(A)  of  the  Act 
and  section  414(f)(1)  of  the  Code)  that  is 
a  Unitholder  and  the  Fund,  or  any 
acquisition  or  holding  by  the  Fund  of 
employer  real  property,  if  at  the  time  of 
the  transaction,  acquisition  or  holding — 

The  interest  of  the  multiemployer  plan 
in  the  Fund  exceeds  10  percent  of  the 
total  assets  in  the  Fund,  but  the 
employer  is  not  a  "substantial 
employer"  with  respect  to  the  plan  and 
would  not  be  a  "substantial  employer" 
with  respect  to  the  plan  and  would  not 
be  a  "substantial  emphiyer"  if  "5 
percent"  were  substituted  for  "10 
percent"  in  the  definition  of  "substantial 
employer." 

(3)  Acquisitions,  Sales,  or  Holdings  of 
Employer  Real  Property.  (A)  Except  as 

"provided  in  subsection  (B)  of  this  section 
(3),  any  acquisition,  sale  or  holding  of 
employer  real  property  by  the  Fund 
v\riich  does  not  meet  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this 
Section  I,  if  no  commission  is  paid  to 
LaSalle  or  to  the  employer  or  to  any 
affiliate  of  LaSalie  or  the  employer  in 
connection  with  the  acquisition,  sale  or 
lease  of  employer  real  property:  and 

(i).Each  parcel  of  employer  real 
[)roperty  and  the  im.provements  thereon 
held  by  the  Fund  are  suitable  (or 
adi.ptable  without  excessive  cost)  for 
iiseTiy  different  tenants,  and 

(iij  The  property  of  the  Fund  that  is 
leased  or  held  for  lease  to  others,  in  the 
aggregate,  is  dispersed  geographically. 

(B)  In  the  case  of  a  Unitholder  that  is 
not  an  eligible  individual  account  plan 
(as  defined  in  section  407(d)(3)  of  the 
Act),  the  exemption  provided  in 
subsection  (A)  of  this  section  (3)  shall  be 
available  only  if,  immediately  after  the 
acquisition  of  the  real  property,  the 
aggregate  fair  market  value  of  employer 
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real  property  held  by  the  Fund  does  not 
exceed  10  percent  of  the  fair  market 
value  of  the  Unitholder's  interest  in  the 
Fund. 

(C)  For  purposes  of  the  exemption 
contained  in  subsection  (A)  of  this 
section  (3),  the  term  "employer  real 
property"  shall  include  real  property 
leased  to  a  person  who  is  a  party  in 
interest  with  respect  to  a  Unitholder  by 
reason  of  a  relationship  to  the  employer 
described  in  section  3(14)  (E),  (G).  (H)  or 
(I)  of  the  Act. 

(b)  The  restrictions  of  section  406(a}(l] 
(A)  through  (D)  and  section  406(b)  (1) 
and  (2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  transactions 
described  below,  if  the  conditions  of 
Section  III  are  met: 

(1 )  Certain  Leases  and  Goods.  The 
furnishing  of  goods  to  the  fund  by  a 
party  in  interest  with  respect  to  a 
Unitholder  or  the  leasing  of  real 
property  owned  by  the  Fund  to  such 
party  in  interest  and  the  incidental 
furnishing  of  goods  to  such  party  in 
interest  by  the  Fund,  if — 

(A)  In  the  case  of  goods,  they  are 
furnished  to  or  by  fhe  Fund  in 
connection  with  real  property  owned  by 
the  Fund; 

(B)  The  party  in  interest  is  not  LaSalle 
or  any  affiliate  of  LaSalle  or  one  of  the 
other  Funds  operated  by  LaSalle;  and 

(C)  The  amount  involved  in  the 
furnishing  of  goods  or  leasing  of  real 
property  in  any  calendar  year  (including 
the  amount  under  any  other  lease  or 
arrangement  for  the  furnishing  of  goods 
in  connection  with  the  real  property 
investments  of  the  Fund  with  the  same 
party  in  interest,  or  any  affiliate  thereof) 
does  not  exceed  the  greater  of  $25,000  or 
0.5  percent  of  the  fair  market  value  of 
the  assets  of  the  Fund  on  the  most 
recent  valuation  date  of  the  Fund  prior 
to  the  transaction. 

(2)  Transactions  Involving  Places  of 
Public  Accommodation.  The  furnishing 
of  services,  facilities  and  any  goods 
incidental  to  such  services  and  facilities 
by  a  place  of  public  accommodation 
owned  by  the  Fund  to  a  party  in  interest 
with  respect  to  a  Unitholder,  it  the 
services,  facilities  and  incidental  goods 
are  furnished  on  a  comparable  basis  to 
the  general  public. 

(c)  The  restrictions  of  section  406(a)(1) 
(A)  through  (D)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code  shall  not  apply  to  the  following 
transaction  if  the  conditions  of  Section 
III  are  met: 


Any  transaction  between  the  Fund 
and  a  person  who  is  a  party  in  interest 
with  respect  to  a  Unitholder,  if— 

(1)  The  person  is  a  party  in  interest 
(including  a  fiduciary)  solely  by  reason 
of  providing  services  to  the  Unitholder, 
or  solely  by  reason  of  a  relationship  to  a 
service  provider  described  in  section 
3(14)  (F).  (G).  (H).  or  (I)  of  the  Act,  or 
both,  and  the  person  neither  exercised 
nor  has  any  discretionary  authority, 
control,  responsibility  or  influence  with 
respect  to  the  investment  of  the 
Unitholder's  assets  in,  or  held  by,  the 
Fund; 

(2)  At  the  time  of  the  transaction,  the 
interest  of  the  Unitholder,  together  with 
the  interests  of  any  other  Unitholders 
maintained  by  the  same  employer  or 
employee  organization  in  the  Fund,  does 
not  exceed  20  percent  of  the  total  of  all 
assets  in  the  Fund;  and 

(3)  The  person  is  not  LaSalle  or  an 
affiliate  of  LaSalle. 

(d)  The  restrictions  of  section  406(a)(1) 
(A)  through  (D)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code  shall  not  apply  to  the  purchase 
and  sale  of  units  of  beneficial  interest  in 
the  Fund  if  no  more  than  reasonable 
compensation  is  paid  therefor,  each 
purchase  and  sale  is  authorized  in 
writing  by  a  fiduciary  of  the  Unitholder 
who  is  independent  of  LaSalle  and  any 
of  its  af{iliates,  and  the  applicable 
conditions  of  Section  III  are  met. 

Section  11.  Excess  Holdings  Exemption 
for  Employee  Benefit  Plans 

(a)  The  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code 
shall  not  apply  to  any  acquisition  or 
holding  of  qualifying  employer  real 
property  (other  than  through  the  Fund) 
by  a  Unitholder  if  (1)  the  acquisition  or 
holding  constitutes  a  prohibited 
transaction  solely  by  reason  of  being 
aggregated  with  employer  real  property 
held  by  the  Fund;  (2)  the  requirements  of 
either  paragraph  (a)(1)  or  paragraph 
(a)(2)  of  Section  I  of  this  exemption  are 
met;  and  (3)  the  applicable  conditions 
set  forth  in  Section  III  of  this  exemption 
are  met. 

Section  III.  General  Conditions 

(a)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  LaSalle  or  its 
afniiates,  the  terms  of  the  transaction 
are  not  less  favorable  to  the  Fund  than 
the  terms  generally  available  in  arm's- 


length  transactions  between  unrelated 
parties. 

(b)  LaSalle  or  its  affiliates  maintain 
for  a  period  of  six  years  from  the  date  of 
the  transaction  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (c)  of  this  Section  III  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met,  except  that 
(1)  a  prohibited  transaction  will  not  be 
considered  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of 
LaSalle  or  its  affiliates,  the  records  are 
lost  or  destroyed  prior  to  the  end  of  the 
six-year  period,  and  (2)  no  party  in 
interest  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 
(c)  below. 

(c)(1)  Except  as  provided  in  section  2 
of  this  paragraph  (c)  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (b)  of  this  Section  III  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  Unitholder  who 
has  authority  to  acquire  or  dispose  of 
the  interests  in  the  Fund  of  the 
Unitholder  or  any  duly  authorized 
employee  or  representative  of  such 
fiduciary, 

(C)  Any  contributing  employer  to  any 
Unitholder  or  any  duly  authorized 
employee  or  representative  of  such 
employer,  and 

(D)  Any  participant  of  beneficiary  of 
any  Unitholder  or  any  duly  authorized 
employee  or  representative  of  such 
participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (BJ  through  (D)  of  this 
paragraph  (c)  shall  be  authorized  to 
examine  trade  secrets  of  LaSalle  or  any 
of  its  iffiliates,  or  commercial  or 
financial  information  which  is  privileged 
or  confidential. 

Section  IV.  Definitions  and  General 
Rules 

For  the  purposes  of  this  exemption, 
(a)  An  "affiliate"  of  a  person 
includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person. 
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(2)  Any  officer,  director,  employfe. 
relative  of.  or  partner  in  any  such 
person,  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer  director, 
partner  or  employee. 

(b)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual 

(c)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brdther 
or  sister. 

(d)  The  term  "subst«nt!Hl  employer" 
means  for  any  plan  year  an  employer 
(threating  employers  who  are  members 
of  the  same  affiliated  group,  within  the 
meaning  of  section  1563(a)  of  the  Code, 
determined  without  regard  to  section 
1563(a)(4)  and  (e)(3)(c)  of  the  Code.  a.s 
one  employer)  who  has  made 
contributions  to  or  under  a 
multiemployer  plan  for  each  of — 

(1)  The  two  immediately  preceding 
plan  years,  or 

(2)  The  second  and  third  preceding 
plan  years,  equalmg  or  exceeding  10 
percent  of  all  employer  contributions 

p  lid  to  or  under  that  pldn  for  each  such 
year. 

(e)  The  time  as  of  which  any 
transaction,  acquisition  or  holdinjj 
occurs  is  the  date  upon  which  the 
transaction  is  entered  into,  the 
acquisition  is  made  or  the  huliimg 
commences.  In  addition,  m  the  ca.se  of  a 
transaction  that  is  continuing,  the 
transaction  shall  be  deemed  to  occur 
until  It  is  terminated-  If  any  transaction 
is  entered  into,  or  an  acquisition  is 
made,  on  or  after  the  effective  d.ite  of 
this  exemption,  or  a  renewal  that 
requires  t.he  con.sent  of  the  FunJ  occurs 
on  or  after  the  effective  date  of  this 
exemption,  and  the  requirements  uf  this 
exemption  are  satisfud  at  the  time  the 
transaction  is  entered  in»o  or  rcne ued. 
respectively,  or  st  the  time  the 
acquisition  is  made,  the  requiremtnts 
will  continue  to  be  satisfied  thereafter 
with  respect  to  the  transaction  or 
acquisition  and  the  exemption  sh.^l! 
apply  thereafter  to  the  continued 
holding  of  the  property  so  acquired 
Notwithstanding  the  foregoing,  this 
exemption  shall  cease  to  apply  to 
transactions  exempt  by  virtue  of 
subsections  I(a)n)  and  1(c)  at  such  time 
as  the  interest  of  the  Unitholder  exceeds 
the  percentage  interest  limitations  set 
forth  in  those  subsections,  unless  no 
portion  of  such  excess  results  from  an 
increase  in  the  assets  allocated  to  the 
Fund  by  the  Unitholder.  For  this 
purpose,  assets  allocated  do  not  include 


the  investment  of  Fund  earnings. 
Nothing  in  this  paragraph  (e)  shall  be 
construed  as  exempting  a  transaction 
entered  into  by  the  Fund  which  becomes 
a  transaction  described  in  section  406  of 
the  Act  or  section  4975  of  the  Code 
while  the  transaction  is  continuing, 
unless  the  conditions  of  the  exempticm 
were  met  either  at  the  time  the 
transaction  was  entered  into  or  at  the 
time  the  transaction  would  have  become 
prohibited  but  for  this  exemption 

[f]  Each  Unitholder  shall  be 
( onsidered  to  own  the  same 
proportionate  undivided  interest  in  cacih 
asset  of  the  Fund  as  its  proportionate 
interest  in  the  total  assets  of  the  Fund  as 
circulated  on  the  most  recent  preceding 
valuation  date  of  the  Fund. 

For  a  more  complete  statement  of  the 
facts  and  repress  ntations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
Octobe- 12,  lPa4  at  49  FR  40117. 

Comments  and  Hearing  Requests;  The 
only  comment  received  by  the 
Department  was  from  the  applicant. 
I.aSallc  LaSalle  requests  relief  for  the 
exemption  retroaclue  to  the  d<ite  on 
which  the  first  subscription  in  the  Fund 
was  received  from  a  plan  to  which 
LaSalle  or  an  affilitate  was  a  party  in 
interest.  LaSalle  states  th<jt  such  a 
subscription  by  a  plan  may  be  deemed  a 
purchase"  of  an  interest  in  the  Fund 
and  thus  a  prohibited  transaction  as 
described  in  the  .^ct  (see  Section  I(d|  iii 
this  Exemption).  The  applicant  states 
that  on  lanuary  6.  1984,  LaSalle  Street 
Fund  subscnbed  for  units  of  the  Fund 
The  applicant  also  states  that  other 
subscriptions  and  transactions  h.ive 
occurred  since  January  6.  1984.  which 
would  be  provided  relief  if  the 
exemption  was  retroactive  to  such  date 
The  applicant  represents  thdt  in  the  case 
of  each  subscription  or  other  transaciton 
which  would  be  afforded  exemptive 
relief  if  the  exemption  v\ere  issued 
retroactively,  all  of  the  conditions  of  the 
proposed  exemption  which  would  be 
applic.ible  to  such  subscription  or 
transaction  were  satisfied  on  the  date 
which  such  subscription  or  other 
transaction  was  entered  into 

The  Department  has  considered  the 
comment  and  has  determined  that 
exemptive  relief  should  be  retroactive  to 
lanuary  6.  1984. 

Effective  Date;  This  exemption  is 
effective  January  6.  1984. 

For  further  Information  Contact  Mr. 
.Alan  Levitas  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 


Phillips  Petroleum  Company  Retirement 
Trust  Fund  (the  Fund)  Located  in  New 
York.  New  York 

(Prohiljiled  Trunsaction  F.xemption  8,S— 45; 
Fxemplion  Application  No   D-517fl) 

Exi'niption 

'['he  restrictions  of  section  406(a).  406 
(bjil)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (a)  through  (E)  of  the 
Code  shall  not  apply  to  the  cash  sale  by 
the  Fund  on  December  28, 1984,  of  its 
entire  stock  ownership  in  three 
corporations.  Kenai  LNG  Corporation. 
Arctic  LNG  Transportation  Company, 
and  Polar  LNG  Shipping  Corporation,  to 
l^hillips  Petroleum  Company  (Phillips), 
the  sponsor  of  the  Fund,  provided  the 
Fund  received  not  less  than  the  fair 
m.irket  value  of  the  stock  on  the  date  of 
sale 

F(ir  a  more  complete  statement  of  the. 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  2,  1984  at  49  FR  44162. 

Effective  Date:  This  exemption  is 
effective  December  28,  1984. 

Written  Comments:  The  Department 
received  ten  written  comments  with 
respect  to  the  proposed  exemption.  Most 
of  the  commentators  requested 
assistance  from  the  Department  to 
explain  to  them  the  terms  and 
conditions  of  the  proposed  exemption. 
.None  of  the  comments  contained  any 
information  which  relates  to  the  merits 
of  the  exemption.  Two  commentators 
requested  a  hearing  with  regard  to  the 
proposed  exemption.  One  commentator 
did  not  state  any  reasons  for  the  hearing 
request  and  the  other  withdrew  his 
hearing  request.  The  Department 
contacted  by  telephone  as  many 
commentators  as  it  could  locate  and 
verbally  addressed  their  inquiries. 

In  addition,  the  applicant  informed  the 
Department  that  the  sale  was  effected 
on  December  28, 1984.  The  applicant 
represents  that  the  Plan  made  the  sale 
on  December  28,  1984,  because  a  sale  of 
the  stock  in  1985  would  have  required  a 
reconsideration  of  the  transaction  by  the 
board  of  directors  of  Phillips.  The 
applicant  states  in  light  of  recent 
changes  in  the  oil  industry  and  in  the 
business  and  affairs  of  Phillips,  a 
reconsideration  by  Phillips  may  have 
resulted  in  a  reduced  price  for  the  stock. 
Citibank,  N.A.  (Citibank),  the  Plan's 
trustee,  represents  that  the  sale  of  the 
stock  prior  to  the  expiration  of  the  year 
ensured  the  Plan.*  sales  price  that  was 
the  most  favorable  to  the  Plan  and  in  the 
best  interest  of  the  Plan's  participants. 
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With  regard  to  the  final  sales  price, 
thu  applicant  states  that  such  price  was 
increased  from  the  proposed  sales  price 
of  S13.63  million  as  stated  in  the  notice 
of  pendency  to  $14.43  million.  The 
applicant  states  that  such  price  reflects 
certain  adjustments  to  the  balance 
shef  t.s  of  the  three  corporations  such  as 
cash,  accounts  receivable,  accounts 
payable,  etc.  that  are  valued,  for 
purposes  of  negotiating  a  sales  price,  at 
their  balance  sheet  values.  The 
applicant  states  that  such  values  change 
almost  daily  and  consequently  it  is 
sti:ndard  practice  in  a  sale  of  assets  or 
large  blocks  of  stock  to  have  a  purchase 
price  adjustment.  The  applicant 
n-p.-osents  that  such  adjustments  would 
be  required  by  any  third-party  buyer  in 
an  arm's-length  sale.  The  applicant 
slates  that  the  final  sales  price  may  be 
subject  to  further  balance  sheet 
adjustments  as  described  above. 
Citibank  will  monitor  the  purchase  price 
adjustments  and  ensure  thai  such 
aiijusiments  are  correct. 

The  Department  has  reviewed  the 
entire  record,  including  the  comments 
submitted,  and  has  determined  that  the 
exemption  be  granted  retroactive  to 
December  28,  1984. 

I\ir  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Kruhn  Clinic,  Ltd.  Money  Purchase 
Pension  Plan  (the  Plan)  Located  in 
La  Crosse,  Wisconsin 

IIYcihibfted  Transaction  Exemption  85-46; 
F.xemplion  Applicatinn  No.  D-5370| 

f\\cr7iptiun 

The  restrictions  of  sections  406(a).  406 
(bill )  and  (b)(2)  and  407(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
tn  (1)  a  lease,  effective  July  1, 1984,  of 
certain  improved  real  property  (the 
Property)  by  the  Plan  to  Krohn  Clinic, 
Ltd.  (the  Employer),  the  sponsor  of  the 
Plan;  and  (2)  the  potential  cash  purchase 
of  the  Property  from  the  Plan  by  the 
Employer  pursuant  to  a  provision  in 
such  lease;  provided  that  the  terms  and 
conditions  of  such  transactions  are  at 
least  as  favorable  to  the  Plan  as  the  Plan 
could  expect  in  arm's-length 
t.-^ansactions  with  unrelated  parties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 


proposed  exemption  published  on 
December  4, 1984  at  49  PR  47446. 

Effective  Date:  This  exemption  is 
effective  July  1, 1984. 

For  Further  Information  Contact: 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

BDP  International,  Inc.  Profit  Sharing 
Plan  and  Trust  (the  Plan)  Located  in 
Philadelphia,  Pennsylvania 

[Prohibited  Transaction  Exemption  85-47: 
Exemption  Application  No.  D-5433| 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  of 
certain  real  property  by  the  Plan  to  a 
partnership,  which  is  a  party  in  interest 
with  respect  to  the  Plan,  provided  all  of 
the  terms  of  the  sale  are  at  least  as 
favorable  to  the  Plan  as  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party  on 
the  date  the  sale  is  consummated. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  14. 1984  at  49  FR  48822. 

For  Further  Information  Contact:  Ms. 
Linda  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

William  J.  Broussard,  M.D.,  Phillip  B. 
Kirk.  M.D.,  M.F.  Corcoran,  M.D., 
Andrew  Zorbis,  M.D.,  P.A.  Pension  Trust 
(the  Plan)  Located  in  Pahn  Bay,  FL 

[Prohibited  Transaction  Exemption  85-48; 
Exemption  Application  No.  D-5728] 

Exemption 

The  restrictions  of  sections  406(a),  406 
(b)(1)  and  406(bK2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
sale  by  the  Plan  of  certain  unimproved 
real  propety  (the  Property)  to  a  general 
partnership  comprised  by  Drs. 
Broussard,  Kirk,  Corcoran  and  Zorbis 
for  an  amount  which  is  the  greater  of  (1) 
the  fair  market  value  of  the  Property  on 
the  date  of  sale,  or  (2)  the  total  of  all 
costs  incurred  by  the  Plan  in  the 
acquisition  and  holding  of  the  Property 
through  the  date  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 


Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  2, 1985,  at  50  FR  194. 

For  Further  Information  Contact:  Ms. 
Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-8882.  (This  is  not  a 
toll-free  number.) 

Profit  Sharing  Plan  and  Trust  of 
Claremore  Surgeons,  Inc.  (the  Plan) 
Located  in  Claremore,  OK 

[Prohibited  Transaction  Exemption  85-49; 
Exemption  Application  .\'o.  D-5746) 

Exemption 

The  restrictions  of  section  406  (a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply, 
(1)  for  a  period  of  five  years,  to  the 
proposed  loans  (the  Loans)  by  the  Plan 
of  up  to  25%  of  its  net  assets  (less 
outstanding  loans  to  Drs.  Larry  J. 
Hrdlicka  and  Larry  1.  Young)  to 
Claremore  Doctor's  Park,  Inc.,  a 
corporation  wholly-owned  by  Drs. 
IVfcllicka  and  Young,  parties  in  interest 
with  respect  to  the  Plan;  and  (2)  for  the 
entire  terms  of  such  Loans,  to  the  joint^ 
and  several  guarantees  of  the  Loans  by 
Drs.  Hrdlicka  and  Young,  provided  that 
the  terms  of  the  transactions  are  not  less 
favorable  to  the  Plan  than  those  those 
obtainable  in  arm's  length  transactions 
with  unrelated  parties  at  the  time  of 
consummation  of  each  transaction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this     , 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
January  2, 1985,  at  50  FR  195. 

Temporary  Nature  of  Exemption:  This 
exemption  is  temporary  and  will  expire 
five  years  from  the  date  this  grant  is 
published  in  the  Federal  Register. 
Subsequent  to  the  expiration  of  this 
exemption,  the  Plan  may  continue  to 
hold  Loans  originated  during  the  five 
year  period  for  the  remaining  terms  of 
such  Loans. 

For  Further  Information  Contact:  Ms. 
Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-8882.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
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fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
•  of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  m  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogaiion 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
trsmsitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Wjshingfon.  DC,  this  26th  d.iy 
of  February.  1985. 
Elliot  I.  Daniel. 

Acting  Ass!stQnl  AJmin:stratorfor 
ReguJatiuns  and  Interpretations.  Office  of 
Pension  and  He/fare  Benefit  Programs.  U.S. 
Department  of  Labor 

[FR  Doc.  85-5067  Filed  2-28-85;  8:45  aw] 
■UJN6  CODE  45tO-2*-4l 


[Appiicatkxi  No.  L-5434  et  al.] 

Employee  Benefit  Plans;  Proposed 
Exemptions;  Retail  Clerk's  Local  919 
Health  and  Welfare  Trust  Fund,  et  al. 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

ACTION:  Notice  of  Proposed  Exemptions. 


SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Depa-tnu-nt) 
of  proposed  exemptions  from  cert  im  of 
the  prohibited  transaction  restriLiiDns  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invi'ed  to 


submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  stale  the  reasons  for  the 
writer's  interest  m  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U  S,  Department  of  Labor,  21)0 
Constitution  Avenue.  .\W.,  Washmj^ton. 
DC.  20216.  Attention  Anpl.rwtion  No. 
stated  in  each  Notice  of  Pendenc  y  The 
applications  for  exemption  and  the 
comments  received  wil!  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Proijrams,  U.S. 
Department  of  Labor.  Room  .N-4G77.  200 
Constitution  .Avenue.  .\'W.,  Washington, 
D  C.  20216 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  sliall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing  ' 

(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
40H(a)  of  the  Act  an  i'or  sec  tion 
49-'5(c|(2)oftheCod»,  andin 
HI  cordance  with  procedures  set  forth  in 
FRIS.A  Procedure  75-1  (40  FR  184:'l, 
April  28,  1975).  Effective  December  31, 
Ti"8,  section  102  of  ReorR.inization  Plan 
No   4  Of  19~8  (43  fc'R  47-lJ,  Oclolier  17, 
lv)~8)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pr;   iency  are  issued  solely  by 
the  Department. 

The  applications  cont.iin 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 


Retail  Clerics'  Local  919  Health  and 
Welfare  Trust  Fund  (Non-Food)  (the 
Non-Food  Welfare  Plan);  Retail 
Employees'  L'nion  Local  919  and 
Subscribing  Employers'  Health  and 
Welfare  Fund  (Food)  (the  Food  Welfare 
Plan):  Retail  Employees'  Union  Local 
919  Pension  Trust  Fund  (Non-Food)  (the 
Non-Food  Pension  Plan);  Retail 
Employees'  Union  Local  919  (UFCW) 
and  Contributing  Employers'  Food 
Pension  Fund  (the  Food  Pension  Plan); 
Retail  Employees'  Union  Local  919 
(UFCW)  and  Contributing  Employers' 
(Non-Food)  Legal  Services  Trust  Fund 
(the  Non-Food  Legal  Plan);  and  Retail 
Employees'  Union  Local  919  and 
Subscribing  Employers'  Legal  Services 
Trust  Fund  (Food)  (the  Food  Legal  Plan, 
collectively,  the  Plans)  Located  in 
Hartford.  Connecticut 
[.Vpplication  Nos.  L-5434  and  L-.S4.i5| 
Propospif  Exrmptio.'i 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28,  1975).  If  the  exemption  is 
granted  the  restrictions  of  section 
40r,(b)(2)  of  the  Act  shall  not  apply  to: 
(1)  The  past  lease  by  the  Food  Pension 
Plan,  the  Non-Food  Legal  Plan  and  the 
Food  Legal  Plan  (the  New  Plans)  of 
certain  real  property  (the  Old  Office 
Space  Lease)  from  Retail  Employees' 
L'nion  Local  919,  UFCW  (the  Union);  (2) 
the  past  lease  by  the  New  Plans  of  data 
processing  time  (the  Old  Computer  Time 
Lease)  from  the  Union;  (3)  the  new  lease 
by  the  Non-Food  Welfare  Plan,  acting  as 
lead  Plan,  of  office  space  (the  New 
Office  Space  Lease)  from  the  Union;  (4) 
the  new  lease  by  all  of  the  Plans,  with 
the  Non-Food  Welfare  Plan  acting  as 
lead  Plan,  of  data  processing  time  (the 
New  Computer  Time  Lease)  from  the 
Union;  and  (5)  any  future  extension  or 
renewal  by  the  I'lans  of  the  New  Office 
Space  Lease,  and  the  New  Computer 
Time  Lease  (the  New  Leases),  provided 
that  the  teims  and  conditions  of  past 
and  future  transactions  were  anci  will  be 
at  least  as  favorable  to  the  Plans  as  the 
Plans  could  obtain  in  arm's-length 
transactions  with  an  unrelated  party. 

Effective  Date:  The  effective  date  of 
the  proposed  exemption,  if  granted  is 
February  1,  1984,  until  June  30,  1984, 
with  respect  to  the  Old  Office  Space 
Lease:  October  5.  1983,  until  March  1, 
1984,  with  respect  to  the  Old  Computer 
Time  Lease:  March  1,  1984,  with  respect 
to  the  New  Computer  Lease  Time:  July  1. 
1984,  with  respect  to  the  .New  Office 
Space  Lease:  and  the  date  of  grant  of 
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this  exemption  aa  to  any  extensions  or 
renewals  of  the  New  Leases. 

Summary  of  Facts  and  Representations 

1.  The  Plans  are  jointly  administered 
collectively  bargained  plans  established 
under  section  302(c)  of  the  Labor 
Management  Relations  Act  of  1947,  as 
amended,  providing  benefits  to 
employees  covered  by  agreements 
between  participating  employer^  and 
the  Union.  As  of  February  2, 1984,  the 
Non-Food  Welfare  Plan  had 
approximately  3,227  participants;  the 
Food  Welfare  Plan  had  approximately  3. 
181  participants;  the  Non-Food  Pension 
Plan  had  approximately  2.428 
participants;  the  Food  Pension  Plan  had 
approximately  2,968  participants;  the 
Non-Food  Legal  Plan  had  approximately 
1,874  participants;  and  the  Food  Legal 
Plan  had  approximately  3,206 
participants.  Each  Plan  is  administered 
by  four  trustees,  two  of  whom  are 
appointed  by  the  Union  (the  Union 
Trustees)  and  two  of  whom  are 
appointed  by  the  contributing  employers 
(the  Employer  Trustees,  collectively,  the 
Trustees).  The  Union  Trustees  are  the 
same  for  all  of  the  Plans.  The  Employer 
Trustees  vary  from  Plan  to  Plan. 

2.  Prior  to  the  enactment  of  the  Act, 
the  Non-Food  Welfare  Plan,  the  Food 
Welfare  Plan,  the  Non-Food  Pension 
Plan  and  the  New  England  Retail  Food 
Clerks'  and  Employers'  Pension  Plan 
(the  New  England  Plan,  collectively,  the 
Origmal  Plans)  entered  into  an  office 
space  lease  (the  Original  Office  Space 
Uease)  whereby  the  Original  Plans 
leased  space  in  the  Union's  building 
from  the  Union.  In  addition,  prior  to  the 
enactment  of  the  Act,  the  Original  Plans 
entered  into  a  data  processing  time 
lease  (the  Original  Computer  Time 
Lease)  whereby  the  Original  Plans 
leased  data  processing  time  from  the 
Union.  The  applicant  represents  that 
under  the  transitional  rules  of  section 
414(c)  of  the  Act.  the  Original  Office 
Space  Lease  and  the  Original  Computer 
Time  Lease  (the  Original  Leases)  do  not 
constitute  prohibited  transactions.' 

3.  On  October  12, 1979.  the 
Department  issued  an  exemption  (Fit 
79-56,  44  FR  59,015)  from  section 
406(b)(2)  of  the  Act  retroactive  to 
January  1, 1975,  permitting  the  Original 
Plans'  Union  trustees  to  retain  the  Union 
to  provide  goods  and  services  to  the 
Original  Plans  in  connection  with  the 
Original  Computer  Lealfie.  No  exemptive 
relief  was  proposed  wih  respect  to  the 
Original  Leases. 


'  In  this  proposed  sxemption.  the  Department 
expresses  no  opinion  as  to  the  applicabihty  of 
Dei  'ion  414ic)  of  the  Act  to  the  Original  Leases. 


The  Food  Legal  Plan  was  created  in 
September,  1982.  The  Non-Food  Legal 
Plan  was  created  in  January,  1983.  Also 
in  lanuary,  1983,  the  participants  in  the 
New  England  Plan  who  were 
represented  by  the  Union  were 
transferred  to  the  newly  created  Food 
Pension  Plan  with  the  New  England  Plan 
withdrawing  from  the  Original  Leases, 
After  their  formation,  each  of  the  New 
Plans  was  located  in  the  Union's 
building  and  used  the  Union's  computer 
at  no  cost  to  the  New  Plans, 

4.  In  early  1983,  the  Trustees  directed 
the  Plans'  consultant  Mr.  Donald 
Walters,  Vice  President  and  National 
Director  of  Multiemployer  Consulting 
Services  for  Alexander  &  Alexander, 
Inc..  to  make  recommendations  on  how 
the  then-existing  administrative  cost 
sharing  arrangements  should  be 
adjusted  to  reflect  the  creation  of  the 
New  Plans.  Mr.  Walters  was  directed  to 
study  the  amount  of  time  each  of  the 
Plans'  office  staff  members  spent  on  the 
business  of  each  of  the  six  Plans  and 
how  much  use  each  Plan  was  making  of 
the  Union's  computer  facilities.  He  also 
surveyed  the  real  estate  rental  market  in 
the  community  where  the  Union's 
building  is  located  to  evaluate  the 
market  rental  rate  for  office  space 
similar  to  that  occupied  by  the  Plans. 
Mr.  Walters  conducted  a  similar  survey 
of  the  rates  charged  by  commercial 
service  bureaus  for  access  to  a  computer 
system  and  cornponents  similar  to  those 
owned  by  the  Union  and  used  by  the 
Plans. 

5.  In  a  letter  dated  October  5. 1983. 
Mr.  Walters  advised  the  Trustees  of  the 
preliminary'  results  of  his  administrative 
cost  sharing  and  computer  time 
utilization  studies  and  recommended 
that  the  New  Plans  begin  to  pay  the 
Union  for  their  use  of  computer  time.  Mr. 
Walters  advised  the  Trustees  that  the 
cost  of  computer  time,  if  provided  by  an 
unrelated  service  bureau,  ranged  from 
$20  to  $22,80  per  hour.  Mr.  Walters 
recommended  that  all  of  the  Plans  pay 
$20  per  hour  for  the  use  of  computer 
time  and  that  the  New  Plans  pay  the 
Union  for  past  computer  time  used 
retroactive  to  January,  1983,  on  the  basis 
of  75%  of  the  amount  reflective  of  his 
interim  utilization  findings.  The 
applicant  represents  that  based  on  Mr. 
Walters'  recommendation,  on  October 
31, 1983,  the  New  Plans  paid  the  Union 
for  their  use  of  computer  time  from 
January.  1983  through  November,  1983 
and  subsequently  paid  fo  their  use  of 
computer  time  in  December.  1983  and 
January  and  February,  1984,  at  75%  of 
their  monthly  use  rate  as  determined  in 
his  preliminary  study.  Because  Mr. 
Walters'  recommendation  that  the  New 


Plans  begin  to  pay  the  Union  for  their 
use  of  computer  time  was  made  on 
October  5. 1983,  the  requested 
exemption  proposd  herein  with  respect 
to  the  Old  Computer  Time  Lease  would 
be  effective  as  of  that  date. 

With  respect  to  the  space  leased  to 
the  Plans,  in  letters  dated  November  30 
and  December  15. 1983,  Mr.  Walters 
advised  the  Trustees  that  the  current 
rental  rates  for  space  similar  to  that 
leased  to  the  Plans  ranged  from  $15  to 
$20  per  square  foot.  Mr.  Walters 
determined  that  the  fair  market  rental 
rate  for  the  entire  space  leased  by  the 
Plans  was  $15  per  square  foot,  amountng 
to  $849.38  per  month.  Mr.  Walters 
recommended  that  the  New  Plans  make 
rental  payments  based  on  the  interim 
results  of  his  administrative  cost  sharing 
study,  pending  completion  of  that  study, 
with  total  rent  of  $844  per  month  to  be 
received  by  the  Union  from  a;i  of  the 
Plans.  The  applicants  represent  that  all 
of  the  Plans  made  rental  payments  in 
the  amounts  specified  by  Mr.  Walters 
from  February  through  June,  1984.  On 
February  1, 1984,  Mr.  Walters  completed 
his  administrative  cost  sharing  and 
computer  time  utilization  studies  and 
issued  his  final  recommendations,  all  of 
which  were  accepted  by  the  Trustees. 

6.  Based  upon  Mr.  Walters  studies  and 
recommendations,  on  March  1. 1984,  the 
Trustees  of  each  Plan  entered  into  a  cost 
sharing  agreement  (the  Agreement)^ 
whereby  the  Plans  share  their  common 
expenses  on  the  basis  of  a  formula 
which  reflects  the  percentage  of  time 
which  each  of  the  Plans'  office  staff 
members  spends  on  the  business  of  each 
Plan,  weighted  to  reflect  each  staff 
member's  percentage  of  the  total  office 
payroll.  The  Agreement  designates  the 
Non-Food  Health  and  Welfare  Plan  as 
the  lead  Plan,  The  applicant  represents 
that  to  the  extent  that  the  Agreement 
consists  of  the  provision  of  goods  and 
services  by  the  lead  Plan  to  the  other 
Plans,  those  transactions  are  exempted 
from  the  prohibited  transaction  rules  of 
section  406  of  the  Act  by  Class 
Exemption  76-1,  Part  C  (41  FR  12740, 
March  26, 1974)  and  by  Class  Exemption 
77-10  (42  FR  33918,  July  1. 1977)." 

7.  On  March  1, 1984,  the  Plans  and  the 
Union  orally  entered  into  the  New 
Computer  Time  Lease,  which  was 
followed  by  a  written  contract  dated 
April  25. 1984,  and  signed  by  the  Union 
and  the  Non-Food  Welfare  Plan,  acting 
as  lead  Plan,  The  New  Computer  Time 
Lease  provides  that  the  Plans  will  pay 


•  In  this  proposed  exemption  the  Department 
expresses  no  opinion  as  to  the  applicability  of  Class 
Exemption  76-1  or  Class  Exemption  77-10  to  the 
Agreement 
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the  Union  $2,860  per  month  in  advance 
or  on  the  first  day  of  each  month  and 
that  the  Unon  will  allow  the  Plans 
access  to  and  full  use  of  the  Union's 
computer  for  as  much  time  as  the  Plans' 
administrative  staff  requires.  The  term 
of  the  New  Computer  Time  Lease  is  for 
two  years.  On  July  1,  1984.  the  Non-Food 
Welfare  Plan,  acting  as  lead  Plan  under 
the  Agreement,  entered  into  the  New 
Office  Space  Lease  with  the  Union.  The 
New  Office  Space  Lease  provides  for  a 
three  year  term  and  grants  the  Non  Food 
Welfare  Plan  an  option  to  extend  the 
New  Office  Space  Lease  ree  year  terms 
with  the  rent  to  be  determined  by  the 
Plans'  consultant.  The  New  Office  Space 
Lease  further  provides  for  monthly  rent 
of  $844  during  it  initial  term.  The 
applicant  represents  that  the  New 
Leases  are  exempt  from  the  prohibited 
transaction  rules  of  section  406(a)  of  the 
Act  by  reason  of  section  408(b)(2)  of  the 
Act.'  The  applicant  further  represents 
that  the  New  Leases  fully  incorporate 
Mr.  Walters  recommendations. 

8.  Mr.  Walters  represents  that  with 
respect  to  the  matters  on  which  he  is 
directed  to  provide  counsel,  he  is  and 
has  been  an  independent  fiduciary  with 
respect  to  the  Plans  since  he  was 
retained  by  the  Trustees  in  June  of  1983. 
On  October  18  and  19. 1984,  the  Trustees 
of  each  Plan  adopted  a  resolution 
formally  naming  Mr.  Walters  as 
independent  fiduciary  on  behalf  of  the 
Plans  with  the  power  to  make  all 
decisions  with  respect  to  the  monitoring. 
enforcement  and  any  renewal  or 
extension  of  the  New  Leases.  Mr. 
Walters  represents  that  the  New 
Computer  Time  Lease,  whose  terms  and 
conditions  incorporate  his 
recommendations,  is  favorable  to  and 
protective  of  the  Plans  because:  (a)  The 
utilization  of  the  Union's  computer  is 
necessary  for  the  efficient 
administration  of  the  Plans;  (b)  the  per 
minute  rate  upon  which  the  fee  is  based 
is  lower  than  that  charged  for 
comparable  services  in  the  market 
place:  (c)  the  use  of  the  flat  monthly  fee 
based  on  the  utilization  study  should 
result  in  a  lower  total  cost  than  a  per 
minute  fee  arrangement;  and  (d)  the 
purchase  by  the  Plans  of  their  own 
computer  would  require  the  Plans'  staff 
to  spend  sub-tantial  additional  time 
originating  and  updating  participant 
records,  a  task  which  is  currently 
performed  at  no  expense  to  the  Plans  by 
an  employee  of  the  Union  requiring 
approximately  150  hours  a  month  on  an 
ongoing  basis. 


•  In  this  proposed  exemption,  the  Department 
expresses  no  opinion  as  to  the  applicability  of 
section  406(b)(2)  of  the  Act  to  the  New  Ledses. 


Mr.  Walters  further  represents  that 
the  New  Office  Space  Lease,  whose 
terms  and  conditions  are  based  on  his 
recommendations  is  favorable  to  and 
protective  of  the  Plans  because:  (a)  the 
leased  space  is  appropriate  for  the 
Plans'  needs;  (b)  the  lease  rate  paid  by 
the  Plans  is  less  than  that  of  comparable 
facilities  in  a  comparable  location;  and 
(c)  the  proximity  of  the  Plans'  space  to 
that  occupied  by  the  Union  facilitates 
the  utilization  of  the  Union's  Computer 
and  the  efficient  processing  of  benefits 
and  is  convenient  for  Plan  participants. 

9.  In  summary,  the  applicant 
represents  that  the  past  and  proposed 
transactions  meet  the  statutory 
requirements  of  section  408(a)  of  the  Act 
because:  (a)  They  are  based  on  the 
recommendations  of  Mr.  Walters,  the 
Plan's  independent  fiduciary;  and  (b) 
Mr.  Walters  will  monitor  and  enforce 
the  terms  of  the  New  Leases  and 
determine  the  appropriateness  of  any 
renewals. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8t)71.  (This  is  not  a 
toll-free  number.) 

Smart  Chevrolet  Co.  Employees'  Profit 
Sharing  Retirement  Plan  (the  Profit 
Sharing  Plan)  and  Smart  Chevrolet  Co. 
Employees  Retirement  Plan  (the 
Retirement  Flan)  (Collectively,  the 
Plans)  Located  in  Pine  Bluff,  .\rkansas 

(Application  Nos.  D-5G69  and  0-5670) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  FJllSA  Procedure  75-1  (40  PR 
18471,  April  28.  1985).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (.\] 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  proposed  loans  (the  Loans)  by 
the  Plans  to  Motors  Finance  Company,  a 
party  in  interest  with  respect  to  the 
Plans,  provided  that  the  terms  and 
conditions  of  the  Loans  are  at  least  as 
favorable  as  those  which  the  Plans 
could  receive  in  similar  transactions 
with  an  unrelated  party:  and  (2)  the 
guarantee  of  the  Loans  by  Smart 
Chevrolet  Company,  and  the  individual 
partners  of  Motors  Finance  Company. 

Summary  of  Facts  and  Representations 

1.  The  Profit  Sharing  Plan  is  a  profit 
sharing  plan  which,  as  of  March  30, 
1984,  had  54  participants  and  assets  of 
$945,588.  The  Retirement  Plan  is  a 


defined  contribution  target  benefit 
money  purchase  plan  which  as  of  March 
30,  1984  had  nine  participants  and  assets 
of  $581,557.  The  Retirement  Plan  was 
terminated  on  January  1, 1976,  and 
continues  as  a  frozen  plan.  The  sponsor 
of  the  Plans  is  Smart  Chevrolet 
Company  which  is  engaged  in  the  sale 
of  automobiles.  Motors  Finance 
Company  is  engaged  in  the  business  of 
financing  new  and  used  cars  which  are 
sold  by  Smart  Chevrolet  Company. 
Certain  of  the  principal  owners  of  Smart 
Chevrolet  Company  are  also  the 
principal  partners  of  Motors  Finance 
Company.  The  National  Bank  of 
Commerce  of  Pine  Bluff  (the  Bank) 
which  is  located  in  Pine  Bluff,  Arkansas 
is  the  trustee  of  the  Plans.  The  Bank 
represei^ts  that  none  of  the  partners  in 
Motors  Finance  Company,  the 
stockholders  in  Smart  Chevrolet 
Company  or  the  officers  and  directors  of 
Smart  Chevrolet  Company  are  officers 
or  directors  of  the  Bank.  In  addition,  the 
Bank  represents  that  none  of  these 
persons  are  stockholders  of  the  Bank, 
except  Felix  Smart  who  owns  35  shares, 
which  represents  an  ownership 
percentage  of  the  Bank  of  .466%.  Felix 
Smart  owns  a  15%  partnership  interest 
in  Motors  Finance  Co.  The  partners  of 
Motors  Finance  Company,  the  Smart 
Chevrolet  Company,  stockholders  and 
officers  and  directors  of  Smart 
Chevrolet  Company  do  not  have  any 
loans  or  accounts  at  the  Bank,  except  a 
non-interest  bearing  checking  account  in 
the  names  of  Mr.  and  Mrs.  Felix  Smart. 
The  Bank  will  act  as  an  independent 
fiduciary  on  behalf  of  the  Plans  for  the 
transactions  which  are  the  subject  of 
this  exemption  request. 

2.  The  applicant  is  requesting  an 
exemption  which  will  permit  the  Loans 
in  an  amount  of  up  to  25%  of  the  assets 
of  each  of  the  Plans.  Each  of  the  Plans 
will  participate  in  the  Loans  on  an  equal 
percentage  basis.  For  example,  if  Motors 
Finance  Company  borrows  10%  of  the 
assets  of  the  Profit  Sharing  Plan,  it  will 
also  borrow  10%  of  the  assets  of  the 
Retirement  Plan.  All  Loans  will  bear 
interest  at  a  rate  which  is  two 
percentage  points  above  the  federal 
discount  rate  and  will  have  a  maturity  of 
90  days.  The  Loans  will  be  secured  by  a 
perfected  security  interest  in  all 
installment  sale  contracts  (Contracts)  of 
Motors  Finance  Company.  If  additional 
financing  is  needed  to  finance  its 
business,  Motors  Finance  Company  will 
have  the  right  to  have  certain  Contracts 
released  but  the  Plans  will  always  be 
secured  by  Contracts  having  a  face 
value  of  at  least  150%  of  the  amount  of 
the  Loans.  In  addition,  since  Motors 
Finance  Company  is  a  partnership,  all  of 
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the  partners  are  jointly  and  severally 
liable  for  the  debts  of  the  partnership, 
specifically  including  the  Loans.  The 
collective  net  worth  of  the  partners  of 
Motors  Finance  Company  as  of 
December  31. 1983,  was  $4,927,256.  All 
of  the  Contracts  also  are  with  recourse 
against  Smart  Chevrolet  Company, 
which  has  a  net  worth  as  of  December 
31, 1983  of  $1,421,114.  The  net  worth  of 
Motors  Finance  Company  as  of  the  end 
of  its  most  recent  fiscal  year,  which  was 
September  30, 1983,  was  $359,059.31.  In 
addition,  the  notes  payable  from  Motors 
Finance  Company  to  the  partners  and 
related  partieajArill  be  subordinated  to 
the  Loans.  The  amount  of  the  notes 
payable  to  be  subordianted  as  of 
December  31. 1983,  was  $987,983.  The 
net  worth  of  the  partners  of  Motors 
Finance  Company  includes  their 
respective  interests  in  Motors  Finance 
Company,  Smart  Chevrolet  Company 
and  the  notes  payable  from  Motors 
Finance  Company.  As  of  March  31. 1984, 
Motors  Finance  Company  had  324 
Contracts  outstanding  with  balances 
totaling  $1,561,203.  with  an  average 
balance  of  $4,819  per  Contract. 

3.  The  applicant  represents  that  the 
wide  diversity  of  customers  executing 
the  Contracts  significantly  spreads  the 
risk  of  the  Plans.  In  selecting  the 
customers  for  the  Loans,  Motors  Finance 
Company  will  continue  to  follow  its 
current  loan  policy  inpfinancing  vehicles, 
which  includes  obtaining  a  complete 
credit  history  for  each  prospective 
customer  and  analyzing  the  customer's 
credit  history  together  with  the  terms  of 
the  loans.  No  loans  will  be  made  to 
persons  who  currently  have  a 
bankruptcy,  loan  default  or  other  credit 
problem.  Depending  on  the  use  of  the 
vehicle,  a  customer  equity  of  from  10% 
to  30%  will  be  required  and  maximum 
length  of  contracts  will  be  48  months  on 
new  and  current  used  vehicles.  42 
months  on  one  year  vehicles,  36  months 
on  two  atid  three  year  old  vehicles.  30 
month  on  four  year  old  vehicles  and  24 
months  on  five  year  old  or  older 
vehicles.  The  applicant  also  represents 
that  each  purchaser  is  required  to  carry 
comprehensive  insurance  on  the  vehicle. 
A  collector  is  employed  full  time  by 
Motors  Finance  Company  and  the 
applicant  represents  that  strict 
supervison  will  be  maintained  daily  in 
this  area.  All  loan  defaults  will  be  paid 
off  immediately  by  Smart  Cheverolet 
after  legal  notice  is  given  to  the 
customer  under  Arkansas  law.  All  of  the 
Loans  will  be  evidenced  by  a  properly 
executed  promissory  note.  The  security 
interest  in  the  installment  sale  contracts 
will  be  perfected  by  properly  filed 
financing  statements  in  conformity  with 


the  Uniform  Commercial  Code  as 
adopted  in  Arkansas.  The  Bank  will 
verify  that  the  installment  sale  contracts 
securing  the  indebtedness  are  at  all 
times  equal  to  or  greater  than  150%  of 
the  outstanding  balances  of  the  Loans. 
The  Bank  will  obtain  periodic  financial 
statements  on  Motors  Finance 
Company,  Smart  Chevrolet  Company, 
and  the  partners  of  Motors  Finance 
Company.  If  there  are  any  material 
decreases  in  the  net  worth  of  any  of  the 
parties  involved,  the  Bank  will  liquidate 
the  Loans  at  the  next  maturity.  In  the 
cas6  of  a  default,  the  Bank  will  have  the 
responsibility  of  enforcing  all  of  the 
rights  of  the  Plans.  Further,  if,  as 
determined  by  the  Bank,  a  rate  of  two 
percentage  points  above  the  discount 
rate  is  not  reflective  of  a  reasonable  rate 
of  return  on  a  90  day  investment  of  this 
type  the  Loans  will  be  liquidated  at  the 
next  maturity,  or  the  yield  on  the  Loans 
will  be  brought  up  to  a  reasonable  rate. 

4.  The  Bank  has  reviewed  the 
proposed  transactions  and  represents 
that  they  will  be  in  the  best  interests  of 
the  participants  and  beneficiaries  of  the 
Plans.  In  its  analysis,  the  Bank 
represents  that  taking  into  account  the 
quality  and  diversity  of  the  Contracts, 
the  net  worth  of  Motors  Finance 
Company,  the  net  worth  of  the  partners 
in  Motors  Finance  Company,  the  net 
worth  of  Smart  Chevrolet  Company,  and 
the  subordination  of  the  debts  owed  by 
Motors  Finance  Company  to  its 
partners,  the  Loans  are  extremely  well 
collateralized  and  the  risk  of  loss  to  the 
Plans  almost  non-existent.  As  to 
liquidity  and  the  rate  of  return  to  the 
Plans,  the  current  investment  philosophy 
of  Qie  Plans  is  to  make  secure  short  term 
investments  with  fixed  yields.  The  Bank 
notes  that  the  Loans  will  have  a  90  day 
maturity.  This  gives  liquidity  to  the 
Plans  and  will  enable  them  to  shift  their 
investments  away  from  the  Loans  in  a 
short  period  of  time  if  that  is  determined 
appropriate.  The  Bank  represents  that 
based  on  the  short  maturity  of  the  Loans 
and  almost  complete  lack  of  risk  of  loss, 
the  Bank  would  consider  a  rate  of  return 
equal  to  two  percentage  points  over  the 
discount  rate  an  appropriate  rate  of 
return.  Considering  the  discount  rate 
from  a  historical  point  of  view,  a  rate  of 
return  which  is  two  percentage  points 
over  the  discount  rate  would  have 
yielded  a  premium  over  90  day 
certificates  of  deposits  from  0  to  200 
basis  points  in  recent  years.  In  the  event 
the  discount  rate  should  lag  behind 
increases  in  interest  rates,  the  Plans  can 
liquidate  all  or  any  part  of  the  Loans  in 
a  period  of  90  days  or  less.  In  addition, 
the  Bank  represents  that  it  would  make 


the  Loans  on  the  same  terms,  including 
the  interest  rate. 

5.  In  summary,  the  applicant 
represents  that  the  Loans  will  satisfy  the 
criteria  of  section  408(a)  of  the  Act  as 
follows:  (1)  The  trustee  of  the  Plans 
represents  that  the  Loans  will  be  in  the 
best  interests  of  the  participants  of  the 
Plans;  (2)  the  Loans  will  be  short  term 
loans  limited  to  25%  of  the  assets  of  the 
Plans;  (3)  the  Bank  will  monitor  the  Loan 
program  on  behalf  of  the  Plans:  (4)  the 
Loans  will  be  secured  by  the  Contracts. 
Smart  Chevrolet  Company.  Motors 
Finance  Company  and  the  partners  of 
Motors  Finance  Company,  and  (5)  the 
Plans  will  receive  a  fair  market  rate  of 
return  on  the  Loans. 

For  Further  Information  Contract: 
Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

Tom  Shaw.  Inc.  Retirement  Plan  (the 
Retirement  Plan)  and  Tom  Shaw.  Inc. 
Profit  Sharing  Plan  (the  Profit  Sharing 
Plan)  (Collectively,  the  Plans)  Located  in 
Cheboygan,  Michigan 

[Application  Nos.  D-5667  and  D-5688] 
The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406(b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  loan  of  $88,500  by  the  Retirement, 
Plan  to  Tom  Shaw,  Inc.  (the  Plans' 
Sponsor)  and  the  proposed  loan  of 
$26,700  by  the  Profit  Sharing  Plan  to  the 
Plans'  Sponsor,  for  a  ten-year  period; 
and  the  guarantee  of  the  proposed  loans 
by  the  Plans'  Sponsor  and  Mr.  Tom 
Shaw,  parties  in  interest  with  respect  to 
the  Plans,  provided  that  the  terms  of  the 
proposed  loans  are  not  less  favorable  to 
the  Plans  than  those  obtainable  in  an 
arm's-length  transaction  with  an 
unrelated  party  at  the  time  of  its 
consummation. 

Summary  of  Facts  and  Representations 

1.  The  Plans  are  a  defined  benefit 
pension  plan  and  a  profit  sharing  plan 
each  with  12  participants.  The 
Retirement  Plan  had  total  assets  of 
$354,283  and  the  Profit  Sharing  Plan  had 
total  assets  of  $107,073  as  of  April  30, 
1984.  The  trustee  of  the  Plans  is  the  First 
of  America  Bank  (the  Trustee),  which  is 
located  in  Marquette,  Michigan.  The 
Trustee  is  an  independent  fiduciary 


8418 


having  trust  powers  which  were  granted 
on  June  6, 1983.  The  Plans'  Sponsor  is  a 
construction  general  contractor. 

2.  The  applicant  proposes  that  the 
Plans  make  a  loan  of  the  total  amount  of 
$115,200  (the  Loan)  to  the  Plans' 
Sponsor.  The  Retirement  Plan  will  loan 
$88,500  to  the  Plans"  Sponsor,  and  the 
Profit  Sharing  Plan  will  loan  $28,700  to 
the  Plans'  Sponsor.  These  amounts 
represent  25  percent  of  the  total  assets 
of  each  of  the  Plans.  The  Loan  would  be 
amortized  over  a  10  year  period  with 
equal  monthly  payments  of  principal 
and  interest.  The  Loan  will  bear  an 
initial  interest  rate  of  13  percent  for  five 
years  and  will  be  readjusted  every  year 
thereafter,  throughout  the  remainder  of 
its  term.  The  interest  rate  will  be 
adjusted  to  the  then  current  prime 
_  borrowing  rate  plus  V4  percent.  Such 
'adjustment  will  be  made  by  the  Trustee. 
In  no  event  will  the  interest  rate  be  less 
than  10  percent. 

3.  The  Loan  will  be  guaranteed  by  the 
Plans'  Sponsor,  and  Mr.  Thomas  Shaw, 
who  personally  owns  100  percent  of  the 
rommon  stock  of  the  Plans'  Sponsor. 
The  Plans.  Sponsor's  net  worth  is 
approximately  $1,271,069.  Mr.  Shaw's 
net  worth  is  approximately  $756,736. 
The  Loan  will  also  be  secured  by  certain 
equipment  (the  Equipment)  owned  by 
the  Plans'  Sponsor.  "The  Equipment 
includes  barges,  tugs,  trailers,  cranes 
and  loaders  used  by  the  Plans'  Sponsor 
in  its  business.  The  Equipment  has  a 
total  fair  market  value  of  $1,261,870,  and 
$231,000  of  this  value  will  be  used  as 
collateral  for  the  Loan.  The  fair  market 
value  of  the  Equipment  was  determined 
by  eleven  qualified  independent 
appraisers  at  various  times  dunng  1983 
and  1984.  The  Plans'  security  interest  in 
the  Equipment  will  be  properly  Tiled. 
The  Equipment  will  be  properly  insured 
and  the  policies  will  have  a  loss  pciyable 
clause  with  the  Plans  as  payee. 

4.  The  Trustee  has  a  de  m:nim;>s 
relationship  with  the  Plans'  Spon.sor. 
The  Plans'  Sponsor  has  an  outst.indmg 
loan  with  the  Trustee  which  represents 
.024  percfp.t  of  total  loans  of  the  Trustee 
Cash  J.>p()Si»s  of  the  Plans'  Sponsor 
represe:;:  0lX)5  percent  of  the  total  cas.h 
deposits  of  the  Trustee. 

5.  The  Trustee  represents  that  it  hds 
reviewed  the  terms  of  the  Loa.T.  It  has 
determined  that  the  proposed  interest 
rate  for  the  Loan  represents  a  f-iir 
market  value  interest  rate.  The  Trustee 
has  received  and  reviewed  the 
independent  appraisals  of  the 
Equipment  and  has  determined  that  the 
amount  of  the  value  of  the  Equipment  to 
be  used  to  secure  the  Loan  exceeds  200 
percent  of  the  amount  of  the  Loan.  The 
Trustee  will  make  periodic  reviews  of 
the  appraised  value  of  the  Equipment 
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and  will  assure  that  the  security  for  the 
Loan  remains  200  percent  of  its 
outstanding  balance.  Further,  the 
Trustee  will  institute  the  necessary 
procedures  for  the  repayment  of  the 
Loan,  and  monitor  its  repayment. 

6.  In  summary,  tl\e  applicant 
represents  that  the  ptnposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  because: 

(1)  The  Plans  will  receive  a  fair 
market  value  interest  rate  for  the  Loan; 

(2)  The  Loan  will  be  adequately 
secured; 

(3)  The  Plans'  independent  fiduciary 
will  monitor  repayment  of  the  Loan;  and 

(4)  The  Plans'  independent  fiduciary 
has  determined  that  the  Loan  is  in  the 
interests  of  the  Plans  and  is  protective  of 
the  rights  of  their  participants  and 
beneficianes. 

For  Further  Information  Contact:  Ms. 
Linda  M.  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  o/  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  \o  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
It  affect  the  requirement  of  section 
40-1(3)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  err.ployer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  he 
g.-anted  under  section  4081a)  of  the  Act 
and/or  sei.tion  4975(c)(2|  of  lt\e  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 


statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  th^  material  facts  and 
representations  contained  in  each 
application  are  true  and  completed,  and 
that  each  j^plication  accurately 
describes  al  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemptions. 

Signed  at  Washington.  D.C.,  thi8  2ftth  day 
of  February.  1985. 

Elliot  I.  Daniel. 

Acting  Assistant  AJministratorfor 
Regulations  and  Interpretations.  Office  of 
Pension  and  Welfare  Benefit  Programs.  U.S. 
Department  of  Labor 

[PR  Doc.  85-5066  Filed  2-2ft-85;  8:45  am) 

BILLINa  CODE  «S10-2*-M 


(Application  No.  D-5426] 

Withdrawal  of  the  Proposed 
Exemption  Involving  the  Cogan 
Management  Inc.  Pension  Trust  (the 
Plan)  Located  In  New  Yorlc,  New  York 

In  the  Federal  Register  dated  January 
29.  1985  (50  FR  3998),  the  Department  of 
Labor  (the  Department)  published  a 
notice  of  proposed  exemption  from  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  and  from  certain  taxes 
imposed  by  the  Internal  Revenue  Code 
of  1954.  The  notice  of  pendency 
concerned  an  application  filed  on  behalf 
of  the  Plan  and  involved  a  proposed 
loan  of  $330,000  (the  Loan)  by  the  Plan 
to  Management  Service  Company. 

By  letter  dated  February  8, 1985,  the 
applicant's  representative  notified  the 
Department  that  the  applicant  was  no 
longer  seeking  an  exemption  for  the 
Loan.  Therefore,  the  Department  is 
hereby  withdrawing  the  notice  of 
pendency. 

Signed  at  Wdshington.  DC.  this  26th  day 

of  February. 

Elliot  I.  Daniul, 

.■\rnng  .^ss'Stont  Administrator  for 
Rt'^iuutions  and  Interpretations,  Office  of 
Pension  and  Welfare  Benefit  Programs,  U.S. 
Depurtme.ri  o^  Labor. 

[VR  Uoc.  85-5068  Filed  2-28-85;  8:45  am) 
BtU-ING  COOE  4S<0-M-« 


LEGAL  SERVICES  CORP. 

Grant  Award  Announcement;  Atlanta 
Legal  Aid  Society 

AGENCY:  Legal  Services  Corporation. 
action:  Notice, 


summary:  The  Legal  Services 
Corporation  (LSC)  announces  that  it  is 
considering  awarding  a  special  grant  of 
$62,027  in  1985  to  the  Atlanta  Legal  Aid 
Society  for  its  fund-raising  project — The 
Resources  Development  Center. 
DATE:  All  comments  and 
recommendations  must  be  received  by 
the  Office  of  Field  Services/Grants  and 
Budget  Unit  of  the  Legal  Services 
Corporation  within  thirty  (30)  calendar 
days  of  publication  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT! 
Gail  D.  Francis,  Manager,  Grants  and 
Budget  Unit,  Office  of  Field  Services, 
Legal  Services  Corporation,  733 
Fifteenth  Street,  N.W.,  Washington.  D.C. 
20005;  (202)  272-4080. 
SUPPLEMENTARY  INFORMATION:  Atlanta 
Legal  Aid  Society  was  awarded  an 
annualized  special  needs  grant  in  1980 
to  promote  and  support  fund-raising 
activities  of  recipients  funded  by  the 
Corporation  which  are  located  in  the 
Atlanta  region.  This  region  is  composed 
of  the  following  states:  Alabama, 
Arkansas,  Florida,  Georgia,  Kentucky, 
Louisiana.  Mississippi,  North  Carolina. 
South  Carolina,  and  Tennessee. 

Pub.  L.  98-411  which  appropriates 
1985  funding  to  the  Corporation  provides 
for  a  formula  distribution  of  grant  funds 
to  basic  field  recipients.  The  bill 
language  also  requires  a  proportional 
increase  in  1985  for  grant  funds  which 
are  not  census-based.  It  is  the 
Corporation's  intent  to  continue  funding 
for  these  purposes  under  the 
proportional  funding  methodology  and 
award  a  separate  grant  to  Atlanta  Legal 
Aid  Society  in  1985  of  $62,027. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
grant  action  to:  Legal  Services 
Corporation.  Office  of  Field  Services, 
733  Fifteenth  Street.  N.W.,  Washington. 
D.C.  20005.  (202)  272-4080.  Attention: 
Gail  D.  Francis. 

Dated:  February  20, 1985. 
Thomas  J.  Opsut. 
Interim  President. 
[FR  Doc.  85-4958  Filed  2-28-65;  8:45  am) 

BILUNO  COOE  M20-3S-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Federal  Employees;  Review  of 
Arbitration  Decisions  Meeting 
Jurisdictional  Requirements  for 
Review 

agency:  Merit  Systems  Protection 

Board. 

action:  Notice  of  opportunity  to  file 

amicus  briefs  in  certain  requests  for 


review  of  final  arbitration  decisions 
which  meet  the  jurisdictional 
requirements  for  Board  review,  as  set 
forth  in  5  U.S.C.  7121(d). 

SUMMARY:  The  Merit  Systems  Protection 
Board  provides  an  opportunity  to  file 
amicus  briefs  on  significant  issues  of 
law  common  to  a  number  of  cases  ^ 

pending  before  the  Board  involving 
requests  for  review  of  final  arbitration 
decisions  meeting  the  jurisdictional 
requirements  of  5  U.S.C.  7121(d). 
DATE:  Amicus  briefs  submitted  in 
response  to  this  notice  shall  be  filed 
with  the  Clerk  of  the  Board  on  or  before 
April  1. 1985. 

ADDRESS:  All  briefs  shall  be  captioned 
"Review  of  Arbitration  Decisions."  and 
entitled  "Amicus  Brief."  All  briefs  shall 
also  contain  separate,  numbered 
headings  for  each  issue  discussed.  The 
original  and  twelve  (12)  copies  of  each 
amicus  brief  submitted  in  response  to 
this  notice  shall  be  filed  with  the  Office 
of  the  Crerk  of  the  Board  and  addressed 
to  Robert  E.  Taylor.  Clerk.  Merit 
Systems  Protection  Board.  Attn:  Review 
of  Arbitration  Decisions.  1120  Vermont 
Avenue.  NW.,  Washington.  D.C.  20419. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Taylor,  Clerk,  Merit  Systems 
Protection  Board,  (202)  653-7262.  For 
copies  of  the  arbitration  decisions  in  the 
referenced  cases,  contact  Information 
Services  Division,  Merit  Systems 
Protectton  Board,  (202)  653-7132. 
SUPPLEMENTARY  INFORMATION:  The 

Merit  Systems  Protection  Board 
currently  has  before  it  certain  requests 
for  review  of  arbitration  decisions 
involving  allegations  of  prohibited 
discrimination,  which  requests  have 
been  filed  pursuant  to  5  U.S.C.  7121(d). 
The  Board  has  identified  several  cases 
which  raise  significant  issues  of  law  and 
finds  it  appropriate  to  provide  an 
opportunity  for  the  filing  of  amicus 
briefs  addressing  these  issues. 

These  cases  include  the  following: 
Appling  V.  Social  Security 

Administration,  MSPB  Docket  No. 

HQ75218510001; 
Beach  v.  Department  of  Health  and 

Human  Services,  MSPB  Docket  No. 

HQ71218310020; 
Denson  v.  Veterans  Administration, 

MSPB  Docket  No.  HQ71218410020; 
Leamon  v.  Department  of  the  Army,^ 

MSPB  Docket  No.  AT07528510042; 
Robinson  v.  Department  of  Health  and 

Human  Services,  MSPB  Docket  No. 

HQ71218410007 

This  notice  represents  the  Board's 
offer  to  receive  and  consider  amicus 
briefs  from  interested  parties  on  the 
following  issues: 


1.  Whether  the  Board  is  required  to 
provide  a  de  novo  review  of  the  action 
in  question,  including  a  new  hearing; 

2.  If  a  de  novo  review  is  not  required, 
whether  the  Board  should  give 
deference  to  the  arbitrator's  decision  or 
whether  the  Board  should  apply  the 
standard  set  forth  in  5  CFR  1201.115; 

3.  If  a  de  novo  review  is  not  required, 
what  procedure  should  the  Board  follow 
in  reviewing  the  case  where  the  parties 
have  not  provided  for  a  transcript  or 
tapes  at  the  arbitration  hearing; 

4.  Whether  the  Board's  scope  of 
review  is  limited  only  to  allegations  of 
discrimination; 

5.  If  a  de  novo  review  is  not  required, 
whether  the  Board  should  remand  the 
case  to  the  arbitrator,  or  make  the 
needed  determination  on  its  own  when 
an  arbitrator  fails  to  address  all  of  the 
material  issues  presented  in  the  case; 

6.  Whether  arbitrators  are  bound  by 
Board  precedent  in  deciding  appeals, 
including  the  Board's  scope  of  review  of 
the  agency  penalty,  and  ,  if  so,  how 
should  a  failure  to  properly  apply  Board 
precedent  be  viewed; 

7.  Whether  the  labor  organization  may 
request  the  Board  to  review  the 
arbitrator's  decision  even  if  the 
employee  chooses  not  to  do  so. 

Dated:  February  25, 1985. 

For  the  Board. 
Herbsrt  E.  Ellingwood, 
Chairman. 
[FR  Doc.  85-5007  Filed  2-28-85;  8:45  am) 

BHXING  CODE  7400-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  ATWS 
and  Electrical  Systems;  Meeting 

TheACRS  Subcommittee  on  ATWS 
and  Electrical  Systems  will  hold  a 
meeting  on  March  15. 1985.  Room  1046. 
1717  H  Street.  NW,  Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Friday,  March  15,  1985—8:30  a.m.  until 
the  conclusion  of  business 

The  Subcommittees  will  review  the 
NRC  Staffs  activities  associated  with 
implementation  of  the  ATWS  rule  and 
the  status  of  NRC  actions  on  scram 
breaker  reliability. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
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Committee.  Recording  will  be  presented 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept. 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  ^fRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Paul  Boehnsrt  (telephone  202/634-3267) 
between  8:15  am.  and  5:00  p.m.,  EST. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  ddys  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Dated:  February  26.  1985. 

Morton  W.  LibarVin, 

.1  s:;:stai}t  Executive  Director  for  Prvject 
Hfv.ew 

|FR  Hoc.  85-5047  Filed  2  28-85;  8:45  am] 
BUXINO  CODE  7S3O-01-M 
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(Docket  No.  50-322-OL] 

Long  Island  Lighting  Co.  (Stioreham, 
Nuclear  Power  Station,  Unit  1); 
Continuation  of  Hearing  on  Diesel 
Generator  Issues 

February  25.  1985. 

Btjfore  Administrative  Judges: 
l>nvrence  Brenner.  Chairman,  Dr 
George  A.  Ferguson.  Dr  Peter  A.  Morris. 

The  evidentiary  heanng  on  issues  in 
controversy  related  to  the  emer>?ency 
diesel  generators  manufactured  by 
Transamenca  Delaval,  Inc.  will  continue 
on  March  5,  1985.  at  1:30  pm,  at  the  New 
York  Stale  Court  of  Claims.  State  Office 
Building.  Veterans  Memonal  Highway, 
Hauppauge,  New  York  11787^ 

The  healings  will  continue,  as 
necessary,  on  March  6-8  and  11-15.  If 
necessary,  further  hearing  sessions  will 
be  scheduled  in  March. 


The  hearings  are  generally  open  to  the 
public.  However,  there  will  be  no 
opportunity  for  public  participation 
during  these  evidentiary  hearing 
sessions. 

Dated:  February  25,  1985,  Bethesda. 

Maryland. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing  Board. 
Uiwrenca  Brenner. 
Chairman,  Administrative  Judge. 
[FR  Doc.  85-5048  Filed  2-28-85;  8:45  am) 
MLUNQ  COOE  rSMHU-M 


[Docket  No.  70-143;  Ucwwe  No.  SNM-124; 
EA  84-1281 

Nuclear  Fuel  Services,  Inc.  (Erwin,  IN); 
Order  Modifying  License 

I 

Nuclear  Fuel  Services.  Inc.  (the 
licensee)  is  the  holder  of  Special 
Nuclear  Material  License  No.  SNM-124 
which  authorizes  the  licensee  to  possess 
and  use  special  nuclear  material  at  the 
fuel  fabrication  plant  in  Erwin. 
Tennessee. 

II 

On  October  5-18. 1984,  a  special  NRC 
inspection  was  conducted  to  review  the 
safety  and  safeguards  concerns 
regarding  the  lirensee's  discovery  of  an 
accumulation  of  Uranium-235  in  the  200 
Complex  ventilation  system.  As  a  result 
of  this  inspection,  two  violations  were 
identified — failure  to  adequately 
investigate  and  determine  the  source  of 
uranium-bednng  solids  m  the  ventilation 
system  des;jiie  early  indicators  of 
Uranium-235  buildup  in  the  ventilation 
system,  and  failure  to  perform  adequate 
radiological  surveys  during  ventilation 
system  cleanout  and  subsequent 
investigation.  These  violations  are 
described  in  greater  detail  in  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  issued  this  same  date. 

Operation  of  the  new  ventilation 
system  for  the  200  Complex  began  in 
March  1983.  Within  three  months  of 
startup,  the  licensee  noted  higher  than 
expected  levels  of  L'ranium-235  being 
accumulated  in  the  scrubber  and 
established  action  limits  for  the 
accumulation.  Another  early  indicator  of 
the  buildup  of  uranium  in  the  ventilation 
system  also  existed.  In  July  1983,  a  heat 
exchanger  was  removed  and  originally 
estimated  to  contain  about  800  grams  of 
Uranium-235.  In  May  1984,  the  license 
was  amended  to  require  the  licensee  to 
determine  the  amount  of  uranium  in  the 
scrubber  and  lowdown  tank,  and  to  take 
corrective  actions  when  specified  action 
limits  were  exceeded.  Corrective  actions 
include  an  investigatnm  to  determine 


the  cause  of  exceeding  the  action  Ijinits 
and  correcting  the  identified  problem. 
(License  Amendment  No.  25)  Between 
May  1984  and  October  1984,  these  action 
limits  were  exceeded  at  least  eight  times 
(on  July  30,  twice  on  July  31,  and  on 
September  11, 14. 15, 16,  and  20. 1984),  In 
two  cases  no  investigation  was 
performed,  and  in  the  other  cases,  the 
investigation  consisted  of  a  form  filled 
out  by  the  production  foreman  with  little 
or  no  followup  by  site  management  to 
determine  the  cause  of  the  condition  and 
no  corrective  actions  to  prevent 
recurrence. 

On  October  3  and  4, 1984.  the  licensee 
detected  uranium  concentration  in  the 
venturi  scrubber  solution  which 
exceeded  the  action  level  and  release 
limits.  On  October  4. 1984. 
Nondestructive  Assay  (NDA) 
measurements  of  the  venturi  scrubber 
and  the  blowdown  tank  showed  a 
buildup  of  solids  containing  Uranium- 
235  which  exceeded  the  50  gram  action 
limit.  Repeated  flushings  of  the  system 
with  water  did  not  reduce  the 
accumulation  below  the  action  Umit. 
Consequently,  the  system  was  shut 
down,  the  solution  was  drained  from  the 
scrubber  and  the  inspection  port 
coverplate  was  removed  for  a  visual 
inspection  of  the  scrubber  internals. 

A  buildup  of  solids  containing 
uranium  on  the  wall  of  the  scrubber  and 
on  the  surfaces  of  the  venturi  above  the 
water  level  was  observed.  Solids  were 
also  observed  to  have  accumulated  in 
the  bottom  elbow  of  the  S-shaped  duct 
where  the  air  enters  the  scrubber.  NDA 
measurements  of  the  system  revealed 
approximately  1000  grams  of  Uranium- 
235  in  the  venturi  scrubber  and  1000 
grams  of  Uranium-235  in  the  S-shaped 
duct  leading  to  the  scrubber.  A 
criticality  analysis  perfogned  by  the 
licensee  indicated  that  the  cleaning 
operation  could  be  safely  udertaken. 
Cleaning  of  the  ventilation  system 
was  conducted  on  October  6  and  7, 1984. 
after  preparation  of  a  procedure  and 
further  discussions  with  NRC.  The  NRC 
resident  inspector  observed  and 
monitored  the  licensee's  activities.  After 
the  licensee  removed  the  scrubber  top.  a 
worker  was  placed  inside  the  scrubber 
to  perform  the  cleaning.  During  the 
cleaning  of  the  scrubber,  the  NRC 
resident  inspector  noted  and  informed 
the  licensee  that  no  air  sampling  was 
being  performed  to  determine  personnel 
exposure  to  airborne  uranium  and  that 
the  operation  was  being  performed 
without  enclosures  to  prevent  releases 
of  airborne  radioactivity  to  the 
environment.  The  licensee 
acknowledged  the  inspector's  concerns 
and  initiated  collection  of  high  volume. 
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lapel,  and  coniinoua  air  samples,  and 
used  enclosures  to  prevent  further 
releases  to  the  environment. 

After  reassembly  of  the  scrubber,  the 
removed  materials,  which  had  been 
placed  in  safe  geometry  bottles,  were 
measured  as  containing  1610  grams  of 
Uranium-235.  An  additional  598  grams  of 
Uranium-235  were  removed  from  the 
scrubber  in  the  solution  batches  of 
October  3,  4,  and  5. 1984.  In  conjunction 
with  the  restarting  of  the  ventilation 
system,  an  investigation  was  initiated 
by  the  licensee  to  determine  the  causes 
of  the  accumulation  of  Uranium-235. 

Preliminary  findings  from  the 
licensee's  investigation  indicate  that  the 
material  removed  from  the  system  was  a 
mixture  of  effluents  from  essentially  all 
processes  in  the  scrap  recovery 
ope.-ation.  The  most  significant  sources 
were  the  scrap  furnace  and  the  scrap 
dissolvers.  In  addition,  the  licensee 
determined  that  HEPA  filters  on  the 
process  equipment  may  have  leaked, 
and  a  potential  existed  for  liquid  to 
enter  the  ventilation  ducting  because  of 
inadequate  siphon  breaks. 

Ill 

The  failure  of  the  licensee  to  recognize 
early  warnings  that  significant 
quantities  of  U-235  were  being  entrained 
in  the  ventilation  system,  and  the  lack  of 
an  adequate  investigation  of  the  sources 
of  this  material  and  subsequent 
remedial  action  to  stop  the  sources 
resulted  in:  (1)  Accumulation  of 
Urainium-235  in  excess  of  the  quantity 
required  to  form  a  minimum  critical 
mass  although  in  nonfavorable 
geometry,  (2)  the  failure  to  include 
special  nuclear  material  in  the 
ventilation  system  on  the  inventory 
records,  and  (3)  failure  to  perform 
adequate  surveys  which  resulted  in 
inadequate  determination  of  the 
airborne  radioactivity  concentrations  to 
which  workers  were  exposed  and  which 
were  released  to  an  unrestricted  area. 

Colllectively,  these  occurrences  at  the 
facility  represent  inadequate  planning, 
design,  and  control  of  operational 
activities  involving  radiation  safety 
hazards,  safeguards  controls,  and  the 
potential  for  nuclear  criticality. 

These  occurrences  are  indicative  of 
programmatic  deficiencies  in  related 
management  controls,  and  they 
demonstrate  the  need  for  an  oversight 
safety  group  such  as  the  Licensee's 
Internally  Authorized  Change  (LAC) 
Council  to  prevent  similar  occurrences. 
Accordingly,  the  staff  has  determined 
that  the  LAC  Council's  function  should 
be  enlarged  to  include  the  review  of  all 
health  and  safety  activities,  and 
selected  safeguards  activities,  and  that 
the  license  should  be  modified  to  clarify 


the  licensee's  responsibility  to  conduct 
adequate  investigations. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  sections  53. 161(b].  161(o].  and  182  of 
the  Atomic  Energy  Act  of  1954  as 
amended,  and  the  Commission 
regulations  in  10  CFR  2.204  and  10  CFR 
Part  70.  it  is  hereby  ordered  that  the 
license  is  modified  to  add  the  following 
new  license  conditions: 

1.  In  addition  to  the  membership 
specified  in  subsection  250.5  of  the 
license  application,  dated  July  6. 19B3, 
the  LAC  Council  shall  include  the 
Managers  of  Licensing  and  Safeguards, 
and  of  Security. 

2.  In  addition  to  the  requirements 
specified  in  subsection  2501  of  the 
license  application  dated  July  6, 1983. 
the  LAC  Council  shall  review  and 
evaluate  all  changes  to  the  facility  or 
facility  operations  which  could  affect 
material  control  and  accounting  or 
physical  security.  As  used  herein, 
"facilities"  includes  but  is  not  limited  to: 
buildings,  process  equipment  with  SNM 
and  support  systems,  nuclear  and  non- 
nuclear  storage  areas  (internal  and 
external),  landscaping,  etc. 

3.  In  addition  to  the  requirements 
specified  in  subsection  250.4  of  the 
license  application  dated  July  6, 1983. 
the  LAC  Council  shall  document  its 
review  of  all  proposed  changes, 
conducted  pursuant  to  subsection  250.1 
of  the  license  application  and  Condition 
2  above,  in  §^summary  report  describing 
the  technical  basis  for  accepting  the 
analysis  of  the  change.  At  a  minimum. 
the  report  shall  contain: 

a.  A  description  of  the  proposed 
ch8nge(s],  as  well  as  equipment  and 
location  (e.g.,  building  number)  involved 
in  the  change; 

b.  Th§  nuclear  criticality  safety  and 
radiation  safety  analyses  performed  by 
the  Nuclear  Safety  Specialist  and  Health 
Physics  Analyst  respectively  and  any 
other  supporting  analyses  presented  to 
the  LAC  prior  to  the  LAC  meeting; 

c.  Issues  discussed  by  the  lAC 
Council:  and 

d.  The  lAC's  reconmiendation 
concerning  the  proposed  change. 

4.  In  addition  to  the  LAC  Council 
functions  outlined  in  section  250  of  the 
license  application  dated  July  6, 1983. 
the  LAC  Council  shall  meet  at  least 
every  three  months  to: 

a.  Review  reports  of  all  health  and 
safety  inspections  and  audits  which  the 
license  requires  be  conducted,  the  semi- 
aimual  employee  exposure  and  effluent 
report!  specified  by  license  condition 
No.  30.  and  the  annual  safeguards 
reviews  and  audita  specified  by  10  CFR 
70.58(c)(2)  and  73.46(g)(6). 


b.  Review  all  violations  of  regulations 
and  license  conditions  and  any  unusual 
events  having  safety  significance,  and 
associated  investigation  reports. 
Particular  attention  should  be  paid  to 
the  corrective  actions  taken  and  follow- 
up  evaluations  conducted  to  measure 
the  effectiveness  of  these  corrective 
actions;  and 

c.  Provide  the  Plant  Manager,  and 
corporate  management  as  appropriate. 
with  written  reports  of  its  findings  and 
recommendations  within  20  working 
days  of  its  meetings.  The  recommended 
actions  shall  include  recommendations 
as  to  how  corrective  act^or>tf'ari3 
improvements  should  be  accomplished. 
The  responsibility  for  assuri.ng  that 
necessary  corrections  and 
improvements  are  completed  remains 
wilh  plant  or  corporate  management. 
The  lAC  reviews  described  in  section  a. 
above  of  annual  safeguards  reviews  and 
audits  may  satisfy  the  requirements  for 
reporting  to  plant  and  corporate 
management  specified  in  10  CFR 
70.58(c)(2)  and  73.46(g)(6). 

5.  Notwithstanding  the  note  to  Figure 
211-1  on  page  10  of  the  application 
dated  October  1, 1984,  no  individual 
who  performs  the  initial  safety  analysis 
for  a  proposed  change  can  participate  as 
a  member  of  the  lAC  Council  which 
reviews  that  change. 

6.  The  word  "investigation"  as  used  in 
the  license  application  or  license 
conditions  is  defined  as  an  inquiry  to 
establish  the  facts  and  circumstances 
associated  with  the  matter  of  interest 
and  to  make  recommendations  for 
improvement  or  corrections.  Such  an 
investigation  shalL 

a.  Be  initiated  and  completed  as  soon 
as  practical  after  the  discovery  of  the 
event;  and 

b.  Be  under  the  direction  of  a  person 
designated  by  the  Plant  Manager  or  the 
Safety  and  Decommissioning  Manager, 
as  approprite. 

7.  Investigations  shall  be  documented 
in  written  reports  which  shall  as  a 
minimum: 

a.  Include  a  determination  of  the 
cause(8)  of  the  event; 

b.  Include  recommendations  for 
immediate  and  long-term  corrective 
actions  to  prevent  recurrence;  and 

c.  Be  retained  for  5  years. 

8.  If  any  provision  of  this  Order 
conflicts  with  any  other  condition  of  the 
license,  the  provisions  of  this  Order  will 
be  controlling  and  will  supersede  the 
license  conditions  with  which  they 
conflict. 


The  licensee  or  any  other  person 
whose  interest  is  adversely  affected  by 
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this  Order  may  request  a  hearing  on  this 
Order.  Any  request  for  hearing  shall  be 
submitted  to  the  Director.  Office  of 
Inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  within  30  days 
of  the  date  of  this  Order.  A  copy  of  the 
request  shall  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address  and  to  the  Regional 
Administrator,  Region  II,  101  Marietta 
Street,  N.W.,  Atlanta,  Georgia  30323. 

If  a  hearing  is  to  be  held  concerning 
this  Order,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Order  shall  be  sustained. 

This  Order  shall  become  effective 
upon  exporation  of  the  time  during 
which  a  hearing  may  be  requested  or,  in 
the  event  that  a  hearing  is  requested,  on 
the  date  specified  in  an  order  issued 
following  further  proceedings  on  this 
Order. 

Dated  at  Bethesda,  Maryland,  this  21st  day 
of  February  1985. 

For  the  Nuclear  Regulatory  Commission. 
fames  M.  Taylor, 

Director.  Office  of  Inspection  and 
Enforcement. 

[FR  Doc.  85-5049  Filed  2-28-85;  8:45  am) 
BtUJNO  CODE  rS90-01-« 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

White  House  Science  Council  (WHSC); 
Meeting 

The  White  House  Science  Council,  the 
purpose  of  which  is  to  advise  the 
Director,  Office  of  Science  and 
Technology  Policy  (OSTP),  will  meet  on 
March  13  and  14.  1985,  in  Room  5104, 
New  Executive  Office  Building, 
Washington,  DC.  The  meeting  will 
begin  at  6:00  p.m.  on  March  13,  recess 
and  reconvene  at  8:00  a.m.  on  March  14. 
Following  is  the  proposed  agenda  for  the 
meeting; 

(1)  Briefing  of  the  Council,  by  the 
Assistant  Directors  of  OSTP.  on  the 
current  activities  of  OSTP. 

(2)  Briefing  of  the  Council  by  OSTP 
personnel  and  personnel  of  other 
agencies  on  proposed,  ongoing,  and 
completed  panel  studies. 

(3)  Discussion  of  composition  of 
panels  to  conduct  studies. 

The  March  13  session  and  a  portion  of 
the  March  14  session  will  be  closed  to 
the  public. 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 
involve  discussion  of  material  that  is 
formally  classified  in  the  interest  of 
national  defense  or  for  foreign  policy 


reasons.  This  is  also  true  for  a  portion  of 
the  briefing  on  panel  studies.  As  well,  a 
portion  of  both  of  these  briefings  will 
require  discussion  of  internal  personnel 
procedures  of  the  Executive  Office  of 
the  President  and  information  which,  if 
prematurely  disclosed,  would 
significantly  frustrate  the 
implementation  of  decisions  made 
requiring  agency  action.  These  portions 
of  the  meeting  will  be  closed  to  the 
public  pursuant  to  5  US  C.  552b(c)(l), 
(2),  and  9(B). 

A  portion  of  the  discussion  of  panel 
composition  will  necessitate  the 
disclosure  of  information  of  a  personal 
nature,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Accordingly,  this  protion  of  the  meeting 
will  also  be  closed  to  the  public, 
pursuant  to  5  U.S.C.  552b(c)(6). 

The  portion  of  the  meeting  open  to  the 
public  will  begin  approximately  10:00 
a.m.  Because  of  the  security  in  the  New 
Executive  Office  Building,  persons 
wishing  to  attend  the  open  portion  of  the 
meeting  should  contact  Annie  L  Boyd, 
Secretary,  White  House  Science  Council 
at  (202)  456-7740,  prior  to  3:00  p.m.  on 
March  12.  Ms.  Boyd  is  also  available  to 
provide  further  information  regarding 
this  meeting. 
Jerry  D.  Jeanings, 

Executiie  Director,  Office  of  Science  and 
Technology  Policy. 

February  27.  1985. 

(FR  Doc.  85-5127  Filed  2-28-85;  8:45  amj 
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SMALL  BUSINESS  ADMINISTRATION 
[UcenM  No.  09/09-0353) 

IssuarKe  of  a  Small  Business 
Investment  Company  License;  Equis 
Investment 

On  December  21,  1984,  a  notice  was 
published  in  the  Federal  Register  (49  FR 
49956)  stating  that  an  application  has 
been  filed  by  Equis  Investment,  with  the 
Small  Business  Administration  (SB.A) 
pursuant  to  S  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1984))  for  a 
license  as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  January  20,  1985,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(d)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  09/09-0353  on 


February  12, 1985,  to  Equis  Investment 
to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59  011,  Small  Business 
Investment  Companies) 

Dated:  February  22,  1985. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment. 

[FR  Doc.  85-5004  Filed  2-28-85;  845  am) 

BILUNO  COOC  M2$-01-M 


I  Designation  of  Disaster  Loan  Area  1^6247; 
Amdt  #3] 

Nebrasl(a;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  Declaration  (50 
FR  2640)  Amendment  #1  (50  FR  2640) 
and  Amendment  #2  (50  FR  2750)  is 
hereby  amended  to  include  the  County 
of  Brown.  All  other  information  remains 
the  same,  i.e.  the  termination  date  for 
filing  applications  is  the  close  of 
business  on  October  10, 1985. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated;  February  21. 1985. 
James  C  Sanders, 
Administrator. 
(FR  Doc.  8S-5002  Filed  2-28-85;  8:45  am) 

BILUNO  COOE  Wns-Ol-M 


[  Ucensa  No.  09/09-5355 ) 

Issuance  of  a  Small  Business 
Investment  Company  License;  BNK 
Industry  Investment  Co. 

On  December  11, 1984,  a  notice  was 
published  in  the  Federal  Register  (49  FR 

239)  stating  that  an  application  has  been 
filed  by  BNK  Industry  Investment 
Company,  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1984))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  January  11, 1985,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(d)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  09/09-5355  on 
February  15, 1985,  to  BNK  Industry 
Investment  Company  to  operate  as  a 
small  business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
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Dnted:  February  22.  1985. 
Robert  G.  Lineberry, 

Dt'puty  Associate  Administrator  for 

Investment. 

\VR  Uoc.  85-5003  Filed  2-2&-85;  8;45  am] 

BILLIMQ  COOC  MOS-OI-M 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

IPublic  Notice  9321 

Certain  Nonimmigrant  Visas;  Validity 

Public  Notice  913  of  August  22, 1984 
authorized  consular  officers  to  issue,  in 
Ihfir  discretion,  nonin^migrant  visas 
under  section  101(a)(15)(B)  of  the 
Immigration  and  Nationality  Act  valid 
for  an  indefinite  period  of  time  to 
otherwise  eligible  nationals  of  certain 
countries  which  offer  reciprocal  or  more 
liberal  treatment  to  nationals  of  the 
I  'nited  States  who  are  in  a  similar  class. 

This  Notice  deletes  the  Central 
.African  Republic  from  the  list  contained 
in  Public  Notice  913  in  order  to  accord 
its  nationals  the  same  reciprocal 
treatment  currently  accorded, U.S. 
nationals,  and  adds  Hong  Kong  to  that 
Notit;e  to  conform  with  present 
reciprocal  or  more  liberal  treatment 
accorded  nationals  of  the  Unittd  States 
who  are  in  a  similar  class. 

This  Notice  also  revises  the  entry  for 
IJ.ihamas  to  restrict  indefinite 
nonimmigrant  visitor  visas  to  nationals 
of  the  Bahamas  who  wish  to  enter  the 
United  States  as  tem.porary  visitors  for 
pleasure.  This  amendment  will  reflect 
more  closely  similar  reciprocal 
treatment  offered  United  States 
nationals. 

This  Notice  amends  Public  Notice  913 
of  August  22,  1984  (49  FR  33392). 

IV.ted:  February  19,  19H5. 
loan  M.  Clarli, 

A  s  s  .'.s  runt  Secretary  for  Comtu/or  A  ffa:rs. 
|FR  noc.  85-4926  Filed  2-28-85.  8;45  am] 
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(Public  Notice  CM-«/828] 

Secretary  of  State's  Advisory 
Committee  on  Private  International 
Law,  Study  Group  on  International 
Business  Transactions;  Meeting 

There  will  be  a  meeting  of  the  Study 
Grinip  on  International  Business 
Transactions,  a  study  group  of  the 
suiiject  Advisory  Committee,  at  9.30  a.m. 
on  Friday.  March  15,  1985  in  Room  1205 
of  the  Department  of  State  in 
Washington,  D.C.  Members  of  the 
general  public  may  attend  .up  to  the 
capacity  of  the  meeting  room  and 


participate  in  the  discussion  subject  to 
instructions  of  the  chairman. 

The  Study  Group  will  review  progress 
made  by  the  working  group  of  the 
United  Nations  Commission  on 
International  Trade  Law  (UNCITRAL) 
that  was  charged  with  preparing  a  legal 
guide  on  the  drawing  up  of  contracts  for 
the  construction  of  industrial  works.  The 
working  group,  with  the  participation  of 
U.S.  lawyers  in  private  practice 
experienced  in  this  type  of  contract 
negotiation,  has  identified  the  30-40 
types  of  contract  provisions  in  such 
contracts  and  the  basic  issues  involved 
with  each  such  provision.  The 
UNCITRAL  secretariat  has  produced 
draft  chapters  on  about  half  of  the 
provisions  which  have  been  discussed 
by  government  sent  experts  at  recent 
meetings  of  the  UNCITRAL  working 
group.  The  Depar'jnent's  Study  Group, 
on  the  b«.^;s  of  P'uterials  on  a 
representative  logal  guide  chapter,  will 
review  what  has  been  produced  and 
discuss  the  nature  of  past  and 
recommended  future  participation  by 
U.S.  experts  on  this  project. 

It  is  believed  that  the  UNCITRAL 
workjng  group  will  complete  its  review 
of  the  draft  legal  guide  chapters  some 
time  in  1986  and  that  the  entire  legal 
guide  may  be  ready  for  submission  to 
govemraents  in  early  1987  for  the 
subsequent  review  by  the  Commission 
itself  at  its  annual  meeting  in  summer, 
1987. 

Entry  to  the  Department  of  State 
building  at  22nd  and  C  Streets  NW.,  is 
controlled  and  members  of  the  general 
public  planning  to  attend  should,  prior 
to  March  14, 1985,  notify  the  Office  of 
the  Assistant  Legal  Adviser  for  Private 
International  Law,  Department  of  State, 
(telephone  (202)  632-8134)  of  their  name, 
affiliation,  address,  and  phone  number. 
Peter  H.  Pfund. 

Assistant  Legal  Adviser  fjr  Brr.  ate 
International  Low  and  Vice  Chairmen. 
Secretary  of  State's  .\d\isory  Cj/nmiaee  on 
Private  International  Lew. 
|KR  Doc.  85-5094  Filed  2-28-as,  8  5.)  h\t.\ 
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SYNTHETIC  FUELS  CORPORATION 

Statement  of  Objectives  and  Principles 
and  Phase  I  Business  Plan 

agency:  United  States  Synlhp»iC  Fuels 
Corporation. 

action:  Publication  of  Statement  of 
Objectives  and  Principles  and  Phase  I 
Business  Plan  Approved  by  Board  of 
Directors. 


summary:  This  notice  publishes  the 
Statement  of  Objectives  and  Principles 
adopted  on  January  15, 1985  and  the 
Phase  I  Business  Plan  adopted  on 
February  19, 1985  by  the  Board  of 
Directors  of  the  U.S.  Synthetic  Fuels 
Corporation, 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  Bayrer,  Vice  President-Projects, 
U.S.  Synthetic  Fuels  Corporation,  2121  K 
Street!  NW.,  Washington,  D.C.  20586 
(202)  822-6436. 

For  copies  of  the  Statement  and/or 
Business  Plan  Contact:  Catherine 
McMillan,  Director  of  Public  Disclosure, 
U.S.  Synthetic  Fuels  Corporation.  2121  K 
Street,  NW,.  Washington,  D.C.  205.% 
(202)  822-6460. 

U.S.  Synthetic  Fuels  Corporation. 
Leonard  Rawicz, 

I'ic.e  President.  Central  Coti.'isr! ard 

Secretary. 

February  25.  1985. 

U.S.  Synthetic  Fuels  Corporation  Board 
of  Directors  Statement  of  Objectives  and 
Principles 

The  Board  of  Directors  of  the  U.S. 
Synthetic  Fuels  Corporation  is 
reevaluating  the  SFC  program  in  light  of 
recent  Congressional  actions  and 
changes  in  the  outlook  for  synthetic 
fuels.  To  help  interested  parties 
understand  the  Board's  reasoning  as  it 
undertakes  this  reevaluation,  the  Board 
outlines  here  its  views  on  the  energy/ 
economic  environment  for  synfuels,  the 
SrC's  operational  objectives,  and  some 
pri.'-.iciples  that  will  govern  Board 
decisions. 

Tbe  Energy/Economic  Er.vironwnt 

The  value  of  synfuels  depends  on  the 
supply,  demand  and  price  of  energy, 
particularly  oil  and  natural  gas.  The 
outlook  for  these  fuels  has  improved 
dra.matically  in  recent  years,  largely  as  a 
result  of  the  deregulation  of  energy 
markets.  At  the  present  time: 

•  Market  forces  are  keeping  oil  and 
gas  prices  well  below  the  cost  of 
synfuels.  and  are  expected  to  continue 
doing  so  for  a  decade  or  more.  However, 
sometime  around  the  end  of  this 
century,  normal  supply  and  demand 
forces  could  increase  world  oil  prices 
enough  to  make  sjmfuels  economically 
attractive;  the  faster  and  more 
efficiently  synfuels  production  can  be 
expanded  at  that  time,  the  greater  the 
pcor^omic  payoff  to  the  nation. 

•  Unpredictable  changes  tn  energy 
supply  and  demand  could  cause  world 
oil  prices  to  increase  sharply  at  any 
time.  Synfuels  cannot  help.much  with 
short-term  disruptions  (i.e.,  of  a  year  or 
sol.  which  are  better  handled  with  the 
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existing  strategic  reserve  program; 
however,  if  8  price  increase  is  expected 
to  last  for  several  years,  production  of 
some  types  of  synfuels  might  be 
expanded  quickly  enough  to  be  of  value. 

•  Near-term  world  oil  prices  are 
affected  by  expectations  about  future 
supply,  demand  and  price.  There  is  no 
economic  reason  to  keep  valuable  oil  in 
the  ground  unless  it  is  expected  to  be 
worth  much  more  later  therefore. 
.  development  of  credible  national 
synthetic  fuels  options  for  the  future  can 
help  limit  current  energy  prices,  whether 
or  not  they  add  significantly  to  near- 
term  production. 

At  any  likely  energy  prices,  synfuels 
production  will  not  be  able  to  expand 
rapidly  and  efficiently  until  some 
pioneer  projects  have  been  built  and 
operated.  Such  plants  are  necessary  to 
determine  which  resources,  technologies 
and  locations  are  best,  what  is 
environmentally  and  socially 
acceptable,  how  to  do  what  should  be 
done,  and  what  it  will  cost.  Private  firms 
would  eventually  undertake  some 
projects  on  their  own.  for  own 
proprietary  purposes;  but  it  would  be 
many  years  before  enough  Tirms  knew 
enough  about  synfuels  to  allow  national 
production  to  expand  quickly  and 
efficiently. 

These  considerations  persuade  the 
Board  of  the  following: 

•  Synfuels  projects  are  not  likely  to 
be  attractive  as  stand-alone  investments 
in  the  near  future:  the  economics  and 
the  technology  data  base  are  both 
inadequate. 

•  A  large  synfuels  industry  is  not 
likely  to  be  needed  before  the  end  of  the 
century:  however,  the  energy  outlook 
could  change  at  any  time,  making  it 
desirable  to  increase  rapidly  production 
from  some  synfuels  options. 

•  There  is  a  national  interest  in  a 
national  synthetic  fuels  capability  that 
the  market  alone  may  not  fully 
accomplish:  such  a  national  capability 
would  be  valuable  if  and  when  energy 
prices  increase  enough,  and  could  even 
help  delay  and  limit  energy  price 
increases. 

•  The  energy  outlook,  the  lead-times 
invovled  in  synfuels.  and  the  critical 
role  of  pioneer  plants  suggest  that  some 
public  investment  in  synfuels  is 
economically  justified  now:  however, 
the  timing,  number  and  type  of  specific 
projects  that  should  be  assisted  with 
pubhc  funds  depend  on  the  magnitude, 
likelihood  and  timing  of  benefits  the 
nation  will  obtain  from  alternative 
programs,  and  will  be  different  for  each 
of  the  synfuels  options. 
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The  SFC's  Operational  Objectives 

In  light  of  the  energy-economic 
outlook  and  the  changes  Congress  has 
made  the  SFC's  basic  objectives  in  its 
near-term  program  are  to: 

•  Establish  a  national  synfuels 
capability  that  will  allow  private 
industry  to  expand  production 
efficiently  and  in  an  environmentally 
acceptable  manner  when  economics  or 
national  interests  dictate. 

•  lm,prove  the  national  capability  to 
increase  production  rapidly  from 
selected  synfuels  options  in  the  event  of 
a  sudden  increase  in  world  oil  p^ces 
that  is  expected  to  persist  for  several 
years. 

In  more  operational  terms,  in  pursuit 
of  these  basic  objectives  the  SFC 
program  will  be  designed  to: 

•  Improve  the  national  base  of 
knowledge  and  experience  about  both 
the  technological  and  em  :r:innicn{al 
aspects  of  selected  synfuels  options,  in 
order  to  reduce  the  technical  and 
environmental  uncertainties  that  might 
limit  the  rate  and  extent  of  synfuels 
production  nationally. 

•  Assure  that  commercial-scale 
processes  and  projects  are  designed. 
built  and  operated  successfully: 
however,  while  experience  with 
commercial-scale  facilities  is  essential, 
individual  SFC-supported  projects  and 
the  SFC  program  overall  should  be  no 
larger  or  more  costly  than  necessary  to 
accomplish  the  SFC's  basic  objectives. 

•  Explore  a  diverse  mix  of  resources, 
technologies  and  geographic  regions. 
because  it  is  unknown  at  present  which 
options  will  ultimately  prove  to  be 
worth  commercial  development; 
however,  not  every  idea  or  option  is 
worth  the  investment  of  taxpayers' 
money  and  the  SFC  will  make 
judgments  about  how  much  of  what  kind 
of  diversity  should  be  pursued. 

•  Assure  that  projects  continue 
operating  long  enough  to  learn  and 
teach  their  lessons  and  that  capable 
people  and  organizations  are  developed 
and  maintained:  a  real  synfuels  option 
for  the  nation  will  exist  only  when,  and 
as  long  as,  commercial  projects  and 
experienced  people  are  acting  in  the 
industry, 

SFC  Decision  Principles 

In  defining  a  strategy  and  business 
plan  to  accomplish  the  objectives 
outlined  above,  the  Board  will  apply  the 
following  principles. 

•  Market  forces  should  and  will 
determine  which  synfuels  options  are 
expanded,  and  how  fast,  once  the  base 
of  knowledge  and  experience  has  been 
laid;  however,  the  best  synfuels  options 
for  the  SFC  to  assist  are  not  necessarily 


those  that  are  most-nearly  profitable  in 
the  short  term  or  that  are  most  favored 
by  sponsors  seeking  SFC  support. 

•  The  SFC  will  make  its  decisions 
and  commit  its  funds  when  it  is  most 
effective  and  economically  efficient  to 
do  so.  in  light  of  the  likely  timing  of 
future  energy,  technological  and 
business  developments;  the  cumulative 
development  of  technical  and 
organizational  capability  in  a  timely 
way  requires  continuity  and  a  long-term 
perspective. 

•  The  SFC  will  commit  no  more  of  the 
taxpayers'  money  than  necessary  to 
develop  synfuels  options  the  nation 
needs.  This  requires  that  the  SFC  limit 
its  financial  support  to  those  options: 

— That,  in  competition  with  others,  are 
potentially  of  national  significance  as 
substitutes  for  natural  oil  or  gas  in  a 
reasonable  time  frame;  and 
— In  which  the  SFC  can  significantly 
reduce  the  inefficiencies  and  lead- 
times  involved  in  any  future 
commercial  expansion. 
No  project  will  be  assiste  just  "because 
it  is  there,"  because  the  SFC  h«s 
"enough"  money  to  do  it.  or  because  it  is 
different:  each  project  must  satisfy  both 
the  program  principles  outlined  above 
and  the  following  project  guidelines. 

•  Each  project  assisted  must  make  a 
cotteffective  contribution  to  the  SFC 
program,  by: 

— Adding  significant  new  knowledge 
and  experience  about  a  nationally 
important  synfuels  option,  with  no 
more  duplicatioft  than  necessary  to 
provide  efficient  amounts  of  insurance 
and  competition. 

— Assuring  that  the  knowledge  and 
experience  generated  will  be 
generally  available  to  help  subsequent 
projects  by  other  sponsors. 

—  Being  no  larger  or  more  costly  than 
necessary. 

— Having  the  best  possible  financial 
terms  for  the  SF'C,  including  equitable 
sharing  of  profits  from  favorable 
events. 

•  Each  project  assisted  must  be  sound 
as  an  industrial  undertaking  and  hence 
must  satisfy  stringent  criteria,  including 
criteria  regarding: 

— Technology  Data  Base:  Scale-up  of 
equipment  (especially  for  handling 
solids)  is  inherently  risky.  For  first-of- 
a-kind  commercial-scale  facilities, 
extensive  technological  data  is 
essential  to  support  the  design  and 
reduce  the  risk  of  plant  misoperation 
or  adverse  environmental  impact. 

— Competence  of  Sponsor:  Synfuels 
projects  involve  design,  construction 
-Snd  operation  of  large,  complex 
plants;  demonstrated  experience  and 
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commitment  from  the  sponsors'  top 
management  are  required  to  assure 
success. 
— Financial  Strength:  Sponsors  must 
have  sufficient  fmancial  commitment 
to  a  project  to  provide  a  strong 
incentive  to  perform,  and  must  have 
sufficient  financial  resources  to  deal 
with  unforeseen  costs. 

Conclusions 

It  is  the  view  of  the  Board  that 
apphcation  of  the  objectives  and 
principles  outlined  above  will  result  in  a 
diversified,  technically  sound  and 
environmentally  acceptable  synfuels 
program  that  will  give  the  nation  the 
synfuels  capability  it  needs,  with  the 
funds  that  are  currently  available*. 

U.S.  Synthetic  Fuels  Corporation,  Phase 
I  Business  Plan,  February  19, 1985 

Introduction 

This  Business  Plan  sets  forth  the 
views  of  the  Board  of  Directors  of  the 
U.S.  Synthetic  Fuels  Corporation  on  the 
synthetic  fuel  resources  and 
technologies  that  are  candidates  for 
Corporation  support  in  Phase  I — that  is, 
with  the  Corporation's  current 
obligation  authority.  In  developing  this 
Plan,  the  Board  has  been  guided  by  the 
Statement  of  Objectives  and  Principles 
adopted  on  January  15, 1985.  Future 
Board  decisions  on  solicitations  and 
projects  will  determine  the  allocation  of 
financial  assistance  among  resources 
and  technologies  and,  ultimately,  to 
specific  projects. 

In  setting  its  program  priorities,  the 
Board  began  with  the  primary  objective 
ofassuring  that  the  nation  will  have 
knowledge  about  and  experience  with  at 
least  one  method  of  processing  each  of 
the  most  important  synthetic  fuels 
resources.  Once  this  is  assured,  a 
different  technology  for  processing  the 
same  generic  resource  may  be 
considered  if  it  has  the  potential  for 
significant  economic  advantages  or  is 
applicable  to  different  and  important 
subcategories  of  the  resource. 

The  attached  table  displays,  and  the 
text  of  this  document  discusses,  the 
combinations  of  resources  and     * 
technologies  that  are  candidates  for 
Corporation  support  in  the  Phase  I 
program.  It  is  the  Board's  conclusion 
that,  for  some  of  these  combinations, 
information  and  experience  are 
adequate  for  the  private  sector  to 
develop  commercial  projects  when  and 
as  market  factors  dictate,  and  hence  no 
further  Corporation  support  is  required 
in  Phase  I.  For  other  combinations,  it  is 
the  Board's  view  that  Corporation 
assistance  to  the  right  kind  of  project 
could  significantly  and  economically 


enhance  the  nation's  synthetic  fuels 
capability;  for  these,  the  Corporation 
will  specify  how  and  when  it  intends  to 
solicit  and  select  projects,  including  any 
further  deHnition  of  desired  project 
characteristics.  For  yet  other,  lower- 
priority  combinations,  the  Board  sees  no 
need  to  solicit  projects  but  is  willing  to 
consider  specific  projects  that  may  offer 
special  advantages  to  the  program. 

Notwithstanding  the  Board's 
expressed  desire  to  develop  projects 
utilizing  specific  resource-technology 
combinations,  the  Corporation  will 
support  only  projects  that  meet  its 
standards  of  technicahaild  financial 
strength.  Furthermore,  any  project 
assisted  within  a  resource-technology 
combination  desired  by  the  Board  must 
demonstrate  that  it  can  provide  the 
programmatic  benefits  expected. 
Competing  demands  on  funds  or 
absence  of  suitable  projects  may 
preclude  Corporation  assistance  for  one 
or  more  of  the  combinations  that  the 
Board  would  like  to  include  in  its  Phase 
I  program. 

In  some  instances,  it  may  be  desirable 
to  support  more  than  one  project 
involving  the  same  resource-technology 
combination — for  example,  where 
important  subcategories  of  a  generic 
resource  present  different  technical  or 
environmental  problems.  Furthermore. 
for  the  most  important  resource- 
technology  combinations,  more  than  one 
project  may  be  undertaken  to  enhance 
competition,  to  ensure  against 
unforeseen  problems,  to  gain  experience 
with  improved  processes  or  to  provide 
continuity  in  the  program. 

Regional  diversity  in  projects  will 
result  naturally  from  pursuit  of  the 
important  synthetic  fuels  resources, 
which  are  widely  distributed  across  the 
nation.  The  Board  is  confident  that  its 
program  will  provide  valuable 
experience  with  synthetic  fuels 
production  in  a  wide  variety  of  physical, 
environmental  and  social  settings. 

In  developing  its  program,  the  Board 
has  recognized  the  need  to  assure  the 
environmental  acceptability  of  the 
production  and  use  of  synthetic  fuels. 
The  limited  number  of  diverse  projects 
expected  in  Phase  I  will  provide 
conunercial-scale  experience  with  a 
variety  of  environmental  situations  and 
control  measures.  The  Board  will 
continue  to  consider  environmental 
factors  carefully,  to  assure  that 
individual  projects  are  environmentally 
acceptable  and  that  the  necessary 
information  about  environmental 
impacts  and  control  technologies  is 
developed. 


Coal  Resources  and  Technologies 

For  analysis  of  synthetic  fuels  options, 
the  important  coal  resources  are  the 
bituminous  coals  of  the  Midcontinent 
region,  the  bituminous  coals  of  the 
Appalachian  region  (many  of  which  are 
more  caking  and  less  reactive  than 
Midcontinent  coals],  and  the 
subbituminous  coals  and  lignites  with 
large  concentrations  in  the  western  and 
southern  regions.  Huge  quantities  of 
each  of  these  three  coals  are  readily 
available  and  widely  distributed.  The 
principal  technical  approaches  to  using 
these  coal  resources  for  synthetic  fuels 
are  discussed  below. 

Introductory  Comment  on  Coal 
Technology:  Conversion  of  coal  to 
gaseous  and  liquid  fuels  has  been 
developed  along  two  principal  technical 
routes  (plus  some  other  routes,  such  as 
coal-liquid  slurry  fuels).  In  the  "indirect" 
route,  the  initial  step  is  gasification  of 
the  coal,  followed  by  clean-up  and 
upgrading  of  the  raw  gas.  The  "direct" 
route  adds  hydrogen  (usually  obtained 
by  gasification  of  coal  or  process 
residues)  directly  to  the  coal  under  high 
pressure.  There  is  no  agreement 
regarding  the  ultimate  superiority  of 
either  route;  but  there  is  agreement  that 
the  indirect  route  is  currently  more 
developed  and  ready  for  commercial 
application.  Therefore,  the  indirect  route 
will  receive  the  major  attention  in  the 
Corporation's  Phase  I  coal  program. 

In  the  indirect  conversion  of  coal  to 
synthetic  fuels,  the  critical  step  is 
gasification.  Once  the  coal  has  been 
gasified  and  the  raw  gas  cleaned,  a  wide 
range  of  final  products,  including 
gasoline,  methanol,  turbine  and  boiler 
fuels,  chemical  feedstocks  and  synthetic 
natural  gas,  can  be  synthesized  in  a 
variety  of  commercial  or  near- 
commercial  processes.  These  "down- 
stream" synthesis  processes  are 
essentially  independent  of  the  gasifl«r 
used,  except  that  they  generally  operate 
under  pressure,  providing  a  significant 
economic  premium  for  pressurized 
gasification.  The  emphasis  in  the 
Corporation's  Phase  I  program  will  be 
on  assuring  that  satisfactory  technology 
is  in  hand  to  gasify  under  pressure  the 
major  U.S.  coal  resources,  leaving  it  to 
the  market  to  determine  which  final 
products  should  be  produced  in  any 
specific  project.  However,  the  Board 
recognizes  the  national  importance  of 
transportation  fuels,  and  hence  will  give 
some  preference  within  the  coal 
program  to  projects  that  include 
production  of  such  fuels. 

Fixed  Bed  Gasification  (Dry  Bottom): 
This  technology  is  applicable  to 
subbituminous  coal  and  Ugnite,  which 
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generally  are  highly  reactive  and  do  not 
swell  and  cake  during  processing;  i^/ 
cannot  process  all  of  the  coal  fines  that 
are  a  large  fraction  of  all  rained  coaL 
There  is  substantial  experience  with  the 
Lurgi  version  in  South  Africa;  the  Great 
Plains  project  has  built  such  Lurgi 
gasifiers  and  is  beginning  to  operate 
them  at  capacity.  The  Board  concludes 
that  this  techno Jogy  ts  developed  to  the 
point  where  the  private  sector  can 
develop  it  as  economically  justified,  and 
hence  there  is  no  need  to  include  in  the 
Phase  I  program  any  projects  t)eyond 
those  already  under  consideration. 

Fixed  Bed  Gasification  (Slagging): 
This  technology  evolved  from  dry 
bottom  fixed  bed  gasification.  It  is 
applicable  to  less-reactive  bituminous 
coals  and  can  be  designed  fur  use  with 
either  caking  or  non-caking  coals.  A  300 
too  per  day  pilot  plant  has  operated  and 
a  larger  demonstrahon  plant  will  toon 
operate  in  Great  Britain.  Compared  to 
other  gasification  technologies  (i.e.. 
entrained  flow  gasification  such  as 
Texaco),  this  approach  may  be 
applicable  to  fewer  types  of  coal  but 
may  ultimately  be  more  economical 
because  it  uses  substantially  less 
oxygen,  a  major  cost  item.  //  is  the 
Board's  view  that  a  project  usijo  this 
technology  would  enhance  notional 
capability  to  use  plentiful  U.S.  coals  and 
should  be  included  in  the  Phase  I 
program. 

Entrained  Flow  Gasification  (Slurry 
Feed);  This  technology  is  represented 
generically  by  the  Texaco  gasifiL-r.  In 
different  versions,  it  can  process  moat 
bituminous  coals  and  has  been 
extensively  tested  with  lignite. 
Corporation-assisted  projects  are 
employing  versions  of  this  technology 
using  bituminous  coal  (Cool  Water)  and 
subbituminous  coal  (Dow  Syngas). 
Another  project  (Tennessee-Eastman)  is 
operating  commercially  without 
Corporation  assistance  using  bituminous 
coal.  The  Board  concludes  that  Lh:s 
technology  is  developed  to  die  point 
where  the  private  sector  can  develop  it 
as  economically  jusUfied.  and  hence 
there  is  no  need  to  include  further 
projects  using  it  in  the  Phase  1  program. 

Entrained  Flow  Gasification  (Dry 
Feed);  Because  this  technology  does  not 
inject  hquid  water  info  the  gasifier.  it 
saves  on  costly  oxygen  with  any  coal 
and  can  process  coals  with  a  high 
inherent  water  content  (i.e.,  lignite). 
Mature  versions  of  the  technology  have 
operated  only  at  low  pressure; 
pressurized  pilot  plants  have  operated 
successfully  and  others  are  being 
planned.  Compared  to  other,  more 
mature  ways  of  processing  coal  under 
pressure  (i.e..  fixed  bed  gasification. 


such  as  Lurgi),  pressurized  versions  of 
this  technology  may  be  particularly 
economic  for  processing  coal  contairung 
a  large  proportion  of  fines.  It  is  the 
Board's  view  that  a  pro/ect  using  this 
technology  would  enhance  national 
capability  to  use  plentiful  U.S.  coals  and 
should  be  included  in  the  Phase  I 
program 

Fluid  Bed  Gasification.  This 
technology  can  process  all  types  of  coal, 
has  lower  oxygen  requirements  than 
entrained  flow  reactors  and  may  have 
potential  for  using  very  high  capacity 
equipment.  Mature  versions  have 
operated  only  at  atmospheric  pressure; 
experience  with  the  lechnoloj^y  under 
pressure  is  limited  to  small  pilot  plants, 
although  a  lar^r  demonstration  plant  is 
scheduled  to  begin  operation  soon  in 
German.  It  is  the  Board's  view  that  a 
project  using  this  technology  (and giving 
special  attention  to  the  scale-up  risks 
involved!  would  enhance  national 
capability  to  use  plentiful  U.S.  coals  and 
should  be  included  m  the  Phase  I 
program. 

Direct  Hydrogenatiori.  The 
liquefaction  of  coal  by  direct 
hydrngenation  has  been  extensively 
piloted  in  the  U.S.  and  abroad. 
Compared  to  other  synthetic  fuels 
processes,  it  is  a  mechanically  difficult 
process,  involving  all  the  costs  and 
problems  of  coal  gasification  (because 
t.he  hydrogen  is  u.sually  obtained  by 
gasification)  plus  many  others  related  to 
the  high  pressure  required  in  the  key 
step.  Although  direct  bydrogenation  may 
eventually  prove  to  have  higher 
efficiency  and  greater  scale  economies 
than  indirect  conversion  processes,  in 
present  conceptions  it  cannot  compete 
economically  with  indirect  processes.  It 
would  be  desirable  to  gain  experience 
with  this  technology,  which  has  a  long 
record  of  use  with  coal  and  in  oil 
refining.  The  Board  continues  to  be 
interested  in  direct  hydrogenation.  but 
does  ni't  consider  it  likely  that  viable 
projects  using  it  will  be  developed  in 
time  to  be  included  in  the  Phn.'ve  I 
program. 

Coal-Water  Slurries.  Finely-ground 
coal  mixed  with  wafer  and  small 
amounts  of  additives  can  be  injected 
inio  boilers  and  other  furnaces  as  a 
substitute  for  oil.  The  market  for  this  use 
of  coal  IS  primanly  m  existing,  large,  oil- 
buming  industrial  and  utihty  boilers  that 
can  be  suitably  modified.  However. 
potential  users,  especially  utilities,  are 
reluctant  to  undertake  the  costs  and 
risks  of  converting  to  coal-water  slurries 
until  the  technology  has  been 
demonstrated  in  ulility-scale  boilers. 
The  Corporation  has  received  several 
proposals  in  response  to  a  solicitation 


for  coal  water  slurry  projects,  and  there 
IS  interest  among  some  potential 
suppliers  of  coal-water  fuels  in  projects 
that  might  proceed  with  little  or  no 
Corporation  support,  particularly  in 
industnal  applications.  However,  recent 
information  concerning  the  plans  and 
needs  of  both  potential  suppHers  and 
potential  users  of  coal-water  fuels 
suggests  that  there  are  still  significant 
and  unique  market  obstacles  to  the 
commercial  8[>plication  of  coal-wafer 
fuel  technology  in  utilities.  The 
Corporation  may  be  able  to  play  a 
useful  role  in  overcoming  these 
obstacles:  but,  if  if  is  to  do  soHvithout 
interfering  vinth  the  efforts  of  the  private 
sector,  it  must  develop  appropriate, 
innovative  ways  to  use  its  authorities. 
Therefore,  the  Board  is  still  considering 
how  best  to  proceed  w,th  coal-woter 
fuels  in  Phase  I. 

Other  Coal  Resources  and 
Technologies:  In  addition  to  the  coals 
and  technologies  discussed  above,  there 
are  other  coal  resources,  particulariy 
anthracite  and  peat,  that  can  be  used  to 
produce  synthetic  fuels  and  there  are 
other  approaches  to  coal  conversioD  in 
various  stages  of  development  and  with 
varying  potential.  On  the  basis  of 
current  knowledge  and  experience,  the 
Board  sees  no  need  actively  to  seek 
other  resources  or  technologies  for  coal 
conversion,  but  is  open  to  ideas  that 
have  the  potential  for  significant 
improvements  in  the  nation's  ability  to 
produce  synthetic  fuels  in  an  economic 
and  environmentally  acceptable  woy. 

Oil  Shale  Resources  and  Technologies 

The  U.S.  has  large  quantities  of 
accessible  oil  shale  in  western  regions 
and  smaller  (but  still  significant) 
quantities  of  leaner  oil  shale  accessible 
via  surface  mining  in  the  east.  The 
principal  technical  approaches  to  mining 
and  processing  each  of  these  resources 
are  discussed  below. 

Oil  Shale  .Mining:  Although  eastern  oil 
shale  can  be  surface  mined,  little  needs 
to  be  learned  about  this  process.  Most  of 
the  western  U.S.  shale  resource  is  not 
accessible  via  surface  mining  and  hence 
must  be  either  mined  by  underground 
methods  or  processed  in  situ. 
Underground  mining  of  shale  is  different 
from  coal  mining,  primarily  because  of 
the  thickness  of  shale  beds  and  the  huge 
quantifies  of  rock  that  must  be  moved; 
but  it  IS  similar  to  the  mining  of  other 
minerals  such  as  copper  ore.  The 
Parachute  Creek  Phase  I  project  is 
mining  shale  underground  on  a 
commercial  scale.  It  is  the  Board's  view 
that,  once  commercial  scale  shale 
mining  has  been  demonstrated  by  the 
Parachute  Creek  Phase  I  project. 


^\ 
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underground  mining  lechnolgy  will  not 
be  a  significant  constraint  on  shale  oil 
production. 

Surface  Retorting  of  Western  Shale: 
Any  type  of  oil  shale  can  be  mined  and 
then  processed  in  a  surface  retort.  A 
simple  technology  (Petrosix)  for 
processing  coarse  shale  has  operated 
successfully  in  Brazil  on  shale  similar  to 
eastern  U.S.  shale  and  could  be  applied 
commercially  to  western  or  eastern  U.S. 
shales.  A  commercial-scale  project 
(Parachute  Creek  Phase  I)  using  a 
different  technolgy  (Union  B)  on  coarse 
western  shale  has  been  undertaken  and 
is  now  going  through  a  difficult  start-up 
period.  Neither  of  these  technologies  can 
process  all  the  fine  shale  produced  in 
the  mining  process  and  neither  recovers 
the  carbon  that  remains  on  the  shale 
after  retorting;  technologies  that  can 
handle  fine  shale  and/or  recover  the 
carbon  are  less  proven  but  should  have 
significant  economic  advantages.  It  is 
the  Board's  view  that  at  least  one  more 
western  shale  project  (in  addition  to  the 
Parachute  Creek  Phase  I  project) 
including  surface  retorting  should  be 
assisted  in  Phase  I,  provided  that  it  uses 
retorting  technology  that  is  different 
from  and  offers  advantages  over  the 
Union  B  technology. 

Surface  Retorting  of  Eastern  Shale: 
Eastern  U.S.  shale  can  be  processed  in 
the  same  type  of  retorts  applicable  to 
western  shale  but  yields  much  less  oil 
when  treated  this  way.  However,  it  can 
be  surface  mined  and  is  located  in 
regions  that  are  close  to  skilled  labor, 
transportation,  marketing,  water,  etc., 
making  it  possible  for  shale  projects  to 
be  costly  in  the  east.  On  balance,  //  is 
the  Board's  view  that  an  eastern  shale 
project  is  not  a  high  priority  for  the 
Phase  1  program,  but  might  be  of 
interest  if  it  promised  to  overcome  some 
of  eastern  shale's  apparent 
disadvantages  relative  to  other 
synthetic  fuels  resources  or  if  it  offered 
significant  experience  with  retorting 
technology  applicable  to  western  shale. 

True  In  Situ  Retorting  of  Western 
Shale:  There  could  be  significant 
economic  and  environmental 
advantages  to  processing  oil  shale  in 
situ.  The  technology  for  deep  true  in  situ 
processing  is  still  in  its  infancy  and 
enough  minable  shale  exists  to  support 
many  decades  of  large-scale  production 
by  surface  retorting.  However,  there  are 
relatively  small  quantities  of  shallow 
shale  that  may  by  accessible  with  small- 
scale  in  situ  processes;  it  is  the  Board's 
view  that  shallow  in  situ  processing  of 
oil  shale  is  worth  considering  in  the 


Phase  /program  if  a  strong,  relatively 
inexpensive  project  can  be  developed. 

Modified  In  Situ  Retorting  of  Western 
Shale:  The  modified  in  situ  (MIS) 
approach  to  producing  shale  oil  consists 
of  mining  some  shale  for  surface 
retorting  and  retorting  the  rest  in  situ. 
The  technology  of  underground  retorting 
has  been  demonstrated  but  its  potential 
is  still  uncertain.  A  MIS  project  would 
provide  experience  with  mining,  surface 
retorting  and  underground  retorting.  It  is 
the  Board's  view  that  a  MIS  project 
should  be  included  in  the  Phase  I 
program,  provided  that  it  utilizes  a 
surface  retorting  technology  that  is 
different  from  and  offers  advantages 
over  the  Union  B  technology. 

Heavy  Oil/Tar  Sands  Resources  and 
Technologies 

The  heavy  oil  and  tar  sands  resource 
category  includes  a  wide  range  of 
hydrocarbons,  some  of  which  can  be 
recovered  by  in  situ  processes  and  some 
of  which  require  mining  and  surface 
processing.  The  recoverable  amount  of 
the  resource,  while  small  compared  to 
coal  and  shale,  is  comparable  to 
reserves  of  conventional  oil  and  gas. 
The  resource  is  of  potential  interest  in 
Phase  I  primarily  because,  once 
production  techniques  have  been 
proven,  output  could  be  expanded 
relatively  quickly  in  response  to  a 
sudden  price  increase  and  could  make  a 
significant  contribution  to  national  oil 
supplies  for  many  years. 

In  Situ  Recovery:  Heavy  oil  (and 
limited  amounts  of  tar  sands  oil)  is  being 
produced  economically  by  processes 
that  inject  steam  into  the  oil  formation 


to  thin  the  oil  so  that  it  can  fiow  to  the 
well  and  be  pumped.  Accordingly,  the 
Energy  Security  Act  allows  the 
Corporation  to  treat  such  production  as 
a  synthetic  fuels  process  only  under 
certain  conditions.  The  scale  of  in  situ 
projects  and  the  lead  times  involved  are 
not  necessarily  large  relative  to  the 
private  sector's  capabilities.  It  is  the 
Board's  view  that,  by  concentrating  on 
deposits  representative  of  large  amounts 
of  the  resource  and  determining  how 
best  to  produce  from  these,  the 
Corporation  might  improve  the  nation  s 
ability  to  expand  heavy  oil/tar  sands 
production  in  the  event  of  a  sudden  oil 
price  increase;  however  in  light  of  the 
highly  variable  nature  of  the  resource 
and  the  active  interest  of  the  private 
sector,  the  Corporation  will  proceed 
carefully,  to  assure  that  its  involvement 
in  any  particular  case  is  needed  and 
does  add  significantly  to  national 
capability. 

Mining  and  Surface  Processing.  Near- 
surface  formations  of  rock  permeated 
with  hysrocarbons  can  be  mined  and 
treated  with  solvents  and/or  heat  to 
yield  a  heavy,  tar-like  substance  that 
can  be  use  as-is  (e.g.,  as  asphalt)  or  can 
be  upgraded  into  lighter  products.  In 
Canada,  tar  sands  are  mined  and 
processed  on  a  large  commercial  scale. 
U.S.  tar  sands  are  not  nearly  as 
extensive  or  as  easily  treated  as  the 
Canadian  sands,  but  analogous 
processes  could  be  undertaken  here.  It 
is  Board's  view  that  surface  mining  and 
processing  of  tar  sands  may  be  worth 
pursuing  if  sound  projects  at  reasonable 
cost  can  be  developed, 


U.S.  Synthetic  Fuels  Corporation  Phase  I  Business  Plan  Program  Prorities 


Resource 


Primary  pnofity' 


SecofxJary  poonty' 


Coal.. 


Shale 


Heavy  oH/tar  sands 


Fined  bed  gasification 

Dry  bottom 

Slagging 

Entrained  flow  gasification 

Slurry  feed* 

Dry  feed 

FluKJ  Bed  Gasificaton 
Surface  retorting  of  western  shale  

Union  B  retort  ' 

Other  retorts  " 

Modified  in  situ  retorting  of  mrestern  shale 

In  Situ  Recovery  

Mining  and  Surface  Processing 


Direct  hydrogenation 

Other  resources  and  technologies 

True  in  situ  retorting  of  western  shale 
Surface  retorting  of  easlam  shale 


'  The  Corporation  will  specify  how  and  when  it  intends  to  solicit  and  select  protects  in  this  category,  however,  competing 
demands  oo  funds  or  absence  of  suitable  protects  may  preclude  Coooration  assistance  lor  one  or  more  of  these  pnmary 
pnonties. 

'  The  Corporation  does  not  anticipate  soliciting  protects  in  this  category,  but  is  willing  to  consider  specific  protects  that  may 
offer  special  advantages  to  the  program 

'  Protects  underv»ay  or  being  considered  by  SFC,  no  protects  beyond  these  are  expected  to  be  assisied  in  Phase  I 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 
DETERMINATION  REGARDING  THE 
APPUCATKm  OF  CERTAIN 
INTERNATIONAL  AGREEMENTS 

This  notice  modifies  the  determination 
published  in  the  Federal  Register  of 
January  4,  19B0  (45  FF  1181),  as  amended 
by  determinations  published  at  45  FR 
18547.  45  FR  36Sfl9,  45  FK  63402,  45  FR 
8523a  46  FR  24059,  46  FR  46024.  46  FR 
462«a,  46  FR  483OT,  47  FR  16697,  and  49 
FR  47467. 

Under  section  l-103(b)  of  Execufrve 
Order  12188  of  January  2,  1960,  the 
functions  of  the  President  under  section 
2(b)  of  the  Trade  Agreements  Act  of 
1979  (the  Act)  and  section  TOlfh)  of  the 
Tariff  Act  of  1930  as  amended,  are 
delegated  to  the  United  States  Trade 
Representative  (the  Trade 
Representative),  who  shall  exercise  such 
authority  with  the  advice  of  the  Trade 
Policy  Committee. 

Now.  therefore.  William  E.  Brock. 
United  States  Trade  Representative,  in 
conformance  with  the  provisions  of 
Section  2(b)  of  the  Act  section  701(b)  of 
the  Tariff  Act  of  1930  as  amend'ed,  and 
section  l-103(b)  of  Executive  Order 
121881,  does  hereby  determine,  effective 
on  the  date  of  signature  of  this  Notice 
that: 

With  respect  to  the  Aj?reement  on 
Interpretation  and  Apphcation  of 
Articles  VI.  XVI.  and  XXllI  of  the 


General  Aj^reement  on  Tdriifs  and 
Trade  (Subsidies  Code).  Turkey  has 
accepted  the  obligations  of  the 
Agreement  wuh  respect  lo  the  United 
States  and  should  not  otherwise  be 
denied  the  benefits  of  the  Agreement. 
In  accordance  with  section  702(b)  of 
the  Tariff  Act  of  193a  as  amended  (19 
U.S.C.  16n(b)),  as  of  Februray  25.  1985, 
Turkey  is  a  "country  under  the 
Agreemeot." 
WUliam  E.  Brock. 

L  :i:!fdSfctes  Trcde RfprfSfntuLve 
Fcbrurti-y  25.  19B5. 

(FR  Uoc  n.'i~*9*)  FilfiJ  Z-IS-a.";.  8  45  rim  I 
aiujMG  cooc  iiM-oi-a 


Muttifiber  Arrangennent;  SoNcttin9 
Public  Comment 

The  .Multifiber  Arrangement,  which 
governs  trade  in  te.xtdes  and  apparel 
and  to  which  the  Uruted  States  is  a 
signatory,  expires  on  |uiy  31,  1986. 
Under  Article  10:5  of  the  Multifiber 
Arrangement,  the  GATT  Textiles 
Committee  is  required  to  meet  one  year 
prior  to  expiry,  or  no  later  than  July  of 
this  year,  to  consider  whether  the 
.Arrangement  should  be  extended, 
modified  or  discontinued. 

The  purpose  of  this  notice  is  lo  mvite 
an>  party  wishing  to  commient  on  the 
renewal,  modification  or  discontinuance 
of  the  .Vlultifiber  Arrangement,  or  to 
provide  information  on  domestic 


production  or  the  availability  of  textiles 
and  appruel  affected  by  the 
Arran,^  •n.ent.  to  submit  such  comments 
or  Lnf'>i-i,.ition  in  ten  copies  to 
_Ainba.ss.idar  Richard  H.  Imus,  Chief 
Textile  Nes^liafor,  E.xecutive  Office  of 
the  President,  Office  of  the  United 
States  Trade  Representative. 
Washi.ngton.  DC.  20506. 

Comments  should  be  submitted  as 
promptly  as  possible  but  in  no  case  later 
than  April  30, 1985.  Comments  or 
information  submitted  in  response  to 
this  notice  will  be  available  for  public 
inspection  in  the  Office  of  the  Chief 
Textile  Negotiator,  Room  301.  Office  of 
the  United  States  Trade  Representative. 
Executive  Office  of  the  President,  6(X) 
17th  Street  NW.,  Washington.  DC, 
20506.  Further  comment  may  be  invited 
regarding  particular  submissions 
received  from  the  public  which  the 
United  States  Trade  Representative 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the 
Arrangement  is  not  a  waiver  in  any 
respect  of  the  exemption  contained  in  5 
U  S.C.  533(a)(1)  relating  to  matters 
which  constitute  "a  foreign  affairs 
function  of  the  United  States." 
Richard  H.  Imus.- 
Chiff  Tf\f.\e  \t')^ot:utor 
|KR  Doc.  85-t947  Filed  2-28-85;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 


Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Filed  Under  Subpart  Q 
of  Department  of  Transportation  s  Procedural  Regulations,  Week  Ended  February  22.  1985;  Jim  Pattison  Industries 

Ltd.,  et  al. 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answe.r  period  DOT  may  process  the  application  by  expf^dited  procedures.  Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedinos  (See.  14 
CFR  302.1701  el  seq.)  k  >»-  i 


Date  Med 


No 


DetcnpMn 


fee  '9    i«5 

428  'S 

Do_     . 

42879 

f «!  a     l*^ 
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PhjllisT.  Kay  lor, 

Ch:ff.  Duiumfntury  Ser\:cps  D:\:sion. 
[FR  Doc.  85-5052  Filed  2-28-65;  8  45  am) 
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Reports,  Forms,  and  Recordkeeping 
Requirements;  Submittais  to  0MB  Jan. 
18, 1985-Feb.  20,  1985 

agency:  Office  of  the  Secretary,  DOT. 
action:  Notice. 


SUMMARY:  This  notice  Hsts  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  pubhc  which  were 
transmitted  by  the  Department  of 
Transportation,  during  the  period  Jan. 
18,  1985-Feb.  20, 1985,  to  the  Office  of 
Management  and  Budget  (OMB]  for  its 
approval  in  accordance  with  the 
requirements  of  the  Pap>erwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Chandler  or  Annette  Wilson, 
Information  Requirements  Division,  M- 
34,  Office  of  the  Secretary  of 
Transportation,  400  7th  Street  SW., 
Washington,  D.C.  20590.  telephone  (202) 
426-1887,  or  Gary  Waxman  or  Sam 
Fairchild,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  3228,  Washington.  D.C.  20503. 
(202)  395-7340. 

SUPPLEMENTARY  INFORMATION! 

Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
initial  approval,  or  for  renewal  under 
that  Act.  OMB  reviews  and  approves 
agency  submittals  in  accordance  with 
criteria  set  forth  in  that  Act.  In  carrying 
out  its  responsibilities,  OMB  also 
considers  public  comments  on  the 
proposed  forms,  reporting  and 
recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Information  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 
days  from  the  date  of  publication  are 


needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  from 
Jan.  18. 1985-Feb.  20, 1985: 
DOT  No:  2539 
OMB  No:  2125-0503 
By:  Federal  Highway  Administration 
Title:  Traffic  Control  Signalization 

Demonstration  Program 
Forms:  None 

Frequency:  Upon  completion  of  project 
Respondents:  State  Highway  Agencies 

Need/Use:  To  evaluate  the  benefits 
derived  from  demonstration  projects 
under  the  program,  comparing  adequate 
time  periods  before  and  after 
implementation  of  improved  traffic 
control  signalization. 
DOT  No:  2540 
OMB  No:  2105-0508 
By:  Office  of  the  Secretary 
Title:  Unform  Relocation  Assistance  and 

Real  Property  Acquisition  Policies — 

Acquisition  of  Federal  and  Fedorally- 

Assisted  Programs 
Forms:  None 

Frequency:  Every  three  years 
Respondents:  State  Highway  Agencies, 

Transit  Agencies,  Airport  Agencies 

Need/Use:  Data  is  needed  by  DOT  to 
assure  prudent  expenditure  of  public 
funds  and  to  assure  protection  of  the 
rights  of  property  owners  or  occupants. 

DOT  No:  2541 

OMB  No:  2138-0009  (CAB) 

By:  Research  and  Special  Programs 

Administration 
Title:  Form  298-C— Report  of  Scheduled 

Passenger  Operations  of  Commuter 

Air  Carriers 
Forms:  Fopn  298-C 
Frequency:  Quarterly 
Respondents:  Small  certified  and 
»  commuter  air  carriers. 

^|Need/Use:  Small  air  carrier  traffic 
levels  and  service  pattern  data  are 
needed  to:  monitor  carrier  fitness  and 
safety,  establish  levels  of  essential  air 
service;  set  subsidy  levels:  and  to 
estimate  DOT  trust  fund  revenues  and 
airport  development  funds. 
DOT  No:  2542 
OMB  No:  2137-0041 
By:  Research  &  Special  Programs 

Administration 
Title:  New  Explosives  Approval  and 

Notification 
Form(s):  None 
Frequency:  One-time  prior  to  first 

shipment 
Respondents:  Manufacturers  of 

explosives. 


Need/Use:  To  assure  that  explosives 
and  explosive  devices  are  properly 
classed  so  that  their  packaging  will 
maintain  a  level  of  safety  which  will 
protect  the  general  public  and  property 
while  it  is  in  transportation  channels. 

DOT  No:  2543 

OMB  No:  2125-0080 

By:  Federal  Highway  Administration 

Title:  Medical  Qualification 

Requirements 
Form(s):  None 
Frequency:  Recordkeeping  Requirement. 

Retain  for  3  years. 
Respondents:  Motor  Carrier/Drivers. 

Need/Use:  To  ensure  that  all  drivers 
employed  by  motor  carriers  meet  the 
medical  qualification  standards.  They 
must  have  in  their  possession  while 
driving  a  physician's  medical  certificate 
or  a  waiver  issued  by  FHWA. 
Application  copies  are  retained  in  a 
driver's  qualification  file. 

The  following  are  the  Civil 
Aeronautics  Board's  (CAB)  information 
collection  requests  that  were  approved 
before  sunset  December  31, 1984.  The 
Department  of  Transportation  (DOT) 
has  arranged  for  them  to  be  listed  in  the 
Register. 
OMB  No:  Before  sunset  3024-0010.  After 

sunset  2106-0010  (Office  of  the 

Secretary) 
By:  Civil  Aeronautics  Board 
Title:  Application  for  Foreign  Aircraft 

Permit 
Forms:  Form  272 
Frequency;  On  occasion 
Respondents:  Foreign  Air  Carriers. 

Need/Use:  Section  375.40  of  the  49 
CFR  to  regulate  the  admission  to.  and 
navigation  in  U.S.  air  space  of  foreign 
civil  aircraft  other  than  aircraft  operated 
by  holders  for  foreign  aircraft  permits. 

Issued  in  Washington.  D.C,  on  February 
25,  1985. 

)on  H.  Seymour, 
Acting  Assistant  Secretary  for 
Administration. 

|FR  Doc.  85-5053  Filed  2-28-85;  8:45  am) 
BILLING  CODE  4910-e2-M 

Federal  Aviation  Administration 

Revision  of  Teciinlcal  Standard  Order 
CI 00;  Child  Restraint  Systems 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  revise 
Technical  Standard  Order  ClOO  and 
request  for  comment. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  proposes  to 
revise  Technical  Standard  Order  (TSO) 
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ClOO  so  no  person  may  identify  or  mark 
a  child  restraint  system  with  TSO-ClOO 
after  the  effective  date  established,  and 
the  FAA  announces  that  the  National 
Highway  Traffic  Safety  Administration 
has  amended  Federal  .Motor  Vehicle 
Safety  Standard  213  to  m.ike  it  a 
combined  child  restraint  svstem 
standard  for  motor  vehich^s  and  aircraft 
This  proposed  revision  to  TSO-ClOO 
will  assure  that  only  a  single  st.indard 
exists  for  child  restraint  systems.  Child 
restraint  manufacturers  will  then 
comply  with  amended  Standard  213  only 
and  deal  only  with  the  .National 
Highway  Traffic  Saf^y  Administration 
of  the  Department  of  Transportation 

DATES:  Comments  must  be  received  on 
or  before  March  12, 1985.  March  15. 
1985,  is  proposed  as  the  effective  date  of 
the  revision. 

AOORESSES:  Send  comments  on  the 
proposed  Technical  Standard  Ordi-r  to: 
Federal  Aviation  Administration.  Policy 
and  Procedures  Branch.  AWS-llO, 
Aircraft  Engineering  Division,  Office  of 
Airworthiness— File  No.  TSO-Cl(K).  8()0 
Independence  Avenue.  SW., 
Washington.  DC.  20591:  or  deliver 
comments  to:  Room  335,  800 
Independence  Avenue,  S  W.. 
Washington,  DC.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bobbie  J.  Smith,  Policyu  and 
Procedures  Branch.  AWS^llO.  Aircraft 
Engineering  Division,  Office  of 
Airworthiness,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  S.W.,  Washington,  DC.  20591. 
telephone  (202)  426-8395. 

Comments  received  on  the  proposed 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  commt-nl 
closing  date,  at  Room  335,  F.AA 
Headquarters  Building  (FOB-10,\).  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591,  between  8:30 
a.m.  and  4:30  p.m. 

SUPPlfMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  this  proposed  revision  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Technical  Standard  Order  file  number 
and  be  submitted  in  duplicate  to  the 
address  above.  All  comments  received 
on  or  before  the  closing  date  for 
comments  will  be  considered  by  the 
Director  of  Airworthiness  before  issuing 
the  final  Technical  Standard  Order.  The 
proposals  contained  in  this  notice  may 
be  changed  because  of  the  comments 
received. 


Background 

in  Dtcember  1979  (44  FR  72131),  the 
.National  Highway  Traffic  Safety 
Administration  (NHTSA)  issued  an 
i.mprovpd  standard  (Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  No 
213j  for  child  restraint  systems  which 
became  effective  January  1,  1981  (45  FR 
29045).  It  was  an  improved  standard  for 
child  or  infant  seats  because  dynamic 
testing  was  specified  for  compluince 
demonstrations. 

In  September  1980  (45  FR  65380),  thi; 
F.\.A  issued  a  notice  of  intent  to  issue  a 
Technical  Standard  Order  (TSO)  on 
child  restraint  systems.  The  FAA  draft 
TSO  proposed  to  adopt  the  improved 
.NHTS.A  standard  and  to  add  addilionnl 
standards  to  account  for  the  aircraft 
environment. 

In  May  1982,  the  FAA  issued  Ihe  child 
restraint  system  standard.  TSO-ClOO 
One  of  the  key  factors  underlying  the 
development  of  TSO-ClOO  was  child 
restraint  testing  conducted  by  the  Civil 
Aeromedical  Institute  in  1974.  The 
results  of  that  testing  appeared  in  an 
FAA  test  report:  "Child  Restraint 
Systems  for  Civil  .Aircraft"  (F.AA-  AM- 
78-12,  March  1978).  Another  factor  w.i-, 
the  FAA's  determination  that 
differences  in  the  operating 
environments  of  aircraft  and  motor 
vehicles  necessitated  establishment  of 
performance  standards  to  address  the 
special  safety  risks  to  very  young 
children  traveling  in  aircraft.  One  of 
those  differences  is  the  characteristic  of 
aircraft  seat  backs  to  fold  forward  with 
the  application  of  a  very  low  force.  The 
FAA  determined  that  th<?re  was  a  need 
to  control  the  interaction  betwei^n  a 
very  young  child,  especially  one  riding 
v\hile  facing  rearward,  and  a  seat  back 
to  ensure  that  the  seat  back  docs  not 
apply  unacceptabte  levels  of  force  on 
the  child.  The  FA.A  also  determined  that 
there  was  a  need  to  address  the  danger 
that  in-flight  turbulence  might  throw  a 
child  out  of  his  or  her  child  restraint. 

Accordingly.  TSO-ClOO  dated  May  28, 
1982,  requires  each  child  restraint 
intended  for  use  in  aircraft  to  meet  the 
requirements  of  FMVSS  No.  213  and 
several  additional  standards.  First, 
while  attached  by  an  aircraft  safety  belt 
to  a  representative  aircra.'t  passenger 
seat  with  a  free-folding  seat  back  and 
occupied  by  a  test  dummy,  each  child 
restraint  must  provide  protection  to  an 
impact  producing  a  20  mph  velocity 
change.  In  that  impact,  the  restraint  may 
not  fail  nor  deform  in  a  manner  that 
cculd  seriously  in)ure  or  prevent 
subsequent  rem.oval  of  a  child  occupant 
Second,  each  child  restraint  must 
contain  its  occupant  in  inversion  tests 
When  the  combination  of  child  seat. 


representative  aircraft  passenger  seat, 
and  test  dummy  is  rotated  to  an  inverted 
position,  there  must  be  neither  failure 
nor  deformation  that  could  seriously 
injure  or  prevent  subsequent  removal  of 
a  child  occupant.  Third,  each  child 
restraint  must  withstand  the  ultimate 
inertia  forces  specified  in  Federal 
.Aviation  Regulations  (FAR)  5  25.561  (14 
CFR  25.561)  acting  separately.  Fourth. 
TSO-ClOO  (5/28/82)  specifies 
requirements  for  marking  child 
restraints  with  assembly  and  usage 
instructions,  providing  a  copy  of  such 
instructions  to  child  restraint  users,  and 
suiimilting  those  instructions  and 
various  technical  information  and  test 
results  to  the  FAA.  In  addition,  the  TSO 
procedures  in  Subpart  O  of  FAR  Part  21 
(14  CFR  Part  21)  requires  the 
establishment  and  maintenance  of  a 
manufacturer  quality  control  system. 

At  this  lime,  in  order  for  a 
manufacturer's  child  restraint  to  be 
approved  for  use  in  aircraft,  the 
manufacturer  must  submit  the  specified 
information  to  the  FAA  along  with  a 
certifying  statement  that  the  restraint 
meets  the  requirements  of  TSO-ClOO  (5/ 
28/82).  Once  approved  by  the  FAA,  the 
restraint  could  be  used  for  infants  or 
children  under  2  years  of  age  during  all 
phases  of  flight,  including  takeoff  and 
landing.  When  a  particular  child 
restraint  model  has  been  approved  by 
the  FAA,  child  restraints  of  the  same 
make  and  model  that  were 
manufactured  prior  to  the  date  of 
approval  would  be  acceptable  for  use  in 
aircraft  during  all  phases  of  flight 
provided  those  earlier  child  restraints 
were  substantively  identical  to  the 
approved  one  and  were  properly 
identified  as  to  make  and  model  by  an 
FMVSS  No.  213  label. 

In  February  1983,  the  National 
Transportation  Safety  Board  issued 
Recommendation  A-83-1,  which  asked 
the  FAA  to  amend  TSO-ClOO  (5/28/82) 
so  any  child  or  infant  restraint  device 
conforming  to  the  existing  FMVSS  No. 
213  could  be  used  in  aircraft  until  the 
FAA  and  the  NHTSA  issued  a  combined 
standard  for  child  restraints.  The  FAA 
and  the  NliTSA  collaborated  to 
combine  all  requirements  into  FMVSS 
No.  213.  The  Department  of 
Transportation's  (DOT)  proposal  to 
amend  FMVSS  No.  213  to  include  the 
optional  standards  of  TSO-ClOO  for 
child  restraints  intended  for  use  in 
aircraft  was  published  in  the  Federal 
Register  on  August  15,  1983  (48  FR 
30849). 

On  August  24.  1984,  FMVSS  No.  213 
was  amended  (49  FR  34357).  FMVSS  No. 
213,  effective  February  26,  1985,  includes 
up  to  date  F'MVSS  No.  213  requirements 
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II.  J  SI  mp  TSdlClOO  optional  standards 
for  the  aircraft  environment  and  will  be 
enforced  bv  a  single  agentv  (NHTSA)  of 
the  DOT.  FMVSS  No,  213.  as  effective  2/ 
2()'85.  provides  child  restraint 
manuf.icturers  with  a  choice  between 
(I  rtifying  their  restraints  for  use  in 
rp.otrr  vehicles  alone  or  for  use  in  both 
rt'oior  vehicles  and  aircraft. 

1  he  DOT  prefers  a  single  standard 
a.id  a  single  agency  to  enforce  the 
(.i;;  tificalion  of  child  restraints  for  use  in 
n^olor  vehicles  and  aircraft.  Since  all 
applicable  standards  are  now  contained 
IP.  FMVSS  No.  213,  TSO-ClOO  (5/28/82) 
IS  no  longer  needed;  however,  the  FAA 
will  continue  to  provide  assistance  to 
the  NHTSA  to  assure  that  certified 
systems  are  in  fact  compatible  with 
Hircraft  in  use.  Consequently,  a  revision 
to  1  SO-ClOO  is  being  proposed  to 
(  ancel  TSO-ClOO  to  specify  thai  no 
person  may  identify  or  mark  products 
v\  ith  TSO-ClOO  after  the  effective  date. 
The  proposed  revision  also  announces 
the  need  to  comply  with  amendod 
FMVSS  No,  213.  The  proposal,  if 
.ulopted.  will  result  in  a  single  standard 
tjr  child  restraint  systems. 

Proposed  Technical  Standard  Order 
(1  SO)— TSO-ClOOa 

TSO-CUkhi.  Child  Rt:%lra,nl  Sy.^tems 

(a)  Apphcabili'.y. 

(1)  Shnimun]  Perfoniiunre  Stundurds. 
Models  of  child  restraint  systems  that 
are  to  be  used  in  aircraft  and  that  are 
manufactured  on  or  after  the  date  of  this 
revised  TSO  must  meet  the  requirements 
s<>t  forth  in  Federal  Motor  Vehicle 
Safety  Standard  No,  213,  Child  Restraint 
Sv.stems,  effective  Februarv  26,  19R5  (49 
TR  34357). 

[2]  Cunrplli:t,on.  Effertive  March  15, 
1965,  TSO-ClOO  dated  May  28.  lv^82.  is 
cancelled. 

(1))  Markiii}^-  After  M.irch  15, 1985,  no 
pel  son  (in'.ludi.ng  holders  of  TSO-ClOO 
authorizations)  may  identify  or  mark  an 
article  with  TSO-Cino, 

(c)  Ave  lability  cf  Ri'ft^rence 
Dociinicmn. 

(1)  Copie<-,  of  Federal  Motor  Vehicle 
Sjfety  Standard  No,  213  149  CFR 

57.'  213)  may  he  obtained  (or  purchased) 
frcm  the  National  Highway  Traffic 
Safety  Administration,  Docket  Section. 
Room  5108,  400  7th  Street,  S,W„ 
Washington.  D.C.  20590, 

(2)  Federal  Aviation  Regulations  Part 
."^1.  (14  CFR  Part  21)  subpart  O,  and 
Advisory  Circular  20-110.  "'Index  of 
.A\iafion  Technical  Standard  Orders." 
nusy  be  reviewed  at  the  FAA 
Hradqu.irte-s  in  the  Ofice  of 


Airworthiness,  Aircraft  Engineering 
Division  (AWS-110),  and  at  all  Airciaft 
Certification  Offices, 

Issued  in  VVdshir.jj*  m,  DC.  on  Februarv  21. 
1985. 

Joseph  A.  Pontecorvo, 

Deputy  Director  ufAirw  jrlhiness. 

[FR  Doc.  85-4977  Filed  2-2?v-fii  8  4,=;  am| 

BILUNG  CODE  4S10-13-M 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Ottawa  County,  Ml 

agency:  Federal  Hishwav 
Administration  (^T^\V.^),'DOT, 
ACTION:  Notice  of  Intent. 


SUMMARY:  The  FHVVA  is  issuing  this 
notice  to  advise  the  piblic  that  an 
Environmental  Impe.ct  Slatem-^;!  \a  ill  lip 
prepared  fcr  the  proposed 
reconstruciion  of  M^5,  24ih  Street  to 
68th  Street.  Ottawa  County,  Mi;.hi;^an, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kenneth  L.  Barkem.a.  Distpi  t 
Engineer,  Federal  Highway 
Administration,  P.O  Box  1014",  Lansing; 
Michigan  48901,  Telephone  inS,  3~4- 
1851  or  (Commercidl)  (517)  377-1851  or 
Mr.  Jan  Raad,  Manager,  Environmental 
Liaison  Section  Bureau  of 
Transportation  Planning,  Michigan 
Department  of  Transportation,  P  O  Box 
30050,  Lansing,  Michigan  489U9. 
Telephone  (517)  373-8350. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Highway  Administration,  m 
cooperation  with  the  Michigan 
Department  of  Transportation,  (.MDOI). 
is  preparing  an  Environmental  Imjiact 
Statement  (EIS)  for  the  proposed 
reconstruction  of  M-45  from  24th  Street 
to  68th  Street  in  Ottawa  County. 
Michigan.  The  proposed  project  ;s 
needed  to  improve  safety  and  capacity 
of  the  existing  roadway. 

Five  alternatives  under  consideialion 
include  A.  do  nothin.;;  B,  low  capital 
improvements;  C.  widening  ;ind 
reconstruction  to  four  lanes  v\  'h  minnr 
horizontal  and  vertical  pligiimr  nt 
corrections  including  a  new  siiu!  lure  at 
Sand  Creek  and  the  Giand  R..  er:  D 
widening  and  reconstruction  to  five 
lanes  with  minor  horizontal  and  vertical 
alignment  corrections  including  a  new 
structure  at  Sand  Creek  and  the  Grand 
River;  and  E.  widening  and 
reconstruction  to  a  4  lane  boulevaid 
with  60-foot  median  and  two  new 
structures  at  the  Grand  River  and  Sand 
Creek. 

Both  the  four  and  five  lane 
alternatives  would  be  constru(,!ed 
substantially  along  the  existing  .\f-4j 


alignment.  In  the  vicinity  of  the  Grand 
River,  a  new  parallel  bridge  w;txA4  ire 
constructed  immediately  southoj,>the 
existing  bridge  to  serve  eastbound 
traffic,  Tlie  existing  bridge  would  spr\  e 
\sestbound  traffic.  Both  roadways  would 
lie  back  into  the  existing  M-45  roadway 
as  soon  as  possible. 

The  boulevard  would  also  be 
constructed  substantially  along  t!-.e 
existing  M-45  alignment  except  m  the 
\  icinity  of  the  Grand  River  wlvre  it 
would  be  constructed  on  new  location 
approximately  700-feet  south  o'"  ihe 
existing  road.  The  new  locatiin  ■-•,  ould 
be  approx'mately  two  miles  iri  length 
are  requ-re  two  new  structures  crossing 
the  Grard  River.  West  of  the  Grard 
River  right-of-way  would  be  acquired 
cenerully  south  of  the  existing  M-4;-) 
right-of-way. 

Alternates  C,  D.  pnd  E  all  will  require 
a  relocation  of  M-45  in  the  vicinity  of 
?and  Creek  to  improve  vertical 
c;Iignmcrt  and  sight  distance  at  this 
Kh  aticn. 

Early  coordination  alrcadj  cenducted 
v^  ith  a  number  of  federal,  state,  and 
local  agencies  has  identified  the  more 
significant  issues  to  be  addressed  in  the 
FiS.  Accordingly,  no  agency  scoping 
meeting  is  planned  at  this  time,  A 
Scoping  Document  has  been  pnp.ired 
identifying  the  alternatives  being 
considered  and  the  social,  economic, 
and  environmental  issues  invoked.  The 
Scoping  Document  is  available  to  all 
interested  agencies,  organizations  and 
individuals  on  request.  A  pre-siud^ 
meeting  will  be  held  in  early  19o;i  to 
provide  the  public  an  opportuniiy  to 
discuss  the  proposed  action.  Comments 
on  the  Sccjping  Document  and  issues 
identified  are  invited  from  all  interested 
parties.  Requests  for  a  copy  of  the 
Scoping  Document  or  any  comme^.ts 
submitted  should  be  addressed  lo  the 
above  contact  persons.  The  closirs  d.iti? 
for  comment  is  April  15.  1985, 

The  Draft  EIS  is  scheduled  for 
completion  in  late  1985  and  will  !,e 
available  for  public  and  agency  review 

iCatrflog  of  Federal  Domestic  Assist, i,"kp 
Program  Number  20,205,  Highway  Resenrch. 
PUiP.ning  and  Construction,  The  provisions  of 
OMB  Ci:(,ular  No.  A-95  regarding  St:^'e  dnd 
liual  clearinghouse  review  of  FeJem!  .ind 
federally  assisted  programs  and^iojects 
npply  to  ;his  program  ) 

Issued  on:  February  22,  1985. 
David  A.  Merchant, 
iJi  vision  Atlnunistrntor. 
iFR  Doc,  6,S.^935  Filed  2-28-85;  8:45  dm] 
BILLING  CODE  4«10-22-M 
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Federal  Railroad  Administration 


IFRA  General  Docket  No.  H-«3-2| 

Petitions  for  Waiver  of  Compliance 

The  Federal  Railroad  .Administration  s 
Freight  Car  Safety  Standards  (49  CFR 
Part  215)  prohibit  a  railroad  from 
keeping  a  freight  car  in  service  if  it  h,/s  h 
defective  wheel.  Since  a  wheel  that  h.is 
been  thermally  abused  presents  a 
significant  risk  of  sudden  failure  <<ri(l 
consequent  derailment,  §  215  KKtihl 
defines  such  wheels  as  deftictivf 

VRA  recently  initialed  a  rult'ni.ikiiik! 
proceeding  to  improve  the  clarity  of  this 
provision.  In  response  to  (he  notice  of 
proposed  rulemaking  issued  on  [iinf  2^ 
1984,  one  commenter  suggcstfd  th.it 
FRA's  regulatory  approach  to  thfrm;ill> 
abused  wheels  was  intrinsically  flawed 
because  it  relies  on  a  scientifically 
unjustified  detection  methodoidgy  This 
commenter,  the  Association  of 
American  Railroads  (AAR).  suv^eslfd 
that  FRA  consider  initialing  a  tfst 
program  to  obtain  data  about  the 
thermal  abuse  of  freight  car  wheels.  The 
test  program  contemplated  by  the  AAR 
would  involve  a  waiver  of  compli.ince 
with  FRA's  regulation  to  permit  (jne  type 
of  freight  car  wheel,  generally  described 
as  a  "curved  plate,"  "S  plate."  or  "low 
stress"  wheel,  to  remain  in  servii c  until 
that  wheel  displays  clear  evident  e  of 
thermal  abuse  such  as  thermal  c.rrK.king 
The  service  record  of  these  wheels 
would  then  be  compared  to  th.it  of 
wheels  removed  from  servu.e  undiT 
FR.-X's  rule  so  as  to  valui.ite  or 
invalidate  the  current  industry  detection 
approach,  which  is  premised  on  visual 
observation  of  discoloration  cnteri.i 

Two  railroads.  Norfolk  Southern 
Corporation  (\'S)  and  Consolicbittd  R.nl 
Corporation  (Conrail].  have  now  filed 
specific  proposals  with  FRA  concerninji 
a  suggested  test  program.  NS  has 
volunteered  the  use  of  its  entire  fleet  of 
61.000  open  top  hopper  cars  for  such  a 
test  program  if  FRA  deems  a  test 
appropriate.  NS  notes  that  these  cars 
are  primarily  used  to  haul  coal  and  are 
ne\  er  used  to  haul  commodities 
classified  as  hazardous  materials.  Since 
these  cars  are  primarily  operated  on  its 
own  lines  and  NS  has  a  computerized 
data  base  concerning  these  cars,  NS 
believes  that  it  is  in  a  unique  position  to' 
contribute  to  ^ny  possible  test  program 
Similarly.  Conrail  has  volunteered  the 
use  of  a  mi.xed  fieet  of  approximaleU 
3.400  freight  cars  for  any  such  test 
program.  Included  in  the  Conrail 
etjuipment  are  160  flat  cars,  400  box 
cars,  700  covered  hopper  cars,  and  2,140 
open  top  hopper  cars.  All  of  these  cars 
are  in  dedicated  service  between  two 


lu(;ations  on  Conrails  own  system  anil 
do  not  carry  commodities  that  are 
classified  as  hazardous  materials 

FR.A  invites  interested  parties  to 
participate  in  this  proceeding  by 
submitting  written  comments,  data  nr 
views  on  the  appropriateness  of 
initiating  any  test  program  concernin.1^ 
this  topic:  the  nature  and  scope  of  the 
lest  program  being  requested  by  NS  and 
(!onrail.  if  any  test  program  is  deeftied 
appropriate;  and  the  s<^eguards  or 
conditions  needed  to  assure  the  safft\ 
of  operations  during  any  recommended 
test  program.  Interested  parties  also 
may  desire  to  attend  the  public  hearma 
scheduled  for  .March  12.  1W5.  This 
hearing  was  announced  in  the  Federal 
Register  on  December  17.  1MH4  (4'<  IR 
4H!t52)  m  connection  with  FR.'\s  pending 
proposal  to  clarify  its  existing  regulatory 
provision  im  this  issue  FRA  anticip.ites 
th.it  persons  testifying  at  this  he,ir;ng 
will  address  the  topic  of  initiating  the 
type  of  test  program  sought  t)y  .NS  and 
Conrail  as  a  means  of  validating  or 
invalidating  FRA's  regulatory  provision 
This  hearing  is  scheduled  to  begin  at 
1()0()  am  on  March  12,  19H5.  in  Room 
h;):)4  of  the  Nassif  Building  lo(  ated  at 
400  Seventh  Street  S.W  .  VV.ishingtnn 

u.c. 

All  communications  concerning  this 
proceeding  should  identify  the 
appropriate  docket  number  (FR.\ 
Ceneral  Docket  No   H-«3-2)  and  ni.ist 
be  sutimitted  m  triplicate  to  the  Docket 
Clerk.  Office  of  Chief  Counsel.  Feder.il 
Railroad  Atiministration.  400  Seventh 
Street  SVV  .  Washington,  D  C   205'X) 
Cummunn.ations  received  before  April 
15,  19H5  will  be  considered  by  FRA 
fiefore  taking  any  further  action. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable;.  All 
written  communications  concerning  this 
proceeding  are  available  for 
examination  during  regular  business 
hours  (9  am  -5  p  m.)  in  Room  8201  of  the 
Nassif  Building  at  the  above  address. 

issued  in  Washington,  D.C.,  on  February 
22.  1985 

Joseph  VV   \V,ilsh, 

Associate  Administrator  for  Safety. 
|^■R  noc  85-4969  Filed  2-28-^85;  8:45  am) 

BILLING  CODE   4910-OS-M 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19 
1965  (79  Stat.  985.  22  I'  S  C   245^) 
Executive  Order  12047  of  March  27,  1978 


(4:i  FR  i:iJ59.  March  29.  1978|.  and 
Drleg.ition  of  Authority  of  December  17. 
1982  (47  FR  57600.  December  27,  1982),  I 
hereby  determine  that  the  objects  to  be 
ii;(  ludeil  in  the  exhibit,  "Gallery  fijr  a 
King  Old  Master  Paintings  from 
Dulwii  h"  (included  in  the  list  '  filed  as  a 
p.irl  of  this  determination)  imported 
from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  between 
the  Dulwich  Picture  Gallery,  London. 
F:i«l.ind  and  the  National  Gallery  of  Art. 
I  also  determine  that  the  temporary 
exhibition  or  display  of  the  listed  exhibit 
obiccts  at  the  N.itional  Gallery  of  Art, 
V\  ashington,  DC,  beginning  on  or  about 
April  14,  1985,  tO  on  or  about  September 
2,  1985,  at  the  Los  Angeles  County 
Museum  of  Art,  Los  Angeles,  California, 
IS  in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

!):•'. -it   Ki-hrutiry  28.  19(i5. 
rhumas  E.  Harvey, 

Ci-nera/  Counsel  and  Confjressional  Liaison. 
IKR  Dnr   8.S-5247  Filed  2-28-85:  11  48  iini| 

BILLING  COOC  t2aO-01-M 

VETERANS  ADMINISTRATION 
Advisory  Committee  on  Structural 
Safety  of  Facilities;  Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L  92-463  that  a 
meeting  of  the  Advisory  Committee  on 
Structural  Safety  of  Veterans 
Ailrninistration  facilities  will  be  held  in 
Room  442,  of  the  Lafayette  Building,  811 
Vermont  Avenue,  NW.,  Washington,  DC 
on  April  5.  1985.  at  10  a  m.  The 
committee  members  will  review 
Veterans  .Administration  construction 
standards  and  criteria  relating  to  fire, 
earthquake  and  other  dis.ister  fesistant 
construction. 

The  meeting  will  be  open  to  the  publii: 
up  to  the  seating  capacity  of  the  room. 
Because  of  the  limited  seating  cupacitv, 
It  will  be  necessary  for  those  wishing  tu 
attend  to  contact  Mr.  Richard  D. 
.McConnell,  Director.  Civil  Engineering 
Serv  ice.  Office  of  Construction,    i 
Veterans  Administration  Centraf  Office 
(phone  202-389-2864)  prior  to  V<;irch  29, 
1985.  / 

D.itPd   February  25.  1985 
Py  direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 
Ci'nuvitlfe  Mana^finvnt  Officer 
jFR  Doc  5()09  Filed  2-28-85.  6.45  amj 

BILLING  CODE  t320-01-M 


'  An  itemized  list  of  oliietls  mr.luded  in  llie 
exhibit  IS  Tiled  as  part  of  the  original  document. 
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1  I 

COMMISSION  ON  CIVIL  RIGHTS 

PLACE:  Fifth  Floor  Conference  Room, 

1121  Vermont  Avenue,  NW., 
Washington,  D.C. 

DATE  AND  TIME:  Tuesday,  March  5, 1985. 
2:00  p.m.— 5;00  p.m. 

STATUS  OF  MEETING:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  Last  Meeting 

III.  Staff  Director's  Report 
A.  Status  of  Funds 

D.  Personnel  Report 

C.  Office  Directors'  Reports 

IV.  Consideration  of  the  Grove  City  Decision 

V.  SAC  Rccharters 

VI.  Civil  Rights  Developments  in  the  Rocky 

Mountain  Region 

PERSON  TO  CONTACT  FOR  FURTHER 

INFORMATION:  Barbara  Brooks,  Press 

and  Communications  Division,  (202] 

376-8312. 

Lawrence  B.  Click, 

SoJjcitor. 

February  27,  1985. 

|KR  Doc.  85-5171  Filed  2-27-85;  3:25  pm| 

BILLING  CODC  6335-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  10:.30  a.m.,  Thursday, 
February  28,  1985. 

place:  2033  K  Street.  NVV.,  Washington, 
D.C,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

[PR  Doc.  85-5083  Filed  2-27-85:  10:06  din) 

BILUNa  CODE  S351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  Friday, 
March  1. 1985. 

place:  2033  K  Street,  NW.,  Washington. 
D.C,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters, 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  85-5084  Filed  2-27-85;  10:06  am] 

BILUNQ  CODE  S3S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Tuesday. 
March  5, 1985. 

place:  2033  K  Street.  NW„  Washington. 
D.C,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Financial 
Review. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254-6314. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  85-5085  Filed  2-27-85;  10:0b  am] 

BILUNO  CODE  S3S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:00  a.m.,  Friday, 
March  8, 1985. 

place:  2033  K  Street,  NW.,  Wa.shington, 
D.C,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

IFR  Doc.  85-5086  Filed  2-27-65;  10:06  a.mj 

BILLING  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  Friday. 
March  15,  1985. 

place:  2033  K  Street,  NW„  Washington. 
D.C,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb.  254-6314. 

Jean  A.  Webb,  « 

Secretary  of  the  Commission. 

[FR  Doc.  85-5087  Filed  2-27-85;  10:06  di,-,) 

BILLING  CODE  S3S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Tuesday, 
March  19, 1985. 

PLACE:  2033  K  Street,  NW.,  Washington, 
D.C,  5th  Floor  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Application  for  designation  as  a 
Contract  Market  in  Eurodollar  Options/ 
Chicago  Mercantile  Exchange. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commisj:on. 

|FR  Doc.  85-5088  Filed  2-27-85;  10:06  am) 

BILLING  CODE  S3S1-01-M 


8 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  Friday, 
March  22, 1985. 

place:  2033  K  Street,  NW.,  Washington. 
D.C,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 


&434 
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CONTACT  PERSON  FOR  MORE 
information:  le^^n  A   \V»>hh.  254-6314 
Jean  \.  Webb 

'm-i  f  'urv  of  tr'f  Comm:ssinn. 

|FR  Doc  85-=ki«9  Filed  :-J--fl5.  10:06  nm| 

BILUMG  COOe  83SI-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 


FndHy. 


Washington. 

Ri)om 


TIME  AND  DATE;  11    id    i  -^ 
Vldrt;h  22.  1985. 

PLACE:  20.)3  K  Street.  .SAV 
DC.  8th  Floor  ConftTfr,, 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED:  Knic 

Enforcement  Review, 

0(^ACT  PERSON  FOR  MORE 
INFORMATION:  I.'cin  .A    VVelii),  254-631  1 
Jean  \.  Webb, 

V    -».'i,"v  L'f  the  Commission. 

,KR  D<u    ii:r--^cm  Filed  2-27-85.  10:06  «m| 

e»LLI»«G  COO€  8351-C1-M 

10 

COMMODITY  FUTURES  TRAOiNG 
COMMISSION 

TIME  AND  DATE:  10  iHJ  am..  Tut'sdHy. 

.Vhirrh  26.  1985 

PLACE:  2033  K  St:,  ft.  .\  U     WiishinRlon. 

n  C  .  5ih  Floor  llt.tnri.;  Room. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

.Ap;.)iica*ion  for  desmn.i'iori  ,is  .( 
Contract  Market  m  So\he,ri  Mcii/ 
NLdAme-nca  Commodity  V\i  hiinge 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  |e  ,n  .\    V\t'  b.  254-6314 
[j-dn  \   Webb, 

'  .■  .    ■'  ;.''r  (,',.>.■  "ission. 
rR  U(ir  h^VWl  k;p  1  2-27-85:  lll:Ohaml 

3'LLiNG  C00€   M51-01-»i 

11 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  10  1)0  am..  Findny.  March 

19.  19«3 

PLACE;  2u33  k  Str, .  t   \\\     Washinfjlon 
0  C  ,  Rth  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Rule 

Fr.'^orcement  Re\  ,ew 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  .\     Ael  'i.  254-6:114. 

|e.m  \   Webb, 

.■>■ .  -:  .1,  -i  of  thf  Commission. 

,'t  R  [Ik:  H,">-5092  Filed  2-27-85:  UM)»iam| 

Billing  C00€  635i-oi-m 


12 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  1 1  (Ml  ,i  ni..  Friday, 

Mc.rch  29.  198,5 

PVACE:  J(J  U  k  Street.  .\VV  .  Washington. 

!)  C  ,  8th  Floor  Conference  Room. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

'>'.:\  •    .l.in:  e  Mutters 

CONTACT  PERSON  FOR  MORE 

INFORMATION:,'    ,'   \    U  ebb.  254-6314 

jean  .\.  Webb. 

Stfcrvtary  of  the  Commission. 

[FR  Doc.  85-5093  Filed  2-27-a5;  10:06  ain| 

MLUNG  COOE  (SSI-OI-M  , 


13 

EQUAL  EMPLOYMENT  OPPORTUNITV 
COMMISSION 

FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  February  19 
198,5.  50  FR  "1)28 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  J.<J()  p:n  iE,.s-rrn  Tmu.). 
Tuesday,  February  26.  1985 

CHANGES  IN  THE  MEETING:    Fhe  Following 

•t  •:•■,  urre  ;',s!poned  at  the  Fehru.iry 
26.  l'iH:5.  neeting  and  rescheduled  for 
the  .M.i.'Lh  5.  1985  Commi.ssion  Meeting: 

I  Proposed  Contract  for  Expert  Services  in 

Connection  with  a  Court  Case 
i  Accrual  of  Pension  Benefits  Beyond 

N'onriiil  Retirement  .A^jh 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  C>-tt    a  C    MattiM  A^ 

K.vei    t'\e  Offii  e--  Fxecutive  Secretariat, 
at  (202)  5J4-6r4a. 

Dated-  February  27,  1985. 
Cynthu  r   Mallheiss 

E\t^.  ..:..t  O-'u  t:.  E\,x:ut:ve Sfcretanot. 
iF"R  Doc.  85-5183  Filed  2-27-85:  356  piji| 

BILLiNiG  COOE   6'ST  OS  M 


14 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  Monday,  Marth  11. 
19h5,  2:00  p.m.  (Eastern  Time). 
PLACE:  Clarence  M.  Mitchell.  Jr.. 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building.  2401  "E"  Street,  NW.. 
Washii'.gton.  UC  205(1' 
STATUS;  C.'sed  !  i  :ne  [mIjHc. 
MATTER  TO  BE  CONSIDERED: 
Cli'sed 

Litigation  Authorization:  General  Counsel 

Recommendations 

Note. — .Any  matter  not  discu!>sed  or 
concluded  may  be  carried  over  to  a  later 
meetinj!.  (In  addition  to  publi.<;hins  notices  on 


F.FXjC  C,iT';^iss.iin  Meetings  in  the  Federal 
Reyislpf,  the  Commission  also  provides  a 
fei.i/Kit.d  announcement  a  full  week  m 
advance  on  future  Commission  session^ 
Please  telephone  (202)  634-6~48  at  all  limes 
for  information  on  these  meetinjjs) 

1)  I-.    '    li  >.^  ,,ir\   Z~    IMH.5, 
Cyntbid  C  M<jttheMrs. 
Expciit!  ..'('■■',■■  f  >  ocutive  Secretariat 
iK  ;;..(   h5--;a4  Fi>d  :-:'-fl'^,  3  5fi  pm] 

BILLING  COOE  S570-O6-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  1  uesday,  March  12, 
19H5   M  ,10  a  m    iFastern  rimej. 

PLACE-  Can  n(  e  M.  Mit;.hell.  |r,, 
(\;'.f,  :.  nte  Room  No.  200-C  on  the  2:id 
Floor  cf  the  Columbia  Piazd  Office 
Duildinij  2401  '  E"  Street,  NW  , 
Washin),!to;-,.  DC  20507 

STATUS:  F,irt  v\ill  be  open  to  the  public 


p.irt  u  : 


le  closed  to  the  public. 


MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  \ol;itiun  Vole(s) 

2  A  Report  on  Commissioin  Opeial'iiiT- 
(Optional) 

3  Proposed  Contra(,l  for  K\(mt;  S -ix  ues 
;\eeded  in  Connection  vmiH  a  Court  Case. 

4  IViposed  Compliance  M<i:n,  il  si<  t'on  Hti4 
Referral  of  Cases  to  Depiiitoicit  of  \i.>:\i  v 

Closed 

Litigation  Authorization:  General  Counsel 

Recommendntions 

Note.  —  .\::v  x.itler  not  dis(,ussed  ur 
cunt  liu'.fd  ni.tj  be  tamed  over  to  a  later 
meetiCK  (In  additum  to  publishing  notices  on 
FF.OC  Comm'ssion  .Meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announfement  a  full  week  in 
advance  on  future  Comn:!ss!  in  ses.sioiis 
Please  telephone  i302)  634-f)~48  at  all  timrs 
for  lYifon  .I'lon  on  the.'.e  rr.i-elinjis), 

CONTACT  PERSON  FOR  MORE 

INFORMATION;     Cvnthia  C,  M.itfheus, 
F\ei  .:me  Offi( cr,  Fxecatue  Sec:rt'l<truil. 
at  (202)  1.  l4-f.-48 

Dated   K  :,•  ,..-\  J'    ;'^h5 
Cynthia  C,  Matthews, 
Esecutixe  Officer.  Executive  Secretariat. 

;FR  Dor  8V51fl,5  Filed  2-27-85;  3  SO  ani| 

BILLING  COOe  67iO-0»-M 
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FEDERAL  COMMUNICATIONS  COMMISSION 

The  Federal  C^omniLiiiicatioiis 
Commiss  on  vvul  hold  an  Open  Moetiiij,' 
on  the  s..!'i<  (ts  listed  below  on  Fuday. 
March  1    'M,)'\,  v\t.,,h  is  scherluled  t(-i 
commenv.e  at  9.30  a  m..  m  Room  8,5ti.  at 
1919  M  Street.  NW    V\  .ishmyton   H  C 
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Agenda,  Item  No.,  and  Subiect 

Private  Radio — 1 — Title:  Amendment  of  Part 
90  of  the  Commission's  Rules  to  Prescribe 
Policies  and  Regulations  to  Govern  the 
Interconnection  of  Private  l>and  Mobile 
Radio  Stations  with  the  Public  Switched 
Telephone  Network  in  the  Spectrum  Below 
800  MHz.  Summary:  The  Commission  will 
f  onsider  whether  to  adopt  a  Report  and 
Order  amenc^ng  Part  90  of  the 
Commission's  rules  governing  the 
interconnection  of  private  land  mobile 
radio  stations  with  the  public  switched 
telephone  network  in  the  spectrum  below 
800  MHz. 

Private  Radio — 2 — Title:  Report  and  Order  in 
the  Matter  of  Amendment  of  Part  90  of  the 
Commission's  Rules  and  Regulations  to 
Authorize  Narrowband  Technologies  for 
Base  an-i  Mobile  Communications  in  the 
Private  Land  Mobile  Radio  Services. 
Summary:  The  FCC  will  consider  whether 
to  adopt  rules  allowing  narrowband 
operations  in  the  Private  Land  Mobile 
Radio  Services  in  the  150  MHz  band. 

Common  Carrier — 1 — Title:  Second  Notice  of 
Proposed  Rulemaking  in  Gen.  Docket  No. 
83-989.  Subject:  Second  Notice  of  Proposed 
Rulemaking  for  promulgation  of  defenses  to 
enforcement  of  prohibitions  against  dial-a- 
pom  services,  in  response  to  court  decision 
finding  earlier  regulation  unconstitutional. 

Common  Carrier — 2 — Title:  Report  and  Order 
in  Docket  No.  78-72.  in  the  Matter  of  MTS 
and  WATS  Market  Structure  Phase  III; 
Establishment  of  Physical  Connections  and 
Through  Routes  among  Carriers; 
Establishment  of  Physical  Connections  by 
Carriers  with  Non-Carrier  Communications 
Facilities;  Planning  among  Carriers  for 
F'rovision  of  Interconnected  Services,  and 
in  Connection  with  National  Defense  and 
Emergency  Communications  Services;  and 
Regulations  for  and  in  Connection  with  the 
Foregoing.  Summary:  The  Commission  will 
consider  recommendations  concerning  the 
implementation  of  equal  access  by 
independent  telephone  companies,  and  the 
msiitutional  arrangements  for  joint 
planning  among  the  carriers. 

Common  Carrier — 3 — Tille:  Memorandum 
Opinion  and  Order  reg.irding  the 
Commission's  general  policy  direction  on 
transatlantic  fiber  optic  submarine  cable 
systems.  Summary:  The  Commission  will 
consider  whether  to  issue  a  Memorandum 
Opinion  and  Order  regarding  the 
Commission's  general  policy  direction  on 
transatlantic  fiber  optic  submarine  cable 
systems  as  proposed  in  applications  filed 
by  Tel-Optik  Limited  and  Submarine 
Lightwave  Cable  Company. 

Common  Carrier — 4 — Title:  Investigation  of 
Access  and  Divestiture  Related  Tariffs,  CC 
Docket  No.  83-1145.  Phase  I  and  Phase  II, 
Part  1.  Summary:  The  Commission  will 
consider  the  (1)  cost  and  rate  level  issues 
presented  by  the  special  access  tariffs  filed 
December  3,  1984.  (2)  whether  to  phase-in 
special  access  rates;  and  (3)  Western 
Union's  petition  to  stay  the  Commission's 
November  9  Special  Access  Order. 


Common  Carrier — 5 — Title:  Petitions  for 
Waiver  of  Section  64.702  of  the  FCC  Rules 
(Computer  II)  governing  Asynchronous/ 
X.25  Protocol  Conversion.  Summary:  The 
Bell  Operating  Companies  ("BOCs")  are 
subject  to  structural  separation  of  their 
enhanced  services  under  the  Computer  II 
rules,  including  protocol  conversion. 
Certain  BOCs  have  petitioned  for  waiver  of 
the  separation  requirements  with  respect  to 
one  form  of  such  protocol  conversion. 
asynchronous/X.25  conversion.  The 
Commission  will  consider  whether  to  grant 
the  requested  waivers,  and  if  so  on  what 
terms  and  conditions. 

Mass  Media — 1 — Title:  Amendment  of  Part  76 
of  the  Commission's  Rules  to  Implement 
the  Equal  Employment  Opportunity 
Provisions  of  the  Cable  Communications 
Policy  Act  of  1984.  Summary:  The 
Commission  will  consider  proposed  rule 
changes  to  implement  the  equal 
employment  opportunity  provisions  of  the 
Cable  Commission  Policy  Act  of  1984. 

Mass  Media — 2 — Title:  (1)  Application  to 
transfer  control  of  KADN  Broadcasting, 
Inc.,  licensee  of  UHF  television  station 
KADN,  channel  15,  Lafayette,  Louisiana, 
from  Sound  Electronics,  Inc.  to  Acadiana 
Group  Communicators.  Inc.;  (2)  application 
to  transfer  control  of  Radio  KXKW,  Inc., 
licensee  of  AM  station  KXKW,  Lafayette, 
Louisiana,  from  Thomas  Galloway  and 
Michael  Mitchell  to  Acadiana  Group 
Communicators,  Inc.;  and  (3)  application  to 
transfer  control  of  Radio  KSMD,  Inc.. 
licensee  of  FM  station  KSMB,  Lafdyette. 
Louisiana,  from  Thomas  Galloway  and 
Michael  Mitchell  to  Acadiana  Group 
Communicators,  Inc.  Summary:  The 
Commission  will  consider  the  applications 
of  Sound  Electronics  and  Thomas 
Galloway  and  Michael  Mitchell  to  combine 
the  ownership,  operation  and  control  of 
stations  KADN(TV),  KXKW(AM)  and 
KS\ffi(FM),  all  allocated  to  Lafayette. 
Louisiana,  under  Acadiana  Group 
Communicators,  Inc.,  which  is  owned  by 
Sound  Electronics  (50%)  and  Thomas 
Galloway  and  Michael  Mitchell  (50^b).  They 
request  grant  of  these  transfer  applit  ations 
pursuant  to  Note  4  of  Section  73.3555. 
which  permits  applications  for  UHF 
stations  to  be  considerd  by  the  Commission 
on  a  case-by-case  basis  to  determine 
whether  common  ownership  would  be  in 
the  public  interest. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Judith  Kurtich,  FCC  Office  of 
Congressional  and  Public  Affairs, 
telephone  number  (202)  254-7674. 
William  |.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

[FR  Doc.  85-5073  Filed  2-27-85;  9:42  iim] 
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FEDERAL  COMMUNICATIONS  COMMISSION 

February  22. 1985. 

The  Federal  State  Joint  Board  will 
hold  a  meeting  on  the  subject  of  MTS 
and  WA  TS  Market  Structure  and 
Amendment  of  Part  67  of  the 
Commission 's  Rules,  CC  Docket  A'os. 
78-72  and  80-286.  The  Joint  Board  will 
consider  staff  recommendations  on  a 
number  of  outstanding  issues 
concerning  jurisdictional  separations 
and  access  charges.  This  meeting  is 
open  to  the  public  and  will  commence  at 
1:00  P.M.,  in  Room  856,  at  1919  M  Street. 
NW.,  Washington,  D.C. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Claudia  Pabo,  Common  Carrier  Bureau, 
telephone  number  (202]  632-9342. 
William  J.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

|FR  Doc.  85-5074  Filed  2-27-85;  9:42  am| 
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FEDERAL  COMMUNICATIONS  COMMISSION 

February  22,  1985. 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subject  listed  below  on  Friday. 
March  1,  1985,  following  the  Open 
Meeting,  which  is  scheduled  to 
commence  at  9;30  A.M.,  in  Room  856,  at 
1919  M  Street.  NW.,  Washington,  DC. 

.■\genda.  Item  No.,  and  Subject 

1  learing — 1 — Applications  for  Review  ,ind 
related  pleadings  in  the  Galveston,  Texas, 
comparative  UHF-Television  proceeding 
(Docket  Nos.  80-445,  80-446  and  80-44"). 

This  item  is  closed  to  the  public 
because  it  concerns  Adjudicatory 
Matters.  (See  47  CFR  0.603  (j)). 

The  following  persons  are  expected  to 
attend: 

Commissioners  and  their  Assistants 
Managing  Director  and  members  of  his  staff 
General  Counsel  and  members  of  his  staff 
Chief,  Office  of  Congressional  and  Public 
Affairs  and  members  of  his  staff 

Action  by  the  Commission  February  7. 
1985.  Commissioners  Fowler,  Chairman; 
Quello.  Dawson,  Rivera,  and  Patrick 
voting  to  consider  this  item  in  Closed 
Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
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Commission  to  complete  appropruite 

action. 

Additional  information  concerninv: 

this  meeting  may  be  obtained  frtim 

Judith  Kurtich.  FCC  Office  of 
Congressional  and  Public  Affairs 
telephone  number  (202)  254-7b''4 
William  |.  Tricahco, 

S&crelary:  Federal  Ci  >r  ■luuut  atunis 

Commission. 

(fR  Doc.  85-5075  hiled  1-Z-  ^^  ■<  4J   ,  mI 
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FEDERAL  MARITIME  COMMtSSIOM 

TIME  AND  DATE:  9-00  a  m  — M.uf  h  - 
1985 

PLACE:  Heanng  Room  Ont — 1  liMi  I. 
Street.  MW  .  Washington.  D  C  205:- 1 

STATUS:  Parts  of  the  met'inn  vviil  hi 
open  to  the  public  The  rest  of  the 
meeting  will  be  closed  to  the  piihhc 

MATTER  TO  BE  CONSIDERED: 

t'orlions  open  to  the  piihlu, 

1    Consideration  of  pott-muil  .ii!t ; :;,■;.  w.i  to 
certdin  Commission  Rrv;ulations 
cipplicdble  to  the  dun  istir  offshore 
trades 

I-  Docket  .\o   H4-.I5.  Klet  lii.'iic   f::  'iv  o' 
Tcinffs  byCommon  drriers    n  'hi 
Koreign  and  Domesdi.  C)f!^'^;:'>ie 
Commerce  of  the  I  nited  St.ilcs — 
(ionsiderulion  of  coninn-iN  ^ecetvt-d 
pursudnl  to  Notice  of  IV'  ;i.  -..•d 
Rulem.iking.  and  pn-r^w  ;  ''  mI  rules 
t'ti'tion  (.losed  to  the  pi;!ji;i 

t    Agreement  Ni)   ..'(C  ^lli  «ij5-()():i. 
Mipdificition  of  the  Ret  S.-  i  Rate 
A>;reenient  to  o'i;,i;-..zf  the  htisic 
•  ijreemeni  into  the  formal  renuired  bv 
C'limmissicn  rev;i,i.i'i(in.  inserl  provisiiiiis 


mandated  tiy  the  Shipping  .Ai  t  of  I'uvv 
and  accompli.sh  viinous  other  i  h<inj>ts 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Bruce  A.  DombrnvNsk; 
Assistant  Secret, iry,  (-l)2J  bLV-hTZ'^ 
Bruce  \.  Dotnbrowski. 

■\,-.s;.s  .'(.'.'■,'  S',  f  rf'i.r'. 

jf-R  Doc  avil-:  K:!.(l  2-27-85;  3:25  pm I 
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FEDERAL  TRADE  COMIAISSION 
TIME  AND  DATE:  2(K)  p  m     Mc-i.i.iy. 
^h,r(  hit.  19«5, 

PtJVCE:  Room  5J2  |open|.  Rciuni  ,54<) 
h  losed).  Federal  Tratle  Conimission 
Huilding,  6th  Street  and  Penns\  Ivania 
Avenue,  NVV,.  VV.ishinKtun.  fJ  C:   205fi() 

STATUS:  Parts  of  this  meetip.g  will  he 
open  to  the  public   The  rest  of  the 
Tieeting  will  \te  closed  to  the  pufilic. 
MATTERS  TO  BE  CONSIDERED: 

I'Lrlions  Open  lo  ^^l^lll. 

(1)  CJral  A.'vument  in  Ki  '.i:;  M.inufacturinx; 
■      Do(.ket  No  415' 

I'ortions  ch'Sfd  'o  the  Puhi'c: 

(2)  F..xe(  iitue  S«\s8ion  to  follow  Oral 
Argument  in  Fchlin  Mfimifiii  'unng, 
Doi  kri  No   m',7 

CONTACT  PERSON  FOR  MORE 
information:  Siis,,.-i  F}   Tk  kllcl.  O'fii  I 
of  I'uhlic  Aff.ti.-s    IJII2I  5J,t-lWi2. 
He!  iirtled  .Mess.e^ie.  (21)2)  .■)2.>   ,!NM), 
KmiK  H   Rock. 

if 
jKR  Doc.  85-5096  Filed  2-27-85;  !()::«  am| 
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national  SCIENCE  FOUNDATION 

In  accordance  with  the  Fc'dcral 


A(i\  is(ir\  Committee  Act.  Pub.  L,  92^6.'). 
.IS  amended,  the  National  Science 
f'dundiit'nn  iinnounces  the  following 

;-..  eting 

name:  Ai.iri  T  U  aterrr.an  Award 
(  iimmittee 

DATE;  Uednesd.iy,  M.Tch  21),  1985 
time:  9  a  m   to  5  p  m. 
place:  Rm    1242A,  .N'atiun.il  Scieni  e 
Foundation.  1800  G  Street.  \'W  . 
VV.ishingfon.  U  C.  20550. 

TYPE  OF  MEETING:  Closed. 
CONTACT  PERSON:  Mrs.  I.ois  I   Haniaty, 
Fxecutive  Secreta.'-y.  Alan  T.  Waterman 
.Aw.ird  Committee.  National  Science 
Foundation.  Washington.  DC.  20550. 
IClephone-  202/357-7512. 

PURPOSE  OF  COMMITTEE:  To  piovide 
aiUice  and  recommendations  in  the 
selection  of  the  Alan  T.  Waterman 

Award  recipient, 

AGENDA:  To  re\  lew  nominations,  w  ith 
supporting  documentation,  as  part  of  the 
selei  tion  process  for  the  Award. 
REASON  FOR  CLOSING:  The  nominations 
being  reviewed  include  information  of  a 
peisonal  nature  where  disclosure  would 
(  onstitute  unwarrantd  invasions  of 
(lerson.il  privacy.  These  matters  are 
v\  ithin  exemption  6  of  5  U  S.C,  552b((  ), 
(.inerTimcnt  in  the  Sunshine  Act. 
AUTHORITY  TO  CLOSE  MEETING:  The 
cl(  terminatjon  m.ade  on  February  20. 
I'm,",  hv  the  Director  of  the  National 
Si  ,eru  e  Foundation  pursuant  to  the 
provisions  of  Section  in|d)  of  Puh    I.,  o;:- 
463. 

M    Rel)eiia  V\  inkier. 
<.A':i'j:ut!Cf  Mainr^'f;ri"l  0'''irer. 
Keliruary  27.  IMRt 

|KR  D(ic.  85-.=.lt,<i  Kilt  il  2-27-85;  3:25  pni| 
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Friday 

March  1,  1985 


Part  II 

Department  of  the 
Treasury    

Bureau  of  Alcohol,  Tobacco  and  Firearms 


27  CFR  Parts  3,  5,  13,  19,  30,  170,  194, 
195,  196,  197,  200,  211,  213,  231,  240, 
245,  250,  251,  and  252 
Implementation  of  Distilled  Spirits  Tax 
Revision  Act  and  Portion  of  Crude  Oil 
Windfall  Profit  Tax  Act;  Final  Rule 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  3,  5,  13.  19,  30,  170,  194. 
195,  196,  197.  200,  211,  213,  231,  240, 
245,  250,  251,  and  252 

[TO.  ATF-1981 

Implementing  the  Distilled  Spirits  Tax 
Revision  Act  of  1979  (Pub.  L  96-39) 
and  Portion  of  Crude  Oil  Windfall 
Profit  Tax  Act  of  1980  (Pub.  L  96-223) 

agency:  Bure.iu  cf  Alcohol.  Tub.iLi.o 
and  Firearms  (.VPF),  Treasury. 
action:  Final  rule  (Treasury  decision). 


summary:  This  final  rule  implements:  (1 1 
the  Distilled  Spirits  Tax  Revision  .Art  cf 
1979.  Subtitle  A  of  Title  VIll  of '.he  Tr.uir 
Agreements  AcA  of  1979  (Pub.  L  96- J9) 
and  (2)  Section  2.^2.  Alcohol  Fuels,  in 
Part  III  of  Title  11  of  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980  (I'ub.  L. 
96-223). 

The  Dislilled  Spirits  Tax  Revision  Act 
of  1979.  Subtitle  A  of  Title  Vlll  of  the 
Trade  Agreements  Act  of  1979  amended 
or  repealed  numerous  provisions  of  26 
use.  Chapter  51.  in  the  interest  of  tax 
parity  for  all  d. stilled  spirits  products. 
both  domestic  and  imported.  The  law 
changes  modernized  and  simplified  the 
distilled  spirits  tax  system  by  providin<4 
for  the  all  in-bond  method  of  tax 
determination  and  changed  the  method 
of  control  of  distilled  spirits  production. 

The  Crude  Oil  Windfall  F'rofit  T„x  At  ; 
of  1980  added  a  new  section  to 
Subchapter  D  of  Chapter  51  of  26  U.S.C. 
New  Section  5181  provided  for  the 
eslablishm.ent  of  distilled  spirits  plants 
solely  for  the  purpose  of  producing, 
processing  and  storing  and  using  or 
distributing  distilled  spirits  exclusively 
for  fuel  use. 

EFFECTIVE  DATE:  |une  1,  ^85 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  C.  I.angford.  Distilled  Spirits 
and  Tobacco  Branch.  Bureau  of  .Alcohol. 
Tobacco  and  Firearms,  Washington.  DC 
20226.  Telephone  202-5G6-~5Jl. 

For  further  information  concerning 
alcohol  fuels  contact:  JR.  Whitley 
Distilled  Spin's  and  Tobui  (  o  Hr,:-  i  h. 
Bureau  of  Alcohol.  Tobacco  aiul 
Firearms.  Washington.  DC  20226. 
Telephone  202-566-75J1 
SUPPLEMENTARY  INFORMATION: 

I.  Rulemaking  Background 

This  document  contains  rules  which 
supersede  and  enact  into  fin^il  form. 
material  previously  appearing  in  the 
following  documents. 


ID   .\  1  F-<>2,  44  FR  71613  (1979), 
Temporary  Regulations  Implementing 
the  Distilled  Spirits  Tax  Revision  Act 
of  l')"9  (Pub   I.  9(i-.19).  cross  ref 
Notice  329,  44  FR  71(512  (1979); 

T.D.  ATF-64.  45  FR  7528(1980). 

Temporary  Regulations  Implementing 
the  Dislilled  Spirits  Tax  Revision  Act 
of  1979 — Transition  to  AllinBond 
Sv  stem: 

I  I)   A'lF-68.  45  FR  2f.9,')«,  (l')itOl. 
Ii  :T:pii;ar\  Regulations  Relating  to 
Option.il  .Method  of  Ciuging  for 
Determining  Prodf  of  Spirits,  cross  ref. 
Notir:e  329: 

T.D.  .ATF-69,  45  FR  SJirb  (19H0|. 
Temporary  Regulations  Rel.iting  to 
Reduced  Bond  F'enal  Sums  for  Limited 
Distilled  Spirits  Oper  itinns.  cross  ref. 
Notice  329: 

I'D  ATF-71,  45  FR  41H.iM  (19H0), 

lernporary  Regulations  Implementing 
a  Portiim  of  the  Crude  CJ;1  Windfall 
I>rofit  Tax  Act  of  1980  (Pub  L.  'tb-223), 
cross  ref.  Notice  329; 

T.D.  ATF-75.  45  FR  70251  (1980). 
Temporary  Regulations  Relating  to 
Curtailment  and  Extension  of  Distilled 
Spirits  Plant  Bonded  Premises,  cross 
ref.  Notice  329:  Notice  No.  390,  46  FR 
52129  (1981),  Production  of  Viiieu.,r  In 
the  Vaporizing  Process, 

T.D.  /\TF-114.  47  FR  4  !94  t  (14H2). 
Deregulation  of  Liquor  Bottle 
Manufacturers  and  Other 
Miscellaneous  Amendments,  cross  ref. 
Notice  382.  46  FR  410(K)  (1981):  and 

II)   ATF-123.  48  FR  1290  (1983)  Distilled 
.Spirits  Plants — Flimin.ition  of  the 
NL.rking  Requirement  for  Devices 
Used  as  Alternatives  To  Strip  Stamps, 
cross  ref  T  D  ATF-62  and  \otii  e  329 

II.  Distilled  Spirits  Tax  Revision  .Ait  of 
19~9and  All-In  Bond 

A.  Hc^ulutory  iitform  FfCJliirp 

The  final  rc^julations  implementing 
Public  Law  96-39  represent  a  significant 

simplification  of  regulations  in 
comparison  with  their  predecessois.  The 
simplification  is  particularly  apparent  in 
the  new  distilled  spirits  plant 
regulations  in  2^"  CFR  Part  19.  The  new 
Part  19  alone  represents  a  net  reduction 
of  approximately  130  regulation  sections 
from  predecessors  reguialions  in  I'.irt 
201.  This  reductum  in  the  number  of 
section  is  particularly  significant  since 
the  final  regulations  in  Part  19  contain 
approximately  fiO  new  sections 
concerning  alcohol  fuel  plants  and  Id 
sections  concerning  vinegar  plants 
which  did  not  appear  in  predecessor 
regulations.  These  alcohol  fuel  plant  and 
vinegar  plant  regulations  do  not 
repres.nt  new  requirements  but  instead 
consolidate  existing  requirements  into 


the  permanent  regulations  contained  in 
27CIR  Part  19. 

Overall.  20  parts  in  I'ltle  27  of  the  CFR 
were  affected  m  the  promulgation  of 
final  regulations  under  Public  Law  96- 
39.  The  majority  of  the  parts  in  27  CFR 
required  only  minor  conforming  ch.mges 
to  the  regulations.  The  temporary  rule 
and  the  final  rule,  together,  resulted  in  ,i 
total  reduction  of  approxim.itcly  2f'>0 
sections  in  all  parts 

.Numc'rous  forms  wire  eliminated  bv 
the  all-in-bond  rel.ited  regubitorv 
changes.  A  total  of  25  forms  were 
obsoleted  by  the  temporary  all-in-bond 
regulations,  .An  additional  11  forms  are 
obsoleted  in  the  final  regulalums.  While 
a  few  forms  are  rettiined  with  respect  to 
distilled  spirits  plant  operations,  the 
retained  forms  are  mostly  qualific.itioii 
related,  i.e.  registration,  bond,  consent 
of  surety,  power  of  attorney,  etc.  Only 
two  transaction  forms  are  retained — 
Form  5100  11  (formerly  Form  206), 
Withdrawal  of  Spirits,  Specially 
Denatured  Spirits,  or  Wines  for 
Fxport.ition  and  Form  1473  (Form 
5110.16),  Shipment  and  Receipt  — 
Spe(,ially  Denatured.  Tax  Free  or 
Recovered  Spirits.  1  hese  forms  were 
ret.iine'd  as  tliey  are  multiple-use  forms 
wliich  appear  in  sever<!l  p.irts  of  the 
regulations 

.Numerous  rulings  and  procedures  aie 
either  incorporated  into  regulations  or 
their  prov  isions  become  obsolete  at  the 
time  the  fin<il  all-in-bond  regulntiuns 
become  effective.  The  effei  t  on  rulings 
and  procedures  is  as  follows; 

Rulings  obsoleted:  lOti. 

Procedures  obsoleted-  17, 

D  Discussion  of  Comments 

ATP  received  26  comments 
concerning  temporary  rules  and  notices 

is>;iied  with  respect  to  implementatiun  of 
the  Distilled  Spirits  Tax  Revision  .\ct  of 
1979  and  related  All-in  Bond  provisions. 
Comments  were  received  from  domestic 
distilli  d  spirits  plant  proprietors,  tiade 
associations,  wineries,  foreign 
embassies,  and  other  interested  parties. 
Commenters  included:  Ambur  Distilled 
Products.  Incorporated;  Heublein  Spirits 
(".roup;  Distilled  Spirits  Council  of  the 
I'niled  States.  Incorporated  (DISCL'S): 
Kentucky  Distillers  Association  (KD.A): 
National  Distillers  and  Chemical 
Corporation;  Sazerac  Co.,  Inc.; 
.Aluminum  Company  of  America 
fAlcoa);  Glenmore  Distilleries  Company; 
Schenley  Industries,  Inc.;  )ack  Daniel 
Distillery;  United  Vintners  Inc;  Wine 
Institute;  Embassy  of  Ireland;  British 
Embassy;  Italian  Embassy;  Scotch 
Whisky  .Association;  Irish  Whiskey 
Distillers  Association;  aiui  the 
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Ilelegation  of  ihe  Commission  of  the 
European  Communities. 

The  comments  co\pred  subjects 
rcHig'.ng  from  records,  strip  stamps, 
samples,  and  proof  obscuration,  to 
destruction,  return  to  bonded  premises, 
bottle  proof  and  fill,  and  ATF 
supervision  of  distilii'd  spirits  pl:ints. 
While  the  majority  of  comments 
discussed  ch.jnges  that  could  be 
accomplished  in  rejjul.it.nns.  many 
comments  contained  proposals  and 
recommendations  that  could  be 
accomphsh.'d  only  through  statutory 
change. 

C.  CHan^es  to  RrgulaUuns 

Due  to  the  extent  of  both  the 
lemporary  nile  and  comments  received. 
it  is  impossible  to  address  all  subject 
areas.  Therefore,  the  following 
summaries  are  organized  by  major 
subject  area. 

1 .  Administrati ve  provisions. 
Revisions  have  been  made  in  the 
administrative  portions  of  the  temporary 
rule  in  order  that  ATF  may  provide  more 
timely  service  to  the  regulated  industry. 
In  the  temporary  rule,  the  Director  could 
authorize  alternate  methods  or 
procedures  and  emergency  variation 
from  certain  regulatory  requirements 
(§  19.62).  In  a  related  section  (§19.69), 
the  Director  v.as  empowered  to  grant 
exemptions  to  certain  regulations  in 
instances  of  disaster.  The  Director  could 
also  require  the  discontinuance  of 
storage  facilities  found  to  be  unsafe  or 
unfit  for  use  (§  19.71).  Finally,  the 
tt^mporary  rule  (§19.75)  provided  that 
the  regional  director  (compliance)  could 
assign  ATF  officers  to  plants,  as 
necessary  to  maintain  supervision  of 
operations,  while  specifics  with  respect 
to  the  type  of  super\  ision  and  schedule 
of  operations  were  prescribed  by 
Subpart  E. 

The  final  rule  separates  provisions  for 
alternate  methods  and  emergency 
variations  |  i§  19.62  and  19.73).  The 
approval  authority  for  alternate  methods 
remains  with  the  Director,  while 
approval  authority  for  emergency 
variations  rests  with  the  regional 
director  (compliance).  Approval 
authority  for  disaster  exemptions  has 
also  been  given  to  the  regional  director 
(compliance)  (§  19.74).  The  regional 
director  (compliance)  will  have  the 
authority  to  require  discontinuance  of 
storage  facilities  found  to  be  unsafe  or 
unfit  for  use  (§19.79). 

Regulations  concerning  supervision  of 
operations  are  simplified,  with  Subpart 
E  deleted,  and  Subpart  D  simply 
providing  that  once  A.1Y  officers  are 
withdrawn,  the  regional  director 
(compliance)  will  notify  the  proprietor  of 
(he  extent  of  any  required  on-premises 


supervision  such  as  assignnii'nt  of  ATF 
officers  (§19.75). 

The  requirement  for  the  proprietor  to 
furnish  keys  to  the  plant  premises  upon 
request  of  the  regional  director 
(compliance)  is  eliminated  (§19.8.') 
temporary  rules),  since  the  authority  for 
the  Government  to  require  keys  when 
necessary  is  statutorily  provided  (26 
US.C.  5203). 

Criteria  for  approved  seals  which  may 
be  used  for  securing  conveyances  are 
incorporated  into  the  final  rule  (§  19.96). 

Criteria  for  approved  locks  have  been 
retained  (§  19.281),  and  the  use  of  locks 
meeting  those  criteria  will  pro\  iJe  a 
presumption  of  their  adequacy  in  cases 
of  loss  by  theft. 

These  changes,  initiated  by  ATF.  will 
provide  for  increased  f.exibility  and 
service  to  the  industry. 

2.  Qualifying  plants.  Extensive 
comments  were  received  on  the 
temporary  rules  concerning  qualifying 
plants.  Commenters  from  National 
Distillers,  Schenley.  and  DISCUS 
suggeisted  amendment  of  regulations  to 
permit  bottled  spirits  to  be  transferred 
to  incoming  proprietors  when  bor.ded 
premises  are  used  by  alternate 
proprietors.  Heublein  supported  the 
proposal  to  permit  alternation  of 
portions  of  distilled  spirits  plants 
between  borWed  and  genera!  premises. 
DISCUS,  SGhenley,  and  National 
Distillers  stSted  that  the  requirements 
for  filing  corporate  documents  are  too 
extensive.  United  Vintners,  DISCUS. 
Glenmore,  and  National  Distillers 
proposed  amendment  of  regulations  to 
simplify  the  detail  in  which  distilled 
spirits  plants  are  required  to  be 
described  in  the  notice  of  registration. 

After  careful  consideration  of  all 
comments,  the  Bureau  is  adopting  more 
simplified  qualification  requirements. 
The  final  rule  provides  for  the  retention 
of  bottled  spirits  by  an  incoming 
proprietor  upon  issuance  of  a  bond  to 
the  incoming  proprietor  (§  19.201 ). 
Provisions  for  the  alternation  between 
distilled  spirits  plant  bonded  premises 
and  general  premises  as  published  in 
T.D.  ATF-75  are  also  incorpo.^3t"d  into 
the  final  rule  (§  19.205).  Most  of  the 
qualifying  documents  required  by  the 
temporary  rule  are  retained:  however. 
some  of  the  corporate  documents 
formerly  required  to  be  submitted  are  no 
longer  required  unless  specifically 
required  by  the  regional  director 
(compliance)  {§  19.167).  Plans  are  no 
longer  required.  Plants  are  still  required 
to  have  a  description  in  the  registration 
but  not  with  the  particularity  required 
for  conveyances  of  real  estate  as  was 
prescribed  under  the  temporary  (and 
predecessor)  regulations.  In  addition, 
the  requirement  for  notification  of  the 


'e'4innal  director  (compliancel  of  f  ertain 
changes  after  original  qualification  hns 
been  extended  from  10  to  30  davs 
:  5  5  19.180, 19.184  and  19.185). 

These  changes  will  reduce  the 
qualification  costs  of  distilled  spirits 
plant  proprietors. 

3.  Proof  and  fill.  The  te.mporary  rules 
:!i  27  CFR  Part  19  provided  that  spirits 
contained  in  bottles  shall  agree  in  proof 
and  quantity  with  that  stated  on  the 
laliel  or  bottle.  Variations  in  quantity 
were  permitted  in  the  temporary 
regulations  when  filling  operations  v.  ere 
(onducted  in  accordance  with  good 
( ommercial  practice  with  the  overall 
objective  of  maintaining  100  percent  fill 
fur  all  bottled  spirits.  A  variation  in 
proof  was  permitted,  for  a  normal  drop 
in  proof  occurring  during  bottling 
operations  not  to  exceed  0.3  of  a  degree 
of  proof,  if  variations  in  quantity  or 
proof  are  beyond  those  permitted  a 
proprietor  shall  rebottle  or  relabel  the 
spirits  (§  19.397  temporary  rule).  In  T.D 
.'^TF-62.  the  Bureau  stated  it  would 
consider  allowing  a  drop  in  proof  during 
'  bottling  of  0.5  of  a  degree  of  proof  fur 
products  with  high  solids  content 

The  Bureau  received  numerous 
comm.ents  concerning  proof  and  fill  for 
bottled  spirits.  General  support  v\as 
expressed  for  allowing  a  drop  in  proof 
tolerance  of  0.5  of  a  degree  of  proof  for 
products  containing  over  600  mg  per  100 
ml  of  solids.  Commenters  from  the 
Embassy  of  Ireland,  the  British 
Embassy,  Italian  Embassy,  Scotch 
Whiskey  Association,  Irish  Whiskey 
Distillers  Association,  and  the 
Delegation  of  the  Commission  of  the 
European  Communities  (EC),  stressed 
thi?  need  for  uniformity  between 
domestic  and  foreign  products  and  some 
recommended  applying  the  proof  and  fill 
tolerances  of  the  EC  to  all  products.  In 
addition,  several  foreign  commenters 
proposed  expanding  the  proof  toler  jnce 
to  include  a  range  both  above  and  below 
stated  label  proof;  while  several  foreign 
and  domestic  commenters  favored 
establishing  a  quantitative  fill 
lolarance. 

The  final  rule  increases  the 
permissible  drop  in  proof  during  bottling 
for  products  containing  over  600  mg  per 
100  ml  of  solids  to  0.5  of  a  degree  of 
proof  (§  5.37  and  §  19.386).  In  addition, 
the  final  rule  provides  for  the 
applicability  of  bottling  proof  toie.-ances 
to  both  imported  and  domestic  products. 
The  final  rule  continues  to  provide  for 
uniformity  between  imported  and 
domestic  products  with  respect  to 
standards  of  fill  (27  CFR  Part  5.  Subpart 
E  and  §  251.202).  The  Bureau  plans  a 
future  study  to  ascertain  the  viability  of 
both  quantitative  fill  tolerances  and 
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bottling  proof  tolerances  which 
recognize  a  range  both  above  and  titUuv 
label  proof. 

The  Bureau  also  plans  a  study  on  th»- 
need  for  and  possible  consequences  of 
allowing  spints  which  are  subject  lu 
abnormal  drops  in  proof,  because  of  the 
contents  of  the  spints  or  the  bottling 
procedure,  to  be  set  in  the  bottling  tank 
at  a  proof  higher  than  label  proof 

4.  Losses.  The  temporary  rule 
prescribed  a  storage  account  loss 
limitation  of  one  percent  for  spints 
contained  in  tanks  and  bulk 
conveyances  on  bonded  premises  dunns^ 
a  calendar  quarter.  This  limitation, 
however,  was  deemed  to  be  overly 
restrictive  in  view  of  the  like  limittitiun 
in  predecessor  regulations  of  one 
percent  per  month;  therefore,  the  final 
rule  raises  that  limitation  to  1  ''2  percent 
in  view  of  the  longer  accounting  peruul 
While  the  temporary  rule  required  the 
propnetor  to  report  excessive  intransit 
losses  to  the  area  supervisor,  the  final 
rule  defines  such  losses  as  those  wHk  h 
exceed  one  percent  of  the  quantity 
shipped  or,  because  of  the  greater 
likelihood  of  loss,  two  percent  of  the 
quantity  of  wine  in  a  transcontinentcil 
shipment  (5  19.562). 

5.  Certificate  of  Origin  and  A\:f  i>' 
Distilled  Spints.  Section  252.104,  m  the 
temporary  rule  provided  that  Furm  2T'7 
(5110.58).  United  States  of  Amenca 
Certificate  of  Ongin  and  Age  of  Di.stilled 
Spirits,  be  furnished  by  the  regional 
director  (compliance)  upon  request  hv 
proprietors  to  evidence  the  age  and 
origin  of  spints  to  be  exported.  This  was 
a  departure  from  pre-January  1.  1980 
regulations  which  provided  for 
preparation  of  the  certificate  by  officers- 
in-charge. 

To  streamline  the  issuance  of  P'orm 
2177,  the  final  rule  provides  for  that 
issuance  by  an  ATF  officer  The  final 
rule  provides  for  submission  of 
supporting  documentation  since,  in  most 
instances,  the  issuing  officer  will  not  be 
in  a  position  to  physically  verify 
statements  of  age  and  origin. 

6.  Strip  stamps  and  altfrnative 
devices.  The  temporary  rule  authori;'ed 
domestic  bottlers,  upon  approval  by  the 
Director,  to  use  alternative  devices  in 
lieu  of  strip  stamps  on  bottled  distilled 
spirits  and  proposed  extending  this 
option  to  bottled  spirits  which  are 
imported  or  brought  into  the  United 
States  from  Puerto  Rico  or  the  Virgin 
Islands.  Numerous  comments  were 
received  concerning  strip  stamps  and 
alternative  devices.  The  Kentucky 
Distillers  Association  proposed 
reinstating  serial  numbers  on  strip 
stamps,  while  National  Distillers 
endorsed  the  removal  of  serial  nu.^Ibers 
on  strip  stamps,  as  accomplished  in  the 


temporary  regulations.  Foreign 
commenters.  including  the  Deleg.ition  of 
the  Commission  of  European 
Communities,  British  F.mbassy,  FpiImsss 
uf  Ireland,  and  Scotch  Whisky 
Association,  supported  the  propo.sal  to 
extend  the  use  of  alternative  devircs  to 
include  imported  bottled  spints. 

In  the  final  rule,  provisions  for  strip 
stamps  and  alternative  devices  contain 
significant  changes  from  the  temporary 
rule.  The  authorization  to  use  alternative 
devices  has  been  extended  to  imported, 
F*uerto  Rican,  and  Virgin  Islands  spirits 
(§§  250.135,  250.230,  251.61).  To  relieve 
the  administrative  burden  of  obtainin>^ 
individual  authorizations  to  use  the 
more  common  types  of  alternative 
devices,  the  final  rule  allows  the  use  of 
those  devices  which  have  been 
announced  by  the  Director  to  be  an 
approved  alternative  device  (§§  19  t)«),l. 
250.144.  250.243,  251.67).  Because  a 
detailed  accounting  of  strip  st<imps  vv<is 
found  to  be  unnecessary  and 
burdensome,  these  accounting 
procedures  have  been  reduced  to  only 
those  necessary  to  satisfy  statutory 
requirements.  The  requirement  for 
overprinting  of  stamps  by  importers  is 
also  eliminated  (5  251  68)  The 
overprinting  of  stamps  or  alternative 
de\K:es  with  additional  information 
(eg.  serial  numbers)  is  permitted 
without  approval  and  such  mfc;rmatiiin 
must  not  confiict  with  information 
required  by  law  and  regulations  or 
obscure  mandatory  information  or 
overpnnting  (§  19.661). 

The  final  rule  also  pro\  ides  fur  an 
alternative  to  distilled  spints  stamps. 
The  alternative  will  consist  of  marks  on 
(ontainers  to  indicate  the  taxpaid  or 
export  status  of  the  product  (§  19  670) 

These  liberalized  provisions  will 
sreatly  reduce  the  costs  connected  with 
the  use  of  strip  stamps,  alternative 
devices,  and  distilled  spirits  stamps. 

7.  Records  and  reports.  Ail 
specifications  for  records  and  reports 
are  abstracted  from  other  subparts  in 
Part  19  and  consolidated  in  Subpart  W 
Records  and  Reports.  The  subpart 
includf.'s  all  required  information  but 
does  not  generally  prescribe  forms 
Uhile  the  final  rule  eliminates  most 
.'\TF  forms,  generally  the  information 
previously  called  for  on  the  forms  is 
required  record  information  in  Subpart 
W.  The  propnetor  may  use  commercial 
records  of  any  design  or  format  whu  h 
meets  the  requirements  of  these 
rej^ulations.  including  the  use  of  existing 
stocks  of  the  ATF  forms  being 
eliminated  or  reproductions  of  those 
forms, 

Retjuirements  for  records  in  Suiipa.'-t 
W  are  primarily  arranged  by  basic 
accounts:  production,  storage,  and 


processing.  WitWi  each  account 
subheading,  individual  records  are 
specified  by  operation.  The  temporary 
rule  contemplated  the  filing  of  quarterly 
operational  reports  to  ease  the  reporting 
burden  for  proprietors.  Quarterly 
reports,  however,  would  provide  ATF 
neither  the  detail  to  recognize  problems 
vMthin  a  specific  month  nor  the 
timeliness  of  information  necessary  to 
take  corrective  action.  Therefore, 
operational  reports  will  continue  to  be 
required  on  a  monthly  basis. 

The  significant  changes  in  the  final 
rule  are; 

a.  Except  for  ATF  Forms  1473, 
Shipment  and  Receipt  Specially 
Denatured.  Tax-F'ree,  or  Recovered 
Spirits,  and  5100.11.  W'ithdravyal  of 
Spirits,  Specially  Denatured  Spirits,  or 
Wines  for  Exportation,  all  ATF 
transaction  forms  are  eliminated  in 
favor  of  proprietor's  records.  Forms 
eliminated  are:  5110.17,  Tax  Paid  Spirits 
Returned  to  Bonded  Premises:  5110.26 
(2629).  Cauge  Report;  5110.27  (236), 
Transfer  of  Spirits  or  Denatured  Spirits 
in  Bond;  5110.29  (2323),  Tank  Record  of 
Spints  in  Storage;  5110.37  (1621), 
Summary  of  Deposits  and  Withdrawals 
at  Bonded  Warehouses;  and  5110.45 
(2630).  Package  Gauge  Report. 

b.  Requirements  for  records  of 
samples  have  been  combined  in  one 
section  in  Subpart  W.  simplified,  and 
clarified.  Proprietors  may  use  a  schedule 
of  routinely  taken  samples  as  the 
required  record  (§  19.766). 

c.  Requirements  for  records  of  strip 
stamps,  alternative  devices,  and 
distilled  spirits  stamps,  are  placed  in 
one  section.  Reporting  requirements  are 
simplified,  since  strip  stamps  and 
alternative  devices  are  accounted  for  by 
the  size  of  the  bottle  to  which  affixed. 
The  detailed  accounting  for  strip  stamps 
required  by  the  temporary  regulations 
was  found  to  be  unnecessary  and 
burdensome  and  is  therefore  elimmati.-d 
l§  19.772). 

d.  Recording  of  case  serial  numbers 
upon  withdrawal  for  tax  determination 
IS  specifically  eliminated  unless 
required  by  the  regional  director 
(compliance).  The  daily  summary  of  tax 
determination  has  been  revised  by 
deleting  the  proprietor's  statement  and 
signature  under  penalties  of  perjury  that 
he  agrees  to  pay  the  amount  of  tax 
shown  on  the  summary  record  and  that 
the  penal  sum  of  the  withdrawal  or  unit 
bond  is  sufficient  to  cover  the  amount  of 
tax  chargeable  against  such  bond. 

e.  Proprietors  are  now  required  to 
maintain  a  record  of  accountability  for 
securing  devices  for  convevances 

(§  19.775). 
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f.  The  recordkeeping  requirements  for 
redistillation  are  simplified.  The 
preparation  of  dump  and  batch  records 
for  redistillation,  for  example,  in  the 
manufacture  of  gin  or  vodka,  requires 
only  one  record  for  a  series  of  tanks 
used  to  manufacture  a  given  batch 

(§  19.748). 

g.  Daily  summary  records  of  tax 
determinations  are  required  to  be 
calculated  in  proof  gallons,  rounded  to 
the  nearest  tenth  of  a  proof  gallon 
(§19.762). 

h.  The  retention  period  for  required 
records  has  been  reduced  to  three  years 
(§  19.723):  however,  the  regional  director 
(compliance)  may  require  records  to  be 
kept  for  up  fo  three  additional  years  if 
the  records  are  necessary  for  the 
conduct  of  a  current  examination  or 
investigation. 

8.  Use  of  initial  determination  of 
proof  The  final  rule  enables  the  use  of 
the  initial  determination  of  proof  for 
spirits,  which  is  made  on  bonded 
premises,  in  making  any  subsequently 
required  gauge  of  the  same  spirits  at  the 
same  plant,  so  long  as  no  material  is 
added  which  would  change  the  proof  of 
the  spirits  (§  19.92).  The  initial 
determination  of  proof  may  not  be  used 
for  determination  of  tax,  or  for  gauging 
the  contents  of  bottling  tanks.  This 
procedure  will  provide  proprietors 
greater  flexibility  of  operation  by 
reducing  the  number  of  instances  in 
which  actual  determinations  of  proof 
must  be  made. 

9.  Definition  of  spirits.  The  definition 
of  spirits,  spirituous  liquor,  or  distilled 
spirits  in  recodified  Part  30  has  been 
enlarged  to  include  wine  and  alcoholic 
flavoring  materials.  However,  wine  and 
alcoholic  flavoring  materials  have  been 
included  in  the  definition  only  for  the 
purpose  of  providing  a  uniform  method 
for  gauging  alcoholic  ingredients  on  the 
bonded  premises  of  a  distilled  spirits 
plant  (§  30.11).  The  change  in  no  way 
affects  the  use  of  the  terms  spirits,  wine 
or  alcoholic  flavoring  materials,  as 
found  elsewhere  in  regulations,  for  any 
purpose  other  than  gauging  on  bonded 
premises.  In  addition,  the  definition  of 
spirits  in  27  CFR  Part  19  is  amended  to 
recognize  that  mixtures  which  contain 
more  than  50  percent  wine  on  a  proof 
gallon  basis  and  which  are  bottled  at  48 
degrees  of  proof  or  less,  are  subject  to 
labeling,  advertising,  and  standards  of 
fill  requirements  for  wine  rather  than 
spirits  (§  19.11). 

10.  Proof  obscuration  in  processing. 
The  final  rule  enables  the  "constructive" 
determination  of  proof  obscuration  for 
spirits  in  processing  on  the  basis  of  a 
representative  sample  of  the  spirits 
previously  taken  from  a  storage  or 
processing  tank.  This  enables 


proprietors  to  determine  proof 
obscuration  in  advance  of  setting  the 
proof  of  spirits  in  bottling  tanks,  thereby 
minimizing  the  time  required  to  reduce 
spirits  to  label  proof  (§  19.376).  This 
procedure  will  provide  proprietors 
greater  flexibility  of  operation  by 
reducing  the  number  of  instances  in 
which  proof  obscuration  must  be 
actually  determined  (§19.376).  However, 
it  has  been  determined  that  the 
evaporation  method  of  determining 
proof  obscuration  as  provided  in 
regulations,  is  only  accurate  for  spirits 
in  the  range  of  80-100  degrees  proof; 
therefore,  the  use  of  that  method  has 
been  restricted  to  such  spirits  (§30.32). 

11.  Returns  to  bond.  The  Bureau 
received  five  comments  on  provisions  in 
the  temporary  rule  which  required  the 
filing  of  certain  documents  with  ATF 
Form  5110.17  for  spirits  returned  to 
bonded  premises  under  26  U.S.C.  5215 
(§19.702  temporary  rule).  Commenters 
believe  the  information  and  documents 
required  to  be  filed  with  the  Forms 
5110.17  in  support  of  claims  for  credit  or 
refund  of  tax  to  be  onerous,  and  beyond 
the  needs  of  the  Government  for 
effective  tax  administration. 

In  the  final  rule,  Form  5110.17  is 
replaced  by  records  and  documents  that 
are  to  be  kept  at  the  plant  in  support  of 
claims  on  returned  spirits  (§19.682). 
Pertinent  information  is  shown  in  claims 
for  refund  or  credit  of  tax  on  returned 
spirits,  but  no  documents  are  submitted 
with  the  claims.  This  procedure  should 
result  in  decreased  time  necessary  for 
compiling  claims  for  spirits  returned  to 
bonded  premises  and  the  processing 
time  for  such  claims  without  hindering 
the  effective  administration  of  these 
provisions. 

12.  Redistillation.  The  final  rule 
provides  that  either  a  distiller  or 
processor  may  redistill. spirits, 
denatured  spirits,  articles,  spirits 
residues,  and  distilled  spirits  products 
containing  wine  or  alcoholic  flavoring 
materials.  Redistillation  as  a  processing 
operation  is  no  longer  restricted  to  the 
production  of  gin  or  vodka  by  other  than 
original  and  continuous  distillation. 
Most  redistillation  must  now  be  done 
pursuant  to  an  approved  formula  on 
ATF  Form  5110.38,  whether  done  as  a 
production  or  a  processing  operation 
(§19.331). 

13.  Numbering  of  packages  and  cases. 
One  commenter  proposed  that  packages 
and  cases  of  spirits  for  industrial  use. 
including  denatured  spirits,  filled  in 
processing  be  marked  with  ^ot 
identification  nimibers  rather  than  serial 
numbers.  The  Bureau  agrees  that  a  lot 
identification  numbering  system  may  be 
equally  useful  in  tracing  spirits,  and  the 
final  rule  provides  for  such  marking  of 


packages  and  cases  of  spirits  for 
industrial  use,  including  denatured 
spirits,  filled  in  processing,  as  an 
alternative  method  which  may  be 
utilized  without  special  authorization  or 
approval  (§19.594). 

14.  Recodification  of  Part  13.  The 
temporary  rules  contained  in  27  CFR 
Part  13,  Gauging  Manual,  are  recodified 
into  27  CFR  Part  30.  continuing  a 
program  instituted  in  1975  to  redesignate 
ATF  regulations. 

15.  Other  changes. — a.  Equipment. 
Requirements  with  respect  to  measuring 
devices  and  proofing  equipment  are 
clarified  to  address  the  testing  of 
gauging  instruments  to  ensure  their 
accuracy  (§19.277).  In  addition,  the 
approval  authority  for  use  of  meters  has 
been  placed  with  the  regional  director 
(compliance)  (§19.277).  The  requirement 
for  a  sperate  Government  office  is 
eliminated  unless  supervision  by  an 
ATF  officer  is  required  on  a  continuing 
basis.  When  such  supervision  is  not 
required,  the  regional  director 
(compliance)  may  require  the  proprietor 
to  provide  a  Government  cabinet. 

b.  Processing.  The  formula 
requirements  in  27  CFR  Part  5  are 
referenced  in  the  processing  subpart. 
The  final  rule  provides  for  the  temporary 
retention  of  unsealed  cases  on  bonded 
premises  when  the  bottles  do  not  bear 
labels  or  other  information  (e.g.,  pending 
affixing  of  private  labels  or  state 
stamps)  (§19.388). 

c.  Transfers  and  withdrawals.  To 
facilitate  the  exportation  of  bulk  spirits, 
the  withdrawal  of  spirits  in  wooden 
packages  for  exportation  without 
payment  of  tax  on  the  basis  of  the 
production  or  filling  gauge  is  provided 
(§  19.502).  The  withdrawal  of  spirits  for 
use  by  the  Untied  States  is  clarified  and 
simplified  (§19.538). 

d.  Liquor  bottles.  The  regional  director 
(compliance),  rather  than  the  Director,  is 
delegated  authority  to  approve  the  reuse 
of  bottles  (§19.634).  The  provisions  for 
the  proprietor's  notice  to  the  regional 
director  (compliance)  for  bottles  shipped 
for  testing  purposes  is  eliminated 
(§19.636).  Disposition  of  bottles  for  such 
purposes  is  evidenced  by  records. 

e.  Records  and  reports  in  27  CFR  Part 
240.  The  final  rule  eliminates  certain 
ATF  forms  for  wine  spirits  in  27  CFR 
Part  240.  ATF  Form  5120.38,  Withdrawal 
of  Wine  Spirits  to  Bonded  Wine  Cellar, 
is  eliminated  because  the  Bureau  no 
longer  requires  prior  approval  before 
shipping  wine  spirits  from  a  distilled 
spirits  plant  to  a  bonded  wine  cellar 

{§  240.823).  ATF  Form  5120.28,  Report  of 
Wine  Spirits  Added  to  Wine,  is  also 
eliminated.  Commercial  records  are  now 
prescribed  to  document  wine  spirits 
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additions  (§  Z-JOOOta).  Also,  a 
commercial  gauge  record  is  now  used  to 
document  the  gaugmg  of  wine  spirits 
(§  240.904).  ATF  Form  5110  26  is  no 
lunger  required. 

The  final  rule  provides  th<it 
prwpnetors  of  distilled  spuits  plants  use 
a  i:ummercial  transfer  record  to  (..i\er 
the  withdrawal  without  payment  uf  t<i\ 
of  v%;ne  spir-ts  for  use  in  the  production 
of  wine  on  'he  b.inded  prpT.ises  of  a 
••Hinded  wine  tfi'ar  (5  19  5.]:1) 

f   Trans'pr  o'  Puprto  Rit  a.n.  Virgin 
!-i'.ands  ar-d  uvDorted  bulk  distilled 
spirits  to  d.^n'fstic  distilled  spirits 
plants.  Previous  regulations  required  a 
proprietor  of  a  domestic  dishlli'd  spirits 
Dlwnt  to  secu-e  approval  on  A  !'F  Form 
5UX1  16.  Application  for  Transfer  of 
Sp.r.ts  And/ Or  Denatured  Spirits  In 
Bond,  before  receiving  bulk.  Puerto 
Rican,  Virgin  islands  or  rnporft'd  spirits 
from  customs  cus'ody  under  Itj  U  S,C. 
i232.  In  the  f.nal  rule,  a  copy  of  the 
transfer  record  is  submitted  to  ATF.  but 
d  proprietor  is  no  longer  required  to 
secure  approval  on  AI  F  Form  5100  16 
iicfore  receiving  5uch  bulk  distilled 
spirits  from  customs  custody  (§  19  5<J6|. 

g.  Incorpunilion  of  Part  1^3  into 
Subpart  X  of  Part  19.  These  regulations 
cfltte  27  CFR  Part  195  and  redesignate 
revised  reauii'.o-is  for  vinegar  plants 
producing  v. p.  i;  'r  by  the  v;<porizing 
pr(>ct'ss  to  27  Lt  k  Part  '.9,  Distilled 
'Spirits  Plants.  Subpart  X.  ATF  published 
1  notice  of  proposed  regulations  on 
Ortober  2B.  19«1  (Nolice  No.  390  [46  FR 
"^21 29]).  .No  ci.-^iments  were  received 
rt  yarding  'he  n(-tice  of  proposed 
rulemaking.  The  regulations  are  beliij; 
-idwpted  as  originally  proposed. 

D.  Temporary  Regulations  Incorporated 
Into  Final  Regulations  Without  Change. 

Numerous  temporary  regulations  were 
dd>'pted  as  a  result  of  changes 
necessary  to  implement  the  Distilled 
Spirits  Tax  R.n  ision  Act  of  1979  and 
related  all-ir  bond  changes.  The 
ftillowmg  IS  a  Lst  of  temporary 
regulations  in  various  parts  of  Title  27 
Code  of  Federal  Regul.itions  which  are 
adopted  as  final  regul'ilions  with  no 
(hangp: 

Pu't  5.  J§  5  2.  5  22.  5.25.  3.2fi.  5.28  5.46. 
5  4-a 

Part  ro.  §§  1-0.2.  1"0.3.  170,30. 
170  304.  170  611.  170  612.  170.613,  170.614. 
170  615.  170  616,  170.617.  170.618.  1-0.683. 

Pert  194   5§  194.11.  194  224,  194.251, 
194  256.  194.264,  194  271.  194  2HI    T«  292 
194.293. 

Part  196.  iJ  196.5. 

Pari  197.  §§  197  5.  19'  115.  197.133, 

Part 211.  §§  211,3,  211  11   211  42. 
211,215. 

Part  231.  §J  231.1,  231  in  j  M  Hi 
231.140. 


Part  J-ia  §S  240  1.  240.10.  240.124, 
240.14*  240  171,  240  190,  240  19«.  240  202, 
240.203,  240.204   240. 2lW,  240  221a, 
240  270,  240  281,  240  2H2.  240  2H3,  240. 2Ht., 
240  2,»<)   240  292,  240.296,  24^1  .ill    240  31.i. 
240  :r,Z.  240.356,  240.3-4,  240  iHI,  240  3H2, 
240  4(X).  240  411.  240  481,  240  4H3.  240  4M, 
240  48a.  240  489,  240  490,  240  537.  240  53H. 
-40  .")62,  240  5-4,  240  ,S90a.  240  598 
240.599   240  610   240  612,  240  613.  240  616. 
210  H2n   240. B21    240  624,  240  826.  240  8.(6, 
241.1  HI-,  240  839,  240.840,  240  841.  240  H,'..i 
240  HW.  240.943,  240  1041,  240  1043. 

Pa-t  2.m  §§  2,=«0  1,  2.')0.3tib,  250.36c, 
250  4i).  250  51  250  52.  250  5:1,  2,'>t)  54, 
2.50  55.  250  66.  2:rf)  Ma,  2.50  "li,  2.50.77. 
250  78  250  82.  250  87,  250  H9,  2.50  93, 
250  95,  2.50  96.  250  M8   250  I1M,  2.50  105. 
250  107.  250  10H.  250  li)<),  2.50,137.  2.50.196. 
250.199.  250  19i>(  ,  250  201b   250.201c. 
250.221.  250.222,  2.50  223,  2  50  224.  2.50,225. 
250,232.  250.260.  250.261.  250  265,  2,50.3(K). 
250  304.  250  312 

Part  231.  §§  251  40,  251  43   2;M  48, 
251,58.  251,63.  2Jii<203: 

Part252<i'i  252.11,  252.22.  252.25. 
252.2a  252.27,  252  45,  252.51,  252.56. 
252.58.  252.61,  252.62,  252.63.  2.52.64. 
252.67.  252.70,  2.52.72.  252  73.  252  91. 
,252.93.  252. <U.  252.95,  252.103,  252  105, 
252.116.  252  117.  2.52.118,  252.121.  252.123. 
252.125.  252.131,  252.132.  252.133.  252.151, 
252.154.  252,162,  252.163.  252.193.  252.216. 
252,244.  252.2.50.  252.261.  252,265.  252,269. 
252275,  252.281.  252.286.  252,302.  252,316, 
252.333.  252.334.  252.335, 

E  E'^''ect  on  Rulings  and  Procedures 

The  following  rulings  and  procedures 
have  been  incorporated  into  the  final 
rule  or  their  proviiMons  will  become 
obsolete  at  the  time  the  fm.il  rule 
becomes  effective 

Rulings  obsoleted   Kev.  Kul.  54-50", 
C.B.  1954-2.  464:  Rev  Rui.  54-510,  C  B. 
1954-2.  5ti2:  Rev,  Ral.  54-558.  C.B,  19,54- 
2.  4.56.  Rev.  Rul   ,54-559.  C  B.  19,54-2.  4-59: 
,  Rev.  Rul  54-595  C  B.  19.54-2.  4*10;  Rrv 
Rul,  54-619,  CD,  19,54-2,  4nl.  Rev   Rul 
55-115,  C,B.  19.55-1.  5-5.  Rev   Rul.  55- 
321.  C.B.  1955-1.  572.  Rev.  Rul,  55-360, 
C  B,  195,5-1.  574;  Rev,  Rul.  5fJ-79.  C  B. 
1956-1.  713;  Rev   Rul.  56-147  C  B  1956- 

1.  710:  Rev  Rul  5fv-199  C  B.  19.56-1.  744 
Rev.  Rul,  56-2tX),  C.B.  1956-1,  748:  Kev 
Rul.  56-235.  C.B.  1956-1.  704.  Re\.  Kul 
56-241.  C.B.  1956-1.  747;  Rev.  Rul  5ii- 
279.  C.B.  1956-1.  706:  Rev.  Rul  .5(>-281 
CB  1956-1.  7.15:  Rev  Rul  ,5r)-il4,  C  B, 
1956-2.  102,i:  Rev   Rul,  ,56-,)69,  C.B   19,51.- 

2,  1028.  Rev.  RjI   .56-193.  C  B.  195t>-2. 
1034;  Rev,  Rul.  5&-533,  C,B.  19,56-2,  1017; 
Rev,  Rul.  5&-5HO.  C  B.  195f>-2,  1045;  Rev 
Rul.  56-*27.  C.B.  195ti-2,  l(^3:  Rev   Rul 
56-669,  C.B.  1956-2.  101-.  Ri  \    Rul, ,57- 
122,  C,B.  1957-1,  500;  Rev   Rul,  57-123, 

C  B  1957-1.  -59f}:  Rev.  Rul.  57-161.  C.B. 
195--1.  602;  Rev.  Rul.  57-273.  C.B.  1957- 
1   W)2:  Rev  Rul.  57-274.  C.B.  1957-1.  607; 


Kev.  Rul.  57-478.  C.B,  1957-2,  976;  Rev 
Rul,  57-556,  C  B,  1957-2,  950:  Rev,  Rul. 
5--559.  C  B.  195--2,  975;  Rev   Rul.  ,58-23, 
C  Ei   19.5H-1.  004   Rev   Rul.  58-84.  C  B 
l'J,"H-l    581:  R(  V  Rul  .58-88.  C,B.  1958-1, 
f.<H)   Rev   Rul.  .58-414,  C.B.  1958-2,  959; 
Rev    K'.l.  ,58-524.  C.B,  1958-2.  992.  Rev. 
Rill   5^*^24,  C  B  1959-1   721,  Rev,  Rul   .5^>- 
,H-  C  [i   1959-2,  516:  Rev   Rul,  59-386, 
C  n    19,-9-2,  515:  Rev.  Rul  60-92,  C  B 
19tH)-l,  -08,  Rev.  Rul.  60-93,  C  B.  1960-1, 
709:  Rev.  Rul.  60-221.  C  B  1960-1,  707; 
Ri  V    Rul,  60-265,  C.B.  19H0-2,  590:  Rev 
Rul  60-295,  C  B.  1960-2,  510;  Rev,  Rul 
60-333,  C  B   IWrfV-2,  511,  Rev,  Rul,  6(V 
341,  C.B   19<)(V2,  592,  Rev   Rul.  60-342 
C.B.  1960-2.  592;  Rev   Rul,  60-353.  C  B. 
1960-2.  591:  Rev.  Rul,  60-361,  C,B,  1960- 
2.  .5.58;  Rev.  Rul  60-373,  C  B.  1960-2.  589: 
Rev.  Rul  61-2.1,  C.B.  1961-1,  792;  Rev 
Rul  61-37,  C  B  1961-1.  799,  Rev.  Rul,  61- 
18,  C.B   1961-1.  804;  Rev.  Rul,  61-43,  C  B 
1961-1.  798;  Rev   Rul,  61^9.  C.B.  1961  -1, 
789:  Rev  Rul  61-62.  C.B.  1961-1.  797: 
Rev    R;;l  61-63,  C  B.  1961-1,  806;  Rev 
Kul  61-166  C,B  1961-2.  267;  Rev   Rul. 
61-205,  C  B   1961-2,  2-2;  Rev.  Rul,  62-7, 
C,B.  1962-1,  355;  Rev,  Rul,  62-24,  C,B, 
1962-1,  3.50;  Rev   Rul,  62-35,  C,B,  1962-1, 
343:  Rev,  Rul  52-37,  C,B,  1962-1,  345; 
Rev.  Rul,  62-164.  C  B.  1962-2.  371:  Rev 
Ri,l.  02-222  C  B,  1962-2,  366;  Rev.  Rul. 
62-255,  C.B,  1962-2,  3~V.  Rev,  Rul   63-56. 
CD,  1963-1,  396.  Rev.  Rul,  63-89,  C,B. 
1963-1,  394:  Rev.  Rul.  63-141,  C,B,  1963- 
2,  653.  Rev.  Rul  6,3-263,  C.B.  1963-2,  651, 
Rev,  Ru!  64-171   C,B.  1964-1,  544,  Rev 
Rui  64-265,  C,B,  1964-2  528;  Rev,  Rul 
64-316.  C.B.  1964-2,  533,  Rev,  Rul,  64- 
322.  C  B  1964-2.  561:  Rev.  Rul,  65-1,59, 
C  B.  196,5-1,  583:  Rev,  Rul.  66-99,  CD, 
1961V  1    .315,  Rev   Rul.  66-109.  C  B,  196f>- 
1.  :i  .4,  Kev.  Rul.  66-192.  C.B,  190^2,  532. 

60^  Rev 


Rev   Kul,  ()8-219,  CB.  19<i8-1. 
Kill,  70-209,  CB,  1970-1,  290;  Rev,  Rul 
70-352.  C.B.  1970-2,  308:  Rev,  Rul.  70- 
3(.t).  C  B  19-0-2.  305;  Rev.  Rul.  70-1.56. 
C  B.  1970-2.  307,  Rev.  Rul.  71-9.  C  B. 
1971-1.  451;  Rev.  Rul.  71-222,  C.B.  1971- 

I,  452;  Rev   Rul.  71-199,  CB,  1971-2,  43". 
ATF  Ru!   73-17,  ATF  CB,  1973,  82:  ATF 
Kul.  74-9,  ATF  CB,  1974,  33;  ATF.  Rul 
-4-l(i.  ATF  C  B  1974,  47;  ATF,  Rul,  74- 
28,  AlFC  B   19-4,  32;  ATF,  Rul   74-31, 
.\TF  CB.  1974.  29;  ATF,  Rul,  75-1.  ATF 
CB.  1975,  45;  .ATF.  Rul,  75-4,  ATF  C.B, 
1975,  43:  ATF.  Rul.  75-6,  ATF  C.B,  1975, 
40:  A  IF  Ri,l   75-9,  ATF  CB.  1975,  42, 
ATF  Rul.  7,5-25,  Al  F  CB.  1975,  39;  ATF. 
Rul  77-3,  ATF  C.B.  1977.  168:  ATF  Rul, 
77-8,  ATF  CB.  1977,  169:  ATF.  Rul  77- 

II,  .ATF  CB   1977,  171;  ATF,  Rul,  77-18, 
ATF  CB.  1977,  162;  ATF.  Rul.  77-19.  ATF 
CB   1977,  170;  .ATF.  Rul.  78-1.  ATF  C.B 
19-8,  64:  and  ATF.  Rul  78-3.  ATF  C  B. 
19"8  63.  .ATF.  Rul.  78-6.  ATF  C.B.  1978, 
61;  iind  ATF  Rul.  79-4,  ATF  Q.B.  1979-1, 
23 


Procedures  obsoleted:  Rev.  Proc.  57- 
36,  C.B.  1957-2, 1109;  Rev.  Proc.  5&-4, 
C.B.  195&-1,  687;  Rev.  Proc.  58-11,  C.B. 
1958-2, 1122;  Rev.  Proc.  60-13,  C.B.  1960- 
1,  891;  Rev.  Proc.  60-21,  C.B.  1960-2,  991; 
Rev.  Proc.  60-31,  C.B.  1960-2. 1010;  Rev. 
Proc.  61-7,  C.B.  1961-1,  892;  Rev.  Proc. 
61-16,  C.B.  1961-2,  548;  Rev.  Proc.  61-17. 
C.B.  1961-2,  549;  Rev.  Proc.  61-23.  C.B. 
1961-2,  558;  Rev.  Proc.  62-4.  C.B.  1962-1, 
425;  Rev.  Proc.  63-21.  C.B.  1963-2.  754; 
Rev.  Proc.  71-15.  C.B.  1971-2.  681;  Rev. 
Proc.  72-32.  C.B.  1972-1.  760:  ATF.  Proc. 
73-2,  ATF  C.B.  1973, 113;  ATF.  Proc.  73- 
7,  ATF  C.B.  1973. 140;  ATF.  Proc.  73-9. 
ATF  C.B.  1973. 140;  and  ATF.  Proc.  75-2. 
ATF  C.B.  1975.  75. 

III.  Alcohol  Fuel 

A.  Rulemaking  Background 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  published  in  the  Federal 
Register  on  June  20,  1980,  (45  FR  41838) 
temporary  regulations  T.D.  ATF-71, 
entitled  "Fuel  Use  of  Distilled  Spirits- 
Implementing  a  Portion  of  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980  (Pub.  L. 
96-223)."  The  temporary  regulations 
provided  for  the  waiver  by  the  Director 
of  any  portion  of  26  U.S.C.  Chapter  51. 
except  sections  requiring  payment  of  tax 
and  the  new  alcohol  fuels  section  (26 
U.S.C.  5181).  The  temporary  regulations 
provided  for  the  establishment  of 
distilled  spirits  plants  exclusively  for  the 
production,  processing  and  storing,  and 
use  or  distribution  of  alcohol  for  fuel 
purposes,  Alcohol  Fuel  Plants  (AFP).  In 
addition,  simplified  permit  application 
procedures  and  recordkeeping 
requirements  were  provided,  along  with 
an  exemption  from  bonding 
requirements  for  small  plants.  Medium 
and  large  plants  were  required  to  file 
bonds,  with  the  penal  sum  based  on  the 
lax  liability  for  spirits  produced  and 
received  by  transfers  in  bond  from  other 
plants  during  a  calendar  year.  The 
temporary  regulations  provided  for  three 
size  categories  of  alcohol  fuel  plants: 

(1)  Small  plants  produce  (including 
receipts)  not  more  than  10,000  proof 
gallons  of  spirits  per  calendar  year; 

(2)  Medium  plants  produce  (including 
receipts)  more  than  10,000  but  not  more 
than  500,000  proof  gallons  of  spirits  per 
calendar  year:  and 

(3)  Large  plants  produce  (including 
receipts)  more  than  500,000  proof  gallons 
of  spirits  per  calendar  year. 

The  temporary  regulations  allowed  a 
qualified  permittee  to  withdraw  alcohol 
free  of  tax  exclusively  for  fuel  use  when 
rendered  unfit  for  beverage  use  or  to  use 
the  alcohol  produced  for  any  fuel 
purpose  on  the  AFP  plant  premises 
without  rendering  it  unfit  for  beverage 
use 


B.  Discussion  of  Comments 

During  the  60-day  comment  period,  31 
comments  were  received.  The  comments 
received  from  the  public  generally 
reflected  the  views  of  four  groups:  (1) 
Small  independent  alcohol  fuel 
producers:  (2)  large  commercial  alcohol 
producers:  (3)  State  regulatory  and/or 
revenue  agencies  for  alcohol;  and  (4) 
interested  persons  who  are  not 
producers  of  alcohol  fuels.  In  addition, 
comments  were  received  from  a  private 
consulting  firm  and  one  member  of 
Congress. 

The  temporary  regulations  asked  for 
specific  responses  on  two  issues: 

(1)  Location  of  plants  in  dweliings. 
ATF  received  fourteen  comments  on  this 
issue.  Eight  commenters  were  in  favor  of 
no  restrictions  on  location  of  plants  in 
dwellings  as  currently  provided  by  the 
temporary  regulations  and  six 
commenters  were  in  favor  of 
restrictions.  The  consensus  of  the 
commenters  in  favor  of  no  restrictions 
was  that  a  requirement  to  locate 
production  facilities  away  from 
dwellings,  would  discourage,  rather  than 
encourage  production,  especially  by 
small  plants.  All  comments  in  favor  of 
restrictions  were  submitted  by  State 
regulatory  and/or  revenue  agencies  for 
alcohol.  These  agencies  opposed 
permitting  the  location  of  plants  in 
dwellings  on  the  basis  of  safety  and 
zoning  problems. 

ATF  believes  that  a  single 
Government  regulation  covering 
authorized  locations  of  plants  could  not 
be  written,  implemented,  and  enforced 
and  at  the  same  time  provide  equity  to 
all  permittees.  As  of  October  31, 1980, 
there  were  approximately  7,800  small 
plants,  including  experimental  distilled 
spirits  plants  converted  to  AFP's.  A 
large  portion  of  the  small  plants  are  in 
dwellings,  outbuildings,  yards,  or 
enclosures  attached  to  a  dwelling.  ATF 
believes  that  local  ordinances,  fire 
codes,  and  similiar  provisions  are  the 
appropriate  measures  to  regulate  plants 
at  inappropriate  locations.  Therefore, 
ATF  is  adopting  the  concept  in  the 
temporary  regulations  which  placed  no 
restictions  on  the  location  of  alcohol  fuel 
plants.  However,  this  decision  does  not 
relieve  a  permittee  of  any  obligations 
imposed  by  State  or  local  laws. 

(2)  Specifications  for  fuel  alcohol  and 
materials  authorized  for  use  in 
rendering  spirits  unfit  for  beverage  use. 
(a)  Are  minimum  proof  standards 
necessary  or  desirable  for  fuel  alcohol? 
ATF  received  ten  comments  which 
addressed  this  question.  All  ten 
comments  were  in  favor  of  not 
specifying  minimum  proof  standards  for 
fuel  alcohol.  The  commenters  suggested 


that  minimum  proofs  may  be  necessary 
in  the  production  of  alcohol/gasoline 
blends  due  to  the  phase  separation 
problems  which  occur  if  alcohol  is  less 
than  193-195°  proof.  The  commenters 
further  recognized  that  such  high  proof 
alcohol  is  not  necessary  when  fuel 
alcohol  is  used  straight  and  is  even 
undesirable  for  fuel  use  in  certain 
engines  since  different  applications  may 
require  either  higher  or  lower  proof 
alcohol  for  optimum  performance.  ATF 
recognizes  it  may  be  desirable  to 
"guarantee"  the  quality/performance 
level  of  fuel  alcohol  used  in  the 
production  of  alcohol/gasoline  blends 
by  prescribing  regulations  that  would 
establish  minimum  proof  standards; 
however,  we  are  not  adopting  this 
approach.  ATF's  primary  responsihiliu 
is  to  protect  tax  revenues,  and 
regulations  are  prescribed  for  the 
purpose  of  carrying  out  this 
responsibility.  It  is  not  necessary  to 
impose  minimum  proof  standards  in 
order  to  protect  the  revenue.  ATF, 
therefore,  adopts  the  concept  of  the 
temporary  regulations  which  do  not 
impose  minimum  proof  standards. 

(b)  Should  the  list  of  materials 
authorized  for  rendering  spirits  unfit  for 
beverage  use  be  broadened  to  include 
other  substances,  or  should  some 
materials  or  options  permitted  under  tht' 
temporary  regulations  be  deleted? 

ATF  received  ten  comments  which 
addressed  this  question,  eight  of  the 
comments  indicated  the  list  of 
authorized  materials  should  be 
broadened  to  provide  maximum 
flexibility  so  as  to  encourage  the 
production  of  spirits  for  fuel  use.  The 
remaining  two  comments  stated  that  the 
current  list  of  materials  in  the  temporary 
regulations  is  sufficient.  In  addition, 
three  comments  were  received 
roquesling  a  reduction  in  the  quantity  of 
materials  required  to  render  the  spirits 
unfit  for  beverage  purposes. 

In  an  effort  to  encourage  the 
production  of  alcohol  fuels  at  minumum 
cost,  ATF  has  considered  various 
alternatives  which  incorporate  all  or 
part  of  the  above  comments.  The 
materials  listed  in  the  temporary 
regulations  which  render  spirits  unfit  for 
be\  erage  use  are  adopted.  In  addition. 
Heptane,  a  petrochemical,  is  added  to 
the  materials  listed  in  the  temporary 
regulations.  ATF's  laboratory  has  staled 
that  Heptane  renders  alcohol  unfit 
equally  as  well  as  gasoline  and  is 
considerably  less  expensive 
(§  19.1005(c)).  Further,  the  Director  will 
compile  and  periodically  issue  a  list  of 
materials  authorized  for  rendering  the 
spirits  unfit  for  beverage  use.  This  list 
will  incorporate  all  materials  authorized 
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under  the  temporary  rpgulations  and 
any  other  materials  which  subsoquentlj 
are  approved  for  rendering  spirits  unTit 
for  be\erage  use  (5  19.1005(b)). 

The  quantity  of  materials  required  to 
rendj-r  spirit  unfit  for  bevrrase  use  is 
reduced  from  the  five  gallons  rtMjuired 
by  the  temporary  regulations  to  two 
gallons  per  100  gallons  of  ilcohol 
(§  19.1005(c)).  This  will  lov\pr  producer's 
costs  by  reducing  the  quantities  of 
rr.dterials  which  must  be  purchased, 
transported,  and  stored  at  the  plant.  The 
reduction  in  quantity  is  the  result  of 
fvtensive  testing  conducted  t\  industr\ 
mt-iTibers  and  confirmed  by  the  AIT' 
Xatlonal  Laboratory.  ATI's  laboratory 
concluded  that  potable  spirits  cannot  be 
readily  recovered  from  alcohol  fuels 
v\  thoul  the  use  of  a  sophistu  att'd  and 
evpfnsive  redistillation  process. 

(()  Are  more  detailed  specifications 
f.  ir  rendering  spirits  unfit  necessary?  If 
.•uiopted.  should  these  specifii:ations  be 
jijrared  to  the  end  use  of  the  fuol  alcohoP 
In  .'esponse  to  the  first  question  ATF 
received  seven  comments,  five  opposed 
detailed  specification  and  two  favored 
th  s  action.  The  second  question  was 
responded  to  by  three  commenters.  of 
which  two  opposed  gearing  the 
.u.tborized  material  to  the  end  use  of  the 
•^  lel  alcohol. 

In  order  to  provide  maximum 
(leMbiiity  in  the  production  of  alcohol 
fuels,  ATF  IS  not  establishing 
specifications  for  the  authorized 
fiaterials  used  to  render  spirits  until.  In 
ri;4arii  to  the  question  of  tailoring  the 
eiu:!ionzed  materials  to  the  end  use  of 
the  iilcohol.  ATF  is  not  adoplin^  this 
approach.  It  is  believed  that  this 
restriction  would  not  be  c(jnsistint  with 
;he  intent  of  Congress  to  pronK^te  the 
production  of  alcohol  fuels.  Further, 
sinf  e  the  alcohol  fuels  program  is  in  its 
beginning  stages,  many  techiiolocir  al 
advances  will  be  developed  which 
uuu!d  outdate  regulati^ms  wIim  h  ,iii'  too 
^1  '■tru  tive  or  detailed. 

(3)  Other  Comments,  (a)  A  comment 
was  received  which  requested  A'FF  to 
dllow  spirits  to  be  removed  and  used  off 
the  plant  premises  for  fuel  use  without 
first  being  rendered  unfit  for  beverage 
use  The  law,  26  U.S.C.  51H1,  prohibits 
the  withdrawal  of  spirits  from  alcohol 
fuel  plants  (AFP)  unless  rendered  unfit 
^nr  beverage  purposes. 

,b)  .A  comment  suggesi.-d  that  alcohol 
produced  from  coal  be  eligible  for  use  as 
fuel  alcohol.  The  law.  26  U.S.C.  5181, 
specifically  states  that  the  term 
distilled  spirits",  does  not  irdilude 
distilled  spirits  produced  from 
petroleum,  natural  gas.  or  coal 

(c)  Various  State  agencies  comniented 
;,*:at  interchanges  of  information  on 
.\FP's  (idenfities  of  permittet's, 


inspection  reports,  and  production 
reports)  would  be  desirable.  These 
commenters  stated  that  interchanges  of 
information  would  promote  coordination 
of  Federal  and  State  regulations  and  be 
beneficial  on  the  basis  of  economy, 
efficiency,  and  uniformity.  ATF  is 
supportive  of  this  concept  and  has 
worked  within  present  legal  restraints  to 
cooperate  with  State  agencies.  However. 
until  the  law  (26  U.S.C.  6103)  is  amended 
to  provide  more  latitude  for  cooperation. 
ATF  is  generally  prohibited  from 
disclosing  taxpayer  return  information. 
.'\ TK  is  permitted  to  disclose  taxpayer 
rt  'urn  information  only  to  State  tax 
agencies  for  tax  administration  purposes 
and  to  other  entities  or  individuals  only 
upon  the  wntten  consent  of  individual 
permittees.  ATF,  within  the  constraints 
of  the  law.  will  take  action  to  promote 
interchanges  of  information. 

(d)  Two  comments  were  reci.Mved 
v\i;i(.h  requested  the  exemption  from 
bonding  requirements  for  small  plants  t(i 
be  raised  above  the  10,000  proof  gallon 
limit.  One  comment  pointed  out  that  a 
middle  income  farmer  uses  up  to  6,000    . 
gallons  of  fuel  (gasoline  and/or  diesel) 
per  year.  If  this  individual  were  to 
produce  200  prcjof  (100^,)  alcohol,  he 
could  not  produce  sufficient  alcohol  to 
accommodate  his  own  needs  without 
being  required  to  have  a  bond.  The  other 
comment  pointed  out  that  other 
gcnernmental  agencies  generally  define 
small  scale  producers  as  those 
producing  less  than  one  million  gallons 
This  comment  suggested  that  ATF 
redefine  small,  medium,  and  large  plants 
to  conform  with  other  governmental 
agencies.  The  10,000  prodI  gallon  cut nff 
is  specifically  provided  by  law  (20 
U.S.C.  5181). "it  is  based  on  potential 
losses  of  tax  revenue  on  alcohol,  not  the 
numtier  of  employees,  net  profits,  or 
other  criteria  which  other  Ftideral 
agencies  may  use  ATF  does  not  have 
authority  under  the  law  to  aci)ust  the 
10,000  proof  gallon  criteria  for  small 
plants  and  cannot  adopt  this  comment. 

(e)  One  comment  suggested  that  ATF 
provide  for  multiple  permit  holders 
conducting  operations  at  one  location 
(alternating  proprietorships).  The 
comnienter  explained  that  many 
indi\iduals  could  produce  spirits  from 
their  individually  owned  stocks  of  gram 
or  other  material,  with  the  cost  of 
constructing  a  large,  more  efficient  plant 
being  shared.  .ATF'  is  adopting  this 
suggestion  (§  19.930).  However,  the 
flexibilities  which  allowed  permittees  to 
define  their  bonded  premises  to  include 
several  widely  scattered  tracts  of  land 
are  not  available.  Such  plants  will  have 
their  bonded  premises  limited  to  a 
specific  location   All  spirits  would  h.ive 


to  be  rendered  unfit  for  beverage  use 
fiifore  removal  from  the  premises. 

(f)  One  comment  suggested  that  ATF 
provide  for  "nonproducing"  AFT's. 
whif  h  would  allow  gasoline  jobbers, 
gasoline  tank  farms  and  others  to 
receive  spirits  in  bond  from  producing 
AFP's  for  subsequent  rendering  unfit 
and  sale  as  fuel  alcohol  or  a  gasoline/ 
alcohol  blend  AFP's  are  required  by  26 
use,  5181  \o  produce,  process,  and 
stare,  and  use  or  distribute  distilled 
spirits  exclusively  for  fuel  use.  The 
major  emphasis  of  the  law  is  to 
encourage  [he  production  of  alcohol  for 
fuel  use.  Providing  for  nonproducing 
.AFP's  would  not  be  consistent  with  this 
eniphdsis.  ATF  is  therefore  unable  to 
accept  this  SLiggestion.  However, 
individuals  who  wish  to  receive  spirits 
in  bond  for  use  in  manufacturing 
blended  alcohol  fuels,  may  apply  for  an 
operating  permit  as  a  warehouseman/ 
pro(  essor  under  26  U.S.C.  5171. 

C.  Mis(  elluneous  Amendments 

ATF  has  made  other  amendments  and 
editorial  changes  to  the  regulations. 
These  amendments  include: 

1.  Section  19.902  provides  for  waiver 
of  most  provisions  of  Part  19  and  26 
U.S.C,  Chapter  51.  with  the  exception  of 
payment  of  tax.  Section  5181  and 
iipplicable  penalty,  forfeiture  and 
seizure  provisions; 

2.  Sections  19,903  and  19.904  provide 
for  alternate  methods  or  procedures  and 
emergency  variations  from 
requirements;  and 

3.  Sec  tion  19.990  provides  for  the 
return  and  redistillation  at  the  premises 
of  an  AFP  of  spirits  or  fuel  alcohol. 

IV'  Drafting  Information 

The  authors  of  this  document  are 
numerous  headquarters  and  field 
personnel  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  assigned  or 
detailed  to  the  Regulations  and 
f*rocedures  Division  (Compliance 
Operations).  Other  personnel  of  the 
Bureau  and  the  Treasury  Department 
participated  in  the  preparation  of  this 
document,  both  in  matters  of  substance 
.md  style 

V.  Executive  order  12291 

It  has  been  determined  that  this  final 
regulation  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291  of 
February  17,  1981,  because  it  will  not 
have  an  annua!  effect  on  the  economy  of 
SUX)  million  or  more;  it  will  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  governments 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
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on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

VI.  Regulatory  Flexibility  Act 

Except  for  those  regulations  relating 
to  the  production  of  vinegar  by  the 
vaporizing  process,  this  final  rule  relates 
to  notices  of  proposed  rulemaking 
published  prior  to  January  1, 1981,  and. 
therefore,  is  not  subject  to  the  authority 
of  the  Regulatory  Flexibility  Act. 

The  provisions  of  the  Regulatory 
l-'lexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  the 
final  rule  on  the  production  of  vinegar 
because  the  final  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Those  regulations  are  not  expected  to: 
Have  significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities:  or  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  Section  3  of  the 
Regulatory  Flexibility  Act  {5  U.S.C. 
605(b)),  that  the  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

V'll.  List  of  Subjects 

Alcohol  and  alcoholic  beverages, 
reporting  and  recordkeeping 
requirements. 

VIII.  Authority  and  Issuance 

These  regulations  are  issued  under  the 
duthority  contained  in  26  U.S.C.  7805 
168A  Stat.  917,  as  amended)  and  in  27 
U.S.C.  205  (49  Stat.  981,  as  amended). 

Accordingly,  Title  27  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  3-BULK  SALES  AND  BOTTLING 
OF  DISTILLED  SPIRITS 

Section  A.  Part  3  is  amended  as 
follows: 

Section  3.12  is  revised  to  reflect 
i.hanges  in  the  qualification  and 
operation  of  distilled  spirits  plants  due 
to  the  passage  of  Public  Law  96-39.  As 
revised  i  3.12  reads  as  follows: 

9  3.12    Acquiring  or  receiving  distilled 
spirits  in  bulk  for  redistillation,  processing, 
rectification,  werehousing.  or  warehousing 
and  bottling. 

(a)  Proprittors  of  distilled  spirits 
plants.  Persona  holding  basic  permits 
(issued  under  Part  1  of  this  chapter) 
authorizing  the  distilling,  processing. 


rectifying,  or  warehousing  and  bottling 
of  distilled  spirits,  or  operating  permfts 
(issued  under  §  19.157  and  succeeding 
sections  of  this  chapter)  may  acquire  or 
receive  in  bulk  and  redistill,  warehouse. 
or  porcess  distilled  spirits,  so  far  as 
permitted  by  law. 

(b)  Proprietors  of  class  8  customs 
bonded  warehouses.  If  the  permittee 
operates  a  class  8  customs  bonded 
warehouse,  he  may  acquire  or  receive  in 
bulk,  and  warehouse  and  bottle, 
imported  distilled  spirits,  so  far  as 
permitted  by  the  customs  laws. 

PART  5— LABEUNG  AND 
ADVERTISING  OF  DISTILLED  SPIRITS 

Section  B — Part  5  is  amended  as 
follows: 

Paragraph  1.  The  table  of  sections  for 
Part  5  is  amended  as  follows: 

•  •         •         •         * 

5.27     Formulas. 

«  •  •  «  • 

Par.  2.  Section  5.11  is  amended  by 
revising  the  definition  of  "Distilled 
spirits"  to  read  as  follows: 

§  5.11    Meaning  of  terms. 

«         •        •        •         • 

Distilled  spirits.  Ethyl  alcohol,' 
hydrated  oxide  of  ethyl,  spirits  of  wine, 
whisky,  rum,  brandy,  gin,  and  other 
distilled  spirits,  including  all  dilutions 
and  mixtures  thereof,  for  nonindustrial 
use.  The  term  "distilled  spirits"  shall  not 
include  mixtures  containing  wine, 
bottled  at  48  degrees  of  proof  or  less,  if 
the  mixture  contains  more  than  50 
percent  wine  on  a  proof  gallon  basis. 
Such  mixtures  shall  be  subject  to  the 
formula  requirements  of  this  part  and 
the  labeling,  advertising  and  standards 
of  fill  requirements  in  27  CFR  Part  4. 

•  •         «         «         * 

Par.  3.  Section  5.27  is  revised  to  add  a 
new  paragraph  (b)  and  a  new  paragraph 
(m)  and  to  redesignate  certain 
paragraphs.  As  revised.  S  5.27  reads  as 
follows: 

§  5.27    Formulas. 

Formulas  are  required  for  distilled 
spirits  operations  which  change  the 
character,  composition,  class  or  type  of 
spirits  as  follows: 

(a)  The  compounding  of  spirits 
through  the  mixing  of  any  coloring, 
flavoring,  wine,  or  other  materia!  with 
distilled  spirits; 

(b)  The  manufacture  of  an 
intermediate  product  to  be  used 
exclusively  in  other  distilled  spirits 
products  on  bonded  premises; 

(c)  Any  filtering  or  stabilizing  process 
which  results  in  a  product  which  does 
not  possess  the  taste,  aroma,  and 


characteristics  generally  attributed  to 
that  class  or  type  of  distilled  spirits:  and. 
in  the  case  of  straight  whisky,  results  in 
the  removal  of  more  than  15  percent  of 
the  fixed  acids,  volatile  acids,  esters, 
soluble  solids,  or  higher  alcohols,  or 
more  than  25  percent  of  the  soluble 
color; 

(d)  The  mingling  of  spirits  (including 
merchandise  returned  to  bond)  produced 
by  different  distillers,  or  at  different 
distilleries,  or  which  differ  in  class  or 
type  of  materials  from  which  produced; 

(e)  The  mingling  of  spirits  stored  in 
charred  cooperage  with  spirits  stored  in 
plain  or  reused  cooperage,  or  the  mixing 
of  spirits  that  have  been  treated  with 
wood  chips  with  spirits  not  so  treated, 
or  the  mixing  of  spirits  that  have  been 
subjected  to  any  treatment  which 
changes  their  character  with  spirits  not 
so  treated,  unless  it  is  determined  that 
the  composition  of  the  spirits  is  the 
same,  notwithstanding  the  storage  in 
different  kinds  of  cooperage  or  the 
treatment  of  a  portion  of  the  spirits; 

(f)  The  use  (except  as  authorized  for 
production  or  storage  operations  as 
provided  by  27  CFR  Part  19)  of  any 
physical  or  chemical  process  or  any 
apparatus  which  accelerates  the 
maturing  of  the  spirits; 

(g)  The  steeping  or  soaking  of  fruits, 
berries,  aromatic  herbs,  roots,  seeds, 
etc.,  in  spirits  or  wines; 

(h)  The  artificial  carbonating  of 
spirits; 

(i)  The  blending  in  Puerto  Rico  of 
spirits  with  any  liquors  manufactured 
outside  of  Puerto  Rico; 

(j)  The  production  of  gin  by— 

(1)  Redistillation  over  juniper  burnus 
and  other  natural  aromatics,  or  the 
extracted  oils  of  such,  of  spirits  distilled 
at  or  above  190  degrees  of  proof,  free 
from  impurities,  including  spirits  of  such 
a  nature  recovered  by  redistillation  of 
imperfect  gin  spirits;  and 

(2)  Mixing  gin  with  other  spirits; 
(k)  The  treatment  of  gin  by— 

(1)  Addition  or  abstraction  of  anj 
substance  or  material  other  than  pure 
water  after  redistillation  in  a  manner 
that  would  change  its  class  and  type 
designation;  and 

(2)  Addition  of  any  substance  or 
material  other  than  juniper  berries  or 
other  natural  aromatics,  or  the  extracted 
oils  of  such,  or  pure  water  to  the  spirits, 
before  or  during  redistillation,  in  a 
manner  that  would  change  its  class  and 
type  designation; 

(1)  The  production  of  vodka  by— 
(1)  Treatment  of  neutral  spirits  with 
not  less  than  one  ounce  of  activated 
carbon  per  100  wine  gallons  of  spirits; 
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(2)  Redistillation  of  pure  spirits  so  <is 
to  be  without  distinctive  chnrfictpr. 
aroma,  taste,  or  color' 

(3)  Mixing  with  other  spirits  or  u  iih 
any  other  substance  or  material  exncpt 
pure  water,  after  production;  and 

(m)  The  recovery  of  spirits  bv 
redistillation  from  distilled  spirits 
products  containing  other  alcoholii. 
ingredients  and  from  spirits  which  hd\.f> 
previously  been  entered  for  deposit. 
Flowever,  no  formula  shall  be  required 
for  spirits  redistilled  into  any  type  of 
neutral  spirits  other  than  vodka  or 
spirits  redistilled  at  less  than  IW 
degrees  of  proof  which  lack  the  taste. 
aroma  and  other  characteristics 
generally  attributed  to  whisky,  br  indy. 
rum.  or  gin.  and  are  designated  as 
"Spirits,"  preceded  or  followed  by  a 
word  or  phrase  descriptive  of  the 
material  from  which  produced.  Such 
spirits  redistilled  on  or  after  Julv  1.  1972, 
may  not  be  designated  'Spirits  Clrain" 
or  "Grain  Spirits  ' 

Par.  4.  Section  5. 51  is  amended  b\ 


h  11)112)  to  re  rid  as 


revising  paraarip.f 
follows: 

§  S.31     General. 


[b]  A/teratJun  of  lends.    '   '   ' 
(2)  When  an  addition, i!  labeling  or 
relabeling  of  bottled  distilled  spirits  is 
accomplishi'd  with  labels  covered  hv 
certificates  of  label  anprov dl  which 
comply  wi'h  the  requiremepts  of  this 
part  ard  with  Sta'e  law; 

•  •  •  •  • 

Par.  5.  Sec'ion  5  36  is  amended  by 
adding  a  new  paragr.jph  (aj{4)  to  read  as 

follows: 

§  5.36     Name  and  address. 

(a)  -Bo:::-:/  in      ■   '   ' 

(4)  in  addii:nn  to  the  requirements  of 
paragraphs  (.i)|l|  and  (^1(2)  of  this 
paragraph,  the  labels  of  bottled  in  bond 
spirits  shall  bear  the  real  name  of  the 
distillery  or  the  trade  name  under  which 
the  distillery  produced  and  w'drehou.sed 
the  spirits,  the  number  of  the  plant  in 
which  produced  and  the  number  of  the 
plant  in  which  bottled 

Par.  6.  Section  5  37  is  revised  to  allow 
for  certain  proof  tolerances  for  distilled 
spirits.  As  r-'Vised.  §  5  37  rt-ads  as 
follows: 

§  5.37    Alcoholic  content 

(a)  Staterrf't.  The  alcoholic  content 
shall  be  stated  by  proof  for  distilled 
spirits  except  that  it  may  be  stdted  in 
percentage  by  voiiLme  for  cordials  and 
liqueurs,  cocktails,  highballs,  bitters. 
and  such  other  specialti'-s  as  mas  be 
specified  by  the  Director. 


|b]  T'.'lr'nincvi.  The  following 
tolerances  shall  be  allowed  (without 
affecting  the  labeled  st.iti-ment  of 
alcoholic  content)  for  proof  drops 
o(  curring  during  bottling' 

(!)  Not  to  eiiceed  five-tenths  of  a 
degree  of  proof  for  spirits  containing 
solids  in  excess  of  WXl  m^  p-r  100  ml; 
and 

(2)  N'ot  to  exceed  three-tenths  of  a 
degree  of  proof  for  all  other  spirits 

(.Approved  by  the  Off.i:e  of  .Mdnd^prr-.enl  dnii 
Riidget  under  control  numl>pr  1312-04till 

Par.  7.  Section  .5140(a)  is  amendi'd  by 
revising  the  paragraph  heading  and  the 
first  full  sentence.  As  re\  ised,  the  , 
paragraph  heading  and  first  sentence  of 
fi  I  read  as  follows; 

§  5.40    Statements  of  aga  and  percentage. 

(a)  S:::t'-'i7:t'nis  of  u^e  ar.d pm  eiitagt' 
'or  wh/^AV.  In  the  case  of  straight 
whisky  bottled  in  confoimily  with  the 
bottled  in  bond  labeling  requirements 
and  of  domestic  or  foreign  whisky, 
whether  or  not  mixed  or  blended,  all  of 
which  IS  4  years  old  or  more,  statements 
of  age  and  percentage  are 
optional,   •    •    •  » 

Par,  8.  S.'ction  5  4J!bl(3)(vi)  is  revised 
to  reati  as  follows: 

i§  5,42     Prohibited  practices. 

■  •  •  *  • 

lb)  M:s.  f/.''-iinpous.    '    '    ' 

(3)  •    *    • 

(vi)  Bot;lt;d  at  10<]  drgre.'s  uf  proof. 

Section  C,  Part  19  is  revised  in  its 
entirety  to  read  as  fullows 

PART  19— DISTILLED  SPIRITS 
PLANTS 

Subpart  A— Scope 


19  !   t.t'neral.  » 

19  2  Ternforidl  extent. 
19  I  Rt'laind  r»',{ulations. 

Subpart  B— Definitions 

nil    MiM.iinR  of  terms. 
Subpart  C— Taxes 
Spinis 

I4._n  Tax. 

19.22  Attachment  of  tax. 

19.23  Lien. 

19.24  Persons  liable  for  tax. 

19  25  Time  for  'ax  detennination. 

()i  tupjtional  Taxes 

19.26  Liquor  dealer's  special  (occupational) 
tax. 

19.27  Still  manufacturer's  special  tax. 

.Asse'isments 

I'-i  M   F*rod.i!  v.<)n  n"!  drcounted  for, 
19  J2  Assessment  of  tdx  on  spirits,  denatured 
spirits,  or  wines  in  bond  which  are  lost. 


di'slmyed  or  rp.^lo^'■d  withoiil 
duthorizdtion. 

U  ine 

1 9  .ifi   Th  \ 

Claims 

19  41   CIdiinh  on  spirits,  denatured  spirits, 

drticles,  or  wines  lost  or  destroyed  m 

(jond, 
19  42  Cldims  on  spirits  returned  to  bonded 

premises, 
19  4.)  CIdcms  relating  to  spirits  lost  af'or  tax 

determination. 
19  44  E,\ecution  of  claims  and  supporting 

documents. 
19  45  Claims  for  credit  of  tax, 
19  46  Ad|Ubtments  for  credited  tax, 

Subpen  O— Administrative  and 
Miscellaneous  Provisions 

.-Xuthoritios  of  the  Director 

19  til   Forms  prescribed. 

19  62  Alternate  methods  or  procedures 

19  63   Pilot  operations. 

19M     IRese.'ved) 

19  65     F.xperimental  distilled  spirits  plants 

19  66     Application  to  establish  experiment. il 

plants. 
r)t)7     Spirits  produced  in  industr;.i! 

processes. 
19  6*i     Other  businesses 
19  69     Recovery  and  reuse  of  denatured 

spirits  in  manufacturing  processes. 
19  ~0     Exemptions  to  meet  the  requirements 

of  National  defense 

19.71  Experimental  or  research  operations 
by  scientific  institutions  and  colleges  of 
learning. 

.^utho^itie8  of  the  regional  director 
(Compliance) 

19.72  Other  businesses 

19.73  Emergency  varialions  from 
rt'i]uirements. 

19-4     Disaster  exemptions. 

19  ~5     Assignment  of  officers  and 

supervision  of  operations. 
19  7tj     Allowance  of  remission.  al.M'i'ireni, 

credit  or  refund  of  tax. 
19  ~7     Insidllation  of  meters,  tanks  and  olhei 

apparatus, 
19  "8     .Approval  of  qualifying  documenis. 
19.79     UiSLontmuance^of  storage  fd.:ilities 

.\uthorities  of  ATF  Officers 

19  81  R  ;.;ht  of  entry  and  exanindiiun. 

19riJ  Detention  of  containers. 

19  ti.i  Samples  for  the  United  States, 

19  84  tinuKing  and  measuring  equipment 

Kntry  and  Examifiation  of  Premises 

19  cM)     Furnirjhing  facilities  and  assistance. 

Cauging  of  Spirits,  Wines  or  Alcoholic 
Flavoring  Materials 

19.91      Cdu«inK, 

19  92     V\  hen  gauges  are  nquired, 
19,93     Quantity  determina'!  in  of  spirits  m 
bond. 

Secunng  of  Conveyances  Lsed  for 
Transporting  Spirits 

■  9.96     .Si',  uring  of  con\'ey,inces. 
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Conveyance  of  Spirits  or  Wines  on  Plant 
Premises 

19  97     Taxpaid  spirits  or  wines  on  bonded 

premises. 
19  98     Conveyance  of  untaxpaid  spirits  or 

wines  within  a  distilled  spirits  plant 
19  '.)9     Spirits  in  customs  custody 

Penalties  of  Perjury 

Vi  100    Execution  under  penalties  of  perjury 

Subpart  E— [Reserved] 
Subpart  F— Location  and  Use 

19.131  Restrictions  as  to  location 

19.132  Continuity  of  premises. 

19.  i33     Use  of  distilled  spirits  plant 

premises. 
19  134     Bonded  warehouses  not  on  premises 

qualified  for  production  of  spirits. 

Subpart  G— Qualification  of  Distilled  SpiriU 
Plants 

I'-  ;51     General  requirements  for 

reais'ration. 
19. 152    Data  for  application  for  registration 
■,9  "53    Statement  of  physical  security 
!9  :54     Notice  of  registration. 
19  155     Maintenance  of  registration  file 
19  156    Powers  of  attorney. 
19  157     Operating  permits. 
19  158     Data  for  application  for  opera'.ing 

permits. 
19  159     Issuance  of  operating  permits 
19.ir>(1     Duration  of  permits. 
19  161     Denial  of  permit. 
1S.16J     Correction  of  permits. 
19  163    Suspension  or  revocation 
19  164     Rules  of  practice  in  permit 

proceedings 
19  165    Trade  names. 
19  166    Maior  equipment. 
19  167     Organizational  documents 
19  158    Description  of  plant. 
19  169     Registry  of  stills. 
19  170    Statement  of  production  procedurt^ 

Changes  After  Original  QualiFication 

19  18(1  Application  for  amended  registration 

19  181  Automatic  termination  of  permits 

19  182  Change  in  name  of  proprietor. 

19  183  Change  of  trade  name. 

19  184  Changes  in  stockholders. 

t9  185  Changes  in  officers  and  directors 

19  186  Change  in  proprietorship 

19  18'  Adoption  of  formulas 

19  183  Partnerships. 

19  189  Change  in  location. 

19  190  Changes  in  premises. 

19  191  Change  in  operations. 

19  192  Change  in  production  procedure 

19  193  Changes  in  construction  or  use  of 
buildings  and  equipment 

Operations  by  Alternating  Proprietors 

19.201     Procedure  for  altemiiting  proprietors 

.Alternate  Operations 

1 9  202     Alternate  use  of  premises  and 

equipment  for  customs  purposes. 
IM  203     Alternation  of  distilled  spirits  plant 

and  bonded  wine  cellar  premises, 
lu  204     Alternation  of  distilled  spirits  plant 

ond  taxpaid  wine  bottling  house 

premises. 
19  205     Alternate  curtailment  and  extension 

of  bonded  premises  for  use  as  general 

premises, 


Permanent  Discontinuance  of  Business 

19.211     Notice  of  permanent  discontinuance 
Subpart  H— Bonds  and  Consents  of  Surety 

19.231  Filing'of  operations  or  unit  bonds. 

19.232  Additional  condition  of  operations 
bond. 

19.233  Corporate  surely 

19.234  Deposit  of  securities  in  lieu  of 
corporate  surety. 

19.235  Consents  of  surety. 

19.236  Filing  and  execution  of  powers  of 
attorney. 

19.237  Disapproval  of  bonds  or  consents  ol 
surety. 

19. 239-19.240     iResen.ed| 

19.241  Operations  bond — distilled  spirits 
plant  and  adjacent  bonded  wine  cell.u 

19.242  Area  operations  bond. 

19.243  Withdrawal  bond 

19.244  Unit  bond. 

19.245  Bonds  and  penal  sums  of  bonds 

19.246  Strengthening  bonds. 

New  or  Superseding  Bonds 

19.247  General 

19.248  New  or  superseding  bond 

Termination  of  Bonds 

19.249  Termination  of  bonds. 

19.250  Application  of  surety  for  relief  from 
bond. 

19.251  Relief  of  surety  from  bond. 

19.252  Release  of  pledged  securities 

Subpart  I — Construction,  Equipment  and 
Security 

19.271  Construction  of  buildings 

19.272  Equipment 
1    19.273    Tanks. 

19.274     Pipelines 

19  275    Continuous  distilling  system 

19.276  Package  scales. 

19.277  Measuring  devices  and  proofing 
instruments. 

19.278  Identification  of  structures,  areas 
apparatus,  and  equipment. 

19.279  Office  facilities. 

19.280  Signs 

19.281  Security 

19.282  B.-eaking  Gov  ernmeni  locks 

Subpart  J— Production 

19.311  Notice  by  proprietor. 

19.312  Receipt  of  materials. 

19.313  Use  of  materials  in  producticn  of 
spiiits. 

19.314  Removal  of  fermenting  material 

19.315  Removal  or  destructior  of  distilling 
material. 

19316     Distillation. 

19.317  Treatment  dur.ng  production. 

19.318  Addition  of  caramel  to  rum  or  brandv 
and  addition  of  oak  chips  to  spirits 

19.319  Production  gauge. 

19.320  Identification  of  spirits 

19.321  Entry, 

19.322  Distillates  containing  eMraiiumis 
substances. 

Formula 

19.324     Statement  of  production  procedure  or 
Form  5110  38. 

Chemical  By-Products 

19.326     Spirits  content  of  chemicals 
produced 


19,327     Disposition  of  chemicals. 
19  328     Wash  water 

Inventories 

19  329     Produit-.on  inventories. 
Subpart  K— Redistillation 

19.331  Generui 

19.332  Receipts  for  redistillation 
19  333     Redistillation. 

Subpart  L— Storage 

19.341     General. 

19  342     Receipt  and  storage  of  bulK  spirits 

and  wines. 
19  343     Addition  of  oak  chips  to  spirits  and 

adiiition  of  cariimel  to  brandy  and  rum 

Filling  and  Changing  Packages 

19.344     Filling  of  packages  from  tanks 
19  345     Change  of  packages. 

Mingling  or  Blending  of  Spirits 

ni  wU     MinglL-.g  or  I'lending  of  spirits  for 

lusher  storage. 
19  34"     Packages  dumped  for  mingling, 
19  348    Determining  age  of  mingled  spirits 
19  349    Mingled  spi.nts  or  wines  held  in 

t.inks 

Inventories 

IS  ,(..3     Storufie  ,ir:,\  er.tones. 

Subpart  M— Processing  Operations  Other 
Than  Denaturation  and  Manufacture  of 
Articles 

l')3"l      Geiie.-iil 

Receipt  and  Use  of  Spirits,  Wines,  and 
.Mcoholic  Flavoring  Materials 

I!'  i~2     Receipt  of  spirits,  wines  and 

alcoholic  flavoring  materials  for  « 

prnt  essmg 
19  373     L'se  of  spirits,  wines  and  alcoholic 

funcring  materials. 
19  ;i"4     Manufacture  of  uonbeverage  or 

.nil  rrp.ediate  products. 

Obscuration 

19,3~t)     Detern:  niiig  obscuration. 

rormuhis 

19  3"8    Forrrula  requirement. 

Bottling  Packaging  and  Removal  of  Products 

19  ,;81     R'jTiovais  from  processing. 

19  ,')h2     B(  itling  tanks, 

19,.i8,H     Bdtiiir.g  ta.ik  gauge. 

IP  ?M     rVeparation  of  bottling  or  packaging 

le:  ord 
19  ,i8r>     l.riliels  to  agree  with  contents  of 

tar.ks  and  containers, 
19  386     Proof  and  fill. 
19  38~     Completion  of  bottling. 
19.388     Cases 
19  389     Remnants, 
19  390     Killing  packages. 
\9..m     Removal  by  bulk  conveyances  or 

pipe'lines. 
U',392     Rebotlling. 
19,393     Restamping,  reaffixing  alternative 

devices  and  relabeling. 
19  394    Bott!ed-in-bond  spirits. 

19.395  Labels  for  export  spirits. 

19.396  Spirits  removed  for  shipment  to 
Puerto  Rico. 
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1.9.397     Spirtb  nut  ori^;::  iliy  intended  for 

enport. 
19  398     .A!,  ohol. 

Records 

ig.'UX)     Uji'v  su.Tr-iHpy  record  of  spirits 

bijltlr-  J  or  p.i,  k.iijp'i 

Inventories 

19  401     ln\  enton--s  of  rt  iiii.'s  and  bulk  spirits 
(except  in  Dtn  .^  !-;••"■]  'H  processing 
account 

19  402     Invent  jries  of  botlled  and  prfckaged 
spirits. 

Subpart  N — Oenatuiing  Operations  and 
Manufacture  of  Articles 

19.451  Cer.rdI 
Denaturation 

19.452  Kormu;,.s 

19.4,i3     Test'Hsj  of  ilL-n^l.jr.int'J. 

19.454  Gdiige  of  denaturdtion. 

19.455  Dissoiv  ing  of  dL-naturants. 

19.456  Adding  ds'ndturrints. 

19.457  N'eutrdlizir.)^  dend'ured  spirits 

19.458  Restorjtion  dnd  reJenaturdtion  of 
recovered  dend'ured  spirits  and 
recove:>'d  dr''.  !es 

19  459     M;>  -^  of  dendtured  spirits. 

19  4eO     Convers;  in    jf  den. it. rvd  alcohol 

formuUs, 
19.461     Rer.-pt  ind  s^lr.^.^^•  of  dendlured 

spirits 
19  4b2     Killing  of  containers  from  tanks. 
19  463     Contdiners  for  denatured  spirits. 

InveMpnes 

19  464     Dendtured  spirits  inventories. 
Articles 

19  4"!      .M,ini.f,M  tu'-'  of  .i-:cles. 

Subpart  O — Spirits  From  Customs  Custody 
19  481      Generi' 

19.482  A)ie  dnd  fill  ddtn. 

19.483  Recording  g.iiige. 

Imported  Spirits 

19  484     .M.i:ks  un  containers  of  imported 

spirits 

Puerto  Rican  and  Virgin  Islands  Spirits 

19.485  Mdrks  on  ..on'.'iners  of  Puerto  Kii.jn 
and  Virgin  Isld.ids  sfuri's 

19.486  AddJion.il  t.ix  on  nonLieverage 
spirits, 

19  487     Ab.i'ement.  remission,  credit  or 
refund. 

Subpart  P— Transfers  and  Withdrawals 

General 

19.501  .Author. ty  to  withdraw. 

19.502  Withdrawal  of  spirits  r)n  production 

or  filling  gduge, 

19.503  Determinj'ion  .if  t.ire. 

Transfer  Between  Bonded  Premises 

19505     .Authorized  tr.in-ifers 

19.506  Application  to  rei.f,'.,,'  spirits  in 
bond 

19.507  Termindtion  of  dpplication. 
19.506     Consignor  premises. 

19.509  Reconsignment. 

19.510  Consignee  pr'mises. 


Withdrawals  on  Determination  and  Payment 
of  Tax 

19  5!S     De'ermination  and  payment  of  tix 

19  516     Bond  account. 

1')  'il7     Cduge  for  tax  determination. 

14  =ilH     Imported  spirits. 
14  519     .Methods  of  laxpayment. 
19  520     Eniployer  indentiflcafion  number. 
19521     Application  for  emplover 
identification  number 

19.522  Taxes  to  be  collected  by  returns. 

19.523  Time  for  filing  returns. 

19  324     Pnyment  of  t.ix  by  electronic  fund 

transfer 
14  SJ,')     Manner  of  filing  rel.irns. 
!')  .tJ6     Removal  of  spirits  on  t.ix 

d>'terminat:on. 

Withdrawal  of  Spirits  Without  P,i\nient  of 
Tax 

t'l  S.tl     .Authorized  withdrawals  without 
payment  of  tax, 

19.532  Withdrawals  of  spirits  for  use  in 

wine  production 

19.533  Withdrawal  of  .spirits  without 
payment  of  tax  for  experimental  or 
research  use 

Withdrawal  of  Spints  Free  of  Tax 

!')5.iB     Aulhorizevi  w  ithdrawals  free  of  t.ix 
19  537     Withdrawal  of  spirits  free  of  tax. 
19.538     Withdrawai  of  spirits  bv  the  I'lio,.,! 

States 
19  jJ9     Disposiiion  of  excess  spirits. 
t'l  sw     Removal  of  denatured  spirits  and 

o"ii  !es 
!'i  "41     R:'ri)nsignment. 

Subpart  Q — Losses  and  Shortages 

Losses 

H  5«il  Losses  in  general. 

19  ,5^12  Determination  of  losses  in  bond. 

1'  ")ti3  Loss  of  spirits  from  packages. 

19  i(>4  I  o'sses  after  t.ix  determination. 

Shortages 

II  Vi5     Sh.irt.i^es  of  bot'I,'d  o'istilled  spirits. 

Subpart  R — Containers  and  Marks 


.Au'h  iro'ej  <  ontainers. 

Spirits  /or  nonindustrial  use. 

Spirits  for  industrial  use. 

Packages. 

Bulk  conveyances. 

Tanks. 

Pipelines. 

Construction  of  bulk  conveyances. 

RestiiLtions  on  dispositions  of  bulk 


Containers 

19  581 
19  iH2 
19  583 
19.584 
19  58,5 
19  586 
19  587 
19  588 
19  .589 

spints. 

Marks 

19S92     Central 

19  593     P.ickdge  identification  numbers  in 

production  and  storage. 
19.594     .Numbering  of  packages  and  cases  in 

processing. 
19^5    Specifications  for  marks. 
19.596    Marks  on  packages  of  spirits  filled  on 
bonded  premises. 
Kind  of  spin's 
(Reservedl 

Change  of  p.i   kages  in  storage. 
I  Reserved  I 
Marks  on  contdiners  of  specially 


1  9  59- 
19  598 
19599 
19.600 
199)1 

denatured  spirits 


19  602     .Marks  on  containrrs  of  i,onipli'te!\ 

denatured  alcohol. 
I9h<),l     |Reserved| 
19  1,04     Caution  label. 
19  ()05     Additional  marks  on  port.ible 

containers, 
19  t)i)6     Marks  on  bulk  con\.  ry  am  es. 
19  607     Marks  on  cases. 
19  608     (^ses  of  industrial  alcohol 
19(^)9     (Reserved) 
19  610     Destruction  of  stamps  and 

obliteration  of  marks, 
19,61 1      Relabeling  and  restamping  off 

bonded  premises. 
19612     Authorized  abbreviations  to  idfii'if', 

m.irks. 

Subpart  S— Liquor  Bottle  and  Label 
Requirements 

19.631     Scope  of  subpart. 
Liquor  Bottle  Requirements 

!9h,l2     Dottles  authorized 

19  633     Distinctive  liquor  bottles, 

19  634     Receipt  and  storage  of  lujuor  boitles- 

19  635     Bottles  to  be  used  for  display 

purposes. 
19  636     Bottles  for  testing  purposes. 
19  6,1"     Bottles  not  constituting  approved 

containers. 
i9  h  ',8     Disposition  of  st0(,ks  of  liquor 

bottles, 
19,639     I'se  resale  of  liquor  bottles 

Bottle  I-ibel  Requirements 

19  MI      Certificate  of  label  .^fvpl-ov.il  or 

exemption. 
I9.t>42     Statements  required  on  labels  undei 

an  exemption  from  label  approval. 
19  M3     Brand  name,  kind,  alcohol  content 

and  State  of  distillation 
19644     Net  contents, 
19  645     .Name  and  address  of  bottler. 
19  646     Age  of  whisky  conlaining  no  nejtral 

spirits. 
19  047     Age  of  whisky  containing  neutial 

spirits. 

19.648  Age  of  brandy 

19.649  Presence  of  neutral  spirits  and 
coloring,  fldvonng.  and  blending 
materials. 

19.650  Country  of  origin. 

Subpart  T— Stamps 

Strip  Stamps  and  .Alternative  Devices 

I9wil      (General. 

19  662     Strip  stamp  format. 

19-663     .Alternative  devices. 

19,664     Procurement  of  strip  stamps. 

19  r«",5     .Affixing  strip  stamps  or  allernativ  e 

dev  u  es, 
I9t>()»i     Restamping. 

Distilled  Spirits  Stamps 

19  t)f>8  (ieneral, 

19  6ti9  F'rocurement  of  distilled  spirits 

stamps. 
19  irtl  .Affixing  of  distilled  spirits  st.iiiips  or 

alternative  marks. 
19.671   Restdinping  packages,  conv  e\  ances. 

or  other  containers. 


.Accounting 

19.672  St.imp  accounting. 
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Imitation  Stamps 

IP  673  Imitation  of  prescribed  Stamps 
prohibited. 

Subpart  U— Return  of  Spirits  to  Bonded 
Premises  and  Voiuntary  Destruction 

Returns 

19  681  Return  of  taxpaid  spirits  to  bonded 
premises. 

19.682  Receipt  and  gauge  of  returned  taxpaid 
spirits. 

19.683  Return  of  recovered  denatured  spirits 
and  recovered  articles. 

19.684  Articles  and  spirits  residues  received 
for  redistillation. 

19  685  Return  of  recovered  tax-free  spirits. 

and  spirits  and  denatured  spirits 

withdrawn  free  of  tax. 
19.686  Return  of  spirits  withdrawn  without 

payment  of  tax. 
19  687  Return  of  spirits  withdrawn  for  export 

with  benefit  of  drawback. 
19  688  Abandoned  spirits. 

Voluntary  Destruction 

19.691  Voluntary  destruction. 
Subpart  V— Samples  of  Spirits 

19  701  Spirits  withdrawn  from  bonded 
premises. 

19.702  Samples  used  on  bonded  premises. 

19.703  Taxpayment  of  samples. 

19.704  Labels. 

Subpart  W— Records  and  Reports 

General 

19.721  Records.     ' 

19.722  Conversion  between  metric  and  U.S. 
units. 

19.723  Maintenance  and  preservation  of 
records. 

19  724  Modified  forms. 
19.725  Photographic  copies  of  records. 
.  19  726  Authorized  abbreviations  to  identify 
spirits. 

I 
Records 

19.731  General. 

19  "32  Detail  of  daily  records. 

Production  Account 

19  736  Daily  production  records. 

Storage  Account 

19  740  Daily  storage  records. 

19.741  Package  summary  records. 

19.742  Tank  record  of  wine  or  spirits  of  less 
than  190  degrees  of  proof. 

19.743  Tank  summary  records  for  spirits  of 
190  degrees  or  more  of  proof. 

Processing  Account 

19.746  Processing. 

19.747  Records  of  manufacturing. 

19.748  Dump/batch  records. 

19  749  Bottling  and  packaging  record. 

19.750  Proof  and  fill  test  record. 

19.751  Records  of  finished  products. 

19.752  Denaturation  records. 

19  753  Record  of  article  manufacture. 

Tax  Records 

19  761  Record  of  tax  determination. 
19  762  Daily  summary  record  of  tax 
determinations. 


Other  Records 

19.766  Record  of  samples. 

19.767  Record  of  destruction. 

19.768  Gauge  record. 

19.769  Package  gauge  record. 

19.770  Transfer  record. 

19.771  [Reserved] 

19.772  Record  of  stamps  and  alternative 
devices. 

19.773  Daily  record  of  wholesale  liquor 
dealer  and  taxpaid  storeroom  operations. 

19.774  Record  of  inventories. 

19.775  Record  of  securing  devices. 

19.776  Record  of  scale  tests. 

19.777  [Reserved] 

19.778  Puerto  Rican  and  Virgin  Islands 
spirits. 

19.779  Form  1473. 

Submission  of  Forms  and  Reports 

19.791  Submission  of  transaction  forms 

19.792  Reports. 

Subpart  X— Production  of  Vinegar  by  the 
Vaporizing  Process 

Scope  of  Subpart 

19.821  Production  of  vinegar  by  the 
vaporizing  process. 

Qualification  Documents 

19.822  Application. 

19.823  Changes  after  original  qualification. 

19.824  Notice  of  permanent  discontinuance 
of  business. 

Construction  and  Equipment 

19.825  Construction  and  equipment. 

Plant  Operations 

19.826  Authorized  operations. 

19.827  Conduct  of  operations. 

19.828  Removals  from  the  premises. 

Records 

19.829  Daily  records. 
Administrative  and  Miscellaneous 

19.830  Application  of  distilled  spirits  tax. 
Subpart  Y— Distilled  Spirits  for  Fuel  Use 

19.901  Scope  of  subpart. 

19.902  Waiver  for  alcohold  fuel  plants. 

19.903  Alternate  methods  or  procedures. 

19.904  Emergency  variations  from 
requirements. 

19.905  Taxes. 

Deflnitions 

19.907    Meaning  of  terms. 

Permits 

19.910  Application  for  permit  required. 

19.911  Criteria  for  issuance  of  permit. 

19.912  Small  plants. 

19.913  Action  on  applications  to  establish 
small  plants. 

19.914  Medium  plants. 

19.915  Large  plants. 

19.916  Organizational  documents. 

19.917  Powers  of  attorney. 

19.918  Information  already  on  file  and 
supplemental  information. 

Changes  Affecting  Applications  and  Permits 

19.919  Changes  affecting  applications  and 
permits. 

19.920  Automatic  termination  of  permits. 


19.921  Change  in  type  of  alcohol  fuel  plant. 

19.922  Change  in  name  of  proprietor. 

19.923  Changes  in  officers,  directors,  or 
principal  persons. 

19.924  Change  in  proprietorship. 

19.925  Continuing  partnerships. 

19.926  Change  in  location. 

Alternate  Operations 

19.930    Alternating  proprietorship. 
Permanent  Discontinuance  of  Business 
19.945    Notice  of  permanent  discontinuance. 
Suspension  or  Revocation  of  Permits 

19.950    Suspension  or  revocation. 

Bonds 

19.955  Bonds. 

19.956  Amount  of  bond. 

19.957  Instructions  to  compute  bond  penal 
sum. 

19.958  Conditions  of  bond. 

19.959  Additional  provisions  with  respect  to 
bonds. 

Construction,  Equipment  and  Security 

19.965  Construction  and  equipment. 

19.966  Security. 

19.967  Additional  security. 

Supervision 

19.970    Supervision  of  operations. 
Accounting  for  Spirits 

19.980  Gauging. 

19.981  Inventories. 

19.982  Records. 

19.983  Spirits  rendered  unfit  for  beverage 
use  in  the  production  process. 

19.984  Record  of  spirits  received. 

19.985  Record  of  spirits  rendered  unfit  for 
beverage  use. 

19.986  Record  of  dispositions. 

19.987  Maintenance  and  retention  of 
records. 

19.988  Reports. 

Redistillation 

19.990     Redistillation  of  spirits  or  fuel 
alcohol  received  on  plant  premises. 

Vse,  Withdrawals,  and  Transfers 

19.995  Use  on  premises. 

19.996  Withdrawal  of  spirits. 

19.997  Withdrawal  of  fuel  alcohol. 

19.998  Transfer  in  bond  of  spirits. 

19.999  Consignor  premises. 

19.1000  Reconsignment  in  transit. 

19.1001  Consignee  premises. 

19  1002    Prohibited  uses,  transfers  and 
withdrawals. 

Materials  for  Rendering  Spirits  UnHt  for 
Beverage  Use 

19.1005  Authorized  materials. 

19.1006  Other  materials. 

19.1007  Samples. 

Marks 

19.1008  Marks. 

4 

Subpart  Z— Paperworic  Reduction  Act 

19.1010    OMB  Control  Numbers  assigned 
pursuant  to  the  Paperwork  Reduction 

Act. 
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Subpart  A— Scope 

§  19.1     General. 

The  rei^uidtions  in  'his  part  relate  to 
the  locdticR,  constru(,liun,  equipment, 
arrdngement.  qualification,  and 
operat.on  (including  activities  incident 
thereto)  of  distilled  spirits  plants. 

§  19.2    Terrrtorial  extent 

This  part  applies  to  the  several  States 
of  the  United  States  and  the  District  of 

Columbia 

§  19.3     Related  regulations. 

Regu.'dtiv.us  re!  iiirg  to  this  pari  are 
listed  below: 

2''  CFR  Pdrt  1 — Basic  Permit  Requiremenis 

I'nJer  the  Federal  Alcohol  Administration 

Art 
Z^  CVH  Pd,-'  :-\.)ninduslriai  Use  of  Distilled 

Spirits  dr.J  V.  ,ne 
."■'  CFR  Par'  1— Bulk  Sales  and  Bottling  of 

Di3t:i!ed  Sp;:'.'s. 
_^  CFR  Pri-'  4-- Labeling  and  Advertising  of 

Wire 
2"  CFR  Par'  5 — labeling  and  Advertising  of 

Distilled  Sp,.-:-s. 
J~  CFK  Part  21— Formulas  for  Denatured 

Alcohiil  and  Rum. 
2"  CFR  Part  jO— Gauging  Manual. 
2"  CFR  Par;  t  ":>— Miscellaneous  Regulations 

ReU'inii  to  Liq'jor. 
2"  CFR  Pd't  194— Liquor  Dealers. 
27  CFR  Pdrt  196— Stills. 
2-  CFR  Pdrt  W  -Drawback  on  Distilled 

Snir:ts  L'sed  in  Manufacturing 

Nunbevcr.njo  Products. 
2"  CF'R  Pd:t  200— Rules  of  Practice  in  Permit 

Pro':e('':-:>jS- 
27  CFR  Pc,:'  J'  I— Distnbiit.on  and  L'se  of 

Uena;.;.-!-  :  A.     .no!  and  Rum. 
-"  CFR  P  li  -  213 — Disirtbution  and  Use  of 
.Aicohol. 
231— Taxpaid  Wine  Bottling 


Tdx  Kr.' 
-CFR  PdT' 

Houses 
-CFR  Part 
-  CF'R  Par; 

[^le^ro  R:c 


-Wine 
2 JO— Liqjors  and  .Articles  from 
o  ar.J  'he  Virgin  Islands. 
^-  CFR  Part  2.il— Importation  of  Distilled 

Spin's.  W'nes.  and  EJeer. 
27  CFR  Part  252 — ELxportdtion  of  Liquors. 
JI  CFR  Parr  225— Acceptance  of  Bonds. 
.Nc'es  or  CJther  Obligations  Issued  or 
C'ja.ar.'eed  by  the  United  States  as 
Sf^i.n'y  111  Lieu  of  Surety  or  Sureties  on 
P(  na!  Bv^nds. 

Subpart  B — Definitiors 

§  19, 1 1     Meaning  of  terms. 

W  hen  used  m  this  part  and  in  forms 
prescribed  ur.der  this  part,  terms  shall 
have  the  medr.ir.g  ascribed  in  this 
section.  V\'ords  m  the  plural  form 
include  the  s:n^'j!ar,  and  vice  versa,  and 
words  indicdtir.i^  the  masculine  gender 
include  the  fe.Tiinine  The  terms 
"includes    and  "mcl'jding"  do  not 
exclude  other  things  not  enumerated 
which  are  m  the  same  general  class. 


Alcoholic  flavoring  maleriah.  The 
term  "alcoholic  flavoring  materials" 
means  those  nonbeverage  products  on 
which  drawback  has  been  or  will  be 
claimed  under  26  L'.S.C.  5131-5134  or 
flavors  imported  free  of  tax  which  are 
unfit  for  beverage  purposes.  The  term 
does  not  include  flavorings  or  flavoring 
extracts  manufactured  on  the  bonded 
premises  of  a  distilled  spirits  plant  as  an 
intermediate  product. 

Application  for  registration.  The 
application  required  under  26  U.S.C. 
5171(c). 

Area  supervisor.  The  supervisory 
officer  of  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  area  office. 

Article.  A  product,  containing 
denatured  spirits,  which  was 
manufactured  under  27  CFR  Part  211  or 
this  part. 

ATF bond' For  purposes  of  this  part, 
ATF  bond  means  the  internal  revenue 
bond  as  prescribed  in  26  U.S.C  Chapter 
51. 

ATF  officer  An  officer  or  employee  of 
the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  (ATF)  authorized  to  perform 
any  function  relating  to  the 
administration  or  enforcement  of  this 
part. 
Bank.  Any  commercial  bank. 
Banking  day.  Any  day  during  which  a 
bank  is  open  to  the  public  for  carrying 
on  substantially  all  its  banking 
functions. 

Basic  permit.  The  document 
authorizing  the  person  named  therein  to 
engage  in  a  designated  business  or 
activity  under  the  Federal  Alcohol 
Administration  Act. 

Bonded  premises.  The  premises  of  a 
distilled  spirits  plant,  or  part  thereof,  as 
described  in  the  application  for 
registration,  on  which  distilled  spirits 
operations  defined  in  26  U.S.C.  5002  are 
authorized  to  be  conducted. 

Bottler  A  proprietor  of  a  distilled 
spirits  plant  qualified  under  this  part  as 
a  processor  who  bottles  distilled  spirits. 

Bulk  container  Any  approved 
container  having  a  capacity  in  excess  of 
one  wine  gallon. 

Bulk  conveyance.  A  tank  car,  tank 
truck,  tank  ship,  tank  barge,  or  a 
compartment  of  any  such  ccnveyanoe. 
or  any  other  container  approved  by  the 
Director  for  the  conveyance  of     , 
comparable  quantities  of  spirits. 
including  denatured  spirits,  and  wines. 
Bulk  distilled  spirits.  The  term  "bulk 
distilled  spirits"  means  distilled  spirits 
in  a  container  having  a  capacity  in 
excess  of  one  gallon. 

Business  day.  Any  day,  other  than  a 
Saturday,  Sunday,  or  a  legal  holiday. 
(The  term  legal  holiday  includes  all 
holidays  in  the  District  of  Columbia  and 
statewide  holidavs  in  the  particular 
j) 


State  in  which  the  claim,  report,  or 
return,  as  the  case  may  be.  is  required  to 
be  filed,  or  the  act  is  required  to  be 
performed.) 

Carrier.  Any  person,  company, 
corporation,  or  organization,  including  a 
proprietor,  owner,  consignor,  consignee, 
or  bailee,  who  transports  distilled 
spirits,  denatured  spirits,  or  wine  in  an> 
manner  for  himself  or  others. 
CFR.  The  Code  of  Federal 
Regulations, 

Commercial  hank.  A  bank,  whether  or 
not  a  member  of  the  Federal  Reser\  e 
system,  which  has  access  to  the  Federal 
Reserve  Communications  System 
(FRCS)  or  Fedwire,  The  "FRCS-  .ir 
"Fedwire"  is  a  communications  network 
that  allows  Feder.il  Reset ve  system 
member  banks  to  effect  a  transfer  of 
funds  for  their  customers  [or  other 
commercial  hanks)  to  the  Tre.isurv 
Account  at  the  Federal  Re<;er\e  Bi^k  of 
New  York, 

Container  A  receptacle,  vessel,  or 
form  of  bottle,  can.  package  tank  or 
pipeline  (where  specifically  included) 
used  or  capalile  of  being  used  to 
contain,  store,  transfer,  convey  remove. 
or  withilr.iw  spirits  and  deri.j'ured 
spirits 

Denaturant  or  denaturing  material. 
Any  material  authorized  under  27  CFR 
Part  21  for  addition  to  spirits  in  th" 
production  of  denatured  spirits 

Denatured  spirits.  Spirits  to  v%hu  h 
denaturants  have  been  added  as 
provided  in  27  CFR  Part  21, 

Director.  The  Director,  Bureau  of 
Alcohol,  Totiacco  and  Firearms  the 
Department  of  the  Treasury. 
Washington.  DC. 

Director  of  the  ser\'ice  center  A 
director  of  an  internal  revenue  service 
center. 

Distilled  spirits  operations.  Any 
authorized  distilling,  warehousing,  or 
processing  operations  conducted  on  the 
bonded  premises  of  a  plant  qualified 
under  this  part. 

Distilling  material.  Any  fermented  oi 
other  alcoholic  substance  capable  of,  or 
intended  for  use  in,  the  original 
distillation  or  other  origi.'-.al  proc  essing 
of  spirits. 

District  director  A  liistrx  t  (iirertor  of 
internal  revenue. 

Electronic  fund  trunst'er  or  FFT  Any 
transfer  of  funds  effected  by  a 
proprietors  comm"rc:al  bank,  e!''if>r 
directly  or  through  a  correspondeni 
banking  relationship,  via  the  Feiieral 
Reserve  Communications  System 
(FRCS)  or  Fedwire  to  the  Treasury 


Reserve  Bank  of 


Ac(.ount  at  the  Fed 
New  Yor.k 

E.\port  or  t'\;\)r'.:t:L  u  A  severance  of 
goods  from  the  .mass  of  things  belonging 
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to  the  United  States  with  the  intention  of 
uniting  them  to  the  mass  of  things 
belonging  to  some  foreign  country  and 
shall  include  shipments  to  any 
possession  of  the  United  States.  For  the 
purposes  of  this  part,  shipments  to  the 
Commonwealth  of  Puerto  Rico,  and  to 
the  territories  of  the  Virgin  Islands, 
American  Samoa,  and  Guam,  shall  also 
be  treated  as  exportations. 

Fermenting  material.  Any  material 
which  is  to  be  subjected  to  a  process  of 
fermentation  to  produce  distilling 
material. 

Fiduciary.  A  guardian,  trustee, 
executor,  administrator,  receiver, 
conservator,  or  any  person  acting  in  any 
fiduciary  capacity  for  any  person. 

Fiscal  year.  The  period  October  1  of 
one  calendar  year  through  September  30 
of  the  following  year. 

Gallon  or  wine  gallon.  The  liquid 
measure  equivalent  to  the  volume  of  231 
cubic  inches. 

In  bond.  When  used  with  respect  to 
spirits,  denatured  spirits,  articles,  or 
wine  refers  to  spirits,  denatured  spirits, 
articles,  or  wine  possessed  under  bond 
to  secure  the  payment  of  the  taxes 
imposed  by  26  U.S.C.  Chapter  51,  and  on 
which  such  taxes  have  not  been 
determined.  The  term  includes  such 
spirits,  denatured  spirits,  articles,  or 
wine  on  the  bonded  premises  of  a 
distilled  spirits  plant,  such  spirits, 
denatured  spirits,  or  wines  in  transit 
between  bonded  premises  (including,  in 
the  case  of  wine,  bonded  wine  cellar 
premises).  Additionally,  the  term  refers 
to  spirits  in  transit  from  customs 
custody  to  bonded  premises,  and  spirits 
withdrawn  without  payment  of  tax 
under  26  U.S.C.  5214,  and  with  respect  to 
which  relief  from  liability  has  not 
occurred  under  the  provisions  of  26 
U.S.C.  5005(eK2). 

Industrial  use.  As  applied  to  spirits, 
shall  have  the  meaning  ascribed  in  27 
CFR  Part  2. 

Intermediate  product.  Any  product 
manufactured  pursuant  to  an  approved 
formula  under  27  CFR  Part  5,  not 
intended  for  sale  as  such  but  for  use  in 
the  manufacture  of  a  distilled  spirits 
product. 

I.R.C.  The  Internal  Revenue  Code  of 
1954.  as  amended. 

Kind.  As  applied  to  spirits,  except  as 
provided  in  §  19.597.  kind  shall  mean 
class  and  type  as  prescribed  in  27  CFR 
Part  5.  As  applied  to  wines,  kind  shall 
mean  the  classes  and  types  of  wines  as 
prescribed  in  27  CFR  Part  4. 

Liquor  bottle.  A  bottle  made  of  glass 
or  earthenware,  or  of  other  suitable 
material  approved  by  the  Food  and  Drug 
Administration,  which  has  been 
designed  or  is  intended  for  use  as  a 
container  for  distilled  spirits  for  sale  for 


beverage  purposes  and  which  has  been 
determined  by  the  Director  to  protect 
the  revenue  adequately. 

Liter.  A  metric  unit  of  capacity  equal 
to  1,000  cubic  centimeters  of  alcoholic 
beverage,  and  equivalent  to  33.814  fluid 
ounces.  A  liter  is  divided  into  1.000 
milliliters.  Milliliter  or  milliliters  may  be 
abbreviated  as  "ml." 

Lot  identification.  The  lot 
identification  described  in  §  19.593. 

Mash,  wort,  wash.  Any  fermented 
material  capable  of,  or  intended  for,  use 
as  a  distilling  material. 

Nonindustrial  use.  As  applied  to 
spirits,  shall  have  the  meaning  ascribed 
in  27  CFR  Part  2. 

Operating  permit.  The  document* 
issued  pursuant  to  26  U.S.C.  5171(d), 
authorizing  the  person  named  therein  to 
engage  in  the  business  or  operation 
described  therein. 

Package.  A  cask  or  barrel  or  similar 
wooden  container,  or  a  drum  or  similar 
metal  container. 

Package  identification  number.  The 
package  identification  number  described 
in  §  19.593. 

Person.  An  individual,  trust,  estate. 
partnership,  association,  company,  or 
corporation. 

Plant  or  distilled  spirits  plant.  An 
establishment  qualified  under  this  part 
for  distilling,  warehousing,  processing  or 
any  combination  thereof. 

Plant  number.  The  number  assigned  to 
a  distilled  spirits  plant  by  the  regional 
director  (compliance). 

Processor.  Except  as  otherwise 
provided  under  26  U.S.C.  5002(a)(6),  any 
person  qualified  under  this  part  who 
manufactures,  mixes,  bottles,  or 
otherwise  processes  distilled  spirits  or 
denatured  spirits,  or  manufactures  any 
article. 

Proof  The  ethyl  alcohol  content  of  a 
liquid  at  60  degrees  Fahrenheit,  stated 
as  twice  the  percent  of  ethyl  alcohol  by 
volume. 

Proof  of  distillation.  The  composite 
proof  of  the  spirits  at  the  time  the 
production  gauge  is  made, or,  if  the 
spirits  had  been  reduced  in  proof  prior 
to  the  production  gauge,  the  proof  of  the 
spirits  prior  to  such  reduction,  unless  the 
spirits  are  subsequently  redistilled  at  a 
higher  proof  than  the  proof  prior  to 
reduction. 

Proof  gallon.  A  gallon  of  liquid  at  60 
degrees  Fahrenheit  which  contains  50 
percent  by  volume  of  ethyl  alcohol 
having  a  specific  gravity  of  0.7939  at  60 
degrees  Fahrenheit  referred  to  water  at 
60  degrees  Fahrenheit  as  unity,  or  the 
alcoholic  equivalent  thereof. 

Proprietor.  The  person  qualified  under 
this  part  to  operate  the  distilled  spirits 
plant. 


Reconditioning.  The  dumping  of 
distilled  spirits  products  in  bond  after 
their  bottling  or  packaging,  for  purposes 
other  than  destruction,  denaturation, 
redistillation,  or  rebottling.  The  term 
may  include  the  filtration,  clarification, 
stabilization,  or  reformulation  of  a 
product. 

Recovered  article.  An  article 
containing  specially  denatured  spirits 
salvaged  without  all  of  its  original 
ingredients,  or  an  article  containing 
completely  denatured  alcohol  salvaged 
without  all  of  the  denaturants  for 
completely  denatured  alcohol,  under  27 
CFR  Part  211. 

Region.  A  Bureau  of  Alcohol.  Tobacco 
and  Firearms  region. 

Region  director  (compliance).  The 
principal  regional  official  responsible  for 
administering  regulations  in  this  part. 

Season.  The  period  from  January  1 
through  June  30,  is  the  spring  season, 
and  the  period  from  July  1  through 
December  31  is  the  fall  season. 

Secretary.  The  Secretary  of  the 
Treasury  or  his  delegate. 

Service  center.  An  Internal  Revenue 
Service  Center  in  any  of  the  Internal 
Revenue  regions. 

Spirits  or  distilled  spirits.  That 
substance  known  as  ethyl  alcohol, 
ethanol,  or  spirits  of  wine  in  any  form 
(including  all  dilutions  and  mixtures 
thereof,  from  whatever  source  or  by 
whatever  process  produced),  but  not 
denatured  spirits  unless  specifically 
stated.  For  the  purposes  of  the 
requirements  of  this  part  relating  to 
liquor  bottles,  labels,  and  strip  stamps 
or  alternative  devices,  the  term  "spirits" 
or  "distilled  spirits"  shall  not  include 
mixtures  containing  wine,  bottled  at  48 
degrees  of  proof  or  less,  if  the  mixture 
contains  more  than  50  percent  wine  on  a 
proof  gallon  basis.  However,  distilled 
spirits  products  containing  wine  bottled 
at  48  degrees  of  proof  or  less,  if  such 
mixture  contains  more  than  50  percent 
wine  on  a  proof  gallon  basis  shall  be 
subject  to  the  formula  requirements  of 
this  part  and  27  CFR  Part  5  and  the 
labeling,  advertising  and  standards  of 
fill  requirements  in  27  CFR  Part  4. 

Spirits  residues.  Residues,  containing 
distilled  spirits,  of  a  manufacturing 
process  related  to  the  production  of  an 
article  under  27  CFR  Part  211. 

Tax-determined  or  determined.  When 
used  with  respect  to  the  tax  on  any 
distilled  spirits  to  be  withdrawn  from 
bond  on  determination  of  tax,  shall 
mean  that  the  taxable  quantity  of  spirits 
has  been  established. 

Taxpaid.  When  used  with  respect  to 
distilled  spirits  shall  mean  that  all 
applicable  taxes  imposed  by  law  in 
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respect  of  such  spirits  hdve  been 
determined  or  paid  as  provided  by  law. 

This  chapter.  Title  27.  Code  of  (-'piIiThI 
Regulations.  Ch.iptfr  I  (27  CFR  Chiipirr 
!)• 

Transfer  sn  bond.  The  rf.niovjl  i-f 
spirits,  denatured  spiiits  and  wir,(s  frcin 
one  bonded  premises  to  anoihf  i  i    ind-i) 
premises. 

Treasury  Ace our.t.  The  Departm-'nt  of 
the  Treasury's  General  Account  at  tin- 
Federal  Reserve  Bank  of  New  York 

Unfinished  spirits.  Spirits  m  the 
production  s'.  ''■■"n  prior  to  production 
-gauge. 

U.S.C.  The  United  States  Code 

Warehouseman.  A  proprietor  cf  a 
distilled  spirits  plant  qualified  unilrr  this 
part  to  store  bulk  distilled  spirits. 

Wire  spirits.  The  term  "wine  spirits" 
means  spirits  authorized  for  use  in  wine 
production  by  26  U.S.C.  5373. 

Subpart  C— Taxes 

Spirits 

§  19.21     Tax. 

A  tax  is  imposed  by  26  U  SC   5<yn  nn 
all  spirits  produced  in  or  imported  into 
the  United  States  at  the  rate  prescribed 
in  such  section  on  e.ich  proof  gallon  and 
a  proportionate  tax  at  a  like  rate  on  ail 
fractional  parts  of  a  proof  gallon.  Wines 
containing  more  than  24  percent  of 
alcohol  by  volume  are  taxed  as  spirits. 
All  products  of  distillation,  by  whatever 
name  known,  which  contain  spirits,  on 
which  the  t  !X  imposed  by  law  has  not 
been  paid,  and  any  alcoholic  inj-reuienl 
added  to  such  products,  are  considered 
and  taxed  as  spirits. 

(Sec.  201,  Pull  L  Ho-eo9,  72  Stat.  1,114.  us 

a,7iended)  i-t-  I  S  C.  5001)) 

§  19.22    Attactiment  of  tax. 

I'nder  J:,  I'  S  C.  5(Xn;^l),  the  tax 
attaches  to  spirits  as  soon  as  the 
subs'. ince  rom.es  into  existence  as  such. 
whether  it  be  sub^it'ciiiently  separated  as 
pure  or  impure  spirits,  or  be 
immediately,  or  at  any  subsequent  lime. 
transferred  into  any  other  substance, 
either  in  the  process  of  original 
production,  cr  by  any  subsequent 
process. 

(Sec   201    f^jb   L.  81-8,19.  72  Stat.  1314.  as 

amended  (26  V  S  C  5001)) 

§  19.23     Lien. 

Under  26  L'  S  C.  5(XM.  the  tjx  becomes 
a  first  lien  on  the  spirits  from  the  time 
the  spirits  come  into  existence  as  such. 
The  condit:)ns  under  which  the  first  lien 
shall  be  termina'tKl  as  described  in  2Q 
U.SC.  5004 

(Sec.  201,  P-ub   L  85-859  72  Slal.  1317.  a^ 
amended  (26  L'  S  C  5004)) 


§  19.24    Person  liabie  lor  tax. 

(a)  Distilling.  26  U.S.C.  5005  provides 
that  the  distiller  of  spirits  is  liable  for 
the  tax  and  that  each  proprietor  or 
possessor  of.  and  person  m  any  m.inniT 
interested  m  the  use  of.  any  still. 
d:siillin«  apparatus,  or  distillery   sh.dl 
he  jointly  and  severally  liable  for  the  lax 
on  distilled  spirits  produced.  However,  a 
person,  not  an  officer  or  director  of  a 
corporate  proprietor,  owning  or  having 
the  right  of  control  of  not  more  'han  10 
percent  of  any  c:l.iss  of  stock  of  that 
proprietor,  is  not  liable  by  reason  of  the 
stock  ownership  or  control.  Persons 
transferring  spirits  in  bond  so  liaMe  for 
the  tax  are  relieved  of  liability  if 

(1)  The  proprietors  of  transferiing  ,ir.d 
receiving  premises  are  independent  of 
each  other  and  neillier  has  a  proprietary 
interest,  directly  or  indirectly,  in  the 
business  of  the  other,  and 

(2)  No  person  so  liable  for  the  tax  on 
the  spirits  transferred  retains  any 
interest  m  the  spirits. 

(b)  Storage  on  bonded  premises.  26 
U.S.C.  5005(c)  provides  that  each  person 
operating  bonded  premises  shall  be 
liable  for  the  tax  on  all  spirits  while  the 
spirits  are  styrt'd  on  the  premises,  and 
on  all  spirits  which  are  m  transit  to  the 
premises  from  the  time  of  removal  from 
the  transferor's  bonded  premises. 
pursuant  to  an  approved  application. 
Liability  for  the  tax  continues  until  the 
spirits  are  transferred  or  withdrawn 
from  bonded  premises  as  authorized  by 
law,  or  until  the  liability  for  tax  is 
relieved  under  the  provisions  of  26 
U.S.C.  5008(a).  Claims  for  relief  from 
liability  for  sp;rits  lost  are  provided  for 
in  §  19.41.  Voluntary  destruction  of 
spirits  in  bond  is  provided  for  in  Subpart 
U  of  this  part. 

(c)  Withdrawals  without  payment  of 
tax.  Under  26  U.S.C.  5005(e).  any  person 
who  withdraws  spirits  from  the  bonded 
premises  of  a  plant  without  payment  of 
tax,  as  provided  in  26  US  C.  5214,  shall 
be  liable  for  the  tax  on  the  spirits  from 
the  time  of  withdrawal.  The  person  shall 
be  relieved  of  any  liability  at  the  time 
the  spirits  are  exported,  deposited  in  a 
foreign-trade  zone,  used  in  production  of 
wine,  deposited  in  a  customs  bonded 
warehouse,  laden  as  supplies  upon  or 
used  in  the  maintenance  or  repair  of 
certaih  vessels  or  aircraft,  or  used  for 
certain  research,  development  or  testing, 
as  provided  by  law. 

(d)  Withdrawals  free  of  ta.K.  Persons 
liable  for  tax  under  paragraph  (a)  of  this 
section,  are  relieved  of  the  liability  on 
spirits  withdrawn  from  bonded  premises 
free  of  tax  under  this  part,  at  the  time 
the  spirits  are  withdrawn. 

(e)  Withdrawn  from  customs  custody 
without  payment  of  tax.  26  U.S.C. 
5232(a)  provides  that  when  imported 


distilled  spirits  in  bulk  containers  are 
withdrawn  from  customs  custody  and 
transferred  to  the  bonded  premises  of  a 
distilled  spirits  plant  without  pa\mcnl  of 
the  tax  imposed  on  imported  distilled 
spirits  by  26  U  S.C.  5001,  the  per.-,on 
operating  the  bonded  premises  of  the 
distilled  spirits  plant  to  which  spirits  are 
tr.insferred  shall  become  liable  for  the 
lax  on  the  spirits  upon  their  release  from 
customs  custody,  and  the  importer  shill 
thereupon  be  relieved  of  liability  for  the 
tax. 

(Sec.  201.  i'til)    L.  85-8.59.  71  Stal.  l.tlH.  ds 
amended  Ufi  US  C.  .50(Ja),  Sec.  3.  Pub,  L  90- 
ti,)0.  82  Sidl.  1.128.  ds  amended  (26  I'  S.C. 
5232);  Sec.  3.  Pjh   L.  91-6.59.  84  Stdt   19a5   ,is 
amended  (26  VI  S  C.  50«>()1| 

iS  19.25     Time  for  tax  determination. 

Except  as  otherwise  provided  in  ihis 

part,  the  tax  on  spirits  shall  be 

detf.'rmined  when  the  spirits  are 

withdrawn  from  bond.  The  tax  on  spirits 

which  are  to  be  withdrawn  from  bonded 

premises  shall  be  determined  upon 

completion  of  the  gauge  for 

determination  of  tax  and  before 

iC'ilhdrawal  from  bonded  prem.ises. 
^.^  ^ 

ISec.  201.  Pub,  L.  8.5-859,  72  Stdl  1320  as 

amended  (26  U  S,C.  ,5000]) 

Occupational  Taxes 

<}  19.26    Liquor  dealer's  special 
(occupational)  tax. 

.•\  proprietor  sh.ill  be  suh|ecl  lo  or 
exempt  from  a  liquor  dealer's 
occupational  tax  as  provided  in  2"  CFR 
Part  194 

(Set   201.  Pub   L.  85-859.  72  Slat.  1340.  as 

-iTien(ied  (2fU' S  C   5111.  5113!) 

^  19.27    Still  manufacturer's  special  tax. 

Special  occupational  tax  as  a  still 
manufacturer  and  a  commodity  tax  for 
each  still  or  condenser  manufactured  is 
imposed  by  26  U.S.C.  5101  on  certain 
persons  who  manufacture  stills  or 
condensers  to  be  used  in  distilling. 
Provisions  for  occupational  and 
commodity  taxes  imposed  on 
ni.jnufai  lun^rs  of  stills  or  condensers  are 
(ont.iined  m27Cl-R  Part  196. 

(Sec.  201.  Pub.  L.  85-659,  72  Stat.  1339  (26 
U  S.C.  5101)) 

Assessments 

§  19.31     Production  not  accounted  for. 

V\here  the  regional  director 
(compliance)  finds  that  a  distiller  has 
not  accounted  for  all  spirits  produced  bv 
him,  assessment  shall  lie  made  for  the 
lax  on  the  difference  lietween  the 
quantity  reported  and  the  quantity  found 
to  have  been  actually  produced. 

(Sec,  201.  Pub   L  8.5-859.  72  Slat   l:!20.  as 
amended  (26  U.S.C.  5006)) 


Federal  Register  /  Vol.  Sq  No.  41  /  Friday.  March  1.  1985  /  Rules  and  Regulationa 8471 


§  19.32    AsMssroent  of  tax  on  spirits, 
denatured  spirNs,  or  wines  in  bond  which 
are  lost  destroyed  or  removed  without 
authorization. 

When  spirits,  denatured  spirits,  or 
wines  in  bond  are  lost  or  destroyed 
(except  spirits,  denatured  spirits,  or 
wines  on  which  the  tax  is  not  collectible 
by  re.ison  of  the  provisions  of  26  U.S.C. 
5008  (a)  or  (d)  or  26  U.S.C.  5370,  as 
dppiicablc)  and  the  proprietor  or  other 
person  liable  for  the  tax  on  the  spirits, 
denatured  spirits,  or  wines  fails  to  file  a 
claim  for  remission  as  provided  in 
§  19.41(a)  or  when  the  claim  is  denied, 
the  tax  shall  be  assessed.  In  any  case 
where  spirits,  denatured  spirits,  or 
wines  in  bond  are  removed  from  bonded 
premises  other  than  as  authorized  by 
law,  the  tax  shall  be  assessed.  In  the  . 
case  of  losses  under  circumstances 
described  in  26  U.S.C.  5006(b)  with 
respect  to  packages  of  spirits  or 
denatured  spirits  on  bonded  premises, 
the  tax  shall  be  assessed  if  the  tax  is  not 
paid  upon  the  demand  of  the  regional 
director  (compliance). 

(Stc.  201.  Pub,  L  85-859.  72  Slat.  13m  hk 
.tmended,  1323,  as  amended.  1381.  as 
..mended  (26  U.S.C.  5006.  .'■.008,  5370)1 

Wine 

S  19.36    Tax. 

(a)  Imposition  uf  tux.  A  tax  is  imposed 
!iy  lb  U.S.C.  5041  on  wines  (including 
imitation,  substandard,  or  artificial 
wine,  and  compounds  sold  as  wine) 
produced  in  or  imported  into  the  United 
State?.  Proprietors  of  distilled  spirits 
plants  may  become  liable  for  wine  taxes 
iituler  26  U.S.C.  5362(b)(3)  in  connection 
iMth  wine  transferred  in  Imnd  to  a 
uistilled  spirits  plant. 

(b)  Liability  for  tax.  Except  as 
nlherwise  provided  by  law,  the  liability 
tor  t..\  on  wine  transferred  in  bond  from 
a  bonded  wine  cellar  to  a  distilled 
spirits  plant,  or  transferred  in  bond 
heiween  distilled  spirits  plants,  shall 

t  oiitinue  until  the  wine  is  used  in  a 
distilled  spirits  product. 

(Sec.  201.  F>ub.  L.  85-8.i9.  72  Slat.  Ulll.  d.s 
nmended.  1380.  as  amended  (2ri  II  S.C  ."MWl 
s3h:'1) 

(bairns  I 

;;  19.41     Claims  on  spirits,  denatured      « 
spirits,  articles,  or  wines  lost  or  destroyed 
in  bond. 

(a)  Claims  for  remission.  .\\\  claims 
tor  remission  of  tax  required  by  this 
pa.-t.  relating  to  the  destrui  tion  or  loss  ol 
spirits,  denatured  spirits,  articles,  or 
wines  in  bond,  shall  be  filed  with  the 
regional  director  (compliance)  and  shall 
sil  forth  the  following: 

(1)  Identification  (including  serial 
numbers  if  any)  and  location  of  the 


container  or  containers  from  which  the 
spirits,  denatured  spirits,  articles,  or 
wines  were  lost,  or  removed  for 
destruction; 

(2)  Quantity  of  spirits,  denatured 
spirits,  articles,  or  wines  lost  or 
destroyed  from  each  container,  and  the 
total  quantity  of  spirits  or  wines  covered 
by  the  claim; 

(3)  Total  amount  of  tax  for  which  the 
claim  is  filed; 

(4)  Name,  number,  and  address  of  the 
plant  from  which  withdrawn  without 
payment  of  tax  or  removed  for  transfer 
in  bond  (if  claim  involves  spirits  so 
withdrawn  or  removed  or  if  claim 
involves  wines  <cansferred  in  bond)  and 
date  and  purpose  of  such  withdrawal  or 
removal,  except  that  in  the  case  of 
imported  spirits  lost  or  destroyed  while 
being  transferred  from  customs  custody 
to  ATF  bond  as  provided  in  §  19.481,  the 
name  of  the  customs  warehouse,  if  any. 
and  port  of  entry  will  be  given  instead  of 
the  plant  name,  number,  and  address: 

(5)  Date  of  the  loss  or  destruction  (or. 
if  not  known,  date  of  discovery),  the 
cause  or  nature  thereof,  and  all  the  facts 
relative  thereto; 

(6)  Name  of  the  carrier,  where  a  loss 
in  transit  is  involved; 

(7)  The  name  and  address  of  the 
consignee,  in  the  case  of  spirits 
withdrawn  without  payment  of  tax 
which  are  lost  before  being  used  for 
research,  development  or  testing: 

(8)  If  lost  by  theft,  facts  establishing 
that  the  loss  did  not  occur  as  the  result 
of  any  negligence,  connivance,  collusion 

'or  fraud  on  the  part  of  the  proprietor  of 
the  plant,  owner,  consignor,  consignee, 
bailee,  or  carrier,  or  the  employees  or 
agents  of  any  of  them: 

(9)  In  the  case  of  a  loss  by  theft, 
whether  the  claimant  is  indemnified  or 
recompensed  for  the  spirits  or  wines  lost 
and  if  so,  the  amount  and  nature  of 
indemnity  or  recompense  and  the  actual 
value  of  the  spirits  or  wines,  less  the 
tax. 

(b)  Claims  fur  ahutcm^nt.  credit  or 
refund.  Claims  for  abatement  of  an 
assessment,  or  for  c-edit  or  refund  of  tax 
which  has  been  paid  or  determined,  for 
spirits,  denatured  spirits,  articles,  or 
wines  lost  or  destroyed  in  bond  shall  be 
filed  with  the  regional  director 
(compliance).  The  claims  shall  set  forth 
the  information  required  under 
paragraph  (a)  of  this  section  and.  in 
addition,  shall  set  forth — 

(1)  The  date  of  assessment  or  payment 
(or  of  tax  determination,  if  the  tax  has 
not  been  assessed  or  paid)  of  the  tax  fur 
which  abatement,  credit  nr  refund  is 
claimed,  and 

(2)  The  name,  plant  number,  and  the 
address  of  the  plant  w  here  the  tax  was 
determined,  paid,  or  assessed  (or  name. 


address  and  capacity  of  any  other 
person  who  paid  or  was  assessed  the 
tax,  if  the  tax  was  not  paid  by  or 
assessed  against  a  proprietor). 

(c)  Supporting  document.  (1)  Claims 
under  paragraphs  (a)  and  (b)  of  this 
section  shall  be  supported  (whenever 
possible)  by  affidavits  of  persons  having 
personal  knowledge  of  the  loss  or 
destruction.  For  claims  on  spirits, 
denatured  spirits,  articles,  or  wines  lost 
while  being  transferred  by  carrier,  the 
claim  shall  be  supported  by  a  copy  of 
the  bill  of  lading. 

(2)  For  claims  pertaining  to  losses  of 
spirits  withdrawn  without  payment  of 
tax  and  lost  prior  to  being  used  for 
research,  development  or  testing,  the 
claim  shall  be  supported  by  a  copy  of 
the  proprietors  sample  record 
prescribed  in  Subpart  W  of  this  part. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1323.  as 
timendcd.  1381.  as  amended  (26  t'.S.C.  5008, 

.■s;i7oii 

§  19.42    Claims  on  spirits  returned  to 
bonded  premises. 

(a)  Claims  for  credit  or  refund  of  tax 
on  spirits  which  have  been  withdrawn 
from  bonded  premises  on  payment  or 
deieimmation  of  tax  and  which  are 
returned  under  26  U.S.C.  5215  shall  be 
filed  with  the  regional  director 
(compliance)  and  shall  set  forth  the 
following: 

[1 1  Quantity  of  spirits  so  returned; 

(2)  .Amount  of  tax  for  which  the  claim 
IS  filed; 

|3)  Name,  address,  and  plant  number 
of  the  plant  to  which  the  spirits  were 
returned  and  the  date  of  the  return; 

[■\)  The  purpose  for  which  returned; 
and 

(5)  The  serial  number  of  the  gauge 
record  on  which  the  spirits  wc.-e 
returned 

(b)  If  the  spirits  contain  Puerto  Rican 
or  Virgin  Islands  spirits,  the  claim  shall 
sh.'i'.v: 

(1)  Pi-oof  gallons  of  the  finished 
product  derived  from  Puerto  Rican  or 
Virj^in  Islands  spirits:  and 

[2\  The  amount  of  tax  impo.sed  by  26 
LIS  C.  7652,  determined  at  the  ti.me  of 
withdrawal  from  bond  on  the  Puerto 
Rican  or  Virgin  Islands  spirits  contained 
in  the  product 

(c)  Chums  for  credit  or  refund  oi  tax 
shall  be  filed  by  the  proprietor  of  the 
plant  to  which  the  spirits  were  returned 
within  SIX  months  of  the  date  of  the 
return,  .\o  interest  is  allowed  on  any 
claims  for  rcfur.d  or  credit. 

(Sec.  201.  Pub.  I..  85-859.  72  Stat.  1323.  as 
amended  (26  L'.S.C.  5008);  Sec.  807.  Put).  L 
Mt,^:iij.  <):t  Stilt  285  (26  U.S  C,  5215!) 
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§  19.43    Clatma  relating  to  spirits  lost  after 
tax  d«tenninatk>n. 

Claims  for  abatement,  credit,  or 
refund  of  tax  under  this  part,  relating  tu 
losses  of  spirits  occurring  on  bonded 
premises  a'ter  tax  determination  but 
prior  to  physical  removal  from  such 
premises,  shall  be  prepared  and  filed  as 
provided  in,  and  contain  the  inf(jrmalion 
called  for  under  §  19.41ib)  and  be 
supported  by  documents  as  proM(]t;d 
under  S  19  41(c). 

(Sec.  201.  Pub  L  95-859.  72  Stat.  1,123,  as 
amended  (26  U  S  C.  50081) 

S  19.44    Execution  of  claims  and 
supporting  documents. 

All  claims  shall  filed  under  this  part 
for  abatement  or  refund  shall  be  filed  on 
Form  843.  All  claims  filed  under  this  part 
for  credit  or  remission  of  tax  shall  be 
filed  on  Form  2635.  Claims  fur 
abatement,  remission,  credit,  or  refund 
shall  (a)  show  the  name,  address,  and 
capacity  of  the  claimant,  (b)  be  signed 
by  the  claimant  or  his  duly  authorized 
agent,  and  (r)  be  executed  under  the 
penalties  of  per)ur>'  as  provided  in 
§  19.100.  Supporting  documents  required 
by  this  part  to  be  submitted  with  a  claim 
shall  be  attached  to  the  claim  and  shall 
be  deemed  to  be  a  part  thereof  The 
regional  director  (compliance)  may 
require  the  submission  of  additional 
evidence  in  support  of  any  claim  filed 
under  this  part  when  deemed  necessary 
for  proper  action  on  the  claim. 

(See.  201.  Puti.  L  85-8.59,  72  Stat.  1323,  as 
a.Tiended  (26  L.'  S  C   50(18);  Sec.  807.  Pub.  L. 
96-39.  93  Stdt.  285  (26  T  S  C  521  5)) 

S  19.45    Claims  for  credit  of  tax. 

Claims  for  credit  of  tax,  as  provided  in 
this  part,  may  be  filed  af'er 
determination  of  the  tax  whether  cr  not 
the  tax  has  been  paid.  The  claimant  may 
not  anticipate  allowance  of  a  credit  or 
make  an  adjusting  entry  in  a  tax  return 
pending  action  on  the  daim, 

!St;c.  201.  Pub  L  85-859.  73LSidt.  1323,  as 
dmended  (26  U  S  C.  5008;:  s)>c  807.  Pub.  I.. 
96-39.  93  Stdt.  285  (26  L'  S  C   5215|) 

§  19.46    Adjustments  for  credited  tax. 
When  notification  of  allowance  of 
credit  is  received  from  the  regional 
director  (compliance),  including 
notification  of  credit  for  tax  on  spirits 
exported  with  benefit  of  drawback  as 
provided  in  27  CFR  Part  252.  the 
claimant  shall  make  an  adjusting  entry 
and  explanatory  statement  (specifically 
identifying  the  notification  of  allowance 
of  credit)  in  the  next  distilled  spirits  tax 
return  (or  returns)  to  the  extent 
necessary  to  exhaust  the  credit. 

(Sec.  201.  Pub  L.  85-859,  7;i  Slat.  1323.  as 
amended.  1336.  as  amended  (26  U.S.C.  .5008, 

506211 


Subpart  D — Administrative  and 
Miscellaneous  Provisions 

Authorities  of  the  Director 

§19.61     Form  prescribed. 

(a)  The  Director  is  aulhori/.ed  to 
prescribe  all  forms  required  by  this  part. 
All  of  the  information  required  by  each 
form  shall  be  furnished,  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  thereon  or  issued  in  respect 
thereto,  and  as  required  by  this  part. 

(b)  "Public  Use  Form.s"  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
.•\lcohol.  Tobacco  and  Firearms.  This 
publication  is  available  from  the  ATF 
Distribution  Center 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center. 

(Sec.  807,  Kib  I..  96-39,  93  Slat,  284  (26  U.S.C. 
5207)) 

§  19.62    Alternate  methods  or  procedures. 

The  proprietor,  on  specific  appioval 
by  the  Director  as  provided  in  this 
paragraph,  may  use  an  alternate  method 
or  procedure  in  lieu  of  a  method  or 
procedure  specifically  prescribed  in  this 
part.  The  Director  may  approve  an 
alternate  method  or  procedure,  subject 
to  stated  conditions,  when  he  fimls 
that— 

(a)  Good  cause  has  been  shown  for 
the  use  of  the  alternate  method  'ir 
procedure;  ^ 

|b)  The  alternate  method  or  procedure 
is  within  the  purpose  of.  and  consistent 
wiih  the  effect  intended  by.  the 
specifically  prescibed  method  or 
procedure,  and  affords  equivalent 
security  to  the  revenue;  and 

(c)  The  alternate  method  or  procedure 
will  not  be  contrary  to  any  provision  of 
law.  and  will  not  result  in  an  increase  in 
cost  to  the  Government  or  hinder  the 
effective  administration  of  this  part.  No 
alternate  method  or  procedure  relating 
to  the  giving  of  any  bond  or  to  the 
assessment,  payment,  or  collection  of 
tax,  shall  be  authorized  under  this 
paragraph.  Where  the  proprietor  desires 
to  employ  an  alternate  method  or 
procedure,  he  shall  submit  a  written 
applicathin  to  do  so  to  the  regional 
director  (compliance),  for  transmittal  to 
the  Director.  The  application  shall 
specifically  describe  the  proposed 
alternate  method  or  procedure,  and  shall 
set  forth  the  reasons  therefor.  Alternate 
methods  or  procedures  shall  not  be 
employed  until  the  application  has  been 
approved  by  the  Director.  The  proprietor 
shall,  during  the  period  of  authorization 
of  an  alternate  method  or  procedure, 
comply  with  the  terms  of  the  approved 
application.  Authorization  for  any 
alternate  method  or  procedure  may  be 


withdrawn  whenever  in  the  judgment  of 
the  Director  the  revenue  is  jeopardizi'd 
or  the  effective  administration  of  this 
part  is  hindered  by  the  continuation  of 
such  authorization.  As  used  in  this 
paragraph,  alternate  methods  or 
procedures  shall  include  alternate 
construction  or  equipment. 

(Sec.  201,  Pub.  L.  85-«.59,  72  Stat.  1353,  as 
amended.  1395,  as  amended  (26  U.S.C.  5178. 

5.5:,2|) 

§  19.63    Pilot  operations. 

The  Director  may  waive  any 
regulatory  provisions  of  26  U.S.C. 
Chapter  51,  and  of  the  regulations  m  this 
part,  for  temporary  pilot  or  experimental 
operations  for  the  purpose  of  facilit^ing 
the  development  and  testing  of 
improved  methods  of  governmental 
supervision  (necessary  for  the  protection 
of  the  revenue)  over  plants.  For  this 
purpose,  the  Director  may,  with  the 
approval  of  the  proprietor  thereof, 
designate  any  plant  for  such  operations. 
I'he  prov  ision  of  law  and  regulations 
waived  and  the  period  of  time  during 
which  such  waiver  shall  continue  shall 
be  stated  in  writing  by  the  Director.  The 
provisions  of  this  section  shall  not  be 
construed  as  authority  to  waive  the 
filing  of  any  bond  or  the  payment  of  any 
tax  provided  for  in  26  U.S.C.  Chapter  51 

(Sec.  :0].  Pub.  L  85-859,  72  Stat.  1395.  as 
amendrd  (26  U.S.C.  5554)) 

§19.64    (Reserved) 

§  19.65     Experimental  distilled  spirits  plant. 

The  Director  may  authorize  the 
establishment  and  operation  of 
experimental  plants  for  specific  .ind 
limited  periods  of  time  solely  for 
experimentation  in,  or  development  of— 

(a)  Sources  of  materials  from  which 
spirits  may  be  produced: 

(b)  Processes  by  which  spirits  ni.iy  b.' 
produced  or  refined;  or 

(c)  Industrial  uses  of  spirits. 

I'he  Director  may  waive  any  pro\;.sion 
of  26  U.S.C.  Chapter  51  (other  than  26 
use.  5312)  and  of  this  part  (other  than 
this  section  and  §  19.66)  to  the  extent  he 
deems  necessary  to  effectuate  the 
purposes  of  26  U.S.C.  5312(b),  except 
that  he  may  not  waive  the  payment  of 
any  tax  on  spirits  removed  from  surh 
plant. 

(Sec.  201,  Pub.  L.  85-8.'.9.  72  Stat.  13"5,  as 
amended  (26  U  S  C.  5312)) 

§  19.66    Application  to  established 
experimental  plants. 

.•\ny  person  desiring  to  establish  h:) 
evperimental  plant  shall  make  writton 
application  to  the  Director,  through  the 
regional  director  (compliance),  and 
obtain  the  Director's  approval  of  the 
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proposed  establishment.  The  applicant 
shall  file  with  such  application  a  bond  in 
sue  h  form  and  penal  sum  as  required  by 
the  Director.  The  application  shall  state 
the  nature,  extent,  and  purpose  of  the 
operations  to  be  conducted  and  describe 
the  operations  and  equipment,  the 
location  of  the  plant  {including  the 
proximity  to  other  premises  or 
operations  subject  to  the  provisions  of 
26  U.S.C.  Chapter  51)  and  the  security 
measures  to  be  provided.  The  Director 
may  require  the  submission  of 
.idditional  information  as  he  deems 
necessary.  The  regional  director 
(compliance)  shall  not  permit  operations 
until  he  has  found  that  the  plant 
conforms  to  the  specifications  set  forth 
111  the  application,  as  approved,  and  the 
.tpplicant  has  complied  with  provisions 
of  26  U.S.C.  Chapters!,  and  this  part  not 
specifically  waived  by  the  Director. 

(Sec.  201.  Pub.  L.  85-859.  72  St.it  1375,  iis 
,imended  (26  U.S.C.  5312)) 

§  19.67    Spirits  produced  In  industrial 
processes. 

{.i)  Applicability.  (1)  Persons  who 
produce  spirits  in  industrial  processes 
(including  spirits  produced  as  a  by- 
product in  connection  with  chemical  or 
other  processes)  are  distillers  and  are 
required  to  qualify  under  provisions  of 
26  U.S.C.  Chapter  51,  and  this  part. 

(2)  The  Director  may,  however,  waive 
any  provision  of  26  U.S.C.  Chapter  51.  or 
(his  part  with  respect  to  the  production 
of  nonpotable  chemical  mixtures 
containing  spirits,  including  any 
provision  relating  to  qualification,  if 
they  are  produced: 

(i)  For  transfer  to  the  bonded  premises 
of  a  distilled  spirits  plant  for  completion 
nf  distilling:  or 

(u)  As  a  by-product  which  would 
require  expensive  and  Complex 
equipment  for  the  recovery  of  spirits. 

(3)  The  waiver  under  the  provisions  of 
par.'.jjraph  (a)[2)(ii)  of  this  section  is 
further  conditioned  that  such  mixture 
v\ould; 

(i)  Be  destroyed  on  the  picmises 
where  produced;  or 

(11)  Contain  a  minimum  quantity  of 
spirits  practicable  with  the  procedure 
em.ployed,  not  be  subjected  to  further 
operations  solely  for  the  purification  or 
recovery  of  spirits,  and  be  found  by  the 
Director  to  be  as  nonpotable  and  at 
least  as  difficult  with  respect  to 
.-ecovery  as  completely  denatured 
alcohol. 

(b)  Application  fur  waivt-r.  (1)  When 
;he  producer  of  nonpotable  mixtures 
desires  to  secure  a  waiver  of  designated 
provisions  of  26  U.S.C.  Chapter  51.  or 
this  Part,  he  shall  file  an  application 
with  the  Director  through  the  regional 
director  (compUance). 


(2)  The  application  shall  include,  as 
applicable — 

(i)  Name  and  address  of  producer; 

(ii)  Chemical  composition  and  source 
of  the  nonpotable  mixture; 

(iii)  Approximate  percentages  of 
chemicals  and  spirits  in  the  mixture; 

(iv)  Method  of  operation  proposed; 

(v)  Bonded  premises  where  the 
mixture  will  be  distilled;  and 

(vi)  Other  pertinent  information 
required  by  the  Director. 

(c)  Approval.  If  the  Director  finds  that 
the  waiver  of  the  requirements,  or  any  of 
them,  will  not  jeopardize  the  revenue 
and  will  not  unduly  hinder  supervision 
of  the  operations,  he  may  approve  the 
application  under  such  terms  and 
conditions  as  he  deems  advisable  and' 
subject  to  the  furnishing  of  any  bond 
which  he  deems  necessary. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201)) 

§  19.68    Other  businesses. 

The  Director  may  authorize  the 
carrying  on  of  other  businesses  (not 
specifically  prohibited  by  26  U.S.C. 
5601(a)(6))  on  premises  of  plants  if  he 
finds  that  those  businesses  will  not 
jeopardize  the  revenue,  hinder  the 
effective  adm.injstration  of  this  part,  or 
be  contrary  tertaw.  The  authorization 
will  designate  the  premises  (i.e.,  bonded 
or  general)  on  which  such  other  business 
is  to  be  conducted. 

(Sec.  201,  Pub.  L.  85-859.  72  St.it.  1353,  as 
amended  (26  U.S.C.  51785) 

9  19.69    Recovery  and  reuse  of  denatured 
spirits  In  manufacturing  processes. 

The  following  persons  are  not,  by 
reasons  of  the  activities  listed  below, 
subject  to  the  provisions  of  this  part  but 
they  shall  comply  with  the  provisions  of 
27  CFR  Part  211  relating  to  thenise  and 
recovery  of  spirits  or  denatured  spirits: 

(a)  Manufacturers  who  use  denatured 
spirits,  or  articles  or  substances 
containing  denatured  spirits  in  a  process 
wherein  any  part  or  all  of  the  spirits. 
including  denatured  spirits,  are 
recovered. 

(b)  Manufacturers  who  use  denatured 
spirits  in  the  production  of  chemicals 
which  do  not  contain  spirits  but  which 
are  used  on  the  permit  premises  in  the 
manufacture  of  other  chemicals  resulting 
in  spirits  as  a  by-product. 

(c)  Manufacturers  who  use  chemicals 
or  substances  which  do  not  contain 
spirits  or  denatured  spirits  (but  which 
were  manufactured  with  specially 
denatured  spirits)  in  a  process  resulting 
in  spirit*  as  a  by-product. 

(Sec.  201.  Rib.  L.  85-859,  72  Stat.  1372,  as 
amended  (26  U.S.C.  52-31) 


§  1970    Exemptions  to  meet  the 
requirements  of  National  defense. 

The  Director  may  temporarily  exempt 
proprietors  from  any  provision  of  the 
internal  revenue  laws  or  this  part 
relating  to  spirits  except  those  requiring 
payment  of  tax  thereon  whenever  in  his 
judgement  it  is  expedient  to  do  so  to 
meet  the  requirements  of  the  National 
defense 

(Sec.  201,  Pub.  L.  85-859.  72  StHt   1397,  a.s 
;.'r.ndpd:26US.C.  .5561)) 

§  19.71    Experimental  or  researcti 
operations  by  scientific  Institutions  and 
colleges  of  learning. 

(d)  Central.  The  Director  may 
authorize  any  scientific  university, 
college  of  learning,  or  institution  of 
scientific  research  to  produce,  receive, 
blend,  treat,  test,  and  store  spirits, 
without  payment  of  tax,  for 
experimental  or  research  use  but  not  for 
consumption  (other  than  organoleptic 
tests)  or  sale,  in  quantities  as  may  be 
reasonably  necessary  for  such  purposes 
The  Di.'-ector  may  waive  any  provision 
of  26  U.S  C.  Chapter  51  (other  than  26 
U.S.C.  5312),  or  this  part  (other  than  this 
section)  to  the  extent  necessary  to  effect 
the  purposes  of  25  U.S.C.  5312(a),  except 
he  may  not  wai\e  the  payment  of  any 
tax  on  distilled  spirits  removed  from  any 
university,  college,  or  institution. 

(b)  Qualification.  Any  university, 
college,  or  institution  desiring  to  conduct 
any  of  the  experimental  or  research 
operations  listed  in  the  preceding 
paragraphs  shall  make  written 
application,  to  the  Director,  through  the 
regional  director  (compliance),  and 
obtam  the  Director's  approval  of  the 
proposed  operations.  The  applicant  shall 
file  with  the  application  a  bond  in  a 
form  and  penal  sum  as  required  by  the 
Director.  The  application  shall  state  the 
nature,  extent,  and  purpose  of  the 
operations  to  be  conducted  and  describe 
the  operations  and  equipment,  the 
location  at  which  operations  will  be 
conducted  (including  identification  of 
the  building  or  buildings,  or  the  portions 
thereof  to  be  used),  and  the  security 
measures  to  be  provided.  The  Director 
may  require  any  additional  information. 
Operations  shall  not  be  commenced 
until  authorized  by  the  Director. 

(f  I  Ri'cords.  Reports  concerning  the 
operations  need  not  be  submitted  unless 
required  by  the  Director,  but  records  of 
the  quantities  of  spirits  produced, 
received,  and  used  each  day  shall  be 
made  and  retained  for  inspection  by 
ATF  office.'-s. 

(d)  Discontinuance  of  operations. 
When  operations  authorized  by  the 
Director  are  discontinued,  all  remaining 
spirits  shall  be  disposed  of  by 
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destruction.  When  these  spirits  hrive 
been  destroyed,  notice  of  the 
discontinuance  of  operations  shdil  li'' 
given  to  the  regional  director 
(compliance). 

(Sec.  201,  Pub  L  85-859.  72  Stat.  1375.  ds 
amended  (26  L'.S  C.  5312|) 

Authorities  of  the  Regional  Director 
(Compliance) 

§  19.72    Other  busin«M««. 

Application  to  conduct  at  a  distilled 
spirits  plant  a  type  of  business  other 
than  that  of  a  distiller,  warehouseman, 
or  processor  may  be  approved  by  the 
regional  director  (compliance)  if  the 
Director  has,  as  provided  in  §  19  fifl, 
authorized  the  carrying  on  of  a  bu.siness 
of  the  type  proposed,  unless  the  regional 
director  (compliance)  finds  that  there 
are  particular  conditions  in  respect  to 
the  applicant's  plant  that  would  cause 
the  carrying  on  of  such  business  to  be  a 
jpopardy  to  the  revenue  or  a  hindranre 
to  the  effective  administration  of  this 
part. 

(Sec.  201,  Pub   L.  85-859.  72  Stdt   13.13.  hi 
amended  (26  U  S  C.  SKHl) 

§  19.73    Emergency  variations  from 
requkements. 

The  regional  director  (compliance) 
may  approve  construction,  equipment. 
and  methods  of  operation  other  th.in  as 
specified  in  this  part,  where  he  finds 
that  an  emergency  exists  and  the 
proposed  variations  from  the  specified 
requirements  are  necessary,  and  the 
proposed  variations — 

(a)  Will  afford  the  security  anJ 
protection  to  the  revenue  intended  by 
the  prescribed  specifications; 

(b)  Will  not  hinder  the  effective 
administration  of  this  part:  and 

(r)  Will  not  be  contrary  t;i  any 
provisions  of  law. 

Variations  from  requirements  granted 
under  this  paragraph  are  conditioned  on 
compliance  with  the  procedures, 
conditions,  and  limitations  with  .'■especj 
thereto  set  forth  in  the  approval  of  the 
application.  Failure  to  comply  in  aood 
faith  with  such  procedures,  conditions. 
and  limitations  shall  automatii  alh 
terminate  the  authority  for  such 
variations  and  the  proprietor  thereupon 
shall  fully  comply  with  the  prescribed 
requirements  of  regulations  from  vshich 
the  variations  were  authorized 
Authority  for  any  variation  may  be 
withdrawn  whenever  in  the  judgement 
of  the  regional  director  (compliance)  the 
revenue  is  jeopardized  or  the  efft!Cti\,e 
administration  of  this  part  is  hindered 
by  the  continuation  of  such  varia'ion 
\Vhere  the  proprietor  desires  to  employ 
such  variation,  he  shall  submit  a  written 
application  to  do  so  to  the  regional 


director  (compliance).  The  application 
shall  describe  the  proposed  variations 
and  set  forth  the  reasons  therefor 
Variations  shall  not  be  employed  until 
the  application  has  been  approved 

(Sec.  201,  Pub.  L.  85-859,  72  Slal   1353.  as 
amended.  1395.  as  amended  (26  US.C  5178, 
5552)) 

§  19.74     Disaster  exemptions. 

The  regional  director  (compliance) 
may.  whenever  he  finds  that  it  is 
necessary  or  desirable,  by  reason  of 
disaster,  temporarily  exempt  the     ly 
proprietor  of  any  plant  from  any 
provisions  of  the  internal  revenue  laws 
.ind  this  part  relating  to  spirits,  except 
those  requiring  the  payment  of  tax  on 
spirits,  to  the  extent  he  may  deem 
necessary  or  desirable. 

iSec.  201   Pub  1..  8,5-859.  72  Sidf.  139"  as 

amended  (26  I'  S  C   5.5621) 

§  19.75     Assignment  of  officers  and 
supervision  of  operations. 

(a)  General  The  regional  director 
(compliance)  may  assign  such  numtjer  cif 
ATF  officers  to  distilled  spirits  plants 
and  utilize  controls  (including  the  use  of 
Government  locks  and  S'^als)  as 
necessary  to  maintain  supervision  of 
operations  cijnducted  at  such  plants. 
V\hen  supervision  is  necessary: 

(1)  The  regumal  director  (compliance) 
may  require  a  proprietor  to  delay  any 
distilled  spirits  operation  so  that  it  may 
be  conducted  in  the  presence  of  an  \T? 
officer:  and 

(2)  The  regional  direitor  (compliance) 
m,iy  require  the  proprietor  to  submit  a 
schedule  of  operations  to  an  ATF 
officer. 

(b)  Hours  of  operation.  When 
operations  at  a  distilled  spirits  plant  are 
to  be  conducted  in  the  presence  of  an 
ATF  officer,  such  opera'ions:  (1)  Shall 
not  be  conduf:ted  on  Sunday  unless 
specifically  authorized  by  the  regional 
director  (compliance)  in  each  instance 
on  the  showing  of  an  emergency;  and  (2) 
Shall  be  conducted  during  an  8-hour 
period  between  7  a.m.  and  5  p  m.  unless, 
pursuant  to  the  proprietor's  application 
the  regional  director  (compliance) 
authorizes  the  performance  and 
supervision  of  operations  during  other 
hours.  The  regional  director 
(compliance),  in  administering  this 
provision,  shall  not  restrict  such 
operation  or  function  to  a  greater  extent 
than  did  the  provisions  of  internal 
revenue  law  and  regulations  on  June  30, 
1959. 

(c)  Soti^'ication  of  supervision.  (1) 
When  It  is  determined  that  supervision 
of  plant  operations  is  necessary,  the 
regional  director  (comjiliancc)  shall 
notify  the  proprietor  of  the  extent  of 
ATF  supervision. 


(2)  If  supervision  of  a  distilled  spirit^; 
plant  was  not  terminated  as  of 
December  31.  1979,  notification  is  not 
necessary  for  continued  superv  ision, 

(d)  Withdrawul  of  supervision.  The 
regional  director  (compliance)  shall 
notify  the  proprietor  when  ATF 
supervision  of  plant  operations  is  to  be 
withdrawn. 

(Sec.  201,  Pub  I..  85-8,59.  "2  Stdt,  1395,  as 
amended  (26  IJ  S  C  5553);  Sec  806.  Pub  i. 
4H-;19.  93  Slal    279  (26  USC.  5201,  52021) 

§19.76    Allowance  of  remission, 
abatement,  credit  or  refund  of  tax. 

The  regional  director  (compliance)  is 
authorized  to  allow  claims  for  remission, 
.ibatement.  credit,  and  refund  of  tax, 
filed  under  the  provisions  of  this  part 

(Sec,  2(11,  Pub  L,  85-«59.  72  Stat.  1323.  as 
amend.d  (26  US.C.  .5008)) 

§  19.77     Installation  of  meters,  tanks  and 
other  apparatus. 

The  regional  director  (compliance)  is 
authorized  to  require  the  proprietor  to 
inst.ill  meters,  tanks,  pipes,  or  any  other 
.ipparatus  which  the  regional  director 
(com.pliance)  deems  advisable  for  the 
purpose  of  protecting  the  revenue.  Am 
proprietor  refusing  or  neglecting  to 
install  such  apparatus  when  so  reijuired 
shall  not  be  permitted  to  cijnduct 
business. 

(Sec.  201,  Piib.  L.  85-6.")9.  72  Slat.  1395.  as 
,imfnded  [26  U  S  C.  5552)) 

^  19.78     Approval  Of  qualifying  documents. 

The  regional  director  (compiiau'  e)  is 
authorized  to  approve,  except  as 
otherwise  provided  in  this  part,  all 
qu,ilif>ing  documents,  including  bonds 
and  consents  of  surety,  required  by  this 
part. 

(Sec.  201,  Pub.  L.  85-859,  72  Slat,  1349.  as 
amended.  1394.  as  amended  (26  L'.S.C.  5172. 
5551);  Sec  805,  Pub   L.  90-39.  93  Stat.  275.  276 
(26  U.S.C.  5171.5173)) 

$  19.79    Discontinuance  of  storage 
facilities. 

VV  hen  the  regional  director 
Icompliance)  finds  that  any  facilities  for 
the  storage  of  spirits  on  bonded 
premises  are  unsafe  or  unfit  for  use,  or 
that  spirit  stored  are  subject  to  great 
loss  or  wastage,  he  may  require  the 
discontinuance  of  the  use  of  such 
f.ii:ilities  and  require  the  spirits 
conttiined  therein  to  be  transferred  to 
such  other  storage  facilities  as  he  ma\ 
designate.  Such  transfer  shall  be  made 
at  such  time  and  under  such  superv  isiijn 
as  the  regional  director  (compliance! 
may  require  and  the  expense  of  the 
transfer  shall  be  paid  by  the  owner  or 
the  warehouseman  of  the  spirits. 
Whenever  the  owner  of  such  spirits  or 
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the  warehouseman  fails  to  make  such 
transfer  within  the  time  prescribed  or  to 
pay  the  just  and  proper  expense  of  such 
transfer,  as  ascertained  and  determined 
by  the  regional  director  (compliance), 
such  spirits  may  be  seized  and  sold  in 
the  same  manner  as  goods  sold  on 
distraint  for  taxes,  and  the  proceeds  of 
such  sale  shall  be  applied  to  the 
payment  of  the  taxes  due  thereon  and 
the  cost  and  expense  of  such  sale  and 
removal,  and  the  balance  shall  be  paid 
over  to  the  owner  of  such  spirits. 

(Sec.  201.  Pub.  L.  85-659,  72  Stat.  1369.  as 
amended  (26  U.S.C.  5236)) 

Authorities  of  ATF  Officers 

§  19.81    Right  of  entry  and  examination. 

Any  ATF  officer  may  at  all  times,  as 
well  by  night  as  by  day,  enter  any 
distilled  spirits  plant,  or  any  other 
premises  where  distilled  spirits 
operations  are  carried  on,  or  structure  or 
place  used  in  connection  therewith  for 
storage  or  other  purposes;  to  make 
examination  of  the  materials, 
equipment,  and  facilities  thereon;  and 
make  such  gauges  and  inventories  as  he 
deems  necessary.  Whenever  any  ATF 
officer,  having  demanded  admittance, 
and  having  declared  his  name  and 
(iffice.  is  not  admitted  into  such 
premises  by  the  proprietor  or  other 
person  having  charge  thereof,  he  may  at 
all  times,  use  such  force  as  is  necessary 
for  him  to  gain  entry  to  such  premises. 

(Sec.  201,  Pub.  L.  85-659,  72  Stat.  1357,  as 
amended  (26  U.S.C.  5203)) 

§  19.82    Detention  of  containers. 

Any  ATF  officer  may  detain  any 
container  containing,  or  supposed  to 
contdin.  spirits  when  such  officer  has 
reason  to  believe  that  the  tax  imposed 
by  law  on  such  spirits  has  not  been  paid 
or  determined  as  required  by  law  or  this 
part,  or  that  such  container  is  being 
removed  in  violation  of  law  or  this  part. 
Every  such  container  may  be  held  by  the 
ATF  officer  at  a  safe  place  until  it  shall 
be  determined  whether  the  property  so 
detained  is  liable  by  law  to  be 
proceeded  against  for  forfeiture. 
However,  such  summary  detention  shall 
not  continue  in  any  case  longer  than  72 
hours  without  process  of  law  or 
intervention  of  the  regional  director 
(compliance),  unless  the  person  in 
possession  of  the  container  immediately 
prior  to  its  detention,  in  consideration  of 
the  container  being  kept  on  his  premises 
during  detention,  executes  a  waiver  of 
the  72-hours  limitation  on  detention  of 
the  container. 

(Sec.  201,  Pub.  L.  85-659.  72  Stat.  1375  (26 
U.S.C.  5311)) 


§  19.83    Sample*  for  the  United  States. 

Any  ATF  officer  is  authorized  to  take 
samples  of  spirits,  denatured  spirits, 
articles,  wines,  or  any  other  materials 
which  may  be  added  to  such  products 
for  analysis,  testing,  or  other 
determinations  to  ascertain  whether 
there  is  compliance  with  the  provisions 
of  law  and  regulations.  When  such 
samples  are  removed  from  the  bonded 
premises,  the  ATF  officer  shall  give  the 
proprietor  a  receipt  covering  the  sample 
so  removed. 

(Sec.  201,  Pub.  L.  65-659,  72  Stat.  1323,  as 
amended,  1357,  as  amended,  1362,  as 
amended,  1380,  as  amended  (26  U.S.C.  5201 
5203,  5214.  5362)) 

§  19.84    Gauging  and  measuring 
equipment. 

All  gauging  and  measuring  equipment 
and  means  required  by  27  CFR  Part  30 
and  this  part  to  be  furnished  by  the 
proprietor  for  the  purpose  of 
ascertaining  the  quantity,  alcoholic 
content,  specific  gravity,  and  producing 
capacity  of  any  materfals,  denaturants, 
mash,  wort,  or  beer,  or  the  quantity  and 
alcoholic  content  of  spirits,  denatured 
spirits,  or  wines,  shall  be  maintained  by 
the  proprietor  in  accurate  and  readily 
usable  condition.  Any  ATF  officer  may 
disapprove  the  use  of  any  equipment  or 
means  if  such  officer  finds  it  would  be 
insufficiently  accurate  and  the 
proprietor  shall  promptly  provide 
accurate  equipment  or  means  in  lieu  of 
the  disapproved  equipment  or  means. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1320,  as 
amended,  1358,  as  amended  (26  U.S.C.  5006. 
5204)) 

Entry  and  Exaniination  of  Premises 

§  19.86    Fumlstiing  facilities  and 
assistance. 

On  the  demand  of  any  ATF  officer  or 
agent,  the  proprietor  shall  furnish  the 
necessary  facilities  and  assistance  to 
enable  the  officer  or  agent  to  gauge  the 
spirits  in  any  container  or  to  examine 
-i^y  apparatus,  equipment,  containers, 
or  materials  on  the  distilled  spirits  plant 
premises.  The  proprietor  shall  also,  on 
demand  of  an  ATF  officer  or  agent,  open 
all  doors,  and  open  for  examination  all 
containers  on  the  plant  premises.  The 
proprietor  shall,  on  request  of  an  ATF 
officer,  furnish  the  exact  locations 
(including  the  number  of  containers  at 
each  location)  of  all  packages  and 
similar  portable  approved  containers 
within  a  given  lot,  and  locations  (i.e., 
buildings,  rooms  or  areas)  where  spirits 
in  cases  are  stored. 

(Sec.  201.  Pub.  L.  65-859,  72  Stat.  1357,  as 
amended  (26  U.S.C.  5203);  Sec.  806,  Pub.  L 
96-39,  93  Stat.  279  (26  U.S.C.  5202)) 


Gauging  of  Spirits,  Wines  or  Alcoholic 
Flavoring  Materials 

§  19.91    Gauging. 

(a)  Gauging  of  spirits  and  win^. 
Gauges  shall  be  made  by  the  proprietor. 
However,  the  regional  director 
(compliance)  may  require  that  such 
gauges  be  made  in  the  presence  of  and 
be  verified  by  an  ATF  officer.  Gauges  of 
spirits,  denatured  spirits,  or  wine  shall 
be  made  in  accordance  with  27  CFR  Part 
30  and  as  provided  in  this  part. 
However,  the  gauge  for  wine  that  is  to 
be  transferred  to  a  bonded  wine  cellar 
shall  be  recorded  by  kind  and  percent  of 
alcohol  by  volume.  When  bulk  spirits, 
denatured  spirits,  or  wines  are  to  be 
volumetrically  measured,  the 
measurement  shall  be  in  a  tank  or  bulk 
conveyance  for  which  a  calibration 
chart  is  provided,  by  a  meter  approved 
under  §  19.277,  or,  when  approved  by 
the  Director,  by  other  devices  or 
methods.  Calibration  charts  shall  be 
certified  as  accurate  by  persons 
qualified  to  calibrate  tanks  or  bulk 
conveyances.  When  spirits  in  bottles  are 
gauged,  the  gauge  may  be  established  on 
the  basis  of  legible  case  markings  and 
label  information,  if  (1)  the  bottles  are 
full,  and  (2)  there  is  no  evidence  that  the 
bottles  have  been  tampered  with. 

(b)  Gauging  of  alcoholic  flavoring 
materials.  Each  alcoholic  flavoring 
material  shall  be  gauged  when  dumped, 
except  that  when  received  from  a 
manufacturer  in  a  closed  nonporous 
bottle,  can,  or  package  such  material 
may  be  gauged  bySising  the  proof 
derived  from  the  container  label  or  a 
related  statement  of  the  proof  from  the 
manufacturer.  When  proof  is  determined 
from  a  label  or  manufacturer's 
statement,  the  proprietor  shall 
periodically  test  a  sufficient  number  of 
samples  of  the  alcoholic  flavoring 
material  to  verify  the  accuracy  of  the 
proof  so  determined  and  shall  record  the 
results  of  those  tests  on  the  gauge 
record.  The  regional  director 
(compliance)  may  require  that  all 
alcoholic  flavoring  materials  be  gauged 
by  the  methods  provided  in  27  CFR  Part 
30. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1358.  as 
amended,  1396,  as  amended  (26  U.S.C.  5204. 
5559)) 

§  19.92    When  gauges  are  required. 

(a)  Initial  proof  Except  for  the  gauges 
of  spirits  required  ip  §  19.383,  or 
§  19.517,  the  initial  determination  of 
proof  for  spirits,  wine  or  alcoholic 
flavoring  materials  made  on  the  bonded 
premises  of  a  distilled  spirits  plant  may 
be  used  whenever  a  subsequent  gauge  is 
required  by  this  part  to  be  made  at  the 
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s.ime  pl.i.' '.  pr)\,ided  that  no  other 
n'ateridl  has  been  added  which  changes 
the  proof  of  such  spirits,  wine  or 
akoholic  flavoring  materials. 

(b)  Required  gauges.  Spirits,  wine  and 
alcoholic  Ravoring  materials  shall  be 
gHiiged  whtT.ever  required  by  this  part. 
Sui  h  K  i  ities  include: 

(1)  Kr.''Ted  for  deposit, 

jj)  F.llpd  into  packages  from  storage 
tank's. 

!  <;  Trdnsf>;rred  or  received  in  bond. 

[4)  Transferred  between  operational 
accounts, 

(5)  Mixed  in  the  manufacture  of  a 
distilled  sp.rits  product, 

(ti)  KeJuced  in  proof  prior  to 
( ommencement  of  bottling, 
[7]  Destroyed. 

(8)  Removed  or  withdrawn  from  bond, 

(9)  Rt'turr.ed  to  bond,  or 

(10)  As  otherwise  required  by  the 
regional  d'r'jctor  (con.'pliance). 

iSec  201.  Pub.  L.  85-ao9,  72  Stat.  1358.  as 
,.Tiended.  1  )96.  as  amended  (26  U.S.C.  5204. 

i  19.93     Oaantity  d^ter-rmation  of  spirits  in 
Send. 

Whc're  bulk  spirits  in  bond  are  gauged 
r. T  d^tcrmi-oation  cf  tax,  or  are  gauged 
;n  packdg-^s.  the  quant. ty  shall  be 
(ictenni.ipd  by  weight  pursuant  to  the 
provisions  of  27  CI  K  Part  30.  In  all  oth»:r 
instancps  wh-re  spi.-ils  are  gauged  in 
bond,  gi  i^t'd  !iT  denaturation,  or  are 
gau;ie  i  fc  r  '.'  in.s!-^r  in  bend  or  for 
•.V  ithdr  iv.  ::  frij:n  bond  free  of  tax  or 
A.thout  payment  of  tax.  the  quantity 
:;i  ly  be  determined  by  weight  or  volume. 
V'uiumetnc  determinations  of  quantity 
'^.dv  be  rrjde  hv  meters  ajipruve.ii  under 
§  19.27-  "         ^ 

(Sec.  201.  Pub.  L  e5-e5ds72  Stat.  1396,  as 

dinended  [26  USC.  .535111 


Securing  of  Convev  .iiues  L  s-d  fur 
Transpoiting  Spinis 

§19  96    Securing  cf  conveyances 

(a)  Cor.s'.rjction  '\:r  sccunr.j.  1!  a 
conveyance  is  required  by  this  pari  to  be 
secured,  the  conveyance  shall  be 
cons'ruc;:d  in  such  manner  that  all 
openings,  including  valves  (if  any)  on 
bulk  cc'.veyances,  m.ay  be  closed  and 
secured. 

I b I  Ap-  re va!  c'' securing  de vices.  ( 1 ) 
.Ml  seais,  locks,  or  other  devices  that  are 
reqnired  to  be  used  on  conveyances  in 
which  spin's  are  transferred  in  bond,  or 
wi'hd'awn  free  of  tax  or  without 
paymer.'.  of  tax.  shsll  Ije  approved  by 
i.he  Hirei.tr."  prior  to  use.  However,  cap 
seals,  at  Ic'ast  ^4  of  an  inch  in  diameter, 
H-id  ball-sfrap-type  (.-dilroad)  seals  with 
d  strap  at  Itast  *i8  of  an  inch  wide  may 
be  useu  o.T  conve\d!v«'s  without  prior 
approvj,  of  the  Di.r-H'  lur.  Such  seals 
s.hall: 


(i)  Be  made  of  durable  materials, 

(ii)  Bear  the  plant  registration  number 
or  name,  or  readily  recognizable 
abbreviation  of  the  name  of  the 
proprietor, 

(lii)  Bear  a  serial  number  including 
letter  prefixes  or  suffixes,  that  -.vill  not 
be  repeated  within  a  six  month  period, 

(iv)  Be  durably  marked  in  readily 
legible  form,  and 

(vj  Be  made  so  that  their  being  opened 
will  reavo  evidence  thereof 

(2)  Seals,  locks  or  other  devices  that 
are  used  on  conveyances  to  tran.sport 
taxpaid  spirits,  or  denatured  spirits 
transferred  in  bond  or  withdrawn  free  of 
tax,  need  not  be  approved. 

(c)  Furnishing  and  affixing  securing 
devices.  (1)  Seals,  locks,  or  other 
devices  for  use  on  conveyances  shall  be 
furnished  and  affixed  by  the  proprietor. 

(2)  The  regional  director  (compliance) 
may.  if  he  deems  neces'tary.  require 
conveyances  in  which  spirits  are:  (i) 
transferred  in  bond,  (ii)  withdrawn  free 
of  tax.  or  (iii)  withdrawn  without 
payment  of  tax,  to  be  secured  by  seals. 
locks,  or  other  devices  approved  and 
furnished  by  the  Bureau  and  affixed  by 
an  ATF  officer. 

(3)  Seals,  locks,  or  other  devices  shall 
be  affixed. 

(i)  As  soon  as  the  conveyance  is 
loaded  for  shipment,  and 

(ii)  In  such  a  manner  that  access  to 
the  contents  of  the  conveyance  cannot 
be. gained  without  showing  evidence  of 
t;;mpering. 

(4)  The  openings  of  bulk  conveyances 
may  be  secured  with  permanent  seals, 
locks,  or  other  devices. 

(d)  Numbers  and  marks  on 
proprietor's  securing  devices.  Seals, 
locks,  or  other  devices  that  are 
furnished  by  the  propiietor  for  use  on 
conveyances  shall  be  serially  numbered. 
Letter  abbreviations  of  the  name  of  a 
proprietor  may  not  be  used  unless 
approved  by  the  Director  pursuant  to 
written  application. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1360.  as 
amended  1410,  as  amended  (26  U  S.C.  5206. 
5682)) 

(Conveyance  of 'Spirit'-  r.i  U  :ips  im  IM.int 
Premises 

^  19.97     Taxpaid  spirits  or  wines  on 
bended  premises. 

."-ifiinis  or  wiiu's  on  which  the  tax  has 
been  paid  or  determined  may  be 
rcruf'.f'J  within  a  plint  across  bonded 
p:    -..s   ■-   but  such  spirits  or  wines  shall 
r:  I'  ■  t>  s-   red  or  allowed  to  remain  on 
thi'  bunded  premises  and  shall  be  kept 
separate  and  apart  from  spirits  or  wines 
on  which  the  tax  has  not  been  paid  or 
determined  However,  spirits  returned  to 
bonded  premises  in  accordance  with  the 


provisions  of  26  L'  S  C.  5215  shall  be 
allowed  to  rcnidin  o.n  thr  bun.l.'i! 
premises. 

(Sec.  201.  Pub  L  h,V-H'..i  -^  Stjl   1356,  as 
amended   '4(,4  hs  amended,  (26  U  S.C.  5201. 
5612)) 

i  19  98     Conveyance  of  untaxpaid  spirits  or 
wines  wittiin  a  distilled  spirits  plant. 

U'ltdxp  i:d  spi.'its  or  winps  may  be 
conveyed  between  different  portions  of 
ihe  bonded  premises  of  the  same 
distilled  spirits  plant,  a;  ross  Hn\  oihrr 
premises  of  such  plant,  or  (by 
uninterrupted  transportation)  over  any 
public  thoroughfare:  or  (by 
uninterrupted  transportation)  over  a 
private  roadway  if  the  owner,  or  lessee, 
of  the  ro.Tdway  agreos.  in  writing,  to 
allow  ATF  officers  access  to  the 
roadway  to  perform  their  nece,ssarj' 
duties.  The  conveyance  of  spirits  or 
wines  as  authorized  in  this  section  is 
subject  to  the  following  conditions 

(a)  The  spirits  or  wines  are  not  storr.i 
or  allowt  li  to  reniain  on  any  preniistvs  of 
such  plant  other  than  bonJ'-d  prei'iisrs. 

(b)  The  spirits  or  wines  are  kep; 
completely  separate  and  apnit  fro;ii 
spirits  on  which  the  tax  has  been  paid  or 
determined, 

(c)  A  description  of  tlie  means  and 
route  of  the  conveyance  and  of  the 
portions  of  the  distilled  spirits  plant    ^ 
between  which  spirits  or  wines  will  fee 
conveyed,  and  a  copy  of  any  agreement 
furnished  bv  the  owner,  or  lessee,  of  a 
private  r.j  iJu-iv  have  been  subm:ti-  d  lu 
and  approved  by  the  regional  director 
(compliance),  and 

(d)  Consent  of  surety  on  the 
operations  or  unit  boniJ  has  been 
furnished  by  the  proprietor,  on  Form 
1533,  extending  the  terms  of  the  bond  to 
cover  conveyance  of  the  spirits  or 
wines. 

(Sec.  201.  Pub.  L.  85-859,  7Z  Stat.  U56.  as 
amended.  1398,  as  amended  (26  U.S.C.  5201. 
5«J1)) 

§  19.99    Spirits  in  customs  custody. 

Spirits  in  customs  ci.study  may  be 
conveyed  v. hen  necessary,  across 
distilled  spirits  plant  premises  if: 

(a)  The  spirits  are  not  stored  or 
allowed  to  remain  on  the  premises  of  tiie 
distilled  spirits  plant,  7 

(b)  The  spirits  are  kept  separate  dncl 
apart  from  other  spin's  en  the  premises 
and  are  moved  e.vpeditiously. 

(c)  A  description  of  the  means  and 
route  of  conveyance  oHhe  spirits  across 
the  plant  pr.-mises  has  been  submitted 
to  and  approved  by  the  regi,in,il  d. rector 
(compliance),  and 

(d)  Consent  of  surety  on  the 
operations  or  unit  bond  has  been 
furnished  by  the  proprietor,  on  Form 


r 
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1533.  extending  the  terms  of  the  bond  to 
cover  the  conveyance  of  the  spirits. 

(Set.  201.  Pub  L.  85-859.  72  Slat.  1356.  as 
Hmpnded(26U.S.C.  5201)) 

Penalties  of  Perjury 

§  19.100    Execution  under  penalties  of 
perjury. 

(a)  Declaration.  When  a  return,  claim,  . 
form,  or  other  document  called  for  under 
this  part,  or  in  the  instructions  thereon, 

is  required  to  be  executed  under 
penalties  of  perjury,  if  shall  contain  the 
following  declaration; 

I  declare  under  the  penalties  of  perjury  that 
this  (insert  type  of  document,  such  as  report, 
or  claim),  including  supporting  documents, 
has  been  examined  by  me  and,  to  the  best  of 
my  knowledfse  and  belief,  is  true,  correct,  and 
complete. 

(b)  Signing.  The  declanation  shall  bear 
the  signature  and  title  of  the  proprietor 
or  other  duly  authorized  person. 

(Act  of  August  16, 1954,  Pub.  L  591— Chapter 
736.  68A  Stat.  749  (26  U.S.C.  6065)) 

Subpart  E— [Reserved] 

Subpart  F— Location  and  Use 
§  1 9. 1 3 1    RestrlctlofTisM  to  locations. 

Distilled  spirits  plants^&l^ll  not  be 
located  in  any  dwelling  housfe,  ui  in  any 
shed,  yard,  or  enclosure  connected  with 
any  dwelling  house,  or  on  board  any 
vessel  or  boat,  or  on  premises  where 
beer  or  wine  is  produced,  or  liquors  of 
any  description  are  retailed,  or  (except 
as  provided  in  §  19.133)  on  premises 
where  any  other  business  is  conducted. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1353,  as 
amended  (26  U.S.C.  5178)) 

§  19.132    Continuity  of  premises. 

The  continuity  of  the  distilled  spirits 
plant  shall  be  unbroken  except  for 
separations  by  public  waterways, 
thoroughfares,  or  carrier  rights-of-way. 
However,  where  there  are  other 
separations  of  the  plant  premises  and  all 
parts  of  the  plant  premises  are  in  the 
same  general  location,  the  Director  may 
approve  the  registration  of  the  distilled 
spirits  plant  if  he  finds  no  jeopardy  to 
the  revenue. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1353,  as 
amended  (26  U.S.C.  5178)) 

§  19.133    Use  of  distilled  spirits  plant 
premises. 

(a)  General.  No  business  or  operation 
shall  be  conducted  on  the  premises  of  a 
distilled  spirits  plant  other  than  those 
authorized  in  accordance  with  Subpart 
D  of  this  Part  or  those  authorized  to  be 
carried  on  or  conducted  by  the  notice  of 
registration. 


(b)  Bonded  premises.  Bonded 
premises  shall  be  used  exclusively  for 
distilled  spirits  operations.  Spirits  in 
packages,  cases,  or  other  portable 
containers  on  bonded  premises  shall  be 
stored  in  a  room  or  building.  However, 
upon  application  by  the  proprietor,  the 
regional  director  (compliance)  may 
approve  an  alternative  method  of 
storage  of  such  spirits»if  such  method  is 
suitable  for  the  protection  of  the  revenue 
and  the  effective  administration  of  this 
Part. 

(c)  General  premises.  General 
premises  are  any  portion  of  the  distilled 
spirits  plant  described  in  the  notice  of 
registration  other  than  bonded  premises. 
General  premises  may  not  be  used  for 
any  of  the  operations  required  to  be 
conducted  on  bonded  premises. 
Business  offices  and  service  facilities 
may  be  included  as  a  part  of  general 
premises. 

{Sec.  201,  Pub.  L.  85-859,  72  Stat.  1353.  as 
amended  (26  U.S.C.  5178)) 

§  19.134    Bonded  warehouses  not  on 
premises  qualified  for  production  of  spirits. 

(a)  Criteria  for  establishment.  (1)  A 
bonded  warehouse,  other  than  one 
established  on  the  bonded  premises  of  a 
distilled  spirits  plant  qualified  for 
production  of  spirits,  or  contiguous  to  a 
distillery  operated  by  the 
warehouseman,  may  be  established  if 
the  need  therefor  is  clearly  shown  and 
the  prospective  needs  of  the 
warehouseman  will  be  for  the  bonded 
storage  of  not  less  than  250,000  wine 
gallons  of  bulk  distilled  spirits. 

(2)  When  commercial  bonded 
warehouses  are  not  available  in  an  area 
and  it  is  impractical  to  have  a 
warehouse  of  250i000  wine  gallon 
capacity,  the  regional  director 
(compliance)  may  approve  the 
establishment  of  a  warehouse  without 
regard  to  the  minimum  storage 
requirements. 

(b)  Application.  (1)  The  application  for 
registration  to  establish  a  warehouse 
shall  be  accompanied  by  a  separate 
written  application  setting  forth  the 
necessity  for  the  establishment  of  the 
warehouse. 

(2)  The  application  shall  include: 

(i)  approximate  quantity  of  bulk 
spirits  that  will  be  received,  stored,  and 
withdrawn  annually; 

(ii)  probable  number  of  depositors  of 
spirits: 

(iii)  approximate  number  of  persons  to 
be  served  from  the  warehouse;  and 

(iv)  data  or  documents  indicating  the 
prospective  volume  of  business  or  need 
for  establishment. 

(c)  Approval.  (1)  The  regional  director 
(compliance)  may  approve  the 
application  for  registration  if  the 


proposed  location  of  the  warehouse  will 
not  be  a  jeopardy  to  the  revenue  and 
there  is  satisfactory  evidence  of  the 
need  for  establishing  a  warehouse. 

(2)  The  regional  director  (compliance) 
may  also  limit  the  type  of  operation  to 
be  conducted  at  a  bonded  warehouse 
established  with  less  than  the  minimum 
storage  requirements. 

(d)  Special  condition.  The  proprietor 
of  a  warehouse  established  for  a  limited 
type  of  operation  shall  not,  in  any 
manner,  expand  or  change  his  operation 
to  include  any  other  type  of  operations 
until,  pursuant  to  written  application  to 
make  such  change,  he  has  obtained  the 
approval  of  the  regional  director 
(compliance). 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1353,  as 
amended  (26  U.S.C.  5178);  Sec.  805a,  Pub.  L. 
96-39.  93  Stat.  275  (26  U.S.C.  5171)) 

Subpart  G— Qualification  of  Distilled 
Spirits  Plants 

§19.151    General  requirements  for 
registration. 

(a)  Operations.  Except  as  otherwise 
provided  by  law,  operations  as  a 
distiller,  warehouseman,  or  processor 
may  be  conducted  ony  on  the  bonded 
premises  of  a  distilled  spirits  plant  by  a 
person  qualified  to  carry  out  such 
operations  under  this  subpart. 

(b)  Establishment.  A  distilled  spirits 
plant  may  be  established  only  by  a 
person  who  intends  to  conduct  at  such 
plant  operations  as  a  distiller,  as  a 
warehouseman,  or  as  both. 

(c)  Registration.  Each  person  shall, 
before  commencing  operations  at  a 
distilled  spirits  plant,  make  application 
for  and  receive  notice  of  registration  of 
his  plant  with  respect  to  such  operations 
as  provided  in  this  part.  Application  for 
registration  shall  be  made  on  Form 
5110.41  to  the  regional  director 
(compliance).  Each  application  shall  be 
executed  under  penalties  of  perjury,  and 
all  written  statements,  affidavits,  and 
other  documents  submitted  in  support  of 
the  application  or  incorporated  by 
reference  shall  be  deemed  to  be  a  part 
thereof.  The  regional  director 
(compliance)  may,  in  any  instance 
where  the  outstanding  notice  of 
registration  is  inadequate  or  incorrect  in 
any  respect,  require  the  filing  of  an 
application  on  Form  5110,41  to  amend 
the  notice  of  registration,  specifying  the 
respects  in  which  amendment  is 
required.  Within  60  days  after  the 
receipt  of  such  notice,  the  proprietor 
shall  file  such  application. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1349,  as 
amended  (26  U.S.C.  5172);  Sec.  805(a),  Pub.  L. 
96-39.  93  Stat.  275  (26  U.S.C.  5171)) 
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$19,152    Data  for  appUc«tlofi  fof 
ragtetradon. 

Application  on  Form  5110  41  sh.ill 
include  the  folkniving  informdtion 

(a)  Serial  number  and  statement  of 
purpose  for  which  filed. 

(b)  Name  and  pnncipal  business 
address  of  the  applicant,  and  the 
location  of  the  distilled  spirits  plant  if 
different  from  the  business  address. 

(c)  Statement  of  the  type  of  business 
organization  and  of  the  persons 
interested  in  the  business,  supported  by 
the  items  of  information  lisJed  in 

S  19.167. 

(d)  Statement  of  the  operations  to  be 
conducted. 

(e)  In  respect  of  the  piant  U)  which  the 
Form  5110.41  relates,  a  list  of  applicant's 
operating  and  basic  pernuls.  and  of  the 
operations,  withdrawal,  or  unit  bonds 
(including  those  filed  with  the 
application)  with  the  name  of  tht-  surety 
or  sureties  for  each  bond. 

(0  List  of  the  offices,  the  incumbents 
of  which  are  authorized  by  the  artu  les 
of  incorporation  or  the  board  of 
directors  to  act  on  behalf   )f  the 
proprietor  or  to  s;.;n  the  proprietor's 
name. 

(g)  Description  nf  ihe  plant  (see 
S  19.168). 

(h)  List  of  m;i|or  equipment  (see 
§  19.166). 

(i)  Statement  of  max;mi.m  proof 
gallons  that  will  be  produced  in  the 
distillery  during  a  period  of  15  days, 
stored  on  bonded  prem;5es.  and  in 
transit  to  the  bonded  premises.  (.\ot 
required  if  the  operations  or  unit  bond  is 
in  the  maxi.Tium  sum.) 

(j)  With  respect  to  any  distilled  spirits 
plant  which  was  not  qualified  to  operate 
before  June  1.  1JH5  a  certified  st-itement 
that  relevant  and  m^iteridl  accour.lin^ 
records  (mciuding  re^Jular  books  of 
acciM.nt  and  such  ot.-.er  records  and  data 
as  moV  h'e  necessarv  to  support  such 
records)  vv.i!  be  mai.nt-iined  in 
accordance  with  pi ner.illy  accepted 
accounting  principles  vshich  enable  the 
proprietor  to  file  a  correct  distilled 
spin's  tix  return  or  determine  whether 
he  is  liable  fur  d'stiiled  spirits  taxes. 

(k)  Statement  of  pnysiral  secarity 
measures  employed  |see  §  19.153). 

|i)  As  applicable,  t're  foHowmr;: 

(1)  \V;th  respect  to  the  ope.'ations  of  a 
distiller: 

(i)  Statement  of  daily  producing 
capacity  in  proof  gallons. 

(ii)  Statement  of  pioduction  procedure 
(see  §  19.170), 

(ill)  Statement  whether  spirits  will  be 
redistilled. 

(2)  With  respect  to  the  operations  of  a 
warehouseman: 

(i)  Description  of  the  system  of 
storaye. 


(ii)  St.itement  of  bulk  '.lor,i)Je  (  ,ip,i(  ity 
in  wine  gallons 

(J)  With  respe(  t  to  'he  operations  of  a 
processor- 

(i)  Statement  whether  hnitlmg 
operations  will  be  conducted 

|ii)  Statement  whether  denaturing 
operations  will  be  conducted. 

(ill)  Statement  whether  articles  will  be 
manufactured 

(iv)  Statement  whether  spirits  will  be 
redistilled, 

(v)  Description  of  the  system  of 
storage  of  spirits  b(j!t!t'd  and  c.ised  or 
otherwise  packaged  or  placed  in 
approved  containers  for  removal  frorn 
bonded  premises. 

(4)  If  any  other  business  is  to  be 
condu'  teti  on  the  distilled  spiiits  plant 
premises,  as  provided  by  SiiLipart  D  of 
this  part,  a  description  uf  the  business,  a 
list  of  the  buildings  and/or  equipment  tn 
be  used,  and  a  statement  as  to  the 
relationship,  if  any.  of  the  business  to 
distilled  spirits  oper-itions  at  the  pl.int 
If  any  of  the  informati^'n  required  b\ 
paragraph  (c)  of  this  se<  t:on  is  on  file 
with  the  regional  director  (conipl.ance), 
that  information,  if  accurate  and 
com.plete.  may  by  incorporation  by 
reference,  be  made  part  of  the 
application.  'Ihe  applicant  shall,  when 
required  by  the  rei^ional  director 
(compliance],  furnish  as  a  p-art  of  the 
application  for  registration,  additional 
information  as  may  be  nee  essary  to 
determine  whether  the  application  for 
registration  should  be  approved. 

(6fl  A  Slat  731.  as  Hmen.'nd  |Jfi  U.S  C.  6001); 
Sec   201.  Puh  L  SS-asg.  ~2  Sla!   ^M9  at 
amen.led  (26  I' SC.  5172);  Sec  BOSi,)!   t'.jh   L 
96-39.  ^a  Slat   275  (26  I' SC   5!'!" 

§  19.153    Statement  ot  physical  security. 

(a)  Content.  The  slatem.ent  uf  security 
shall  include; 

( 1 )  A  general  description  of  the 
physical  security  at  the  distilled  spirits 
plant,  including  methods  utilized  to 
secure  buildings  and  outdoor  tanks; 

(2)  A  statement  whether  guard 
persemnel  are  employed: 

(3)  A  statement  whether  any 
electronic  or  mechanical  alarm  system 
is  used: 

(4)  A  statement  certifying  that  locks 
used  meet  the  specifications  provided  in 
paragraph  (e)  of  §  IS  281; 

(5)  A  list  of  persons  by  position  or  title 
having  responsibility  for  the  custody  of 

-and  access  to  keys  for  approved  locks 
used  at  the  distilled  spirits  plant. 

(b)  Changes.  The  proprietor  shall  file 
an  application  for  amended  registration 
with  the  regional  director  (compliiJncej 
for  any  change  in  personnel  or 
procedures  contained  in  the  statement 
of  security. 


ISfc  201,  Pub.  L  85-859.  72  Stat  1349.  us 
..mended  (26  IJ  S  C.  5172).  Sec.  805(a).  I'ul>   I. 
'it>  ,1')  '):)  Sidt   275  (20  use.  5171!! 

^19.154     Notice  of  reglstratioA.^' 

The  iipplication  for  registration,  when 
approved,  shall  constitute  the  notice  of 
registration  of  the  distilled  spirits  plant. 
.\  distilled  spirits  pl.int  shall  not  be 
registered  or  reregistered  under  this 
subpart  until  the  applicant  has  complied 
with  all  requirements  of  law  and 
regulations  relating  to  the  qualification 
of  the  business  or  operations  m  which 
ihe  applicant  intends  to  engage.  A  plant 
sh.ill  not  be  operated  unless  the 
proprietor  has  a  valid  notice  of 
re^jistr/tion  covering  the  businesses  and 
operations  to  be  conducted  at  such 
plant.  In  any  instance  where  a  bond  is 
required  to  be  given  or  a  permit  is 
required  to  be  obtained  with  respet  t  to  a 
iiusiness  or  operation  before  notice  of 
reyistiation  of  the  plant  may  be  received 
with  respect  thereto,  the  notice  of 
reaistration  shall  not  be  valid  with 
rtfspect  to  such  business  or  cpcralion  in 
the  event  that  such  bond  or  permit  is  no 
longer  in  effect.  An  ap[)liration  for 
reregistration  shall  be  filed  and  notice  of 
registration  again  obtained  before 
engaging  in  such  business  or  operation 
at  sui:h  pl.int.  Reregistration  is  no) 
required  when  a  new  bond  or  a 
strengthening  bond  is  filed  pursu.mt  to 
§  19.246  or  19.247. 

(Sec   201.  Pub,  L  85-8.^9.  72  Stdt    1349.  «s 
Hmended  (26  II  S.C  5172):  Sec  8().5a.  I^ih   I. 
96-:)9,  93  StHt   275  (26  1' SC.  5171)] 

§  19.155    Maintenance  of  registration  file. 

The  proprietor  shall  maintain  the 
ret;;stration  file  in  looseltaf  form  in 
complete  and  current  condition,  readily 
available  at  the  plant  for  inspection  by 
\1Y  officers, 

(Sec   2U1,  Puh   1.   85-^59   '2  Slat,  1349,  as 
umendfd  (26  I'  SC  51721) 

§  19.156     Powers  of  attorney. 

The  proprietor  shall  execute  and  file 
with  the  regional  director  (compliance)  a 
Form  1534  (5(XX),8)  for  each  person 
authorized  to  si^n  or  to  act  on  behalf  of 
the  priiprietor,  (.\ot  required  for  pers(.>ns 
whose  authority  is  furnished  in  the 
application  for  registraiiun.) 

(See  201.  Puh  L.  85-8.'^9,  72  Stat.  1349,  as 
amended  (26  1'  SC  51~2)) 

§19.157    Operating  permits. 

(a)  General.  F.xcept  as  provided  in 
paragraph  (b)  of  this  section,  each 
person  required  to  file  an  applit;citi()n  fi  r 
registr;ition  under  §19,151  shall  make 
application  for  and  obtain  an  operating 
permit  before  commencing  any  of  the 
following  operations: 
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(1)  Distilling  for  industrial  use. 

(2)  Warehousing  of  spirits  for 
industrial  use. 

(3)  Denaturing  spirits. 

(4)  Warehousing  of  spirits  (without 
bottling)  for  nonindustrial  use. 

(5)  Bottling  or  packaging  of  spirits  for 
industrial  use. 

(6)  Manufacturing  articles. 

(7)  Any  other  distilling,  warehousing, 
or  processing  operation  not  required  to 
be  covered  by  a  basic  permit  under  the 
Federal  Alcohol  Administration  Act  (49 
Stat.  978,  27  U.S.C.  203,  204).  Application 
for  such  operating  permi*-%hall  be  made 
on  Form  5110.25  to  the  regional  director 
(compliance). 

(b)  Exceptions.  The  provisions  of 
paragraph  (a)  of  this  section  shall  not 
apply  to  any  agency  of  a  State  or 
political  subdivision  thereof,  or  to  any 
officer  or  employee  of  any  such  agency 
acting  for  the  agency. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1370.  as 
amended  (26  U.S.C.  5271);  Sec.  805(a).  Pub.  L. 
9&-39,  93  Slat.  275  (26  U.S.C.  5171)) 

§  1 9. 1 58    Data  for  application  for  oparatlng 
permits. 

Each  application  on  Form  5110.25 
shall  be  executed  under  the  penalties  of 
perjury,  and  ail  written  statements, 
affidavits,  and  other  documents 
submitted  in  support  of  the  application 
shall  be  deemed  to  be  a  part  thereof. 
Applications  on  Form  5110.25  shall 
include  the  following  information: 

(a)  Name  and  principal  business 
address  of  the  applicant. 

(b)  Plant  address,  if  different  from  the 
business  address. 

(c)  Description  of  the  operation  to  be 
conducted  for  which  an  operating  permit 
must  be  obtained. 

(d)  Statement  of  type  of  business 
organization  and  of  the  persons 
interested  in  the  business,  supported  by 
the  items  of  information  listed  in 
§19.167. 

(e)  Trade  names  (see  §  19.165). 

(f)  On  specific  request  of  the  regional 
director  (compliance),  furnish  a 
statement  as  to  whether  the  applicant  or 
any  of  the  persons  whose  names  and 
addresses  are  required  to  be  furnished 
under  the  provisions  of  §  19.167(a)(2) 
and  (c)  has  ever:  (1)  Been  convicted  of  a 
felony  or  misdemeanor  under  Federal  or 
State  law;  (2)  Been  arrested  or  charged 
with  any  violation  of  State  or  Federal 
law  (convictions  or  arrests  or  charge^ 
fcr  traffic  violations  need  not  be 
reported  as  to  paragraphs  (f)(1)  and 
(f)f-"]  of  this  section,  if  these  violations 
are  rot  felonies):  or  (31  Applied  for,  held, 
or  befn  connected  with  a  permit,  issued 
un^^'T  Federal  law  to  manufacture, 
diii.'ibute,  sell  or  use  spirits  or  products 
containing  spirits,  whether  or  not  for 


beverage  use.  or  held  any  financial 
interest  in  any  business  covered  by  any 
such  permit,  and.  if  so,  give  the  number 
and  classification  of  the  permit,  the 
period  of  operation,  and  state  in  detail 
whether  the  permit  was  ever  suspended, 
revoked,  annulled,  or  otherwise 
terminated. 

Where  any  of  the  information  required 
by  paragraph  (d)  or  (f)(3)  of  this  section 
is  on  file  with  the  regional  director 
(compliance),  the  applicant  may,  by 
incorporation  or  by  reference,  state  that 
the  information  is  made  a  part  of  the 
application  for  an  operating  permit.  The 
applicant  shall,  when  required  by  the 
regional  director  (compliance),  furnish 
as  a  part  of  his  application  for  an 
operating  permit  additional  information 
as  may  be  necessary  for  the  regional 
director  (compliance)  to  determine 
whether  the  applicant  is  entitled  to  the 
permit. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1370,  as 
amended  (26  U.S.C.  5271);  Sec.  805(a).  Pub.  L. 
96-39,  93  Stat.  275  (26  U.S.C.  5171)) 

§  19.159    Issuance  of  operating  permits. 

Only  one  operating  permit  will  be 
issued  for  a  plant.  The  operating  permit 
shall  designate  the  operations  permitted. 
All  of  the  provisions  of  this  part  relating 
to  the  performance  of  the  operations 
covered  by  the  permit  shall  be  included 
in  the  provisions  and  conditions  of  the 
permit.  Operating  permits  shall  be  kept 
posted  available  for  inspection  at  the 
distilled  spirits  plant. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  13"0.  as 
amended  (26  U.S.C.  5271);  Sec.  805(a).  Pub.  L. 
96-39,  93  Stat.  275  (26  U.S.C.  5171)) 

§  1 9. 1 60    Duration  of  permits. 

Operating  permits  are  continuing, 
unless  automatically  terminated  by  the 
terms  thereof,  suspended  or  revoked  as 
provided  in  §19.163,  or  voluntarily 
surrendered.  The  provisions  of  §  19.181 
shall  be  a  part  of  the  terms  and 
conditions  of  all  operating  permits 
issued  under  this  part. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1370.  as 
amended  (26  U.S.C.  5271)) 

§19.161    Denial  Of  permit. 

If,  on  examination  of  an  application 
for  an  operating  permit  (or  on  the  basis 
of  inquiry  or  investigation),  the  regional 
director  (compHance)  has  reason  to 
believe  that — 

(a)  The  applicant  (including,  in  the 
case  of  a  corporation,  any  officer. 
director,  or  principal  stockholder,  and, 
in  the  case  of  a  partnership,  a  partner) 
is,  by  reason  of  his  business  experience, 
financial  standing,  or  tradexonnections, 
not  likely  to  maintain  operations  in 
compliance  with  26  U.S.C.  Chapter  51,  or 
regulations  issued  thereunder;  or 


(b)  The  appHcant  has  failed  to 
disclose  any  material  information 
required,  or  has  made  any  false 
statement,  as  to  any  material  fact,  in 
connection  with  the  application:  or 

(c)  The  premises  on  which  the 
applicant  proposes  to  conduct  the 
operations  are  not  adequate  to  protect 
the  revenue:  the  regional  director 
(compliance)  may  institute  proceedings 
for  the  denial  of  the  application  in 
accordance  with  the  procedures  set 
forth  in  27  CFR  Part  200. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1370.  as 
amended  (26  U.S.C.  5271)) 

§  19.162    Correction  of  permits. 

Where  an  error  in  an  operating  pe.miit 
is  discovered,  the  proprietor  shall,  on 
demand  of  the  regional  director 
(compliance),  immediately  return  the 
permit  for  correction. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1370.  as 
amended  (26  U.S.C.i271)) 

§  19.163    Suspension  or  revocation. 

Whenever  the  regional  director 
(compliance)  has  reason  to  believe  that 
any  person  holding  an  operating 
permit — 

(a)  Has  not  in  good  faith  complied 
with  the  provisions  of  26U.SC.  Chapter 
51,  or  regulations  issued  thereunder:  or 

(b)  Has  violated  conditions  of  the 
permit;  or 

(c)  Has  made  any  false  statement  as 
to  any  material  fact  in  the  application 
therefor;  or 

(d)  Has  failed  to  disclose  any  material 
information  required  to  be  furnished:  or 

(e)  Has  violated  or  conspired  to 
violate  any  law  of  the  United  States 
relating  to  intoxicating  liquor  or  has 
been  convicted  of  any  offense  under 
Title  26,  U.S.C.  punishable  as  a  felony  or 
of  any  conspiracy  to  commit  such 
offense;  or 

(f)  Has  not  engaged  in  any  of  the 
operations  authorized  by  the  pern:;t  for 
a  period  of  more  than  2  years;  the 
regional  director  (compliance)  may 
institute  proceedings  for  the  revocation 
or  suspension  of  the  permit  in 
accordance  with  the  procedures  set 
forth  in  27  CFR  Part  2C'i. 

iSec.  201.  Pub.  L.  85-859.  "2  Stat.  1370  ds 
amended  (26  U.S.C.  52:  li 

§19.164    Rules  of  practice  In  permit 
proceedings. 

The  regulations  in  27  CFR  Part  200  are 
made  applicable  to  the  procedure  dr.d 
practice  in  connection  vkilh  the 
disapproval  of  any  application  for  .-in 
operating  permit  required  by  this 
subpart,  and  in  connection  with  the 
suspension  and  revocation  of  such 
permit. 
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(Sec.  201.  Pub.  L  85-859.  72  Slal   1  ro  ,,s 
dmended  (26  U  S.C.  5271)) 

§  19.165    Trad*  names. 

(a)  Operating  permits.  VVhtTc  d  lr,iilr 
name  is  to  be  used  in  connectuin  with 
the  operations  of  a  plant  for  whu  h  nn 
operating  permit  is  required,  the 
proprietor  shall  list  that  trade  ndm.'  un 
P'orm  5110.25  (showing  the  operdtiiins  in 
which  each  trade  name  will  be  used) 
and  the  offices  where  the  trade  n.ime  i'- 
registered,  supported  by  copies  of  .mv 
certificate  or  other  document  filed  or 
issued  in  respect  to  the  trade  n.ime 

(b)  Basic  permits.  Where  any 
distilling,  warehousing,  or  processiriK 
operation  is  required  to  be  covered  by  a 
basic  permit  under  the  Federal  Alcohol 
Administration  Act  (49  Stat.  978;  27 
U.S.C.  203,  204).  regulations  is.sued  under 
such  Act  govern  the  approval  and  use  of 
trade  names  for  those  operations 

(c)  Conditions.  Operations  shfill  not 
be  conducted  under  a  trade  nime  imti 
the  proprietor  is  in  possession  of  rin 
operating  or  basic  permit  co\  enny  the 
use  of  such  name 

(Sec.  2tn.  Pub   L  85-ft59.  72  SIhI   1170.  iis 
amended  |26  U  SC  SC:"!!) 

§  19.166    Major  equipment. 

The  following  items  of  major 
equipment,  if  on  the  plant  premises. 
shall  be  described  in  the  applii  .ttmn  for 
registration: 

(a)  Tanks  [serial  number  and 
capacity)  used  in  the  production,  storage 
and  processing  of  distilled  spirits,  wine, 
denatured  spirits  and  article's; 

(b)  Stills  (serial  number,  kind, 
capacity  and  intended  use).  The 
capacity  shall  be  stated  as  the  estimated 
ma.ximum  proof  gallons  of  spirits 
capable  of  being  produced  every  24 
hours,  or  (for  column  stills)  may  be 
represented  by  a  statement  of  the 
diameter  of  the  base  and  number  of 
plates:  and 

(c)  Condensers  (serial  number). 

A  statement  of  certification  of  accurate 
calibration  shall  be  included  in  the 
description  of  tanks  that  are  to  be  used 
for  gauging  distilled  spirits  or  wine  for 
any  purpose. 

(Sec  201.  Pub   L.  85-8,59,  72  Si, it.  1349.  as 
amended,  1352,  as  amended  126  U.S.C.  5172. 

5179)1 

§19.16/    Organizational  documents. 

The  supporting  information  n.-quired 
by  paragraph  (c|  of  §  19.152.  and 
paragraph  (d)  of  §  19  158,  inc:liuies,  as 
applicable,  copies  of — 

(a)  Corporate  documents.  (1) 
Corporate  charter  or  a  certificate  of 
corporate  existence  or  incorporation. 

(2)  List  of  directors  and  officers, 
showing  their  names  and  addresses. 


(,i)  (Certified  extracts  or  ciyesis  of 
minutes  of  meetings  of  b()<ird  of 
directors,  authorizing  certain  individuals 
to  sign  for  the  corporation 

(4)  Statement  showing  the  number  ol 
sh.ires  of  each  class  of  sto(  k  or  other 
evidence  of  ownershij).  authorized  and 
outstanding,  and  the  \oting  riv;hts  of  the 
respective  owners  or  holders 

[h]  .\rti<  It's  (if  purtiuTship  (^i('>  of 
the  articles  of  partnership  or 
association,  if  any,  or  certificate  of 
partnership  or  association  where 
required  to  be  filecj  by  any  St.ite,  county. 
or  municipality 

|c)  S/(ilrment  of  iiilcrfsl.  (1)  .\,imes 
.ind  addresses  of  the  10  persons  having 
the  l.irye^t  ownership  or  other  interest  in 
each  of  the  classes  of  stock  in  the 
corporation,  or  other  legal  entity,  and 
the  nature  .ind  <imoiint  of  the 
stockholding  or  other  interest  of  each, 
v\hether  the  interest  appe.irs  in  the 
name  of  the  interested  party  or  in  the 
name  of  another  for  him   If  a  corporation 
IS  wholly  owned  or  controlled  by 
.mother  corporation,  those  persons  of 
the  parent  corporation  who  m.eet  the 
above  standards  are  considered  to  be 
the  persons  interested  in  the  business  of 
the  subsidiary,  and  the  n.imes  thereof 
need  be  furrushed  only  upon  request 
of  the  regional  director  (compliani  e). 

|2)  In  the  case  of  an  individual  owner 
or  p.irtnership.  the  name  and  address  of 
eac  h  person  interested  in  the  plant, 
whether  the  interest  appe.irs  in  the 
name  of  the  interested  party  or  in  the 
name  of  another  for  that  person. 

[d]  A  vailability  of  additional 
corporate  documents.  The  originals  of , 
docunK.'nts  required  to  be  submitted     ,' 
under  this  sec:tion  and  additional 
documents  which  may  be  required  by 
the  regional  director  (compliance)  such 
as  the  articles  of  incorporation,  bylaws, 
and  State  certificate  authorizing 
operations  shall  be  made  available  to 
any  ATF  officer  upon  request. 

(Sec.  201,  Pub.  L  85-«59,  72  Stat.  1349,  as 
amended,  1370,  as  amended  (26  U.S,C.  5172. 
,5271)) 

§19.168     Description  of  plant. 

(a)  The  .ippiication  for  registration 
shall  include  a  description  of  each  tract 
of  land  comprising  the  distilled  spirits 
plant. 

(b)  The  description  shall: 

(1)  Clearly  indicate  the  bonded 
premises  and  any  general  premises 
included  as  part  of  the  distilled  spirits 
plant;  and 

(2)  Contain  directions  and  distances  in 
sufficient  detail  to  enable  ATF  officers 
to  readily  determine  the  boundaries  of 
the  plant. 

(c)  Each  building  and  outside  tank 
used  for  the  production,  storage  and 


processing  of  spirits,  denatured  spii  its, 
articles,  or  wines  shall  be  described  liv 
location,  size,  construction,  and 
arr.ingement  VMth  reference  to  imc  h  \\\ 
its  designated  number  or  letter 

|d)  If  a  [ilant  includes  a  room  or  lloor 
in  a  liiiiuling.  a  desr;riplion  of  the 
biiildir't;  in  which  the  room  or  floor  is 
situated  and  its  loi  ,:tion  shall  lie  given, 

(Sec,  201    I'ul)   1..  8.V-H.59.  72  Si.it   i:i49.  as 
Jimon.led  |2r,  I'  SC   517211 

;}  19.169     Registry  of  stills. 

■|  he  priiv  isions  of  27  CI-  K  I'.irl  !'*(<  are 
ai)|)licable  to  stills  loc.iled  on  plant 
premises.  I  lowevcr,  the  listin>i  rif  sldls  or 
condensiTS  in  the  application  for 
registration,  .ind  the  approval  of  the 
application  for  registration,  shall 
constitute  regisir.ition  of  stills  or 
condensers  as  reijuired  by  27  Cl'R 
196.4:i. 

(Sec   201,  Pub.  I..  85-859,  72  Slat    1349,  as 
amended.  1.1,55.  as  amended  (26  US  C.  5172. 

5179)1 

$  19.170     Statement  of  production 
procedure. 

The  statement  of  proiiuction 
procedure  in  the  applic.ition  for 
registration  shall  set  forth  a  step  by-steii 
descnption  of  the  procedure  employed 
to  produce  spirits  from  an  origin. il 
source,  commencing  with  the  tre.itint:. 
mashing,  or  fei:menting  of  the  raw 
materials  or  substances  and  continiiing 
through  e.ich  step  of  the  distilling, 
purifying  and  refining  procedure  lo  tlii' 
production  gauge.  The  kind  and 
approximate  quantity  of  each  materi.il 
or  substance  used  in  producing, 
purifying,  or  refining  e.u.h  type  of  spirits 
shall  be  shown 

(Sec.  201.  Pub   I.  8,5-859.  72  St.it    r)4'l   ,>s 
iimendod  (2()  I'  SC.  5172)) 

C;hanges  After  Original  Qualification 

$  19.180     Application  for  amended 
registration. 

Where  there  is  a  ch.inge  with  respect 
lo  the  infor.mation  shown  in  the  notiti.  of 
registration,  the  proprietor  shall  sulmiit, 
within  30  days  of  such  change  (except  .;s 
otherwise  provided  in  this  subiiart],  .in 
application  on  Form  5110.41  for 
amended  registialion.  Such  applic.ition 
shall  set  forth,  on  sheets  apprupri.itely 
numbered  or  otherwise  identified,  the 
information  necessary  to  make  the 
notit  e  of  registration  accurate  and 
current.  Where  the  ch.inge  affects  only 
pages  or  p.irts  of  pages  of  the  notice  of 
registration,  such  complete  pages  sh.ill 
be  submitted  as  will  enable  the 
replacement  of  the  p.iges  affected  .uid 
maintenance  of  the  file  as  provided  in 
5  ]')  I5.=i. 
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1S.-C.  201.  Pub  L  85-659,  72  Slat.  1349.  as 
amended  (26  U.S.C.  5172);  Sec.  805(a),  Pub.  L. 
9(>-39.  93  Stat.  275  (26  U.S.C.  5171)) 

§  19.181     Automatic  termination  of  permits. 

(a)  Permits  not  transferable. 
Operating  permits  issued  under  this  part 
siia'il  not  be  transferred.  In  the  event  of 
the  lease,  sale,  or  other  transfer  of  such 
8  permit,  or  of  the  operations  autliorized 
the'oby,  the  permit  shall  thereupon 

I  automatically  terminate. 

(1))  Corporations.  In  the  case  of  a 
( (irporation  holding  an  operating  permit 
under  this  part,  if  actual  or  legal  control 
of  the  permittee  corporation  changes, 
d.rectly  or  indirectly,  whether  by  reason 
of  change  in  stock  ownership  or  control 
(in  the  permittee  corporation  or  in  any 
otiier  corporation),  by  operation  of  law, 
or  in  any  other  manner,  such  permit  may 
remain  in  effect  with  respect  to  the 
operation  covered  thereby  until  the 
expiration  of  30  days  after  such  change, 
vvheieupon  such  permit  shall 
automatically  terminate.  However,  if 
within  such  30  day  period  an  application 
for  a  new  permit  covering  such 
operation  is  made,  then  the  outstanding 
operating  permit  may  remain  in  effect 
wilh  respect  to  the  continuation  of  the 
(iperation  covered  thereby  until  final 
action  is  taken  on  such  application. 
When  such  final  action  is  taken,  such 
outstanding  operting  permit  shall 

,  thereupon  automatically  terminate. 

\   (c)  Basic  permits.  The  termination  of 
basic  permits  is  governed  by  the 
provisions  of  27  CFR  Part  1. 

(Sec.  201,  Pub.  L  85-«59,  72  Stat.  1370.  us 
amended  (26  U.S.C.  5271)) 

§  19. 182    Change  in  name  of  proprietor. 

Where  there  is  to  be  a  change  in  the 
individual,  firm,  or  corporate  name,  the 
proprietor  shall  file  application  to 
amend  the  registration  and  to  amend  the 
operating  and/or  basic  permit;  a  new 
bond  or  consent  of  surety  will  not  be 
required.  Operations  may  not  be 
conducted  under  the  new  name  prior  to 
iipproval  of  the  amended  registration 
and  issuance  of  the  amended  permit. 

(See.  201,  Pub.  L.  85-859.  72  Stat.  1349.  as 
amended,  1370,  as  amended  (26  U.S.C.  5172, 
52-1)) 

§  19.183    Change  of  trade  name. 

If  there  is  to  be  a  change  in,  or 
addition  of,  a  trade  name,  the  proprietor 
shall  file  application  to  amend  the 
operating  and/or  basic  permit;  a  new 
bond  or  consent  of  surety  will  not  be 
required.  Operations  may  not  be 
conducted  under  the  new  trade  name 
prior  to  issuance  of  the  amended  permit. 

'Sec.  201,  Pub.  L.  85-659,  72  Stat.  1370.  as 
Hmended.  (26  U.S.C.  5271)) 


§  19.184    Changes  in  stockholders. 

Changes  in  the  list  of  stockholders 
furnished  under  the  provisions  of 
§  19.167(c)(1)  may,  in  lieu  of  submission 
within  30  days  of  the  change  under  the 
provisions  of  §  19.180,  be  submitted 
annually  by  the  proprietor  on  May  1  or 
other  date  approved  by  the  regional 
director  (compliance),  except  where  the 
sale  or  transfer  of  capital  stock  results 
in  a  change  in  the  control  or 
managemen^of  the  business. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1349.  as 
amended,  1370,  as  amended  (28  US  C.  5172, 
5271)) 

§  19.185    Changes  in  officers  and 
directors. 

Where  there  is  any  change  in  the  list 
of  officers  and  directors  furnished  under 
the  provisions  of  S  19.167(a)(2).  the 
proprietor  shall  submit,  within  .^0  days 
of  any  such  change,  an  applit.iition  on 
Form  5110.41  for  amended  r.-:ijis?ration, 
supported  by  a  new  list  of  officers  and 
directors  and  a  statement  of  the  changes 
relected  in  such  list.  Where  the 
proprietor  has  shown  to  the  satisfaction 
of  the  regional  director  (compliance) 
that  certain  corporate  officers  listed  on 
the  original  appplication  have  no 
responsibilities  in  connection  with  the 
operations  covered  by  the  registration, 
the  regional  director  (compliance)  may 
waive  the  requirements  for  submitting 
apphcations  for  amerrded  registration  to 
cover  changes  of  such  corporate  officers. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1349.  as 
amended,  (26  U.S.C.  5172):  Sec.  80.5(a).  Pub  L 
96-39,  93  Stat.  275  (26  U.S.C.  5171)) 

§  19.186    Change  In  proprietorship. 

(a)  General.  If  there  is  a  change  in  the 
proprietorship  of  a  plant  qualified  under 
this  part,  the  outgoing  proprietor  shall 
comply  wilh  the  requirements  of 

S  19.211,  and  the  successor  shall,  before 
commencing  operations,  apply  for  and 
obtain  the  required  permits,  file  the 
required  bonds,  and  file  application  for 
and  receive  notice  of  registration  of  the 
plant  in  the  same  manner  as  a  person 
qualifying  as  the  proprietor  of  a  new 
plant,  except  that  the  successor  may,  in 
the  manner  provided  in  §  19.187,  adopt 
the  approved  Forms  5110.38  and  1479-A 
(5150.9)  of  the  predecessor.  Spirits  may 
be  transferred  from  an  outgoing 
proprietor  of  a  plant  to  a  successor  in 
the  manner  provided  in  §  19.201. 

[b]  Fiduciary.  If  the  successor  to  the 
proprietorship  of  a  plant  is  an 
administrator,  executor,  receiver, 
trustee,  assignee  or  other  fiduciary,  he 
shall  comply  with  the  provisions  of 
paragraph  (a)  of  this  section  except  that 
he  may,  in  lieu  of  filing  a  new  bond, 
furnish  consent  of  surety  extending  the 
terms  of  the  predecessor's  bon^Lflnd  he 


may  also  incorporate  by  reference  in  the 
application  for  registration  on  Form 
5110.41  any  pertinent  information 
contained  in  the  predecessor's  notice  of 
registration.  The  fiduciary  shall  furnish 
a  certified  copy  of  the  order  of  the  court 
or  other  pertinent  document  showi.ig 
qualification  as  such  fiduciary.  The 
effective  dates  of  the  qualifying 
documents  filed  by  the  fiduciary  shall  be 
the  effective  date  of  the  court  order,  or 
the  date  specified  therein  for  him  to 
a.ssume  control.  If  the  fiduciary  was  not 
appointed  by  a  court,  the  date  of 
assuming  control  shall  coincide  with  the 
effective  date  of  the  qualifying 
documents  filed  by  the  fiduciary. 

(Sec.  201.  Pub.  L.  85-859.  72  Stal-1349.  hs 
iimended  (26  U.S.C.  5172)) 

§  19.187    Adoption  of  formulas. 

(a)  Forms  5110.38.  The  adoption  by  a 
successor  of  approved  Forms  5110.33 
(27-B  Supplemental)  shall  be  in  the  form 
of  an  application,  filed  with  the  Director. 
The  application  shall  list  the  formulas 
for  adoption  by  (1)  formula  number.  (2) 
name  of  product,  and  (3)  date  of 
approval.  The  application  shall  clearly 
show  that  the  predecessor  has 
authorized  the  use  of  its  previously 
approved  formulas  by  the  successor. 

(b)  Forms  1479-A  (3150.19).  The 
adoption  by  a  successor  of  appro\ed 
Forms  1479-A  (5150.19)  shall  be  in 
accordance  with  27  CFR  211.62. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1349.  as 
amended  (26  U.S.C.  5172)) 

§  19.188    Partnerships. 

If  under  the  laws  of  the  particular 
Slate,  the  partnership  is  not  terminated 
on  death  or  insolvency  of  a  partner,  but 
continues  until  the  winding  up  of  the 
partnership  affairs  is  completed,  and  the 
surviving  partner  has  the  exclusive  right 
to  the  control  and  possession  of  the 
partnership  assets  for  the  purpose  of 
liquidation  and  settlement,  such 
surviving  partner  may  continue  to 
operate  the  plant  under  the  prior 
qualification  of  the  partnership, 
provided  a  consent  of  surety  is  filed, 
wherein  the  surety  and  the  sur\'iving 
partner  agree  to  remain  liable  on  the 
operations  or  unit  bond.  If  such 
surviving  partner  acquires  the  business 
on  completion  of  the  settlement  of  the 
partnersliip,  he  shall  qualify  in  his  own 
name  from  the  date  of  acquisition,  as 
provided  in  §  19.186(a).  The  rule  set 
forth  in  this  section  shall  also  apply 
where  there  is  more  than  one  surviving 
partner. 

iSec.  201,  Pub.  L.  85-859,  72  Stat.  1349.  as 
amended  (26  U.S.C.  5172)) 
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S  1*- 1 M    Chang*  m  location. 

Where  there  is  a  change  in  the 
location  of  the  plant,  the  proprietor  shall 
file  applications  to  amend  the 
registration  of  the  plant  and  the 
operating  and/or  basic  permit,  and 
either  a  new  bond  or  a  consent  of  surety 
on  Form  1533.  Operation  of  the  plant 
may  not  be  commenced  at  the  new 
location  prior  to  approval  of  the 
amended  registration  and  issudnce  of 
the  amended  permit. 

(Sec  201.  Pub.  L  85-8S9.  72  Stdl  1349  as 
amended,  1370,  as  amended  (26  U  S  C.  51 'J. 
5271);  Sec.  805(c).  Pub.  L  96-39.  93  Slat   27ti 
(28  U-S.C.  5173)) 

9  19.190    Changaa  In  pramiaes. 

Except  as  provided  in  55  19  202, 
19.203.  19.204.  and  19.205,  where  bonded 
premises,  or  any  other  premises 
included  as  a  part  of  the  plant  are  to  lie 
extended  or  curtailed,  the  proprietor 
shall  file  an  application  for  registration. 
Form  5110.41.  to  cover  such  extension  or 
curtailment.  Premises  and  equipment  to 
be  included  by  extension  or  to  be 
excluded  by  curtailment  shall  not,  prior 
to  approval  by  the  regiond!  diret  tor 
(compliance)  of  the  roquried  documents. 
be  used  for  other  than  previously 
approved  purposes. 

(Sec.  201.  Pub.  L  85-659.  72  Stdt.  my.  as 
amended  (26U.S.C.  5172) 

S  19.191    Changa  In  operations. 

If  the  proprietor  proposes  to  idndui  t  a 
new  business  or  operation  involv  injj 
spirits,  he  shall  file  applicdtions  to 
amend  the  registration  of  the  phmt  dnd 
the  operating  and/or  basic  permit.  If  the 
proprietor  desires  to  engage,  on  the 
plant  premises,  in  other  businesses,  as 
provided  in  Subpart  D,  he  shaii  sul)mit 
an  application  to  amend  the  registration 
of  the  plant  to  include  the  information 
required  under  5  19.152(1)|4).  The 
additional  operation  or  business  may 
not  be  carried  on  prior  to  approval  of 
the  amended  registration  and  (if 
required)  issuance  of  the  amended 
permit. 

(Sec.  201.  Pub  L.  85-859.  72  Stdl.  1  MM.  as 
amended.  13?0.  as  amended.  (26  US  C.  51'2. 
5271);  Sec.  805(a).  Pub.  L  96-39.  93  Stdt   275 
(26  U.S.C.  5171)) 

S  19.192    Changa  In  production  procedure. 

If  the  proprietor  desires  to  produce  a 
new  product  or  make  a  change  in  a 
production  procedure  which  would 
affect  the  designation,  or  substantially 
affect  the  character  of  his  product,  the 
proprietor  shall  file'an  application  to 
amend  the  registration  of  the  plant  to 
include  the  amended  or  new  statement 
of  production  procedure.  The  new  or 
changed  procedure  may  not  be  used 


prior  to  approval  of  the  amended 

registration 

(Sec.  201.  Pub  L.  a5-«59.  72  Sidl.  1349.  an 
amended.  |2H  I'  SC   ,5172)1 

§  19.193     Changes  In  construction  or  use 
of  buildings  and  eoulpment. 

(<i]  Chi!rii:rs   When  a  malen.il  (,htingi;» 
alfecting  the  accuracy  of  the  notice  of 
res^istration,  is  to  be  made  in  the 
construction  or  use  of  buildings  or 
equipment  of  a  plant,  other  th.in  a 
change  covered  by  §§  19  1(K).  19.202, 
19  203,  19.204,  or  19.205,  the  proprietor 
shall,  before  making  such  change. 
submit  a  letterhead  notice  to  the 
regional  director  (compliance)  tliroviyh 
the  area  supervisor 

(to  Lf'AtThpnil  nctii  p  The  lettt  rhcid 
notu  e  shall: 

(1)  Describe  the  proposed  ch.iPiie  in 
detail: 

(2)  Be  kept  on  file  with  the  proprirlur  s 
( iirrent  notu.e  of  registration,  and 

[W]  After  completion  of  the  change,  be 
incorporated  in  the  next  amendme.'it  of 
the  notice  of  registration  on  Form 
51 10.41,  unless  the  regional  director 
(compliance)  requires  immediate 
amendment. 

(c)  t'mFr<iei\  y  ( hun;^f!i  The 
proprietor  may  make  emergency 
material  changes  without  prior 
notification,  but  when  such  emergency 
changes  are  made,  the  proprietor  sh.ill 
promptly  report  such  changes  to  the 
area  su['er\isor 

(Sec.  201.  Pub.  L.  85-859.  72  Slat.  1349.  as 

nmnnded.  (26  US  C.  5172)) 

Operations  by  Alternating  Proprietors 

§  19.201     Procedure  for  alternating 
proprietors. 


Gvr, 


A  plant,  or  any  part 


thereof  which  is  suitable  for 
qualification  as  a  separate  plant,  may  be 
operated  alternately  by  proprietors  who 
have  filed  and  received  approval  of  the 
necessary  bonds  and  applications  for 
registration,  and  have  otherwise 
qualified  under  the  provisions  of  this 
subpart.  Where  operations  by 
alternating  proprietors  are  limited  to 
parts  of  the  plant,  the  notice  of 
registration  shall  describe  the  areas. 
rooms  or  buildings  or  combination 
thereof,  which  will  be  alternated,  and 
shall  be  accompanied  by  special 
diagrams  designating  the  parts  of  the 
plant  which  are  to  be  alternated.  A 
special  diagram  shall  be  submitted  for 
each  arrangement  under  which  the 
premises  will  be  operated.  Once  such 
qualifying  documents  have  been 
approved,  and  initial  operatums  have 
been  conducted  thereunder,  the  plant,  or 
parts  thereof,  may  be  alt*Tnated  by  the 
proprietor  filmg  notices  on  Form  5110,14 


with  the  regional  director  (compliance) 
Any  transfer  of  spirits,  idenatured 
spirits,  and  wines  shall  be  indicated  on 
Form  5110.34  filed  by  each  proprietor, 

(!))  Proc'iJttion.  Distilling  m.iterials 
aiid  unfinished  spirits  m  any  bonded 
areas,  rooms  or  buildings  to  be 
alternated  shall  be  processed  to 
completion  by  the  outgoing  proprietor 
unless  transferred  to  the  incoming 
proprietor.  All  finished  spirits  shall  be 
marked  and  removed  by  the  outgoing 
proprietor  in  the  name  in  which 
pioduced.  before  production  gauge  is 
made  of  any  spirits  by  the  incoming 
proprietor 

(c)  Storai;e.  Spirits  and  wines  in  any 
bonded  areas,  rooms,  or  buildings  to  be 
lilternated  shall  be  transferred  in  bond 
to  the  incoming  proprietor.  The  outgoing 
proprietor  shall  execute  a  consent  of 
surety  on  Form  1533  (5000.18)  to 
continue  in  effect  the  operations  or  unit 
bond  whenever  operation  of  the  are.is. 
rooms,  or  buildings  is  to  be  resumed  by 
him  following  suspension  of  oper<itions 
by  an  alternate  proprietor. 

(ti)  Pruci'S.^nii^.  Spirits,  denatured 
spirits,  wines  and  articles  in  any  rooms, 
areas,  or  buildings  to  be  alternated  shall 
be  processed  to  completion  and 
removed  from  the  affected  areas,  ioom> 
or  buildings  by  the  outgoing  proprietor 
prior  to  the  effective  date  and  hours 
given  m  the  notice  unless  transfeired  or 
retained  in  locked  tanks  as  provitled  in 
this  paragraph.  Spirits,  denatured  spirits, 
and  wines  may  be  transferred  to  the 
incoming  proprietor.  Further,  the 
oulgr.ing  proprietor  shall  execute  a 
(.onsent  of  surety  on  Form  1533  (5000.18) 
to  continue  in  eff^'ct  the  operations  or 
unit  bond  w  henev  er  opt  ration  of  the 
affected  areas,  rooms,  or  buildings  is  to 
l)e  resumed  by  him  following  suspension 
of  operations  by  the  alternate  proprietor. 
Denatured  spirits  and  articles  may  be 
retained  in  tanks  locked  by  approved 
locks,  the  key  s  to  which  are  in  the 
custody  of  the  outgoing  proprietor.  In 
this  case,  the  outgoing  proprietor  shall 
execute  a  consent  of  surety  on  Form 
1533  (5000.18)  to  continue  liability  on  the 
operations  or  unit  bond  for  the  tax  on 
such  denatured  spirits  or  articles 
retained  in  such  tanks,  notwithst.iruiing 
the  c:hange  in  proprietorship. 

(e)  Rfi  iTih.  Each  proprietor  shall 
maintain  separate  records  and  submit 
separ.ite  reports.  Records  kept  by  the 
outgoing  proprietor  for  spirits,  wines, 
and  alcoholic  flavoring  materials  may 
be  used  by  the  incoming  proprietor.  All 
transfers  of  distilling  materials, 
unfinished  spirits,  spirits,  denatured 
spirits,  and  wines  shall  be  reflected  in 
the  records  of  each  proprietor 


Federal  Register  /  Vol.  50.  No.  41  /  Friday.  March  1.  1985  /  Rules  and  Regulations 


8483 


(Sec.  201.  Pub.  L  85-859,  72  Stat.  1349.  as 
amended.  1370,  as  amended  (26  U.S.C.  5172, 
5271)) 

Alternate  Operations 

§  19.202    Altemat*  UM  of  prcmisM  and 
•quipnwnt  for  customs  purposes. 

(a)  General.  The  premi8e8  of  a 
distilled  spirits  plant  may,  as  provided 
in  this  section,  be  alternately  curtailed 
and  extended  to  permit  the  faciUties  of 
the  distilled  spirits  plant  to  be  used 
temporarily  by  customs  officers,  under 
applicable  customs  law  and  regulations, 
for  the  purpose  of  gauging  or  processing 
distilled  spirits.  The  use  of  the  excluded 
portion  of  the  premises  for  customs 
purposes  is  subject  to  the  approval  of 
the  district  director  of  customs.  When  it 
is  necessary  to  convey  spirits  in  customs 
custody  across  the  premises  of  a 
distilled  spirits  plant,  the  proprietor 
shall  comply  with  the  provisions  of 

§  19.99.  When  a  portion  of  the  distilled 
spirits  plant  premises  is  first  to  be 
excluded  as  provided  in  this  section,  the 
proprietor  shall  file  with  the  regional 
director  (compliance)  (1)  an  application 
for  registration.  Form  5110.41,  to  cover 
alternate  curtaibnent  and  extension  of 
premises,  and  (2)  a  special  diagram,  in 
duplicate,  delineating  the  premises  as 
they  will  exist,  both  during  extension 
and  curtailment,  and  clearly  depicting 
all  buildings,  floors,  rooms,  areas, 
equipment  and  spirits  lines  (identified 
individually  by  letter  or  number)  which 
are  to  be  subject  to  alternation,  in  their 
relative  operating  sequence.  Once  such 
qualifying  documents  have  been 
approved  by  the  regional  director 
(compliance),  the  designated  premises 
ifHTil\equipment  may  be  alternately 
curtailed  or  extended  pursuant  to  notice 
on  Form  5110.34.  Portions  of  the 
premises  to  be  excluded  by  curtailment 
or  included  by  extension  shall  not  be 
used  for  purposes  other  than  as  set  forth 
in  the  current  notice.  The  proprietor 
shall  remove  all  spirits  from  the 
premises  or  equipment  affected  by  the 
notice  prior  to  the  effective  date  and 
hourq  of  the  notice.  However,  on  release 
by  customs,  spirits  being  transferred  to 
bonded  premises  under  26  U.S.C.  5232, 
may  remain  on  the  premises  to  be 
reincluded  in  bonded  premises. 

(b)  Separation  of  premises.  The 
portion  of  the  premises  which  is  to  be 
excluded  from  the  distilled  spirits  plant 
premises  as  provided  in  this  section 
shall  be  separated  from  the  remaining 
portion  of  the  distilled  spirits  plant 
premises  in  a  manner  which  satisfies  the 
regional  director  (compliance)  that  the 
revenue  will  not  be  jeopardized. 

(c)  Exception.  Notwithstanding  the 
provisions  of  paragraphs  (a)  and  (b)  of 
this  section,  the  bonded  premises  may 


be  used  temporarily  without  filing  Forpi 
5110.41  or  Form  5110.34.  for  the  sole 
purpose  of  gauging  bulk  distilled  spirits 
to  effect  their  transfer  from  customs 
custody  to  ATF  bond. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1349,  as 
amended,  1358,  as  amended  (26  U.S.C.  5172, 
5178)) 

S  19.203    Attsmatlon  of  distilled  spirits 
plant  and  bondsd  wine  cellar  premises. 

(a)  General  A  proprietor  of  a  distilled 
spirits  plant  operating  a  contiguous 
bonded  wine  cellar  desiring  to  alternate 
the  use  of  each  premises  by  extension 
and  curtailment  shall  file  necessary 
qualifying  documents  with  the  regional 
director  (compliance). 

(b)  Qualifying  documents.  The 
proprietor  shall  file  with  the  regional 
director  (compliance): 

(1)  Form  5110.41  and  Form  698 
(5120.25)  to  cover  the  proposed 
alternation  of  premises; 

(2)  A  special  diagram,  in  duplicate, 
delineating  the  premises  as  they  will 
exist,  both  during  extension  and 
curtailment  and  clearly  depicting  all 
buildingSf  floors,  rooms,  areas, 
equipment  and  spirits  lines  (identified 
individually  by  letter  or  number)  which 
are  to  be  subject  to  alternation,  in  their 
relative  operating  sequence;  and 

(3)  Evidence  of  existing  bond,  consent 
of  surety,  or  a  new  bond  to  cover  the 
proposed  alternation  of  premises. 

(c)  Proprietor's  responsibility.  After 
approval  of  qualifying  documents  for  the 
alternation  of  premises,  and  after  initial 
operations  have  been  conducted 
thereunder,  the  proprietor  shall  execute 
Form  5110.34  each  time  the  premises  are 
alternated.  Prior  to  the  effective  hour  of 
the  date  shown  on  the  Form  5110.34,  the 
proprietor  shall  remove  all  spirits, 
denatured  spirits,  articles,  and  wines 
from  the  distilled  spirits  plant  premises 
alternated  to  bonded  wine  cellar 
premises.  Any  wine  on  bonded  wine 
cellar  premises  shall  be  removed  prior 
to  alternation  to  distilled  spirits  plant 
premises  unless  wine  is  being 
simultaneously  transferred  in  bond  to 
the  distilled  spirits  plant. 

(d)  Separation  of  premises.  Separation 
of  distilled  spirits  plant  premises  from 
bonded  wine  cellar  premises  after 
alternation  shall  be  in  a  manner  which 
satisfies  the  regional  director 
(comphance)  that  the  revenue  will  not 
be  jeopardized. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1349.  as 
amended,  1353,  as  amended  (26  U.S.C.  5172, 
5178)) 


§  19.204    Alternation  of  distilled  spirits 
plant  and  taxpaid  wine  bottling  house 
premises. 

(a)  General.  A  proprietor  of  a  distilled 
spints  plant  operating  a  contiguous 
taxpaid  wine  bottling  house  desiring  to 
alternate  the  use  of  each  premises  by 
extension  and  curtailment  shall  file 
necessary  qualifying  documents  with 
the  regional  director  (compliance). 

(b)  Qualifying  documents.  The 
proprietor  shall  file  with  the  regional 
director  (compliance): 

(1)  Form  5110.41  and  Form  2975 
(5140.2)  to  cover  the  proposed 
alternation  of  premises; 

(2)  A  special  diagram,  in  duplicate, 
delineating  the  premises  as  they  will 
exist,  both  during  extension  and 
curtailment  and  clearly  depicting  all 
buildings,  floors,  rooms,  areas, 
equipment  and  spirits  lines  (identified 
individually  by  letter  or  number)  which 
are  to  be  subject  to  alternation,  in  their 
relative  operating  sequence;  and 

(3)  Evidence  of  existing  bond,  consent 
of  surety,  or  a  new  bond  to  cover  the 
proposed  alternation  of  premises. 

(c)  Proprietor's  responsibility.  After 
approval  of  qualifying  documents  for  the 
alternation  of  premises,  and  after  initial 
operations  have  been  conducted 
thereunder,  the  proprietor  shall  execute 
Form  5110.34  each  time  the  premises  are 
alternated.  Prior  to  the  effective  hour  of 
the  date  shown  on  the  Form  5110.34,  the 
proprietor  shall  remove  all  spirits, 
denatured  spirits,  articles,  and  wines 
from  the  distilled  spirits  plant  premises 
alternated  to  taxpaid  wine  bottling 
house  premises.  Any  wine  on  taxpaid 
wine  bottling  house  premises  shall  be 
removed  prior  to  alternation  to  distilled 
spirits  plant  premises. 

(d)  Separation  of  premises.  Separation 
of  distilled  spirits  plant  premises  from 
taxpaid  wine  bottling  house  premises 
after  alternation  shall  be  in  a  manner 
which  satisfies  the  regional  director 
(compliance)  that  the  revenue  will  not 
be  jeopardized. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1349,  as 
amended,  1353.  as  amended  (26  U.S.C.  5172, 
5178)) 

§  19.205    Alternate  curtailment  and 
extension  of  bonded  premises  for  use  as 
general  premises. 

(a)  General.  The  premises  of  a 
distilled  spirits  plant  may.  as  provided 
in  this  section,  be  alternately  curtailed 
and  extended  to  permit  the  bonded 
premises  of  the  distilled  spirits  plant  to 
be  used  temporarily  as  general 
premises,  or  to  permit  the  general 
premises  of  a  distilled  spirits  plant  to  be 
used  temporarily  as  bonded  premises. 
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(b)  Qualifying  documents.  When  n 
ptjrtlon  of  the  distilled  spirits  plnni 
premises  is  first  to  be  curtailed  or 
extended  as  provided  in  this  section,  the 
proprietor  shall  file  with  the  regional 
director  (compliance) — 

(1)  An  application  for  re^istrdtion 
Form  5110.41,  to  cover  alternate 
extension  and  curtailnicrt  of  the 
premises,  and 

|2)  A  special  diagram,  in  duplicdte, 
delineating  the  premises  ab  they  will 
exist,  both  during  extension  and 
curtailment,  and  clearly  depicting  all 
buildings,  floors,  rooms,  areas, 
equipment  and  spirits  lines  (identified 
individually  by  letter  or  number)  which 
are  to  be  subject  to  alterndtmn.  in  their 
relative  operating  sequence 

(c)  Pnipnetor  s  respo.ns:!i:i:l\ .  Oiii.e 
such  qualifying  documents  have  been 
approved  by  the  regional  director 
(compliance),  the  designated  premises 
and  equipment  may  be  alternately 
curtailed  or  extended  pursuant  to  notice 
on  Form  5110.34.  Portions  of  the 
premises  to  be  excluded  by  curtailment 
or  included  by  extension  shall  not  be 
used  for  purposes  other  thiin  as  set  forth 
m  the  current  notice.  The  propnelcr 
shall  remove  all  spirits,  den.itured 
spirits,  articles,  and  wines  frciTi  the 
premises  or  equipment  affectfti  by  the 
notice  prior  to  the  effective  date  and 
hour  of  the  notice,  except  that — 

(1)  Bonded  spirits  on  portions  of 
bonded  premises  that  are  to  be  curtaih^d 
to  genera!  premises  need  not  be 
removed  if  the  spirits  are  taxptiui 
concurrent  with  the  filing  of  Form 

5110  34  to  effect  curtailment:  and 

(2)  Taxpaid  spirits  on  portions  of 
general  premises  to  be  curtailed  to 
bonded  premises  need  not  be  remo\ed  if 
the  spirits  are  to  be  immediately 
dumped  and  returned  to  bond  under  the 
provisions  of  Subpart  U  of  this  part. 

(d)  Separation  ofprewiscs.  The 
portion  of  the  premises  which  is  to  be 
curtailed  or  extended  as  provided  in  this 
section  shall  be  separated  frum  the 
remaining  portion  of  the  distilled  spirits 
plant  in  a  manner  which  satisfies  the 
regional  director  (compliance)  that  the 
revenue  wil!  not  be  jeopardized. 

|Sec  201.  Pub   L.  85-8o9.  72  St.jt.  1349.  as 
.imended.  ITlSS.  as  dr.'pndcH  (26  U.SC.  5172. 

5!78!1 

Permanent  Discontinuance  of  Business 

§  19.21 1     Notice  of  permanent 
discontinuance. 

When  the  proprietor  permanently 
discontinues  any  or  all  of  the  operations 
listed  in  the  notice  of  registration,  he 
shall  file  a  Form  5110  41  to  show  the 
discontinuance.  Form  5110  41  shall  be 
accompanied — 


(a)  B>  all  permits  issued  to  the 
propnelor  under  this  subpart  covering 
the  discontinued  operations,  and  by  his 
request  that  such  permits  be  canceled; 

(b)  By  the  proprietors  written 
statement  disclosing,  us  applicable, 
whether 

|1)  All  spirits,  denatured  spirits, 
articles,  wines,  liquor  bottles,  strip 
Stamps,  and  other  pertinent  items  have 
been  lawfully  disposed  of, 

12]  Any  spirits,  dt.'natured  spirits. 
v\  ines.  liquor  bottles,  or  strip  stamps  are 
in  transit  to  the  premises. 

(.1)  W\  approved  applications  for 
transfer  of  spirits  and  denatured  spirits 
to  the  premises  have  been  secured  and 
returned  to  the  regional  director 
(compliance)  for  cancellation;  and 

(c)  By  pertinent  reports  covering  the 
discontinued  operations  (each  report 
shall  be  marked    Final  Report  ). 

ISec.  201.  Pub  L  85-859,  72  Slat.  1349.  us 
amended   t.ro.  ds  rtmended  (26  U.S.C.  5172. 
52-1)1 

Subpart  H — Bonds  and  Consents  of 
Surety 

§  19.231     Filing  of  operationa  or  unit 
t>onds. 

Every  person  intending  to  est.ilili.sli  ,i 
distilled  spirits  plant  shall  file  an 
operations  or  unit  bund  as  prescnbrJ  in 
this  subpart,  covering  distilled  spirits 
operations  at  such  plant,  with  the 
regional  director  (compliance),  at  the 
time  of  filing  the  origir.td  applir.atjun  fur 
registration  uf  the  plant,  and  at  sui.h 
ether  times  as  are  required  by  this  part 
Su(  h  bond  shall  be  conditioned  that  he 
shall  faithfully  comply  with  all 
provisions  of  law  and  regulatinn.i 
relating  to  activities  covered  by  such 
bond,  will  pay  all  taxes  imposed  by  2b 
I'  S  C.  Chapter  51.  and  shall  pay  all 
penalties  incurred  or  fines  imposed  for 
violation  of  any  such  provisions.  The 
regional  direi:tor  (compliance)  may 
require,  in  connei  tnm  with  any 
operations  or  unit  bcmd.  a  statement, 
executed  under  the  penalties  of  per|ui\ 
as  to  whether  the  principal  or  any 
perscm  owning,  controlling,  or  actively 
participating  in  the  mtinagenient  of  the 
business  of  the  prini;ipal  has  been 
conv  icted  of  or  has  compromised  any 
offense  set  forth  in  §  19.23r(a)(l)  or  has 
been  convicted  of  any  offense  set  forth 
in  §  19.23:'|a)|2).  In  the  event  the  above 
Statement  contains  an  affirmative 
answer,  the  applcant  shall  submit  a 
statement  describing  in  detail  the 
circumstances  surrounding  such 
conv  iction  or  compromise.  \o  person 
shall  comence  of  continue  distilled 
spirits  operations  at  such  plant  unless 
h^  has  a  valid  operations  or  unit  bond 

id  consent  of  surety,  if  necessary),  as 


(anc 


required  in  respect  of  si.ih  of)eratic)ns 
by  this  part 

(S('r..  201.  Pub   L.  b:>-H.'>').  72  St,i!    1394.  hs 
amended  (26  I!  S  C  5.1.S1):  Sec  HflSIc)  f>ul;   I. 

t*<v  t'l  qnst.ii  2-b  u(i  f.sc  .517,^1) 

t)  19  232     Additional  condition  of 
operations  t>ond.  ' 

In  atldi'ion  to  the  requirements  of 
§  19.231,  the  operations  bond  shall  be 
conditioned  on  payment  of  the  tax  now 
or  hereafter  m  force,  except  as  prnv  ided 
by  law,  including  taxes  on  all 
unexplioned  shortages  of  bottled 
distilled  spirits 

(Sec.  805(c).  Puh   1.  9«>-3!j  93  Slat.  276  (25 
I'.S.C.  5173)) 

§  19.233     Corporate  surety. 

(a)  Surety  bonds  required  by  this  part 
may  be  given  only  with  corporate 
sureties  holding  certificates  of  authority 
from,  and  subject  to  the  limitations 
prescribed  bv'.  the  Secretary  as  set  forth 
in  the  Ciunent  revision  of  Treasury 
Departm.ent  Circular  570  (Complies 
Holding  Certificates  of  Authority  as 
Acceptable  Sureties  on  Federal  Bonds 
and  as  Asceptatile  Reinsuring 
Com.panies). 

(b)  Treasury  Department  Circular  No. 
5""U  IS  published  in  the  Federal  Register 

V  early  as  of  the  first  workday  of  July.  As 
they  occur,  interim  revisions  of  the 
ci.'-ciular  are  published  in  the  Federal 
Register.  Copies  may  be  obtained  from 
the  Audit  Staff,  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury,  Washington,  DC  20226. 

(Ch  390  Pub  L  80-280.  61  Sidl  648  us 
amended  (6  l.'S.C  6.  7|) 

§  19.234    Deposit  of  securities  In  lieu  of 
corporate  surety. 

In  lieu  of  corporate  surety,  the 
principal  may  pledge  and  deposit,  as 
surety  for  his  bond,  securities  which  are 
transferable  and  are  guaranteed  as  to 
both  interest  and  principal  by  the  United 
States,  in  accordance  with  the 
provisions  of  31  CFR  Part  225. 

(Ch   ItHI,  I>i,b   1.  80-280,  61  StMt  650  (6  I'.S.C 

1511 

$19,235    Consents  of  surety. 

Consents  of  surety  to  changes  in  the 
terms  of  bonds  shall  be  executed  on 
Form  1533  by  the  principal  and  by  the 
suretv'  with  the  same  formality  and 
proof  of  authority  as  is  required  for  the 
execution  of  bonds. 

(Sff,.  805|c).  Pub   L  96-39.  93  Stift   276  (2fi 
use.  51-3)1 

§  19.236    Filing  and  execution  of  powers  of 
attorney. 

(a)  Fiim^.  Each  bond,  and  each 
consent  to  changes  in  the  terms  of  a 
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bond,  shall  be  accompanied  by  a  power 
of  attorney  authorizing  the  agent  or 
officer  who  executed  the  bond  or 
consent  to  so  act  on  behalf  of  the  surety. 
The  regional  director  (compliance)  who 
is  authorized  to  approve  the  bond  may 
require  additional  evidence  of  the 
authority  of  the  agent  or  officer  to 
execute  the  bond  or  consent. 

(b)  Execution.  The  power  of  attorney 
shall  be  prepared  on  a  form  provided  by 
tlfie  surety  company  and  executed  under 
the  corporate  seal  of  the  company.  If  the 
power  of  attorney  submitted  is  other 
than  a  manuaHy  signed  original,  it  shall 
be  accompanied  by  certification  of  its 
validity. 

|Ch.  390.  Pub.  L  80-280,  61  Slat.  648  (6  U.S.C. 
6.7)) 

§  19.237    Disapproval  of  bonds  or 
consents  of  surety. 

(a)  Disapproval.  The  regional  director 
(compliance)  may  disapprove  any  bond 
or  consent  of  surety  submitted  in  respect 
to  the  operations  of  a  distiller, 
warehouseman,  or  processor,  if  the 
principal  or  any  person  owning, 
controlling,  or  actively  participating  in 
the  management  of  the  business  of  the 
principal  shall  have  been  previously 
convicted,  in  a  court  of  competent 
jurisdiction  of — 

(1)  Any  fraudulent  noncompliance 
with  any  provision  of  any  law  of  the 
United  States,  if  such  provision  related 
to  internal  revenue  or  customs  taxation 
of  spirits,  wines,  or  beer,  or  if  such  an 
offense  shall  have  been  compromised 
with  the  person  on  payment  of  penalties 
or  otherwise,  or 

(2)  Any  felony  under  a  law  of  any 
State  or  the  District  of  Columbia,  or  the 
United  States,  prohibiting  the 
manufacture,  sale,  importation,  or 
transportation  of  spirits,  wine,  beer,  or 
other  intoxicating  liquor. 

(b)  Appeal.  Where  a  bond  or  consent 
of  surety  is  disapproved  by  the  regional 
director  (compliance),  the  person  giving 
the  bond  may  appeal  to  the  Director, 
who  will  hear  such  appeal.  The  decision 
of  the  Director  shall  be  final. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1394,  as 
amended  (26  U.S.C.  5551)) 

§  19.241    Operations  bond— distilled  spirits 
plant  and  adjacent  bonded  wine  cellar. 
»    (a)  General.  A  vCine  cellar  under  the 
provisions  of  27  CFR  Part  240  shall  be 
treated  as  being  adjacent  to  a  distilled 
spirits  plant  if — 

(1)  Such  distilled  spirits  plant  is 
qualified  under  Subpart  G  for  the 
production  of  distilled  spirits;  and 

(2)  Such  wine  cellar  and  distilled 
spirits  plant  are  operated  by  the  same 
person  (or  in  the  case  of  a  corporation, 
by  such  corporation  and  its  controlled 


subsidiaries).  For  the  purpose  of  this 
section  a  controlled  subsidiary  is  a 
corporation  where  more  than  50  percent 
of  the  voting  power  is  controlled  by  the 
parent  corporation. 

(b)  Bond  in  lieu  of  wine  cellar  bond. 
In  the  case  of  an  adjacent  bonded  wine 
cellar,  a  bond  furnished  under  this 
subpart  which  covers  operations  at  such 
bonded  wine  cellar  shall  be  in  lieu  of 
any  bond  which  would  otherwise  be 
required  under  26  U.S.C.  5354  with 
respect  to  such  wine  cellar  (other  than 
supplemental  bonds  required  under  the 
second  sentence  of  26  U.S.C.  5354)  and 
the  operations  bond  listed  in 

§  19.245(a)(1). 

(c)  Liability.  Bonds  given  under  this 
section  shall  contain  the  terms  and 
conditions  of  the  bonds  in  lieu  of  which 
they  are  given.  The  total  amount  of  such 
operations  bond  shall  be  available  for 
the  satisfaction  of  any  liabiHty  incurred 
under  the  terms  or  conditions  of  such 
bond. 

(Sec.  805(c),  Pub.  L.  96-39,  93  Stat.  276  (26 
U.S.C.  5173)) 

§  19.242    Area  operations  bond. 

Any  person  (or,  in  the  case  of  a 
corporation,  a  corporation  and  its 
controlled  subsidiaries)  operating  more 
than  one  plant  in  a  region  may  give  an 
area  operations  bond  covering  the 
operation  of  any  two  or  more  of  such 
plants,  and  any  bonded  wine  cellars 
which  are  adjacent  to  such  plants  and 
which  otherwise  could  be  covered  by  an 
operations  bond.  For  the  purpose  of  this 
section,  a  controlled  subsidiary  is  a 
corporation  where  more  than  50  percent 
of  the  voting  power  is  controlled  by  the 
parent  corporation.  Bonds  given  under 
this  section  shall  be  in  lieu  of  the  bonds 
which  would  be  required  under 
§  19.245(a)  and  shall  contain  the  terms 
and  conditions  of  such  bonds.  If  the  area 
operations  bond  covers  the  operations 
of  more  than  one  corporation,  each 
corporation  shall  be  shown  as  principal. 
and  the  bond  shall  be  signed  for  each 
corporation.  The  total  amount  of  the 
area  operations  bond  shall  be  available 
for  the  satisfaction  of  any  liability 
incurred  under  the  terms  or  conditions 
of  such  bond. 

(Sec.  805(c),  Pub.  L  9&-39,  93  Sfal.  2-6  (26 
U.S.C.  5173)) 

§  19.243    Withdrawal  bond. 

Any  person  (or,  in  the  case  of  a 
corporation,  a  corporation  and  its 
controlled  subsidiaries)  operating  one  or 
more  distilled  spirits  plants  within  a 
region  and  who  intends  to  withdraw 
spirits  from  bond  on  determination,  but 
before  payment,  of  the  tax  shall,  before 
making  any  such  withdrawal,  furnish  a 
withdrawal  bond  to  secure  payment  of 


the  tax  on  all  spirits  so  withdrawn.  Such 
bond  shall  be  in  addition  to  the 
operations  bond,  and  if  the  distilled 
spirits  are  withdrawn  under  the 
^^ithdrawal  bond,  the  operations  bond 
ihall  no  longer  cover  liability  for 
payment  of  the  tax  on  the  spirits 
withdrawn.  For  the  purpose  of  this 
section,  a  controlled  subsidiary  is  a 
corporation  where  more  than  50  percent 
of  the  voting  power  is  controlled  by  the 
parent  corporation.  The  bond,  if  it 
covers  more  than  one  plant,  shall  show 
as  to  each  plant  covered  by  the  bond  the 
part  of  the  total  sum  which  represents 
the  penal  sum  (computed  in  accordance 
with  §  19.245)  for  each  such  plant.  If  the 
penal  sum  of  the  bond  covering  a  plant, 
or  the  penal  sum  allocated  to  any  j)lant 
(where  the  bond  covers  more  thailone 
plant),  is  in  an  amount  less  than  tht 
maximum  prescribed  in  §  19.245.      \ 
withdrawals  from  such  plant  shall  n(jt 
exceed  the  quantity  permissible,  as 
reflected  by  the  penal  sum  in  the  bond 
for  such  plant.  Such  withdrawal  bond 
shall  be  conditioned  that  the  total 
amount  of  the  bond  shall  be  available 
for  satisfaction  of  any  liabihty  incurred 
under  the  terms  and  conditions  of  such 
bond. 

(Sec.  805(c),  Pub.  L  9&-39,  93  Stat.  276  (26 
U.S.C.  5173)) 

§19.244    Unit  bond. 

Any  person  (or,  in  the  case  of  a 
corporation,  a  corporation  and  its 
controlled  subsidiaries)  who  would 
otherwise  be  required  to  give  bonds  for 
both  operations  at  one  or  more  distilled 
spirits  plants  (and  any  adjacent  bonded 
wine  cellars)  and  withdrawals  from  one 
or  more  distilled  spirits  plants  within  a 
reigon  may,  in  lieu  of  furnishing 
separate  bonds  for  operations  and 
withdrawals,  furnish  a  unit  bond 
containing  the  terms  and  conditions  of 
the  bonds  in  lieu  of  which  it  is  given.  For 
the  purpose  of  this  section,  a  controlled 
subsidiary  is  a  corporation  where  more 
than  50  percent  of  the  voting  power  is 
controlled  by  the  parent  corporation. 
The  unit  bond  shall  show  as  to  each 
plant  covered  by  the  bond  the  part  of 
the  total  sum  which  represents  the  penal 
sum  (computed  in  accordance  with 
§  19.245)  for  operations  at  and 
withdrawals  from  each  plant.  If  the 
penal  sum  of  the  bond  covering  a  plant, 
or  the  penal  sum  allocated  to  any  plant 
(if  the  bond  covers  more  than  one  plaint), 
is  in  an  amount  less  than  the  maximi, 
prescribed  in  §  19.245,  operations  al 
and/or  withdrawals  from  such  plant 
shall  not  exceed  the  quantity 
permissible  as  reflected  by  the  penal 
sum  in  the  bond  for  such  plant.  The  unit 
bond  shall  be  conditioned  that  the  total 
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(St-c.  J«5(cT  Plib.  L  96-39.  93  Sinl.  276  (26 
I'SC  5173)) 


^  19.245     Bonds  and  penal  sums  of  bonds 

The  bdiids.  and  the  penal  sums 
thcriHif.  required  by  this  subpart,  aic  as 
follows: 


Penai.  Sum 


Typ*  0'  Bond 


\*i  C>u*»<atjons  txyyJ 
1 1  One  Dt»nl  Bond— 
Hi  rtsHMr 
iHi  ^arefMXia«<nan 


,3i  ..;'-irtecl  lo  itoiage  o<  ■*■>  K    •'   .  *;»3C»e»  »  <  loHI  O*  > 

I       0'    '.1'     X     „"•  " 

i-vi  DisNtw'  and  £MC<c*:-s>_^  ^^  amoor-  :■'  \ii  v  v 


7r>e  iTWimi   i'  'a'  O"  sonts  produced  dumig  •  period  01  lb  day* 

SI"  t«,  ana  owes  deposned  m.  stored  or^  afvl  >n  transit  n 


sptrits  produced  during  a  parKx)  at  1 5  days  and  me  amours 
<)  «nnes  deposited.  »>  stored  on    and  m  transit  to  bonded 


;  '^anhou'mrrmr  and  proc^-^ifOr 
lA)  General  .  , .,_ _. — ., . 


Bi   1  Trvneo   10   Mcage  c*   «**•  •»  ' 
pactiages  to  a  totaj  oi  not 
and  procesATiQ  o'  so*r  i^  o* 
itrt  >>s.'ilier   wa/afiouser'^an   srv:  processor 


i2i  viiaceni  oonoed  m^e  ;e<ia's 


s  produced  during  a  period  ot  IS  days  and  tne  amount 
o'  ^a«  ar   »;i»  's     )^'iai.j'Bd  HXnta.  articles   and  »nnes  deposited  m   stored  on, 

an*"  ■/■  '-<,  V'  It.  :KJf^^x■r  :Mr^m*ses 

.1  The  a'nLKjni  oi  tai  on  hike's    denatured  sprits    arlicies   arxl  wines  deposited  m. 
stored  jn  and  ir>  transit  ic  OCKleO  prerrvse* 


Tne  amount  o>  ta>  on  scrts  produced  dunng  a  period  ot  IS  days  and  the  amourM 
o*  tax  on  sp'its  derutured  stxnts  articl*^  and  monr-s  deposited  in  stored  on. 
arxJ  m  mr&m  to  tjonded  premises 

The  suin  ot  the  amount  o>  la«  calculated  n  (aiiHtii  and  mntn  rcspi^;  to  oonded 
•me  cellar  opsralions.  the  amourtt  ot  ta«  on  wines  and  mnne  spirits  possessed 


(It  Ti'si"'*^    •raryfxxjS'-'"iar  ir>r  r^rveo  wme  cela' 
1*1  JVstiiie*    DrocPs-S^i  ay::  :x>r.>^j  wrine  cellar 


The  sum  o*  the  aii»our^'  i*  '.a»     ^itulated  in  (aliiMmi  and  witn  resi^'c'  !o  Ot>'xi*^3 

mne  cetlar  ooeratons  "^    h'^><  ^ni  ot  taji  on  wines  ar>d  wme  s*.--  's  ^Kr^^'s'a i 

i".:    n  Tra-^t 

*  *>•    fv.,-^    ?•   tr>e   arpo.,nt  v   i.di    id'.  ..-H  tt:  in  laMlHiv)  anti  with  resc-*'  '   ir   oon,)#io 

«n'>'   ,t'ia'    f^-'^N^s  •■^»    d-    ,.   '     '  lax  on  wines  and  wme  sc '  '^  ;■    ■>*    ^'■<: 
a'v;  ip  ^9^•srt 
nousf-an,    processor   and   oonded   wine     ^^-  ^rn  :^i  r.N*  a'^^u"!     '  '.-ii  .^.<  .  .i     :  ffi  (aHiMvi)  and  with  resc***-     tf'  .xi^ii-a 

* '>*■  ,  • 'la'    *>*'^vyls  i*^*-  anxjoni  o*  lax  on  wtnes  and  wine  sT'  's  p^ms*  sst-d 
^-v-    r.  r-.!'  s' 
1    'Peraii"'^s  rKj^:i                                                                         ''-v    .>*'^a     "^.-^    ^'i.**     r>»^    caicv^atcd    m    accordance   anttt   the    IOii.'*iri<^    taoie 

"  T 


.t^-ar 


' :  a   pt'^-ai  sums  as  ^e^e''^'^t«:  ..r'Wr  (a) 


I  Requr'. 


'O'  p**" 


Ti  area  operations  botxJ 


Nr.l  over  SJOC  iXlC  __ 

Jver  S,)OC  »:■  Put  -vat  7ve<  S6iX  >  ^-' 
C>-;»r  S60C  XK  Out  not  over  $'    ■<<■    X» 
C>tr  !•  POC  OOC  Put  not  over  Si    "  i    XX 

Over  %:  y\.  xc      


100  pert*ni 

S300.00C  pit,4  "•  .w„...    ,■  ......SI,  over  S3f>0  000 

S^'O.OOC  plus  SC  pe.ce^'    i"  e«t,ws>.  y»ti-  ^r-  .     viQ 
$71C0OO  pn.s  l*-  aerctf"-    ^'  f    .v.    iv...   t  .00 

;  $1,060,000  r>».s  ?'■  pe--  h--   v  u,  ..^v    -vbt  $f  uOO.OOO 


i^.(riorswai  pond 

'  I    Vie  Dian!  qtxi  i'*ic!  'rx  >stJled  spirits  operatioris 


I 


Tne  i-r-'^.n-    v  laj  wn-ch.  at  any  one  time,  s  chargeable  against  sucn  bond  but 

rWi.    n,li   r'»**»r'   I'^lO 

21  'wo  >  more  >ar^is  '"  a  'e-pio"  r^tia'-*-*^  to*  *stiiied  sp-r-ts     Son-  oi  'iv-  .>  n^,  ..^n^  tor  eacf^  ptant  calculated  in  (cKt)  ot  this  section  

cnx^rarit'T.i 
1.1)   jml  pond 
I ')  acti  operauor's  a'  a  *s:'»ec  somts  ptant  lano  any  adiacent     To'a   .j^ih   ■>».-'%  pi  (a)  and  iciO)  ol  this  section 

txmded  wme  ceuarl  and  wnndrawais  Irom  me  Bonded  prem 

ises  ot  the  sarrie  distioed  spir-ts  p.aii 
I?'  Both  operations  at  iwc  or  -nore  >s'  i'*^  spirits  plants  (and     Tota'  penal  s.jtis  o*  fbi  and  ic)i2)  o'  this  section  m  lieu  ot  wh«h  given 

ar»y  adiacent  ponded  wme  ceiia.-   witn.n  \rt-  same  region  and 

wiCxirawats  iror^  tne  Pcrx5ed  orc^-^'i  oi  "■.■  ^.-t^^e  Jistilled 

writs  plants  ' 


'  Sum  o<  "he  ^nirnmum  penai  s.j'^i  't^.io.'.<:  ■'>r  .ar  "^  ptant  covered  p\  '>-  '.-i~k: 

'  S<jm  0*  the  marvnum  pe"ai  &or*>s   ■-o.n'.fr  '  r  wdr.-  ^.j"'  --rvp'r..!  r-.  tn#^  V'Txi   ,'ix-  Tia«inium  penal  sufti  tor  o**e  plartt  is  St. 000.000) 

'  Sun*  o;  'ne  minimum  pena.  St>mi,  ■-      .(.'..■.    -s  hi--"  *  ■'. :  i*^     -  '  ^s  kiuiih.j  lor  eacn  plant  covered  try  the  bond 

'  Soil  ol  :r\e  majiimur^  .;e'"'a   sor^s  -.    ^  -.i     ;''  .'         ■    '■:■.  ^  •■.  *  '.Kdnra   PorxJs  requvsd  tty  the  plants  covered  by  ttie  unit  bond 


tS.OOO 

6.000 
1 1.000 
tl.OOO 
I6.0O0 


Maumuni 


ssooo 

StOC.OOO 

5.000 

200,000 

5000 

5C.0OO 

IC.OOO 

?00  000 

10.000 

jocooo 

10.000 

250.000 

10.000 

50.000 

250,000 


150.000 


250.000 


250,000 


1.000 

1.000.000 

(') 

IM 

6.000 

1.300.000 

P) 

r) 

(St-c.  a06(c).  Pub   L  9h-W  93  Slat.  27(i  (26 
i:  S.C  5173)1 


§  19.246    Strengthening  t>onds 


of 


In  all  rases  when  the  ptTUil 
any  bond  becomes  insuffiiii  .Tt.  !.'ie 
principal  shall  either  give  a 
strengthening  bond  with  the  s.inie  surety 
to  attain  a  sufficient  penal  sum.  or  give  a 
new  bond  to  cover  the  entire  liability. 
Strengthening  boneis  wi'l  not  be 


approved  where  any  nutation  is  .Tiade 
thereon  which  is  intended,  or  which  ni.iv 
be  construed   .is  a  release  of  aiiv  furn.i  : 
bond,  or  as  linnting  the  amount  uf  any 
bond  to  less  than  its  full  penal  sum. 


Strengthening  bdnds  sh.nl 


the 


current  date  of  exei.ut.o.'i  a:;  J  the 
effective  date. 

(Sec.  201.  f'uti  1.  H:>-^,'i!rf.  "J  Stat.  1394.  as 
amended  (26  L'.S.C.  5551);  Sec.  80.5(c).  Pub.  L. 
9«>-39.  93  Stat.  276  (26  U.S.C.  5173)) 


New  or  Superseding  Bonds 
^^  19  247     General. 

\.  \\  huntls  shall  lie  refjuiit.'d  m  t.ise 
ol  in.soKency  or  removal  of  any  surety 
and  may,  at  the  discretion  of  the 
regional  tlirec.tor  Icunipli.ince),  be 
required  in  any  other  contingency 
affe(.;ing  the  validity  or  impairing  the 
efficiency  of  such  bond.  Executors. 
administrators,  assignees,  receivers. 
trustees,  or  other  persons  artmg  in  a 
fiduciary  CrifMci';,  contin.ii.ny  or 
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liquidating  the  business  of  the  principal, 
shall  execute  and  file  a  new  bond  or 
obtain  the  consent  of  the  surety  or 
sureties  on  the  existing  bond  or  bonds. 
When,  under  the  provisions  of  S  19-250. 
the  surety  on  any  bond  given  under  this 
subpart  has  filed  an  application  to  be 
relieved  of  liability  under  said  bond  and 
the  principal  desires  or  intends  to 
continue  the  business  of  operations  to 
which  such  bond  relates,  he  shall  file  a 
valid  superseding  bond  to  be  effective 
on  or  before  the  date  specified  in  the 
surety's  notice.  New  or  superseding 
bonds  shall  show  the  current  date  of 
execution  and  the  effective  date. 

(Sec.  201,  rub.  L  85-«59,  72  Stat.  1353.  as 
anipniied.  I  3SM.  as  amended  (26  U.S.C.  5175. 
5176.  5551 ):  Spc.  805(c).  Pub.  L  96-39.  93  Stat. 
276  126  U.S.C.  5173)) 

§  19.248    New  or  Bupersedlng  bond. 

(a)  Operations  bond.  When  a  new  or 
superseding  operations  bond  is  not 
given  as  required  in  §  19.247,  the 
principal  shall  immediately  discontinue 
the  business  or  distilled  spirits 
operations  to  which  such  bond  relates. 

(b)  Withdrawal  bond.  When  a  new  or 
superseding  withdrawal  bond  is  not 
yiven  as  required  by  §  19.247.  the 
principal  may  not  withdraw  any 
distilled  spirits  from  bonded  premises 
(other  than  distilled  spirits  withdrawn 
under  26  U.S.C.  5214  or  7510)  except  on 
prior  payment  of  tax. 

(c)  Unit  band.  When  a  new  or 
superseding  unit  bond  is  not  given  as 
required  by  §  19.247,  the  principal  shall 
immediately  discontinue  the  business  or 
distilled  spirits  operations  tojsiliictKsuch 
bond  relates  and  may  not  withdraw  any 
distilled  spirits  from  bondad  premises 
(other  than  dislilled  spirits  withdrawn 
under  26  U.S.C.  5214  or  75'rp)  except  on 
prior  payment  of  tax. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.\3.=i3.  as 
amended  (26  U.S.C.  5175.  5T'6);  Seh^05(c). 
Pub  L.  96-39.  93  Stdt  276  (26  U.S.C.  5^3)) 

Termination  of  Bonds 

§  19.249    Termination  of  bonds. 

Operations,  withdrawal,  or  unit  bonds 
m.iy  be  terminated  as  to  liability  for 
future  withdrawals  and/or  to  future 
production  or  deposits. 

(a)  Pursuant  to  application  of  the 
SLu-^'y  as  provided  in  §  19.250. 

(b)  On  approv.d  of  a  superseding 
bond. 

(c)  On  notification  by  the  principal 
that  he  has  discontinued  withdrawals 
under  the  bond  if  such  bond  was  filed 
solely  as  a  withdrawal  bond,  or 

(d)  On  notification  by  the  principal 
that  he  has  d.scontinued  business. 


(Sec.  201,  Pub.  L.  85-859.  72  Stat  1353,  as 
amended  (26  U.S.C.  5175.  5176);  Sec.  805(c). 
Pub.  L  96-39.  93  Stat.  276  (26  U.S.C.  5173]) 

§  19.250    Application  of  surety  for  relief 
from  bond. 

A  surety  on  any  operations, 
withdrawal,  or  unit  bond  may  at  any 
time  in  writing  notify  the  principal  and 
the  regional  director  (compliance]  in 
whose  office  the  bond  is  on  file  that  he 
desires,  after  a  date  named,  to  be 
relieved  of  Hability  under  said  bond. 
Such  date  shall  be  not  less  than  10  days 
after  the  date  the  notice  is  received  by 
the  regional  director  (compliance)  in  the 
case  of  a  withdrawal  bond,  and  not  less 
than  90  days  after  the  dale  the  notice  is 
received  in  the  case  of  an  operations  or 
unit  bond.  The  surety  shall  also  file  with 
the  regional  director  (compliance)  an 
acknowledgment  or  other  proof  of 
service  on  the  principal.  If  such  notice  is 
not  thereafter  in  writing  withdrawn,  the 
rights  of  the  principal  as  supported  by 
said  bond  shall  be  terminated  on  the 
date  named  in  the  notice,  and  the  surety 
shall  be  relieved  from  liability  to  the 
extent  set  forth  in  §  19.251. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1353.  as 
amended  (26  U.S.C.  5175,  5176):  Sec.  805(.;). 
Pub.  L.  96-39,  93  Stat.  276  (26  U.S.C.  5173)) 

§  19.251    Relief  of  surety  from  bond. 

(a)  General.  The  surety  on  an 
operations,  withdrawal,  or  unit  bond 
who  has  filed  application  for  reli'^f  from 
liability  as  provided  in  §  19.250  shall  be 
relieved  from  liability  under  siK.h  bond 
as  set  forth  in  this  section. 

(b)  Operations  or  unit  bonds.  Where  a 
new  or  superseding  bond  is  filed,  the 
surety  shall  be  relieved  of  future  liability 
with  respect  to  production  and  deposits 
wholly  subsequent  to  the  effecti\e  date 
of  the  new  or  superseding  bond. 
Notwithstanding  such  relief,  the  surety 
shall  remain  liable  for  the  tax  on  all 
distilled  spirits  or  wines  produced,  or  for 
other  liabilities  incurred,  during  the  term 
of  the  bond.  W'here  a  new  or 
superseding  bond  is  not  filed  the  surety 
shall,  in  addition  to  the  continuing 
liabilities  above  specified,  remain  lidble 
under  the  bond  for  all  spirits  or  wines  on 
hand  or  in  transit  to  the  bonded 
premises  or  bonded  wine  cellar,  as  the 
case  may  be,  on  the  date  named  in  the 
notice  until  all  such  spirits  or  wines 
have  been  lawfully  disposed  of.  or  a 
new  bond  has  been  filed  by  the 
principal  covering  the  same. 

(c)  Withdrawal  or  unit  bonds.  The 
surety  shall  be  relieved  from  liability  for 
withdrawals  made  wholly  subsequent  to 
the  date  specified  in  the  notice,  or  the 
effective  date  of  a  new  bond,  if  one  is 
given. 


(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1353.  as 
amended  (26  U.S.C.  5176.);  Sec.  805(c).  PiJ)  L 
96-39.  93  Stat.  276  (26  U.S.C.  5173)) 

§  19.252    Release  of  pledged  securities. 

Securities  of  the  United  States 
pledged  and  deposited  as  provided  in 
§  19.234  shall  be  released  only  in 
accordance  with  the  provisions  of  31 
CFR  Part  225.*Such  securities  will  not  be 
released  by  the  regional  director 
(compliance)  until  liability  under  the 
bond  for  which  they  were  pledged  has 
been  terminated.  When  the  regional 
director  (compliance)  is  satisfied  that 
they  may  be  released,  he  shall  fix  the 
date  or  dates  on  which  a  part  or  all  of 
such  securities  may  be  released.  At  any 
time  prior  to  the  release  of  such 
securities,  the  regional  director 
(compliance)  may  extend  the  date  of 
release  for  such  additional  length  of 
time  as  he  deems  necessary. 

(Ch  290.  Pub.  L.  80-280.  61  Stat.  6.50  (6  U  S  C. 
1.M) 

Subpart  I — Construction,  Equipment 
and  Security 

§  19.271    Construction  of  buildings 

Buildings  in  which  spirits,  denatured 
spirits,  articles,  or  wines  are  produced. 
stored,  or  processed  shall  be 
constructed  with  substantial  material 
(e.g.,  m.asonry,  concrete,  wood,  metal, 
etc.f.  and  arr.anged,  equipped,  and 
protected  to  provide  adequate  security 
to  the  revenue. 

iSec.  201,  Pub.  L.  85-859.  72  Stn!  1353.  as 
..mi'ncied;  (26  U.S.C.  5178]] 

§  19.272    Equipment. 

The  proprietor  shall  provide 
equipment  suitable  for  the  operations 
conducted  on  the  distilled  spirits  plant. 
The  equipment  shall  also  meet  the  needs 
for  rexenue  protection. 

lS.:c.  201.  Pub.  L.  35-859,  72  Slat.  1353.  as 
iimended)  (26  U.S.C.  5178)] 

§  19.273    Tanks. 

(a)  General.  (1)  Tanks  used  as 
receptacles  for  spirits,  denatured  spirits, 
or  wines  shall  be  located,  constructed. 
and  equipped  to  be  suitable  for  the 
intended  purpose  and  to  allow  ready 
examination. 

(2)  An  accurate  means  of  measuring 
the  contents  of  each  tank  shall  be 
provided  by  the  proprietor. 

(3)  When  a  means  of  mearuring  is  rot 
a  permanent  fixture  of  the  tank,  the  t<ink 
shall  be  equipped  with  a  fixed  device  to 
allow  the  approximate  contents  to  be 
determined  readily. 

(4)  Tanks  used  for  determining  the  tax 
imposed  by  26  U.S.C.  5001  shall  be 
mounted"tnvgeaIes  and  an  addition, il 
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suitable  device  shall  be  pro\ided  so  that 
the  volume  of  the  contents  can  be 
quickly  and  accurately  determined 

(5)  The  proprietor  shall  install 
walkways,  landings  and  stairways 
which  will  permit  safe  access  to  all 
parts  of  a  tank. 

(6)  Tanks  in  which  gauges  requi.i-fd  \<\ 
this  part  are  to  be  made  shall  not  be 
used  until  they  are  accurately  calihratfd 
and  a  statement  of  certification  of 
accurate  calibration  is  included  in  tht- 
notice  of  registration. 

(7)  If  tanks  or  their  fi.xed  gauging 
devices  are  moved  in  location  or 
position  subsequent  to  original 
calibration,  the  tanks  shall  not  be  i;sfd 
until  recalibrated. 

(8)  All  tanks  shall  be  equipped  or 
situated  so  that  they  may  be  locked  or 
otherwise  secured. 

(9)  Any  tank  vents,  flame  arresters, 
foam  devices,  or  other  safety  devices 
shall  be  constructed  to  prevent 
e.xtraction  of  spirits  or  wines 

(b)  Scale  tanks. 

(1)  Beams  or  dials  of  scale  ttinks  used 
for  determining  the  tax  imposed  by  26 
U.S.C.  5001  shall  have  minimum 
graduations  not  greater  than  thf 
following: 

' — r 


OuanMy  lo  Oa  araigned 


Mwwnofn 
graduation 


Not  axcseang  2.300  pounds  H  pound 

Between  2.000  and  6.000  pounds _...    1  pound 

Beiwsan  6  000  and  20  000  pounds !  2  pounds. 

BetwMn  20  300  and  SO.OOO  pounds. I  S  pnnis. 

Over  50.000  pouros     10  pounds. 


(2)  P'or  scales  having  a  capacity 
greater  than  2.000  pounds,  the  minimum 
quantity  which  may  be  entered  cmto  the 
weighing  tank  scale  for  gauging  fur  ta\ 
determination  shall  be  the  greater  of 

(i)  1.000  times  the  minimum 
graduation  of  the  scale  or 

(ii)  5  percent  of  the  total  capacity  of 
the  weighing  tank  scale. 

(,3)  The  weighing  of  lesser  quantities 
for  determination  of  tax  may  be 
authorized  by  the  regional  director 
(compliance)  where  the  beam  of  the 
scale  is  calibrated  in  ''2  pound  or  1 
pound  graduations  and  it  is  found  hv 
actual  test  that  the  scales  break 
accurately  at  each  graduation. 

(4)  Lots  of  spirits  weighing  l.CMX) 
pounds  or  less  shall  be  weighed  on 
scales  having  '/^  pound  graduations. 

(c)  Testing  of  scale  tanks. 

(1)  FVoprietors  shall  ensure  the 
accuracy  of  scales  used  for  weighing 
lots  of  spirits  or  denatured  spirits 
through  tests  conducted  at  intervals  of 
not  more  than  6  months,  and  whenever 
scales  are  adjusted  or  repaired. 

(2)  Proprietors  shall  also  test,  at  least 
once  a  month,  the  gallonage  represented 


to  he  in  a  scale  tank  against  the 
gallonage  indicated  by  volumetric 
determination  of  the  contents  of  the 
tank.  However,  if  the  scale  is  not  used 
iluring  a  month  the  volumetric 
determination  need  only  be  verified  at 
the  next  time  actually  used. 

(3)  The  volumetric  determination  shall 
be  made  in  accordance  with  27  CFR  Part 
30,  and  if  the  variation  exceeds  0.5 
percent  of  the  quantities  shown  to  be  in 
the  tank,  the  proprietor  shall  take 
appropriate  steps  to  have  the  accuracy 
of  the  scale  verified 

(4)  When  an  ATP'  officer  determines 
that  a  tank  scale  may  be  inaccurate,  the 
proprietor  shall  have  the  acrurany  of  the 
scale  tested. 

|Sec  301.  Pub  L.  K5-8.W.  ~1  Stat   l.lIiO.  as 
amended,  1358.  as  amended,  1391,  as 
amended  (26  U.S.C  5006.  5204.  5505)) 

§  19.274     Pipelines. 

(,i)  GeniTul 

|1]  F'ipelmes  for  the  conveyance  of 
spirits,  denatured  spirits,  articles,  or 
winrs  shall  be  of  permanent  character 
and  constructed,  connected,  arranged, 
and  secured  so  as  to  afford  adequate 
protection  to  the  revenue  and  to  permit 
ready  examination.  However,  the 
regional  director  (compliance)  may 
approve  pipelmes  which  may  not  be 
readily  examined  if  no  [enp.irdy  to  the 
revenue  is  created, 

(2)  Where  a  pipeline  connection  must 
be  flexible,  a  hose  may  be  used  if 
connected  and  secured  so  as  to  prote(  t 
the  revenue. 

(b)  Identification.  The  regional 
director  (compliance)  may  require 
permanent  pipelines  for  conveyance  of 
spirits  or  denatured  spirits  to  be  color 
coded  to  provide  identification. 

(Sec.  201.  Pub  L.  85-859.  72  St  a  I   1353,  as 

amended  |:6  I'  SC   51'fl|) 

§  19.275    Continuous  distilling  system. 

The  distilling  system  shall  be 
continuous,  and  designed,  constructed, 
and  connected  in  such  a  manner  as  to 
prevent  the  unauthorized  removal  of 
distilled  spirits, 

(Sec.  201,  Pub.  L  85-859,  72  Slat.  1353,  as 
amended  (26  U,S,C,  5r8)l 

§  19.276    Package  scales. 

Proprietors  shall  ensure  the  accuracy 
of  scales  used  for  weighing  packages  of 
spirits  through  tests  conducted  at 
intervals  of  not  more  than  6  months  or 
whenever  scales  are  adjusted  or 
repaired.  However,  if  the  scales  are  not 
used  during  such  period,  the  sctiles  need 
only  be  tested  prior  to  use.  Scales  used 
to  weigh  packages  designed  to  hold  10 
VMoe  gallons  or  less  shall  indicate 
weight  m  ounces  or  in  hundredths  of  a 
pound. 


(Sec  201,  Pub.  L  85-859,  72  Stat  13.58,  as 
amended  (26  US  C  5204)) 

§  19.277    Measuring  devices  and  proofing 
instruments. 

(a I  General.  Proprietors  shall  provide 
for  their  own  use  accurate  hydrometers, 
thermometers,  and  other  necessary 
equipment  to  determine  proof  or  volume, 

(b)  Instruments.  Hydrometers  and 
thermometers  used  by  proprietors  to 
gauge  spirits  shall  show  subdivisions  or 
graduations  of  proof  and  temperature 
which  are  at  least  as  delimitated  as 
those  prescribed  in  27  CFR  Part  30. 
Proprietors  shall  make  frequent  tests  of 
their  hydrometers  and  thermometers, 
and,  if  they  appear  to  be  in  error  in 
excess  of  one  subdivision,  the 
instruments  shall  not  be  used  until  they 
are  further  tested  and  certified  as 
accurate  by  the  manufacturer  or  another 
qualified  person. 

(c)  Meters.  The  regional  director 
(compliance)  may  approve  applications 
to  measure  spirits  by  meter  for  purposes 
other  than  tax  determination. 
Applications  shall  include  sufficient 
technical  data,  such  as  the  make,  model 
and  accuracy  tolerance,  to  enable  the 
regional  director  (compliance)  to 
evaluate  the  suitability  of  the  meter  for 
its  intended  use.  Corrections  for 
tem.perature  of  the  spirits  being 
measured  shall  be  made  in  conjunction 
with  the  vofumetric  measurement  of 
spirits  by  meter.  If  a  meter  does  not 
have  a  temperature  compensating 
feature,  temperature  correction  shall  be 
ascertained  and  made  from  a 
representative  sample  taken  from  the 
spirits  being  measured. 

(Sec.  201,  Pub.  L.  85-859,  72  Slat.  1358.  as 
amended  (26USC.  52041) 

§  19.278    Identification  of  structures, 
areas,  apparatus,  and  equipment. 

(a)  Each  room  or  enclosed  area  where 
spirits,  denatured  spirits,  articles,  wine, 
distilling  or  fermenting  materials,  or 
containers  are  held,  and  each  building, 
within  the  plant,  shall  be  appropriately 
marked  with  a  distinguishing  number  or 
letter. 

(b)  Each  tank  or  receptacle  for  spirits, 
denatured  spirits,  or  wine  shall  be 
marked  to  show  a  unique  serial  number 
and  capacity. 

(c)  Each  still,  fermenter,  cooker,  and 
yeast  tank  shall  be  numbered  and 
marked  to  show  its  use, 

(d)  All  other  major  equipment  used  for 
processing  or  containing  spirits,        4 
denatured  spirits,  or  wine,  or  distilling 
or  fermenting  material,  and  all  other 
tanks,  shall  be  identified  as  to  use 
unless  the  intended  purpose  is  readily 
apparent. 
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(Sec.  201.  Pub.  L  85-859.  72  Stat.  1353.  as 
amended  (26  U.S.C.  5178)) 

§  19.279    Office  facilities. 

(a)  If  the  regional  director 
(compliance)  assigns  on  a  continuing 
basis  an  ATF  officer  to  a  plant  to 
.supervise  operations,  the  proprietor 

shall  provide  an  office  at  the  distilled 
spirits  plant  for  the  exclusive  use  of  ATF 
officers  in  performing  their  duties.  The 
office  shall  be  provided  with  adequate 
office  furniture,  lighting,  ventilation, 
heating,  and  toilet  and  lavatory 
facilities.  A  secure  cabinet,  fitted  for 
locking  with  a  Government  lock  and  of 
adequate  size,  shall  also  be  provided  by 
the  proprietor.  The  office,  facilities,  and 
equipment  provided  by  the  proprietor 
shall  be  subject  to  the  approval  of  the 
regional  director  (compliance).  Where 
suitable  facilities  are  otherwise 
available,  the  regional  director 
(complianre)  may  waive  the 
requiremi-nts  for  a  separate  Government 
office. 

(b)  If  an  ATF  officer  is  not  assigned  to 
a  plant  on  a  continuing  basis,  the 
regional  director  (compliance)  may 
require  the  proprietor  to  provide  for 
Government  use  a  cabinet  as  specified 
in  paragraph  (a)  of  this  section. 

(Sec.  201.  Pub.  L.  85-859.  72  Slat.  1353,  as 
iimcniled  (26  U.S  C.  5178)) 

§  19.280    Signs. 

The  proprietor  shall  place  and  keep 
conspicuously  on  the  outside  of  his 
place  of  business  a  sign  showing  the 
name  of  the  proprietor  and  denoting  the 
business,  or  businesses,  in  which 
engaged. 

(Sec.  201.  Pub.  L.  85-8.59.  72  Stat   1355.  as 
amended  (26  U  S.C  5180)) 

§  19.281     Security. 

(a)  General.  The  proprietor  shall 
provide  adequate  security  measures  at 
the  distilled  spirits  plant  to  protect  the 
revenue. 

(b)  Buildings.  The  buildings,  rooms, 
and  partitions  shall  be  constructed  of 
substantial  materials.  Doors,  windows, 
or  any  other  openings  to  the  building 
shall  be  secured  or  fastened  during 
times  when  distilled  spirits  plant 
operations  are  not  being  conducted. 

(c)  Outdoor  tanks.  Outdoor  tanks 
containing  spirits,  denatured  spirits,  or 
wine  shall  be  individually  locked  or 
locked  within  an  enclosure  when  they 
are  not  in  use. 

(d)  Indoor  tanks.  Indoor  tanks 
containing  spirits,  denatured  spirits,  or 
wines  or  the  rooms  or  buildings  in  which 
they  are  housed,  shall  be  equipped  so 
that  they  may  be  secured. 

(c)  Approved  locks.  (1)  Approved 
locks  shall  be  used  to  secure: 


(i)  outdoor  tanks  containing  spirits  in 
the  storage  account  or  on  an  enclosure 
around  such  tanks;  * 

(ii)  indoor  tanks  containing  spirits  in 
the  storage  account  or  on  the  door  from 
which  access  may  be  gained  from  the 
outside  to  the  rooms  or  buildings  in 
which  such  tanks  are  housed;  and 

(iii)  any  doors  from  which  access.may 
be  gained  from  the  outside  to  rooms  or 
buildings  containing  spirits  in  portable 
bulk  containers  in  the  storage  account. 

(2)  Approved  locks  shall  meet  the 
following  minimum  specifications: 
•   (i)  corresponding  serial  number  on  the 
lock  and  on  the  key,  except  for  master 
key  locking  systems; 

(ii)  case  hardened  shackle  at  least 
one-fourth  inch  in  diameter,  with  heel 
and  toe  locking; 

(iii)  Body  width  of  at  least  2 "; 

(iv)  captured  key  feature  (key  may  not 
be  removed  while  shackle  is  unlocked): 

(v)  tumbler  with  at  led&t  5  pins;  and 

(vi)  lock  or  key  contains  no  bitting 
data. 

Master  key  locking  systems  may  be 
used  at  the  option  of  the  proprietor. 
Locks  meeting  the  specifications  in  this 
section  are  approved  locks  for  the 
purpose  of  26  U.S.C.  5682.  Proprietors 
who  wish  to  use  locks  of  unusual  design, 
which  do  not  meet  the  specifications  in 
this  part,  shall  submit  an  example  or 
prototype  of  the  lock  to  the  Director. 
through  the  regional  director 
(compliance),  with  a  request  that  the 
lock  be  approved  for  use.  The  Director 
may  require  submission  of  the  lock  for 
testing  prior  to  approval. 

(f)  Additional  security.  Where  the 
regional  director  (compliance)  finds  the 
construction,  arrangement,  equipment, 
or  protection  inadequate,  additional 
security  shall  be  provided  (i.e.,  fences, 
flood  lights,  alarm  systems,  guard 
services)  or  changes  in  construction, 
arrangement,  or  equipment  shall  be 
made  to  be  extent  necessary  to  protect 
the  revenue. 

(Sec.  201,  Pub.  L.  85-859.  "2  Stat.  1353.  as 
amended,  1410,  as  amended  (26  U.S.C.  51-8. 
5682);  Sec.  806.  Pub.  L  96-39,  93  Stat.  2-9  (26 
U.S.C.  5202)) 

§  19^82    Breaking  Government  locks. 

Where  affixed.  Government  locks 
shall  not  be  removed  without  the 
authorization  of  the  area  supervisor  or 
an  ATF  officer,  except  where  a  person 
or  property  is  in  imminent  danger  from  a 
disaster  or  other  emergency.  When  a 
disaster  or  other  emergency  occurs,  and 
it  is  impractical  to  first  obtain 
authorizaion  from  an  ATF  officer. 
Government  locks  may  be  removed,  by 
the  proprietor,  or  by  police  or 
firefighters.  When  such  action  is  taken, 
the  proprietor  shall  see  that  security 


measures  are  taken  to  prevent  illegal 
removal  of  spirits  and.  as  soon  as 
practical,  shall  notify  the  area 
supervisor  of  the  action  taken  and 
submit  within  5  days  a  written  report, 
executed  under  the  penalties  of  perjury, 
describing  the  emergency  and  the 
action. 

(Sec.  806.  Pub.  L  96-39,  93  Stat.  279  (26  U.S.C. 

5202)) 

Subpart  J— Production 

§  19.31 1     Notice  by  proprietor. 

(a)  Commencement  of  operations.  The 
proprietor  shall,  before  commencing 
production  operations  or  resuming 
production  operations  after  having  g:vpn 
notice  of  suspension,  file  a  notice  on 
Form  5110.34  with  the  area  supervisor, 
specifying  the  date  on  which  he  de.sirps 
to  commence  or  resume  operations  for 
the  production  of  spirits.  The  notice 
shall  be  filed  in  accordance  with  the 
instructions  on  the  form.  The  proprietor 
shall  not  commence  or  resume 
operations  prior  to  the  time  specified  in 
the  notice. 

(b)  Suspension  of  operations.  Any 
proprietor  desiring  to  suspend 
production  operations  for  a  period  of  90 
days  or  more  shall  file  notice  on  Form 
5110.34  with  the  area  supervisor 
specifying  the  date  on  which  he  will 
suspend  operations.  The  notice  shall  be 
filed  in  accordance  with  instructions  on 
the  form.  In  case  of  an  accident  which 
makes  it  apparent  that  operations 
cannot  be  conducted  for  90  days  or 
more,  the  proprietor  shall  give 
immediate  notice  of  suspension  on  Form 
5110.34. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1364.  as 
amended  (26  U.S.C.  5221)) 

§19.312    Receipt  of  materials. 

The  quantities  of  fermenting  and 
distilling  materials  (including 
nonpotable  chemical  mixtures 
containing  spirits  produced  in 
accordance  with  §  19.67),  and  of  spirits. 
denatured  spirits,  articles,  and  spirits 
residues,  for  redistillation,  received  on 
bonded  premises  shall  be  determined  by 
the  proprietor,  and  reported  as  provided 
in  Subpart  W  of  this  part.  Fermented 
material  (except  apple  cider  exempt 
from  tax  under  26  U.S.C.  5042(a)(1))  to 
be  used  in  the  production  of  spirits  shall 
be  produced  on  the  bonded  premises 
where  used  or  must  be  received  on  the 
premises  from  (a)  a  bonded  wine  cellar, 
in  the  case  of  wine,  or  (b)  a  contiguous 
brewery  where  produced,  in  the  case  of 
beer. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  13,56.  as 
amended,  1365,  as  amended  (26  U.S.C.  .5201, 
5222.  5223)) 
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§  19.313    Us*  of  matsrlate  In  production  of 
spirits. 

The  proprietor  may  produce  spirits 
from  any  suitable  materidl  in 
accordance  with  statements  of 
production  procedure  in  his  notice  of 
registration.  The  distillation  of 
nonpotajjle  chemical  mixtures  received 
pursuant  to  application  as  provided  in 
§  19.67  shall  be  deemed  to  be  the 
original  and  continuous  distillation  of 
the  spirits  in  such  mixtures  and  to 
constitute  the  production  of  spirits 
Materials  from  which  alcohol  will  not  he 
produced  may  be  used  in  productKin 
only  if  the  use  of  the  materials  is 
described  in  approved  statements  of 
production  procedure. 

(Sec.  201.  Pub  L  85-859.  72  Stat   13-J9.  ds 
■  amended,  1353,  as  amended  (26  U  S.C.  5K2 
51781) 

§19.314    Removsl  of  fennenting  material. 

Material  received  for  use  as 
fermenting  material  may  be  removed 
from  or  used  on  bonded  premises  for 
other  purposes.  A  record  of  use  or 
removal  shall  be  kept  as  provided  ;p, 
Subpart  W  of  this  part. 

(Sec  201.  Pub.  L  85-859.  72  Stat.  1356,  as 
amended  (26  U  S.C.  5201)) 

$19,315    Removal  or  destruction  of 
distilUng  matcrlaL 

Except  as  provided  in  this  sei  tion 
distilling  material  shall  not  be  removed 
from  bonded  premises  before  being 
distilled.  The  proprietor  may  remove 
mash,  wort,  wash  or  other  distillins 
material — (a)  to  plant  premises,  other 
than  bonded  premises  for  use  m  suc;h 
businesses  as  may  be  authorized  under 
§  19.72:  (b)  to  other  premises  for  use  in 
processes  not  involving  the  productmn 
of  (1)  spirits,  (2)  alcoholic  beverages,  or 
(3)  vinegar  by  the  vaporizing  process;  or 
(c)  for  destruction.  The  residue  of 
distilling  material  not  introduced  into 
the  prcfduction  system  may  be  removed 
from  the  premises  if  the  liquid  is 
expressed  from  the  material  before 
removal  and  such  liquid  is  not  received 
at  any  distilled  spirits  plant  or  bonded 
wine  cellar.  Residue  of  beer  used  as 
distilling  material  may  be  returned  to 
the  producing  brewery.  Distilling 
material  produced  and  wine  and  beer 
received  for  use  as  distilling  materidl 
may  be  destroyed.  A  record  of  removal 
or  destruction  shall  be  kept  as  provided 
in  Subpart  W  of  this  part. 

(Sec.  201,  Pub  L  85-859.  72  Sldl   Ulb5.  as 
amended.  1381,  as  amended  |26  U  S.C.  5-112, 
5370)) 

§  19.316    Distillation. 

The  distillation  of  spirits  shall  be  such 
that  the  spirits  pass  through  a 
continuous  system  from  the  first  still  or 


other  production  equipment  where 
access  to  the  system  would  constitute  a 
leopardy  to  the  revenue  until  the 
production  of  the  spirits  is  completed 
The  distiller  may.  in  the  course  of 
production,  convey  the  product  through 
as  mjny  distilling  or  other  production 
oper,itions  as  desired,  provided  the 
operations  are  continuous.  Distilling 
operations  are  continuous  when  the 
spirits  are  conveyed  through  the  various 
steps  of  production  as  expeditiously  as 
plant  operation  will  permit  The 
collection  of  unfinished  spirits  for  the 
purpose  of  redistillation  is  not  deemed 
to  be  a  break  in  the  continuity  of  the 
distilling  procedure.  However,  the 
quantity  and  proof  of  any  unfinished 
spirits  produced  from  distilling 
materials,  the  quantity  of  which  vviis 
ascertained  in  the  manner  authorized  in 
§  19.732(c)  for  such  materials,  shall  be 
determined  and  rec(5rded  before  any 
mingling  with  other  materials  or  before 
any  furt.her  operations  involving  the 
unfinished  spirits  outsicie  the  continuous 
svstem.  Spirits  may  be'held,  prior  to  the 
production  gauge,  only  for  so  long  as  is 
reasonably  necessary  to  complete  the 
production  procedure 

(SfC.  201.  Pub.  L  85-859.  72  Stdl.  1J53,  as 
amended.  1362.  as  amended.  1365.  as 
HTipnded  (26  U.S  C  5178.  5211.  5222]) 

§  19.317     Treatment  during  production. 

Spirits  may,  in  the  course  of  origin, il 
and  continuous  distillation,  be  punfit.'d 
or  refined  through,  or  by  use  of,  any 
material  which  will  not  remain 
incorporated  in  the  finished  product. 
juniper  berries  and  other  n^itural 
aromatics,  or  the  extracted  oils  of  such, 
m,ay  be  used  in  the  distillation  of  gin. 
Spirits  may  be  percolated  through  or 
treated  with  oak  chips  which  have  not 
lieen  treated  with  any  chemical. 
.Materials  used  m  treatment  of  spirits, 
and  which  do  not  remain  in  the  spirits, 
shall  be  destroyed  or  so  treated  as  to 
preclude  the  extraction  of  potable  spirits 
therefrom. 

(Sec  2U1,  Pub  L  85-859,  72  Stat.  1356,  as 
amended  (26  U, S.C  52011) 

^  19.318    Addition  of  caramel  to  rum  or 
brandy  and  addition  of  oak  chips  to  spirits. 

Caramel  possessing  no  material 
sweetening  properties  may  be  added  to 
ru.Ti  or  brandy  on  bonded  premises  prior 
to  production  gauge.  Oak  chips  which 
have  not  been  treated  with  any  cheniii  .il 
may  be  added  to  packages  prior  to  or 
after  production  gauge;  however, 
notation  to  that  effect  shall  he  made  on 
the  record  of  production  gauge  as 
provided  in  §  19.319. 

(Sec  201,  Pub.  L  85-859,  72  Stat.  1356.  as 
amended  (26  U.S.C.  5201)) 


§  19.319    Production  gauge, 

|a)  Cf'nerai  All  spirits  shall  be  gauged 
by  determining  quantity  and  proof 
within  a  reasonable  time  after 
production  is  completed.  Except  as 
otherwise  specifically  provided  in  this 
section,  quantities  may  be  determined 
by  volume  or  by  weight,  by  approved 
meter,  or,  when  approved  by  the 
Director,  by  other  devices  or  methods 
which  accurately  determine  the 
quantities.  If  caramel  is  added  to  brandy 
or  rum,  the  proof  of  the  spirits  shall  be 
determined  after  the  addition.  Spirits  in 
each  receiving  tank  shall  be  gauged 
before  reduction  in  proof  and  both 
before  and  after  each  removal  of  spirits 
therefrom.  The  gauges  shall  be  recorded 
by  the  proprietor  in  the  records  required 
by  §  19.736. 

(!i)  Tax  lo  be  detiTmined  on 
proihirtujii  i^aui^e.  Tax  may  be 
determined  on  the  basis  of  the 
production  gauge  if: 

(1)  Spirits  are  weighed  into  bulk 
conveyances: 

(2)  Spirits  are  uniformly  filled  by 
weight  into  metal  packages:  or 

(.i)  Spirits  are  filled  by  weight  into 
packages  for  immediate  withdrawal 
from  bonded  premises  and  the  details  of 
the  gauge  for  each  package  are  recorded 
on  a  package  gauge  recoid  according  lo 
§  19769. 

Transaction  records  shall  be  marked 
"Withdrawal  on  Production  Gauge." 

(c)  Ta\  not  to  be  dt'lf  mimed  on 
production  gaui;e.  If  spirits  are  drawn 
from  the  production  system  into  barrels, 
drums,  or  similar  portable  containers  of 
the  same  rated  capacity  and  the 
containers  are  filled  to  capacity,  and  the 
tax  is  not  to  be  determined  on  the  basis 
of  the  production  gauge,  the  gauge  ma\ 
be  made  by: 

(1)  Weighing  in  a  tank,  converting  the 
weight  into  proof  gallons,  and 
determining  the  average  content  of  eac  h 
ccmfainen  or 

(2)  Measuring  volumetricully,  in  a 
calibrated  tank,  converting  the  wine 
g.illons  determined  into  proof  gallons, 
and  determining  therefrom  the  average 
content  of  each  container:  or 

(3)  Converting  the  rated  capacity  into 
proof  gallons  to  determine  the  average 
content  of  each  container:  or 

(4)  Determining  by  a  device  or  method 
approved  under  the  provisions  of 
paragraph  (a)  of  this  section,  the  total 
quantity  filled  into  containers,  and 
determining  therefrom  the  average 
content  of  each  container.  Rated 
capacity  of  new  cooperage  shall  be  as 
prescribed  by  specifications  of  the 
ni.inufacturer,  or  in  the  case  of  used 
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cooperage,  as  determined  by  the 
proprietor. 

(d)  Records  of  production  gauge.  In 
computing  the  production  gauge  on  the 
basis  of  average  content  of  packages  as 
provided  in  paragraph  (c)  of  this  section, 
fractional  proof  gallons  shall  be  rounded 
to  the  nearest  one-tenth  and  the  average 
content  so  determined  and  the  number 
of  packages  filled  shall  be  used  in 
computing  the  quantity  produced.  A 
separate  gauge  record,  as  prescribed  in 
§  19.768,  shall  be  prepared  for  each  lot 
of  packages  filled  (see  S  19.593(b))  and 
for  each  removal  by  pipeline  or  bulk 
conveyance  for  deposit  in  bond  on  the 
same  plant  premises.  The  gau^e  record 
shall  indicate  "Deposit  in  storage"  or 
"Deposit  in  processing."  If  spirits  are  to 
be  transferred  in  bond,  or  withdrawn 
from  bond,  as  authorized  by  this  part, 
the  production  gauge  shall  be  made  on 
the  form  or  record  required  by  this  part 
for  the  transaction  (accompanied  by  a 
package  gauge  record,  if  required).  Each 
transaction  form  or  record  and  each 
package  gauge  record,  if  any,  shall 
show: 

(1)  The  real  name  (or  basic  operating 
name  as  provided  in  §  19.280)  of  the 
producer,  and.  if  the  spirits  are  produced 
under  a  trade  name,  the  trade  name 
under  which  produced. 

(2)  For  each  remnant  container,  the 
actual  proof  gallons  in  the  container. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1358,  as 
amended.  1362.  as  amended  (26  U.S.C.  5204, 
5211)) 

§  19.320    Identification  of  spirits. 

At  the  time  of  production  gauge, 
containers  of  spirits  shall  be  identified 
by  the  proprietor  in  accordance  with 
Subpart  R  of  this  part.  When  the 
proprietor  desires  to  enter  spirits  into 
bonded  storage  for  subsequent 
packaging  in  wooden  packages,  he  may 
identify  such  spirits  with  the  specific 
designation  to  which  they  would  be 
entitled  if  drawn  into  wooden  packages, 
followed  by  the  word  "Designate,"  for 
example,  "Bourbon  Whisky  Designate." 

iSec.  201.  Pub.  L  85-659.  72  Stat.  1356,  as 
amended,  1360.  as  amended  (26  U.S.C.  5201, 
5206)) 

§  19.321     Entry. 

Pursuant  to  the  production  gauge,  the 
proprietor  shall  make  appropriate  entry 
for  (a)  deposit  of  the  spirits  on  bonded 
premises  for  storage  or  processing,  (b) 
withdrawal  of  the  spirits  on 
determination  of  tax,  (c)  withdrawal  of 
the  spirits  free  of  tax,  (d)  withdrawal  of 
the  spirits  without  payment  of  tax,  ob  (e) 
transfer  of  the  spirits  for  redistillation. 
Entry  for  deposit  on  the  bonded 
premises  of  the  same  plant  premises 
shall  be  made  on  a  gauge  record. 


prepared  according  to  §  19768.  When 
spirits  are  entered  for  deposit  on 
another  plant  premises  or  are  entered 
for  withdrawal  or  redistillation,  the 
applicable  provisions  of  Subpart  K  or 
Subpart  P  of  this  part  shall  be  followed. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1362.  as 
amended  (26  U.S.C.  5211)) 

§  19.322    Distillates  containing  extraneous 
substances. 

(a)  Use  in  production.  Distillates 
containing  substantial  quantities  of  fusel 
oil,  aldehydes,  or  other  extraneous 
substances  may  be  removed  from  the 
distilling  system  prior  to  the  production 
gauge  for  addition  to  fermenting  or 
distilling  material  at  the  distillery  where 
produced.  Distillates  removed  from  the 
distilling  system  under  the  provisions  of 
this  paragraph  shall  be  added  promptly 
to  the  fermenting  or  distilling  material. 

(b)  Use  at  bonded  wine  cellar. 
Distillates  containing  aldehydes  may  be 
removed,  without  payment  of  tax,  to  an 
adjacent  bonded  wine  cellar  for  use 
therein  for  fermentation  of  wine  to  be 
used  as  distilling  material  at  the  distilled 
spirits  plant  from  which  the  distillates 
were  removed.  The  gauge  and  removal 
of  distillates  to  an  adajcent  bonded 
wine  cellar  shall  be  in  accordance  with 
applicable  provisions  of  Subpart  P  of 
this  part  relating  to  withdrawal  of  wine 
spirits  for  use  in  wine  production  and 
the  receipt  and  use  of  such  distillates  at 
an  adjacent  bonded  wine  cellar  shall  be 
in  accordance  with  the  provisions  of  27 
CFR  Part  240. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1356,  as 
amended,  1365,  as  amended,  1382,  as 
amended  (26  U.S.C.  5201,  5222,  5373)) 

Formula  * 

§  19.324    Statement  of  production 
procedure  or  Form  51 10.38. 

(a)  A  statement  of  production 
procedure  is  required  as  provided  in 
§  19.170  for  the  production  of  spirits 
from  original  sources  or  substances. 

(b)  As  provided  in  27  CFR  5.27,  an 
approved  formula  on  Form  5110.38  is 
required  for  the  redistillation  of  spirits 
in  the  production  account. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1356,  as 
amended,  1365,  as  amended,  1395.  as 
amended  (26  U.S.C.  5201,  5222,  5223,  5555)) 

Chemical  By-Products 

§  19.326    Spirits  content  of  cliemicals 
produced. 

All  chemi(;i!ls  produced,  including 
chemical  by-products  of  the  spirits 
production  system,  shall  be 
substantially  free  of  spirits  before  being 
removed  from  bonded  premises.-  Except 
as  authorized  by  the  Director,  the  spirits 
content  of  such  chemicals  to  be  removed 


from  bonded  premises  shall  not  exceed 
10  percent  by  volume.  Proprietors  shall 
test  chemicals  for  spirits  content. 
Records  of  the  tests  will  be  maintained 
according  to  §  19.736. 

(Sec.  201,  Pub.  L  85-859,  72  Slat.  1356,  as 
amended  (26  U.S.C.  5201)) 

§  19.327    Disposition  of  chemicals. 

Chemicals  meeting  the  requirements 
in  §  19.326  may  be  removed  from 
bonded  premises  by  pipeline  or  in  such 
containers  as  the  proprietor  may  desire. 
The  quantities  of  such  chemicals 
removed  from  bonded  premises  shall  be 
determined  by  the  proprietor  and 
records  of  removals  maintained 
according  to  S  19736.  Packages  of  such 
chemicals  shall  be  appropriately  marked 
by  the  proprietor  to  show  the  nature  of 
t)ie  contents.  Samples  of  such  chemicals 
may  be  secured  by  ATF  officers. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1356.  as 
amended,  1365,  as  amended  (26  U.S.C.  5201, 

5222)) 

§  19.328    Wash  water. 

Water  used  in  washing  chemicals  to 
remove  spirits  therefrom  may  be  run 
into  a  wash  tank  or  a  distilling  material 
tank,  or  otherwise  properly  destroyed  or 
disposed  of  on  the  premises. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1323.  as 
amended,  1356,  as  amended  (26  U.S.C.  5008. 
5201)) 

Inventories 

§  19.329    Production  inventories. 

Each  distiller  shall  take  a  physical 
inventory  of  the  spirits  and  denatured 
spirits  in  tanks  and  other  vessels  in  the 
production  account  at  the  close  of  each 
calendar  quarter  and  at  such  other  times 
as  the  regional  director  (compliance) 
may  require.  The  inventory  shall  show 
separately  spirits  and  denatured  spirits 
received  for  redistillation. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201)) 

Subpart  K— Redistillation 

§  19.331    General. 

Distillers  or  processors  may  redistill 
spirits,  denatured  spirits,  articles,  and 
spirits  residues.  Certain  products  may 
only  be  redistilled  pursuant  to  an 
approved  formula  on  Form  5110.38.  as 
specified  in  27  CFR  5.27. 

[Sec.  201,  Pub.  L  85-859,  72  Stat.  1365.  as 
amended  (26  U.S.C.  5223)) 

§  1 9.332    Receipts  for  redistillation. 

Proprietors  may  receive  and  redistill 
spirits  or  denatured  spirits  which  (a) 
have  not  been  removed  from  bond;  (b) 
have  been  withdrawn  from  bond  on 
payment  or  determination  of  tax,  and 
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are  eligible  for  return  to  bund  .is 
provided  in  Subpart  U  of  this  pnrt   ((  ) 
have  been  withdrawn  from  bond  free  of 
tax  or  without  payment  of  tiix.  and  are 
eligible  for  return  to  bond  as  provuied  m 
Slibpart  L';  or  (d)  have  been  abMruiotu'il 
to  the  United  States  and  so!d  to  the 
proprietor  without  the  paymnit  of  l,iv 
Proprietors  may  also  ruceive  and 
redistill  recovered  denatured  spirits  anil 
recovered  articles  returned  under  the 
provisions  of  5  19  683.  and  articles  and 
spirits  residues  received  uiider  the 
provisions  of  §  19.684. 

(Sec  2in.  Pub  L  85-859.  72  Stat.  1356.  ds 
•   amended.  1365.  as  amended  rro,  d» 

amended  |26  U  S  C.  5201.  ,5223.  .S24.t);  Sec.  B07. 
Pvih.  L  96-93  Stdl  285  (26  IJ.S.C.  5215)) 

.   §19.333    Redistillation. 

Spirits  shall  not  be  redistiiUHj  at  a 
proof  lower  than  that  prescribed  for  the 
class  and  type  at  which  such  spirits 
were  originally  produced,  unless  the 
redistilled  spirits  are  to  be  used  in  wine 
production,  to  be  used  in  the 
manufacture  of  gin  or  vodka   vr  tu  he 
designated  as  alcohol   D'fferent  kinds  of 
spirits  must  be  redistilled  separately,  or 
,with  distilling  material  of  the  s.ime  kind 
or  type  as  that  from  whu  h  the  spirits 
were  originally  produced   H(jwever. 
such  restriction  shall  not  apply  when  (a) 
brandy  is  redistilled  into  "spirits  fruit" 
or  "neutral  spirits-fruit"  (not  for  use  in 
wine  production),  (b)  whiskey  is 
distilled  into  "spirits-gram"  or  "neutral 
spints-grain".  (c)  spirits  originally 
distilled  from  different  kinds  of  material 
are  redistilled  into  "spirits  mixed  '  or 
'neutral  spints-mixed".  or  (d)  the  spitits 
are  redistilled  into  alcohol.  All  spirits 
redistilled  subsequent  to  production 
gauge  shall  be  treated  the  same  as  if 
such  spirits  had  been  originally 
produced  by  the  redistiller  and  all 
provisions  of  this  part  and  26  L'.S.C. 
Chapter  51  (including  liability  for  tax 
attaching  to  spirits  at  the  time  of 
production)  applicable  to  the  origin<il 
production  of  spirits  shall  be  applicable 
thereto,  except  that  spirits  recovered  by 
redistillation  of  denatured  spin's. 
articles,  or  spirits  residues  may  not  be 
withdrawn  from  bonded  premises 
except  for  industrial  use  or  after 
denaturation  thereof.  Nothing  in  this 
section  shall  be  construed  as  affecting 
any  provision  of  this  chapter  or  of  27 
CFR  Part  5  relating  to  the  lahelms  of 
distilled  spirits. 

(Sec  201.  Pub  L  85-859.  72  Stdt   IJhS,  «» 
amended  (26  U  S.C.  5223).  Sec  807,  Pub   1. 
96-39.  93  Stat.  285  (26  L'.S.C.  5215,) 


Subpart  L— Storage 

§19.341     General. 

Proprietors  who  are  qualified  as 

v\,irehmisemen  as  provided  in  this  p.irl 
and  who  have  otht.'rwise  ciimpheii  with 
the  requirements  of  this  part  fur  the 
storage  of  bi.lk  liistilled  spirits  ami 
wines,  shall  i  ihuIik  t  sui.h  njieralidiis 
pursuant  to  the  provisions  of  this  part 

*  (S«'C  201.  Pub.  L  85-859.  72  Slut.  1356.  as 
amended  (26  U.S.C.  5201)) 

§  19.342     Receipt  and  storage  of  built 
spints  and  wines. 

(a)  Drposit.  All  spirits  entered  fur 
deposit  in  the  storage  account  .ifter 
production  as  provided  in  Subpart  ) 
shall  be  deposited  on  the  bonded 
premises  designated  in  the  entry  fur 
deposit.  Spirits  withdrawn  from  c  ustnnis 
custody  without  payment  of  tax  under 
the  provisions  of  this  part  shall  be 
received  on  the  bonded  premises  to 
which  so  withdrawn  and  (unless  to  he 
immediately  redistilled)  shall  be 
deposited  on  such  premises  Spirits 
transferred  in  bond  as  provided  in 
Subpart  P  shall  be  deposited  on  the 
bonded  premises  designated  on  the 
transfer  record 

(b)  Tanks-  If  spirits  or  wines  are  being 
deposited  in  a  partially  filled  tank  in 
Storage  on  bonded  premises, 
simultaneousAvithdrawals  may  not  be 
made  therefrom  unless  the  flow  of 
spirits  or  wines  into  and  out  of  the  tank 
is  be'ing  measured  by  meters  or  other 
devices  approved  by  the  regional 
director  (compliance)  which  permit  a 
determination  of  the  quantity  being 
deposited  tind  the  quanlitv  b'emy 
removed  f^roprietors  shall  maintain 
records  of  spirits  or  wines"in  tanks  in 
accordance  with  Subpart  W  of  this  p.iM 

(c)  Stora^ie.  Spirits  or  wines  may  be 
held  in  the  storage  account  in  tanks  (U' 
portable  bulk  containers  on  the  bonded 
premises.  When  used  for  such  storage, 
containers  shall  be  kept  so  that  they  can 
be  readily  inspected  or  inventoried  by 
ATF  officers 

(SfC.  201.  Pub   L  85-659.  72  Stat.  1356.  as 
amended.  1362.  as  amended,  l.lfib.  as 
amended.  1398.  as  amended  (26  H  S  C.  5201 
5211.  5212.  5232.  5rt)l );  Sec  8<)t.|a).  r»ub.  L  W>- 
39.  93  Stat   279  (26  L'  S  C   521)21   Sec.  807(,j). 
Pub   I.  96-,i9  93  StHi    286  (26  V  S  C   52311) 

§  19.343    Addition  of  oak  cfiips  to  spirits 
and  addition  of  caramel  to  brandy  and  rum. 

Oak  chips  which  have  nut  been 
treated  with  any  chemical  may  be  added 
to  pai  kayes  either  prior  to  or  after 
filling.  When  oak  chips  are  added  to 
packages,  notation  of  such  fact  shall  be 
made  on  all  transaction  records. 
Caramel  possessing  no  material 


sweetening  properties  m.iy  be  added  to 
rum  or  brandy  in  p.ickages  or  tanks 

|Se<;   201    Pub   I.  8,5-8,59,  72  Sl.it    It.SH,  iis 
amended  (26  U  S  C   52ni)) 

Filling  and  Changing  Packages 

§  19  344     Filling  of  packages  from  tanks. 

Spirils  or  wines  may  be  drawn  into 
p.ii  kages  from  storage  tanks  on  bonded 
[iremises.  The  spirits  or  wines  in  the 
Link  shall  be  gauged  prior  to  filling  of 
packages,  and  when  only  a  portion  of 
the  contents  of  the  t<ink  is  packaged,  the 
spirits  or  w  ines  remaining  in  the  tank 
shall  be  again  gauged  and  such  gauge's 
shall  be  recorded  by  the  proprietor  m 
records  required  by  §§  19,740  and 
14  ~f)8.  The  provisions  of  §  19,319 
reii.irdiiiK  the  filling  of  pac  kages  and  the 
taking  of  production  gauges  of  packages 
shall  be  applicable  to  the  filling  and 
gauging  of  packages  of  spirits  under  this 
sei  tion 

(Sec  201,  Pub  L  h5-*<.S9,  -2  Stat.  13.56.  as 
amended  (2h  I'  SC  5201)1 

§  19.345    Change  of  packages. 

Sfiirits  or  wines  in  storage  may  be 
transferred  from  one  package  to 
another  E^.xcept  in  the  case  of  spirits  of 
!')()  liegrees  or  more  proof,  each  new 
pai  ka>je  shall  contain  spirits  from  only 
one  package.  Packages  shall  be  marked 
as  provided  in  Subpart  R  of  this  part.  In 
the  case  of  wines,  each  package  shall 
bear  the  same  marks  as  the  package 
ftoni  which  the  wme  w.is  transferred. 


(Sei.  2(11.  Piib   1..  85-859. 
am.  ruled  |2fi  L'  S  C   52011 


Slat   l.'l.Sfi.  as 


Mingling  or  Blending  of  Spirits 

§  19.346     Mingling  of  blending  of  spirits  for 
further  storage. 

The  following  mingling  or  blending 
operations  are  permissible  in  the  storage 
account  of  a  warehouseman; 

(a)  Mingling  of  spirits  distilled  ut  !fi(> 
dfgrt'fs  or  more  of  proof  Spirits 
distilled  at  190  degrees  or  more  of  proof, 
whether  or  not  subsequently  reduced, 
may  be  mingled  in  storage. 

(b)  Mingling  of  spirits  distilled  at  less 
than  190  (If 'gwes  o^ proof  Spirits 
distilled  at  less  than  190  degrees  of  proof 
may  be  mingled  for  withdrawal  or 
further  storage  if — 

(1)  In  the  case  of  domestic  spirits: 
(i)  Such  spirits  are  of  the  same  kind; 

and 

(ii)  Such  spirits  were  produced  by  the 

s<ime  proprietor  [under  his  own  or  any 

trade  name)  at  the  same  distillery. 
(J)  In  the  case  of  imported  spirits: 
|i)  Such  spirits  are  of  the  same  kind; 
111)  Such  spirits  were  produced  by  the 

same  proprietor  at  the  same  foreign 

distillery:  and 
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(iii)  such  spirits  were  treated,  blended, 
or  compounded  at  the  same  foreign 
plant  by  the  same  person,  and  the  duty 
was  paid  at  the  same  rate. 

(c)  Permissible  blending  of  beverage 
rums  or  brandies.  Fruit  brandies 
distilled  from  the  same  kind  of  fruit  at 
not  more  than  170  degrees  of  proof  may. 
for  the  sole  purpose  of  perfecting  such 
brandies  according  to  commercial 
standards,  be  blended  with  each  other, 
or  with  any  blend  of  such  fruit  brandies 
in  storage.  Rums  may,  for  the  sole 
purpose  of  perfecting  them  according  to 
commercial  standards,  be  blended  with 
pach  other,  or  with  any  blend  of  rums. 

(d)  Packaging  of  mingled  spirits  or 
blended  rums  and  brandies.  Packaging 
after  mingling  or  blending  shall  be 
conducted  under  the  provisions  of 

§  19.344.  If  so  desired,  the  mingled  or 
blended  spirits  may  be  returned  to  the 
packages  from  which  they  were  dumped 
for  mingling  or  blending,  or  as  many  of 
such  packages  as  are  necessary. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1356,  as 
amended.  1362.  as  amended  (26  U.S.C.  5201, 

5214)) 

§  19.347    Packages  dumped  for  mingling. 

When  dumping  packages  of  spirits  of 
less  than  190  degrees  of  proof  for 
mingling  in  the  storage  account,  the 
proprietor  shall  record  such  mingling  on 
the  tank  record  prescribed  in  §  19.742 
covering  such  tank.  When  packages  of 
spirits  of  190  degrees  or  more  of  proof 
are  to  be  mingled,  the  proprietor  shall 
record  such  mingling  in  the  tank 
summary  record  prescribed  in  §  19,743 
for  all  tanks  of  spirits  of  190  degrees  or 
more  of  proof.  Each  package  of  spirits  to 
be  mingled  under  this  subpart  shall  be 
examined  by  the  proprietor,  and  if  any 
package  bears  evidence  of  loss  due  to 
theft  or  unauthorized  voluntary 
destruction,  such  package  shall  not  be 
dumped  until  the  area  supervisor  has 
been  notified. 

(Sec.  201,  P-jb.  L.  8S-859,  72  Stat.  1356.  as 
amended  (26  U.S.C.  5201)) 

§  19.348    Determining  age  of  mingled 
spirits. 

When  spirits  are  mingled,  the  age  of 
the  spirits  for  the  entire  lot  shall  be  the 
age  of  the  youngest  spirits  contained  in 
the  lot. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1356.  as 
amended  (26  U.S.C.  5201)) 

§  19.349    IMIngled  spirits  or  wines  held  in 
tanks. 

When  spirits  of  less  than  190  degrees 
of  proof  or  wines  are  mingled  in  a  tank, 
the  proprietor  shall  gauge  the  spirits  or 
wines  in  the  tank  and  record  the 
mingling  gauge  on  the  tank  record 
prescribed  in  §  19.742. 


(Sec.  201,  Pub.  L  85-859,  72  Stat.  1356.  as 
amended  (26  U.S.C.  5201)) 

Inventories 

§  19.353    Storage  inventories. 

Each  warehouseman  shall  take  a 
physical  inventory  of  all  spirits  and 
wines  held  in  the  storage  account  in 
tanks  and  other  vessels  (except 
packages)  at  the  close  of  each  calendar 
quarter  and  at  such  other  times  as  the 
regional  director  (compliance)  may 
require.  The  inventory  shall  separately 
identify  spirits  and  wines.  The  results  of 
the  inventory  shall  be  recorded  in 
accordance  with  Subpart  W  of  this  part. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201)) 

Subpart  M— Processing  Operations 
Other  Than  Denaturatlon  and 
Manufacture  of  Articles 

§  19.371    General. 

Proprietors,  who  are  qualified  as 
processors  as  provided  in  this  part,  shall 
conduct  operations  relating  to  the 
manufacture,  treatment,  mixing  or 
bottling  of  distilled  spirits  on  bonded 
premises  pursuant  to  the  provisions  of 
this  subpart.  Proprietors,  who  conduct 
operations  relating  to  the  denaturation 
of  spirits  or  the  manufacture  of  articles 
on  bonded  premises,  pursuant  to  the 
provisions  of  Subpart  N  of  this  part, 
shall  be  qualified  as  processors. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1356.  as 
amended  (26  U.S.C.  5201)) 

Receipt  and  Use  of  Spirits,  Wines  and 
Alcoholic  Flavoring  Materials 

§  19.372    Receipt  of  spirits,  wines,  and 
alcoholic  flavoring  materials  for 
processing. 

(a)  Proprietors  may  receive  into  the 
processing  account — 

(1)  Bulk  spirits  (i)  from  the  production 
or  storage  account  at  the  same  plant,  (ii) 
by  transfer  in  bond  from  another 
distilled  spirits  plant,  or  (iii)  on 
withdrawal  from  customs  custody  under 
26  U.S.C.  5232; 

(2)  Wines  (i)  from  the  storage  account 
at  the  same  plant,  or  (ii)  by  transfer  in 
bond  from  a  bondetj  wine  cellar  or 
another  distilled  spirits  plant; 

(3)  Spirits  returned  to  bond  under  the 
provisions  of  26  U.S.C.  5215;  or 

(4)  Alcoholic  flavoring  materials. 

(b)  Spirits  and  wines  received  in  bulk 
containers  or  conveyances  shall  be 
recorded  as  dumped  on  receipt,  but  may 
be  retained  in  the  containers  or 
conveyances  in  which  received  until 
used.  Spirits  and  wines  received  by 
pipeline  shall  be  deposited  in  tanks, 
gauged  by  the  proprietor,  and  recorded 
as  dumped.  Alcoholic  flavoring 


materials  may  be  retained  in  the 
containers  in  which  received  or  may  be 
transferred  to  another  container  if  the 
proprietor  marks  or  otherwise  indicates 
thereon,  the  full  identification  of  the 
original  container,  the  date  of  receipt, 
and  the  quantity  deposited.  Alcoholic 
flavoring  materials  and  nonalcoholic 
ingredients  shall  be  considered  dumped 
when  mixed  with  spirits  or  wines.  The 
proof  gallon  content  of  spirits,  wines, 
and  alcoholic  flavoring  materials  shall 
be  determined  at  the  time  of  dumping. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1356.  as 
amended  (26  U.S.C.  5201)) 

§  19.373    Use  Of  spirits,  wines  and 
alcoholic  flavoring  materials. 

A  proprietor  shall  prepare  a  dump/ 
batch  record  according  to  §  19.748  for 
spirits,  wines,  alcoholic  flavoring 
materials,  and  nonalcoholic  ingredients 
used  in  the  manufacture  of  a  distilled 
spirits  product  as  follows: 

(a)  Dump  record.  When  spirits,  wines, 
or  alcoholic  flavoring  materials  are 
dumped  for  use  in  the  manufacture  of  a 
distilled  spirits  product,  and  when 
spirits  are  dumped  for  redistillation  in 
the  processing  account,  the  proprietor 
shall  prepare  a  dump  record. 

(b)  Batch  record.  The  proprietor  shall 
prepare  a  batch  record  to  report: 

(1)  The  dumping  of  spirits  which  are 
to  be  used  immediately  and  in  thfeir 
entirety  in  preparing  a  batch  of  a 
product  manufactured  under  an 
approved  formula; 

(2)  The  use  of  spirits  or  wines 
previously  dumped,  reported  on  dump 
records  and  retained  in  tanks  or 
receptacles;  and 

(3)  Any  combination  of  ingredients  in 
paragraphs  (b)(1)  and  (2)  of  this  section 
used  in  preparing  a  batch  of  a  product 
manufactured  under  an  approved 
formula. 

(Sec.  201,  Pub.  L.  85-659,  72  Stat.  1356.  as 
amended  (26  U.S.C.  5201)) 

§  19.374    Manufacture  of  nont>everage  or 
Intermediate  products. 

Spirits  and  wines  may  be  used  for  the 
manufacture  of  flavors  or  flavoring 
extracts  of  a  nonbeverage  nature  as 
intermediate  products  to  be  used 
exclusively  in  the  manufactuie  of  other 
distilled  spirits  products  on  bonded 
premises.  Nonbeverage  products 
(alcoholic  flavoring  materials)  on  which 
drawback  under  26  U.S.C.  5131-5134  is 
to  be  claimed  may  not  be  manufactured 
on  bonded  premises.  Premises  used  for 
the  manufacture  of  nonbeverage 
products  eligible  for  drawback  shall  be 
separated  from  bonded  premises. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201)) 
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Obscuration 

^  19.376    Determining  obscuration. 

FVnpnetors  mdv  determn-i-  the  proof 
(ilis{Tur;ition  as  prescnht-d  in  27  (!KR 
§  M  )2  of  spir  's  to  be  buttlcJ  .m  thr 
bijsis  of  a  rpprt  Sf'ntdtive  sample  taken 
|a)  from  h  storn«e  tank  incidi-nt  to  the 
transfer  of  the  spirits  to  the  protcssinj; 
■u.ruunl.  or  |h!  from  a  t.ir.k  after  the 
s(i:.-,ts  have  li^en  Jurr^ped  for 
prjixessmg.  whether  or  not  combined 
with  other  an.uhobc  ingredients.  The 
obM  i.ration  shall  be  determined  after 
'he  sample  h  ";  been  redurrd  to  within 
ijMf  decree  i'*^  'he  procf  at  v\'hu;h  the 
sp:r.ts  vki!l  be  bottled.  Only  water  may 
be  <.dded  to  a  lot  of  spirits  to  he  bottled 
for  vvhif  h  the  determination  of  proof 
ol'scurHtui"  ;>,  made  frr)m  a  s.imple 
ij-der  this  st(  ';iin.  The  proof 
■^^iscuratKin  !;ir  protlucts  gaiiyed 
p.rsjant  tn  'h  s  section  shall  be 
'cquently  verl'ied  by  testing  samples 
taken  fro-n  bo'iling  tanks  prior  to 
'  nirnsencenK'Tit  of  bottlinj^. 

S.  L   201    Pi  h   L  B.V«5g,  72  St«t.  1358,  as 

.,n.  ruled  |J6  U  S C  52<v»)) 

Formulas 

^  19.378     Formula  requirements 

An  approved  formula  on  AlF  Form 
.t1  lO.ia  must  be  secured  for  spirits  for 
duniestic  use  or  export  as  pro\ided  in  27 
CFR  5  26 — 5  27  before  processors  may 
t',iTid.  mix,  purify,  refine,  compound  or 
-e.it  spirits  :n  any  manner  which  results 
.n  a  charuf  >:  f  haracter.  composition, 
class  or  !i,-,'e  of  the  spirits  including 
redistilldtuin  as  provided  in  §  19.331.  and 
the  produ'  t,'n  of  gm  or  vodka  by  other 
thj.'-  origi.'..il  ind  c(.r.t.:iuous  distillation 

S,-i.   JIM    FV'.    L  H:)-«o9,  72  Slat.  13,Vi.  dS 

.irrifTiHed    '    'I'l   < 


r.Lnded  (26lI.SC  5201 


Bottling,  Packaj;ing,  and  Kenmv.il  ol 
Products 

5  19.381     Removals  from  processing 

Spirits  shall  not  be  transferred  from 
processing  to  the  storage  account 
F*rocessors  may  remove — 

(a)  Spirits  upon  tax  deterniinalion  vr 
vMthdrawal  under  the  provisions  of  20 
use,  5214  or  :fi  use.  7510: 

(h)  Spir.ts  to  the  production  account  at 
the  same  pujnt  for  redistillation; 

(c)  Bulk  spirits  by  transfer  in  bond  to 
the  prod  jc'.ion  or  the  processing  account 
.it  another  d. stilled  spirits  plant  for 
redistillation  or  further  processing: 

(d)  Spirits  or  wines  for  authorized 
voluntary  destru(  tion,  or 

(e)  Wines  by  transfer  in  bond  to  a 
bonded  wine  cellar  or  to  another 
distilled  spirits  plant.  Spirits  rr..iv  be 
bottled  and  cased  for  removal  Spirits  or 
wines  may  be  removed  in  any  approved 


bulk  container,  by  pipeline  or  in  bulk 
conveyances  on  compliance  with  the 
provisions  of  this  part. 

(Set  201.  Pub.  L  tt^-BSQ.  72  Slat.  1314.  as 
amended.  1320.  as  amended.  1323.  as 
amended.  1356.  as  amended.  1,360.  as 
amended.  1J62.  as  amended,  1365,  as 
amended.  1380,  as  amended  (26  U.S.C.  5001 
'VKifi.  VXW  5201    .5206  .5212.  5214,  5223.  5362)) 

i  19  382     Bottling  tanks. 

All  spirits  shall  be  bottled  from  tanks 
listed  and  certified  as  accurately 
calibrated  in  the  notice  of  registration. 
However,  the  regional  director 
(compliance)  may  authorize  bottling 
from  original  packages  or  special 
containers  v\h(Tf  i(  is  impracticable  to 
use  a  bottling  lank  Bottlers  desiring  to 
bottle  from  packages  or  special 
containers  shall  file  notice  with  the  area 
supervisor.  The  notice  shall  show  the 
necessity  for  the  operations. 

(Se<;  201.  Pub  L.  85-8.59.  72  Slat.  1356.  ns 
.-imtnded(26USC.  5201)) 

;  <9  383     Bottling  tank  gauge 

\\  hen  a  distilled  spirits  product  is  to 
be  bottled  or  packaged,  the  proprietor 
shall  gauge  the  product,  on  completion 
of  any  filtering,  reduction,  or  other 
treatment,  and  prior  to  commencement 
of  bottling  or  packaging.  Any  gau.i^e 
made  under  this  section  shall  be  made 
at  labeling  or  package  marking  proof 
while  the  product  is  in  the  t.mk  from 
which  it  is  to  be  bottled  or  packaged. 
and  the  details  of  the  gauge  shall  be 
entered  yn  the  bottling  and  packaging 
record  prescribed  in  §  19.749. 

(Sec  201,  Pub,  L.  85-859.  72  Slat.  1356.  as 

§  19.384     Preparation  of  l>oTtling  or 
packaging  record. 

The  proprietor  shall  pri'pare  a  record 
for  each  batch  of  spirits  bottled  or 
packaged  according  to  the  specifications 
in  §  19.749. 

(Sec.  201.  Pub.  L  83-859.  72  Slat.  1356.  as 
amended  (26  U.S.C.  5201)) 

;;  19  385     labels  to  agree  witti  contents  of 
tanks  and  containers. 

Labels  ..fi.xt  LJ  lo  containers  shall 
agree  in  pvcry  respect  with  the  spirits  in 
the  tanks  from  which  the  containers 
were  filled.  If  they  do  not  the  proprietor 
shall  relabel  such  spirits  with  a  proper 
label.  The  proprietor's  records  shall  be 
such  that  they  will  enable  ATF  officers 
to  readily  determine,  by  case  or  package 
serial  number,  whic;h  l.iliel  was  used  on 
any  given  filled  container. 

(Sec.  201.  Pub  L.  85-859.  72  Slat.  1356.  as 
amended  (26  U.S.C  5201)) 


$  19.386     Proof  and  fill. 

(a)  Pwof  and  fill  tests  (1)  Proprietors 
shall  test  and  examine  at  represcnt.itive 
intervals  spirits  bottled  during  bottling 
operations  to  determine  whether  the 
spirits  contained  in  such  bottirs  .i^rre  iii 
proof  and  quantity  (fii!)  with  th.it  st.iicd 
on  the  label  or  bottle 

(2)  If  the  regional  director 
(compli.ince)  finds  that  a  proiiriitors 
test  procedures  do  not  protect  the 
revenue  .uid  ii-.S'jre  the  label  accural  > 
of  the  bcliied  product,  he  may  require 
corrective  measures. 

(b|  Variations  in  proo*' and  '^I'll.  If  the 
contents  do  not  .igree  with  the 
respective  data  on  the  l.ibel  or  tiotl'e  as 
lo; 

(1)  Quantity  (filll.  exnpt  for  sui  h   • 
variations  in  measuring  .is  mav  occur  in 
filling  conducted  in  compli.ince  with 
good  commercial  practice  with  the 
overall  objective  of  maintaining  KK) 
percent  fill  for  spiiits  bottled;  and/or 

(2)  Proof,  sul'iect  to  a  normal  drop  in 
proof  occurring  during  bottling 
operations  not  to  exceed  five-lenihs  of  a 
degiee  of  proof  for  products  containing 
soliils  in  excess  of  tiOO  mg  per  KXl  ml  or 
three-tenths  of  a  degree  ot  procjf  for  all 
other  spirits — 

the  pr(jprietor  shall  rebottle,  recondition. 
or  rel.tbe!  the  spirits  in  such  manner  that 
the  l.ibel  will  co:rt'(.tly  describe  the 
contents 

(c)  Pri'of  (^^hI  fill  tf.sl  rf lords. 
Proprietors  shall  record  the  results  of  .ill 
proof  and  fill  tests  conducted  on  the 
record  specitied  in  §  19  ~bO. 

(S«c  201   Pub  L.  8>-«,59.  ~2St.)t   l.i.'ib.  as 
amended  1194.  as  amended  (2h  U.S.C.  5201. 
5301 )) 

^  19.387    Completion  of  bottling. 

V\  hen  the  contents  of  a  botlling  t.mk 
are  not  completely  bottled  atThe  close 
of  the  day.  the  bottler  shall  m.ike  entries 
on  the  bottling  and  packaging  record 
co\c:iiig  the  total  quantity  bottled  th.it 
day  from  the  tank.  Entries  shJl  be  made 
not  l.iter  ih.in  the  mofhing  of  the 
following  business  day  unless  the 
bottler  m,.:rit.iins  .luxiiiary  or 
'-.:ppleinen!,il  records  as  prov  ided  in 
5  19.731 

(Sec.  201.  IHjIi  [.  8,s-h:.'.).  ti  Si.i!  1,1,^16,  <ts 
amended  (26  L'  .S  C   5201)} 

(^  19.388     Cases. 

(.1)  Ctntral.  [\]  On  completion  of 
bottling,  the  filled  bottles  with  labels 
,ind  properly  affixed  strip, stamps  or 
.ille'-native  devices  shall  be  placed  in 
I  ,!^es.  and  the  cases  shall  be  sealed 

(2)  Kach  rase  of  spirits  filled  sh.ill  be 
marked  as  prescribed  by  Suljpart  R  of 
this  part  before  removal  from  such 
premises 
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;li)  L'/isfoled  cases.  (1)  Cases  ma>  bv. 
(cnporarily  retained  on  bonded 
premises  without  beinp  sealed  pendinj^ 
the  affixing  to  bottles  of  any  required 
i.ihels.  State  stamps,  or  seals. 

(2)  Unsealed  cases  containing  bottles 
i\  ithout  labels  shall  be  marked  in 
.11  cordance  with  Subpart  R  of  this  part, 
and  segregated  from  other  cases  on 
l)onded  premises  pending  affixing  of  the 
labels,  stamps,  or  seals. 

ISfC  2m.  Pub.  L.  85-859.  72  Stal.  1356.  as 
.tmrndud.  1360,  as  amended  (26  U.S.C.  52(n. 
ri2(>C)) 

t;  19.389    Remnants. 

Where  incident  to  bottling  there 
remain  bottles  less  than  the  number 
necessary  to  fill  a  case,  the  bottles,  aftcir 
being  stamped  or  affixed  with 
alternative  devices  and  labeled,  may  be 
marked  as  a  remnant  case  as  provided 
in  Subpart  R  of  this  part  of  kept  uncased 
«n  the  bonded  premises  until  spirits  of 
'he  same  kind  are  again  bottled. 
,\ppropiate  notation  shall  be  made  on 
the  bottling  and  packaging  record  to 
cover  the  bottling  anW  disposition  of  the 
remnant.  If  the  remnant  is  subsequently 
list  d  to  complete  the  filling  of  a  case,  an 
accounting  shall  be  made  on  the 
subsequent  bottling  and  packaging 
record  showing  the  use  of  the  remnant 
by  adding  the  remnant  gallonage  to  the 
quantity  to  be  accounted  for  together 
ivith  appropriate  notation  explaining  the 
transactions. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  13.S6.  as 
amend'd.  1360.  as  amended  (26  US  C  5201 

=12(16)) 

$  19.390    Filling  packages. 

Spirits  may  be  drawn  into  packages 
from  a  tank  (conforming  to  the 
requirements  of  §  19.273).  Such  packages 
shall  be  gauged  by  the  proprietor,  and 
he  shall  report  the  details  of  such  gauge 
on  a  package  gauge  record,  according  to 
§  19.769.  and  attach  a  copy  of  the 
package  gauge  record  to  each  copy  of 
the  bottling  and  packaging  record 
covering  the  product.  Such  packages 
shall  be  marked  as  prescribed  by 
Subpart  R  of  this  part. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  13.^6.  as 
rimpnded  (26  U.S.C.  5201)) 

§  19.391    Removals  by  bulk  conveyances 
or  pipelines. 

When  spirits  in  the  processing 
account  are  to  be  removed  in  bulk 
i:nnveyances  or  by  pipeline,  the 
prcpr;^tor  shall  record  the  filling  of  the 
conveyance  or  the  transfer  by  pipeline 
on  the  bottling  and  packaging  record. 
The  spirits  shall  be  removed  from 
bunded  premises  in  accordance  with 
Subpart  P  of  this  part.  The  consignor 
shall  forward  to  the  consignee  a 


statement  of  composition  or  a  copy  of 
any  formula  under  which  such  spirits 
were  processed  for  determining  the 
proper  use  of  the  spirits,  or  fur  the 
labeling  of  the  finished  product.  Bulk 
conveyances  shall  be  marked  as 
provided  in  Subpart  R  of  this  part,  and 
distilled  spirits  stamps,  if  required,  or 
marks  in  lieu  of  such  stamps  shall  be 
affixed  to  the  conveyances  as  provided 
in  Subpart  T  of  this  part. 

(Sec.  201,  Pub.  L  85-«59.  72  Stat.  13.i6.  as 
amended  (26  U.S.C.  5201)1 

§  19.392    Rebottling. 

When  the  spirits  are  dumped  fur 
rebottling.  the  proprietor  shall  prepare  a 
bottling  and  packaging  record. 
appropriately  modified.  If  the  spirits 
were  originally  bottled  by  another 
proprietor,  a  statement  from  the  original 
bottler  consenting  to  the  rebottling  must 
be  secured  by  the  proprietor. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  13.%,  a.s 
amended  (26  U.S.C.  5201)) 

S  19.393    Restamping,  reafflxing  alternative 
devices  and  relabeling. 

The  proprietor  may  restamp.  reaffix 
alternative  devices,  or  relabel  distilled 
spirits,  either  before  removal  from 
bonded  premises  or  after  return  thereto. 
The  restamping,  reaffixing  of  alternative 
devices,  or  relabeling  of  spirits  returned 
to  bonded  premises  shall  be  dune 
immediately,  and  the  spirits  promptly 
removed.  When  spirits  were  originalh 
bottled  by  another  proprietor,  the 
relabeling  proprietor  shall  have  on  file  a 
statement  from  the  original  bottler 
consenting  to  the  relabeling.  When 
spirits  are  relabeled,  the  proprietor  shall 
have  a  certificate  of  label  approval  or 
certificate  of  exemption  from  label 
approval  issued  under  27  CFR  Part  5  fur 
labels  used  on  relabeled  spirits.  The 
proprietor  shall  prepare  a  separate 
record  according  to  §  19.747  to  cover  the 
relabeling,  restamping,  or  the  reaffixing 
of  alternative  devices.  For  spirits 
returned  to  bond  under  26  U.S.C.  521 5({:) 
the'proprietor  shall  annotate  such 
information  on  the  record. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1356.  as 
amended,  1358,  as  amended  (26  U.S.C.  5201. 
5205);  Sec.  807,  Pub.  L  96-39.  93  Slat.  280  (26 
U.S.C.  5215)) 

§  19.394    BottJed-ln-bond  spirits. 

Spirits  which  are  labeled  and  stamped 
as  bottled-in-bond  for  domestic 
consumption  shall  meet  the 
requirements  in  27  CFR  Part  5  and  shall 
be  stamped  as  provided  in  Subpart  T  of 
this  part. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201)) 


$  19.395    Labels  for  export  spirits. 

AH  bottles  containing  spirits  bottled 
!(ii  export  shall  have  securely  affixed 
thereto  a  label  showing  the  following: 

(a)  Kind  of  spirits; 

(b)  Proof  of  the  spirits. 

(r.)  Net  contents,  unless  the  markings 
on  the  bottle  indicate  such  contents;  and 

(d)  The  name  (or.  if  desired,  the  trade 
name)  of  the  bottler. 
The  bottler  may  place  on  the  label  anj 
additional  information  that  he  may 
desire  if  it  is  not  inconsistent  with  the 
requited  information.  The  label 
information  may  be  stated  in  the 
language  of  the  country  to  which  the 
spirits  are  to  be  exported  provided  the 
proprietor  maintains  on  file  an  English 
translation  of  the  information.  The  net 
contents  and  proof  may  be  slated  in  the 
units  of  measurement  of  the  foreign 
country  provided  the  proprietor 
maintains  a  record  of  the  equivalent 
units  as  they  would  be  required  to  bi,' 
expressed  if  bottled  for  domestic 
consumption.  The  Director  may  waive 
the  requirement  of  showing  any  of  the 
information  required  by  this  section, 
other  than  the  kind  of  spirits,  upon  a 
showing  that  the  country  to  which  the 
spirits  are  to  be  exported  prohibits  the 
showing  of  such  information. 

(See  201,  Pub.  L.  85-859.  72  Slut.  1356.  as 
amended.  13"4.  as  amended  (26  U.S.C.  52(n 
.i;toi)) 

§  19.396    Spirits  removed  for  shipment  to 
Puerto  Rico. 

Spirits  removed  for  shipment  to  Puerto 
Rico  with  benefit  of  drawback  or 
without  payment  of  tax  under  the 
provisions  of  27  CP'R  P^tt  252  are  subject 
to  the  provisions  of  27  CFR  Part  5  in 
respect  to  labeling  requirements  and 
standards  of  fill  for  bottles. 

(Sec.  201.  Pub.  L  85-859.  72  Stul.  1356,  as 

amended.  (26  U.S.C.  5201)) 

§  19.397    Spirits  not  originally  Intended  for 
export. 

Spirits  manufactured,  produced, 
bottled  in  bottles,  packed  in  containers, 
or  which  are  packaged  in  casks  or  other 
bulk  containers  in  the  United  States, 
originally  intended  for  domestic  use  may 
be  exported  with  benefit  of  drawback  or 
without  payment  of  tax  if: 

(a)  Strip  stamps  or  alternative  devices 
affixed  to  bottles  are  legibly  overprinted 
with  the  word  "Export",  if  required;  and 

(b)  Cases  or  bulk  containers  are 
marked  as  required  by  27  CFR  Part  252. 
The  proprietor  may  relabel  the  spirits  to 
show  any  of  the  information  provided 
for  in  S  19.395.  When  the  proprietor 
desires  to  file  claim  for  drawback  on 
spirits  prepared  for  export  under  this 
section,  the  provisions  of  27  CFR 
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252.195b  shall  be  fol!owt?d.  When  the 
proprietor  desires  to  withdraw  spirits 
without  payment  of  tax,  he  shdil  file  a 
notice  in  accordance  with  27  CFT<  J52.92. 

(Sec.  201.  Pub  L  85-859.  72  Stat.  1336.  as 
amended.  1358,  as  amended.  1362.  as 
amended  (26  U  S.C   5*162.  5205.  5214)1  "^ 

9  19.398    Alcohol. 

(a)  Containers.  Subject  to  the 
provisions  of  Subpart  R  of  this  p<i.'"t. 
alcohol  for  industrial  use  mny  be  put  in 
bottles,  packages,  or  other  containers. 
Proprietors  shall  comply  with  the 
provisions  in  Subpart  S  of  this  part 
when  alcohol  for  nonindustrial  domestic 
use  is  bottled. 

(b)  Stamps.  Strip  stamps,  alternative 
devices,  distilled  spirits  stamps,  or 
marks  in  lieu  of  distilled  spirits  stamps 
shall  be  imprinted  on  or  affixed  to 
containers  of  alcohol  as  provided  in 
Subpart  T  of  this  part. 

(c)  Bottle  labels.  All  bottles  of  alinhol 
for  industrial  use  shall  have  affixed 
thereto  a  label  showing  "Alcohol  '  and 
the  name  and  plant  number  of  the 
bottler.  The  bottler  .m.iy  place?  on  the 
label  additional  information,  if  it  is  not 
inconsistent  with  the  required 
information. 

(d)  Case  n'arks  Eat  h  case  of  bottled 
alcohol  shall  bear  the  m.irks  prescribed 
therefor  in  Subpart  R  of  this  part. 

(Sec.  201.  Pub  L  a5-a-9.  72  Stat.  1356.  as 
amended.  1364  ns  ,it  .e,-,ied  (Jh  US  C.  5201. 
5206,  5235.  5.3011) 

Records 

§  19.400     Daily  summary  record  of  spirits 
bottled  or  packaged. 

The  propnefur  shall  niantain  a 
separate  d.iily  suni-Tiarv  record  of  spirits 
bottled  or  p.i^kae'^d  as  pro\  ided  in 
5  19.751. 

(Sec.  807.  Pub  L  96-39,  93  Stat.  284  (26  U.S.C. 

5207)) 

Inventories 

S  19.401     Inventories  of  wines  and  bulk 
sp4hts  (except  In  packages)  in  processing 
account 

Each  proprietor  shall  take  a  phvsn  al 
inventory  of  wines  and  bulk  spirits 
{except  in  packages)  in  the  processing 
account  at  the  close  of  each  calendar 
quarter,  and  at  such  other  time  as  the 
regional  director  (compliance)  may 
require.  The  results  of  the  inventory 
shall  be  recorded  in  accordance  with 
Subpart  W  of  this  p.irt. 

(Sec.  201.  Pub,  L  85-fl59.  "2  Slat.  1356.  as 
amended  |J6  V  S.C-  ^20! ') 

S  19.402     Inventories  of  t>ottled  and 
packaged  spirits. 

(a)  Physical  inventories.  (1)  Physical 
inventories  of  bottled  and  packaged 


spirits  in  the  processing  account  shall  be 
taken  for  the  return  periods  ending  |une 
30  and  December  31  of  each  >ear,  and 
for  other  return  perujds  as  may  lie 
required  by  the  regional  director 
(compliance). 
■-^__  (2)  Physical  inventories  ma_v  be  taken 
within  a  period  of  a  few  d.ivs  before  or 
after  Jcme  30  or  December  31  (or  other 
dates  approved  by  the  region. il  director 
(compliance),  if: 

(i)  Such  period  does  not  include  mure 
than  one  complete  weekend;  and 

(ii)  Necessary  adjustments  are  made 
to  reflect  pertinent  transactions,  so  th.il 
the  recorded  inventories  will  agree  with 
the  actual  quantities  of  bottled  or 
p.ickaged  spirits  on  h.ind  m  proi  essing 
.it  the  prescribed  timt's. 

( \)  On  approval  of  an  .ipplic.ilion  filed 
with  the  regional  director  (cunipli.ince). 
retjuired  physical  inventories  m.iy  be 
Liken  on  d.ites  other  th.in  [une  30  and 
December  31  if  the  dates  est.iblished  for 
taking  such  inventories; 

(i)  Coincide  with  the  end  uf  a  return 
pi'riod,  and 

(ii)  Are  approximately  six  months 
apart. 

(4)  On  a[)proval  of  the  application,  the 
designated  inventory  dates  shall  t.ike 
effect  with  the  first  inventory  scheduled 
to  be  taken  within  six  months  of  the 
previous  June  30  or  December  31 
inventory. 

(b)  Waiver  of  physical  inventory.  (1) 
The  regional  director  (compliance),  on 
receipt  of  an  application,  may  relieve  a 
proprietur  of  the  requirement  of  t, iking 
the  |une  30  or  December  31  physic.il 
inventory,  (or  other  dale  approved  under 
paragraph  (a)  of  this  section)  if  he  finds 
that  only  one  such  inventory  during  anv 
24  coosecutiv  e  return  periods  is 
necessary. 

(2)  The  regional  director  (compliance) 
may  reimpose  the  requirement  for  the 
waived  inventory  if  he  finds  that  it  is 
necessary  fur  law  enforcement  or 
[jrotection  of  the  revenue. 

(c)  Notification  of  physical  inventory 
Whenever  a  physical  inventory  of 
bottled  or  p.ic.kaged  spirits  is  to  be 
taken,  the  proprietor  shall,  at  least  .5 
business  da>s  in  advanc:e,  notify  the 
area  supervisor  of  the  date  and  time  he 
will  take  such  inventory. 

(d)  Supervision  of  physical 
inventories.  Physical  inventories 
required  under  the  provisions  of  this 
section  shall  be  taken  under  such 
supervision,  or  verified  in  such  manner. 
as  the  regional  director  (compli.oice) 
may  require. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201)) 


Subpart  N— Denaturing  Operations 
and  Manufacture  of  Articles 

§  19.451     General. 

Autht)rized  proprietors  who  are 
qiialified  as  processors  may  conduct 
denaturing  operations  or  manufacture 
articles  pursuant  to  the  provisions  of 
this  part.  Proprietors  shall  not  conduct 
denaturing  operations  or  manufacture 
artii  les  except  as  provided  in  this  part 
Records  (if  denaturing  operations  and 
the  manufacture  of  articles  shall  be 
maintained  in  accordance  with  §  19.752 
.ind  §  19.753. 

Sec,  2U1,  Pub,  L.  85-859.  72  Slat   13,S3.  .js 
.imended  (26  U  S,C,  5178);  Sec,  807(h|,  Pel)   !. 
•MV.W,  Q,3  SCil   286  (26  U  S,C,  5241)] 

Denaturation 

§  19.452     Formulas. 

Spirits  shall  be  denatured  in 
.ii;cordance  with  formulas  as  authorized 
in  27  CFR  Part  21  or  their  alternatives. 
Denaturing  materials  shall  be  thoroughly 
mixed  with  the  spirits  being  denatured. 

(Sec.  201.  Pub  L  85-859.  72  Slat  1369,  as 
amended  (26  U  S  C  5242];  Sec,  807,  Pub  I.. 
9«>-39.  93  Stat,  286  (26  U  S  C,  524111 

§19.453    Testing  of  denaturants. 

(a)  Testing;.  Proprietors  shall  ensure 
th.it  the  materials  they  receive  for  use  in 
denaturing  conform  to  the- specifications 
prescribed  in  27  CFR  Part  21.  The 
regional  director  (compliance)  mav 
recjuire  the  tc'sting  of  denaturants  at  any 
lime. 

(b)  Samples.  Samples  of  den.iturants 
shall  be  taken  in  such  manner  as  to 
represent  a  true  composite  of  the  tot.il 
lot  being  sampled.  When  samples  are 
tested  by  persons  other  than  a 
proprietor,  a  copy  of  the  analysis  or  ,i 
statement,  signed  by  the  chemist 
performing  the  test,  shall  be  secured  .ind 
filed  by  the  proprietor  for  each  test. 
Samples  of  denaturants  may  be  taken 
by  A'lT  officers  at  any  time  for  testing 
by  Government  chemists. 

(c)  Conformity.  When  a  denaturant 
does  not  conform  to  the  specifications 
prescribed  under  27  CFR  Part  21.  the 
prcjprietor  shall  not  use  the  material 
unless  he  treats  or  manipulates  the 
denaturant  to  make  it  conform  to  such 
specifications.  Such  treated  or 
manipulated  denaturant  shall  again  be 
tested. 

(Sec.  201.  Pub.  L  85-859,  72  Stat  1369.  as 
amended  (26  U  SC  5242]] 

§  19.454    Gauge  for  denaturation. 

The  proprietor  shall  gauge  spirits 
before  denaturation  and  after 
den.ituration  and  record  each  g.iuge  ov. 
the  record  of  denaturation  as  prescribed 
IP.  §  19.752(b).  However,  spirits  dumped 


fruni  previously  gauged  containers  or 
spirits  transferred  directly  to  mixing 
tanks  from  gauge  tanks  where  they  were 
gauged,  need  not  again  be  gauged. 
Measurements  of  spirits  and 
dcnaturants  shall  be  made  by  volume, 
weight,  by  approved  meter,  or,  when 
approved  by  the  Director,  other  devices 
or  methods. 

(Sec:  201,  Pub.  L.  85-859,  72  Stat.  1358,  as 
Hmcrded  (26  U.S.C.  5204):  Sec.  807,  Pub.  I. 
W-39.  93  Stat.  286  (28  U.S.C.  5241)) 

§19.455    Dissolving  of  denaturants. 

Dcnaturants  which  are  difficult  to 
dis.solve  in  spirits  at  usual  working 
temperatures,  which  are  highly  volatile, 
or  which  become  solid  at  such  usual 
temperatures  may  be  liquefied  or 
dissolved  in  a  small  quantity  of  spirits 
or  water  in  advance  of  their  use  in  the 
production  of  specially  denatured 
spirits,  pursuant  to  the  prescribed 
formula,  so  long  as  the  proof  of  the 
denatured  spirits  manufactured  does  not 
fall  below  the  proof  prescribed  for  the 
applicable  formula  in  27  CFR  Part  21. 
Any  spirits  used  in  dissolving 
denaturants  and  contained  in  the 
resulting  solution  shall  be  included  as 
part  of  the  total  quantity  of  spirits 
denatured  in  each  batch. 

(Sfc.  201,  Pub.  L.  85-859,  72  Stat.  1369.  as 

amended  (26  U.S.C.  5242)) 

§  19.456    Adding  denaturants. 

Denaturants  and  spirits  shall  be 
mixed  in  packages,  tanks,  or  bulk 
conveyances  on  bonded  premises.  The 
regional  director  (compliance)  may,  on 
written  application,  authorize  other 
methods  of  mixing  denaturants  and 
spirits  if  he  deems  such  denaturation 
will  not  hinder  effective  administration 
of  this  part  or  jeopardize  the  revenue.  If 
requested  by  the  regional  director 
(compliance),  the  proprietor  shall  submit 
a  flow  diagram  of  the  intended  process 
or  method  of  adding  denaturants. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1369,  as 
Hmended  (26  U.S.C.  5242)) 

§  19.457    Neutralizing  denatured  spirits. 

Proprietors  may  add  trace  quantities 
of  compounds  such  as  caustics  or  acids 
to  certain  formulas  of  denatured  spirits 
to  neutralize  such  spirits,  if  the  intended 
effect  of  the  denaturants  is  not  reduced. 
Proprietors  who  neutralize  denatured 
spirits  must  record,  for  each  formula  the 
kinds  and  quantities  of  compounds  used, 
and  the  formula  number  of  the 
denatured  spirits  neutralized, 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1369,  as 
amended  (26  U.S.C.  5242);  Sec.  807,  Pub,  L. 
^(i-,19.  93  Stat.  286  (26  U.S.C.  5241)) 


§  19.458    Restoration  and  redenaturation 
of  recovered  denatured  spirits  and 
recovered  articles. 

Recovered  denatured  spirits  and 
recovered  articles  received  on  bonded 
premises,  as  provided  in  Subpart  U  of 
this  part,  for  restoration  (including 
redistillation,  if  necessary)  and/or 
redenaturation  may  not  be  withdrawn 
from  bonded  premises  except  for 
industrial  use  or  after  denaturation 
thereof.  If  the  recovered  or  restored 
denatured  spirits  or  recovered  articles 
ar-e  to  be  redenatured  and  do  not  require 
Ihe  full  amount  of  denaturants  for 
redenaturation,  a  notation  to  that  effect 
will  be  made  on  the  record  of 
denaturation  required  by  §  19.752(b). 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1369,  «s 
amended  (26  U.S.C.  5242)) 

§  19.459    Mixing  of  denatured  spirits. 

(a)  Denatured  spirits  produced  under 
the  same  formula  may  be  mixed  on 
bonded  premise. 

(b)  Denatured  spirits  of  different 
formulas  may  be  mixed  on  bonded 
premises  for  immediate  redistillation  at 
the  same  plant  or  at  another  plant  in 
accordance  with  the  provisions  of 
Subpart  K  of  this  part. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1369,  as 
amended  (26  U.S.C.  5242);  Sec.  807,  Pub.  L 
96-39,  93  Stat.  286  (26  U.S.C.  5241)) 

§  19.460    Conversion  of  denatured  alcohol 
formulas. 

(a)  Conversion  to  Formula  No.  1.  Any 
specially  denatured  alcohol,  except 
Formulas  No.  3-A  and  No.  30,  may  be 
converted  into  specially  denatured 
alcohol.  Formula  No.  1,  by  the  addition 
of  methyl  alcohol  and  denatonium 
benzoate,  N.F.  (Bitrex)  or  methyl 
isobutyl  ketone  in  accordance  with  the 
formulations  prescribed  in  §  21.32  of  this 
chapter.  For  specially  denatured  alcohol 
Formulas  No.  3-A  and  No.  30.  the 
methyl  alcohol  content  shall  be  reduced 
to  the  level  prescribed  for  specially 
denatured  alcohol  Formula  No.  1  by  the 
addition  of  ethyl  alcohol  before  adding 
the  other  ingredient  prescribed  in  27 
CFR  21.32. 

(b)  Conversion  to  Formula  No.  29.  Any 
specially  denatured  alcohol  may  be 
converted  to  specially  denatured 
alcohol.  Formula  No.  29,  by  the  addition 
of  acetaldehyde  or  ethyl  acetate,  in 
accordance  with  the  formulations 
prescribed  in  27  CFR  21,56, 

(c)  General  rule.  In  addition  to  the 
conversions  provided  in  paragraphs  (a) 
and  (b)  of  this  section,  any  specially 
denatured  alcohol  may  be  converted  to 
another  specially  denatured  alcohol 
formula,  if  the  resultant  alcohol- 
denaturant  mixture  contains  only  the 
alcohol  and  denaturtint  or  denaturants 


in  the  proportions  authorized  in  27  CVR 
Part  21  for  the  formula  to  which 
converted.  Specially  denatured  alcohol 
which  is  converted  under  this  paragraph 
may  only  be  used  as  authorized  in  27 
CFR  Part  21  for  the  formula  to  which 
converted. 

(d)  Conditions  governing  conversion 
and  use.  The  quantities  of  denaturants 
required  for  conversions  authorized  in 
paragraphs  (a),  (b)  and  (c)  of  this  section 
shall  be  determined  on  the  basis  of  the 
alcohol  in  the  formulations.  Specially 
denatured  alcohol  converted  to  Formula 
No.  29  may  be  used  as  authorized  in  27 
CFR  21.56(b)  except  that  it  shall  not  be 
used  in  the  manufacture  of  vinegar, 
drugs,  or  medicinal  chemicals,  and  the 
conditions  governing  use  provided  in  27 
CFR  21.56(c)  shall  apply, 

(e)  Conversion  to  other  formulations. 
Proprietors  desiring  to  convert  specially 
denatured  alcohol  other  than  as 
provided  in  paragraphs  (a),  (b),  and  (c) 
of  this  section  shall  obtain  approval 
from  the  Director  prior  to  such 
conversion. 

(f)  Conversion  to  completely 
denatured  alcohol.  Any  specially 
denatured  alcohol  not  containing 
methanol  or  wood  alcohol  may  be 
converted  to  any  one  of  the  completely 
denatured  alcohol  formulas,  prescribed 
in  27  CFR  Part  21,  by  adding  the 
required  denaturants. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1369,  as 
amended  f26  U.S.C.  5242)) 

§  19.461     Receipt  and  storage  of  denatured 
spirits. 

(a)  Deposit.  Denatured  spirits 
produced,  received  in  bond  as  provided 
in  Subpart  P  or  returned  to  bonded 
premises  as  provided  in  Subpart  U  of 
this  part,  shall  be  deposited  on  the 
bonded  premises, 

(b)  Tanks.  Proprietors  shall  maintain  a 
record  in  accordance  with  §  19.752  for 
tanks  in  which  denatured  spirits  are 
stored. 

(c)  StoYage.  Denatured  spirits  may  be 
stored  on  bonded  premises  in  any 
container  into  which  denatured  spirits 
may  be  filled  on  bonded  premises.  Such 
containers  shall  be  so  stored  that  they 
can  be  readily  inspected  by  ATF  officers 
and  inventoried.  The  provisions  of 

§  19,133  are  applicable  to  storage  of 
denatured  spirits  in  portable  containers. 
However,  upon  application,  the  regional 
director  (compliance]  may  authorize  the 
proprietor  to  store  packages  and  cases 
in  any  manner  which  safeguards  the 
interests  of  the  Government. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1356.  as 
amended  (26  U.S.C.  5201)) 
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§  19.462    FHHng  of  contalrwrs  from  tanks. 

Denatured  spirits  may  be  drawn  into 
portable  containers  from  tanks  on 
bonded  premises.  The  denatured  spirits 
in  the  tanks  shall  be  gauged  prior  to 
filling  of  the  containers,  and  when  only 
a  portion  of  the  contents  of  the  tank  is 
drawn  into  containers,  the  denatured 
spirits  remaining  in  the  tank  shall  be 
again  gauged  and  such  gauges  shiili  >i>' 
recorded  by  the  proprietor.  The 
provisions  of  paragraph  (a)  and  (i.)  of 
S  19.319  shall  be  applicable  to  the  fillin« 
and  gauging  of  portable  containers,  and 
denatured  spirits  may  be  withdrawn 
■from  bonded  premises  for  anv  lawfi.l 
purpose  on  the  filling  gauge. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1.156.  as 
amended  (26  U  S.C.  5201 1| 

9  19.463    Containers  for  denatured  spirits. 

Packaging  of  denatured  spirits  and  thr 
marking  of  portable  containers  of  such 
denatured  spirits  shall  be  in  accordanct; 
with  requirements  of  Subpart  R  of  this 
part. 

(Sec.  201.  Pub  L  85-859.  72  Stat.  1360,  as 
amended  (26  V  S  C.  S206)) 

Inventories 

9  19.464    Denatured  spirits  inventories. 

Each  propnetor  shall  take  a  physii  .il 
inventory  of  all  denatured  spirits  in  the 
processing  account  a'  the  close  of  each 
calendar  quarter  and  at  such  other  times 
as  the  regional  director  (compliance) 
may  require.  The  results  of  the  inventory 
shall  be  recorded  as  pnnnli'd  in  Subpart 
W  of  this  part 

(Sec.  201.  Pub  L  85-859.  72  Stat.  1356,  as 
amended  (26  U  S.C.  5201)) 

Articles 

9  19.471     Manufacture  of  articles. 

Proprietors  shall  manuf.icture.  label, 
mark,  and  dispose  of  articles  as 
provided  m  27  CFR  Part  211. 

(Sec.  201.  Pub  L  85-659.  72  Stat.  1372.  as 
amended  (26  L' S.C.  52"3)) 

Subpart  O — Spirits  from  Customs 
Custody 

9  19.461     General. 

Spirits  imported  or  brought  into  thi- 
United  States  in  bulk  containers  may  be 
withdrawn  by  proprietors  from  customs 
custody  and  transferred  in  such  bulk 
containers  or  by  pipeline  without 
payment  of  tax  to  the  bonded  premises 
of  their  distilled  spirits  plant.  Spirits 
received  on  bonded  premises  as 
provided  in  this  section  may  be  (a) 
redistilled  or  denatured  only  if  IB.t 
degrees  or  more  of  proof,  and  (b) 
withdrawn  for  any  purpose  authorized 
by  26  U.S.C.  Chapter  51.  in  the  same 
manner  as  domestic  spirits. 


(Sec.  201,  Pub.  L.  85-859,  72  SIhI    1  (66,  as 
.im.-ndcd  (28  I'  SC  52.32)1 

^  19.462     Age  and  fill  date. 

For  the  purpose  of  this  p.irt,  the  age 
.ind  fill  (Lite  for  spirits  that  .ire  imported 
or  brouyhl  into  the  I'nitt'd  St.itcs  shall 
he: 

(a)  .-^^1,'''.  The  churned  a^e.  v\hi(:h  is 
supported  by  the  docu.TientatiDn 
recjuired  in  27  CF'R  Part  5 

(b)  Fill  dalf.  The  dale  th.it  p.K  k.iues 
(if  spirits  are  released  from  (.iistDms 
custody  or  filled  on  bonded  premises. 

(Sec.  201.  Cub   I.  8.5-8.59.  72  Stat.  1356,  as 

,inu-ndeii  (2f>  f  S  C  5201)) 

§19.483    Recording  gauge. 

(a)  When  packages  of  spirits  arc 
received  from  customs  custody  in  the 
storage  account,  the  proprietor  shall  use 
the  last  official  gau^e  to  compute  and 
record  on  the  deposit  records  prescnheij 
in  §  19  740  for  each  entry  the  averaj^e 
content  of  the  prickages  being  received 
whii  h  shall  also  provide  the  basis  for 
entries  on  the  package  suinm.iry  records 
prescribed  in  §  19.741.  If  the  hist  offici.il 
gauge  indicates  a  substantial  variation 
in  the  contents  of  the  packages,  the 
proprietor  shall  group  the  p.ickages  into 
lots  at.cording  to  their  approximate 
contents,  and  assign  a  separate  lot 
identification  to  each  group  of  pack.iges, 
based  on  the  d.;le  the  pack.iges  were 
received  on  lionded  preinises. 

|hj  When  packages  of  spirits  are 
rei  eived  from  customs  custody  in  the 
processing  account,  the  proprietor  shall 
determine  the  proof  gallons  of  spirits 
received  in  each  package.  The 
determination  may  be  made  by  use  of 
the  last  official  gauge. 

(Sec.  201   Pull   I.  8.T-859,  72  Stat,  1360.  as 

rtmemlfd  (Jh  L'  S  C   5232)) 

Imported  Spirits 

§  19.484     Marks  on  containers  of  imported 
Spirits. 

(a)  Genera!  Fac  h  port.ibie  bulk 
container  of  spirits  shall,  when  received 
on  bonded  premises  under  the 
provisions  of  §  19,4H1,  or  when  filled  on 
lionded  premises,  be  marked  with: 

(1)  The  name  of  the  importer. 

( JJ  The  country  of  origin; 

[i]  The  kind  of  spirits; 

(4)  The  package  identification  number 
as  provided  in  §  19.593  or  the  pac4vage 
serial  number  as  provided  in  §  19.594; 

(5)  If  filled  on  bonded  premises,  the 
date  of  fill. 

(6)  The  proof;  and 

["]  The  pro(jf  gallons  of  spirits  in  the 
..package.  Package  identification 
numbers  or  package  seruil  niinitiers 
shall  be  preceded  by  the  s\ni')nl  "l.Mi'" 
and  any  distinguishing  prefix,  or  suffix 
used  as  prn\  uled  in  §  19  594  The 


^ 


proprii'tor  who  receives  packages  of 
imported  spirits  under  the  pro\isions  of 
§  19.4H1  shall  be  responsible  for  having 
the  required  marks  placed  on  such 
packages.  Package  identification 
numbers  assigned  under  the  provisions 
of  this  section  to  packages  of  spirits 
received  from  customs  custody  shall  be 
ret:orded  on  the  deposit  records  by  the 
proprifMor  who  receives  the  spirits. 

(b)  Exception.  Proprietors  are  relieved 
from  placing  prescribed  marks  on 
p.ickages  when  the  spirits  will  be 
removed  from  the  packages  within  ,10 
days  of  the  date  of  receipt  at  the 
distilled  spirits  plant.  Packages  not 
dumped  as  provided  in  this  paragraph 
vMthin  the  time  prescribed  must  be 
promptly  marked  in  the  manner  required 
by  §  19.595.  The  provisions  of  this 
sectKjn  shall  not  be  construed  to  wai\e. 
or  .luthori/.e  the  waiver  of.  the 
recjuiri'ments  of  this  part  for  the 
assigning  of  package  identification 
numbers  or  for  the  recording  of  such 
package  identification  numbers. on 
deposit  records,  and  the  required 
recording  of  lot  identification  numbers 
and  related  information  on  other 
transaction  forms,  records,  or  reports. 

(Si'c.  201.  Pub  L.  B5-859.  72  Slat.  1300.  as 
.eiiencied  (2H  U  S  C.  5206)) 

Puerto  Rican  and  Virgin  Islands  Spirits 

§  19.485     Marks  on  containers  of  Puerto 
RIcan  and  Virgin  Islands  spirits. 

(a)  Packages  received  in  bond.  (1 ) 
When  ptickages  of  Puerto  Rican  spirits 
<ire  received  on  the  bonded  premises  of 
a  distilled  spirits  plant  undt-r  the 
provisions  of  this  subpart,  the  markings 
[)rescr!bed  by  27  CFR  2.50.40,  modified  to 
show  the  serial  number  of  the  Form 
5110  31  prefixed  by  "Form  5110.31", 
r.ither  than  the  serial  number  and 
iilentification  of  the  Form  487-B.  shall  be 
a(  cepted  in  lieu  of  the  markings 
prescribed  in  §  19.484.  On  receipt  of 
packages  so  marked  the  proprietor  of 
the  distilled  spirits  plant  shall  show  on 
such  packages  of  spirits  the  date  of  fill 
as  provided  in  §  19,482.  and  the  words 
"Puerto  Ricin"  or  the  abbrev  lation 
PR.". 
(2)  W  hen  packages  of  Virgin  Islands 
spirits  are  received  on  the  bonded 
premises  of  a  distilled  spirits  plant 
under  the  provisions  of  this  subp.irt.  the 
markings  prescribed  by  27  CFR  25()  20t) 
that  are  on  such  packages  shall  be 
.iccepted  in  lieu  of  the  markings 
prescribed  in  §  19.484.  On  receipt  of 
packages  so  marked  the  proprietor  of 
the  distilled  spirits  plant  shall  show  on 
such  packages  of  spirits  the  date  of  fill 
.is  pnivuied  in  §  19,482.  and  the  vvords\ 
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"VIRGIN  ISLANDS"  or  the  abbreviation 
•■V.I." 

(b)  Portable  bulk  containers.  Portable 
bulk  containers  of  Puerto  Rican  or 
Virgin  Islands  spirits  filled  in  ATF  bond 
shall,  in  addition  to  the  required  marks 
prescribed  in  §  19.596,  be  marked  to 
show  the  serial  number  of  the  approved 
formula  under  which  produced,  and  with 
the  words  "PUERTO  RICAN"  or 
"VIRGIN  ISLANDS"  or  the  abbreviation 
thereof.  Portable  bulk  containers 
containing  spirits  received  in  ATF  bond 
under  the  provisions  of  this  subpart 
shall,  in  addition  to  other  required 
marks,  be  marked  with  the  words 
•PUERTO  RICAN"  or  "VIRGIN 
ISLANDS "  or  the  abbreviation  thereof. 

(c)  Cases  of  bottled  alcohol.  In 
addition  to  other  mandatory  marks 
prescribed  by  §  19.608  for  cases  of 
bottled  alcohol,  the  words  "PUERTO 
RICAN"  or  "VIRGIN  ISLANDS",  as 
appropriate,  or  the  abbreviation  "P.R." 
or  •V.I."  shall  precede  or  follow  the 
word  •alcohol"  on  cases  of  alcohol  from 
Puerto  Rico  or  the  Virgin  Islands  that 
are  bottled  and  cased  on  bonded 
premises. 

(Sec.  201,  Pub.  L  85-659,  72  Stat.  1360,  as 
amended.  1369.  as  amended  (26  U.S.C.  5206. 
5235)]  X 

§  19.486    Additional  tax  on  nonb«verage 
spirits. 

The  additional  tax  imposed  by  26 
U.S.C.  5001(a)(9),  on  imported  spirits 
withdrawn  from  customs  custody 
without  payment  of  tax  and  thereafter 
withdrawn  from  bonded  premises  for 
beverage  purposes,  and  the  related 
provisons  of  S  19518,  are  not  applicable 
to  Puerto  Rican  or  Virgin  Islands  spirits 
brought  into  the  United  States  and 
transferred  to  bonded  premises  under 
the  provisions  of  this  part. 

(Ser,.  201.  Pub.  L.  85-«59.  72  Stat.  1356.  as 
amended  (26  U.S.C.  5201)) 

§  19.487    Abatement,  remission,  credit  or 
refund. 

The  provisions  of  26  U.S.C.  5008. 
authorizing  abatement,  remission,  credit 


§  19.41.  shall  show  the  name  of  the 
producer,  and  the  serial  number  and 
date  of  the  formula,  where  required. 
under  which  produced. 

(Sec.  201,  Pub.  L  95-859,  72  Stat.  1323.  as 
amended  (26  U.S.C.  5008);  Sec.  807,  Pub.  L. 
96-39,  93  Stat.  285  (26  U.S.C.  5215)) 

Subpart  P— Transfer  and  Withdrawals 
General 

§  19.501    Autiiority  to  withdraw. 

Spirits,  denatured  spirits,  and  wines 
shall  be  removed  from  bonded  premises 
as  provided  in  this  subpart.  Spirits 
entered  into  bonded  storage  for 
subsequent  packaging  in  wooden 
packages,  as  provided  in  §  19.320,  which 
have  not  been  drawn  into  such  packages 
at  the  time  of  withdrawal  from  bond 
shall  be  redesignated  to  conform  to  the 
classes  and  types  set  out  in  Subpart  R  of 
this  part  and  in  27  CFR  Part  5. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1356,  as 
amended,  1362,  as  amended  (26  U.S.C.  5201. 
5212.  5214);  Sec.  807(a),  Pub.  L.  9&-39.  93  Stat. 
285  (26  U.S.C.  5213)) 

§  19.502    Withdrawal  of  spirits  on 
production  or  filling  gauge. 

When  the  production  or  filling  gauge 
is  made  under  the  provisions  of 
§  19.319(b).  spirits  may  be  withdrawn 
from  bonded  premises  for  any  lawful 
purpose  on  the  production  or  filling 
gauge.  When  the  production  or  filling 
gauge  is  made  under  i  19.319(c).  spirits 
may  be  withdrawn  without  payment  of 
tax  for  export  on  the  production  or 
illing  gauge.  When  spirits  which  are  to 
je  withdrawn  on  determination  of  tax 
on  the  original  gauge  are  transferred  in 
bond,  all  copies  of  the  transfer  record 
prescribed  in  S  19.770  shall  be  marked 
by  the  proprietor  "Withdrawal  on    ■ 
Original  Gauge". 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1358,  as 
amended  (26  U.S.C.  5204)) 

§  19.503    Determination  of  tare. 

When  packages  are  to  be  individually 
gauged  for  withdrawal  from  bonded 
premises,  actual  tare  shall  be 


ta: 
i    or 


or  refund  for  loss  or  destruction  of       .     yde^ermlnedVn  accordance  with  27  CFR 
distilled  spirits,  shall  apply  to  spirits    \^   ^^^^  ,,, 


brought  info  the  United  States  from 
Puerto  Rico  or  the  Virgin  Islands,  with 
respect  to  the  following: 

(a)  Spirits  lost  while  in  ATF  bond; 

(b)  Voluntary  destruction  of  spirits  in 
bond; 

(c)  Spirits  relumed  to  bonded 
premises  after  withdrawal  from  bonded 
premises  without  payment  of  tax;  and 

(d)  Spirits  returned  to  bonded 
premises  after  withdrawal  from  bonded 
premises  upon  tax  determination. 
Claims  relating  to  spirits  lost  in  bond,  in 
addition  to  the  information  required  by 


Part  30. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1358,  as 
amended  (26  U.S.C.  5204)) 

Transfers  Between  Bonded  Premises 

§  19.505    Authorized  transfers. 

(a)  Spirits.  Bulk  spirits  or  denatured 
spirits  may  be  transferred  in  bond 
between  the  bonded  premises  of  plants 
qualified  under  26  U.S.C.  5171  or  26 
U.S.C.  5181.  in  accordance  with 

§S  19.506  and  19.998.  respectively. 

(b)  Wine.  (1)  Wines  may  be 
transferred  (i)  from  a  bonded  wine  cellar 


to  the  bonded  premises  of  a  distilled 
spirits  plant,  (ii)  from  the  bonded 
premises  of  a  distilled  spirits  plant  to  a 
bonded  wine  cellar,  or  (iii)  between  the 
bonded  premises  of  distilled  spirits 
plants. 

(2)  Wines  transferred  to  the  bonded 
premises  of  a  distilled  spirits  plant  may 
be  used  in  the  manufacture  of  a  distilled 
spirits  product,  and  may  not  be  removed 
from  such  bonded  premises  for 
consumption  or  sale  as  wine. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1362.  as 
amended.  1380,  as  amended  (26  U.S.C.  5212, 
5362);  Sec.  232.  Pub.  L.  96-223,  94  Stat.  278  (26 
U.S.C.  5181)) 

§  19.506    Application  to  receive  spirits  in 
bond. 

When  a  proprietor  qualified  under  28 
U.S.C.  5171  desires  to  have  spirits  or 
denatured  spirits  transferred  to  him  in 
bond  which  shall  not  include  spirits 
withdrawn  from  customs  custody  under 
26  U.S.C.  5232,  he  shall  make  application 
for  such  transfer  to  the  regional  director 
(compliance)  on  Form  5100.16. 
Application  to  receive  such  spirits  by 
transfer  in  bond  shall  not  be  approved 
unless  the  applicant's  operations  or  unit 
bond  is  in  the  maximum  penal  sum,  or,  if 
in  less  than  the  maximum  penal  sum,  is 
sufficient  to  cover  the  tax  on  the  spirits 
or  denatured  spirits  to  be  transferred  in 
addition  to  all  other  liabilities 
chargeable  against  such  bond.  The 
applicant  shall  deliver  one  of  the 
approved  copies  of  the  application  to 
the  consignor  proprietor. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1318.  as 
amended.  1362.  as  amended  (26  U.S.C.  5005, 

5112)1 

§  19.507    Termination  of  application. 

A  proprietor  may  terminate  an 
approved  application.  Form  5100.16,  at 
any  time  by 

(a)  Retrieving  the  consignor's  copy, 
and 

(b)  Returning  fhfs  copy,  together  with 
his  own  to  the  regional  director 
(compliance)  for  cancellation. 

(Sec.  201,  Pub.  L.  85-659,  72  Stat.  1318,  as 
amended  (26  U.S.C.  50051) 

§  19.508    Consignor  premises. 

(a)  General.  (1)  A  transfer  record  shaH 
be  prepared  according  to  §  19.770  by  (i) 
the  consignor  proprietor  of  a  distilled 
spirits  plant  (A)  to  cover  the  transfer  of 
spirits  or  denatured  spirits  in  bond  to 
another  distilled  spirits  plant,  pursuant 
to  an  approved  application  on  Form 
5100.16,  (B)  to  cover  the  transfer  in  bond 
of  spirits  or  denatured  spirits  to  an 
alcohol  fuel  plant,  or  (C)  to  cover  the 
transfer  of  wine  in  bond  to  the  bonded 
premises  of  a  distilled  spirits  plant  or 
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bonded  wine  cellar,  or  (ii)  the  consignor 
proprietor  of  an  alcohol  fuel  plrint  fo 
cover  the  transfer  of  spirits  to  the 
bonded  premises  of  a  distilled  spirits 
plant  pursuant  to  an  approved 
application  on  Form  510<J  16  Except  as 
otherwise  provided  herein,  a  transfer 
record  shall  be  prepared  for  earh 
conveyance  The  proprietor  shall  albo 
enter  on  the  transfer  record  the  serial 
numbers  of  any  seals  or  other  devices 
affixed  to  a  conveyance  used  for 
shipment  of  spirits,  or  denatured  spirits. 
On  completion  of  lading  ('t  completion 
of  transfer  by  pipeline]   the  proprietor 
shall  retain  one  copy  of  the  transfer 
record  and  ore  copy  of  any 
accompanvinj?  document  for  his  files 
and  forvvard  tr^e  origin, il  of  the  transfer 
record  and  dn>  accompanying  document 
to  the  consignee  (to  arrompany  the 
shipm.ent.  if  by  truck). 

(2)  Spirits  or  denatured  spirits 
producfd  from  petroleum,  natural  gas.  or 
coal  may  iiut  be  transferred  to  alcohol 
f'Jel  plan's  qualified  under  26  L'  S  C. 
5181 

(J)  The  consignor  proprietor  may 
cover  on  one  transfer  record  all 
ptickages  of  spirits  shipped  by  truck  on 
the  same  day  from  his  bondt^d  premises 
to  the  bonded  prem.ises  of  another  plant. 
In  such  Crise.  the  proprietor  shall 
prepare  a  shipment  and  delivery  order 
for  ea(  h  shipment   showing  the  number 
of  packages,  their  pa(  kriue  identification 
or  serial  numbers,  the  name  of  the 
producer,  w.irehousem.an.  or  processor. 
and  the  serial  numbers  of  the  seals  or 
other  devives  (if  any)  applied  to  the 
truck.  Such  shipping  and  delivery  order 
shall  be  properly  authenticated  anc^ 
shall  constitute  a  complete  record  of  the 
spirits  so  transferred  in  each  truck  each 
day   A  copy  of  each  shipping  and 
delivery  order  shall  be  retained  by  the 
consignor.  On  ct.-.Tipletion  of  the  lading 
of  the  last  truck  for  the  day.  the 
proprietor  shall  retain  one  copv  of  the 
transfer  record  and  one  copy  of  any 
accompanying  docu.ment  for  his  files 
and  forward  the  or'ginal  of  the  transfer 
record  and  any  accompanying  document 
to  the  consignee. 

(b)  Packages.  When  spirits  are  to  be 
t'-ansferred  in  bond  in  packages,  the 
consignor  proprietor  shd',1  weigh  each 
package,  except  (1)  when  the  transfer  is 
to  be  made  in  a  secured  conveyance  (2) 
when  the  individual  packages  have  been 
securely  sealed  by  the  proprietor,  or  (3) 
when  this  requirement  has  been  waived 
by  the  regional  director  (compliance)  on 
a  finding  that,  because  of  the  location  of 
the  premises  and  the  proposed  method 
of  operation,  there  will  be  no  leopardv 
to  the  revenue   When  parkaaes  are 
weighed  at  the  ti.me  of  shipment   the 


proprietor  shall  assign  temporary  situi! 
numbers  to  the  packages  and  show  for 
edi:h  package  its  gross  shipment  weight 
on  a  package  gauge  record  prepared 
according  to  §  19.^69.  A  copy  of  the 
package  gauge  record  shall  accompany 
each  copy  of  the  transfer  record. 

|c)  Bulk  ronveycrx  PS  and  pipelines. 
When  spints.  denatured  spirits,  or  wines 
are  to  be  transferred  in  bond  in  bulk 
conveyances  or  by  pipelines,  the 
consignor  shall  gauge  the  spirits, 
denatured  spirits,  or  wines  and  record 
the  quantity  so  determined  on  the 
transfer  record  prescribed  in  §  19.770. 
Bulk  conveyances  of  spirits  or  denatured 
spirits  shall  be  secured  by  the 
proprietor.  ^ 

(Sec.  201.  Piib  L  85-859.  72  Stat.  1367.  us 
amended.  1380.  aa  amended  (26  U5.C.  5212. 
5362)1 

$  19.509     ReconsignnrMnt. 

\.\  here   prior  to  or  nn  arrival  at  the 
premises  of  a  consignee,  spirits, 
denatured  spirits,  or  wines  transferred 
in  bond  are  found  to  be  unsuitable  for 
the  purpose  for  which  intendeil,  were 
shipped  in  error,  or,  for  any  other  bona 
fide  reason,  are  not  accepted  by  such 
consignee,  or  are  not  accepted  by  a 
carrier,  they  may  be  reconsigned.  by  the 
consignor,  to  himself,  or  to  another 
consignee.  In  such  case,  application  to 
receive  spirits  or  denatured  spirits  by 
transfer  in  bond  (on  Form  5UX}.16)  shall 
have  been  previously  approved  for  the 
consignee  (not  required  in  the  case  of 
wines  or  in  the  case  of  alcohol  fuel 
plants  receiving  spirits  or  denatured 
spirits)  and  the  bond  of  the  proprietor  to 
whom  the  spirits,  denatured  spirits,  or 
wines  are  reconsigned  shall  cover  such 
spirits,  denatured  spirits,  or  wines  while 
in  transit  after  reconsignment.  Notice  of 
cancellation  of  the  shipment  shall  be 
made  by  the  consignor  to  the  consignee. 
Where  the  reconsignment  is  to  another 
proprietor,  a  new  transfer  record  shall 
be  prepared  and  prominently  marked 
with  the  word  "Reconsignment". 

(Sec.  201.  Pub  L  85-859.  72  Stat.  1367.  as 
amended.  11*1  ,is  dm-nded  (26  US.C.  5212, 
5362)) 

§19.510     Consignee  premises. 

(a)  Gc:"Ta:   V\hen  spin's,  denatured 
spirits,  or  wines  are  r^n  eived  by  transfer 
in  bond,  the  consignee  proprietor  shall 
examine  each  cnnve>ance  to  determine 
whether  the  secunng  devices,  if  any.  are 
intact  upon  arrival  at  his  premises.  If  the 
securing  devices  are  not  intact,  he  shall 
i.Timediaiely  notify  the  area  supervisor 
before  removal  of  any  spirits  from  the 
conveyance.  The  proprietor  shall  follow 
the  provisions  of  Subpart  Q  of  tins  part 
to  determine,  record,  and  report  los.ses 
if  any.  After  execution  on  the  transfer 


rei  ord  as  prescribed  in  §  19  770  or  Form 
"0.3.  as  appropriate,  of  his  receipt  of  the 
shipment  of  spirits,  denatured  spirits,  or 
wines  the  consignee  shajl  retain  the 
original  of  the  transfer  record  and  any 
accompanying  documents  for  his  files, 
or  dispose  of  Form  703  (in  the  case  of 
.  wines  from  a  bonded  wine  cellar),  as 
provided  in  the  instructions  on  the  form 
Ret.iined  copies  of  transfer  records  and 
Forms  703  shall  become  deposit  records 
Spirits  which  are  produced  at  alcohol 
fuel  plants  shall  be  separately  identified 
and  accounted  for  as  for  fuel  use.  and 
may  not  be  withdrawn,  used,  sold  or 
otherwise  disposed  of  for  other  than  fuel 
use 

|b|  /'(;<  ka;4es.  When  gpirits  are 
received  in  packages,  the  consignee 
proprietor  shall  weigh  each  package, 
except:  (1)  when  the  transfer  is  made  in 
a  secured  conveyance  and  the  securing 
devices  are  intact  on  arrival.  [2]  when 
the  individual  packages  have  been 
sealed  by  the  consignor  proprietor  and 
are  intact  on  arrival,  or  (3)  when  the 
requirement  for  weighing  the  packages 
at  the  consignor  premises  has  been 
waived  under  the  provisions  of 
§  19  .T0H(b)(3),  The  proprietor  shad 
record  the  receiving  weight  of  earh 
package  on  the  accompanying  par.kage 
gauge  record  or  on  a  list  with  temporary 
package  serial  numbers  prepared  by  the 
consignor.  A  copy  of  such  package 
gauge  record  or  list  shall  remain  with 
the  original  of  the  transfer  record. 

(c)  Bulk  conveyances  anc] pipelines. 
Whim  spirits,  denatured  spints.  or  wines 
are  received  ;n  bulk  conveyances  or  by 
pipeline,  the  consignee  shall  gauge  the 
spirits,  denatured  spirits,  or  wines  and 
record  the  gauge  on  the  transfer  record 
prescribed  in  §  19.770  or,  in  the  case  of 
wines  received  from  a  bonded  wine 
cellar,  on  Form  703.  The  consignee  shall 
ensure  that  each  conveyance  emptied 
has  been  thoroughly  drained.  The 
regional  director  (compliance)  may 
w.iive  the  requirement  for  gauging 
spirits,  denatured  spirits,  or  wines  on 
receipt  b\  pipeline  if  he  finds  that 
because  of  the  location  of  the  premises, 
there  will  be  no  jeopardy  to  the  revenue. 

(Sec  201,  Pub  L-  85-859.  72  Stat,  1358.  as 
rimen.icd,  1380.  as  amended  (26  L'  S  C  521)4, 
i.lt.)2);  Sec  8()7|d),  Pub   L  96-,i9,  93  Stal   285 
(26U.S.C  521.1)) 

Withdrawals  on  Determination  and 
Payment  of  Tax 

§  19.515    Determination  and  payment  of 
tax. 

(a)  Cinrra/.  Distilled  spirits  may  be 
withdrawn  from  bonded  premises  on 
determination  of  tax  in  approved 
containers,  or,  to  the  contiguous 
premises  of  a  manufacturer  of 
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nonbeverage  products,  by  pipeline.  All 
tax  which  is  to  be  prepaid  or  deferred 
shall  be  determined  prior  to  the  physical 
removal  of  the  spirits  from  bonded 
promises.  The  proprietor  shall  record  the 
results  of  eac^  tax  determination  on  a 
record  of  tax  determination  as  required 
by  §  19.761. 

(b)  Payment  of  tax.  The  lax  on  the 
spirits  shall  be  paid  on  Form  5110.32 
before  removal  of  the  spirits  from 
bonded  premises  unless  the  proprietor 
has  furnished  a  withdrawal  or  unit  bond 
to  secure  payment  of  the  tax.  Where 
such  bond  is  in  less  than  the  maximum 
penal  sum,  the  proprietor  shall  prepay 
the  tax  for  any  withdrawal  which  would 
cause  the  outstanding  liability  for  tax  to 
exceed  the  limits  of  coverage  under  the 
bond. 

(Sec.  807.  Pub.  L.  96-39,  93  Stat.  (26  L'.S.C. 

521311 

§  19.516    Bond  account 

Where  the  proprietor  has  furnished  a 
withdrawal  or  unit  bond  to  cover  the  tax 
on  spirits  withdrawn  on  determination 
of  tax,  and  such  bond  is  in  less  than-the 
maximum  penal  sum,  he  shall  maintain 
an  account  of  his  bond  and  he  shall  | 
charge  the  bond  with  the  amount  of  S 
liability  incurred  on  each  withdrawal  on 
determination  of  tax.  He  shall  credit  the 
bond  on  payment  of  the  amount  of  tax 
required  to  be  remitted  with  a  return 
and  by  authorized  credits  taken  on  a 
return.  Where  a  bond  in  less  than  the 
maximum  penal  sum  has  been  allocated 
among  two  or  more  plants,  as  provided 
in  §§  19.243  and  19.244,  the  proprietor 
shall  maintain  an  account  at  each  plant 
of  that  part  of  the  penal  sum  allocated  to 
that  plant.  ^ 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201)) 

§  19.517    Gauge  for  tax  determination. 

(a)  Packages.  When  spirits  in 
packages  are  to  be  withdrawn  from 
bonded  premises  on  determination  of 
tax  on  the  basis  of  an  individual 
package  gauge,  each  package  shall  be 
gauged  unless  the  tax  is  to  be 
determined  on  the  production  or  filling 
gauge.  When  packages  are  gauged,  the 
proprietor  shall  prepare  a  package  gauge 
record,  according  to  §  19.769.  and  attach 
It  to  the  record  of  tax  determination 
prescribed  in  §  19.761. 

(b)  Tanks.  Spirits  in  tanks  which  are 
to  be  withdrawn  on  determination  of  tax 
shall  be  gauged  [by  weighing  and 
proofing)  as  prescribed  in  §  19.93,  and 
the  elements  of  the  gauge  shall  be 
recorded  on  the  record  of  tax 
determination  or  on  a  separate  record  of 
the  gauge  for  attachment  to  the  record  of 
tax  determination. 


(c)  Cases.  Cases  of  distilled  spirits  to 
be  withdrawn  from  bonded  premises 
shall  be  tax  determined  on  the  basis  of 
the  contents  thereof.  The  proof 
gallonage  contained  in  cases  shall  be 
determined  in  accordance  with  27  CFR 
Part  30  and  the  method  prescribed  in 
§  19.722.  -• 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1358  (26 
U.S.C.  5204);  Sec.  807,  Pub.  L  96-39.  93  Slat. 
285  (26  U.S.C.  5213)) 

§  19.518    Imported  spirits. 

When  spirits  which  have  been 
imported  for  nonbeverage  purposes  and 
transferred  to  bonded  premises  pursuant 
to  26  U.S.C.  5232  are  withdrawn  for 
beverage  purposes,  there  shall  be  paid, 
in  addition  to  the  internal  revenue  tax 
imposed  by  28  U.S.C.  5001,  a  tax  equal 
to  the  duty  which  would  have  been  paid 
had  the  spirits  been  itnported  for 
beverage  purposes,  less  the  duty  already 
paid  thereon.  The  additional  tax  shall  be 
referred  to  as  "additional  tax — less 
duty",  and  shall  be  paid  at  the  time  and 
in  the  manner  that  the  basic  tax  is  paid. 
The  total  quantity  in  proof  gallons 
withdrawn  shall  be  the  basis  of 
computing  the  tax  at  the  rates  indicated. 
The  amount  of  the  "additional  tax — less 
duty"  shall  be  stated  separately  and 
identified  as  such  on  the  tax  return. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1314,  as 
amended  (26  U.S.C.  5001)) 

§  19.519    Methods  of  tax  payment. 

The  tax  on  spirits  shall  be  paid 
pursuant  to  a  return  on  Form  5110.32  or 
on  Form  5110.35,  filed  as  provided  in 
§  19.523  or  §  19.524  and  §  19.525.  Except 
for  remittance  to  be  effected  by 
electronic  fund  transfer  under  §  19.524. 
remittance  for  the  tax  in  full  shall 
accompany  the  return  artd  may  be  in 
any  form  which  the  district  director  is 
authorized  to  accept  under  the 
provisions  of  26  CFR  301.6311-1 
(Payment  by  check  or  money  order)  and 
which  is  acceptable  to  him.  However, 
where  a  check  or  money  order  tendered 
in  payment  for  taxes  is  not  paid  on 
presentment,  or  where  the  ta^cpayer  is 
otherwise  in  default  in  payme"nt,  any 
remittance  made  during  the  period  of 
such, default,  and  until  the  regional 
director  (compliance)  finds  that  the 
revenue  will  not  be  jeopardized  by  the 
acceptance  of  a  personal  check  (if 
acceptable  to  the  district  director),  shall 
be  in  cash  or  in  the  form  of  a  certified, 
cashier's,  or  treasurer's  check  drawn  on 
any  bank  or  trust  company  incorporated 
under  the  laws  of  the  United  States,  or 
under  the  laws  of  any  State,  Territory, 
or  possession  of  the  United  States,  or  a 
money  order,  as  provided  in  26  CFR 
301.6311-1.  Checks  and  money  orders 


shall  be  made  payable  to  "Internal 
Revenue  Service". 

(Act  of  August  16, 1954,  Ch.  736.  68A  Stat. 
777,  as  amended  (26  U.S.C.  6311);  Sec.  201, 
Pub.  L.  85-859.  72  Stat.  1335,  as  amended  (26 
L'.S.C.  5061)) 

§  19.520    Employer  identification  numtMr. 

The  employer  identification  number 
(defined  at  26  CFR  301.7701-12)  of  the 
taxpayer  who  has  been  assigned  such  a 
number  shall  be  shown  on  each  return 
on  Form  5110.32  or  Form  5110.35  filed 
pursuant  to  the  provisions  of  this  part. 
Failure  of  the  taxpayer  to  include  his 
employer  identification  number  on  Form 
5110.32  or  Form  5110.35  my  result  in 
assertion  and  collection  of  the  penalty 
specified  in  26  CFR  301,6676-1. 

(Sec.  1,  Pub.  L  87-397,  75  Stat.  823.  as 
amended  (26  U.S.C.  6109,  6676)) 

§  19.521    Application  for  employer 
Identification  number. 

(a)  An  employer  identification  number 
will  be  assigned  pursuant  to  application 
on  Form  SS-4  filed  by  the  taxpayer. 
Form  SS-4  may  be  obtained  from  the 
director  of  the  service  center  or  from  the 
district  director. 

(b)  An  application  on  Form  SS-4  for 
an  employer  identification  number  shall 
be  made  by  every  taxpayer  who  files  a 
return  on  Form  5110.32  or  Form  5110.35, 
but  who  prior  to  the  filing  of  his  first 
return  on  Form  ^110.32  or  Form  5110.35 
has  neither  secured  an  employer 
identification  number  nor  made 
application  therefor.  Such  application  on 
Form  SS-4  shall  be  filed  on  or  before  the 
seventh  day  after  the  date  on  which 
such  fifst  return  on  Form  5110.32  or 
Form  5110.35  is  filed. 

(c)  Each  taxpayer  shall  make 
application  for  and  shall  be  assigned 
only  one  employer  identification 
number,  regardless  of  the  number  of 
places  of  business  for  which  the 
taxpayer  is  required  to  file  a  tax  return 
under  the  provisions  of  this  part. 

(Sec.  1,  Pub.  L  87-397,  75  Stat.  828,  as 
amended  (26  U.S.C.  6109]) 

§19.522    Taxes  to  be  collected  by  returns. 

(a)  Semimonthly  periods.  The  tax  on 
spirits  to  be  withdrawn  from  bond  for 
deferred  payment  of  tax  shall  be  paid 
pursuant  to  a  return  on  Form  5110,35, 
The  periods  to  be  covered  by  returns  on 
Form  5110.35  shall  be  semimonthly;  such 
periods  to  run  from  the  1st  day  through 
the  15th  day  of  each  month,  and  from 
the  16th  day  through  the  last  day  of  each 
month.  A  return.  Form  5110.35,  shall  be 
executed  and  filed  to  cover  each  return 
period  notwithstanding  that  no  tax  is 
due  for  payment  for  such  period.  The 
proprietor  of  each  bonded  premises 
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shall  include,  for  payment,  on  his  rrturn 
on  Form  5110.35  the  full  amount  of 
distilled  spirits  tax  de'crmined  in 
respect  of  all  spirits  released  for 
withdrawal  frorll  the  bonded  prpmises 
on  determination  of  tax  during  the 
period  covered  by  the  return  (except 
spirits  on  which  tax  has  been  pri'pHi(i) 

(b)  Conditions  urrcipr  \\hich  df^-rru!  is 
denied.  Notwithstanding  the  posting  of  a 
withdrawal  or  unit  bond  by  the 
proprietor,  the  tax  shall  be  prepnid  as 
provided  in  paragraph  (i)  of  this 
section — 

(1)  Where  a  proprie'iir  has  defaulted 
in  any  payment  of  tax  under  this 
section,  dunng  the  period  of  such  default 
and  until  the  regional  director 
(conipl'di'ce)  finds  that  the  revenue  will 
not  be  jeopardized  b\  deferral;  or 

(2)  Where  a  proprietor,  who.  after 
having  been  notified  of  his  deficiency  by 
the  regional  director  (compliance)  (i) 
fails  to  maintain  records  required  by  this 
part  to  substantiate  the  correctness  of 
his  tax  returns  or  I'lJ  otherwise  fails  to 
comply  with  any  provisions  of  this  part, 
is  so  notified  by  the  rfi.;Mpal  director 
(compliance) 

(c)  Prt'pani  u'tjvt^s-  The  tax  on  distilled 
spirits  shall  be  paid  pursuant  to  a  return 
on  Form  5110  31!  m  ail  f  nses  where  the 
tax  is  required  to  be  p.uJ  tif'fore  the 
spirits  are  withJrjuvri  f:  ):v.  bond   A 
single  return  on  Fjrrr.  5110,32  may  cover 
one  or  more  trunsa^-tKjns.  The  proprietor 
shall  note  the  send!  number  of  the  Form 
5110.JJ  and  the  date  and  time  such 
return  was  ff.ed  on  the  individual  record 
of  tax  determination. 

(Sec  201.  Pub  L.  85-859,  72  S!al.  1335.  as 
amended.  1395  as  amended  (26  U  S.C  5061. 

55j.t;i 

§  19.523    Time  for  filing  returns. 

I  a]  Pcvmcrt  piirsjunt  to  st  mimonthly 
rf'tLrn.  F  'm  tIIO.JS.  Where  the 
proprietor  of  bonded  premises  has 
withdrawn  spirits  from  such  premises  on 
determination  and  before  payment  of 
tax,  he  shall  file  a  ta*  return  covering 
such  spirits  on  Form  5110. .35,  and 
rerr.ittanre  js  r^qui-'ed  by  §  19.524  or 
§  19  525.  not  later  than  the  last  day  of 
the  second  succeeding  return  period. 
V\  here  the  due  date  for  Tiling  a  return 
fdils  on  a  Sd'urddv  Sunday,  or  lesal 
holiday,  the  time  for  filing  is  extended  fO 
the  first  succeeding  iday  which  is  not  a 
S.i'urddV  Sund  ly,  or  le^al  holiday. 

(b)  Pcyn^fr:  pursuant  to  prepayment 
r-jturn.  Form  5110.32.  If  the  proprietor  of 
a  distilled  spirits  plant  desires  to 
withdraw  spirits  from  bonded  premises 
.on  determination  of  tax  and  does  not 
have  on  file  an  approved  withdrawal  or 
unit  bond  of  sufficient  penal  sum  to 
cover  the  withdr  iwt!.  if  there  is  default 
b>  h:rn  in  jpy  payment  of  tax  under  this 


part,  or  the  proprietor  is  nntified  liy  the 
regional  director  (compliriiiie)  as 
provided  in  §  19  522(b|12).  the  proprietor 
stjall  not  remove  the  spirits  from  the 
bonded  premises  until  the  tax  thereon 
has  been  paid.  To  pay  the  tax,  the 
proprietor  of  the  bonded  premises  shall 
file  a  prepavment  return.  Form  5110.32, 
and  remittance  as  required  by 
§1  19.523a  or  19.524.  before  removal  of 
the  spirits. 

(Sec  201.  Pub  L.  85-859.  75  Stat.  1335,  as 
amended  (26  I!  S  C  5061)) 

§  19.524     Payment  of  tax  by  electronic 
fund  transfer. 

(d)  GeruTuI.  (1)  F.n  h  'axpayer  who 
was  liable,  during  a  (  i!'  ndar  year. "for  a 
gross  amount  equal  to  (jr  exceeding  five 
million  dollars  in  distilled  spirits  taxes 
coml'ining  tax  liabilities  incurred  under 
this  part  and  Parts  2.')0  and  251  of  this 
chapter  shall  use  a  commercial  back  in 
making  payment  by. electri)nic  fund 
tr-insfer  (FfT)  of  distilled  spirits  taxes 
during  the  succeeiling  calendar  year. 
Payment  of  distilled  spirits  taxes  by 
cash,  check,  or  money  order,  as 
described  in  §  19.524.  is  not  authorized 
for  a  taxpayer  who  is  required,  by  this 
section,  to  make  remittances  by  EFT. 
For  purposes  of  this  section,  the  dollar 
amount  of  tax  liability  is  defined  as  the 
gross  tax  liability  on  all  taxable 
withdrawals  and  importations 
(including  distilled  spirits  products 
brought  into  the  United  States  from 
f*uerto  Rico  or  the  Virgin  Islands)  during 
the  calendar  year,  without  regard  to  any 
drawbacks,  credits,  or  refunds,  for  all 
premises  from  which  such  activities  arc 
conducted  by  the  taxpayer. 
Overpayments  are  not  taken  into 
account  in  summarizing  the  gross  tax 
liability. 

(2)  For  the  purposes  of  this  section,  a 
taxpayer  includes  a  controlled  group  of 
corporations,  as  defined  in  26  U.S.C. 
1563.  and  implementing  regulations  in  26 
CF'R  1.1563-1-1.1563-4.  These  criteria 
are  not  the  same  criteria  applied  to  a 
controlled  group  of  corporations  under 
Subpart  H  of  this  part,  for  the  purposes 
of  filing  borltis  covering  more  than  one 
distilled  spirits  plant. 

(3)  A  taxpayer  who  is  required  by  this 
section  to  make  remittances  by  FFT, 
shall  make  a  separate  EFT  remittance 
and  file  a  separate  return,  ATE  F  51 10.32 
or  AlF  F  5110.35,  for  each  distilled 
spirits  plant  from  which  spirits  are 
withdrawn  upon  determination  of  tax. 

(b)  Requirements.  (1)  On  or  before 
January  10  of  each  calendar  year,  except 
for  a  taxpayer  already  remitting  the  tax 
by  EFT,  each  taxpayer  who  was  liable 
for  a  gross  amount  equal  to  or  exceeding 
five  million  dollars  in  distilled  spirits 
taxes  during  the  previous  calendar  year. 


combining  tax  liabilities  int  urred  under 
this  part  and  Parts  250  and  251  of  this 
chapter,  shall  notify  the  regional 
director  (compliance),  for  each  rej^ion  in 
which  taxes  are  paid.  The  notice  shall 
be  an  agreement  to  make  rrmit'ances  ))y 
FFT. 

(2)  F'or  e.i(  h  return  fih'd  in  accordaiu.fi 
with  this  part,  the  taxpayer  shall  direct 
the  taxpayer's  bank  to  make  an 
electronic  fund  transfer  in  the  amount  of 
the  t  ixpavment  to  the  Treasury  Accouiil 
as  provided  in  paragraph  (e)  of  this 
section.  The  request  shall  be  made  to 
the  bank  early  enough  for  the  transfer  to 
be  made  to  the  Treasury  Account  by  no 
later  than  the  close  of  business  on  the 
last  day  for  filing  the  return,  prescribed 
III  §  19-523.  The  request  sh.ill  take  into 
account  any  time  limit  establisded  li\ 
the  bank. 

(3)  If  a  taxpayer  was  liable  for  less 
than  five  million  dollars  in  distilled 
spirits  taxes  during  the  preceding 
calendar  year,  combining  tax  liabilities 
incurred  under  this  part  and  Parts  250 
and  251  of  this  chapter,  the  taxpayer 
may  t.hoose  either  to  continue  remitting 
the  tax  as  provided  in  this  section  or  to 
remit  the  tax  with  the  return  as 
prescribed  by  §  19.524.  Upon  filing  the 
first  return  on  which  the  taxpayer 
chooses  to  discontinue  remitting  the  t,i\ 
by  EFT  and  to  begm  remitting  the  tax 
with  the  tax  return,  the  taxpayer  shall 
notify  the  regional  director  (compliance) 
by  attaching  a  written  notification  to 
ATF  F  5110.32  or  ATE  F  5110  35.  stating 
that  no  taxes  are  due  by  EFT.  because 
the  tax  liability  dunng  the  preceding 
calendar  year  was  less  than  five  millon 
dollars,  and  that  the  remittance  shall  be 
filed  with  the  tax  return 

(n)  Rcmittanct-.  (1)  Each  taxpav.T 
shall  show  on  the  return.  ATF  F  ."iMO  32 
or  ATF  F  5110.35,  information  about 
remitting  the  tax  for  that  return  by  FIT 
and  shall  file  the  return  with  the  director 
of  the  service  center'  d:--trii  I  director,  or 
regional  director  (comp'.iiice),  in 
accordance  with  the  instructions  on 
ATF  F  5110  32  or  ATF  F  5110.35. 

(2)  Remittances  shall  be  considered  as 
made  when  a  taxpayer  unconditionally 
directs  the  bank  to  immediately  make  an 
electronic  fund  transfer  in  the  amount  of 
(he  taxpayment  to  the  Treasury 
Account,  in  accordance  with  the 
procedures  established  by  the  bank. 

(3)  When  the  taxpayer  directs  the 
bank  to  effect  an  electronic  fund 
transfer  message  as  required  by 
paragraph  (b)(2)  of  this  section,  any 
transfer  data  record  furnished  to  the 
taxpayer,  through  normal  banking 
procedures,  will  serve  as  the  record  of 
payment,  and  shall  be  retained  as  part 
of  required  records. 


Federal  Register  /  Vol.  50.  ^o.  41.  /  Friday,  March  1.  1985  /  Rules  and  RKguiations 8503 


(d)  Failure  to  request  an  electrunic 
tund  transfer  message.  The  taxpayer  is 
subject  to  a  penalty  imposed  by  26 
Li.S.C.  5684.  6651,  or  6656,  as  applicable, 
for  failure  to  make  a  taxpaymcnt  by  EFT 
on  or  before  the  close  of  business  on  the 
prescribed  last  day  for  filing. 

(e)  Procedure.  Upon  the  notification 
required  under  paragraph  (bl(l)  of  this 
section,  the  regional  director 
(compliance)  will  issue  to  the  taxpayer 
an  ATF  Procedure  entitled.  Payment  of 
Tax  by  Electronic  Fund  Transfer.  This 
puliiication  outlines  the  procedure  a 
taxpayer  is  to  follow  when  preparinji 
returns  and  EFT  remittances  in 
accordance  with  this  part.  The  U.S 
Customs  Service  will  provide  the 
taxpayer  with  instructions  for  preparing 
F.n'  remittances  for  payments  to  be 
made  to  the  U.S.' Customs  Service. 

(Act  ()!  .August  16.  1954,  68.^  Sti:t.  775,  as 
emended  (26  U.S.C,  6302);  Sec.  201.  Pub.  1,. 
H.^-e59.  72  Stat.  13S5,  hs  amended  (26  U.S.C 

■IM]] 

i  19.525    Manner  of  fUlng  returns 

la)  Each  return  on  ATF  F  5110.32  or 
5110.35  shall  be  filed  with  the  district 
director,  director  of  the  service  center, 
or  regional  director  (compliance),  in 
accordance  with  the  instructions  on  the 
form.  If  the  return  and  remittance  are  to 
be  filed  with  a  designated  ATF  Officer, 
the  proprietor  shall  file  the  return  and 
remittance  no  later  than  2:00  p.m.  on  the 
dale  the  return  is  required  to  be  filed. 

(b)  When  the  proprietor  sends  the 
return  rn  Form  5110.32  or  Form  5110.35 
by  U.S.  mail,  the  official  postmark  of  the 
U.S.  Postal  Service  stamped  on  the 
cover  in  which  the  return  was  mailed 
shall  be  considered  the  date  of  delivery 
of  the  remittance.  When  the  postmark 
on  the  cover  is  illegible,  the  burden  of 
proving  when  the  postmark  was  made 
will  be«on  the  proprietor.  When  the 
proprietor  sends  the  return  with  or 
without  remittance  by  registered  mail  or 
by  certified  mail,  the  date  of  registry  or 
the  date  of  the  postmark  on  the  sender's 
receipt  of  certified  mail,  as  the  case  may 
be.  shall  be  treated  as  the  date  of 
delivery  of  the  return  and.  if 
accompanied,  of  the  remittance. 

(Auj(  16.  1954,  ch.  736,  Bfl.A  Stiit.  775.  ds 
amended  (26  U.S.C.  6302)) 

§  19.526    Removal  of  spirits  on  tax 
determination. 

No  spirits  shall  be  removed  from 
bonded  premises,  except  as  otherwise 
pravided  by  law,  unless  the  tax  thereon 
has  been  paid  or  determined.  A  record 
of  tax  determination  shall  be  prepared 
for  each  removal  of  spirits  as  provided 
in  §  19.76. 


(Sec.  201.  Pub.  L.  85-a59,  72  Slat.  1358.  as 
amended  (26  U.S.C.  5205);  Sec.  807.  Pub.  1. 
96-39,  93  Stat.  285  (26  U.S.C.  5213)) 

Withdrawal  of  Spirits  Without  Payment 
of  Tax 

§  19.531     Authorized  withdrawals  without 
payment  of  tax. 

Spirits  may  be  withdrawn  from 
bonded  premises,  without  payment  o! 
tax  for: 

(a)  Export,  as  authorized  under  2b 
U.S.C.  5214(a)(4); 

(b)  Transfer  to  customs  manufacturing 
bonded  warehouses,  as  authorized 
under  19  U.S.C.  1311; 

(c)  Truns-^'er  to  foreign-trade  zones,  as 
authorized  under  19  U.S.C.  81c; 

(d)  Supplies  for  certain  vessels  and 
aircraft,  as  authorized  under  19  U.S.C 
1309; 

(e)  Transfer  to  customs  bonded 
warehouses,  as  authorized  under  26 
U.S.C.  5066  or  5214(a)(9): 

(f)  Use  in  wine  production,  as 
authorized  under  26  U.S.C.  5373; 

(g)  Transfer  to  any  university,  college 
of  learning,  or  institution  of  scientific 
research  for  experimental  or  research 
use  as  authorized  under  26  U.S.C. 
5312(a);  or 

(h)  Research,  development  or  testinj^. 
as  authorized  under  26  U.S.C. 
5214(a)(10).  The  withdrawal  of  spirits  as 
provided  in  paragraphs  (a)  through  (e)  of 
this  section  shall  be  in  accordance  with 
the  regulations  in  27  CFR  Part  252. 

(Sec.  311.  Tariff  Act  oflSKiO.  4b  Stdt.  691.  as 
amended  (19  U.S.C.  1311);  Sec.  21)1.  Pub.  L 
85-859,  72  Stat.  1302.  as  amended.  13','i.  as 
amended.  1382.  as  amended  (26  U.S.C.  5214 
5312,  .'J373);  Sec.  3.  Pub.  L.  91-659.  84  Stat 
1905.  as  amended  (26  U.S.C.  .5066)) 

§  19.532    Withdrawals  of  spirits  for  use  in 
wine  production. 

Wine  spirits  may  be  withdrawn  to  a 
bonded  wine  cellar  without  payment  of 
tax  for  use  in  wine  production.  When 
wine  spirits  are  consigned,  the 
proprietor  shall  prepare  a  transfer 
record  according  to  §  19.770.  Unless 
wine  spirits  in  packages  are  to  be 
withdrawn  on  the  production  or  filling 
gauge,  the  proprietor  shall  prepare  a 
package  gauge  record  according  to 
§  19.769  and  attach  it  to  the  transfer 
record. 

(Sec.  201.  Pub.  L.  85-859.  72  Slat.  l.iGZ.  as 
amended.  1382.  as  amended  (26  U.S.C.  5214. 
5373)) 

§  19.533    Withdrawal  of  spirits  without 
payment  of  tax  for  experimental  or 
research  use. 

Any  scientific  university,  college  of 
learning,  or  institution  of  scientific 
research  (which  has  qualified  under  the 
provisions  of  §  19.71  to  withdraw  spirits 


friini  a  bonded  premises),  desiring  to 
withdraw  a  specific  quantity  of  spirits 
for  experimental  or  research  use,  shall 
file  a  letterhead  application  with  the 
regional  director  (compliance)  of  the 
n  giim  in  which  the  applicant's  premises 
are  located 

iSrL.  201.  Pub.  1..  85-8.'S9,  72  StHt   1375.  a.". 
Hmt'iuied  (26  U.S.C  .5312;) 

Withdrawal  of  Spirits  Free  of  Tax 

§  19.536    Authorized  withdrawals  free  of 
tax. 

Pursuant  to  the  regulations  in  this 
chapter,  spirits  may  be  withdrawn  from 
l)()nd('d  premises  free  of  tax — 

la)  On  receipt  of  a  valid  permit,  issued 
under  27  CFR  Part  213,  to  procure  spirits 
for  nonbeverage  purposes  and  not  for 
resale  or  use  in  the  manufacture  of  an> 
product  for  sale,  as  pro\  ided  in  26  IIS.C 
5214(a)(3); 

(l-!  On  rece:pl  of  a  valid  perir.it.  issued 
under  27  CFR  Part  213,  to  procure  spirits 
by  and  for  the  use  of  the  United  Slates 
or  any  governmental  agency,  any  State, 
any  political  subdivision  of  a  State,  or- 
the  District  of  Columbia,  for 
nonbeverage  purposes  as  provided  in  2(. 
LJ.S.C.  5214(a)(2); 

(( )  On  receipt  of  a  v  alid  permit,  issued 
under  this  part,  to  procure  spirits  by  and 
for  the  use  of  the  LInited  States,  under 
the  provisions  of  26  U.S.C.  7510.  for 
purposes  other  than  as  provided  in 
paragraph  (b)  of  this  section  and  26 
U.S.C.  5214(a)(2): 

(d)  After  b(;ing  specially  denatured — 
n)  On  receipt  of  a  valid  permit  to 

p.ocure  such  spirits,  issued  under  27 
CFR  Part  211: 
12]  For  export; 

(e)  .After  being  completely  denatured, 
lor  any  lawful  purpose: 

(f)  When  contained  in  an  article. 

|.\(  ;  of  Aujjust  16. 1954.  Ch.  736,  68A  Stat.  900 
(26  U  S.C.  75!n)-  Sec.  201,  Pub.  L.  85-859.  72 
SUi'.    1.'162.  as  amended  (26  U.S  C.  5214)) 

§  19.537    Withdrawal  of  spirits  free  of  tax. 

Spirits  withdrawn  free  of  tax  under 
§  19.336  (a),  (b),  and  (c)  shall  be 
withdrawn  in  approved  containers  and 
shipped  to  the  consignee  designated  in 
the  permit.  Unless  the  spirits  are  in 
cases  or  are  to  be  withdrawn  on  the 
produ.'^tion  or  filling  gauge,  the 
proprietor  shall  gauge  each  container.  If 
the  spirits  are  in  packages  which  are  to 
be  gauged,  the  proprietor  shall  prepare  a 
pac:kage  gauge  record  according  to 
§19.769,  and  attach  it  to  Form  1473. 
Gauges  shall  be  made  in  accordance 
with  Part  30  or  by  other  methods 
at/proved  by  tlie  Director.  For  each 
shipment,  the  proprietor  shall  prepare 
Form  1473  and  distribute  the  form  in 
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dccordance  with  the  instructions 
thereon.  Bulk  conveyances  used  to 
transport  spirits  withdrawn  free  of  t,ix 
under  this  section  shall  be  securf-d  m 
accordance  with  §  19  96. 

(See.  201,  F\:b   L  85-«59.  72  StHl.  :36a.  us 
amended  I26USC.  5214)) 

§  19.53S    Withdrawal  of  spirits  by  th« 
United  States. 

(a)  Application.  (1)  Application  for 
permit.  Form  1444,  shall  be  filed  by  the 
United  States  or  a  governmental  agency 
thereof  intending  to  procure  spirits  frefe 
of  tax  for: 

(i)  nonbeverage  purposes  under  the 
provisions  of  27  CFR  Part  213;  or 

(li)  other  purposes  under  this  part 

(2)  The  application  shall  be  signed  by 
the  head  or  authorized  representative  of 
a  department,  independent  bureau  or 
agency. 

(3)  Signatory  authority  for  persons 
authorized  to  sign  in  lieu  of  the  agency 
head  shall  be  submitted  with  the 
application. 

(h)  Shipments  unilt^r pt'r:vit.  (1)  The 
permit.  Form  1444,  shall  be  submitted  to 
the  distilled  spirits  plant  proprietor  at 
the  time  the  spirits  are  procured 

(2)  The  proprietor  shall  return  the 
permit  to  the  agency  at  the  time  of 
shipment  unless  authorized  by  t|ie 
agency  to  retain  the  permit  fur  future 
shipments. 

(3)  The  agency  representative  shall 
execute  and  distribute  Form  1473  in 
accordance  with  instructions  on  the 
form  when  a  shipment  is  received. 

(c)  Use  o^ spin's.  Agencies  shiA\  take 
appropriate  precautions  to  ensure  that 
spirits  will  be  used  only  for  Crovernment 
purposes. 

(d)  Cancellation  of  permit.  The  agency 
shall  return  the  permit  to  the  Director  for 
cancellation  when  the  procurement  of 
spirits  is  discontinued. 

(Act  of  .Aiigusl  16,  1954.  Ch   '36.  m.\  Stat.  900 
(28  L',S.C   7510)1 

§  19.539     Disposition  of  excess  spirits. 

Any  excess  spirits  in  the  possession  of 
a  governmental  agency  shall  be 
disposed  of  to  another  agency  of  the 
United  States  holding  a  permit,  shall  be 
returned  to  a  plant  on  approval  of  the 
regional  director  (compli.inre)  of  the 
region  in  which  the  plant  is  lof:a!i,'d.  or 
shall  be  disposed  of  otherwise  as  may 
be  authorized  by  the  regional  director 
(compliance)  of  the  region  where  the 
agency  is  located.  In  no  case  may  su(  h 
spirits  be  disposed  of  to  the  gener.il 
public,  or  otherwise,  than  as  provided  in 
this  section. 

(Act  of  August  16.  1954.  Ch.  738,  68A  Stat.  900 
(26  use.  7510)) 


§  19.540    Removal  of  denatured  spirits  and 
articles. 

(<i|  t^pri  /ally  dvnaturrd  spirits. 
Specially  denatured  spirits  withdrawn 
free  of  tax  under  §  19  536|d)  shall  be 
shipped  in  approved  containers  to  the 
consignee  designated  in  the  permit.  If 
such  spirits  are  for  export  or  for  transfer 
to  a  foreign-trade  zone,  they  shall  be 
withdrawn  under  the  applicable 
provisions  of  27  CFR  Part  252.  If  such 
spirits  are  for  shipment  to  a  qualified 
user  or  a  bonded  dealer,  the  proprietor 
shall  prepare  a  notice  of  shipment  on 
Form  1473  and  distribute  the  copies  of 
the  form  in  accordance  with  the 
instructions  thereon.  Bulk  conveyances 
used  to  transport  specially  denatured 
spirits  shall  be  secured  in  accord.ince 
with  the  provisions  of  §  19  96. 

(b)  Completely  denatured  aliohiil.  ,\o 
permit.  applu;ation,  or  notice  is  required 
for  removal  of  completely  denatured 
alcohol  from  bonded  premises. 

(c)  Samples  of  denatured  spirits.  The 
proprietor  may  take  samples  of 
denatured  spirits  free  of  tax  which  may 
be  necessary  for  the  conduct  of 
business.  The  proprietor  may  furnish 
samples  of  specially  denatured  spirits: 
(1)  To  dealers  in,  and  users  of,  specially 
denatured  spirits  in  advance  of  sales: 
and  (2)  to  users  and  to  applicants  or 
prospective  applicants  for  permits  to  use 
specially  den.itured  spirits,  for 
experimental  purposes  or  for  use  in 
preparing  samples  of  a  finished  product 
for  submission  to  the  Director.  Sam;^les 
for  these  purposes,  in  excess  of  1  quart, 
shall  be  furnished  only  after  a  permit  on 
Form  1512  is  issued  to  the  consignee. 
Form  1473  shall  be  prepared  to  cover 
shipm.ent  of  samples  of  a  size  in  excess 
of  1  quart.  Form  1473  shall  show  the 
permit  number  of  the  Form  1512.  The 
proprietor  shall  retain  the  Form  1512  on 
file  as  a  part  of  the  record  transaction. 
Records  of  samples  of  less  than  1  quart 
shall  be  maintained  as  provided  in 

§  19,766. 

(d)  Labels  for  samples  of  denatured 
spirits.  Each  sample  of  denatured  spirits 
withdrawn  under  the  provisions  f)f 
paragraph  (c)  of  this  section  shall  have  a 
label  affixed  showing  the  following 
information:  (1)  The  word  "Sample",  and 
the  words  "Specially  Denatured 
Alcohol",  "Specially  Denatured  Spirits", 
or  "Completely  Denatured  Alcohcjl", 
whichever  is  applicable;  (2)  the  name, 
address,  and  plant  number  of  the 
proprietor;  (3)  the  formula  nu(Viber:  .mil 
(4)  the  name  and  adciress  of  the 
consignee. 

(e)  Articles.  Removal  of  articles  from 
bond(?d  premises  shall  be  in  accordance 
with  the  provisions  of  27  CFR  Part  211. 

(Sec.  201.  Pub  L  85-859.  72  Stat.  1382.  as 
amended  (26  U.S.a  5214)1 


§  19.541     Reconsignment. 

When,  prior  to  or  on  arrival  at  the 
consignee's  premises,  spirits  or  specially 
denatured  spirits  withdrawn  free  of  tax 
under  §  19.536  are  not  accepted  by  the 
consignee  or  by  a  carrier,  they  may  be 
reconsigned  by  the  proprietor  making 
the  shipment  on  notification  to  the 
proprietor's  regional  director 
(compliance)  of  the  reconsignment.  Such 
reconsignment  may  be  made  to  himself 
or  to  another  proprietor  for  return  to 
bonded  premises  under  the  provisions  of 
§  19.685  or  to  another  person  holding  an 
industrial  use  permit  authorizing  receipt 
or  use  of  such  spirits  or  specially 
den.itured  spirits.  In  case  of 
reconsignment  to  bonded  promises,  the 
provisions  of  §  19.685,  relating  to 
consents  of  surety  in  respect  of  return  of 
spirits  or  denatured  spirits  withdrawn 
free  of  tax  shall  be  applicable.  Notice  of 
cancellation  of  Form  1473  covering  the 
shipment  to  the  original  consignee  shall 
be  given  by  the  proprietor  to  each 
person  receiving  a  copy  of  the  form. 
When  reconsignmenys  to  another 
person  as  provided  in  this  section,  a 
new  Form  1473  shall  be  prepared  and 
the  word  "Reconsignment"  placed 
thereon.  The  entry  on  the  permit 
covering  the  original  withdrawal  shall 
be  voided. 

(Sec.  201.  Pub.  L  85-859.  72  Stat  1356.  as 

amended  (26  US.C.  5201j) 

Subpart  Q — Losses  and  Shortages 

Losses 

§  19.561     Losses  In  general. 

(a)  Allowable  losses.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
tax  shall  not  be  collected  or,  if  paid,  the 
tax  shall  be  refunded  when  spirits, 
denatured  spirits  or  wines  are  lost  or 
destroyed  while  in  bond. 

(b)  E\ceptions.  Tax  shall  be  collecte<l 
m  the  case  of: 

(1)  Theft,  unless  the  regional  director 
(compliance)  finds  that  the  theft 
occurred  without  connivance,  collusion, 
fraud  or  negligence  on  the  part  of  the 
proprietor,  owner,  consignor,  consignee, 
bailee,  or  carrier,  or  the  employees  or 
agents  of  any  of  them; 

(2)  Voluntary  destruction  carried  out 
other  than  as  provided  in  Subpart  U  of 
this  part; 

(3)  Unexplained  shortage  of  bottled 
spirits. 

(c)  Burden  of  proof  When  it  appears 
that  a  loss  occurred  due  to  theft,  the 
burden  of  proof  shall  be  on  the 
proprietor  or  other  person  liable  for  the 
tax  to  establish  to  the  satisfaction  of  the 
regional  director  (compliance)  that  the 
loss  did  not  result  from  connivance. 


I 
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collusion,  fraud,  or  negligence  on  the 
part  of  the  proprietor,  owner,  consignor, 
consignee,  bailee,  or  carrier,  or  the 
employees  or  agents  of  any  of  them. 

(d)  Claims  for  losses  allowable  under 
this  section  shall  be  filed  in  accordance 
with  applicable  provisiorks  of  Subpart  C 
(if  this  part. 

(e)  Limitations.  The  abatement, 
remission,  credit,  or  refund  of  taxes  on 
spirits,  denatured  spirits,  or  wines  lost 
by  theft  shall  be  allowed  only  to  the 
extent  that  the  claimant  is  not 
indemnified  against  or  recompensed  for 
the  taxes. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1323.  as 
amended,  1381,  as  amended  (26  U.S.C. 
V>«..'5370)) 

tj  19.562    Determination  of  losses  In  bond. 

(a)  General.  (1)  Losses  (whether  by 
theft,  unauthorized  voluntary 
destruction,  or  otherwise)  of  spirits, 
denatured  spirits,  and  wines  shall  be 
determined  by  the  proprietor: 

(i)  Each  time  a  tank  or  bulk 
conveyance  is  emptied; 

(ii)  On  the  basis  of  required  physical 
inventories;  and 

(iii)  Upon  discovery  of  accidents  or 
unusual  variations  in  gauges. 

(2)  When  it  appears  that  any 
container  in  bond  has  sustained  a  loss 
resulting  from  theft  or  unauthorized 
voluntary  destruction,  such  loss  shall  be 
taxpaid  or  the  container  shall  be 
segregated  (as  necessary)  with  the  loss 
reported  promptly  to  the  area 
supervisor. 

(3)  In  any  instance  in  which  spirits, 
denatured  spirits  or  wines  are  lost  or 
destroyed  in  bond,  whether  by  theft, 
unauthorized  voluntary  destruction,  or    ■ 
otherwise,  the  regional  director 
(compliance)  may  require  the  proprietor 
or  other  person  liable  for  the  tax  to  file  a 
claim  for  relief  from  the  tax  in 
accordance  with  §  19.41. 

(b)  Missing  packages.  Whenever  any 
packages  of  spirits,  denatured  spirits,  or 

'  wine  recorded  as  deposited  on  bonded 
premises  cannot  be  located  or  otherwise 
accounted  for,  the  proprietor  shall 
promptly  report  such  fact  to  the  area 
supervisor,  and  the  proprietor  shall 
either  pay  the  tax  on  the  lost  spirits, 
denatured  spirits,  or  wines,  or  file  a 
claim  with  respect  thereto  under  the 
provisions  of  §  19.41. 

(c)  Tampering,  material  deficiency,  or 
loss  of  proof.  When  it  is  found  that 
spirits,  denatured  spirits,  or  wines  in  a 
container  have  been  tampered  with,  or 
when  a  material  deficiency  in  the 
recorded  quantity  of  such  products  is 
found  without  evidence  of  loss  by 
leakage  or  casualty,  or  when  there  is  a 
loss  of  proof  of  such,  products  not 
attributable  to  variations  in  gauging,  the 


proprietor  shall  segregate  the  container 
(as  necessary)  and  shall  promptly  report 
such  fact  to  the  area  supervisor,  unless 
the  proprietor  acknowledges  liability  for 
the  tax  on  the  loss  and  elects  to  pay  the 
tax  on  the  quantity  lost. 

(d)  Excessive  in-transit  los.sfs.  Losses 
of  spirits,  denatured  spirits,  or  wines 
received  in  bond  in  bulk  conveyances 
which  exceed  one  percent  of  the 
quantity  of  a  product  consigned  shall  be 
considered  as  excessive  in-transit 
losses.  However,  in  the  case  of 
transcontinental  transfers  in  bond  of 
wine,  only  losses  in  excess  of  two 
percent  of  the  quantity  of  wine 
consigned  shall  be  considered  as 
excessive  in-transit  losses.  The 
proprietor  shall  promptly  report  all  such 
excessive  in-transit  losses  to  the  area 
supervisor. 

(e)  Storage  account  loss  limitation. 
When  the  quantity  of  spirits  lost  from  all 
the  storage  tanks  and  bulk  conveyances 
exceeds  1 VS:  percent  of  the  total  quantity 
contained  in  the  tanks  and  bulk 
conveyances  during  the  calendar 
quarter,  the  loss  shall  be  taxpaid  unless 
a  claim  for  remission  is  filed  in 
accordance  with  the  provisions  of 

§  19.41  and  is  allowed  by  the  regional 
director  (compliance). 

(Sec.  201,  Pub.  L.  85-85?,  72  Stat.  1323,  as 
amended.  1381,  as  amended  (26  U.S.C.  5008. 
5370)) 

§  19.563    Loss  Of  spirits  from  packages. 

(a)  Original  quantity.  Where  there  is 
evidence  satisfactory  to  the  regional 
director  (compliance)  that  any  loss  of 
spirits  (including  denatured  spirits)  from 
any  package  deposited  on  bonded 
premises  is  due  to  theft  (except  where 
the  regional  director  (compliance)  has 
made  the  finding  provided  for  in 

§  19.561(b))  or  is  due  to  unauthorized 
voluntary  destruction,  the  regional 
director  (compliance)  may  require  the 
immediate  tax  payment  of  the  quantity 
of  spirits  so  lost,  except  where  the 
extent  of  any  loss  from  causes  other 
than  theft  or  unauthorized  voluntary 
destruction  can  be  estabffshed  by  the 
proprietor  to  the  satisfaction  of  the 
regional  director  (compliance),  the 
regional  director  (compliance)  may 
credit  the  tax  on  the  loss  so  established 
against  the  tax  on  the  original  quantity. 

(b)  Alternative  method.  Where  there 
is  evidence  satisfactory  to  the  regional 
director  (compliance)  that  there  has 
been  access,  other  than  as  authorized  by 
law,  to  the  contents  of  packages  entered 
for  deposit  on  bonded  premises,  and  the 
extent  of  such  access  is  such  as  to 
evidence  a  lack  of  due  diligence  or  a 
failure  to  employ  necessary  and 
effective  controls  on  the  part  of  the 
proprietor,  the  regional  director 


(compliance)  may  (in  lieu  of  the 
procedure  prescribed  in  paragraph  (a)  of 
this  sec;tion)  assess  an  amount  equal  to 
the  tax  on  5  proof  gallons  of  spirits  on 
each  of  the  total  number  of  such 
packages  as  determined  by  him. 

(c)  .Applicability  to  packages  filled 
after  entry.  The  provisions  of  this 
section  apply  to  spirits  (including 
denatured  spirits)  which  are  filled  into* 
casks  or  packages  as  authorized  by  law, 
after  entry  and  deposit  on  bonded 
premises,  whether  by  recasking,  filling 
from  tanks,  mingling,  or  otherwise.  The 
quantity  filled  into  those  casks  or 
packages  is  considered  to  be  the  original 
quantity  for  the  purpose  of  this  section 
in  the  case  of  loss  from  those  casks  or 
pHc:kag(!S 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1320.  us 
amcnrifd  (26  I'.S.C.  5006]) 

§  19.564    Losses  after  tax  determination. 

(a)  Applicability.  Pursuant  to  a  claim, 
the  tax  on  spirits  which  are  lost  after 
dctermmation  of  tax  and  before 
completion  of  physical  removal  from 
bonded  premises,  may  be  abated  or 
remitted  or  refunded  or  credited  without 
interest  to  the  proprietor  of  the  bonded 
premises  where  the  loss  occurred. 

(b)  Conditions.  (1)  Claims  for  losses 
under  this  section  shall  be  filed  in 
accordance  with  Subpart  C  of  this  part. 

(2)  Tliis  section  shall  not  apply  if  the 
lax  would  have  been  collectible  by 
reason  of  26  U.S.C.  5008(a)(1)  if  the  loss 
occurred  on  bonded  premises  before 
determination  of  tax. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1323.  Hi 
amended  (26  U.S.C.  50081) 

Shortages 

§19.565    Shortages  of  bottled  distilled 
spirits. 

An  unexplained  shortage  of  bottled 
distilled  spirits  shall  be  taxpaid:  (a) 
Immediately  on  Form  5110.32,  or  (b)  on 
Form  5110.35  for  the  return  period  during 
which  the  shortage  was  ascertained. 
Unexplained  shortages  shall  be 
determined  by  comparing  the  spirits 
recorded  to  be  on  hand  with  the  results 
of  the  quantitative  determination  of  the 
spirits  found  to  be  on  hand  by  actual 
count  during  the  physical  inventory 
required  by  §  19.402.  When  the  recorded 
quantity  is  greater  than  the  quantity 
determined  by  the  physical  inventory, 
the  difference  is  an  unexplained 
shortage.  The  records  shall  be  adjusted 
to  reflect  the  physical  inventory. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1323.  as 
r.mended  (26  U.S.C.  5008)) 
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Subpart  R — Containers  and  Marks 
Containers 

§  19.581     AuttKMized  containers. 

(a)  General.  Proprietors  shall  use  for 
any  purpose  of  containing,  storing, 
transferring,  conveying,  removing,  or 
withdrawing  spirits  or  denatured  spirits 
under  this  part  only  containers  which 
are  authorized  by.  or  under  the 
provisions  of  this  part  for  such  purpose, 
and  a  container  so  authorized  will  be 
deemed  to  be  an  approved  contdiner  fur 
such  purpose.  Except  where  stated 
otherwise,  the  provisions  of  Part  211  of 
this  chapter  apply  to  containers  used  for 
containing,  storing  and  shipping  of 
articles,  and  the  provisions  of  27  CFR 
Part  240  apply  to  containers  used  fur 
storage  or  transfer  of  wine,  E.xrcpt  fur 
liquor  bottles,  this  subpart  does  nnt 
regulate  or  prohibit  the  use  on  plant 
premises  of  any  container  for  purposfs 
other  than  containing  alcoholic 
substances. 

(b)  Alternate  containers.  In  addition 
to  the  types  of  containers  specifically 
authorized  by  this  part  for  a  particul.ir 
purpose,  a  container  of  another  type 
may  be  authorized  for  that  purpose  by 
the  Director  on  a  finding  by  him  that  the 
use  of  such  container  will  afford 
protection  to  the  revenue  equal  to  or 
greater  than  that  afforded  by  the 
containers  specifically  authorized  b> 
this  part,  and  that  the  use  will  not  cause 
administrative  difficulty.  If  another 
container  is  so  authorized  by  the 
Director,  he  shall  prescribe  the  detail 
and  manner  in  which  such  container 
shall  be  constructed,  protected,  and 
marked,  consistent  with  the  provisions 
of  this  part  and  the  extent  of  such  use. 

Similarly,  where  a  container  authorized 
for  a  particular  purpose  is  required  by 
this  subpart  to  be  made  of  specified 
materials,  the  Director  may  authorize 
the  use  of  containers  made  of  other 
materials  which  he  has  found  to  be 
suitable  for  the  intended  purpose. 

(Sec.  201,  Pub  L  85-8,59,  72  Stat.  UtiO.  ds 
amended.  1362.  d3  amended.  1374,  as 
dmended  (26  U  S.C.  5206,  5212,  5214.  5301 1: 
Sec.  805.  Pub   L  96-39,  93  Sid  I  279  (26  US  C. 
5002);  Sec.  807,  Pub,  L  96-39,  93  Stat.  285  [Zb 
U.S.C.  5213)1 

§  19.582     Spirits  for  nonindustrial  use. 

(a)  Determination  of  u.-ie.  Containers 
of  spirits  of  a  capacity  of  1  gallon  (3.875 
liters)  or  less  are  considered  to  be  for 
nonindustrial  use,  except  for  those 
which  contain: 

(1)  Anhydrous  alcohol:  or 

(2)  Alcohol  which  may  be  withdrawn 
from  bond  free  of  tax. 

(b)  Containers.  If  not  inconsistent 
with  the  provisions  in  27  CFR  Part  5, 


spirits  for  nonindustrial  use  may  be 
filled  into: 

(1)  Packages,  or 

(2)  Other  containers  which  are  filled 
during  processing  operations  and 
contain  not  more  than  10  gallons. 

(c)  Bottles  and  labels.  The  provisions 
of  Subpart  S  of  this  part  govern  the 
liquor  bottles  and  labels  to  be  used  in 
bottling  spirits  for  nonindustrial 
domestic  use. 

(d)  Cases.  Spirits  for  nonindustrial  use 
in  containers  with  a  capacity  qf  1  gallon 
or  less  shall  be  placed  in  cases  whu  h 
afford  reasonable  protection  agai.is! 
breakage.  Such  cases  shall  not  be 
transferred  in  bond. 

iSec.  2(n.  Piib  L  8.V-859.  72  Stat  1360.  as 
amended.  1374.  as  amendtd  [26  I'  S.C.  5206. 

S212.  53011) 

§  19.583    Spirits  for  industrial  use. 

(a)  Cuntumers.  (1)  Denatured  spinis 
may  be  filled  into  glass  or  metal 
containers  of  a  capacity  not  great>T  th.in 
10  gallons. 

(2)  Other  spirits  for  induslri.il  use  may 

be  filled  into 

(i)  Containers  of  1  gallon  or  less:  or 
(ii)  Glass  or  metal  containers  of  a 

capacity  of  1  g.illon  but  not  gre.itcr  than 

10  gallons. 

(b)  Encusi'il  containers.  Unlabeled 
containers  holding  from  1  to  10  gallons 
of  denatured  spirits  and  spirits  of  190 
degrees  proof  or  more  for  industrial  use 
may  be  encased  in  wood,  fiberho.ird.  or 
similar  material  if: 

(1)  The  cases  are  constructed  so  that 
the  surface,  including  the  opening,  of  the 
container  is  not  exposed: 

(2)  Required  marks  and  any  required 
stamps  are  applied  to  an  exterior 
surface  of  the  case: 

[3]  The  case  is  constructed  so  that  the 
portion  containing  marks  andstamps 
will  remain  attached  to  the  inner 
container  until  all  the  contents  have 
been  removed:  and 

(4)  A  statement  reading  "Do  not 
remove  inner  container  until  emptied"  or 
of  similar  meaning  is  placed  on  the 
portion  of  the  case  bearing  the  marks 
and  stamps. 

(c)  Cases.  Except  for  encased 
containers,  containers  for  den.iturt'd 
spirits  and  spirits  for  industrial  use  of  a 
capacity  of  1  gallon  or  less  shall  be 
placed  in  cases  which  afford  reasonable 
protection  against  breakage 

(d)  Articles.  Articles  shall  be 
packaged  and  labeled  in  accordance 
with  the  provisions  of  27  CFR  Part  211. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1360,  ds 
amended.  1374.  as  amended  (26  U  S.C.  5206. 
5301)) 


§  19.584    Packages. 

Packages  may  be  used  on  bonded 
premises  for  original  entry  of  spirits,  and 
for  packaging  from  tanks,  storing, 
transferring  in  bond,  and  withdrawing 
from  bonded  premises  of  spirits  and 
denatured  spirits.  Packages  shall  be 
constructed  so  as  to  be  capable  of 
secure  closure. 

(Sec  201.  Pub  L.  85-fl.S9.  72  Stat,  1300.  as 

dmfn()fd  (26  IJ.SC.  5206)) 

§  19.585    Bulk  conveyances. 

Bulk  conveyances  which  conform  to 
the  requirements  of  §  19.588  may  be 
used  on  bonded  premises  for  original 
entry  of  spirits,  and  for  filling  from 
tanks,  storing,  transferring  in  bond,  and 
withdrawing  taxpaid  spirits  and 
den.itured  spirits.  Spirits  may  be 
withdrawn  free  of  tax.  pursuant  to  the 
provisions  of  this  part,  in  a  bulk 
conveyance  only  for  use  of  the  United 
States,  or  if  the  Director  has  authorized 
the  proprietor,  as  provided  in  §  19.581,  to 
so  withdraw  such  spirits  to  a  specified 
consignee.  Spirits  may  be  withdrawn 
without  payment  of  tax,  pursuant  to  the 
provisions  of  this  part,  in  bulk 
conveyances  for  the  purposes  provided 
in  §  19.531  (a),  (b).  (c).  (e).  and  (f). 

lS.:i:.  201.  Pub.  L.  85-«59,  72  Stat.  1360.  as 
.imi'ndud  (26  U.S.C.  5206)) 

§  19.586    Tanks. 

Tanks  which  conform  to  the 
requirements  of  §  19.273  may  be  used  on 
b(jnded  premises  as  containers  for 
distilled  spirits,  denatured  spirits, 
articles,  and  wines. 

(Sec.  201.  Pub.  L.  85-8.S9.  72  Slat.  1360,  ds 
amended  (26  U.S.C.  52061) 

§  19.587    Pipelines. 

Pursuant  to  the  provisions  of  this  part, 
pipelines  which  conform  to  the 
requirements  of  §  19.274  may  be  used  for 
(a)  the  conveyance  on  bonded  premises 
of  spirits,  denatured  spirits,  articles,  and 
wines,  and  (b)  the  conveyance  to  and 
from  bonded  premises  of  spirits, 
denatured  spirits,  articles,  and  wines. 

(Set  201,  Pub  L  85-859,  72  Stat.  1360.  as 
d.-ncnded  (26  U.S.C.  520<i)) 

§  19.588    Construction  of  bulk 
conveyances. 

(a)  Construction.  .AH  bulk 
conveyances  authorized  by  this  part 
shall  conform  to  the  following: 

(1)  If  the  conveyance  consists  of  two 
or  more  compartments,  each  shall  be  so 
constructed  or  arranged  that  emptying 
of  any  compartment  will  not  afford 
access  to  the  contents  of  any  other 
compartment. 

(2)  The  conveyance  (or  in  the  case  of 
compartmented  con\eyances.  each 
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compartment)  shall  be  so  arranged  that 
it  can  be  completely  drained. 

(3)  Each  tank  car  or  tank  truck  shall 
have  permanently  and  legibly  marked 
thereon  its  number,  capacity  in  wine 
gallons,  and  the  name  or  symbol  of  its 
owner. 

(4)  If  the  conveyance  consists  of  two 
or  more  compartments,  each 
compartment  shall  be  identified  and  the 
capacity  of  each  shall  be  marked 
thereon. 

(5)  A  route  board,  or  other  suitable 
device,  for  carrying  required  marks  and 
stamps  shall  be  provided  on  each  bulk 
conveyance. 

(6)  Calibrated  charts  showing  the 
capacity  of  each  compartment  in  wine 
gallons  for  each  inch  of  depth,  shall  be 
available  for  use  in  measuring  the 
contents  of  each  tank  truck,  tank  ship,  or 
barfie. 

(b)  Proprietor's  responsibility.  Before 
filling  any  bulk  conveyance,  the 
proprietor  shall  examine  it  to  ascertain 
that  it  meets  the  requirements  of  this 
section  and  is  otherwise  suitable  for 
receiving  the  spirits,  denatured  spirits, 
or  wines,  and  he  shall  refrain  from,  or 
discontinue,  using  any  such  conveyance 
found  by  him  or  by  an  ATF  cifficer  to  be 
unsuitable.  '^^>^ 

(Sec.  201,  Pub.  L.  85-B59,  72  Stat.  1360,  as 
amrnded,  1362,  as  amended  (26  U.S.C.  5206, 
5212,  5214);  Sec.  807,  Pub.  L.  96-39,  93  Stat. 
285  (26  U.S.C.  5213)) 

§  19.589    Restrictions  on  disposition  of 
bulk  spirits. 

(a)  For nonindustrial  use.  Spirits  for 
nonindustrial  use  may  be  sold  or 
disposed  of  in  containers  holding  more 
than  1  wine  gallon  only  to  the  persons 
and  for  the  purposes  set  forth  in  27  CFR 

'   Parts. 

(b)  For  industrial  use.  Shipment  or 
delivery  of  spirits  (other  than  alcohol  or 
neutral  spirits)  withdrawn  from  bond  in 
containers  holding  more  than  1  wine 
gallon  for  industrial  use  shall,  as 
provided  in  27  CFR  Part  3,  be  made 
directly  to  the  user  of  the  spirits. 

(Sec.  201,  Pub.  L.  85-895,  72  Stat.  1356,  as 
amended  (26  U.S.C  5201)) 

Marks 

§  19.592    Generai. 

Proprietors  shall  mark,  identify,  label, 
and  stamp  all  containers  of  spirits  or 
denatured  spirits  as  provided  by  this 
part.  Containers  of  wine  shall  be 
marked  in  accordance  with  27  CFR  Part 
240.  Containers  of  articles  s])§ll  be 
marked  in  accordance  with  27  CFR  Part 
211. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1358,  as 
amended.  1360.  as  amended  (26  U.S.C.  5204, 

5206!) 


S  19.593    Packag*  identification  numbers 
In  production  and  storage. 

(a)  General.  Packages  of  spirits  filled 
during  production  or  storage  operations 
after  December  31. 1979,  shall  be 
marked  with  a  lot  identification 
representing  the  date  the  package  is 
filled,  and  consisting,  in  the  order 
shown,  as  follows: 

(1)  The  last  two  digits  of  the  calendar 
year; 

(2)  An  alphabetical  designation  from 
"A"  through  "L",  representir^  January 
through  December,  in  that  oiider; 

(3)  The  digits  corresponding  to  the  day 
of  the  month;  and 

(4)  When  more  thari  one  lot  is  filled 
into  packages  during  the  same  day,  for 
successive  lots  after  the  first  lot,  a  letter 
suffix,  in  alphabetical  order,  with  "A" 
representing  the  second  lot,  "B" 
representing  the  third  lot,  and  so  forth. 
The  first  three  lots  filled  into  packages 
on  January  2, 1980,  would  be  identified 
as  "80A02".  "80A02A".  "80A02B". 

(b)  Packages  constituting  a  lot. 
Packages  of  spirits  received  from' 
customs  custody  or  filled  during  any  one 
day  shall  be  given  the  same  lot 
identification  subject  to  the  following 
conditions: 

(1)  They  are  of  the  same  type  and 
either  are  of  the  same  rated  capacity  or 
are  uniformly  filled  with  the  same 
quantity  by  weight  or  other  method 
provided  in  §  19.319: 

(2)  They  are  filled  with  spirits  of  the 
same  kind  and  same  proof; 

(3)  They  are  filled  with  spirits  which 
are  mingled  in  accordance  with  §  19.346; 
and 

(4)  They  are  filled  with  imported 
spirits.  Puerto  Rican  spirits,  or  Virgin 
Islands  spirits,  as  applicable.  Any 
remnant  package  shall  itself  constitute  a 
lot. 

(c)  Serial  numbers.  The  regional 
director  (compliance)  may  require  serial 
numbers  on  packages  of  spirits  within 
the  same  lot  in  conjunction  with  the  lot 
identification,  at  the  time  of  filling, 
receipt  on  bonded  premises,  or 
withdrawal  from  bond.  Proprietors  shall 
assign  temporary  serial  numbers  to 
packages  for  control  purposes  when 
they  are  transferred  in  bond  in  an 
unsecured  conveyance  or  gauged  after 
being  tampered  with  in  the  storage 
account, 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1360,  as 
amended  (26  U.S.C.  5206)) 

§  19.594    Numbering  of  packages  and 
cases  in  processing. 

(a)  G^eral.  Packages  of  spirits  and 
denature<^  spirits  filled  during 
processing  operations  and  cases 
containing  bottles  or  other  containers  of 
spirits  and  denatured  spirits  shall,  when 


filled,  be  consecutively  numbered  in  a 
separate  series  by  the  proprietor 
commencing  with  "1"  in  each  series  of 
serial  numbers,  except  that  any  series  of 
such  numbers  in  use  may  be  continued. 
When  the  numbering  in  any  series 
reaches  "1,000,000",  the  proprietor  may 
recommence  the  series.  However,  a  new 
series  for  packages  of  spirits  and 
denatured  spirits  filled  during  - 

processing  operations  shall  be  given  an     ^ 
alphabetical  prefix  or  suffix.  For  y 

additional  identification,  separate  series 
of  serial  numbers,  distinguished  from 
each  other  by  the  use  of  alphabetical 
prefixes  or  suffixes,  may  be  established 
to  identify  size  of  bottles,  brand  names, 
or  other  information,  on  written  notice 
to  the  regional  director  (compliance). 
Remnant  cases  shall  be  given  the  serial 
number  of  the  last  full  case  followed  by 
the  letter  R.  Where  there  is  a  change  in 
the  individual,  firm,  corporate  name,  or 
trade  name,  all  series  in  use  at  that  time 
shall  be  continued.  However,  for  a 
change  in  proprietorship,  a  new  series 
shall  be  commenced. 

(b)  Alternative  method  for  spirits, 
including  denatured  spirits,  for 
industrial  use.  Instead  of  the  numbering 
required  by  paragraph  (a)  of  this  section, 
packages  and  cases  of  spirits,  including 
denatured  spirits,  for  industrial  use 
filled  in  processing  may  be  marked  with 
lot  identification  numbers  provided  in 
§  19.593. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1360,  as 
amended  [26  U.S.C.  5206)) 

§19.595    Specif ications  for  marks. 

(a)  Manner.  (1)  The  proprietor  shall 
place  the  prescribed  marks  on  cases, 
encased  containers,  and  packages  of 
spirits  and  denatured  spirits  so  that  they 
are: 

(i)  Of  sufficient  size  to  be  easily  read: 

(ii)  Of  a  color  distinctly  in  contrast  to 
that  of  the  background; 

(iii)  Legible:  and 

(iv)  Durable. 

(2)  Cases,  encased  containers  or 
packages  may  be  marked  by  the  use  of 
labels  which  are  legible  and  securely 
affixed, 

(b)  Location.  The  required  marks  shall 
be  placed  on  one  side  or  head,  as 
applicable. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1360.  as 
amended  (26  U.S.C.  5206)) 

§  19.596    Marks  on  packages  of  spirits 
filled  on  bonded  premises. 


or 


IW   VII    V\#IIUV^J    piVIIIIWV. 

(a)  Packages  filled  in  production 
orage.  Except  as  otherwise  provic 
this  part,  packages  of  spirits  filled  in 
pre  'uction  or  storage  shall  be  marked 
with: 
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(1)  The  Hdine  of  the  producer,  or  his 
trade  ndme  as  recjinri'd  tu  paraj^raph  (c) 
of  this  sertion; 

1 2)  The  pldnt  nunib'-r  of  the  producer, 
such  as -USP-KY-roa' 

(3)  The  kind  of  spin's  cr  in  the  case  of 
Jistilldtes  removed  iindfr  5  14  <22.  the 
k  md  of  distii Idles  s'.u  h  hs    L«r.tpe 
distillate".  "Peach  distillate",  etc.: 

|4)  The  pacjca^e  identification  number; 

(5]  'BS.'\  '  or  "OC"  when  spirits  are 
tit;dted  with  caramel  nr  nak  chips,  as  the 
':ase  may  be; 

(b)  The  rated  capaciiy  of  the  package 
in  gallons  shown  as    R(J— G". 

(7)  If  packages  of  spirits  of  14()  dt'ijrees 
or  more  of  proof  are  filleci  by  other  than 
the  producer,  the  name  |or  trade  name) 
and  plant  number  of  the  packaging 
proprietor  shall  be  siihstituted  for  that  of 
the  producer. 

( b)  Pm  ka'^es  filled  in  processing. 
F!xcept  as  oiherwise  provided  in  this 
part,  pack  i^'-s  of  spirits  filled  in 
proressir.g  shall  be  marked  with: 

(li  The  name  of  the  processor,  or  his 
trade  name: 

('1\  The  plant  number  of  the  processor, 
such  as  ■  USP-KY-:'08'  , 

(3)  The  kind  of  spirits  (in  the  case  of 
dtn  intermediate,  the  product  name 
shown  on  Form  5110  33): 

(4)  The  srridl  number  or  lot 
identification  numlier  as  applicable, 
and  dale  of  filling: 

(5)  Proof  of  spirits:  and 

(6)  If  manuf.ictured  under  an  approved 
formula   the  sen,il  number  of  the 
fiirmula. 

(c)  Ri^ai  or  truJe  names.  The 
producer's  real  name  or  anv  trade  name 
authorized  (as  provided  in  §  IM  165).  at 
the  time  of  production,  may  be  placed 
or!  any  package  filled  at  the  time  of 

;  roduction  g.uij^e.  or  at  the  time  of 
uriginal  pat.kaging  of  the  spirits  in  wood 
when,  as  provided  in  §  19.320,  the  spirits 
were  not  filled  into  wooden  parka,,Ji!S  at 
the  time  of  production  gauge.  VVhe'n 
spirits  have  been  minij|ed  under 
5  19.346.  the  propne'or  miy  use  an;  of 
ihe  names  represented  in  the  mms^led 
spirits,  but  no  other  name,  ^s  the  name 
of  the  producer  to  be  marked  on 
p.ickages  filled  with  su(  h  tnmgled 
spirits.  However  if  the  proprietor  was 
the  actual  produrer  of  the  spirits,  he 
may  in  any  case  use  h:s  real  name.  The 
processors  real  nanie  or  any  trade  name 
authorized  (as  provided  m  §  igiri.'.)  may 
be  placed  on  ar.>  pat  ktige  filled  with 
spirits  during  processing  operations. 

iSec.  201,  Pub   L.  8S-«o9.  72  S:.)t   llfiO.  as 

■imended  (26  L'  S  C   him]) 

§  19.597     Kind  of  spirits. 

(a)  Dcs'-gnation  The  designations  as 
to  kind  o{  spirits  required  b\  §  19.596 
shall  be  in  accordance  with  the  classes 


and  types  of  spirits  set  out  in  2"  (.1  H 
Part  5,  except  that: 

(1)  Spirits  distilled  at  more  than  160 
degrees  of  proof,  which  lack  the  taste, 
aroma,  and  other  char ar.teristics 
generally  attributed  to  whisky,  brandy, 
rum,  or  gin,  and  which  are  substantially 
neutral  in  character,  m.iy  be  designated 
as  "Alcohor'.  When  alcohol  is 
withdrawn  on  determination  of  tax,  the 
designation  shall  consist  of  the  word    / 
"Alcohol"  preceded  or  followed  by  a' 
word  or  phrase  descriptive  of  the 
material  from  which  the  alcohol  was 
produced. 

(2)  The  designations  for  vodka, 
neutral  spirits,  nr  gin  shall  include  a 
word  or  phrase  desc  riptive  of  the 
material  from  which  the  spirits  so 
designated  were  produced. 

(3)  Sp.ri's  distilled  at  less  than  VV) 
degrees  of  proof  which  lack  the  taste, 
aroma,  and  other  characteristics 
generally  attributed  to  whisky,  brandy, 
rum,  or  gin.  may  be  designated  '  Spirits", 
preceded  or  followed  by  a  word  or 
phrase  descriptive  of  the  material  from 
which  produced.  However,  spirits 
distilled  on  or  after  [uly  1,  1972,  as 
provided  m  this  paragraph  may  not  be 
designated    Spirits  grain"  or  "Cram 
spirits". 

(4)  Spirits  distilled  from  fruit  at  or 
above  190  degrees  of  proof  if  intended 
for  use  in  wine  production,  shall  be 
designated  ".Neutral  Spirits — Fruit". 
preceded  or  followed  by  the  name  of  the 
fruit  from  which  produced 

(5)  Spirits  distilled  at  not  more  than 
ItiC  degrees  of  proof  from  a  fermented 
mash  of  not  less  than  51  percent  r\e. 
corn,  wheat,  malted  barley,  or  malted 
rye  gram,  packaged  in  reused  cooperaj^e. 
may  be  designated  "VVhiskv"  if  further 


(]ualifipd  with  the  words  "Uist 


fr 


rye  mash"  (or  bourbon,  wheat.  n'..ill.  ur 
rye  malt  mash,  as  the  case  m.ay  be). 
However,  such  spirits  shall,  if  distilled 
from  a  fermen'ed  mash  of  not  less  than 
HO  percent  corn,  be  designated  "Corn 
Whisky." 

(b)  Change  of  designation.  A 
proprietor  may  on  written  app!icafi()n 
to.  and  approval  of  the  regional  director 
(compliance),  change  the  original 
designation  for  spirits  at  any  time, 
before  their  withdrawal  from  bonded 
premises,  to  a  new  designation  properly 
describing  the  spirits  in  accordance  with 
the  provisions  of  this  section. 

(t:j  Other  dfsi^^naHons  If  the 
proprietor  pn^poses  to  produce  spirits 
for  which  a  designation  has  not  been 
prescribed,  he  shall  first  make  written 
application  to  the  Director  for  a 
ili-signation  for  such  spirits  and  sik  h 
spirits  shall  be  branded  accordingly. 

(d)  So/.-.'.'.i-  for  nonindjstnal  use.  The 
provisions  of  this  section  shall  not  be 


construed  as  authority  for  applying 
designations  to  spirits  withdrawn  for 
nonindiislrial  use  which  designations  iio 
not  complv  with  provisions  of  27  CFR 
Part  5 

(Sec.  201.  Pub.  L  85-^.W  ~2  Stat    IJOO.  hs 
amended  (26  U.SC  520t,:i 

t}  19  598     I  Reserved! 

!)  19.599     Change  of  packages  In  storage. 

V\hr!i  spirits  are  transferred  from  one 
pa(  kage  to  another  as  authorized  in 
§  19  345.  fMch  new  package  shall  be 
given  the  same  package  identification 
number  and  marks  as  tlie  original 
package.  The  proprietor  shall  prepare 
and  sign  a  label  to  be  affixed  to  the 
head  of  e.ichfiew  package  in  the 
manner  prescribed  for  affixing  distilled 
spirits  stamps.  The  label  shall  be  in  the 
following  form: 

The  sprits  n  this , 

Ikiiid  of  copcrd),;e) „ 

(Barrel  or  drum)  package  identification 

No. were  transd'iTt'd 

from  a 


cooperage). 
drum)  on 


(kind  of 


(Uarrei  or 


-.  (Date), 


(Proprietor) 

(Sec.  201,  Put)   L  85-8.S9,  ^2  St.it   DM),  ^s 
iTiPndeH  (JH  I'  S  C  52i)fci 

k  19.600    [Reserved] 

$  19  601     Marks  on  containers  of  specially 
denatured  spirits. 

(a)  GentTuL  Flach  package,  case,  and 
encased  container  of  specially 
denatured  spirits  filled  on  bonded 
premises  shall  be  marked  or  labeled  to 
•-how: 

(1)  Quantity  in  gallons: 

(2)  Sena!  number  ot>lot  identification 
number: 

|3)  Plant  number  of  the  proprietor 

(4)  Designation  or  abbreviation  of  the 
specially  denatured  spirits  by  kind 
(alcohol  or  rum): 

(5)  Formula  number:  and 

(6)  I'rocf  of  spirits  which  were 
denatured  at  other  than  190  degrees  of 
proof. 

(b|  Br:::,'s  Eac  h  bottle  shall  be 
m.irked  or  labeled  to  show  the 
information  prescribed  in  paragraph 
(<J)(1).  C).  (4),  (5),  and  (6)  of  this  section. 

{(.]  A/trrnate  formulations.  When 
spirits  are  denatured  under  a  formula 
authorizing  a  choice  of  types  and 
quantities  otdenaturants,  the  container 
or  case  shall  be  marked  to  show  actual 
f.pes  and  quantities  of  denaturanis 
used. 

(Sec.  201.  Pub  L.  85-«.=-.9.  72  Slat  1.360.  as 
amended  (26  US  C.  520C)) 
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§  19.602    Marks  on  containers  ot 
completely  denatured  alcohol. 

F.ach  container  of  completely 
ilrnatured  alcohol,  except  pipelines  and 
hulk  conveyances,  shall  have  marked  on 
the  head  of  the  package,  or  side  of  the 
c.nn  or  carton,  the  name  of  the  proprietor 
by  whom  the  containers  were  filled,  the 
plant  number  where  filled,  the  contents 
in  wine  gallons,  the  apparent  proof,  the 
words  "Completely  Denatured  Alcohol", 
Hnd  the  formula  number. 

ISrc.  201,  Piib.  L.  85-859,  72  Stat.  1360.  as 
■  imendedl  (26  U.S.C.  5206)) 

§  19.603    [Reserved] 

§  19.604    Caution  lat>el. 

Each  container  of  completely 
denatured  alcohol  containing  5  gallons 
or  less,  sold  or  offered  for  sale,  shall  be 
iubeied  to  show  in  plain,  legible  letters 
(red  or  white)  the  words  "Completely 
Denatured  Alcohol"  and  the  following 
statement;  "Completely  denatured 
alcohol,  contains  ingredients  which 
render  the  product  wholly  unfit  for 
beverage  purposes;  if  taken  internally. 
will  cause  serious  consequences  to 
health."  The  name  and  address  of  the 
denaturer  may  be  printed  on  such  label. 
but  no  other  extraneous  matter  will  be 
permitted  thereon  without  the  approval 
of  the  Director.  The  word  "pure". 
qualifying  denatured  alcohol,  will  not  be 
permitted  to  appear  on  the  label  or  the 
container. 

(Sec.  201.  Pub.  L.  85-659.  72  Stat.  1360,  as 

.tmencied  (26  U  S.C.  5206)) 

$  19.605    Additional  marks  on  portable 
containers. 

(a)  In  addition  to  the  other  marks 
required  by  this  part,  portable 
containers  [other  than  bottles  enclosed 
m  cases]  of  spirits  or  denatured  spirits 
to  be  withdrawn  from  the  bonded 
premises: 

(1)  Without  payment  of  tax,  for 
export,  transfer  to  customs 
manufacturing  bonded  warehouses, 
transfer  to  foreign-trade  zones  or 
supplies  for  certain  vessels  and  aircraft, 
shall  be  marked  as  provided  in  27  CFR 
Part  252;  or 

(2)  Tax-free  alcohol  shall  be  marked 
with  the  word  "Tax-Free." 

(b)  The  proprietor  may  show  other 
information  such  as  brand  or  trade 
name;  caution  notices  and  other 
material  required  by  Federal,  State,  or 
local  law  or  regulations;  wine  or  proof 
^jailons;  and  plant  control  data. 
However,  marks  or  attachments  shall 
not  conceal,  obscure,  interfere  with  or 
conflict  with  the  markings  required  by 
this  subpart. 

(Sec  201.  Pub.  L.  85-859.  72  Stal.  1360,  as 
amended  (26  U.S.C.  5206)) 


§  19.606    Marks  on  bulk  conveyances. 

(a)  The  proprietor  shall  securely 
attach  to  the  route  board,  or  other 
suitable  device,  of  each  bulk 
conveyance  used  to  transport  spirits  or 
denatured  spirits,  a  label  to  identify 
each  conveyance  or  compartment  as 
follows: 

(1)  Name,  plant  number,  and  location 
of  the  consignor: 

(2)  Name,  plant  number,  permit 
number,  or  registry  number  (as 
applicable],  and  location  of  the 
consignee; 

(3)  Date  of  shipment; 

(4)  Quantity  (proof  gallons  for  spirits, 
wine  gallons  for  denatured  spirits);  and 

(5)  Formula  number  for  denatured 
spirits. 

(b)  The  provisions  of  paragraph  (a)  of 
this  section  shall  not  apply  when  the 
conveyance  is  accompanied  by 
documentation  which  contains  the 
information  required  by  paragraph  (a)  of 
this  section. 

(c)  In  addition,  export  shipments  shall 
conform  to  the  requirements  of  27  CFR 
Part  252. 

(d)  Bulk  conveyances  used  to 
transport  wine  and  articles  shall 
conform  to  the  requirements  of  27  CFR 
Part  240  and  27  CFR  Part  211. 
respectively. 

(Sec.  201,  Pub.  L  85r«59,  72  Stat.  1360.  as 
amended  (26  U.S.C.  5206)) 

§  19.607    Marks  on  cases. 

(a)  Mandatory  marks.  Except  for 
cases  marked  as  provided  in  §  19.608, 
the  following  information  shall  be 
plainly  marked  on  each  case  of  spirits 
filled  in  processing: 

(1)  Serial  number; 

(2)  Kind  of  spirits; 

(3)  Plant  number  where  bottled; 

(4)  Date  filled; 

(5)  Proof;  and 

(6)  Liters  or  proof  gallons. 

Cases  removed  for  export,  transfer  to 
customs  bonded  warehouses  or  customs 
manufacturing  bonded  warehouses, 
transfer  to  foreign-trade  zones,  or  for 
use  as  supplies  on  certain  vessels  and 
aircraft,  shall  bear  the  additional  marks 
required  by  27  CFR  Part  252. 

(b)  Other  marks.  In  addition  to  the 
required  marks  on  cases  filled  in 
processing,  the  proprietor  may  include 
other  marks  such  as; 

(1)  Name  or  trade  name,  and  location 
of  desired,  of  the  bottler,  and  in 
conjunction  therewith  the  word 
"Bottler"; 

(2)  For  products  actually  distilled  or 
processed  by  the  proprietor,  his  name  or 
trade  name,  and  location,  if  desired,  and 
in  conjunction  therewith  the  words 
"Distiller"  or  "Processor"  as  applicable; 


(3)  For  products  actually  imported  and 
bottled  by  the  proprietor,  the  words 
"Imported  and  Bottled  By",  followed  by 
his  name  or  trade  name,  and  location  if 
desired; 

(4)  For  products  bottled  for  a  dealer, 
the  words  "Bottled  For",  followed  by  the 
name  of  such  dealer; 

(5)  Other  material  required  by  Federal 
or  State  law  and  regulations;  or 

(6)  Labels  or  data  describing  the 
contents  for  commercial  identification  or 
accounting  purposes,  or  indicating 
payment  of  State  or  local  taxes. 

The  marks  authorized  by  this  paragraph 
shall  not  interfere  with  or  detract  from 
the  mandatory  marks  prescribed  in 
paragraph  (a)  of  this  section. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1360.  as 
amended  (26  U.S.C.  5206):  Sec.  3(a).  Pub.  L 
91-659,  84  Stat.  1965,  as  amended  (26  U.S.C. 
5066)) 

§  19.608    Cases  of  Industrial  alcohol. 

(a)  Mandatory  marks.  Each  case, 
including  encased  containers,  of  alcohol 
bottled  for  industrial  use  in  accordance 
with  Subpart  M  of  this  part  shall  be 
marked  as  applicable,  to  show — 

(1)  "Alcohol"; 

(2)  Serial  number  or  lot  identification 
number: 

(3)  Plant  number, 

(4)  Proof; 

(5)  Proof  gallons; 

(6)  "Tax-Free":  and 

(7)  Information  required  by  27  CFR 
Part  252,  for  cases  withdrawn  for  export, 
transferred  to  customs  bonded 
warehouses,  transferred  to  foreign-trade 
zones,  or  supplies  for  certain  vessels 
and  aircraft. 

(b)  Other  marks.  Cases  may  be 
marked  with  other  marks  which  do  not 
interfere  with  or  detract  from  mandatory 
case  marks  in  the  manner  permitted  by 

§  19.607. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1360.  as 
amended.  1369.  as  amended  (26  U.S.C.  5206, 
5235)) 

§  19.609    [Reserved] 

§  1 9.6 1 0    Destruction  of  stamps  and 
obliteration  of  marks. 

Except  as  provided  in  S  19.597(b),  the 
stamps  and  marks  required  by  this  part 
to  be  placed  on  any  container  or  case 
shall  not  be  destroyed  or  altered  before 
the  container  or  case  is  emptied.  When 
the  proprietor  empties  a  container,  he 
shall  destroy  any  distilled  spirits  stamp 
which  was  affixed  to  the  container,  or 
he  shall  obliterate  any  mark  which  was 
placed  on  the  container  in  heu  of  a 
distilled  spirits  stamp.  The  proprietor  is 
not  required  to  obliterate  any  other 
marks  on  a  container. 
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(Sfc.  201.  Pub   L  85-a5^  'J  Si.il    1  ."wi    ,^ 
Hmt-nded  (26  ('  SC  SJIKtU 

§  19.61 1     Relabeling  and  restamping  off 
bonded  premises. 

The  proprietor  of  a  distilled  spirits 
plant  may  relahel.  affix  brind  labels, 
reafHx  alternative  devK.r-s.  or  rf-stamp 
bottled  taxpaid  spirits  on  wholes. ilf 
liquor  dealer  premises  (>r  rit  ,t  t,j^  ;v(  .1 
storeroom  on.  contiijuoiis  lo.  Hiij.ii  e-nt  to. 
or  in  the  immediate  vir.mi'v  of  Hu'  pl.int 
if  such  v%  holesale  lujunr  dp  iler  premises 
or  fdxpaid  storeroom  is  opcr.ite'd  n 
connect. on  with  the  plriiit.  If  produi  ts 
which  are  relaheleu  under  this  section 
were  or;i;inaily  bottled  by  another 
propne'i^r.  l'~"  '•elabeliin  prnpr'pfor 
sh.iil  h.ive  rr.  file  a  s'fd ;*'iT>'iit  f-  l.^l  trie 
ori>j.nal  h(;flfr  cor.^jen'int;  to  the 
relabeliTi-^ 

|Sec   201    P'.b   L  85-859.  72  Stal.  1356.  as 

dmendei)  ,.:h  I    S  C    SJOV 

§  19'.612     Auttiorized  abbreviations  to 
ideritify  marks. 

In  addition  to  the  abbreviations  and 
symbols  Ar.ich  are  authorized  in  this 
part  f  ;r  use  in  markinj?  containers,  the 
foHowin)?  abbreviations  may  be  used  to 
identify  certain  marks: 


T,  ini.nit!i 


n«  those  for  liquor  bottles  of 


Mvti 

wMion 

CoTtpleieN  DenaTurp<j  Alcohol    -  _   .  „ 

COA 

Ostl*»©d  Sonts  S'^n-iS    .„ 

nss 

G 

P"Vlt 

P 

AiLcyrx                            ,,, _ 

"um . 

Tare 

SOA 

son 

T 
TO 

WSA 

Sec.  201.  Pub  L  85-859.  72  Slat.  1360.  as 

HH-nnipd  (26  use   5206;) 

Subpart  S — Liquor  Bottle  and  Label 
Requirements 

5  19.631     Scope  of  subpart. 

T^e  pr  1.       ,rs  Lif  i ;!  19.632  through 
19.639  of  this  subpart  shall  apply  only  to 
liquor  bottles  having  a  capacity  of  2(X) 
.'■•1  or  more  except  where  expressly 
jpnlied  to  l.ijiior  bottles  of  less  than  200 
pM  [:apdcily  The  prov  isions  of  §§  19.641 
through  19.6~iii  •'<  th  s  subpart  shall 
apply  to  all  !:  .,_Ljr  Lotties,  regardless  of 
size. 

(.Sec.  201.  Pub.  L.  85-859.  72  Stat.  1360.  as 
amended,  1J~4.  as  amended  (26  U.S.C  5206. 
5,101)) 

Lifjuor  Bottle  Reti'.u.fnients 

§19  632     Bottles  authorized. 

Lifjui.:;  bi.'ttlt'S  for  dori-fstu,  use  shall 
conform  to  the  applicable  standards  of 
f:ll  provided  in  Subpart  E  of  2'  f;FR  Part 


U-J.S  than  2(X)  nil  (.apacity.  The  use  of 
any  bottle  size  other  than  as  authorized 
in  Subpart  K  of  27  CKK  Part  5  is 
prohibiteti  for  the  bottling  of 
nonindustrial  distilled  spirits  for 
domestic  purposes. 

(Sec.  201.  Pub.  L  85-859.  72  Slat  1374,  as 
amended  (26  U  S.C.  5301)) 

§  19.633     Distinctive  liquor  bottles. 

I.I ) -■t/'/'/ .  c'l'/f ','.'.  ,'\  [ Tuj'i  .r'l/i  desiiinx 
approval  of  domestic  liquor  bottles  of 
distinctive  shape  or  design,  including 
bottles  of  less  than  200  ml  capacity,  or. 
to  use  such  distinctive  liquor  bottles, 
sh.ill  submit  Form  lf>49/5100  Jl  to  the 
(Director  for  approval.  The  applicant 
shall  certify  as  to  the  total  ra['acity  of  a 
representative  sample  bottle  before 
closure  (expressed  in  milliliters)  on  each 
copy  of  the  form.  In  addition,  the 
applicant  shall  affix  a  readily  legible 
photograph  (both  front  and  back  of  the 
bottle)  to  the  front  of  each  copy  of  Form 
1649/5100.31.  along  with  the  label(s)  to 
be  used  on  the  bottle.  The  applicant 
shall  not  submit  an  actual  bottle  or  an 
authentic  model  unless  specifically 
requested  to  do  so. 

[h]  Approval.  Properly  submitted 
Forms  16-19/5100.31  for  approval  of 
distinctive  liquor  bottles  shall  be 
approved  by  the  Directorif  the  bottles 
are  found  to — 

(1)  Meet  the  requirements  of  27  CFR 
Part  5; 

(2)  Be  distinctive: 

(3)  Be  suitable  for  their  intended 
purpose: 

(4)  Not  jeopardize  the  revenue;  and 

(5)  Not  be  deceptive  to  the  consumer. 
The  applicant  shall  keep  a  copy  of  the 
approved  Form  1649/5100.31.  including 
an  approved  photograph  (both  front  and 
back)  of  the  distinctive  liquor  bottle,  on 
file  at  his  premises.  If  Form  1649/5100.31 
is  disapproved,  the  applicant  shall  be 
notified  of  the  Director's  decision  and 
the  reasons  therefor. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1374.  as 
amended  (26  U  S.C.  .S301)) 

?  19  634     Receipt  and  st  :r;iqe  of  liquor 
bottles. 

No  proprietor  shall  accept  shipment  or 
delivery  of  liquor  bottles  except  from 
the  manufacturer  thereof,  a  supplier 
abroad,  or  another  proprietor.  However, 
the  regional  director  (compliance)  may. 
pursuant  to  letterhead  application, 
authorize  a  proprietor  to  receive  and 
reuse  liquor  bottles  assembled  for  such 
proprietor  as  provided  in  27  CFR 
§  194.263.  Liquor  bottles,  including  those 
of  less  than  200  ml  capacity,  shall  be 
stored  in  a  safe  and  secure  place,  either 
on  the  proprietor's  qualified  premises  or 
at  another  location. 


(Sec.  201.  IHib   I..  85-8.W.  72  Slat    1  r4   as 

,n,.'ni!i>.l  (2fi  use   S.Knil 

t;  19.635     Bottles  to  be  used  for  display 
purposes. 

Liqii'ii  hnit'es  may  be  furnished  to 
liquor  lir  ilns  for  display  purposes, 
provided  that  each  bottle  is  marked  to 
show  that  it  is  to  be  w^fd  for  sui  h 
purpose   Strip  stamps  may  not  he  usnl 
on  ilisplay  bottles.  The  disposition  of 
siiih  bottles,  showing  names  and 
addrt'sscs  of  consisnees.  dates  of 
shipment,  and  size,  quantity,  and 
description  of  bottles,  shall  be  included 
in  the  rerords  required  under  §  19  747. 

iSec.  2(11.  Put.   I.,  8.'>-8.-)9,  72  Stut.  l.r-i,  ..s 
amended  (2h  f  S  C  .s:)01)) 

§  19.636     Bottles  for  testing  purposes. 

Proprietors  may  ship  liquor  bottles  to 
prr<;.ins  for  testing.  The  disposition  of 
su(  h  bottles,  showing  the  name  and 
adiiress  of  the  person  to  whom  the 
bottles  are  shipped,  date  of  shipment. 
and  the  si/e  and  number  of  bottles 
shipped,  shall  be  included  in  the  r-^i  ouis 
required  iindei  §  19  747 

(Sec.  201,  Put).  L.  85-^59,  72  Slat.  1.174,  us 
amended  (26  U.S.C.  5301)] 

^  19  637     Bottles  not  consltltuting 
approved  containers. 

'!  he  Duel  tor  shall  disapprove  for  use 
as  a  liquor  bottle  any  bottle,  including  a 
bottle  of  less  than  200  ml  capacity, 
which  he  determines  to  be  deceptive. 
Any  such  bottle  is  not  an  Approved 
C(jntainer  for  the  purposes  of  §  19  .581  of 
this  part,  and  shall  not  be  used  for 
packaging  distilled  spirits  for  domestic 
(lurposes. 

(Sec  201.  Pub.  L.  85-859,  72  Stat.  1374,  as 
.ma-nded  I2ii  U  S.C.  53011) 

(^  19  638     Disposition  of  slocks  of  liquor 

bottles. 

When  a  proprietor  discontinues 
operations,  or  permanently  Ltsconlmues 
the  use  of  a  particular  size  or  type  of 
liquor  bottle,  the  stocks  of  surii  liof'les 
on  hand  shall  either  be  disposed  of  to 
ario'her  person  authorized  to  ret.er. .; 
liquor  bottles,  or  destroyed,  including 
disposition  for  purposes  which  will 
render  them  unusable  as  bottles. 
1  lowever,  on  approval  of  a  written 
application  by  the  regional  director 
(compliance)  of  the  region  in  which  the 
proprietor's  plant  is  located,  liquor 
bottles  may  be  otherwise  disposed  of. 

(Sec.  201.  Pub.  L.  85-859.  72  Slat.  1374.  as 
amended  (26  US  C.  5301)) 

§  19.639    Use  and  resale  of  liquor  bottles 

.\o  proprietor  shdli  use  any  liqwor 
bottle  except  for  packaging  distilled 
spirits,  or  dispose  of  any  empty  liquor 
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bottle  except  to  another  person 
authorized  to  receive  liquor  bottles  or  as 
provided  in  S  19.638.  Bottles  may  be 
furnished  to  others  for  display  and 
testing  purposes  as  provided  in 
§§  19.635  and  19.636,  respectively. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1374,  as 
amended  (26  U.S.C.  5301)) 

Bottle  Label  Requirements 

§  18.641    Ccrtiflcat*  of  label  approval  or 
•xemption. 

Proprietors  are  required  by  27  CFR 
Part  5  to  obtain  approval  of  labels,  or 
exemption  from  label  approval,  for  any 
label  to  be  used  on  bottles  of  spirits  for 
domestic  use  and  shall  exhibit  evidence 
of  label  approval,  or  of  exemption  from 
label  approval,  on  request  of  an  ATF 
officer. 

(Sec.  201,  Pub"  L.  85-859,  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201)) 

§  19.642    Statements  required  on  labels 
under  an  exemption  from  lat>el  approval. 

All  labels  to  be  used  on  bottles  of 
spirits  for  domestic  use  under  an 
exemption  from  label  approval  shall 
contain  the  applicable  information 
required  in  §§  19.643  through  19.650. 
Where  a  statement  of  age  or  age  and 
percentage  is  required,  it  shall  have  the 
meanmg  given,  and  be  stated  in  the 
manner  provided  in  27  CFR  Part  5. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1356,  as 
dmended  (26  U.S.C.  5201)) 

§  19.643    Brand  name,  kind,  alcohol 
content,  and  State  of  distillation. 

The  brand  name,  kind  as  set  out  in  27 
CFR  Part  5,  and  alcohol  content  of  the 
distilled  spirits,  by  proof,  shall  be  shown 
on  the  label  except  that  on  labels  for 
liqueurs,  cordials,  bitters,  cocktails, 
highballs,  or  other  such  specialties,  the 
alcohol  content  may  be  stated  in 
percent.ii^e  by  volume.  Except  in  the 
case  of  "light  whisky",  "blended  light 
whisky",  "blended  whisky",  "a  blend  of 
straight  whiskies",  or  "spirit  whisky", 
the  State  of  distillation  shall  be  shown 
on  the  label  of  any  whisky  produced  in 
the  United  States  if  the  whisky  is  not 
distilled  in  the  State  given  in  the  address 
on  the  brand  label.  The  Director  may, 
however,  require  the  State  of  distillation 
to  be  shown  on  the  label  or  permit  such 
other  labeling  as  may  be  necessary  to 
preclude  any  misleading  or  deceptive 
impression  which  might  otherwise  be 
created  as  to  the  actual  State  of 
distillation.  In  the  case  of  "light 
whisky",  as  defined  in  27  CFR  5.22(b)(3). 
the  State  of  distillation  shall  not  appear 
in  any  manner  on  any  label  if  the 
Director  finds  such  State  is  associated 
by  consumers  with  an  American  type 
whisky  (as  provided  in  27  CFR  5.22). 


except  as  part  of  a  name  and  address  as 
set  forth  in  27  CFR  5.36(a). 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201)) 

~9^;9.644    Net  contents. 

The  net  contents  of  liquor  bottles  shall 
be  shown  on  the  label,  unless  the 
statement  of  the  net  contents  is 
permanently  marked  on  the  side,  front, 
or  back  of  the  bottle. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1356.  as 
ameded  (26  U.S.C  5201)) 

9  19.64S    Name  and  address  of  bottler. 

There  shall  be  stated  on  the  label  of 
distilled  spirits  the  phrase  "Bottled  by", 
"packed  by",  or  "Filled  by"  immediately 
followed  by  the  name  (or  trade  name)  of 
the  bottler  and  the  place  where  such 
spirits  are  bottled.  If  the  bottler  is  the 
actual  bona  fide  operator  of  more  than 
one  distilled  spirits  plant  engaged  in 
bottling  operations,  there  may,  in 
addition,  be  stated  immediately 
following  the  name  (or  trade  name)  of 
such  bottler  the  addresses  of  such  other 
plants.  However: 

(a)  Where  distilled  spirits  are  bottled 
by  or  for  the  distiller  thereof,  there  may 
be  stated,  in  lieu  of  the  phrase  "Bottled 
by".  "Packed  by",  or  "Filled  by", 
followed  by  the  bottler's  name  (or  trade 
name)  and  address,  the  phrase  "Distilled 
by",  followed  by  the  name  (or  trade 
name)  under  which  the  particular  spirits 
were  distilled,  or  any  trade  name  shown 
on  the  distiller's  permit  (covering  the 
premises  where  the  particular  spirits 
were  distilled),  and  the  address  (or 
addresses)  of  the  distiller; 

(b)  Where  distilled  spirits  are  bottled 
by  or  for  the  proprietor  of  a  distilled 
spirits  plant,  there  may  be  stated,  in  lieu 
of  the  phrase  "Bottled  by",  "Packed  by", 
or  "Filled  by",  followed  by  the  bottler's 
name  (or  trade  name)  and  address,  the 
phrase  "Blended  by",  "Made  by", 
"Prepared  by",  "Manufactured  by",  or 
"Produced  by"  (whichever  may  be 
appropriate  to  the  process  involved), 
followed  by  the  name  (or  trade  name) 
and  the  address  (or  addresses)  of  the 
distilled  spirits  plant  proprietor  and 

(c)  On  labels  of  distilled  spirits  bottled 
for  a  retailer  or  other  person  who  is  not 
the  actual  distilled  spirits  plant 
proprietor  of  such  distilled  spirits,  there 
may  also  be  stated  the  name  and 
address  of  such  retailer  or  other  person. 
immediately  preceded  by  the  words 
"Bottled  for",  or  "Distributed  by",  or 
other  similar  statement. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201)) 


S  19.646    Age  of  whisky  containing  no 
neutral  spirits. 

In  the  case  of  whisky  containing  no 
neutral  spirits,  statements  of  age  and 
percentage  shall  be  stated  on  the  label 
as  provided  in  27  CFR  Part  5. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201)) 

§  19.647    Age  of  wttisky  containing  no 
neutral  spirits. 

In  the  case  of  whisky  containing 
neutral  spirits,  the  age  of  the  whisky  or 
whiskies  and  the  respective  percentage 
by  volume  of  whisky  or  whiskies  and 
neutral  spirits,  shall  be  stated  on  the 
label  as  provided  in  Part  5  of  this 
chapter. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201)) 

§  19.648    Age  of  brandy. 

If  brandy  is  aged  for  a  period  of  less 
than  two  years,  the  age  thereof  shall  be 
shown  on  the  label. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1356.  as 
amended  (26  U.S.C.  5201)) 

§  19.649    Presence  of  neutral  spirits  snd 
coloring,  flavoring,  and  blending  materials. 

The  presence  of  neutral  spirits  or 
coloring,  flavoring,  or  blending  materials 
shall  be  stated  on  labels  in  the  manner 
provided  in  27  CFR  Part  5. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201)) 

§  19.650    Country  of  origin. 

On  labels  of  imported  distilled  gpirits 
there  shall  be  stated  the  country  of 
origin  in  substantially  the 
following  form:  "Product  of 

."  the  blank  to  be 

filled  in  with  the  name  of  the  country  or 
origin. 

(Sec.  201.  Pub.  L.  85-659,  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201)) 

Subpart  T — Stamps 

Strip  Stamps  and  Alternative  Devices 

§■19.661    General 

(a)  Red  strip  stamps.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
a  red  strip  stamp  or  an  approved 
alternative  device  shall  be  affixed  to 
each: 

(1)  Bottle  or  other  container  of  spirits 
having  a  capacity  of  one  gallon  or  less, 
except  cases,  at  the  time  of  filling;  and 

(2)  Encased  container,  metal  drum,  or 
other  container  of  spirits  having  a 
capacity  of  more  than  one  gallon  but  not 
more  than  five  gallons,  before 
withdrawal,  on  determination  of  tax, 
without  payment  of  tax  for  the  purposes 
authorized  in  §  19.531  (a)-(e),  or  free  of 
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lax  for  the  purposes  authorizpcl  in 
5  19.536  (a)-(c). 

(b)  Grpen  strip  sUinips^  A  ^recd  strip 
stamp  or  an  opproved  alternative  device 
shall  be  affixed  to  each  bo'tle 
containing  spirits  which  are  Iribeled  as 
"botUed  in  bond'  under  27  CFR  Part  5. 

(c)  Overprinting.  (1)  Strip  sidir.ps  or 
alternative  devu.es  affixed  to  bottles  to 
be  exported  shall  be  overprinted  with 
the  word  'F.XPORT.'"  However,  upon 
approval  by  the  Director,  strip  stamps  or 
alternative  devices  need  not  be  so 
overprinted  when  the  label  or  other 
information  on  the  bottle  clearly 
ir.dicates  thit  »he  spirit',  .ire  intended  for 
export. 

(2)  Strip  stamps  or  alternative  devices 
may  be  overprinted  with  other 
information  if  no  printing  on  U  strip 
stamp  or  m.'.:idali)rv  overprinting  is 
obscured,  provided  that  the  additional 
overprinting  is  otherwise  <  onsistent 
with  law  and  regulations. 

(Sec  201   P'.ib  L  85-859.  71  Stat.  1358.  as 
amended.  MW.  hs  ^mt■(uled  (2b  U  S.C.  5205. 

5235)) 

§  19.662    Stnp  stamp  format. 

All  presented  strip  stamps  s:;  ill  be 
issued  in  la)  a  st.miiard  size  for  bottles 
or  containers  of  200  ml  capacity  or  more, 
and  in  (b)  a  small  size  for  bottles  or 
containers  (>f  less  than  2(X)  ml  capacity 

(S€C.  201.  Pub.  L  85-859.  TZ  Stat.  1.353.  as 
amended  (26  I!  SC.  5205)) 

§  19.663    Alternative  devices. 

(a)  AltcrncJive  dfvicfs  usrd  in  Hpu  of 
red  or  ^reen  strip  stamps.  Distilled 
spirits  plant  proprietors  who  wish  to  use 
devices  other  than  red  or  ^reen  stnp 
stamps  on  containers  of  distilled  spirits 
may  use  any  device  which  has  been 
announced  by  'he  Director  to  be  an 
approved  alternative  device  or  which 
has  been  approved  for  his  use  pursuant 
to  application  filed  in  accoriianre  with 
paragraph  (c)  of  this  section. 

(b)  A/tcmativp  devices.  Alternate e 
devices  used  in  lieu  of  red  or  green  strip 
stamps  shall  be  securely  affixed  to  the 
container,  and.  unless  the  container  is 
one  that  cannot  again  be  used  after 
opening,  the  alternative  devices  shall  be 
affixed  in  such  a  manner  as  to  leave  a 
portion  remaining  on  the  bottle  after 
opening.  Alternative  devices  shall  be.ir 
no  lettering  or  design  which  is 
prohibited  by  Part  5  of  this  chapter  or 
which  conflicts  with  information  on  the 
label. 

(c)  Application.  Distilled  .spirits  plant 
proprietors  who  wish  to  use  alternative 
devices  which  have  not  been  approved 
by  announcement  of  the  Director  shall 
file  application  with  the  Director  The 
application  shall  describe  the 
altemat^e  device  and  the  method  of 


affixmi?  it  to  (.onlainers.  Two  samples  of 
the  [i.^iiposed  alternative  itevice.  affixed 
to  empty  containers,  shall  ai  (dmp.inv 
the  appli.'.ation, 

(Sec.  201.  Pub  1..  85-859.  72  Stat.  1358.  as 

amended  (:6i:.SC.  SmS)) 

§  19.664     Procurement  of  strip  stamps. 

(.>]  Ciy;  mj!.  Sl'^ip  st.imps  niiv  be 
obtained,  without  charge,  bv  the 
proprietor,  in  reasonable  anticipatujn  uf 
current  needs,  from  the  regional  director 
fcom.pliance)  of  the  region  in  which  the 
'■^lant  is  located,  by  requisition  on  Form 
428  (5100.7).  Stamps  may  not  he 
procured  by  one  proprietor  from  another 
or  Iran.Kferred  to  .mother  plant  oper.itni 
by  the  same  proprietor,  except  on 
authorization  by  the  regional  director 
(compliance).  Requisitions  shall  be  for 
full  sheets  of  such  stamps  On  receipt  of 
the  sta.T.ps  the  proprietor  shall 
acknowledge  receipt,  noting  any 
apparent  discrepancies,  on  both  copies 
of  Form  428  returned  by  the  regional 
director  (compliance),  forward  one  cop\ 
of  the  Form  423  (5100.7)  to  the  regional 
director  (com.pliance)  and  retain  one 
copy  on  file.  The  quantity  of  strip 
stamps  received  m».y  be  determii.ed  by 
the  exterior  markings  on  the  cartons  in 
which  they  are  received. 

(b)  Ali^irnative  method.  When  the 
regional  directrir  (compliance) 
determines  that  the  interests  of  the 
Government  will  be  best  served,  the 
st.imps  may  be  shipped  directly  to  the 
proprietor  from  a  location  other  than  the 
office  of  the  re!>ii):ial  director 
(compliance),  hi  that  case,  the  regional 
director  (compliance)  shall  notify  the 
p.-opr;etor  that  the  strip  stamps  will  be 
delivered  by  an  alternative  method  and 
the  minim.um  quantity,  if  any.  of  each 
size  stamp  which  may  be  reciuisitioned 
on  any  particular  Form  428  |,t1(H)  7) 
I'pon  approval  of  Form  428  (5UX).7).  two 
copies  of  the  form  shall  be  returned  to 
the  proprietor.  Upon  receipt  of  the 
stamps,  the  proprietor  shall  (1) 
acknowledge  receipt,  noting  any 
apparent  discrepancies,  on  both  copies 
of  Form  428  (5100.7)  and  (2)  return  (me 
ct>py  to  the  regional  director 
(compliance),  and  retain  one  copy  Ihe 
(juantity  of  strip  stamps  received  may  be 
determined  from  the  exterior  m.arkings 
en  the  (..irtons  in  which  they  are 
received. 

(Sec.  201.  Pub.  L  85-859.  72  Slat.  1358.  as 
amended  (26  U.S.C.  5205)) 

§  19.665     Affixing  strip  stamps  or 
alternative  devices. 

Strip  stamps  or  alternative  devices 
.shall  be  securely  affixed  to  containers 
so  as  to  leave  a  portion  remaining  on  the 
container  when  the  container  is  openeil 
unless  the  container  is  one  that  cannot 


•ig.iin  be  used  after  opening.  Proprit'tors 
m.iy  trim  strip  stamps  provided  no 
printed  (or  overprinted)  information  is 
cut  off.  Strip  stamps  or  alternative 
ileviccs  affixed  to  containers  shall  not 
be  concealed  or  obscured  in  any  manner 
except  that  (<i)  the  Director  may 
.lathonze  labels  or  State  stamps  to  be  so 
affixed  as  to  partially  obscure  strip 
st.imps  or  alternative  devices,  if  a  need 
exists,  and  (b)  a  stamp  or  alternative 
device  may  be  covered  by  a  cup.  cap. 
seal,  carton,  wrapping,  or  otht.r  item 
which  can  readily  be  removed  without 
in)ury  to  the  stamp  or  alternative  devicft. 
,\TF  offii  ers  have  the  right  to  open  the 
(  arions  and  wrappings  and  examine  the 
containers. 

(Sec.  201.  P.ili.  L  H.')-H5i).  72  Stat,  l.t'itt,  ..s 
amended  (26  i;  SC  .520011 

§  19.666     Restamping. 

Bottles  of  distilled  spirits  filled  on 
(umded  premises  may  be  restamped 
,indf:r  the  provisions  of  Subpart  M  of 
this  part   f3ottles  of  distilled  spirits  to 
which  strip  stamps  or  alternative 
devices  have  been  affixed  may  Si&o  be 
rest.amped  under  the  provisions  £i 
§19  611.  Replacement  of  mutilated  or 
missing  strip  stamps  by  persons  other 
than  proprietors  of  plants  shall  be  made 
m  accordance  with  27  CFR  Part  194. 

ISec.  201.  Pub.  L.  85-859.  72  Slat   13',H.  „s 
amrnded  (26  U  S.C.  52051) 

Distilled  Spirits  Stamps 

$  19.668    General. 

(a)  Ciirn'uinrrs  ta  he  stamped.  Fxcept 
for  pipelines  for  the  conveyance  of 
spirits,  each  container  filled  with  more 
than  5  gallons  of  spirits  shall  be: 

(1)  Stamped  with  a  distilled  spirits 
stamp  when  withdrawn  on 
determination  of  tax.  or  without 
payment  of  tax  for  the  purposes 
authorized  in  §19.5jl(a]-(e).  or 

(2)  Marked  with  the  word — 

(i)  "TAXF'AID"  when  withdrawn  on 
determination  of  tax  for  domestic  use;  or 

(il)  '  F'XPORT"  when  exported  without 
pav  ment  of  the  tax  for  the  purposes 
authorized  in  §19.531(a)-(e)  or  with 
benefit  of  drawback 

[h]  Irffrnuition  on  stomp.  The 
prescribed  distilled  spirits  stamp  is 
serially  numbered.  It  shall  be  marked,  in 
the  space  provided,  by  the  proprietor 
withdr.iwing  or  removing  the  spirits,  to 
show  the  name  and  plant  number  of 
such  proprietor,  the  date  of  affixing  the 
stamp  to  the  container,  and  the  serial 
number  or  package  identification 
number,  as  applicable,  of  the  container. 
When  spirits  are  withdrawn  under  the 
provisi')ns  of  §  19.531(a)  (e),  the 
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proprietor  shall  insert  the  word  "Export" 

on  the  stamp. 

(Sec.  201,  Pub.  L  85-859.  72  Stat.  1358,  as 
amendedrV369.  as  amended  (26  U.S.C.  5205. 

5235))  A 

§  19.669    Procurement  of  distilled  spirits 
stamps. 

(a)  General.  Distilled  spirits  stamps 
may  be  obtained  by  the  proprietor, 
without  charge,  in  reasonable 
anticipation  of  current  needs,  from  the 
regional  director  (compliance)  of  the 
region  in  which  the  plant  is  located,  by 
requisition  on  Form  428  (5100.7).  Such 
stamps  may  not  be  procured  by  one 
proprietor  from  another  proprietor  or 
transferred  between  plants  operated  by 
the  same  proprietor,  except  on 
aulhorization  by  the  regional  director 
(compliance).  On  receipt  of  the  stamps 
from  the  regional  director  (compliance), 
the  proprietor  shall  (1)  indicate  the 
qi:antity  received,  (2)  acknowledge 
receipt  thereof,  noting  any  discrepancies 
on  both  copies  of  Form  428  (5100.7) 
returned  by  the  regional  director 
(compliance).  (3)  forward  one  copy  of 
the  receipted  Form  428  to  the  regional 
director  (compliance),  and  (4)  retain  a 
copy  for  his  files. 

(b)  Alternate  method.  When  the 
regional  director  (compliance) 
determines  that  the  interests  of  the 
Government  will  be  best  served,  the 
distilled  spirits  stamps  may  be  supplied 
to  the  proprietor  from  a  location  other 
than  the  office  of  the  regional  director 
(compliance).  In  such  case,  the  regional 
director  (compliance)  shall  notify  the 
proprietor  that  the  stamps  will  be 
supplied  from  an  alternate  location  and 
inform  him  of  the  minimum  or  maximum 
quantity,  if  any,  which  may  be 
requisitioned  on  any  particular  Form 
428.  Upon  approval  of  Form  428,  two 
copies  of  the  form  will  be  returned  to  the 
proprietor.  Upon  receipt  of  the  stamps, 
the  proprietor  shall  (1)  indicate  the 
quantity  received,  (2)  acknowledge 
receipt  thereof,  noting  any  discrepancies 
on  both  copies  of  Form  428  returned,  (3) 
forward  one  copy  of  Form  428  to  the 
regional  director  (compliance),  and  (4) 
retain  a  copy  for  his  files. 

|Spc.  201.  Pub.  L  85-859.  72  Stat.  1358.  as 
amended  (26  U.S.C.  5205)) 

§  19.670    Affixing  of  distilled  spirits  stamps 
or  alternative  marks. 

[a]  Uistilled spirits  stamps.  Distilled 
spirits  stamps  shall  be  affixed  and 
canceled  by  the  proprietor  before 
packages  or  conveyances  are  removed 
from  the  bonded  premises.  The  stamps 
shall  be  securely  affixed  to  the  package, 
or  the  route  board,  or  other  suitable 
device  of  the  bulk  conveyance,  or  to  an 
appropriate  part  of  any  other  approved 


container,  and  thereupon  canceled  by 
drawing  or  otherwise  imprinting  a  line 
(not  less  than  one-eighth  inch  wide)  in 
durable  ink  diagonally  across  the  stamp. 
Such  stamps  (except  in  the  case  of 
packages  to  be  transferred  to  contiguous 
premises)  shall  be  covered  with  a 
transparent  coating  of  shellac,  lacquer, 
varnish,  or  equally  suitable  material  to 
protect  the  markings  on  the  stamp. 
Where  the  bulk  conveyance  consists  of 
separate  compartments,  a  separate 
stamp  shall  be  canceled  and  affixed  to 
the  appropriate  route  board  for  each 
compartment.  Distilled  spirits  stamps 
shall  remain  on  the  containers  or 
conveyances  until  the  spirits  therein  are 
emptied.  Such  stamps  shall  be 
destroyed,  as  provided  in  §  19.610,  when 
the  containers  are  emptied. 

(b)  Alternative  marks.  Alternative 
marks  shall  be  imprinted  by  the 
proprietor  before  packages  or 
conveyances  are  removed  from  bonded 
premises.  Alternative  marks  shall  be 
imprinted  on  the  package,  or  the  route 
board,  or  other  suitable  devices  of  the 
bulk  conveyance,  or  to  an  appropriate 
part  of  any  other  approved  container. 
Where  the  bulk  conveyance  consists  of 
separate  compartments,  a  separate  mark 
shall  be  imprinted  on  the  appropriate 
route  board  for  each  compartment. 
Alternative  marks  shall  remain  on  the 
containers  or  conveyances  until  the 
spirits  therein  are  emptied. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1358.  as 
amended  (26  L'.S.C.  5205)) 

§  19.671    Restamping  packages, 
conveyances,  or  ottier  containers. 

Any  package,  conveyance,  or  other 
container  of  spirits  which  has  been  duly 
stamped  with  a  distilled  spirits  stamp, 
but  from  which  the  stamp  has  been  lost 
or  destroyed  by  accident,  shall,  except 
as  otherwise  provided  in  this  chapter,  be 
restamped  with  another  distilled  spirits 
stamp. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1358.  as 
amended  (26  U.S.C.  5205)) 

Accounting 

§  19.672    Stamp  accounting. 

Proprietors  are  responsible  for  proper 
control  of  and  accounting  for  all  strip 
stamps,  alternative  devices,  and 
distilled  spirits  stamps.  Stamps  that 
have  been  mutilated  shall  be  destroyed 
by  the  proprietor  and  unused  stamps  for 
which  the  proprietor  has  no  use  shall  be 
disposed  of  in  accordance  with  the 
instructions  of  the  regional  director 
(compliance).  Proprietors  shall  not 
transfer  or  dispose  of  strip  stamps  or 
distilled  spirits  stamps  charged  to  their 
account  except  as  provided  in  this  part. 


[Sec.  201.  Pub.  L  85-659.  72  Stat.  1358.  as 
amended  (26  U.S.C.  5205)) 

Imitation  Stamps 

§19.673    Imitation  of  prescrit>ed  stamps 
prohibited. 

No  person  shall  affix  to  any  container 
containing  or  intended  to  contain 
distilled  spirits,  any  stamp,  mark,  brand, 
or  label,  in  imitation  or  simulation  of 
any  prescribed  ATF  stamp  required  to 
be  affixed  to  any  container  of  distilled 
spirits.  « 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1358,  as 
amended  (26  U  S.C.  5205)) 

Subpart  U— Return  of  Spirits  to 
Bonded  Premises  and  Voluntary 
Destruction 

Returns 

§  19.681     Return  of  taxpaid  spirits  to 
bonded  premises. 

(a)  General.  This  section  and  §  19.682 
pertain  only  to  taxpaid  spirits  returned 
to  bonded  premises  under  26  U.S.C. 
5215(a).  The  return  of  taxpaid  bottled 
spirits  to  bonded  premises  solely  for 
relabeling  or  restamping  is  covered  in 

§  19.393. 

(b)  Return.  Distilled  spirits  on  which 
the  tax  has  been  paid  or  determined 
may  only  be  returned  to  the  bonded 
premises  of  a  distilled  spirits  plant 
under  this  section  for: 

(1)  Destruction,  in  accordance  with 
§19.691: 

(2)  Denaturation.  in  accordance  with 
Subpart  N; 

(3)  Redistillation,  in  accordance  with 
Subpart  K; 

(4)  Reconditioning;  or 

(5)  Rebottling. 

(c)  Claims.  Claims  for  credit  or  refund 
of  tax  on  spirits  returned  to  bonded 
premises  shall  be  filed  as  provided  in, 
and  accompanied  by  the  information 
prescribed  by,  §  19.42. 

(d)  Applicability  of  26  U.S.C.  Chapter 
51.  All  provisions  of  26  U.S.C.  Chapter 
51  and  this  part,  applicable  to  spirits  in 
ATF  bond,  shall  be  applicable  to  spirits 
when  returned  to  bonded  premises 
under  this  section.  The  provisions  of  this 
subpart  do  not  apply  to  taxpaid  bottled 
spirits  returned  to  bond  solely  for 
relabeling  or  restamping  and  under  the 
provisions  of  Subpart  M  of  this  part. 

(Sec.  807.  Pub.  L.  96-39,  93  Stat.  285  (26  U.S.C. 

5215)1 

§  19.682    Receipt  and  gauge  of  returned 
taxpaid  spirits. 

(a)  Dump.  Unless  returned  in  the 
sealed  metal  drums  in  which  they  were 
withdrawn,  spirits  returned  to  bonded 
premises  shall  be  immediately  dumped. 
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(b)  Gauge.  Spirits  returned  under 

S  19.681  shall  be  gauged  upon  receipt  un 
bonded  premises.  Such  gauge  may  be 
established  on  the  basis  of  case 
markings  and  label  information,  as 
provided  in  5  19-91 

(c)  Supporting  documentation. 
Proprietors  must  have  on  file  at  the 
plant  where  spirits  are  returned  to  bund 
such  documentation  as  is  netfssdry  to 
establish  the  amount  of  tax  for  which  a 
claim  for  credit  or  refund  may  be 
allowed.  Proprietors  shrill  miuntnin 
credit  memoranda  or  comp.irabie 
financial  records  evidencing  'he  return 
of  each  lot  of  spirits. 

(Sec.  807.  P'jb   1.  96-39,  9.3  Sid  I   285  (26  U.S.C 

5215)) 

9  19.663     Return  of  recovered  denatured 
spirtts  and  recovered  articles. 

Recovered  denatured  spirits  <.nd 
recovered  articles  mny  be  returned  fi>r 
restoration  or  redenjturiftion  to  the 
bonded  premises  of  any  plant 
authorized  to  denature  spirits,  in 
accordance  with  the  provisions  uf  J7 
CFR  Part  211.  If  restoration  requires 
redistillation,  the  recovered  denatured 
spirits  or  recovered  articles  may  be 
returned  for  that  purpose  to  bonded 
premises  of  a  plant  authorized  to 
produce  or  process  spirits  ReciAered 
denatured  spirits  or  recovered  articles 
shall  be  gauged  on  receipt 

(Sec.  201.  P'jb.  L  85-859.  72  Sidt   1363.  as 
amended.  1372.  as  dmeniit-i  i  Jh  f  S  C.  5223. 
5273/r 

S  19.684    Articles  and  spirits  residues 
received  for  redistillation. 

Articles  manufactured  under  17  CFR 
Part  211.  and  spirits  residues  of 
manufacturing  processes  related  thereto. 
may  be  received  on  the  bonded 
premises  of  a  distilled  spirits  plant 
authorized  to  produce  or  process 
distilled  spirits,  for  the  recovery  by 
redistillation  of  the  distilled  spirits 
contained  in  those  materials.  The 
proprietor  shall  gauge  the  materials 
when  received. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1365.  as 
amended  (26  U  S  C.  5223)) 

$  19.685    Return  of  recovered  tax-free 
■pirtts,  and  spirits  and  denatured  spirits 
witfKlrawn  free  of  tax. 

(a)  General.  Specially  denatured 
spirits  withdrawn  free  of  tax  under  the 
applicable  provisions  of  27  CFR  Part  252 
for  exportation  or  for  deposit  in  a 
foreign-trade  zone,  and  spirits  or 
denatured  spirits  withdrawn  free  of  tax 
under  the  applicable  provisions  of  27 
CFR  Part  211  or  213.  may  be  returned   (1) 
To  bonded  premises  of  any  distilled 
spirits  plant  authorized  to  produce  or 
process  distilled  spirits,  for 


redistillation;  or  (2)  To  any  bonded 
premises  of  a  distilled  spirits  plant 
pending  subsequent  lawful  withdrawal 
free  of  tax  Recovered  tax  free  spirits 
may   as  provided  in  27  CFR  Part  213.  be 
returned  for  redistillation  to  bunded 
premises  of  any  distilled  spirits  plant 
authorized  to  produce  or  process 
distilled  spirits  or  to  any  bonded 
premises  of  a  distilled  spirits  plant  for 
restoration  (not  including  redistillation). 
The  return  shall  be  made  under  the 
applicable  provisions  of  this  part  and  27 
CFR  Part  211.  213.  or  252.  as  appropriate. 

(b)  Bonding  requirements.  Before 
spirits  or  denatured  spirits  are  returned 
to  bonded  premises,  except  spirits  or 
denatured  spirits  returned  for 
redistillation,  the  proprietor  shall  fi]e  a 
consent  of  surety  on  Form  1533  to 
extend  the  terms  of  the  operations  or 
unit  bond  to  cover  the  return  of  the 
spirits.  The  proprietor  may  file  one 
consent  of  surely  on  the  bond  to  extend 
the  terms  thereof  to  cover  all  spirits 
which  may  be  returned. 

(c)  Procedure.  If  the  shipment  was 
reported  on  a  Form  1473,  the  proprietor 
shall  execute  the  certificate  of  receipt  on 
that  form  and  forward  the  original  to  the 
regional  director  (compliance).  When 
recovered  tax-free  spirits,  spirits,  or 
denatured  spirits  are  received,  they  shall 
be  gauged.  When  containers  of  spirits 
removed  for  export  are  returned  to 
bond,  pending  subsequent  removal  for  a 
purpose  other  than  export,  the  export 
marks  shall  be  obliterated. 

(Sec.  3.  .Act  iif  June  13.  1934.  48  Stat  9<»9.  as 
amended  (19  11  S  C  Blr).  Sec.  201.  Ihib.  L.  H^.- 
859.  72  Stat.  1314.  as  amended.  1365.  as 
amended  (26  I'  SC   t<Xi1.  .S2Jill 

§  19.686    Return  of  spirits  withdrawn 
wltTiout  payment  of  tax. 

(a)  Spints  i\  ithdruwn  fcr  export. 
Spirits  lawfully  withdrawn  without 
payment  of  tax  under  the  provisums  of 
27  CFR  Part  252  for  exportation,  or  for 
transfer  to  a  customs  bonded  warehouse 
or  a  customs  manufacturing  bonded 
warehouse,  or  for  deposit  in  a  foreij^n- 
trade  zone,  .ir  fur  use  on  vessels  and 
aircraft,  and  not  so  exported, 
transferred,  deposited,  or  used  (or  laden 
for  use)  on  a  vessel  or  aircraft,  may  te 
returned,  under  the  applicable 
provisions  of  this  part  and  27  CFR  Part 
252:  (1)  To  the  bonded  premises  of  any 
plant  authorized  to  produce  or  process 
distilled  spirits,  for  redistillation:  or  (2) 
To  the  bonded  premises  from  which 
withdrawn  pending  subsequent  removal 
for  a  lawful  purpose. 

|b)  Spirits  witndrawn  for  u^i'  in  i\iiit' 
production.  Wine  spirits  withiLf-awn 
under  §  19.532  for  use  in  wine 
production,  and  not  so  used,  may  be 
returned  to  the  bonded  premises  of  a 


distilled  spirits  plant.  The  consignee 
proprietor  shall  obtain  approval,  as 
provided  in  §  19  ,506.  The  wine  spirits 
4i,ill  be  removed  from  the  winery  in 
accordance  with  the  provisions  of  27 
CFR  Part  240. 

(c)  Spirits  withdrawn  for  research. 
development,  or  testing.  Spirits 
withdrawn  without  payment  of  tax. 
under  the  provisions  of  Subpart  V  of  this 
part,  for  research,  development,  or 
testing  may  be  returned  to  the  bonded 
premises  of  the  distilled  spirits  pl.int 
from  which  withdrawn   .After  returning 
these  spirits  to  bonded  premises,  they 
shall  be  destroyed,  returned  to 
containers,  or  returned  to  vessels  in  the 
distilling  system  containing  similar 
spirits. 

(d)  Procedure.  When  spirits  are 
received,  they  shall  be  gauged  by  the 
proprietor.  When  spirits  which  were 
removed  for  exportation  are  returned  to 
bonded  premises  pimdint;  subsequent 
removal  for  a  purpose  other  than 
exportation,  any  stamps  bearing  export 
marks,  and  all  export  marks  on  the 
contiuners  in  which  the  spirits  are 
returned  shall  be  obliterated, 

(Sec.  201.  Pub.  L.  85-859.  72  Slat.  1362.  as 
amended.  1365.  as  amended.  1382.  as 
amended  (26  U.S.C.  5214,  .S223,  5373):  Sec.  3. 
Pub.  L  91-659.  84  Stat.  19t),S,  as  HrTIl•.^(^t■d  (26 
V  S.C.  .50661) 

§  19.687     Return  of  spirits  witlidrawn  for 
export  with  benefit  of  drawback. 

Siihiei  t  to  the  prov  isions  of  27  CFR 
252  197-199,  whole  or  partial  shipments 
of  spirits  withdrawn  for  export  with 
benefit  of  drawback  may  be  returned  to: 
(a)  The  bonded  premises  of  the  distilled 
spirits  p!,int,  pursuant  to  §  19,681,  or  (b) 
to  a  wholesale  liquor  dealer  or  taxpaid 
storeroom.  Claims  filed  by  proprietors 
on  A  IF  Form  5110.30  which  include  the 
returned  spirits  shall  be  reduced  by  the 
amount  of  tax  paid  or  determined  on  the 
re'urned  spirits. 

(Sec.  201.  Pub  L.  B.>-«59,  72  Stat   1336,  as 
amended  (26  L'  S  C  5062):  Sec  807,  Pub  L. 
96-,19,  9,)  Stat   285  [1%  VSC  5215)) 

§  19.688    Abandoned  spirits. 

Spirits  abandoned  to  the  United 
States  may  be  sold,  without  payment  of 
the  tax.  to  a  proprietor  of  a  plant  for 
denaturation  or  for  redistillation  and 
denaturation.  if  the  plant  is  authorized 
to  denature  or  redistill  and  denature 
spirits.  These  spirits  shall  be  kept  apart 
from  all  other  spirits  or  denatured  spirits 
until  denatured.  The  receipt  and  gauging 
provisions  of  §  19,683  are  applicable  to 
these  sf  irils, 

(Sec.  201.  Pub  I..  85-859,  72  Stat   1370.  as 
amended  (26  US  C.  5243JJ 
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Voluntary  Destruction 

§  19.691     Voluntary  destruction. 

(a)  General.  Spirits,  denatured  spirits, 
articles,  or  wines  in  bond  may  be 
voluntarily  destroyed  as  provided  in  this 
section.  The  tax  liability  on  spirits, 
denatured  spirits,  articles,  or  wines  so 
destroyed  is  extinguished. 

(b)  Wine  notice.  Wine  may  be 
destroyed  in'bond  only  after  the 
proprietor  has  filed  notice  with  the 
regional  director  (compliance)  stating 
the  kind  and  quantity  of  wine  to  be 
destroyed  and  the  date  and  manner  in 
which  the  wine  is  to  be  destroyed.  The 
wine  may  be  destroyed  after  such  notice 
has  been  filed. 

(c)  Gauging.  A  proprietor  shall  gauge 
spirits,  denatured  spirits,  articles,  or 
wines  to  be  destroyed.  Gauges  of  spirits 
in  bottles  may  be  established  on  the 
basis  of  legible  case  markings  and  label 
information  when: 

(1)  The  bottles  are  full; 

(2)  There  is  no  evidence  that  the 
bottl?s  have  been  tampered  with. 

(d)  Off  bonded  premises.  Spirits, 
denatured  spirits,  articles  or  wines  may 
be  removed  and  destroyed  at  a  location 
off  bonded  premises  if  the  proprietor  has 
filed  a  consent  of  surety  to  cover  such 
removal.  If  the  destruction  is 
accomplished  off  plant  premises,  the 
proprietor  shall  ensure  compliance  with 
applicable  Federal,  State,  and  local 
environmental  laws  and  regulations. 

(e)  Record  of  destruction.  The 
proprietor  shall  record  the  destruction  of 
spirits,  denatured  spirits,  articles,  or 
wines  as  provided  in  §  19.767. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1323,  as 
Htnended.  1381.  as  amended  (26  U.S.C.  5008. 

5370)) 

Subpart  V— Samples  of  Spirits 

§  19.701    Spirits  wittidrawn  from  bonded 
premises. 

(a)  Samples  withdrawn  from  bonded 
premises.  The  proprietor  may  withdraw 
spirits  without  payment  of  tax.  or  wine 
spirits  or  brandy  free  of  tax,  to  the 
proprietor's  laboratory,  the  laboratory  of 
an  affihated  or  subsidiary  corporation, 
or,  if  approved  by  the  regional  director 
(riompliance),  to  ajecognized 
commercial  laboratory  for  testing  or 
analysis  (other  than  consumer  testing  or 
other  market  analysis)  to  determine  the 
quality  or  character  of  the  finished 
product.  The  quantity  of  spirits  so 
withdrawn  shall  not  exceed  the  amount 
necessary  for  conduct  of  the  proprietor's 
operations. 

(b)  Customer  samples.  A  quantity  of 
spirits  not  exceeding  1  liter  may  be 
furnished  to  a  prospective  purchaser  for 
quality  testing  (other  than  consumer 


testing  or  other  market  analysis)  only  if 
a  bona  fide  written  or  oral  purchase 
agreement  exists  which  is  contingent 
upon  quality  approval  by  the 
prospective  purchaser;  except  that  a 
sample  not  to  exceed  1  liter  may  be 
furnished  to  a  prospective  customer  for 
quality  testing  in  anticipation  of  a 
purchase  agreement  if  the  customer  is 
authorized  to  receive  bulk  spirits  for 
industrial  use. 

(c)  Research  or  development.  Spirits 
may  be  withdrawn  without  payment  of 
tax  for  research,  development,  or  te:;ting 
(other  than  consumer  testing  or  other 
market  analysis)  of  processes,  systems, 
materials  or  equipment  relating  to 
distilled  spirits  or  distilled  spirits  plant 
operations.  The  amount  withdrawn  shall 
be  limited  to  an  amount  necessary  for 
conduct  of  the  testing,  research  or 
development.  If  the  testing,  research  or 
development  is  to  be  conducted  by  other 
than  the  proprietor,  the  proprietor  shall 
secure  a  written  statement,  executed  by 
the  consignee,  agreeing  that  he  will 
maintain  records  of  the  receipt,  use,  and 
disposition  of  all  spirits  received  by  him 
and  that  those  records  and  operations 
will  be  available  during  regular  business 
hours  for  inspection  by  ATF  officers. 

(d)  Conditions.  (1)  Records  will  be 
maintained  in  accordance  with  §  19.766 
of  all  spirits  taken  or  withdrawn  under 
the  provisions  of  this  section. 

(2)  Remnants  or  residues  of  spirits 
withdrawn  but  not  used  during  testing, 
research  or  development  shall  be 
destroyed  or  returned  to  the  bonded 
premises  for  storage  with  similar 
products  or  entry  in  the  continuous 
distilling  system. 

(e)  Limitation.  The  regional  director 
(compliance)  shall  proceed  to  collect  the 
tax  on  any  spirits  withdrawn  under  this 
section  which  are  found  to  have  been 
withdrawn,  used  or  disposed  of  in  a 
manner  not  authorized  by  this  section. 

(f)  Losses.  When  spirits  are  lost  prior 
to  being  used  for  the  authorized  purpose, 
the  proprietor  shall  either  pay  the  tax  or 
file  a  claim  for  remission  of  tax  as 
prescribed  by  §  19.41. 

(Sec.  201,  Pub.  L.  86-859,  72  Stat.  1362.  as 
amended,  1382,  as  amended  (26  L'S.C.  5214, 
5173)) 

§  19.702    Samples  used  on  bonded 
premises. 

The  proprietor  may  take  samples  of 
spirits  for  research,  development, 
testing,  or  laboratory  analysis 
conducted  in  a  laboratory  located  on  the 
bonded  premises  of  the  distilled  spirits 
plant.  The  applicable  purposes, 
conditions  and  limitations  for  samples 
taken  pursuant  to  §  19.701  shall  also 
apply  to  samples  taken  as  authorized  by 
this  section. 


(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1362,  as 
amended,  1382,  as  amended  (26  U.S.C.  5008)) 

§  19.703    Taxpayment  of  samples. 

When  tax  is  required  to  be  paid  on 
samples: 

(a)  If  the  proprietor  is  qualified  to 
defer  payment  of  fax,  the  tax  shall  be 
included  in  the  proprietor's  tax  return  on 
Form  5110.35. 

(b)  If  a  proprietor  is  not  qualified  to 
defer  the  payment  of  tax,  the  tax  shall 
be  prepaid  on  Form  5110.32. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1335.  as 
amended  (26  U.S.C.  5061)) 

§  19.704    Labels. 

(a)  On  each  container  of  spirits  to  be 
withdrawn  under  the  provisions  of 

S  19.701,  the  proprietor  shall  affix  a  label 
showing  the  following  information: 

(1)  Purpose  for  which  withdrawn: 

(2)  Kind  of  spirits: 

(3)  Size  and  the  proof  of  the  sample,  if 
known; 

(4)  If  the  spirits  are  removed  to  other 
then  adjacent  or  contiguous  premises  of 
the  proprietor,  the  name  and  address  of 
the  consignee; 

(5)  The  proprietor's  name,  and  plant 
number;  and 

(6)  The  date  taken. 

(b)  The  labeling  required  by 
paragraph  (a)  of  this  section  is  not 
necessary  when  sample  containers  bear 
an  approved  label  pursuant  to  27  CFR 
Part  5  and  Subpart  S  of  this  part  and  the 
sample  is  removed  from  bonded 
premises  to  the  general  premises  of  the 
same  distilled  spirits  plant. 

(c)  Strip  stamps  or  alternative  devices 
affixed  to  sample  bottles  shall  be 
marked  "sample." 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1360.  as 
amended,  1362.  as  amended.  1382.  as 
amended  (26  U.S.C.  5206,  5214,  5373)) 

Subpart  W— Records  and  Reports 
General 

§  19.721    Records. 

(a)  /;;  General.  (1)  The  records  to  be 
maintained  by  proprietors  shall  include: 

(i)  All  individual  transaction  forms, 
records,  and  summaries  specifically 
required  by  this  part; 

(ii)  All  supplemental,  auxiliary,  and 
source  data  utilized  in  the  compilation 
of  required  forms,  records,  and 
summaries,  and  for  preparation  of 
reports,  returns,  and  claims;  and 

(iii)  Copies  of  notices,  reports,  returns, 
and  approved  applications  and  other 
documents  relating  to  operations  and 
transactions. 

(2)  The  records  required  by  this  part 
may  consist  of  the  proprietor's 
commercial  documents,  rather  than 
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records  prepared  expressly  to  meet  the 
requirements  of  this  part,  if  such 
documents  contam  all  the  details 
required  by  this  part  to  be  recorded,  are 
corMStent  with  the  general  requirements 
of  clarity  and  accuracy,  and  do  not 
result  in  difficulty  in  their  examination 

(b)  Acruants.  The  records  required  b> 
this  part  to  be  maintained  by  proprietors 
s^'.all  b.i  arranged  into  three  pnnuiry 
operational  accoun's 

(1 1  Production. 

[2]  Storage,  and 

(3)  F*rocessinx 
Records  shall  indicate  receipts. 
iTiovemenis  between  arr.ounts.  transfers 
in  bond,  or  w  :;hdrawa!s  of  spirits. 
denatured  spirits,  articles,  or  wines. 

(c)  b'xcrptions.  The  term  "records"  as 
used  in  this  subpart  does  not  include 
copies  of  qualifying  documents  required 
i;nder  Subpart  C.  or  of  bonds  required 
under  Subpart  H  of  this  part. 

(d)  Special provisior.s.  See  27  (;FR 
70.22  for  information  with  respei  t  to 
ATF  examination  of  finnnt  lal  records 
and  books  of  account 

(Sec  m?.  Pub  L  96-39.  93  Stdt.  JH4  U6  U.S.C. 

52071) 

§  t9.722    Conversion  tMtween  metric  and 
U.S.  units. 

When  liters  are  converted  to  wine 
gallons,  the  quantity  .n  liters  shall  be 
multiplied  b>  0.264172  to  determine  the 
equivalent  quantity  in  wine  gallons. 
Cases  containing  the  same  quantify  of 
spirits  of  the  same  proof  in  metric    , 
bottles  may  be  converted  to  U.S.  units 
by  multiplying  the  liters  in  one  case  by 
the  number  oi  cases  to  be  converted,  as 
follows;  (a)  If  the  conversion  from  liters 
to  U.S.  units  IS  made  before  multiplying 
by  the  number  of  cases,  the  quantity  in 
U.S.  units  sh-.i!  be  rounded  to  the  sixth 
decimal:  or  (Kj  If  the  conversion  ;s  made 
after  multipl;.  ng  by  the  number  of 
cases,  the  qu mtily  in  U.S.  units  shall  be 
rou.nded  to  the  nearest  hundredth  Once 
converted  to  wine  gallons,  the  proof 
gallons  of  sp;riis  in  cases  shall  be 
determined  as  provided  in  27  CiR  30.52. 

(Sec.  201.  V  :■ 
amended  l-b 

S  19.723     Maintenance  and  preservation  of 
records. 

(a)  Plac^  .'' .T..::rtrnnnrp.  Records 
required  bv  ;h;3  part  shall  be  prepared 
and  kept  by  the  proprietor  at  the  plant 
where  the  operation  or  transaction 
occurs  and  shall  be  a\  aiiable  for 
inspection  by  any  ATF  officer  during 
business  hours.  • 

(b)  ReprodijCtiiir  ^f  original  records. 
(1)  VVhenf.ercTv  retnrd.  because  of  its 
condition.  be';omes  unsuitable  for  its 
intended  or  continued  use,  the 
proprietor  sh;'i!  reproduce  such  record. 
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by  a  process  approved  by  the  regional 
director  (compliance)  under  §  19  725  for 

reproducing  records,  and  such 
reproduction  shall  be  treated  and 
considered  for  all  purposes  .is  thnuuh  it 
were  the  original  record. 

(2)  .'Ml  provisions  of  l.nv  applicable  to 
the  origin.il  record  bhall  be  applicable  to 
such  reproductions. 

(c)  Retention  of  records.  (1)  Records 
required  by  this  part  shall  be  preserved 
for  a  period  of  not  less  than  three  years 
from  the  date  thereof  or  the  date  of  the 
last  entry  required  to  be  made  thereon, 
whichever  is  later.  However,  the 
regional  director  (compliance)  may 
require  records  to  be  kept  for  an 
additional  period  not  exceeding  three 
years  m  any  case  where  such  retention 
is  deemed  necessary  or  advisable  for 
'he  protection  of  the  revenue 

(2)  The  period  for  retention  of  records 
prescribed  in  paragraph  ((.!|1 )  of  this 
section  sh.iH  not  apply  to  copies  of 
outst.inding  approved  formul.is  or  to 
Sjapies  of  formulas  which  form  the  basis 
for  claims  for  credit  or  refund  of  taxes 
on  spirits  returned  to  lionded  premises 
.\  copy  of  any  such  formula  shall  be 
kept  by  the  proprietor  at  the  plant  where 
spirits  are  processed  sub|e(  t  to  the 
formula  or  at  the  pl.int  where  such 
spirits  are  received. 

(d)  Du'ti  prncfssing.  (1) 
Notwithstanding  any  other  provision  nf 
this  section,  record  d.ita  maintained  on 
data  processing  equipment  m.iy  be  kept 
at  a  location  other  than  the  plant 
pren;ises  if  the  original  transaction 
(source)  records  required  by  §§  19.73i»- 
19  779  are  kept  a\  ail.dile  for  inspection 
.it  the  pl-int  premises. 

(2)  Data  which  has  been  accumulated 
on  cards,  tapes,  discs,  or  other  accepted 
record  media  must  be  retrievable  within 
five  business  days, 

(3)  The  applicable  data  processing 
program  shall  l)e  made  available  for 
examination  if  requested  by  an  ATF 
officer 

(Sec.  807.  Puh  L  96-,39.  93  Stat.  284  (26  U.S.C. 

5207)1 

;  19.724     Modified  forms. 

[■i]  App  ,caOon   Proprietors  desiring  to 
modify  prescribed  lorms  shall  submit  an 
applicatic^n  to  the  Director  through  the 
regional  director  (i.ompli.ince).  The 
application  shall  be  accompanied  by 

(1)  A  copy  o(  each  proposeil  form  with 
typical  entries,  and 

(2)  A  statement  showing  the  need  for 
use  of  the  modified  forms.  Modified 
forms  shall  not  be  used  until  approved 
by  the  Director 

ib)  Restrictions  Jhf  iiNe  of  mmiified 
forms  sh.ill  not  relieve  a  proprietor  from 
any  requirement  of  this  part.  The 
Director  may  require  a  proprietor  to 


immediately  discontinue  the  use  of  any 
modified  form  when  such  use  is  fo  ind  to 
pose  administratue  problems, 

(Sec  8(17.  Pub.  L.  96-39.  93  Slat.  284  (26  U.S.C. 
5207)1 

5  19.725     Photographic  copies  of  records. 

(ci)  .Appiu  oitiiii.  Proprietors  who 
desire  to  record,  copy  or  reproduce 
records,  required  by  this  part,  by  any 
process  which  accurately  reproduces  or 
forms  a  durable  medium  for  so 
reproducing  the  original  of  such  records, 
shall  apply  to  the  regional  director 
(compliance)  for  permissior,  to  do  s.i, 
describing: 

(1)  The  records  to  be  reproduced, 

(2)  The  reproduction  process  to  be 
employed. 

(:i)  I'he  manner  in  which  the 
reproductions  <ire  to  be  preserved,  and 

(•I)  The  provisions  to  be  made  for 
examining,  viewing,  .^nd  using  such 
reproductions. 

(b)  .■\pprovu!.  The  regional  director 
(compliance)  shall  not  approve  any 
ap[ilu.ation  unless  the  manner  of 
preservation  of  the  reproductions  and 
the  provisions  for  examining,  viewing, 
and  using  such  reproductions  are 
s.itisf.ictory. 

((  )  Conditio!, s.  Whenever  records  are 
re[ir(Hluced  under  this  section,  the 
reproduced  records  shall  be  preserved 
in  conveniently  accessible  files,  and 
provisions  shall  be  made  for  examining, 
viewing,  and  using  the  reproduced 
record  the  same  as  if  it  were  the  original 
record,  and  it  shall  be  treated  and 
considered  for  all  purposes  as  though  it 
were  the  original  record.  All  provisions 
of  law  and  regulations  applicable  to  the 
original  shall  be  applicable  to  the 
reproduced  record.  As  used  in  this 
section,  "original  record"  shall  mean  the 
record  required  by  this  part  to  be 
maintained  or  preserved  by  the 
proprietor,  even  though  it  may  be  an 
executed  duplicate  or  other  copy  of  the 
document. 

(Sec.  201.  Pub  I.  85-859.  ~2  Stat.  1395.  as 
amended.  (26  I' SC  5555)) 

S  19.726     Authorized  3bt>revistions  to 
Identify  spirits. 

The  following  abbreviatuin  may  be 
used,  either  alone  or  in  conjunction  with 
descriptive  words,  to  identify  the  kind  a'. 
spirits  on  forms  or  records: 


Kinds  o<  spmts 


Alcohol 

B/aryJy 

8.:>Lirt»n  WNsHy 
wanaJian  Whisky 


inaliont 


A 

^  BR 

BW 

,  CNW 


Csmpieieiy  Defia'u.ad  Alcohol „ CDA 

Cam  wh»s*v  .  „.„ j  cw 

Cj'ain  Sptfits  .««__™„ . „„ 1  GS 


InsM  WhisK»...„, 


IIW 
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Kmds  ol  spirits 


l.qhl  IWhisky       „...«„ 

Man  WNsky  ».»— 

Neutral  Spints  — ♦ 

fstrtitral  Sptrris  Grain — 

Rye  Whisky  

Scorch  Whisky  

Spaciaiiy  Oerutured  Alcohol 

Special  Denatured  Rum ..!..«. 

Teouila  1.. 

Vmjiia     L„..._. 

Whisky   , i 


Abbre- 
viations 


LW 
MW 

NS 
NSG 

nw 
sw 

SOA 

SDFI 

TEO 

V 

W 


{Sec  201,  P\ib.  L.  85-859,  72  Stat.  1360,  as 
amended  (20  U.S.C.  5206)) 

Records 

§  19.731     General. 

(a)  Entries.  (1)  Each  entry  required  by 
this  part  to  be  made  in  daily  records 
shall  be  made  on  the  day  on  which  the 
operation  or  transaction  occurs. 

.    (2)  When  the  proprietor  prepares 
supplemental  or  auxiliary  records 
concurrent  with  the  individual  operation 
or  transaction,  and  these  records 
contain  all  the  required  information  with 
respect  to  the  operation  or  transaction, 
entries  in  daily  records  may  be  deferred 
not  later  than  the  close  of  business  the 
third  business  day  succeeding  the  day 
on  which  the  operation  or  transaction 
occurs. 

(b)  Content.  (1)  All  entries  in  the  daily 
records  required  by  this  subpart  shall 
show  the  date  of  the  operation  or 
transaction. 

(2)  Daily  records  shall  accurately  and 
clearly  reflect  the  details  of  each 
operation  or  transaction  and,  as 
applicable,  contain  all  data  necessary  to 
enable: 

(i)  Identification  and  proper  marking 
and  labeling  of  spirits,  denatured  spirits, 
or  wines; 

(li)  Proprietors  to  prepare  summaries, 
reports,  and  returns  required  by  this 
part;  and 

(iii)  A'I'F  officers  to: 

(A)  Verify  and  trace  the  quantity  and 
movement  of  materials,  spirits, 
denatured  spirits,  wines,  or  alcoholic 
flavoring  materials  involved  in  each 
transaction  or  operation; 

(B)  Verify  tax  determinations  and 
claims:  and 

(C)  Ascertain  whether  there  has  been 
compliance  with  law  and  regulations. 

(c)  Format.  (1)  Proprietor's  copies  of 
prescribed  forms  which  bear  all  required 
details  shall  be  utilized  as  daily  records. 

(2)  In  instances  when  a  form  is  not 
prescribed,  the  records  required  by  this 
subpart  shall  be  those  commercial 
records  used  by  the  proprietor  in  his 
accounting  system  and  shall  bear  all 
required  details. 

(3)  Daily  records  required  by  this  part 
shall  be  so  maintainecf  that  they  clearly 
and  accurately  reflect  all  mandatory 


information.  Where  the  format  or 
arrangement  of  the  daily  records  is  such 
that  the  information  is  not  clearly  or 
accurately  reflected,  the  regional 
director  (compliance)  may  require  a 
format  or  arrangement  which  will 
clearly  and  accurately  reflect  the 
information. 

(Sec.  807,  Pub.  L.  96-39,  93  Stat.  284  (26  U.S  C. 
5207)) 

§  19.732    Details  of  daily  records. 

The  daily  records  required  by  this  part 
shall  conform  to  the  following 
requirements: 

(a)  Spirits  shall  be  recorded  by  kind 
and  by  quantity  in  proof  gallons,  except 
as  provided  in  §  19.751. 

(b)  Denatured  spirits  shall  be  recorded 
by  formula  number  and  by  quantity  in 
wine  gallons. 

(c)  Distilling  materials  produced  on 
the  premises  shall  be  recorded  by  kind 
and  by  quantity  in  wine  gallons. 
Chemical  byproducts  containing  spirits, 
articles,  spirits  residues,  and  distilling 
materials  received  on  the  premises  shall 
be  recorded  by  kind,  by  percent  of 
alcohol  by  volume,  and  by  quantity  in 
wine  gallons.  However,  when  nonliquid 
distilling  materials  which  are  not 
susceptible  to  such  quantitative 
determination  are  received,  the  quantity 
of  such  materials  may  be  determined  by 
weight  and  shall  be  so  recorded,  and  the 
alcohol  content  need  not  be  recorded. 
When  it  can  be  shown  that  it  is 
impractical  to  weigh  or  otherwise 
determine  the  exact  quantity  of  such 
nonliquid  materials,  the  proprietor  may 
estimate  the  weight  or  volume  of  the 
material. 

(d)  Wines  shall  be  recorded  by  kind, 
by  quantity  in  wine  gallons,  and  by 
percent  of  alcohol  by  volume. 

(e)  Alcoholic  flavoring  materials  shall 
be  recorded  by  kind,  formula  number  (if 
any)  and  by  quantity  in  proof  gallons. 

(f}  Containers  (other  than  those 
bearing  lot  identification  numbers)  or 
cases  involved  in  each  operation  or 
transaction  shall  be  recorded  by  type, 
serial  number,  and  the  number  of 
containers  (including  identifying  marks 
on  bulk  conveyances),  or  cases. 
However,  spirits  withdrawn  in  cases 
may  be  recorded  without  the  serial 
numbers  of  the  cases,  unless  the 
regional  director  (compliance)  requires 
such  recording.  Package  identification 
numbers,  number  of  packages,  and  proof 
gallons  per  package  shall  be  recorded 
on  deposit  record  in  the  storage  account 
reflecting  production  gauges  or  filling  of 
packages  from  tanks,  however,  only  the 
lot  identification,  number  of  packages, 
and  proof  gallons  per  package  need  be 
shown  for  transactions  in  packages  of 
spirits  unless  package  identification 


numbers  are  specifically  required  by 
this  part. 

(g)  Materials  intended  for  use  in  the 
production  of  spirits  shall  be  recorded 
by  kind  and  by  quantity,  recording 
liquids  in  gallons  and  other  materiiils  in 
pounds,  and  giving  the  sugar  copti^nt  for 
molasses. 

(h)  The  name  and  address  of  the 
consignee  or  consignor,  and  if  any,  the 
plant  number  or  industrial  use  permit 
number  of  such  person,  shall  be 
recorded  for  each  receipt  or  removal  of 
materials,  spirits,  denatured  spirits, 
articles,  spirits  residues,  and  wine. 

(i)  The  serial  number  of  the  tank  used 
shall  be  recorded  for  each  operation  or 
transaction. 

(j)  The  rate  of  duty  paid  on  imported 
spirits  shall  be  shown  on  the  transaction 
forms  or  records. 

(k)  Records  shall  identify  imported 
spirits,  spirits  from  Puerto  Rico,  and 
spirits  from  the  Virgin  Islands,  or  the 
records  shall  show  that  a  distilled  spirits 
product  contains  such  spirits. 

(I)  Records  shall  identify  spirits  that 
are  to  be  used  exclusively  for  fuel  use. 

(Sec  807.  Pub.  L.  96-39.  93  Stat.  284  (26  U.S.C. 
5207)) 

Production  Account 

§  19.736    Daily  production  records. 

(a)  Spirits  production.  Each  proprietor 
shall  maintain  daily  production  account 
records  of  production  operations 
showing: 

(1)  The  receipt  of  fermenting  matdrial 
or  other  nonalcoholic  material  intended 
for  use  in  the  production  of  spirits. 

(2)  The  receipt  and  use  of  spirits. 
denatured  spirits,  articles,  and  spirits 
residues  received  for  redistillation. 

(3)  The  fermenting  material  set  in  eai.h 
fermenter  or  other  material  used  in  the 
production  of  spirits. 

(4)  The  distilling  material  produced, 
received  for  production,  and  used  in 
production  of  spirits,  or  destroyed  or 
removed  from  the  premises  before  being 
distilled  (including  the  residue  of  beer 
returned  to  the  producing  brewery). 

(5)  The  gauge  of  spirits  in  each 
receiving  tank,  the  production  gauge  (in 
proof  gallons)  of  spirits  removed  from 
each  tank,  and  the  transaction  form  or 
record  and  its  serial  number  covering 
each  removal.  The  details  of  individual 
packages  filled  pursuant  to  production 
gauge  for  immediate  withdrawal  from 
bonded  premises  shall  also  be  recorded. 

(6)  The  fermenting  materials  or  other 
nonalcoholic  materials  used  or  removed 
from  the  premises. 

(7)  The  quantity  and  testing  for 
alcoholic  content  of  fuel  oil  or  other 
chemicals  removed  from  the  production 
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system  and  the  disposition  therfof  with 
the  namepf  the  consiRnee.  if  any 

(8)  ThSiind  and  quantity  of  distillates 
removed  from  the  production  system 
pursuant  to  §  19.322. 

(9)  The  kind  and  quantity  of  spirits. 
lost  or  destro>ed  prior  to  producMon 
gauge.  Records  perlainmi?  to  the 
production  account  shall  be  maiiit.n.'^fd 
in  such  a  manner  that  the  spirits 
produced  may  be  traced  through  the 
distilling  system  to  the  mash  or  other 
material  from  which  produced   iind  th;- 
identity  of  the  spirits  thus  t^,^^^'d  m,iy  tic 
clearly  established. 

(b)  ByprudiiCt  sp:-:'  prodiu  tioii.  Karh 
proprietor  who  manufactures  substanc  es 
other  than  spirits,  in  a  process  which 
pniduces  spirits  iis  a  b\produ(  t,  shall 
maintain  daily  production  records  as  to 
each  such  process  shtiwing: 

(1)  The  kind  and  quantity  of  materials 
received,  unless  included  in  records 
maintained  under  paracr.iph  (a)  of  this 
section. 

|J1  The  spirits  produced  and  disposed 
of 

l.il  The  kind  and  quantify  of  other 
subst<inc:es  produced 

|S.(,  W   K.-)   I    *)-,19.  93  SirtI   284  (2b  U.S.C 

.sjuril 

Storage  Account 

§  19.740    Daily  storage  records.  < 

(a)  General.  Proprietors  shall  maintain 
dally  records  in  the  storage  account 
which  shall  show  for  each  ki.-id  of  spirits 
or  wine,  as  applic.ible: 

(1)  Spirits  or  wines  received  for 
deposit  in  storage; 

|2)  Spirits  mingled, 

(3)  Spirits  in  tanks. 

|4|  Spirits  or  wines  filled  into 
packages  from  tricks  and  retained  for 
^gLrage; 

^^(5)  Spirits  of  Icis  than  HK)  df^rees  of 
proof  or  wines  transferred  from  one  tank 
to  another: 

15)  Spirits  retirrned  to  bond; 

(7|  Spirits  or  wines  \(iluntarily 
destroyed; 

(8)  Spirits  or  wines  lost  during  storage; 

(91  The  transfer  of  spirits  gr  wme  from 
one  package  to  another. 

(10)  The  addition  of  oak  chips  to 
spirits  and  the  addition  of  caramel  to 
brandy  or  rum;  and 

(11)  The  dispositiiin  of  spirits  or 
wines. 

(b)  Rf curds  cuvt'r::'^;  ilrpt/sits.  The 
proprietor's  copies  of  gauge  records, 
transfer  records,  or  tank  records  of 
wines  or  spirits  of  less  than  190  degrees 
of  proof  covering:  deposit  in  the  storage 
account  of  spirits  received  from  thie 
production  account,  from  customs 
custody,  or  by  return  to  fiond  under 
Subpart  U  of  this  part,  or  of  wines  or 


spirits  from  other  bonded  premises; 
pa(  k.iges  of  spirits  or  wines  filled  from 
tanks  and  retained  in  the  storage 
account  after  mingling;  and  wines  or 
spirits  of  less  than  190  degrees  of  proof 
transftttred  from  one  tank  to  another, 
shttU  be  utilized  by  the  proprietor  to 
record  wines  or  spirits  deposited  in  the 
storage  account  The  proprietor  shall 
enter  the  date  of  deposit  of  the  spirits  in 
storage  ein  the  record.  Files  of  deposit 
records  shall  be  maintained  for  spirits  in 
packages  and  such  files  shall  be 
arranged  by  producers (by 
warehouseman  in  the  case  of  blended 
rums  or  brandies  and  for  spirits  of  190 
degrees  or  more  of  proof,  by  the 
warehouseman  who  received  the  spirits 
from  customs  custo(i\  in  the  case  of 
im.ported  spirits,  and  t'V  producer  in  the 
Virg.n  Islands  or  Puerto  Kico  in  the  case 
of  Virgin  Islands  or  Puerto  Rican  spirits), 
in  chronological  order  according  to  the 
date  of  deposit  in  the  stornge  account. 
and.  when  possible,  in  sequence  by  lot 
identification  for  pack.iges.  (For  the 
purpose  of  records  under  this  section 
spirits  produced  under  trade  nimes 
shall  be  treated  as  being  produced  under 
the  real  name  of  the  proprietor 
[producer]  )  Also,  files  of  deposit 
records  shall  be  m<iintciined,  in  the 
manner  prescribed  by  19  ~42.  for  wines 
and  for  spirits  of  less  tlian  190  degress  of 
proof  in  tanks  in  the  storage  account 
with  a  separate  file  for  each  tank  of 
wines  or  spirits.  In  the  case  of  spirits  of 
190  degrnfS  or  more  of  proof  deposili.'d 
in  tanks  in  the  storage  account,  the 
proprietor  shall  maintain  a  separate 
consolidated  file  of  deposit  records  for 
all  tanks,  separately  as  to  gin,  vodka, 
and  other  spirits  as  applicable,  of  all 
such  domestic  spirits,  all  such  imported 
spirits  duty  paid  at  the  beverage  rate:  all 
such  imported  spirits  duty  paid  at  the 
nonbeverage  rate;  all  such  Virgin 
Islands  spirits;  and  all  such  Puerto  Ric.m 
spirits.  Such  files  shall  be  arranged 
chronologically  by  date  of  deposit  in  the 
warehouse. 

(c)  Records  covering  withdrawals. 
When  wines  or  spirits  other  than  spirits 
(if  190  degrees  or  more  of  proof  in  tanks 
in  the  storage  account,  are  withdrawn 
from  the  storage  account  the  proprietor 
shall  note  on  the  record  of  deposit,  the 
date  and  disposition  of  the  spirits  so 
that  the  files  shall  currently  reflect  the 
spirits  remaining  in  the  storage  account 
When  spirits  of  190  degrees  or  more  of 
proof  are  withdr.iwn  f.'-om  tanks  in  the 
storage  account  the  record  of  deposit 
need  not  be  noted,  but  semiannually  (as 
of  )une  30  and  December  31 )  the 
proprietor  shall  remove  from  his 
consolidated  files  of  active  deposit 
records  all  such  records  in  excess  of 
those  required  to  cover  the  quantity  of 


spirits  shown  as  remaining  in  tanks.  The 
deposit  records  so  removed  shall  be 
those  covering  spirits  first  deposited  in 
the  storage  account. 

(Sec.  807.  Pub.  L  96-39  93  Sl.il.  284  (26  U.S.C. 
5207)1 

§  19.741     Package  summary  records. 

(a)  CfUfTul.  Each  warehouseman 
shall  keep  current  summary  records  for 
each  kind  of  spirits  or  wines  in 
packages,  to  show  the  spirits  or  wines 
deposited  in,  withdrawn  from,  and 
remaining  in  the  storage  account. 
Separate  accounting  records  shall  be 
kept  for  domestic  spirits,  imported 
spirits.  Virgin  Islands  spirits,  Puerto 
Rican  spirits,  and  wine.  Package 
accounts  for  spirits  may  be  kept  by 
either  the  season  or  the  year  the 
paikages  were  filled  with  spirits. 

(b)  Arrani;ement.  Package  summary 
records  shall  be  prepared  and  arranged 
separately; 

1 1 )  For  domestic  spirits  of  less  than 
190  degrees  of  proof,  alphabetically  by 
State  and  numerically  by  the  plant 
number  and  name  of  the  producer  or 
warehouseman. 

(2)  For  domestic  spirits  of  190  degrees 
or  more  of  proof,  alphabetically  by 
Slate,  and  numerically  by  the  plant 
number  and  name  of  the  warehouseman. 

(3)  For  imported  spirits,  alphabetically 
by  State  and  numerically  by  the  plant 
number  and  name  of  the  warehouseman 
who  received  the  spirits  from  customs 
custody, 

(4)  For  Puerto  Rican  or  Virgin  Islands 
spirits,  alphabetically  by  the  name  of 
the  producer  in  Puerto  Rico  or  the  Virgin 
Islands. 

[5]  For  wine,  by  kind  and  tax  rate 
imposed  by  26  U.S.C.  5041. 

(c)  Detads.  Package  summary  records 
shall  show  the  following  details: 

(1)  The  date  the  summarized 
tr.insactions  occurred; 

(2)  For  spirits,  the  number  of  packages 
<ind  the  proof  gallons  contained  therein; 

(3)  For  wine,  the  number  of  packages 
and  the  wine  gallons  contained  therein; 

(4)  Gains  or  shortages  disclosed  by 
inventory  or  when  an  account  is  closed; 
and 

[5]  Gallt)n  balances  on  summary 
records  for  spirits  and  wines  remaining 
in  the  account  at  the  end  of  each  month. 

(d)  Summarisation.  Package  summary 
records  shall  be  consolidated  at  the  end 
of  each  month,  or  for  lesser  periods 
when  required  by  the  regional  director 
(compliance),  to  show  for  all  types  of 
containers  and  kinds  of  spirits,  the  total 
proof  gallons  received  in,  withdrawn 
from,  and  remaining  in  the  storage 
ii(:c:ount. 


(Sec.  807.  Pub.  L.  96-39.  93  Stat.  284  (26  U.S.C. 

5207)) 

§  1 9.742    Tank  racord  of  wine  or  apiiits  of 
less  than  190  degress  of  ^roof. 

(a)  General.  Proprietors  shall  keep  a 
record  for  each  tank  (including  bulk 
conveyance)  containing  wine  or  spirits 
of  less  than  190  degrees  of  proof  to  show 
deposits  into,  withdrawals  from,  and  the 
balance  remaining  in  each  tank  in  the 
storage  accounL  A  new  record  shall  be 
prepared  each  time  wine  or  spirits  are 
deposited  in  an  empty  tank.  Except  as 
otherwise  provided  in  this  section,  each 
transaction  shall  be  recorded  on  the  day 
the  transaction  occurs. 

(b)  Arrangement.  Tank  records  shall 
be  prepared  and  arranged: 

(1)  For  domestic  spirits,  alphabetically 
by  State,  and  numerically  by  (i)  the 
plant  number  and  name  of  the  producer, 
or,  (ii)  for  blended  rums  or  brandies,  the 
plant  number  and  name  of  the 
warehouseman; 

(2)  For  imported  spirits,  alphabetically 
by  State,  and  numerically  by  the  plant 
number  and  name  of  the  warehouseman; 

(3)  For  Puerto  Rican  or  Virgin  Islands 
spirits,  alphabetically  by  the  name  of 
the  producer  in  Puerto  Rico  or  the  Virgin 
Islands;  and 

(4)  For  wine,  by  kind  and  tax  rate 
imposed  by  26  U.S.C.  5041. 

(c)  Details.  Tank  records  shall  show 
the  following  details: 

(1)  Tank  record  serial  number, 
beginning  with  "1"  for  each  record 
initiated  on  or  after  January  1; 

(2)  Date  of  each  transaction; 

(3)  Identification  of  the  tank; 

(4)  Kind  of  wine  or  spirits; 

(5)  Number  and  average  proof  gallon 
content  of  packages  of  spirits  dumped  in 
the  tank,  or  a  notation  indicating  the 
deposit  in  the  tank  of  spirits  by  pipeline; 

(6)  Wine  gallons  of  wine,  or  proof 
gallons  of  spirits  deposited; 

(7)  If  subject  to  age,  the  age  of  the 
youngest  spirits  in  years,  months  and 
days,  each  time  spirits  are  deposited; 

(8)  Wine  gallons  of  wine,  or  proof 
gallons  of  spirits  withdrawn; 

(9)  Related  transaction  form  or  record 
and  its  serial  number  for  deposits  or 
withdrawals; 

(10)  Wine  gallons  of  wine,  or  proof 
gallons  of  spirits  remaining  in  the  tank, 
recorded  at  the  end  of  each  calendar 
month;  and 

(11)  Gain  or  loss  disclosed  by 
inventory  or  on  emptying  of  the  tank. 

(Sec.  807,  Pub.  L.  96-39,  93  Stat.  284  (26  U.S.C. 

5207)) 

§  19.743    Tank  aummary  record  for  spirtts 
of  190  degrees  or  more  of  proof. 

(a)  General.  Proprietors  shall  keep  a 
tank  summary  record  for  spirits  of  190 


degrees  or  more  of  proof  held  in  tanks  to 
show  the  proof  gallons  deposited  into, 
withdrawn  from,  and  remaining  in  tanks 
in  the  storage  account.  A  separate  tank 
summary  record  shall  be  prepared  for 
each  kind  of  spirits  of  190  degrees  or 
more  of  proof.  Entries  shall  be  made  for 
each  day  in  which  a  transaction  occurs, 
and  shall  be  recorded  ai  a  summary  of 
the  individual  transactions  shown  on 
the  deposit  records. 

(b)  Arrangement.  Tank  summary 
records  shall  be  prepared  and  arranged: 

(1)  For  domestic  spirits,  alphabetically 
by  State,  and  numerically  by  the  plant 
number  and  name  of  the  warehouseman; 

(2)  For  imported  spirits,  alphabetically 
by  State,  and  numerically  by  the  plant 
number  of  the  warehouseman  who 
received  the  spirits  from  customs 
custody;  and 

(3)  For  spirits  from  Puerto  Rico  or  the 
Virgin  Islands,  alphabetically  by  the 
name  of  the  producer  in  Puerto  Rico  or 
the  Virgin  Islands. 

(c)  Details.  Tank  summary  records 
shall  shaw  the  following  details: 

(1)  Kind  of  spirits; 

(2)  Date  of  transactions  summarized; 

(3)  Proof  gallons  deposited; 

(4)  Proof  gallons  withdrawn; 

(5)  Proof  gallons  remaining  in  tanks; 
and 

(6)  Gain  or  loss  disclosed  by  inventory 
or  on  emptying  of  the  tanks  summarized 
on  the  record. 

(Sec.  807,  Pub.  L.  96-39,  93  Stat.  284  (26  U.S.C. 
5207)) 

Processing  Account 

§  19.746    Processing. 

Each  processor  shall  maintain  daily 
records  of  transactions  and  operations 
with  respect  to: 

(a)  Manufacture  of  distilled  spirits 
products; 

(b)  Finished  products: 

(c)  Denaturation  of  spirits;  and 

(d)  Manufacture  of  articles. 

(Sec.  807,  Pub.  L.  96-39,  93  Stat.  284  (26  U.S.C. 
5207)) 

§  19.747    Records  of  manufacturing. 

Each  processor  shall  maintain  daily 
records  of  the  details  of  manufacturing 
operations,  showing: 

(a)  The  spirits,  wines,  and  alcoholic 
flavoring  materials  received.  The  total 
receipts  shall  be  summarized  showing 
(1)  the  spirits  received  from  storage  or 
production  at  the  same  plant,  (2)  the 
spirits  received  from  other  plants  by 
transfer  in  bond,  (3)  spirits  received 
from  customs  custody,  (4)  wines 
received  from  the  storage  account  at  the 
same  plant,  (5)  wines  received  by 
transfer  in  bond,  and  (6)  alcc^olic 
flavoring  materials  received. 


(b)  The  spirits,  wines,  alcoholic 
flavoring  materials,  and  other 
ingredients  used  in  the  manufacture  of  a 
distilled  spirits  products  showing  the 
serial  number  of  the  dump/batch  record 
covering  such  dump. 

(c)  Bottling  or  packaging  of  each  batch 
of  spirits,  showing  the  serial  numbers  of 
the  bottling  and  packaging  records 
covering  such  bottling  or  packaging. 

(d)  The  results  of  bottling  proof  and 
fill  tests  as  required  by  §  19.386. 

(e)  Receipt  use  and  disposition  of 
liquor  bottles. 

(f)  The  rebottling,  relabeling,  and 
restamping  (including  reaffixing  of 
alternative  devices)  of  bottled  products 
as  required  by  §19.392  and  19.393. 

(g)  The  spirits,  wines,  and  alcoholic 
flavoring  materials  removed  from  the 
premises. 

(h)  The  spirits  moved  to  the 
production  account  for  redistillation. 

(i)  Redistillation  of  spirits,  including 
the  production  of  gin  and  vodka  by 
means  other  than  original  and 
continuous  distillation. 

(j)  Record  of  alcoholic  flavoring 
materials  deposited  into  tanks  prior  to 
dumping  showing  the  consignor,  the 
date  and  quantity  received,  the  name  of 
the  product,  the  date  and  quantity  of 
each  removal  from  the  tank  and  losses. 

(k)  Spirits  returned  to  bond. 

(1)  The  voluntary  destruction  of  spirits 
and  wines. 

(m)  The  losses  as  provided  in  Subpart 
Q  of  this  part. 

The  records  required  by  paragraph  (a)  of 
this  section  shall  also  show  the  name 
and  plant  number  of  the  producer  or 
processor  (warehouseman  in  the  case  of 
blended  beverage  rums  or  brandies  or 
spirits  of  190  degrees  of  more  of  proof 
received  from  storage)  for  domestic 
spirits,  the  name  of  the  importer  and  the 
country  of  origin  for  imported  spirits, 
and  the  name  and  address  of  the 
producer  of  wines  and  alcoholic 
flavoring  materials. 

(Sec.  807.  Pub.  L.  96-39,  93  Stat.  284  (26  U.S.C. 

5207)) 

§  19.748    Dump/batch  records. 

(a)  Format  of  dump/batch  records. 
Proprietor's  dump/batch  records  shall 
contain,  as  applicable,  the  following: 

(1)  Serial  number; 

(2)  Name  and  distilled  spirits  plant 
number  of  the  producer; 

(3)  Kind  and  age  of  spirits  used  with  a 
notation  to  indicate  treatment  with  oak 
chips,  addition  of  caramel,  imported 
spirits,  and  spirits  from  Puerto  Rico  and 
the  Virgin  Islands; 

(4)  Serial  number  of  tank  or  container 
to  which  ingredients  are  added  for  use; 
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(5)  Serial  or  identincation  number  of 
tank  or  container  from  which  spirits  are 
removed: 

(6)  Quantity  by  ingredient  of  other 
alcoholic  ingredients  used,  showing 
wine  in  wine  gallons,  percentage  of 
alcohol  by  volume  and  proof,  and 
alcoholic  flavoring  materials  in  priKjf 
gallons: 

(7)  Serial  number  of  source 
transaction  record  (e.g..  record  ccivenng 
spirits  previously  dumped): 

(8)  Date  of  each  transaction: 

(9)  Quantity,  by  ingredient  |other  th<».T 
water),  of  nonalcoholic  mgredie-nts  used. 

(10)  Formula  number. 

(11)  Quantity  of  ingredients  u.sed  in 
the  batch  that  have  been  previously 
dumped." reported  on  dump  records,  .irui 
held  in  tanks  or  containers: 

(12)  Total  quantity  in  proof  gdliuni*  of 
all  alcoholic  ingredients  used. 

(13)  Identification  of  each  rei  nrj  to 
which  spirits  are  transferred. 

(14)  Quantity  in  each  lot  transferred: 

(15)  Date  of  each  transfer; 

(16)  Total  quantity  in  proof  gallon  of 
product  transferred:  dnd 

(17)  Gain  or  loss. 

(b)  Redisti'ilation.  |1)  Uuriip/bati  h 
records  shall  be  prepared  to  show  spirits 
to  be  redistilled  in  the  processing 
account,  including  the  produition  of  sjin 
or  vodka  by  redistillation.  A  dunip 
record  shall  also  be  prepared  to  re(  ord 
the  finished  distillate. 

(2)  When  redistillation  requires  the 
use  of  more  than  one  tank  or  other 
vessel  in  a  continuous  distiiiing  svsttTi, 
the  system  may  be  shown  on  the  record 
in  lieu  of  preparing  a  separate  record  to 
show  each  movement  of  spirits  between 
tanks  or  vessels. 

(Strc  H07. 1'ub,  L  96-J9.  93  Stat.  284  (26  U.S.C. 

520~!) 

§  19.749    Bottling  and  packaging  record. 

The  bottling  and  parkamng  record 
shall  be  prepared  and  contain  the 
following  information. 

(a)  Tank  number(s): 

(b)  Serial  number  (beginning  with  "1" 
at  the  start  of  each  calendar  or  fiscal 
year): 

(c|  Formula  ni;mber  (if  any)  undr^ 
which  the  batch  was  produf:ed, 

(d)  Serial  number  of  the  dump/batch 
record  from  which  received: 

(e)  Kind  of  product  lincKiding  aye.  if 
claimed): 

(f)  Details  of  the  tank  gauge  [ini.luding 
proof,  wine  gallons,  proof  gallons,  and,  if 
applicable,  obscuration): 

(g)  The  date  the  bottles  or  packages 
were  filled; 

(h)  Size  of  the  bottles  or  packages 
filled,  number  of  bottles  per  case,  and 
number  of  cases  or  packages  filled; 


(ij  Serial  numbers  by  brand  name  of 
cases  or  other  containers  filled. 

())  l*ro()f  of  the  spirits  bottled  or 
packaged  |  if  different  from  subsection 

10); 

|k)  Total  quantity  bottled,  packageil  or 
otherwise  disposed  of  in  bulk. 

(1)  Losses  or  gains,  and 

|m)  Whether  the  spirits  were  labeled 
as  bottled  in  bond. 


iSec.  8U71h1.  \^i\ 

t'SC.  sari) 


I.  iJfl-3'1.  m  S'  it  2fl4  cn 


$  19.750    Proof  and  fill  teat  record. 

(<t|  I'rnprietii's  shall  record  the  results 
of  all  proof  and  fill  tests  conducted 

(b)  The  record  shall  be  maintained  in 
a  manner  and  provide  information  that 
will  enable  ATF  officers  to  determine 
whether  the  proprietor  has  complied 
with  the  pro\  isions  of  5  1^  386  by 

(1)  Monitoring  operations  by 
conducting  proof  and  fill  tests;  and 

(2)  Employing  procedures  to  correct 
v.inations  in  proof  and  fill. 

(c)  Proof  and  fill  test  records  shail 
contain,  at  a  minimum,  the  followini^ 
informatKin: 

(1)  Date  and  time  of  test; 

|2)  Bottling  tank  nunilier 

(3|  Serial  number  of  bottling  record; 

(4]  Bottling  line  designation; 

\'>]  Size  of  bottle, 

(Bl  Number  of  bottles  tested; 

(7)  Label  proof: 

(8)  Test  proof: 

■''I  Pert  ent.ige  nf  variatiiin  from  ICK) 
piTi  <  rit  f;!l,  and 

(10)  Corrective  action  taken  (if  any ) 

ISec  2Ul.  Pub  L.  B5-«59.  72  Sidt.  i:!95.  as 
amended  (26  US  C.  5555).  Sec  an-l.j).  t*iit.  L 
96--39(2fi  rSC   .^207)) 

I  19.751     Records  of  finished  products. 

F.,ii;h  processor  shall  maintain  by 
proof  gallons  daily  transaction  recoriis 
and  a  daily  summary  record  of  spirits 
bottled  o.'  packaged  as  follows: 

(a)  Beginning  and  ending  ()iiantity  of 
bottled  or  packatjed  spirits  on  hand. 

(b)  Spirits  bottled  or  packa'jed; 

(c)  Bottled  or  packaged  spirits 
disposed  of  by: 

(1)  Withdrawal  on  tax  determination; 
(21  Transfer  in  bond. 

(3)  Withdrawal  free  of  I,i\  or  without 
p  ivmtnt  cif  tax: 

14)  Dumping  for  further  processing; 
("))  Transfer  to  the  production  account 
for  redistillation: 

|t>J  \'(;U.ntary  destruction; 

(7)  .Accountable  losses; 

(8)  Samples: 

(9)  Inventory  shortages  and  overages; 
and 

(ID)  Other  dispositions. 
In  litu  of  showing  the  proof  gallons  of 
spirits  on  daily  transaction  records  of 
withdrawals  from  bonded  premises. 


proprietors  may  show  the  wine  gallons 
or  liters  and  the  proof  of  spirits  in  cases. 
Summary  records  shall  be  used  to 
compile  the  report  required  by  §  19.792. 

(Sec.  807,  Pub.  L  96-39,  93  Stat.  2ft3,  as 

Hmendf'd  Ufl  V  S.C  5207)) 

J  19.752    Denaturation  records. 

(a)  Cfnural.  Fac  h  processor  qualified 
to  denature  spirits  shail  maintain  daily 
records  of  denaturation  showing: 

|1)  Spirits  rei  eived  for.  and  used  in, 
tlenaturatioii: 

(2)  Spirits,  denatcreii  spirits, 
recovered  tlen.itured  spirits,  spirits 
residues,  and  artit.les  redistilled  in  the 
processing  account  for  ilenaturation: 

(3)  Kind  and  quantity  of  denaturants 
received,  used  in  denaturation  of  spirits, 
or  otherwise  disposed  of; 

(4)  Conversion  of  denatured  alcohol 
formulas  in  accordance  with  {  19  460: 

(5)  Denatured  spirits  produced, 
received,  stored  in  tanks,  filled  into 
containers,  removed,  or  otherwise 
disposed  of: 

(6)  Recovered  denatured  spirits  or 
recovered  articles  received,  restored, 
and/or  redenatured; 

(7)  Packages  of  denatured  spirits  filled 
A.th  a  separate  record  for  each  formula 
nun:ber  and  filed  in  numerical  order 
according  to  the  serial  number  or  lot 
identification  number  of  the  packases; 

18)  Losses:  and 

i9)  Disposition  of  denatured  spirits. 

|b)  Record  of  denaturation.  Each  time 
-ipints  are  denatured,  a  record  shall  be 
prepared  to  show  the  formula  number, 
the  tank  in  which  denaturation  takes 
place,  the  proof  gallons  of  spirits  before 
denaturation,  the  quantity  of  each 
lienaturant  u.seil  (m  gallons,  or  in 
pounds  or  ounces),  and  wine  gallojis  of 
den/ftured  spirits  produced. 

Sec  a<l7  Pub  L '»>- W  9.1  St.il   284  (26  U.S.C. 

-•.20- 11 

j  19.753    Record  of  article  manufacture. 

Kai.h  processor  qualified  to 
manufacture  artu:les  shall  maintain 
daily  records  arranged  by  the  name  and 
iuthor:?:ed  use  code  of  the  article  to    ' 
show  the  following: 

(<i)  Quiintity.  by  formula  number  of 
denatured  spirits  used  in  the 
n:ar.ufacture  of  the  article; 

(b)  Quantity  of  each  article 
manufactured;  and 

(c)  Quantity  of  each  article  removed, 
or  otherwise  disposed  of,  inc:!uding  the 
name  and  address  of  the  person  to 
whiim  sold  or  otherwise  disposed  of. 

(Sec.  807.  Piib  I..  96-39.  93  Slat   284  (26  US  C. 
.'>207|) 
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Tax  Records 

§  19.761     Record  of  tax  determination. 

A  serially  numbered  invoice  or 
shipping  document,  signed  or  initialed 
by  an  agent  or  employee  of  the 
proprietor,  shall  constitute  the  record  of 
tax  determination.  While  total  proof 
gallons  need  not  be  shown  on  each 
invoice  or  shipping  document,  sufficient 
information  shall  be  shown  to  enable 
calculation  of  proof  gallons.  For 
purposes  of  this  part,  the  total  proof 
gallons  calculated  from  each  invoice  or 
shipping  document  shall  be  rounded  to 
the  nearest  tenth  proof  gallon  and  shall 
constitute  a  single  withdrawal  for  use  in 
computing  the  tax. 

(Sec.  807,  Piib.  L  96-39.  93  Stat.  284  (26  U.S.C. 

5207)) 

§  19.762    Daily  summary  record  of  tax 
determinations. 

Each  proprietor  of  a  distilled  spirits 
plant  who  withdraws  distilled  spirits  on 
determination,  but  before  payment,  of 
tax  shall  maintain  a  daily  summary 
record  of  tax  determinations.  The 
summary  record  shall  show,  for  each 
day  on  which  tax  determinations  occur, 
(a)  the  serial  number  of  each  record  of 
fax  determination,  (b)  the  total  proof 
gallons  rounded  to  the  nearest  tenth 
proof  gallon  on  which  tax  was 
determined,  and  (c)  the  total  tax. 

(Sec  807,  Pub  L  96-39,  93  Stat.  284  (26  U.S.C. 

5207)) 

Other  Records 

§  19.766    Record  of  samples. 

(a)  Requirement.  The  proprietor  shall 
maintain  records  of  all  samples  taken 
pursuant  to  Subpart  V  of  this  part. 

(b)  Schedule.  [1]  When  the  proprietor 
takes  samples  pursuant  to  an 
established  schedule,  such  schedule 
may  be  maintained  as  the  required 
record  if  it  contains  that  information 
required  bv  paragraphs  (c)(2)  through 
(c)(8). 

(2)  When  unanticipated  sampjes  are 
taken,  the  schedule  shall  be 
appropriately  supplemented. 

(c)  Detuil.  Sample  records  shall  show: 

(1)  Date  samples  were  taken; 

(2)  Type  and  identification  of 
container  from  which  taken; 

(J)  Account  from  which  taken; 

(4)  Purpose  for  which  taken; 

(5)  Size  and  number  of  samples  taken; 

(6)  Kind  of  spirits; 

(7)  DispMition  of  the  sample  (e.g., 
destroyed,  returned  to  containers  or  the 
distilling  system,  retained  for  library 
purposes);  and 

(8)  Name  and  address  of  the  person  to 
whom  samples  were  sent  when  the 
samples  are  to  be  analyzed  or  tested 


elsewhere  than  at  the  plant  where 
secured. 

(Sec.  807,  Pub.  L.  96-39.  93  Stat.  284  (26  U.S.C. 
5207)) 

§  19.767'  Record  of  destruction. 

The  proprietor  shall  record  details  of 
the  voluntary  destruction  of  spirits, 
denatured  spirits,  articles,  or  wines  as 
follows; 

(a)  Identification  of  the  spirits, 
denatured  spirits,  articles,  or  wines  to 
include,  as  applicable,  kind,  quantity, 
elements  of  gauge,  name  and  permit 
number  of  the  producer,  warehouseman 
or  processor,  and  identification  and  type 
of  container. 

(b)  The  date,  time,  place  and  manner 
of  the  destruction; 

(c)  A  statement  of  whether  or  not  the 
spirits  had  previously  been  withdrawn 
and  returned  to  bond;  and 

(d)  The  name  and  title  of  the 
proprietor's  representative  who 
accomplished  or  supervised  the 
destruction. 


(Sec.  807.  Pub.  L.  96-39,  93  Slat, 
5207)) 


284  (26  U.SC. 


§  19.768    Gauge  record. 

When  gauges  are  required  to  be  made 
by  this  part  or  by  the  regional  director 
(compliance),  the  proprietor  shall 
prepare  a  gauge  record  to  show: 

(a)  Serial  number,  commencing  with 
"1"  at  the  start  of  e;ich  calendar  or  fiscal 
year, 

(b)  Reason  for  n.aking  the  gauge: 

(1)  Production  gauge  and  entry  for 
deposit  in  the  storage  or  processing 
account  at  the  plant  where  produced; 

(2)  Packaging  of  spirits  or  wine  filled 
from  a  tank  in  the  storage  account  at  the 
same  plant; 

(3)  Transfer  from  the  processing  or 
storage  account  to  the  production 
account  for  redistillation; 

(4)  Repackaging  of  spirits  of  190 
degrees  or  more  of  proof:  or 

(5)  Gauge  on  return  to  bond  in  the 
production  or  processing  account  of 
spirits,  denatured  spirits,  recovered 
spirits,  recovered  denatured  spirits, 
articles,  recovered  articles,  or  spirits 
residues. 

(c)  Date  of  gauge; 

(d)  Related  form  or  record 
(identification,  serial  number  and  date): 

(e)  Kind  of  spirits  or  formula  number 
of  denatured  spirits; 

(f)  Proof  of  distillation  {not  required 
for  denatured  spirits,  spirits  for 
redistillation,  or  spirits  of  190  degrees  or 
more  of  proof); 

(g)  When  containers  are  to  be  filled, 
the  type  and  number  of  containers; 

(h)  Age  of  spirits; 
(i)  Name  and  plant  number  of  the 
producer  or  warehouseman;  and 


(j)  Gauge  data: 

(1)  Package  identification.  |ank 
number,  volumetric  or  weight  gauge 
details,  proof,  and  wine  gallons; 

(2)  Cooperage  identification  ( "C"  for 
charred,  "REG"  for  recharred,  "P"  for 
plain,  "PAR'^or  paraffined,  "G"  for 
glued,  or  "R"  for  reused); 

(3)  Entry  proof  for  whiskey: 

(4)  Proof  gallons  per  filled  package: 
and 

(5)  Total  proof  gallons  of  spirits  or 
wine  gallons  of  denatured  spirits, 
recovered  denatured  spirits,  articles, 
spirits  residues,  or  wine. 

(Sec.  807.  J>ub   L  90-39.  93  Stat  284  (26  U.S.C. 
5207]] 

§  19.769    Package  gauge  record. 

When  required  by  this  part  and  Part 
252,  a  record  shall  be  prepared  to 
document  the  gauge  of  packages  of 
spirits  and  to  convey  information  on 
package  gauges.  The  following 
information  shall  be  recorded: 

(a)  Date  prepared: 

(b)  Identification  of  the  related 
transaction  form  or  record,  and  its  serial 
number: 

(c)  The  name  and  plant  number  of  the 
producer  or  processor  (For  blended  rums 
or  brandies  enter  name(s)  and  plant 
number  of  blending  warehouseman.  For 
spirits  of  190  degrees  or  more  of  proof, 
name  and  plant  number  of  the  producer 
or  warehouseman,  as  appropriate: 
where  the  packages  have  already  been 
marked,  the  name  and  plant  number 
marked  thereon.  For  imported  spirits, 
the  name  qf  the  warehouseman  who 
received  the  spirits  from  customs 
custody  and  name  of  importer.  For 
Virgin  Islands  or  Puerto  Rican  spirits, 
the  name  of  the  producer  in  the  Virgin 
Islands  or  Puerto  Rico); 

(d)  proof  of  distillation  for  spirits  not 
over  190  degrees  proof;  and 

(e)  For  each  package — 

(1)  Serial  or  identification  number; 

(2)  Designate  wooden  barrels  as  "C" 
for  charred,  "REG"  for  recharred,  "P"  for 
plain,  "PAR"  for  paraffined,  "G"  for 
glued,  "R"  for  reused,  and  "PS"  if  a 
barrel  has  been  steamed  or  water 
soaked  before  filling: 

(3)  Kind  of  spirits; 

(4)  Gross  weight  determined  at  the 
time  of  original  gauge,  regauge,  or  at 
time  of  shipment: 

(5)  Present  tare  on  regauge: 

(6)  Net  weight  for  filling  gauge  or 
regauge: 

(7)  Proof: 

(8)  Proof  gallons  for  regauge: 

(9)  Original  proof  gallons: 

(10)  Distilled  spirits  stamp  serial 
number  and  V 
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(11)  Receiving  weights,  when  a 
material  difference  appears  on  receipt 
after  transfer  in  bond  of  wpished 
packages. 

(Sec.  H07  Piih  L  9,V-J9,  93  Stat.  284  (26  U.S.C. 

5207)1 

§  19.770    Transfer  record 

(a)  Consii;nor  When  required  by  this 
part,  proprietors  sh.ill  prepare  a  transfer 
record. 

The  transfer  record  shjll  show:  (1| 
Serial  number,  commencunij  with  "I"  on 
January  1  of  each  yean 

(2)  Serial  number  and  d.ite  of  .ATF 
Form  5100.16  (not  required  for  wine 
spirits  withdrawn  without  payment  ■;( 
tax  for  use  m  wine  production); 

(3)  .N'am.e  and  distilled  spirits  plant 
number  of  consignor 

(4)  Name  and  distilled  spirits  plant 
number  or  bonded  w:ne  cellar  number 
of  the  consignee; 

(5)  .Account  from  which  the  spirits  or 
wines  were  removed  for  transfer  (i.e., 
production,  storage,  or  processing 
account); 

(6)  Description  of  the  sp.rits, 
denatured  spirits,  or  wine — 

(i)  N.ime  and  plant  number  of  the 
producer,  warehousem.an  or  processor 
(Not  required  for  denatured  spirits  or 
wine.  For  imported  spirits,  record  the 
name  and  plant  number  of  the 
warehouseman  or  processor  who 
received  the  spirits  from  customs 
custody.  For  transfer  of  imported  spirits 
from  customs  custody  to  ATF  bond. 
record  the  name  of  the  foreign  producer. 
For  Virgin  Islands  or  Puerto  Rican 
spirits,  show  the  name  of  the  produ<  ir  in 
the  Virgin  Islands  or  Puerto  Ri(;o.  Fur 
spirits  of  different  producers  or 
warehousemen  which  have  been  mixed 
in  the  processing  account,  record  the 
name  of  the  processor ): 

(li)  Kind  of  spirits  or  wines  (For 
denatured  spirits,  show  kind  and 
formula  number.  For  alcohol.  sh<jw 
material  from  which  produced.  For  bulk 
spirits  and  for  alcohol  in  packages,  show 
kind  and  proof  For  other  spirits  and 
wines,  use  kind  designation  as  defined 
in  27  CFR  Part  4  or  5  as  appropriate): 

(lii)  Age  (in  years,  months,  and  davs) 
and  year  of  production: 

(iv)  Number  of  packages,  with  their  lot 
identification  numbers  or  serial  numbers 
and  date  of  fill; 

(v)  Type  of  container  (If  spirits, 
denatured  spirits  or  wines  are  to  be 
transferred  by  pipeline,  show  'P/L".): 

(vi)  Proof  gallons  for  spirits  or  wine 
gallons  for  denatured  spirits  or  wine; 
and 

(vii)  Conveyance  identification. 

(7)  Notation  to  indicate  when  spirits 
are  being  transferred  in  bond  from 
production  facility  to  another  plant; 


(8)  Identification  of  seals,  locks  or 
other  devices  affixed  to  the  conveyance 
or  package  (Permanent  seals  affixed  to  a 
c:onveyance  and  which  remain  intact 
need  not  be  recorded  on  the  transfer 
record  when  a  permanent  record  is 
maintained); 

(9)  Date:  and 

(10)  Signature  and  title  of  the 
consignor  with  the  penalties  of  perjury 
statement  required  by  S  19.100. 

(b)  Consignee.  (1)  When  a  proprietor 
receives  wine  from  a  bonded  wine 
cellar,  the  consignee  shall  complete 
Form  703  covering  such  transfer  in 
accordance  with  the  instructions 
thereon. 

(2)  When  a  proprietor  receives  spirits 
from  an  alcohol  fuel  plant  or  from 
customs  custody,  or  spirits,  denatured 
spirits  and  wines  from  the  bonded 
premises  of  another  distilled  spirits 
plant,  he  shall  record  the  results  of  such 
receipt  on  the  related  transfer  record  as 
follows: 

(i)  Date  of  receipt; 

(ii)  Notation  whether  the  securing 
devices  on  the  conveyance  were  or  were 
not  intact  on  arrival  (not  applicable  to 
spirits  transferred  in  unsecured 
conveyances  or  denatured  spirits): 

(111)  Gauge  of  spirits,  denatured  spirits, 
or  wine  showing  the  tank  number,  proof 
(percent  of  alcohol  by  volume  for  wine) 
and  elements  of  the  weight  or 
volumetric  determination  of  quantity, 
wine  g.dlons  or  proof  gallons  received. 
and  any  losses  or  gains; 

(iv)  Notation  of  excessive  in-transit 
loss,  missing  packages,  tampering,  or 
apparent  theft: 

(v)  Account  into  whu,h  the  spirits, 
denatured  spirits  or  wines  were 
deposited  (i.e.,  production,  storage  or 
processing);  and 

(vi)  Signature  and  title  of  the 
consignee  with  the  penalties  of  per)ury 
statement"  required  by  §  19  100. 

(StT.   m-    f>jt)   L.  9(i-J9,  93  St.it.  284  |26  U.S.C. 

52(1"  1' 

§19.771     IReservedl 

§  19.772     Record  of  stamps  and  alternative 
devices. 

(a)  Strip  stamps  and  alternative 
devices.  Kach  proprietor  bottling  spirits 
shall  maintain  a  daily  record  showing 
separately  by  size  of  bottle,  the  number 
of  red  strip  stamps,  green  strip  stamps 
and  alternative  devices  affixed. 

(b)  Distilled  spirits  stamps.  Each 
proprietor  shall  maintain,  for  each  day  a 
transaction  in  distilled  spirits  stamps 
occurs,  a  record  of  distilled  spirits 
stamps,  showing  the  number: 

(1)  Received, 


(2)  Used,  with  annotation  to  show,  the 
(ipplicable  transaction  form  orfecord 
and  Its  serial  number: 

(.i)  Destroyed  or  otherwise  disposed 
of;  and 

(4)  On  hand  at  both  beginning  uiid 
close  of  business. 

(Sec.  807,  Pub.  L.  96-39.  93  Stat.  284  (26  U.S.C. 
S207)) 

>f  19.773     Datly  record  of  wholesale  liquor 
dealer  and  taxpaid  storeroom  operations. 

V\here  the  proprietor,  in  connertum 
With  his  plant,  conducts  wholesale 
liquor  dealer  operations,  or  operates  a 
taxpaid  store-room,  on,  contiguous  to, 
adjacent  to,  or  in  the  immediate  vicinity 
of  general  plant  premises,  or  operates 
taxpaid  storage  premises  at  another 
location  from  which  distilled  sp:rits  are 
not  sold  at  wholesale,  he  shall  maintain 
daily  records  of  the  receipt  and 
disposition  of  all  distilled  spirits  and 
wines  at  such  premises,  and  of  all 
restampmg  or  relabeling  operations.  Th<» 
provisions  of  this  section  shall  also 
apply  to  products  returned  to  a 
wholesale  liquor  dealer  or  taxpaid 
storeroom  from  the  market.  A  sepa.-.ite 
record  shall  be  kept  for  each  such 
premises.  The  records  in  respect  of  the 
receipt  and  disposition  of  distilled 
spirits  and  wines  shall  contain  all  data 
nec:('ssary  (consisting  of  or  supported  by 
records  including  bills  of  lading  and 
invoices)  to  enable  ATF  officers  to 
identify  and  trace  such  receipts  and 
dispositions  and  to  ascertain  whether 
there  has  been  compliance  with  all  laws 
and  regulations  relating  thereto.  In 
addition  to  any  other  information  shov%n 
therein,  such  records  shall  include: 

(a)  Fur  receipts  and  dispositions — 

(1)  The  date  of  the  transaction  (or  date 
of  discovery  in  the  case  of  casualty  or 
theft): 

(2)  The  name  and  address  of  each 
consignor  or  consignee,  as  the  case  m.ay 
be; 

(3)  The  brand  name; 
|4)  The  kind  of  spirits, 

[5]  The  actual  quantity  of  distilled 
sfiirits  involved  (proof  and  proof  gallons 
if  in  packages,  wine  gallons  or  liters  and 
proof  if  in  bottles): 

(6)  The  package  identification  or  serial 
numbers  of  packages  involved; 

(7|  The  name  of  the  producer;  and 

(8)  The  country  of  origin,  if  imported 
spirits. 

(b)  For  case  dispositions — In  addition 
to  the  requirements  listed  in  paragraph 
(a)  of  this  section  the  regional  director 
(compliance)  may,  upon  notice  to  the 
dealer,  require  the  recording  of  case 
serial  numbers  for  dispositions. 

(c)  For  restamping  or  relabeling 
operations — 
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(1)  The  date  of  the  transaction; 

(2)  The  serial  numbers  of  cases 
involved; 

(3)  The  total  number  of  bottles: 

(4)  The  name  of  the  bottler;  and 

(5)  The  number  and  kind  of  strip 
stamps  used  and/or  the  number  of 
alternative  devices  used. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1395,  as 
amended  (26  U.S.C.  5555)] 


§19.774    Record  of  Inventories. 

(a)  General.  Each  proprietor  shall 
make  a  record  of  inventories  of  spirits, 
denatured  spirits,  and  wines  required  by 
§§  19.329, 19.353, 19.401, 19.402,  and 
19.464.  The  following  information  shall 
be  shown: 

(1)  Date  taken: 

(2)  Identification  of  container(s): 

(3)  Kind  and  quantity  of  spirits, 
denatured  spirits,  and  wines; 

(4)  Losses  (whether  by  theft,  voluntary 
destruction  or  otherwise),  gains  or 
shortages;  and 

(5)  Signature,  under  penalties  of 
perjury,  of  the  proprietor  or  person 
taking  the  inventory. 

(b)  Production.  Each  proprietor  shall 
record  the  quarterly  inventory  of  spirits 
as  provided  in  paragraph  (a)  of  this 
section. 

(c)  Storoi;e.  (1)  Each  proprietor  shall 
record  the  quarterly  inventory  of  spirits 
and  wines (except  those  in  packages) as 
provided  in  paragraph  (a)  of  this  section. 

(2)  Gains  or  losses  disclosed  for  each 
container  shall  be  recorded  on  the 
current  tank  record  (or  summary  record 
fur  spirits  of  190  degrees  or  more  of 
proof). 

(d)  Processing.  Each  proprietor  shall 
record  inventories  as  provided  in 
paragraph  (a)  of  this  section,  and  for: 

(1)  Bulk  spirits  and  wines  in  process, 
any  gains  or  losses  shall  be  recorded  on 
the  individual  dump,  batch,  or  bottling 
record; 

(2)  Finished  products  in  bottles  and 
packages,  any  overages,  losses,  and 
shortages  for  the  total  quantity 
ini'i?n'nried  shall  be  recorded  in  records 
reqiiiT'.d  by  §  19.751:  and 

(3)  Denatured  spirits,  any  gains  or 
losses  shall  be  recorded  in  the  record 
prescribed  by  §  19.752. 

(e)  Retention.  Inventory  records  shall 
be  retained  by  the  proprietor  and  made 
available  for  inspection  by  ATF  officers. 

(Sec.  807.  Pub.  L.  9&-39,  93  Stdl.  284  (26  U.S.C. 
5207))  ^ 

§  19.775    Record  of  securing  devices. 

Each  proprietor  shall  maintain  a 
record  of  securing  devices  by  serial 
number  showing  the  number  received, 
affixed  to  conveyances  (in  serial  order), 
and  otherwise  disposed  of. 


(Sec.  807,  Pub.  L  96-39,  93  Stat.  284  (26  U.S.C, 
5207)) 

S  19.776    Record  of  scale  tests. 

Proprietors  shall  maintain  records  of 
results  of  tests  conducted  in  accordance 
with  §19.273  and  §19.276. 

(Sec.  807,  Pub.  L.  96-39.  93  Stat.  284  (26  U.S.C. 
5207)) 

§19.777    (Reserved) 

§  19.778    Puerto  RIcan  and  Virgin  Islands 
spirits. 

(a)  Accounting.  Proprietors  shall 
maintain  separate  accountings,  in  proof 
gallons,  of  Puerto  Rican  rum,  other 
Puerto  Rican  spirits,  and  Virgin  Islands 
spirits  received  in  the  processing 
account  for  nonindustrial  use.  Receipts, 
for  the  purpose  of  these  accountings,  are 
limited  to  Puerto  Rican  rum,  other 
Puerto  Rican  spirits,  and  Virgin  Islands 
spirits  received  in  the  processing 
account  from  the  storage  account  of  the 
same  plant,  from  the  storage  account  of 
another  plant,  and  from  customs 
custody. 

(b)  Adjustment.  Each  month 
proprietors  shall  determine  the 
percentage  of  overall  monthly 
processing  gains  or  losses  of  spirits.  The 
percentage  of  overall  monthly 
processing  gains  or  losses  can  be 
computed  by  netting  the  gains  and 
losses  on  ATF  Form  5110.28  (Part  I).  Ihe 
proof  gallons  of  Puerto  Rican  or  Virgin 
Islands  spirits  accounted  for  as  received 
in  processing  during  the  month  shall  be 
adjusted  by  the  percentage  of  overall 
monthly  processing  gains  or  losses  for 
that  month. 

(c)  Report.  As  required  by  §  19.792, 
proprietors  shall  file  monthly  reports  on 
ATF  Form  5110.28.  That  report  must 
show  separately  the  adjusted  proof 
gallons  of  Puerto  Rican  rum,  other 
Puerto  Rican  spirits,  and  Virgin  Islands 
spirits  received  in  processing. 

(Sec.  201.  Pub.  I..  85-859.  72  St.it.  13!t4.  as 
amended  (26  U.S.C.  5555:  i 

§19.779     Form  1473. 

The  proprietor  shall  prepare  Form 
1473  when: 

(a)  Samples  of  specially  denaluicd 
spirits  are  withdrawn  in  accord.in';e 
with  §19.540: 

(b)  Spirits  are  withdrawn  free  of  lax  in 
accordance  with  §  19.536(a)-(c);  and 

(c)  Specially  denatured  spirits  are 
withdrawn  free  of  tax  in  accordance 
with  §  19.540. 

(Sec.  807,  Pub.  L.  96-39,  93  Stut.  284  (26  tIS.C. 
.5207)) 


Submission  of  Forms  and  Reports 

§  19.791    Submission  of  transaction  forms. 

Completed  copies  of  transaction  forms 
which  must  be  submitted  to  the  regional 
director  (compliance]  under  the 
provisions  of  this  part  shall  be 
submitted  by  the  proprietor  no  later  than 
the  close  of  busvoess  the  third  business 
day  succeeding  the  day  of  the 
transaction  as  provided  by  this  part  and 
by  instructions  on  the  individual  forms. 

(Sec.  807,  Pub.  L.  97-39.  93  Stat.  284  (26  U.S.C. 

5207)) 

§  19.792     Reports. 

(a)  Reports  required  by  this  section 
shall  be  prepared  as  of  the  end  of  the 
applicable  reporting  period.  The  original 
shall  be  submitted  to  the  regional 
director  (compliance)  and  a  copy 
retained  by  the  proprietor. 

(b)  Proprielois  shall  submit  the 
following  summ;iry  reports  of  their 
operations; 


Tit'e 

Form  No 

Reporting 

pe'iod 

(1)  Prodtxrtior  report 

(2)  Slofage  report  - 

(31  Processing  repons— 

(i)  Manufacture  bottling 

511040 
6110  11 

5110.28 

5110  43 

51008 

Montniy 
Oo. 

Oo. 

(ill    Denaturation    (including 
Brticles) 
(4)  Reports  01  s'.arnps  and  they 
alternatves 

Do 

Quart  ei  Iv 

(c)  All  reports  required  by  this  part 
shall  be  prepared  and  submitted  to  t.he 
regional  director  (campliance)  not  later 
than  the  15th  day  of  the  month  following 
the  close  of  the  reporting  period. 

(Sec.  807.  Pub.  L.  96-39.  93  Stat.  284  (l^b  U.S.C. 
5207]) 

Subpart  X— Production  of  Vinegar  by 
the  Vaporizing  Process 

Scope  of  Subpart 

§  19.821     Production  of  vinegar  by  the 
vaporizing  process. 

The  regulations  in  this  subpart  relate 
to  the  production  of  vinegar  by  the 
vaporizing  process.  The  regulations 
cover  requirements  governing  the 
location,  qualification,  changes  after 
qualification,  construction,  equipment, 
plant  operations  and  records  of 
operations  at  vinegar  plants.  Except 
where  incorporated  by  reference,  the 
provisions  of  Subpart  A  through  W  and 
Subpart  Y  of  this  part  do  not  apply  to 
vinegar  plants  using  the  vaporizing 
process.  The  following  prov  isions  of  this 
pait  shall  apply  to  this  subpart:  the 
meaning  of  terms,  §  19.11:  other 
businesses,  §  19.68;  right  of  entry  and 
examination,  §  19.81;  furnishing  facilities 
and  assistance,  §  19.86;  restrictions  as  to 
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location,  §  19.131;  registry  of  stills, 
§  19.169;  and  maintenance  and 
preservation  of  records.  §  19.723 

(Sec  201.  Pub   L  85-659. -72  Su\   1390.  rts 
amended.  1  Wl.  us  amended  \2G  U.S.C.  5501- 

5505)1 

Qualification  Documents 

§  19.822     Appltcation.       - 

Each  person,  before  commenciny^  the 
business  of  manufacturing  vinegar  by 
the  vaporizing  process  shall  make 
written  apphcation  to  the  r^sional 
director  (compliance).  The  application 
will  include: 

(a)  The  applicant's  name  and  prim.ipal 
business  address  (inf.luding  the  plant 
address  if  different  from  the  principal 
business  address); 

(b)  Description  of  the  extent  uf  the 
premises; 

(c)  Description  of  the  type  of 
operations  to  be  conducted;  and 

(d)  Description  of  the  stills  including 
the  name  and  residence  of  the  owner, 
the  kind  of  still,  its  capacity  and  the 
purpose  for  which  it  was  set  up 

The  applicant  shall  receive  and 
approved  application  from  the  regional 
director  (compliance)  prior  to 
commencing  business. 

(Sec.  201,  Pub  L.  85-«59.  72  Stat.  1390.  as 
amended.  (28  U  S  C  5502)] 

9  19.823    Changes  after  original 
qualification. 

When  there  is  a  change  in  the 
information  recorded  in  the  original 
approved  application,  the  proprietor 
shall  make  a  written  notice  of  the 
change  to  the  regional  director 
(compliance).  The  notice  will  identify 
the  change  and  the  effective  date  of  the 
change 

(Sec.  201.  Pub  L  S5-S59.  72  Stal   1390.  as 
amended.  (26  U  S,C,  55021) 

$  19.824    Notice  of  permanent 
discontinuance  of  tMJSiness. 

A  proprietor  who  intends  to 
permanently  discontinue  operations 
shall  make  written  notice  to  the  regional 
director  (compliance).  The  proprietor 
shall  include  in  the  notice  a  statement  of 
the  status  of  the  stills, 

(Sec.  201.  Pub.  L  85-859.  72  Stdt.  1390.  dS 
amended.  (26  L'  S.C.  5502)) 

Construction  and  Equipment 

S  19.825    Construction  and  Equipment 

A  proprietor  of  a  vinegar  plant  shall 
construct  and  equip  the  vinegar  plant  so 
that— 

(a)  The  distilled  spirits  vapors  that  are 
separated  by  the  vaporizing  process 
from  the  mash  produced  by  the 
manufacturer  are  condensed  only  by 


introducing  them  into  the  water  or  other 
liquid  used  in  making  the  vinegar;  and 
(b)  The  distilled  spirits  produceti  can 
fie  accurately  accounted  for  and  arc 
secure  from  unlawful  removal  from  the 
premises  or  from  unauthorized  use. 

(Sec.  201    I'uh  1.  8.V-859.  72  Stal.  1390,  as 
amended.  (:b  i:  S  C,  5.502)) 

Plant  Operations 

§  19.826     Authorized  operations. 

V'lnegiir  ni.iniiftu  turers  qualified 
under  this  subpart  are  authorized  to — 

(a)  Produce  vinegar  only  by  the 
vaporizing  process;  and 

(b)  Piodiice  distilled  spirits  of  M) 
degrees  of  proof  or  less  only  for  use  in 
the  m.anufacture  of  vinegar  on  the 
vinegar  plant  premises 

§  19.827     Conduct  of  operations. 

Vinegar  manufacturers  qualifird 
under  this  subpart  may —  -> 

|ai  Separate  by  a  vaporizing  process 
the  distilled  spirits  from  the  mash 
produced  by  him.  and 

(bj  Condense  the  distilled  spirits 
vapors  by  introducing  them  into  the 
water  or  other  liquid  used  in  making  the 
vinegar 

§  19.828     Removals  from  the  premises. 

.No  person  shrill  remove  from  the 
\  ine«,ir  plant  premisi-s  vinegar  or  other 
fluid  or  material  containing  more  than 
2%  alcohol  by  volume- 
Records 

§  19.829     Dally  records. 

Each  manufa(;turer  of  vinegar  by  the 
vaporizing  process  shall  keep  accurate 
and  complete  daily  records  of 
production  oper.itions  that  in(;hKif — 

(a)  The  kind  and  quantity  of 
fermenting  or  distilling  materials 
received  on  the  premises; 

(b)  The  kind  and  quantity  of  materials 
fermented  or  mashed; 

(c)  The  proof  gallons  of  distilled 
spirits  produced. 

(d)  The  proof  g.i'lons  of  distilled 
spirits  used  :n  tS,-  m.muf  icture  of 
V  iiiegar; 

^•1  The  wine  gallons  of  vinegar 
produced,  and 

(f)  The  wine  gallons  of  v  inogar 
removed  from  the  premises. 

Separate  government  records  need  not 
be  kept  as  long  as  commercial  records 
contain  all  the  required  information. 

.'\dmiiiistrative  and  .Vliscellaneous 

§  19.830    Application  of  distilled  spirits  tax. 

The  internal  revenue  tax  must  be  paid 
on  any  distilled  spirits  produced  in  or 
removed  from  the  premises  of  a  vinegr-.r 
plant  in  vmhition  of  l.iw  or  this  subpart. 


Subpart  Y— Distilled  Spirits  For  Fuel 
Use 

§  19.901     Scope  of  subpart. 

This  subpart  implements  2o  U,S,C, 
.")1H1.  which  authorizes  the 
esl.tblishment  of  distilled  spirits  plants 
solely  fiir  producing,  processing  and 
storing,  and  using  or  distributing 
distilled  spirits  to  be  used  exclusively 
for  fuel  use  This  subpart  relates  to  the 
qua!ific<)tion  and  operation  of  such 
distilled  spirits  plants.  Distilled  spirits 
plants  established  under  this  subpart 
are  designated  as  alcohol  fuel  plants. 

I  Sec  Z32.  Pub   I..  96-223.  94  Slat.  278  (26 
f  SC  5181)) 

^  19.902    Waiver  for  alcohol  fuel  plants. 

.'\11  provisions  of  Subparts  A  through 
.X  of  this  part  and  all  provisions  of  28 
use.  Chiipter  ,51  are  hereby  waived 
except 

(a)  any  provision  specifically 
incorporated  by  reference  in  this 
subpart  and  the  cited  authority  for  that 
provision; 

(b)  any  provision  requiring  the 
payment  of  tax; 

(r)  any  provisions  dealing  with 
penalty,  seizure,  or  forfeiture  which  is 
applicable  to  distilled  spirits;  and 

(d)  28  U.S.C.  5181. 

I  Sec.  232.  Pub  L.  93-224,  94  Stat.  278  (26 
I'.S.C-  5101)1 

§  19.903     Alternate  methods  or 
procedures. 

The  proprietor,  on  specific  approval 
by  the  Director  as  provided  in  this 
paragraph,  may  use  an  alternate  method 
or  procedure  in  lieu  of  a  method  or 
procedure  specifically  prescribed  in  this 
subpart  or  Subparts  A  through  X  of  this 
part  where  the  provisions  of  those 
subparts  have  been  incorporated  by 
reference  in  this  subpart.  The  Director 
may  approve  an  alternate  method  or 
procedure,  subject  to  stated  conditions, 
when  he  finds  that — 

(a)  Good  cause  has  been  shown  for 
the  use  of  the  alternate  metti  id  or 
procedure: 

(h)  The  alternate  method  or  procedure 
IS  within  the  purpose  of.  and  ri.nsistent 
with  the  effect  intended  by.  the 
specifically  prescribed  method  or 
procedure,  and  aff')rds  equivalent 
security  to  the  revenue;  and 

(cj  The  alternate  method  or  procedure 
will  not  be  contrary  to  any  applicable 
provision  of  law.  and  will  not  result  in 
an  increase  in  cost  to  the  Government  or 
hinder  the  effective  administration  of 
this  part.  No  alternate  method  or 
procedure  relating  to  the  giving  of  any 
bond,  to  the  assessment,  payment  or 
collection  of  tax,  will  be  authorized 
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under  this  section.  Where  the  proprietor 
desires  to  employ  an  alternate  method 
or  procedure,  he  shall  submit  a  written 
application  to  do  so  to  the  regional 
director  (compliance),  for  transmittal  to 
the  Director.  The  application  will 
specifically  describe  the  proposed 
alternate  method  or  procedure,  and  will 
set  forth  the  reasons  therefor.  The 
proprietor  shall  not  employ  any 
alternate  method  or  procedure  until  the 
application  has  been  approved.  The 
proprietor  shall,  during  the  period  of 
authorization  of  an  alternate  method  or 
procedure,  comply  with  the  terms  of  the 
approved  application.  Authorization  for 
any  alternate  method  or  procedure  may 
be  withdrawn  whenever  in  the  judgment 
of  the  Director  the  revenue  is 
jeopardized  or  the  effective 
administration  of  this  part  is  hindered 
by  the  continuation  of  such 
authorization.  As  used  in  this  section, 
alternate  methods  or  procedures  include 
alternate  construction  or  equipment.  The 
proprietor  shall  retain,  as  part  of  the 
records  available  for  examination  by 
AFT  officers,  any  application  approved 
by  the  Director  under  the  provisions  of 
this  section. 

(Sec.  232.  Pub.  L.  96-223,  94  Stat.  278  (26 
U.S.C.  5181)) 

§  19.904    Emergency  variations  from 
requirements. 

The  regional  director  (compliance) 
may  approve  construction,  equipment, 
and  methods  of  operation  other  than  as 
specified  in  this  part,  where  he  finds 
that  an  emergency  exists  and  the 
proposed  variations  from  the  specified 
requirements  are  necessary,  and  the 
proposed  variations — 

(a)  Will  afford  the  security  and 
protection  to  the  revenue  intended  by 
the  prescribed  specifications; 

(b)  Will  not  hinder  the  effective 
admiriist.-H''on  of  this  part;  and 

(c)  \V:1!  not  be  contrary  to  any 
applicable  provisions  of  law.  Variations 
from  requirements  granted  under  this 
section  are  conditioned  on  compliance 
with  the  procedures,  conditions,  and 
limitations  with  respect  thereto  set  forth 
in  the  approval  of  the  application. 
Failure  to  comply  in  good  faith  with 
such  procedures,  conditions,  and 
limitations  will  automatically  terminate 
the  authority  for  such  variations  and  the 
proprietor  thereupon  shall  fully  comply 
with  the  prescribed  requirements  of 
regulations  from  which  the  variations 
were  authorized.  Authority  for  any 

\  triation  may  be  withdrawn  whenever 
in  the  judgment  of  the  regional  director 
!':ompliance)  the  revenue  is  jeopardized 
'•r  the  effective  administration  of  this 
-art  is  hindered  by  the  continuation  of 
•  uch  variation.  Where  the  proprietor 


desires  to  employ  such  variation,  he 
shall  submit  a  written  application  to  do 
so  to  the  regional  director  (compliance). 
The  application  will  describe  the 
proposed  variations  and  set  forth  the 
reasons  therefor.  Variations  will  not  be 
employed  until  the  application  has  been 
approved,  except  when  the  emergency 
requires  immediate  action  to  correct  a 
situation  that  is  threatening  to  life  or 
property.  Such  corrective  action  may 
then  be  taken  concurrent  with  the  filing 
of  the  application  and  notification  of  the 
regional  director  (compliance),  via 
telephone.  The  proprietor  shall  retain,  as 
part  of  the  records  available  for 
examination  by  ATF  officers,  any 
application  approved  by  the  regional 
director  (compliance)  under  the 
provisions  of  this  section. 

(Sec.  232,  Pub.  L.  96-223,  94  St*^  278  (26 
U.S.C.  5181)1 

S  19.905    Taxes 

(a)  Distilled  spirits  tax.  Distilled 
spirits  may  be  withdrawn  free  of  tax 
from  the  premises  of  an  alcohol  fuel 
plant  exclusively  for  fuel  use  in 
accordance  with  this  subpart.  Payment 
of  tax  will  be  required  in  the  case  of 
diversion  of  spirits  to  beverage  use  or 
other  unauthorized  dispositions.  The 
provisions  of  Subpart  C  of  this  part  are 
applicable  to  distilled  spirits  for  fuel  use 
as  follows: 

(1)  Imposition  of  tax  liability  (§§  19.21 
through  19.25); 

(2)  Assessment  of  tax  (§  §  19.31  and 
19.32);  and, 

(3)  Claims  for  tax  (§§  19.41  and  19.44). 

(b)  Still  tax.  A  commodity  tax  is 
imposed  by  26  U.S.C.  5101  on  the 
manufacturer  for  each  still  or  condenser 
for  distilling  made  by  him. 
Manufacturers  of  stills  are  subject  to  a 
special  occupational  tax.  However,  a 
proprietor  manufacturing  stills  or 
condensers  exclusively  for  use  in  his 
plant  or  plants  is  exempt  from  these 
taxes.  In  addition,  proprietors  of  alcohol 
fuel  plants  are  exempt  from  the 
requirement  of  26  U.S.C.  5105  to  file  an 
application  and  obtain  a  permit  before 
setting  up  distilling  apparatus. 
Provisions  relating  to  stills  are 
contained  in  27  CFR  Part  196. 

(Sec.  201,  Pub.  L  85-859.  72  Slut.  1314.  as 
amended,  1339  (26  U.S.C.  5001.  5101,  5103); 
Sec.  232,  Pub.  L.  96-223.  94  Stat,  278  |26  U.S.C. 
5131)) 

Definitions 

§  19.907    Meaning  of  terms. 

When  used  in  this  subpart,  and  in 
forms  prescribed  under  this  subpart, 
terms  shall  have  the  meaning  given  in 
this  section.  Words  in  the  plural  form 
include  the  singular  and  vice  versa,  and 


words  indicating  the  masculine  gender 
include  the  feminine.  The  terms 
"includes"  and  "including"  do  not 
exclude  things  not  enumerated  which 
are  in  the  same  general  class. 

Akuhol  fuel  plant  or  plant.  An 
establishment  qualified  under  this 
subpart  solely  for  producing,  processing 
and  storing,  and  using  or  distributing 
distilled  spiri's  to  be  used  exclusively 
for  fuel  use. 

Alcohol  fuel  producer's  permit.  The 
document  issued  pursuant  to  26  U.S.C. 
5181  authorizing  the  person  named 
therein  to  engage  in  business  as  an 
alcohol  fuel  plant. 

ATF  officer.  An  officer  or  employee  of 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  authorized  to  perform 
any  function  relating  to  the 
administration  or  enforcement  of  thiS 
subpart. 

Boiidf'd premises.  The  premises  of  an 
alcohol  fuel  plant  where  distilled  spirits 
are  produced,  processed  and  stored,  and 
used  or  distributed.  Premises  of  small 
alcoiiol  fuel  plants,  which  are  exempt 
from  bondmg  under  §  19.912(b).  shall  be 
treated  as  bonded  premises  for  purposes 
of  this  subpart. 

CFR.  The  Code  of  Federal 
Regulations. 

Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 
Department  of  the  Treasury, 
Washington,  DC. 

Fuel  alcohol.  Distilled  spirits  which 
have  been  rendered  unfit  for  beverage 
use  at  an  alcohol  fuel  plant  as  provided 
in  this  subpart. 

Gallon  or  wine  gallon.  The  liquid 
measure  equivalent  to  the  volume  of  231 
cubic  inches. 

Person.  An  individual,  trust,  estate, 
partnership,  association,  company  or 
corporation. 

Proof.  The  ethyl  alcohol  content  of  a 
liquid  at  60  degrees  Fahrenheit,  stated 
as  twice  the  percent  of  ethyl  alcohol  by 
volume. 

Proof  gallon.  A  gallon  of  liquid  at  60 
degrees  Fahrenheit  which  contains  50 
percent  by  volume  of  ethyl  alcohol 
having  a  specific  gravity  of  0.7939  at  60 
degrees  Fahrenheit  referred  to  water  at 
60  degrees  Fahrenheit  as  unity,  or  the 
alcoholic  equivalent  thereof. 

Proprietor.  The  person  qualified  under 
this  subpart  to  operate  the  alcohol  fuel 
plant. 

Region.  A  Bureau  of  Alcohol,  Tobacco 
and  Firearms  region. 

Regional  director  (compliance).  The 
principal  regional  official  responsible  for 
administering  regulations  in  this 
subpart. 

Render  unfit  for  beverage  use.  The 
addition  to  distilled  spirits  of  materials 
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which  will  not  impair  the  quality  o(  the 
spirits  for  fuel  use  as  prescribed  and 
authorized  by  the  provisions  of  this 
subpart. 

Secretary.  The  Secretary  of  the 
Treasury  or  his  delegate. 

Spirits  or  distilled  spirits.  That 
substance  known  as  ethyl  alcohol, 
ethanol.  or  spirits  of  wine  in  any  form 
(including  all  dilutions  and  mixtures 
thereof  from  whatever  source  or  hy 
whatever  process  produced),  but  not 
fuel  alcohol  unless  specifically  stilted 
For  purposes  of  this  subpart,  the  term 
does  not  include  spirits  producpil  from 
petroleum,  naturnl  gas.  or  coal 

This  chapter.  Title  27,  Code  of  Feeler. i! 
Rej?ulati(ms.  Chapter  I  (27  CFK  Ch.ipter 

Ij 

1  rans't'r  in  bund.  The  transfer  of 
spints  between  alcohol  fuel  pitints  or  the 
transfer  of  spirits  to  or  from  a  distilled 
spirits  plant  quiilified  under  2%  l'  S  C. 
5171  and  an  alcohol  fuel  pl.ir.t 

Type  of  plant.  The  following  three 
types  of  alcohol  fuel  plants  are 
recognized  m  this  subpart: 

(a)  Small  plant.  An  alcohol  fuel  plant 
which  produces  (including  receipts)  not 
more  than  ID  000  proiif  gallons  (if  spirits 
per  calendar  year 

(b)  \fediur.-  plant   An  dli:i)hol  fuel 
plant  which  p-oduces  (including 
receipts)  more  than  10,000  and  not  nmre 
than  500,000  p'-'.'of  grillons  of  spirits  per 
calendar  year 

(c)  Lar%;e  plant  An  alcohol  fuel  pl.cit 
which  produces  (including  receipts) 
more  than  500.000  proof  gallons  of 
spirits  per  calendar  year 


Permits 


de 


S  19.910    AppNcation  for  permit  re<]uire<l 

.Any  person  wishing  to  establish  fin 
alcohol  fuel  plant  shall  first  make 
application  for  and  obtain  an  alcohol 
fuel  producers  permit.  The  application 
for  a  permit  will  be  on  Form  5110  74  The 
application,  in  duplicate,  will  be 
submitted  to  the  regional  director 
(compliance)  The  description  of  stills  on 
the  approved  application  constitutes 
registration  of  stills  as  required  by  27 
CF'R  196.45.  Alcohol  fuel  producers" 
permits  are  continuing  unless 
automatically  terminated  undtT  §  IM^jd 
suspended  or  revoked  as  pnnid'ni  r: 
5  19.950,  or  voliint.irily  sii.Teidered 

(Sec  JOl.  Pull   L  Ho-hj9,  ~J  Stat.  1355,  as 
amended  (26  I'  S  C  51-91;  Sec.  232.  Pub.  I. 
96-223.  94  Stdt   27HUfil'Sr    S181)) 

§  19.91 1     Ciiteiia  for  Issuance  of  permtt. 

In  general,  an  alcohol  fuel  produi:er  s 
permit  will  be  issued  to  any  person  who 
completes  the  required  application  for 
permit  and  who  furnishes  the  required 


bond  (if  any).  However,  the  regional 
director  (compliance)  may  institute 
proceedings  for  the  denial  of  the 
application,  if  the  regional  direi  tor 
(compliance)  determines  that 

(a)  The  applicant  (mcJudmg,  in  the 
case  of  a  corporation,  any  officer 
director,  or  principal  stockholder  anil  in 
the  case  of  a  partnership,  a  p.irtne'-)  is. 
by  reason  of  business  experience, 
financial  standing,  or  trade  connei  tions, 
not  likely  to  maintain  operations  in 
compliance  with  26  US  C  Chapter  ,"il    or 
regulations  issued  thereunder;  or 

(b)  The  applicant  has  failed  to 
(.iisclose  any  material  information 
required,  or  has  made  any  false 
stritement,  as  to  any  material  fact,  in 
I  niiruM.tion  with  the  applic<ition.  or 

((  )  The  premises  on  which  the 
■  ipplicant  proposes  to  conduct  the 
operations  are  not  adequate  to  protect 
the  revenue.  The  procedures  applicable 
to  denial  of  appli(;ations  are  set  forth  m 
27  CFR  Part  2(X) 

(Sec.  201.  Pub.  L  tto-ti59.  72  Slal.  1370.  as 
amended  (28  U.S.C.  5271);  Sec  232.  Pub.  L 
i<fi-223  <«  St,it   2-8  126  U.S.C.  5181)) 

§19.912     Small  p4ants. 

Persons  wishing  to  establish  a  small 
plant  shall  apply  for  a  permit  as 
pnivided  in  this  section.  Except  as 
provided  in  paragraph  (c)  of  §  10  i'l.). 
operations  may  not  be  coniiiie-K  ed  until 
the  permit  has  been  issued. 

|a  1  .-l^yj,'. ((.'/.'(./(  ''iir pfrin.t.  The 
.i(ipli(  atjon  (Form  5110.74)  shall  be 
submitte'd  to  the  regional  director 
(compliance)  and  shall  set  forth  the 
following  inforniiition 

( 1 1  Name  ,ind  mailing  auilre.ss  of  the 
applicant,  and  the  lo(;ation  of  the 
ci!i  iihol  fuel  plant  if  not  apparent  from 
the  mailing  address: 

(2)  A  di.igr.im  of  the  plant  premises 
and  a  statement  as  to  the  ownership  of 
the  prem.ses  (if  the  premises  *re  not 
owned  by  the  proprietor,  the  owner's 
consent  to  access  by  ATF  officers  must 
be  furnished); 

(3)  A  description  of  all  stills  and  a 
statement  of  their  m.ivimum  capacity; 

(4)  The  materials  from  which  spirits 
will  be  produced;  and 

(5)  A  description  of  the  security 
measures  to  be  used  to  protect  premises, 
buildings  and  equipment  where  spirits 
are  produced,  processed,  and  stored 

(b)  Bond.  No  bond  is  required  for 
small  plants. 

(Sec.  232.  Pub  L  96-223.  94  Slal.  278  |2B 

r sr  5ifli)) 

;i  19  913     Action  on  applications  to 
establish  small  plants. 

(a)  Receipt  by  tne  regional  director 
(compliance). 


(1 )  Notice  of  receipt — Within  15  days 
of  receipt  of  the  application,  the  regional 
director  (compliance)  shall  send  a 
written  notice  of  receipt  to  the  applicant. 
The  notice  will  include  a  statement  as  to 
whether  the  application  meets  the 
reijuirements  of  S  19. 912.  If  the 
application  does  not  meet  those 
requirements,  the  application  will  be 
returned  and  a  new  15-day  period  will 
commence  upon  receipt  by  the  regional 
director  (compliance)  of  the  amended  or 
corrected  application. 

(2)  Failure  to  give  notice — If  the 
required  notice  of  receipt  is  not  sent. 
<ind  the  applicant  has  a  receipt 
indicating  that  the  regional  director 
(compliance)  has  received  the 
application,  the  45-d.iy  period  providi'd 
for  in  paragraphs  (b)  and  (c)  of  this 
section  will  commence  on  the  fifteenth 
day  after  the  date  the  regional  director 
(complicince)  received  the  application. 

(3)  Limitation — The  pro\isio..s  of 
subp.iragraphs  (1)  and  (2)  of  this  section 
.ipply  only  to; 

(i)  the  first  application  submitted  with 
respect  to  any  one  small  plant  in  any 
calendar  ijuarter;  and 

(ii)  an  amended  or  corrected  first 
application. 

(b)  Determination  b\  the  rr\.;ional 
ilirt  cti'r (liimpHunce].  Within  45  days 
from  the  date  the  regional  director 
(compliance)  sent  the  applicant  a  notice 
of  receipt  of  a  completed  application, 
the  regional  director  (compliance)  shall 
either  (1)  issue  the  permit,  or  (2)  give 
notice  in  wntting  to  the  applicant, 
Stating  in  detail  the  reason  that  a  permi! 
will  not  be  issued.  Denial  of  an 
appln.atiun  will  not  prepidice  any 
further  application  for  a  permit  made  by 
'he  same  applicant. 

(c)  Pnsaniptiun  cf  approval.  If,  within 
■It  ii.i\  s  from  the  dale  of  the  notice  to 
the  applicant  of  receipt  of  a  completed 
application,  the  regional  director 
(compliance)  has  not  notified  the 
applicant  of  issuance  of  the  permit  or 
denial  of  the  application,  the  application 
shall  be  deemed  to  have  been  approved 
and  the  applicant  may  proceed  if  a 
permit  had  been  issued 

(Sec.  232,  Piiti   L  96-223.  94  Stat.  2-8  |2b 
use  5ini;i 

§  19.914     Medium  plants. 

.•\n>  pe.'son  wishing  to  estalilish  a 
medium  plant  shall  make  application  for 
and  obtain  in  alcohol  fuel  producer's 
permit.  Operations  may  not  be 
commenced  un»4  the  application  has 
been  approved  and  the  permit  issued. 

(a)  Application  fur  permit.  The 
application  (Form  5110.74]  shall  be 
submitteil  to  the  reaional  director 
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(t:ompliance)  and  shall  set  forth  the 
following  information: 

(1)  The  information  required  by 
§  19.912  (a); 

(2)  Statement  of  maximum  total  proof 
gallons  of  spirits  that  will  be  produced 
and  received  during  a  calendar  year: 

(3)  Information  identifying  the 
principal  persons  involved  in  the 
business  and  a  statement  as  to  whether 
the  applicant  or  any  such  person  has 
ever  been  convicted  of  a  felony  or 
misdemeanor  under  Federal  or  State 
law:  and, 

(4)  Statement  of  the  amount  of  funds 
invested  in  the  business  and  the  source 
of  those  funds. 

(b)  Bond.  A  bond  of  sufficient  penal 
sum,  as  prescribed  in  5  19.957,  is 
required.  The  bond  must  be  submitted 
on  Form  5110.56  and  approved  before  a 
permit  may  be  issued. 

(Sec  232.  Pub.  I..  96-223.  34  Stiit.  278  (28 
use.  5181)) 

§  19.915     Large  plants. 

Any  person  wishing  to  establish  a 
large  plant  shall  make  application  for 
and  obtain  an  alcohol  fuel  producer's 
permit.  Operations  may  not  be 
commenced  until  the  application  has 
been  approved  and  the  permit  issued. 

(a)  Application  for  permit.  The 
application  (Form  5110J4)  shall  be 
submitted  to  the  regional  director 
(compliance)  and  shall  set  forth  the 
following  information: 

(1)  The  information  required  by 
§  19.912(a): 

(2)  Statement  of  the  maximum  proof 
gallons  of  spirits  that  will  be  produced 
and  received  during  a  calendar  year; 

(3)  Information  identifying  the 
principal  persons  involved  in  the 
business  and  a  statement  as  to  whether 
the  applicant  or  any  such  person  has 
ever  been  convicted  of  a  felony  or 
misdemeanor  under  Federal  or  State 
law: 

(4)  Statement  of  the  amount  of  funds 
invested  in  the  business  and  the  source 
of  those  funds; 

(5)  Statement  of  the  type  of  business 
organization  and  of  the  persons 
interested  in  the  business,  supported  by 
the  items  of  information  listed  in 

§  19.916:  and, 

(6)  List  of  the  offices,  the  incumbents 
of  which  are  authorized  by  the  articles 
of  incorporation  or  the  board  of 
directors  to  act  on  behalf  of  the 
proprietor  or  to  sign  the  proprietor's 
name. 

(b)  Bond.  A  bond  of  sufficient  penal 
sum,  as  prescribed  in  §  19.957,  is 
required.  The  bond  must  be  submitted 
on  Form  5110.56  and  approved  before  a 
permit  may  be  issued. 


(Sec.  232,  Pub.  L  96-223.  94  Stat.  278  (26 
U.S.C.  5181)) 

S  19.916    Organizational  documents. 

The  supporting  information  required 
by  paragraph  (a)(5)  of  §  19.915,  includes, 
as  applicable,  copies  of — 

(a)  Corporate  documents. 

(1)  Corporate  charter  or  certificate  of 
corporate  existence  or  incorporation. 

(2)  List  of  officers  and  directors, 
snowing  their  names  and  addresses. 
However,  do  not  list  officers  and 
directors  who  have  no  responsibilities  in 
connection  with  the  operation  of  the 
alcohol  fuel  plant. 

(3)  Certified  extracts  or  digests  of 
minutes  of  meetings  of  board  of 
directors,  authorizing  certain  individuals 
to  sign  for  the  corporation. 

(4)  Statement  showing  the  number  of 
shares  of  each  class  of  stock  or  other 
evidence  of  ownership,  authorized  and 
outstanding,  and  the  voting  rights  of  the 
respective  owners  or  holders. 

(b)  Statement  of  interest. 

(1)  Names  and  addresses  of  the  10 
persons  having  the  largest  ownership  or 
other  interest  in  each  of  the  classes  of 
stock  in  the  corporation,  or  other  legal 
entity,  and  the  nature  and  amount  of  the 
stockholding  or  other  interest  of  each, 
whether  the  interest  appears  in  the 
name  of  the  interested  party  or  in  the 
name  of  another  for  him.  If  a  corporation 
is  wholly  owned  or  controlled  by 
another  corporation,  those  persons  of 
the  parent  corporation  who  meet  the 
above  standards  are  coosidered  to  be 
the  persons  interested  in  the  business  of 
the  subsidiary,  and  the  names  thereof 
need  be  furnished  only  upon  request  of 
the  regional  director  (compliance). 

(2)  In  the  case  of  an  individual  owner 
or  partnership,  the  name  and  address  of 
each  person  interested  in  the  plant, 
whether  the  interest  appears  in  the 
name  of  the  interested  party  or  in  the 
name  of  another  for  that  person. 

(c)  A  vailability  of  additional 
documents.  The  originals  of  documents 
required  to  be  submitted  under  this 
section  and  additional  items  required 
under  S  19.918  such  as  the  articles  of 
incorporation,  bylaws.  State  certificate 
authorizing  operations,  or  articles  of 
partnership  or  association  (in  the  case  of 
a  partnership  where  required  by  State 
law)  shall  be  made  available  to  any  ATF 
officer  upon  request. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1370,  as 
amended  (26  U.S.C.  5271):  Sec.  232,  Pub.  L 
96-223,  94  Stat.  278  (26  U.S.C.  51811) 

§  19.917    Powers  of  attorney. 

The  proprietor  of  a  large  plant  shall 
execute  and  file  with  the  regional 
director  (compliance)  a  Form  1534 
(5000.8),  in  accordance  with  instructions 


on  the  form,  for  each  person  authorized 
to  sign  or  act  on  behalf  of  the  proprietor 
(Not  required  for  persons  whose 
authority  is  furnished  in  the 
application). 

(Sec.  201,  Pub.  L.  85-859.  72  Stul.  1370.  as 
Hmpnded  (28  U.S.C.  5271]) 

§  19.918    Information  already  on  file  and 
supplemental  Information. 

If  any  of  the  information  required  by 
§§  19.912  through  19.916  is  on  file  with 
the  regional  director  (compliance),  that 
information,  if  accurate  and  complete, 
may  be  incorporated  by  reference  and 
made  a  part  of  the  application.  When 
required  by  the  regional  director 
(compliance),  the  applicant  shall  furnish 
as  a  part  of  the  application  for  permit. 
additional  information  as  may  be 
necessary  to  determine  whether  the 
application  should  be  approved. 

(Sec.  232.  Pub.  1..  9f>-223.  94  Stat,  278.  {If, 
U.S.C.  51811) 

Changes  Affecting  Applications  and 
Permits 

§  19.919    Changes  affecting  applications 
and  permits. 

When  there  is  a  change  relating  to  any 
of  the  information  contained  in.  or 
considered  a  part  of,  the  application  on 
Form  5110.74,  the  proprietor  shall  within 
30  days  file  with  the  regional  director 
(compliance),  a  written  notice,  in 
duplicate,  of  such  change.  Where  the 
change  affects  the  terms  and  conditions 
of  the  permit  the  proprietor  shall  within 
30  days  (except  as  otherwise  provided 
in  this  subpart),  file  with  the  regional 
director  (compliance),  in  duplicate,  an 
amended  application  on  Form  5110.74. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1349.  as 
amended,  1370,  as  amended  (26  U.S.C.  5172, 
5271):  Sec.  232.  Pub.  L.  96-223.  94  Slat.  278  (26 
U.S.C.  5181)1 

§  19.920    Automatic  termination  of  permits. 

(a)  Permits  not  transferable.  Permits 
issued  under  this  subpart  shall  not  be 
transferred.  In  the  event  of  the  lease, 
sale,  or  other  transfer  of  such  a  permit, 
or  of  the  authorized  operations,  the 
permit  automatically  terminates. 

(b)  Corporations.  In  the  case  of  a 
corporation  holding  a  permit  under  this 
subpart,  if  actual  or  legal  control  of  the 
permittee  corporation  changes,  directly 
or  indirectly,  whether  by  reason  of 
change  in  stock  ownership  or  control  (in 
the  pfrsm.ittee  corporation  or  in  any  other 
corporation),  by  operation  of  law.  or  in 
any  other  manner,  the  permit  may 
remain  in  effect  until  the  expiration  of  30 
days  after  the  change,  whereupon  the 
permit  will  automatically  terminate. 
However,  if  operations  are  to  be 
continued  after  the  change  in  control. 
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Hnd  dP  cipplii  dtion  fur  a  new  permit  is 
filed  within  ,)()  days  of  the  chanjje.  then 
the  outslarulmH  permit  m.n  remain  in 
effei  t  until  fiOtil  <ii  tion  is  :aken  on  the 
new  appliratinn   V\hrn  final  action  is 
taken  on  the  application,  the 
outstanding  permit  automatically 
termin.ites. 

|Se(    201    f'uh   1.   H,S  «SM   '2  Stat.  1370.  as 

dmcnilfd  i2h  I '  S  (     SJ";   ' 

§  19.921     Chan9«  in  type  of  alcohol  fuel 
ptanL 

|a )  Srial/ plants  If  the  proprietor  of  a 
small  plant  wishes  to  increase 
production  li.icluding  receiptsj  to  a  level 
in  excess  of  lO.rxX)  proof  gallons  of 
spirits  per  calendar  year,  the  proprietor 
shall  first  furnish  a  bond  and  obtain  tin 
amended  p.'rmit  by  filing  application 
under  §  14  414  or  §  14  415,  as  applicable. 
Information  filed  with  the  original 
applici'iiin  fiir  permit  need  not  be 
residmiitied,  but  may  be  incorporated  by 
reierenre  m  the  new  application. 

(b|  M'  ,!:iim plants.  Where  the 
propneror  of  a  medium  plant  intends  to 
increase  pr  uijcdnn  ('ni  ludma  receipts) 
above  5<X),or)0  proof  giilions  of  spirits  per 
calendar  year,  the  propneror  shall  first 
obtain  an  amended  peimit  by  filing  an 
application  under  §  19  41,5   A  new  or 
strengthening  bond  may  be  required  (see 
§  19,4.'iH|   Information  aireaJv  on  fde 
may  be  mcorptjra'ed  b",  reference  in  the 
new  applicition, 

(c)  Curtailment  of  activities. 
Proprietors  of  large  or  medium  plants 
who  ha\.e  curtailed  operations  to  a  level 
where  they  are  eligible  to  be  requalified 
as  medi.i.Ti  or  small  plar.ts  may,  on 
dppro\.ril  of  a  it'tter  of  <i;ipli(  .ition  bv  the 
regional  director  (compliance),  be 
reiuned  from  the  additional 
requirements  incident  to  their  original 
qualification   In  the  case  of  a  change  to 
small  pl.jn!  st.itus,  termination  of  the 
bond  and  relief  of  the  surety  from 
further  liabilitv  shall  be  as  provided  in 
Subpart  H  of  ;his  part 

(S.,,   jni    Piih    L  8,Vri:i9,  72Slal.  1370,  as 
dnn.n.|,.(|  [lb  L'  S  C  52:-l):  Sec.  232,  Pub.  L. 
96^  22:)   'M  '^tdt   278  (26  US.C.  5181)) 

§  19.922     Ctiange  in  name  of  proprietor. 

VVluT-  th--e  is  '!!  be  a  change  in  the 
indiMUuai,  fi.TTi.  or  corporate  name,  the 
proprietor  shaM,  within  30  days  of  the 
change,  fi'e  nn  applicatMin  to  amend  the 
permit,  a  new  bond  or  consent  of  surety 
js  not  required. 

(Sec  201    \\,h  L  85-859.  72  Stat,  1349.  as 
amended,  lj:"0,  as  amended  (26  U,S.C,  5172, 
52711;  Sec.  lil   P^Jj   L  96-22  i   04  Stat.  278  (26 
use   5181)1 


§  19  923     Changes  in  officers,  directors,  or 
principal  persons. 

Where  there  is  any  change  in  the  list 
of  officers,  directors,  or  principal 
persons,  furnished  under  the  provisions 
of  §  19.914.  §  19.915  or  §  19.916.  the 
proprietor  sh.ill  submit,  within  30  days 
of  any  such  change,  a  notice  in  letter 
form  stating. the  changes  in  officers, 
directors,  or  principal  persons.  A  new 
list  reflecting  the  changes  wiH  be 
submitted  with  the  letter  notice. 

(Sec.  232,  Pub  L.  96-233,  94  Slal.  278  (26 

use  5181)1 

§  19.924     Change  in  proprietorship. 

(a)  General.  If  there  is  a  change  in  the 
proprietorship  of  a  plant  qualified  under 
this  part,  the  outgoing  proprietor  shall 
comply  with  the  requirements  of 

§  19.945  and  the  successor  shall,  before 
commencing  operations,  apply  for  and 
obtain  a  permit  and  file  the  required 
bond  (if  any)  in  the  same  manner  as  a 
person  qualifying  as  the  proprietor  of  a 
new  plant. 

(b)  Fiduciary.  A  successor  to  the 
proprietorship  of  a  plant  who  is  an 
administrator,  executor,  receiver, 
trustee,  assignee  or  other  fiduciary,  shall 
comply  with  the  applicable  provisions  of 
§  19.186(b). 

iSec.  201.  Pub.  L  85-859.  72  Sl.it.  1:149.  bS 
amended  (26  US.C.  5172)) 

§  19.925     Continuing  partnerships. 

If  under  the  laws  of  the  particular 
State,  the  partnership  is  not  immediately 
terminated  on  death  or  msolvency  of  a 
partner,  but  continues  until  the  winding 
up  of  the  partnership  affairs  is 
completed,  and  the  surviving  partner 
has  the  exclusive  right  to  the  control  and 
possession  of  the  partnership  assets  for 
the  purpose  of  liquidation  and 
settlement,  the  surviving  partner  may 
continue  to  operate  the  plant  under  the 
prior  qualification  of  the  partnership. 
H   w.'w  r  in  the  case  of  a  large  or  a 
me.!,    Ill  [i.ant,  a  consent  of  surety  must 
be  filed,  wherein  the  surety  and  the 
surviving  partner  agree  to  remain  liable 
on  the  bond.  If  the  surviving  partner 
acquires  the  business  on  completion  of 
the  settlement  of  the  partnership,  he 
shall  qualify  in  his  own  name  from  the 
date  of  acquisition,  as  provided  in 
§  19,924(a).  The  rule  set  forth  in  this 
section  will  also  apply  where  there  is 
m.ore  than  one  surviving  partner. 

(Sec.  201,  Pub,  L  8^-859,  72  Stat.  1343.  as 
amended  (26  U  S.C.  5172);  Sec.  232.  Pub.  L. 
96-223.  94  Stat.  278  (28  US.C.  5181)) 

^  19.926     Change  in  location. 

Where  there  is  a  change  in  the 
location  of  the  plant  or  of  the  area 
included  within  the  plant  premises,  the 
proprietor  shall  file  an  application  to 


amend  the  [icrrnil  and    ,f  a  bond  is 
required,  ei'ticr  a  new  IhhuI  or  a  consent 
of  surety  on  Form  1533  (5CKX1.1H). 
Operation  of  the  plant  may  not  be 
commenced  at  the  new  location  prior  to 
issuance  of  the  amended  permit. 

(Soc.  201.  Pub  L.  8.S-859,  72  Stat.  1349.  as 
amended.  1370.  as  amended  (26  US.C.  5172. 
5271 1;  Sec  805(c).  Pub.  L.  96-39.  93  Stat.  276 
(26  use.  5173):  Sec.  232.  Pub.  L.  96-223,  94 

S'lt   ?"<'  ' 'H  t'  SC  "ilHi)) 

.Mternale  Oper.itions 

§  19.930     Alternating  proprietorship. 

(a)  Geporal.  (1)  An  alcohol  fuel  plant. 
or  a  [la.  I  thereiif,  may  be  oper.iteil 

a!;.  I"  .••  ,v  b\  proprietors  if^ 

(i)  The  alcohol  fuel  plant  and  the 
proprietors  are  uthervvise  qualified 
under  the  provisions  of  this  subpart,  and 
(ii)  The  necessary  operaticms  bonds  (if 
any)  and  applications  covering  sik  h 
operations  have  been  filed  with  and 
approved  by  the  regional  director 
(compliance). 

(2J  Where  alternatins  proprietorship  is 
to  be  lim.ted  to  a  part  of  a  plant,  that 
part  must  be  suitable  for  qualification  as 
a  separate  plant 

(b)  Qualifying  Documents  F.n  h 
person  desiring  to  operate  an  alcohol 
fuel  plant  as  an  ai'einating  proprietor 
shall  file  with  the  region. d  director 
(compliance): 

(1)  An  application  on  Form  51 10^4  lo 
cover  the  proposed  alternation  of 
premises. 

(2)  Diagram  of  premises,  in  duplicate, 
showing  the  arrangen.ient  under  which 
the  premises  will  be  operated,  Diiigrams 
will  be  prepared  in  accordance  with 
paragraph  (c)  of  this  section. 

(3)  Evidence  of  existing  operations 
bond  (if  any),  consent  of  surety,  or  a 
new  operations  bond  to  cover  the 
proposed  alternation  of  premises. 

(4)  When  required  by  the  regional 
director  (compliance),  additional 
information  as  may  be  necessary  to 
determine  whether  the  application 
should  be  approved. 

(c)  Diagram  of  premises.  Each  perscn 
filing  an  application  for  operation  of  a 
plant  as  an  alte^nati.^g  proprietor  shall 
submit  a  diagram  of  the  premises. 
Wheix  operations  by  alternating 
proprietors  are  limited  to  parts  of  a 
plant,  a  diagram  which  designates  the 
parts  of  the  plant  that  are  to  be 
alternated  will  be  submitted.  A  diagram 
will  be  submitted  for  each  arrangement 
under  which  the  premises  will  be 
operated.  The  diagram  will  be  in 
sufficient  detail  to  establish  the 
boundaries  of  the  plant  or  any  part 
thereof  which  is  to  be  alternated. 

(d)  Alternation  Journal.  Once  the 
applications  have  been  a"pro\ed  and 
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initial  operations  conducted  thereunder, 
the  plant,  or  parts  thereof,  may  be 
ulternated.  The  outgoing  and  incoming 
proprietor  shall  enter  into  an  alternation 
journal  the  following  information: 

(1)  Name  or  trade  name; 

(2)  Alcohol  fuel  plant  permit  number; 

(3)  Date  and  time  of  alternation:  and 

(4)  Quantity  of  spirits  transferred  in 
proof  gallons. 

The  alternation  journal  will  remain  in 
the  possession  of  the  incoming 
proprietor  until  the  premises  are  again 
alternated  whereupon  it  will  be 
transferred  to  the  new  incoming 
proprietor. 

(e)  Cornnitnce.TU'nt  of  operations. 
F.xccpt  for  spirits  transferred  to  the 
incoming  proprietor,  the  outgoing 
proprietor  shall  remove  all  spirits  from 
areas,  rooms,  or  buildings  to  be 
alternated,  prior  to  the  effective  date 
and  time  shown  in  the  alternation 
journal.  Fuel  alcohol  may  be  either 
transferred  to  the  incoming  proprietor  or 
may  be  retained  by  the  outgoing 
proprietor  in  areas,  rooms,  or  buildings 
to  be  alternated  when  the  areas,  rooms, 
cir  buildings  are  secured  with  locks,  the 
keys  to  which  are  in  the  custody  of  the 
outgoing  proprietor.  Whenever 
operation  of  the  areas,  rooms,  or 
buildings  is  to  be  resumed  by  a 
proprietor  following  suspension  of 
operations  by  an  alternating  proprietor, 
the  outgoing  proprietor  (except 
proprietors  of  small  plants)  must  furnish 
a  consent  of  surety  on  Form  1533 
(5000.18)  to  continue  in  effect  the 
operations  bond  covering  his  operations. 
This  is  to  be  done  prior  to  alternating 
the  premises. 

(0  Records.  Each  proprietor  shall 
maintain  separate  records  and  submit 
separate  reports.  All  transfers  of  spirits 
will  be  reflected  in  the  records  of  each 
proprietor.  The  quantity  of  spirits  and 
fuel  alcohol  transferred  will  be  shown  in 
the  production  and  disposition  records 
of  the  outgoing  proprietor.  The  quantity 
of  spirits  transferred  will  be  shown  in 
the  receipt  record  of  the  incoming 
proprietor.  Each  outgoing  and  incoming 
proprietor  shall  include  spirits 
transferred  in  determinations  of  plant 
size  and  bond  amounts.  The  provisions 
of  §  19.921  regarding  change  in  type  of 
plant  are  applicable  to  each  proprietor. 
Entries  into  these  records  will  be  in  the 
manner  prescribed  in  §§  19.982, 19.984. 
and  19.986. 

(Sec.  201,  Pub.  L  85--859.  72  Stat.  1349,  as 
ampnded.  13"0.  as  amended  (26  U.S.C.  5172. 
5271;  Spc  803(d).  Pub.  96-39,  93  Stat.  275  (26 
U.S.C.  5171);  Sec.  232  Pub.  L  96-223,  94  Stat. 
278(20  U.S.C.  5181)) 


Permanent  Discontinuance  of  Business 

§  19.945    Notice  of  permanent 
discontinuance. 

A  proprietor  who  permanently 
discontinues  operations  as  an  alcohol 
fuel  plant  shall,  after  completion  of  the 
operations,  file  a  letterhead  notice  with 
the  regional  director  (compliance).  The 
notice  shall  be  accompanied — 

(a)  By  the  alcohol  fuel  producer's 
permit,  and  by  the  proprietor's  request 
that  such  permit  be  canceled; 

(b)  By  a  written  statement  disclosing, 
as  applicable,  whether  (1)  all  spirits 
(including  fuel  alcohol)  have  been 
lawfully  disposed  of,  and  (2)  any  spirits 
are  in  transit  to  the  premises;  and 

(c)  By  a  report  covering  the 
discontinued  operations  (the  report  shall 
be  marked  "Final  Report"). 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1349,  as 
amended,  1370,  as  amended  (26  U.S.C.  5172, 
5271);  Sec.  232.  Pub.  L.  96-223,  94  Stat.  278  (26 
U.S.C.  5181)) 

Suspension  or  Revocation  of  Permits 

§  19.950    Suspension  or  revocation. 

Whenever  the  regional  director 
(compliance)  has  reason  to  believe  that 
any  person  holding  an  alcohol  fuel 
producer's  permit — 

(a)  Has  not  in  good  faith  complied 
with  the  applicable  provisions  of  26 
U.S.C.  Chapter  51,  or/egulations  issued 
{hereunder;  or 

(b)  Has  violated  conditions  of  the 
permit;  or 

(c)  Has  made  any  false  statements  as 
to  any  material  fact  in  the  application 
therefor;  or 

(d)  Has  failed  to  disclose  any  material 
information  required  to  be  furnished;  or 

(e)  Has  violated  or  conspired  to 
violate  any  law  of  the  United  States 
relating  to  intoxicating  liquor  or  has 
been  convicted  of  any  offense  under 
Title  26,  U.S.C.  punishable  as  a  felony  or 
of  any  conspiracy  to  commit  such 
offense;  or 

(f)  Has  not  engaged  in  any  of  the 
operations  authorized  by  the  permit  for 
a  period  of  more  than  2  years;  the 
regional  director  (compliance)  may 
institute  proceedings  for  the  revocation 
or  suspension  of  the  permit  in 
accordance  with  the  procedures  set 
forth  in  27  CFR  Part  200. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1370.  as 
amended  (26  U.S.C.  5271)) 

Bonds 

§  19.^55    Bonds. 

An  operations  bond  is  required  for 
medium  and  large  plants.  The  bond  will 
be  executed,  in  duplicate,  on  Form 
5110.56.  Surety  bonds  may  be  given  only 
with  corporate  sureties  holding 


certificates  of  authority  from,  and 
subject  to  the  limitations  prescribed  by, 
the  Secretary  as  set  forth  in  the  current 
revision  of  Treasury  Department 
Circular  570.  However,  in  lieu  of 
corporate  surety  the  proprietor  may 
pledge  and  deposit  as  surety  for  his 
bond,  securities  which  are  transferable 
and  are  guaranteed  as  to  both  interest 
and  principal  by  the  United  States,  in 
accordance  with  the  provisions  of  31 
cm  Part  225.  The  regional  director 
(compliance)  will  not  release  such 
securities  until  liability  under  the  bond 
for  which  they  were  pledged  has  been 
terminated. 

(Sei-.  805(c).  Pub.  L.  96-39.  93  Stat.  276  (26 
U.S.C.  5173);  CH.  390.  Pub.  L.  80-280.  61  Stat. 
648.  650  (6  use.  6.  7,  15|;  Sec.  232.  Pub  L  96- 
223.  94  Still,  1:78  [26  U.S.C.  5181)) 

§  19.956    Amount  of  bond. 

The  penal  sum  of  the  bond  is  based  on 
the  total  quantity  of  distilled  spirits  to 
be  produced  (including  receipts)  during 
a  calendar  year.  If  the  level  of 
production  and/or  receipts  at  the  plant 
is  to  be  increased,  and  the  bond  is  not  in 
the  maximum  penal  sum,  a  new  or 
strengthening  bond  shall  be  obtained. 

(a)  Medium  plants.  A  medium  plant 
which  will  produce  (including  receipts) 
between  10,000  and  20,000  proof  gallons 
of  spirits  per  year  requires  a  bond  in  the 
amount  of  $2,000.  Fdr  each  additional 
10,000  proof  gallons  (or  fraction  thereof), 
the  bond  amount  is  increased  $1,000. 
The  maximum  bond  for  a  medium  plant 
is  850,000, 

(b)  Large  plants.  The  minimum  bond 
for  a  large  plant  is  $52,000  (more  than 
500,000,  but  not  more  than  510,000  proof 
gallons  annual  production  (including 
receipts)).  For  each  additional  10,000  (or 
fraction)  proof  gallons,  the  amount  of 
the  bond  is  increased  $2,000.  The 
maximum  bond  for  a  large  plant  is 
$200,000  (more  than  1,240.000  proof 
gallons). 

(Sec.  805(c),  Pub.  L.  96-39.  93  Slat.  276  (26 
US.C.  5173);  Sec.  232,  Pub.  L  96-233.  94  Stat. 
278  (26  U.S.C.  5181)) 

§  19.957    Instructions  to  compute  t>ond 
penal  sum. 

(a)  Medium  plants.  To  find  the 
required  amount  of  your  bond,  estimate 
the  total  proof  gallons  of  spirits  to  be 
produced  and  received  in  a  calendar 
year.  The  amount  of  the  bond  is  $1,000 
for  each  10,000  proof  gallons  (or 
fraction),  subject  to  a  minimum  of  $2,000 
and  a  maximum  of  $50,000.  The 
following  table  provides  some  examples; 
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(b)  Laiyp  plants  To  find  ihf  r(!quired 

amount  of  vmir  bond.  estimdU'  the  lotnl 
proof  i^rillon^  of  spirits  to  he  prodin  ed 
and  received  in  a  Cdlendar  year  The 
amount  of  the  liond  is  S.')0,(KX)  plus 
$2,000  for  earh  lO.tXX)  prf)of  s<ilions  (or 
fraction)  o\er  5(X),000.  The  following 
table  provides  some  examph's 

Annual  Production  and  Receipts  in  Proof 

Gallons 
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vin  .nno     
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7SO.000 

1.000.000 

SS2.000 

Sill  ctoo     ;. 
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740  000      
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100  000 
ISO  000 

1  ?^n    no           .' 

200  000 

(Sec  805(c|.  Pub.  L.  96-39.  93  Stat.  276  (^6 
V  S  C  5173;  Sec.  232.  Pub.  L.  96-223.  94  Stat. 

2"«  :Jti  r  SC   =5181)) 

§  19.958    Conditions  of  bond. 

The  bond  shall  be  conditioned  on 
pavment  of  all  t.ixps  (.ncluding  any 
penalties  and  interest)  imposed  by  26 
U.S.C.  Chapter  51,  on  compliance  with 
'  ail  requirements  of  law  and  regulations, 
and  on  pavment  of  all  penalties  incurred 
or  fines  imposed  for  violations  of  any 
such  prov  isi.ins. 

(Sec  *).-(«  1   Pi!)   L  46-39.  93  Stat.  276  (26 
L;  S  C  5rj):  Sec  232.  Pub   1.  W-221  04  SMf 
2~8  (2fi  L'  S.C.  51811) 

§  19.959     Additional  provisions  with 
respect  to  bonds. 

Subpart  H  of  this  part  contains  further 
provisions  applicable  to  bonds  which, 
where  not  inconsistent  with  this 
subpart   are  applic.ihle  to  bonds  of 
alcohol  f'..el  plants. 

Construi  tion.  Equipment  and  Security 

§  19.965    Construction  and  equipment. 

Buildings  a.id  enclosures  where 
distilled  spill's  will  be  produced, 
proc:essed.  or  stored  shall  be 
constructed  and  arranged  to  enable  the 
proprietor  to  maintain  security  adequate 
to  deter  dive.-sion  of  the  spirits. 
Distilling  equipment  shall  be 
cons;ruc:ted  to  prevent  unauthorized 
removal  of  spirits,  from  the  point  where 
distilled  spirits  come  into  existence  until 
production  is  complete  and  the  quantity 
of  spirits  has  been  determined.  Tanks 
and  other  vessels  for  containing  spirits 


shall  be  equipped  for  locking  and  be 
constructed  to  allow  for  determining  the 
quantities  of  spirits  therein. 

(Sec.  201.  Pub   L.  85-659.  72  Stul.  1353.  as 
amended  (26  U.S.C.  5178)) 

5  19.966     Security 

Proprietors  sh.ill  provide  security 
,ide(|uate  to  deter  the  unauthorized 
removal  (jf  spirits.  The  proprietor  shall 
store  spirits  either  in  a  building,  a 
storage  tank,  or  within  an  enclosure. 
which  the  proprietor  will  keep  locked 
when  operations  are  not  being 
conducted. 

(Sec.  201.  Pub.  L.  85-659,  72  Slat.  13.53,  as 
amended  (26  U.S.C.  5178):  Sec.  806.  Pub  I,. 

4<V  i<)  qi  S'  it   2~<)  ;.',i'.  I  •  S  C.  5202)) 

§  19  967     Additional  security. 

If  the  regional  diP'i  lor  (compliance) 
finds  that  security  is  inadequate  to  deter 
diversion  of  the  spirits,  as  ipay  be 
evidenced  by  the  occurrence  of  break- 
ins  or  by  diversion  of  spirits  to 
unauthorized  purposes,  additional 
security  measures  may  be  required. 
Such  additional  measures  may  include. 
but  are  not  limited  to,  the  following: 

(a)  The  erection  of  a  fence  around  the 
plant  or  the  alcohol  storage  facility; 

(h)  Flood  lights; 

(c)  Alarm  systems; 

|d)  Watchman  services;  or, 

(e)  Locked  or  barred  windows. 

The  exact  additional  security 
requirements  would  depend  on  the 
extent  of  the  security  problems,  \.\}e 
volume  of  alcohol  produced,  the  risk  to 
tax  revenue,  and  safety  requirements. 

(Sec.  201.  Pub.  L  85-859.  72  Stat  1353.  as 
amended  (26  U.S.C.  5178);  Sec.  806,  Pub.  L 
'ift-Sg.  93  Slat.  279  (26  U.S.C.  5202)) 

Supervision 

$19,970     Supervision  of  operations. 

The  regioiiii!  diic-  tur  ((  cimpli.ince) 
may  assign  ATF  officers  to  premises  of 
plants  qualified  under  this  subpart.  The 
authorities  of  .'\TF  officers,  provided  in 
§§  19. ai  through  19.84.  and  the 
requirement  that  proprietors  furnish 
facilities  and  assistance  to  ATF  officers, 
provided  in  §  19  H6.  apply  to  plants 
qualified  under  this  subpart.  The 
provisions  of  §  19.75  of  this  part 
pertaining  to  the  assignment  of  A  IF 
officers  and  hours  of  operation,  to  the 
extent  deemed  necessary  by  the 
regional  director  (compliance),  are 
applicable  to  plants  qualified  under  this 
subpart. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1320,  as 
amended,  1356.  as  amended.  1357,  as 
amended,  1358,  as  amended.  1375.  as 
amended.  1396.  as  amended  (26  U.S.C.  .50()«") 
5201.  5203.  5204.  5213,  5555):  Sec.  806.  Pub  1. 


96-39.  93  Stat.  279  (26  US  C.  5202|;  Sec.  807. 
Pub  I..  96-39,  93  Slat.  284  (26  U.S.C  5207)) 

.Accounting  for  Spirits 

$  19.980     Gauging. 

(<i)  t'.ijuipiiu'itt  unci nu'thoci. 
Proprietors  shall  gauge  spirits  by 
accurately  determining  the  proof  and 
quantity  of  spii  its    The  proof  of  the 
spirits  shall  l)e  deleimined  using  a  glass 
cylinder,  hydronictrr   ,ind  thnmonieter 
Proprietors  may  ai  i  oiuil  for  fuel  ,ili  ohnl 
in  wine  yallons   Unless  pro|)rietors 
desire  to  do  so.  it  is  not  necessary  to 
d>!c;p;ine  the  proof  of  fuel  alcohol 
m.iiiii!'!  t  iri'd,  on  h.ind,  or  removed   Tlie 
I'lnpiiet'ii  ni.iv  drlcrrr.i.'ie  (jii.iiititv 
either  b\  volume  or  v^t-iglit.  A  t.mk  or 
receptacle  with  a  calibrated  sight  glass 
installed,  a  calibr.ited  dipstick. 
conversi(m  charts,  meters  (sub|ci  t  to 
approval  by  the  region<il  director 
(complian<  ej).  or  otiiijr  devices  or 
methods  approved  by  the  Director,  may 
be  used  to  determine  quantitv  by 
volume.  The  proprietor  shall  t-nsure  th.it 
hydrometers,  thermometers,  and  otlier 
equipment  used  to  determine  proof 
volume,  or  weight  are  accur.ite  From 
time  to  time  ATF  officers  shall  venfv  the 
accura(.y  of  sui  h  equipment.  Detailed 
procedures  for  gauging  spirits  are 
provided  m  27  CFR  Part  30. 

(b)  Wbrn  Ri-qiiired.  Proprietors  shall 
guage  spirits  and  record  the  results  in 
their  records  at  the  following  times: 

(1)  On  completion  of  production  of 
distilled  spirits; 

(2)  On  receipt  of  spirits  at  the  pi. ml: 

(3)  Prior  to  the  addition  of  m.itenals  to 
render  the  spirits  unfit  for  beverage  use: 

(4)  Before  withdrawal  from  plant 
premises  or  other  disposition  of  spirits 
(including  fuel  alcohol):  and 

(5)  When  spirits  are  to  be  inventoried. 

(Sec.  201.  Pub.  L.  85-859.  72  Slat.  1356.  as 
amended,  1358,  as  amon'ded  (26  U.S.C.  5201, 

52IV4!) 

§  19.961     Inventories.  * 

Proprietors  shall  lake  ai  tu.il  physical 
inventory  of  all  spirits  (including  fuel 
alcohol)  on  bonded  premises  at  least 
iini  e  during  each  pej-iod  for  which  a 
leport  IS  recjiiired  by  §  19.988,  The 
result s  of  the  mv.  enloi y  shall  be  posted 
in  the  apfii'f  atile  f-ecirds  required  \)\ 
§  19.982. 

(Sec.  201.  Pub.  L.  85-859.  72  S',(t    1  C->H.  as 

amended  !2fi  I'  S  C  5301)) 

§  19.982     Records. 

(I|  A.'.' p!ui:!s.  .Ml  pioprietors  sh.ill 
maintain  records  with  respect  to:  (1)  The 
quantity  and  proof  of  spirits  produced: 
(2)  The  proof  gallons  of  spirits  on-h.ind 
and  received;  (3)  The  quantities  and 
Ivpes  of  materials  added  to  render  the 
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spirits  unfit  for  beverage  use:  (4)  The 
quantity  of  fuel  alcohol  manufactured; 
and,  (5)  All  dispositions  of  spirits 
(including  fuel  alcohol).  Fuel  alcohol 
may  be  recorded  in  wine  gallons. 

(!))  Medium  and  large  plants. 
Proprietors  of  medium  and  large  plants 
shall  also  record  the  kind  and  quantity 
of  materials  used  to  produce  spirits. 

(c)  Gentrul  rcquircmcits. 

(1)  The  records  must  contain  sufficient 
information  to  allow  ATP  officers  to 
determine  the  quantities  of  spirits 
produced,  received,  stored,  or  processed 
and  to  verify  th.-.t  all  spirits  have  been 
lawfully  disposed  of  or  used. 

[2]  Records  which  the  proprietor      y 
prepares  for  other  purposes  (i.e.  invoices 
or  other  com.mercial  records)  may  be 
used  to  meet  the  record  requirements  of 
th.s  sulipart.  so  long  as  they  show  the 
required  information. 

(3)  Where  the  format  or  arrangement 
of  the  record  is  such  that  the  information 
is  not  clearly  or  accurately  reflected,  the 
regional  director  (compliance)  may 
recinire  a  format  or  arrangem.enf  which 
will  clearly  and  accurately  reflect  the 
information. 

(4)  Entries  required  by  this  subpart  to 
\>v  made  into  records  will  be  made  on 
the  day  on  which  the  operation  or 
transaction  occurs.  However,  these 
entries  may  be  deferred  until  the  third 
business  day  succeeding  the  day  on 
which  the  operation  or  transaction 
occurs  when  the  proprietor  prepares 
commercial  records  concurrent  with  the 
individual  operation  or  transaction. 

(Sec.  B07,  Pub.  L.  96-39.  93  Stat.  284  (26  U.S.C. 

5207!) 

§  19.983    Spirits  rendered  unfit  for 
beverage  use  in  the  production  process. 

Where  spirits  are  rendered  unfit  for 
beverage  use  before  removal  from  the 
production  system,  the  proprietor  shall 
enter  into  the  production  records,  in 
addition  to  the  quantity  and  proof  of 
spirits  produced,  the  kind  and  quantity 
of  materials  added  to  each  lot  of  spirits. 
In  such  a  case,  a  separate  record  under 
§  19.985  is  not  required.  The  quantity  of 
spirits  produced  will  be  determined  by 
substracting  the  quantity  of  materials 
added  to  render  the  spirits  unfit  for 
beverage  use  from  the  quantity  of  fuel 
alcohol  produced  and  multiplying  the 
resulting  figure  by  the  proof  of  each  lot 
of  spirits.  The  proprietor  shall  determine 
the  proof  of  each  lot  otspirits.  The 
proprietor  shall  procure  a  representative 
sample  of  each  lot,  prior  to  the  addition 
of  any  material  for  rendering  the  spirits 
unfit  for  beverage  use,  and  proof  the 
sample  in  accordance  with  the 
provisions  of  §  19.980(a).  This  paragraph 
applies  to  in-line  addition  of  materials 
and  to  systems  in  which,  before  any 


spirits  come  off  the  production 
equipment,  the  proprietor  adds  materials 
for  rendering  the  spirits  unfit  for 
beverage  use  to  the  first  receptacle 
where  spirits  are  to  be  deposited. 

(Sec.  807,  Pub.  L.  96-39.  93  Slat.  284  (26  L'.S.C. 
5207);  Sec.  232.  Pub.  L.  96-222,  94  StHt.  278  [26 
U.S.C.  5181)) 

§  19.984    Record  of  spirits  received. 

The  proprietor's  copy  of  the 
consignor's  invoice  or  other  document 
received  with  the  shipment,  on  which 
the  proprietor  has  noted  the  date  of 
receipt  and  quantity  received, 
constitutes  the  required  record. 

(Sec.  807,  Pub.  L.  96-39,  93  Slnt  284  (26  U  S.C. 
5207)) 

§  19.985    Record  of  spirits  rendered  unfit 
for  beverage  use. 

The  proprietor  shall  record  the  kmd 
and  quantity  of  materials  added  to 
render  each  lot  of  spirits  unfit  for 
beverage  use  and  the  quantity  of  fuel 
alcohol  manufactured  (which  may  be 
given  in  wine  gallons). 

Sec.  807,  Pub.  I..  96-39.  93  Sta!.  284  (26  U.S.C. 
5207)) 

§  19.986    Record  of  dispositions. 

(a)  Fuel  alcohol  removed.  For  fuel 
alcohol  removed  from  the  plant 
premises,  the  commercial  record  or 
other  document  required  by  §  19.997 
constitutes  the  required  record. 

(b)  Spirits  transferred.  For  spirits 
transferred  in  bond  (including  transfers 
from  small  plants)  to  a  distilled  spirits 
plant  qualified  under  Subpart  G  of  this 
part  or  to  another  alcohol  fuel  plant,  the 
commercial  invoice  or  other  document 
required  by  §§  19.508  and  19.999 
constitutes  the  required  record. 

(c)  Other  dispositions.  For  spirits  or 
fuel  alcohol  used  or  otherwise  disposed 
of  (e.g.,  lost,  destroyed,  redistilled)  on 
the  premises  of  the  alcohol  fuel  plant, 
the  proprietor  shall  maintain  a  record  as 
follows: 

(1)  the  quantity  of  spirits  (in  proof 
gallons)  or  fuel  alcohol  (in  gallons)  and 
the  date  of  disposition;  and, 

(2)  the  purpose  for  which  used  or  the 
nature  of  the  other  disposition. 

(d)  Separate  records.  Records  for 
dispositions  of  fuel  alcohol  and  spirits 
will  be  maintained  separately. 

(Sec.  807,  Pub.  L  96-39,  93  Stat.  284  (26  U.S.C. 
5207):  Sec.  232,  Pub.  L  96-223.  94  Stat.  278  [26 
U.S.C.  5181)) 

§  19.987    Maintenance  and  retention  of 
records. 

The  proprietor  shall  retain  at  the  plant 
where  an  operation  or  transaction 
occurs  the  records  required  by  this 
subpart  for  a  period  of  not  less  than 
three  years  from  the  date  thereof  or  from 


the  date  of  the  last  entry  made  thereon, 
whichever  is  later.  Whenever  any  record 
because  of  its  condition  becomes 
unsuitable  for  its  intended  or  continued 
use  the  proprietor  shall  reproduce  the 
record  by  a  process  approved  by  the 
regional  director  (compliance)  under  the 
provisions  of  §  19.725.  The  records  shall 
be  available  for  inspectin  by  any  ATF 
officer  during  business  hours.  Fur 
records  maintained  on  data  processing 
equipment,  the  provisions  of  §  19.723 
apply 

(See.  807,  l>-jb.  L,  96-39,  93  Stat.  284  (26  U.S.C. 

520-)) 

§  19.988     Reports. 

Proprietors  shall  file  reports  of  their 
operations,  depending  on  the  type  of 
plant,  as  follows: 


Type  ol  plant 

Frequency 

Closing  date  o( 
reporting  period 

Small 

Annually             .  . 

December  3 1 

Mmtum 

Large  plant 

Semiannually,.... 

June  30  and 

Decerriber  31 
Dose  ot  each 

caieridar  quarter 

The  proprietor  shall  submit  each 
required  report  to  the  regional  director 
(compliance)  within  30  days  after  the 
close  of  the  applicable  reporting  period. 
The  report  shall  be  submitted  on  Form 
5110.75. 


(Sec.  m- 

5207)) 


Put.   L.  96-39.  93  Slat  284  [26  Ij'.SC. 


Redistillation 

§  19.990    Redistillation  of  spirits  or  fuel 
alcohol  received  on  the  plant  premises. 

( a )  Receipts  for  redistillation. 
Proprietors  of  alcohol  fuel  plants  may 
receive  and  redistill  spirits.  Fuel  alcohol 
may  be  received  on  the  premises  of  an 
alcohol  fuel  plant  for  the  recovery  by 
redistillation  of  the  spirits  contained 
therein.  Spirits  and  fuel  alcohol  received 
for  redistillation  will  be  identified  as 
such  and  will  be  kept  separate  from 
other  spirits  and  fuel  alcohol  on  the 
premises  until  redistilled.  Spirits  * 
originally  produced  by  the  plant  and 
subsequently  recovered  by  redistillation 
will  not  be  included  in  determinations  of 
plant  size  and  bond  amounts.  Spirits 
originally  produced  at  other  plants  and 
subsequently  recovered  by  redistillation 
will  be  included  in  determinations  of 
plant  size  and  bond  amounts, 

(b)  Recordkeeping. 

(1)  The  proprietor  shall  record  in  a 
separate  record  the  following 
information  for  spirits  and  fuel  alcohol 
received  for  redistillation. 

(i)  Date  received; 

(ii)  Whether  fuel  alcohol  or  spirits; 

(iii)  Quantity  received: 
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(iv)  From  whom  received; 

(v)  Reason  for  redistillation: 

(vi)  Date  redistilled;  and 

(vii)  Quantity  of  spirits  recovpred  hy 
redistillation. 

(2)  The  propnetor's  commercial  record 
required  for  spirits  by  §  19  999  or  for  fuel 
alcohol  by  S  19.997  and  any  other 
commercial  record  re  '^ived  co\er;nB 
spirits  or  fuel  alcohol  to  be  redistilled 
will  be  filed  separately  from  other 
records.  These  records  may  be  used  in 
lieu  of  the  record  required  by  pciratirciph 
(b)(1)  of  this  section  when  any  missi:!>^ 
information  required  to  be  shown  has 
been  entered  upon  the  cnnimen.i.il 
record  by  the  proprietor 

(c)  Status.  Spirits  recovered  by 
redistillation  will  be  treated  the  same  as 
spirits  whirh  have  not  been  redistilled. 
All  provisions  of  'h's  i,M(,t..irt  and  26 
U.S.C.  Chaptt-r  51  (ini  ia.,i:!-;g  li.ibility  for 
tax)  applicable  to  spirits  when  originally 
produced  are  applicable  to  spirits 
recovered  by  redistillation. 

(Sec  201   Pub  L  85-859.  72  Slat.  1365.  as 
amended  IJ-Q.  as  amended  (26  'J  S.C.  5223, 

52431;  Sec   232.  Rjh  L  96-22  i,  94  Stdl.  278  (26 
I'  S  C.  5181)) 

Uses,  Withdrawals  and  Transfers 

§  19.995     Use  on  premise*. 

Spirits  may  be  u^ej  ds  a  fuel  on  the 
premises  of  the  alcohol  fuel  plant  at 
which  produced  and  nt'ed  not  be 
rendered  unfit  for  beverage  use. 
Proprietors  using  spirits  on  the  plant 
premises  shall  keep  the  applicable 
records  concerning  sui  h  dispositions  as 
provided  in  §  19.9ti6(c). 

(Sec   232.  P-jb   L  90-223.  94  Stat.  278.  (26 
US.C.  518111 

{  19,996    Withdrawal  of  spirits. 

Before  spirits  may  be  withdrawn  from 
the  premises  of  an  alLohnI  fuel  plai.;. 
tht?y  must  be  rendered  unfit  fur  btnerage 
use  as  provided  in  this  subpart.  Spirits 
rendered  unfit  for  beverage  use  (fuel 
alcohol)  may  be  withdrawn  free  of  tax 
from  plant  premises  exclusively  for  fuel 
use. 

(Sec.  201,  Pub.  L  85-859.  72  Stat  1362.  as 
amended  '26  U.S.C.  5214!  Sec.  232,  Pub  L. 
96-223,  94  Sirit   278(26  U  S  C  518111 

§  19.997     Withdrawal  of  fuel  alcotKil. 

F'or  e.ii.h  shipmt'nt  or  otner  remoi.  ^l  of 
fuel  alcohol  from  the  plant  premises  the 
consignor  shall  prepare  a  commercial 
invoice,  sales  slip,  or  similar  document. 
The  consignor  shall  enter  on  the 
document  the  da'e,  the  qu-intity  of  fuel 
alcohol  removed,  a  description  of  the 
shipmient  (for  example,  number  and  size 
of  containers,  tank  truck,  etc.),  and  the 
name  and  address  of  the  consignee.  The 
consignor  shall  retain  a  copy  of  the 
document  as  a  record. 


(Sec  232,  Pub   I..  96-1 
use.  518111 


13   44  StHt    2"8  126 


§  19.996    Transfer  in  bond  of  spirits. 

(a)  Transfer  bt'tivt't'.n  u.'cohoJ  fut'l 
pla/its.  A  proprietor  may  remove  spirits 
from  the  bonded  premises  of  an  alcohol 
fuel  plant  (including  the  premises  of  a 
small  plant)  for  transfer  in  bond  to 
another  alcohol  fuel  plant.  Bulk 
convt-yances  in  which  spirits  are 
transferred  shall  be  secured  with  locks, 
siNjls  or  oth'T  devn  es  as  prescribed  by 

§  1')  96  The  spirits  need  not  be  rendered 
unfit  for  beverage  use  prior  to  transfer. 
Spirits  so  transferred  may  not  be 
withdrawn,  used,  sold,  or  otherwise 
disposed  of  for  other  th-m  fuel  use. 

(b)  Transfer  to  or  fn>m  o'btT  distilled 
spirits  plants.  Spirits  (nut  including 
spirits  produced  from  petroleum,  natural 
gas,  or  coal)  may  be  transferred  in  bond 
from  distilled  spirits  plants  qualified 
under  Subpiirt  V,  of  this  part  to  alcohol 
fuel  plants.  Alcohol  fuel  plants  may 
transfer  spirits  in  bond  to  distilled 
spirits  plants  qualified  under  Subpart  G 
of  this  part.  Bulk  conveyances  in  which 
spirits  are  transferred  shall  be  secured 
with  locks,  seals,  or  other  devices  as 
prescribed  by  §  19  9fi  The  spirits  need 
not  be  rendered  unfit  for  beverage  use 
prior  to  transfer  Spirits  so  transferred 
may  n(;t  be  withdrawn,  used,  sold,  or 
otherwise  disposed  of  for  other  than 
fuel  use. 

(c)  Trans-^t'r prnrf'durf<>-  The 
procedu.-es  in  §  §  19  999  through  19.1001 
pertain  only  to  the  transfer  of  spirits 
between  alcohol  fuel  pl.ints  The 
procedures  ;n  §§  m,,Si)6  throuyh  19  ,509 
and  19.770  pertain  to  the  transfer  of 
spirits  from  an  alcohol  fuel  plant  to  a 
distilled  spirits  plant  qualified  under  2t) 
r.S.C.  5171.  The  alcohol  fuel  plant 
transferring  in  bond  spirits  filled  into 
portable  containers  to  the  bunded 
premises  of  a  distilled  spirits  plant 
qualified  under  26  U.S.C.  5171  shall 
mark  each  container  as  required  by 
§19  1008(b).  The  procedures  in  §§19  508. 
19.510  and  19.770  pertain  to  the  transfer 
of  spirits  from  a  distilled  spirits  phint  to 
an  alcohui  fuel  plant. 

(Sec.  201,  Pub.  L  85-859,  72  Slat.  1362,  as 
amended  (26  U.S.C.  5212):  Sec.  232.  Pub  I. 
96-223.  94  Stat  278  (26  US  C  5181 )) 

§  19.999    Consignor  premises. 

The  consignor  shall  prepare,  in 
duplicate,  a  commerical  invoice  or 
shipping  document  to  cover  each 
shipment  of  spirits.  The  consignor  shall 
enter  on  the  document  the  quantity  of 
spirits  transferred,  the  proof  of  the 
spirits  transferred,  a  description  of  the 
shipment  (for  example,  number  and  size 
of  drums  or  barrels,  tank  truck,  etc.).  the 
name,  address,  and  permit  number  of 


the  consignor  and  of  the  consignee,  and 
the  serial  numbers  of  seals,  locks,  or 
other  devices  used  to  secure  the 
conveyance.  The  consignor  shall 
forward  the  original  of  the  document  to 
the  consignee  with  the  shipment  and 
retain  the  copy  as  a  record. 

(Sec.  201.  V-ah.  L  8.t-«39.  72  Strft   1362.  as 
amended  (2f)  U  SC  52121) 

§  19, 1000     Reconsignment  in  transit. 

When,  prior  to  or  on  arrival  at  the 
premises  of  a  consignee,  spirits 
transferred  in  bond  are  found  to  be 
unsuitable  for  the  intended  purpose, 
were  shipped  in  error,  or,  for  any  other 
bona  fide  reason,  are  not  accepted  by 
such  consignee,  or  are  not  accepted  by  a 
carrier,  they  may  be  reconsigned,  by  the 
consignor,  to  himself,  or  to  another 
qualified  consignee.  In  such  case,  the 
bond.  ;f  any,  of  the  proprietor  to  whom 
the  spirits  are  reconsigned  shall  cover 
such  spirits  while  in  transit  after  / 

rei  on.s  jnnient.  In  addition,  if  the  spirits 
are  rfi.onsigned  to  a  distilled  spirits 
plant  qualified  under  Subpart  G  of  this 
part,  an  application  to  receive  spirits  by 
transfer  in  bond  (on  Form  5100  16)  must 
h.ive  been  previously  approved  for  the 
consignee  .Notice  of  cancellation  of  the 
shipment  shall  be  nunJe  by  the 
consignor  to  the  consignee  and  the 
consignor  shall  note  the  reconsignemnt 
on  his  copy  of  the  document  covering 
the  original  shipment.  Where  the 
reconsignment  is  to  another  proprietor,  a 
new  docTjment  shall  be  prepared  and 
prominently  marked  with  the  word 
"Reconsignment". 

(Sec   21)1,  Pub.  L  85-8.i9,  72  Sl.il,  1362,  as 
,tnifndi-d,  (26  U  S  C,  5212),  Sec.  232,  Pub   I. 
9f>-223,  94  Sirfl    2'8  i:'Rr  SC   5181)1 

§19.1001     Consignee  premises. 

(a)  General.  When  spirits  are  received 
by  transfer  in  bond,  the  proprietor  shall 
examine  each  conveyance  to  determine 
whether  the  locks,  seals,  or  other 
devices  are  intact  upon  arrival  at  his 
premises.  If  the  locks,  seals  or  other 
devices  are  not  mtat.t.  he  shall 
immediately  notify  the  area  supervisor, 
before  removal  of  any  spirits  from  the 
conveyance.  The  consignee  shall 
determine  the  quantity  of  spirits 
received  and  record  the  quantity  and  the 
date  received  on  the  document  received 
with  the  shipment.  The  consignee  shall 
retain  the  document  as  the  record  of 
receipt  required  by  §19.9{W 

(b)  Portable  cotitainf'r<;.  When  spirits 
are  received  in  barrels,  drums,  or  similar 
portable  containers,  the  proprietor  shall 
examine  each  container  and,  unless  the 
transfer  w  as  made  in  a  secured 
conveyance  and  the  seals  or  other 
devices  are  intact  on  arrival,  verify  the 
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contents  of  each  container.  The 
proprietor  shall  record  the  quantity 
received  for  each  container  on  a  list, 
and  shall  attach  a  copy  of  the  list  to  the 
invoice  or  other  document  received  with 
the  ship.-m-nt. 

(c)  Bulk  corneyunacs  and  pipelines. 
When  spirits  fire  received  in  bulk 
conveyances  or  by  pipeline,  the 
consignee  shall  gauge  the  spirits 
received  and  shall  record  the  quantity 
so  detf  rminrd  on  the  invoice  or  other 
document  received  with  shipment. 
However,  the  rrgiunal  director 
(compliance)  may  waive  the 
requirement  for  gauging  spirits  on 
receipt  by  pipeline  if,  because  of  the 
location  of  the  premises,  there  will  be  no 
jeopardy  to  the  revenue. 

(Sei;  201.  Pub.  I.  8.V-859.  "2  Stal.  1358,  as 
amcndpd,  13C2.  as  bmended  (26  U.S.C.  5204, 
52U);  Sec.  2.12.  Ihili.  L.  9fi-223,  94  Stat.  278  (26 
use.  518111 

§19.1002    Prohibited  uses,  transfers,  and 
withdrawals. 

No  person  shall  withdraw,  use,  sell,  or 
otherwise  di.spose  of  distilled  spirits 
(includmg  fuel  alcohol)  produced  under 
this  subpart  for  other  than  fuel  use.  The 
law  imposes  criminal  penalties  on  any 
person  who  withdraws,  uses,  sells  or 
otherwise  disposes  of  distilled  spirits 
(including  fuel  alcohol)  produced  under 
this  subpart  for  other  than  fuel  use. 

[Sec.  201.  Puh  L.  8.'>-859,  72  Slat.  1398,  as 
Hmended  (26  U  S.C.  5601);  Sec.  232,  Pub.  L. 
06-223.  94  Stal.  278  (26  U.S.C.  5181)) 

Materials  for  Rendering  Spirits  Unfit  for 
Beverage  Use 

S  19.1005    Authorized  Materials. 

(a)  General.  The  Director  shall 
determine  and  authorize  for  use 
materials  for  rendering  spirits  unfit  for 
beverage  use  which  will  not  impair  the 
quality  of  the  spirits  for  fuel  use.  Spirits 
treated  under  this  section  will  be 
considered  rendered  unfit  for  beverage 
use  and  eligible  for  withdrawal  as  fuel 
ulcohol. 

(b)  List.  The  Director  will  compile  and 
issue  periodically  a  list  of  materials 
authorized  for  rendering  spirits  unfit  for 
beverage  use.  The  list  will  specify  for 
each  material  (1)  name  and  (2)  quantity 
required  to  render  spirits  unfit  for 
beverage  use.  The  list  may  be  obtained 
at  no  cost  upon  request  from  the  ATF 
Distribution  Center,  3800  South  Four 
Mile  Run  Drive.  Arlington.  Vi.-ginia 
22206. 

(c)  Authorized matt'-ial.  Until 
i.ssuance  of  the  initial  list  of  materials, 
authorized  for  rendering  spirits  unfit  for 
beverage  use.  proprietors  are  authorized 
to  add  to  each  100  gallons  of  spirits  any 
of  the  following  materials  in  the 
quantities  specified. 


(1)  2  gallons  or  more  of — 

(i)  Gasoline  or  automotive  gasoline 
(for  use  in  engines  which  require 
ui^eaded  gasoline  Environmental 
Protection  Agency  and  manufacturers 
specifications  may  require  that  unleaded 
gasoline  be  used  to  render  the  spirits 
unfit  for  beverage  use). 

(ii)  Kerosene, 

(ii)  Deodorized  kerosene. 

(iv)  Rubber  hydrocarbon  solvent, 

(v)  Methyl  isobutyl  ketone, 

(vi)  Mixed  isomers  of  nitropropane, 

jvii)  Heptane,  or, 

(viii)  Any  combination  of  (i)  through 
(vii);  or 

(2)  Vs  ounce  of  denatonium  benzoatfe 
N.F.  (Bitrex)  and  2  gallons  of  isopropyl 
alcohol. 

(Sec.  232,  Pub.  I„  96-223.  94  Stat.  278  (26 
U.S.C.  5181)) 

§  19.1006    Other  materials. 

If  a  proprietor  desires  to  use  a 
material  not  authorized  under  §  19.1005 
to  render  spirits  unfit  for  beverage  use, 
the  proprietor  shall  submit  an 
application  to  the  Director.  The 
application  must  state  the  name  of  the 
material  and  the  quantity  of  material 
that  the  proprietor  proposes  to  add  to 
each  100  gallons  of  spirits.  The 
proprietor  may  be  required  to  submit  an 
8  ounce  sample  of  the  material  with  the 
application.  Material  that  impairs  the 
quality  of  the  spirits  for  fuel  use  will  not 
be  approved.  The  proprietor  shall  not 
use  any  proposed  material  prior  to  its 
approval.  Materials  approved  for  use 
under  this  section  will  appear  in  the 
next  subsequent  issuance  of  the  list  of 
materials  authorized  for  rendering 
spirits  unfit  for  beverage  use  provided 
for  under  §  19.1005.  The  proprietor  shall 
retain  as  part  of  the  records  available 
for  inspection  by  ATF  officers,  any 
application  approved  by  the  Director 
under  the  provisions  of  this  section. 

(Sec.  232,  Pub.  L.  96-233.  94  Stat.  278  (26 
U.S.C.  5181)) 

§  19.1007    Samples.        *> 

A  proprietor  may  take  samples  of 
spirits  and  fuel  alcohol  for  testing  and 
analysis.  Samples  of  spirits  may  not  be 
removed  from  the  premises  of  the  ^ 

alcohol  fuel  plant.  Samples  of  fuel 
alcohol  may  be  removed  from  the 
premises  of  the  alcohol  fuel  plant  to  a 
bona  fide  laboratory  for  testing  and 
analysis.  The  proprietor  shall  indicate 
on  sample  containers  that  the  spirits  or 
fuel  alcohol  contained  therein  is  a 
sample.  The  proprietor  shall  account  for 
samples  in  the.  record  provided  for  in 
§  19.986. 

(Sec.  232,  Pub.  L.  96-223.  94  Stat.  278  (26 
U.S.C.  5181)) 


Marks 

§  19.1008    Marks. 

(a)  Fuel  alcohol.  The  proprietor  shall 
conspicuously  and  permanently  mark  or 
securely  label  each  container  of  fuel 
alcohol  containing  55  gallons  or  less  that 
will  be  withdrawn  from  the  plant 
premises,  as  follows; 

WARNING 

FUKL  ALCOHOL 

MAY  BE  HARMFUL  OR  KAl  AI.  IF 
SWAU.OWED 

The  mark  or  label  shall  be  placed  on  the 
head  or  side  of  the  container,  and  shall 
be  in  plain  legible  letters.  Proprietors 
may  place  other  marks  or  labels  on 
containers  so  long  as  they  do  not 
obscure  the  required  mark. 

(b)  Spirits.  When  barrels,  drums  or 
similiar  portable  containers  of  spirits  are 
to  be  transferred  by  a  proprietor  to  a 
distilled  spirits  plant  qualified  under 
subpart  C  of  this  part,  each  container 
will  be  marked  or  labeled  in  plain 
legible  letters  on  the  side  or  head  to 
show  the  following  information: 

(1)  Quantity  in  wine  gallons: 

(2)  Proof; 

(3)  Serial  number  of  container: 

(4)  Name,  address  (city  or  town  and 
State)  and  permit  number  of  the  alcohol 
fuel  plant;  and 

(5)  The  words  "Spirits-For  Alcohol 
Fuel  Use  Only". 

Proprietors  may  place  other  marks  or 
labels  on  such  containers  so  long  as 
they  do  not  obscure  the  required  mark. 
Serial  numbers  will  be  assigned 
consecutively  commencing  with  "1". 
When  the  numbering  of  any  series 
reaches  "1,000,000",  the  proprietor  may 
recommence  the  series.  The 
recommenced  series  will  be  given  an 
alphabetical  prefix  or  suffix.  Where 
there  is  a  change  in  proprietorship,  or  in 
the  individual,  firm,  corporate  name  or 
trade  name,  the  series  in  use  at  the  time 
of  the  change  may  be  continued. 

{Sac.  232.  Pub.  L  96-233.  94  Stat.  278.  (26 
U.S.C.  5181);  Sec.  201,  Pub.  L.  85-859.  72  Stat. 
1360,  as  amended  (26  U.S.C.  5206)1 

Subpart  Z— Paperwork  Reduction  Act 

§  19.1010    0MB  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction  Act 

(a)  Purpose.  This  subpart  displays  the 
control  numbers  assigned  to  information 
collection  requirements  in  this  part  by 
the  Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980.  Pub.  L.  96-511.  The 
Department  intends  that  this  subpart 
comply  with  the  requirements  of  section 
350~if)  of  the  Paperwork  Reduction  Act, 
which  requires  that  agencies  display  a 
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current  control  number  assigned  by  the 
Director  of  the  Office  of  Management 
and  Budget  for  each  agency  informHtinn 
collection  requirement, 
(b)  Display. 


Stfcnon  «K>«»e  «teniitod 


941 

9  «2 

9  «3 

9  *4 

9  45 
9«6 

9  W 
966 
96' 
968 

9  n 

9  'J 
9  -3 

9  '5 
9  31 

9  92 
9  93 
9  96 

9  98 
999 
9  '33 
9  •  14 
3  '51 
9  152 
9  '53 
9  '54 
9  '55 
9  15^ 
9  158 
9  159 
9  162 
9  155 
9  166 
9  16' 
9  168 
9  ''O 
9  '90 
9  '82 
9  183 
9  184 
9  185 
9  '86 
9  '8' 
9 
9 
9 
9 
9 


9  2C2 

9^03 

9  J<X 

9  205 

92'  ' 
9  249 
9  250 
9  251 
9  2 '3 
92?4 
92-6 
9277 
9  278 
9280 
9281 
9  3'i 
9  3'2 
9314 
9315 
9316 
9318 
9319 
9  320 

9  321 
9  322 


C*jrrent  OMB 
cor»ol  No 


15V-014' 
15 '2-0203 
'5'^'  0141 
1512  0203 
'5l2-0'4i 
15-2.0203 
I5'2.014i 
i5'2-02<:3 
1512-02C3 
'S12-<W03 
15' 2 -0206 
1512-0206 
•512-0206 
"■'2.0462 
512-0206 
5 '2-0206 
512-0206 
5' 2-0206 
512-0206 
5 '2-0250 
5 1 2 -0250 
512-0250 
5-2-0206 
512-021.16 
5'2  -C206 
512-0206 
512-0206 
5' 2  0206 
5  •  2  -0206 
512-0206 
512-0206 
512-0206 
512-0195 
512-0195 
512-0'95 
612-0'95 
612-0196 
512-0206 
512-(MC6 
512-0206 
512-0206 
512-0206 
512-0206 
512-0195 
512-0206 
512-0206 
512-0206 
512-0206 
512-0206 
512-0206 
512-0206 
512-0206 
512-0206 
512-0202 
512-O206 
512-0202 
512-0206 
512-0202 
512-0206 
512-0202 
SI  2-0206 
512-0202 
512-0206 
512-0206 
512-0206 
512-0206 
512-0206 
512-0250 
512-0«60 
512-0250 
512-0206 
512-0460 
512-0460 
512  0206 
512-0202 
512-0205 
512-0205 
512-0205 
512-0205 
512-0250 
512-0250 
5'2  0-92 
512^250 
512-0250 
5-2-0250 


Seclto^  w»Tere  rterrrfied 

Corrert  OMB 
conlrol  No 

'9  324 

i"2-02O4 

"9  3^^6 

1512-0206 
'512-0205 

1  9  32  ■ 

1512-0205 

19  329 

1512-0461 
1512-0250 

'9  342 

1512-0-92 

19  343 

1512  -0250 
1512-0250 

■<  344 

15I2-OI92 

■9  345 

1512  0250 
1512 -046 1 

19  34- 

151  2-0' 92 

19  349 

15'2-C'92 

19  353 

1512-0250 

'9  372 

'  5  '  2  -0 '  98 

'9  3'3 

1512-0198 

'9  3«2 

1512-0206 

19  W) 
19  364 

1512-0198 
1  5  '  2  -C  '  98 

19  3«5 

1 5 ' 2 -046 1 

'9  3H6 

i'-'2  0198 

'9  3«' 

1512-0461 
1 5 1 2  -0 1  98 

19  388 

1512  0461 

■9  389 

1512-0198 

'  9  3^^ 

15'2-0198 

19  391 

• 

1512-0250 
15-2  0461 
1512-0198 

'9  39? 

1 5 1 2  -0  ■  98 

'9  393 

1512-0'98 

'9  394 

1512-0-89 

19  395 

1512-0461 

1512-046- 

'9  396 

1512-0461 

'9  397 

1512  0' 89 

19398 

1512  ^^-90 
1512  0-99 
1512-046- 
1512-0199 

19  400 

1512^)461 
1512-0198 

19401 

1512-0250 

'9  4.'i? 

1512-0206 

19  45' 

1512-0250 
1512-0207 

19  453  . 

1512-0207 

19  454 

1512-0250 

'9  45r 

1512-0206 

■^  4-  - 

1512-0207 

1512-0207 

'  9  lb.; 

1512-0206 

19  4t  ' 

1512-0206 

19  462 

1512-0250 

19463 

1512-0461 

19464 

1512-0250 

19  467 

1512-0141 

19471 

1512-0207 

19  483 

1512-0461 
1512-0192 

19  4t,- 

1512-0461 
1512-0461 

19  487  . 

1512-0203 

19  501  . 
19  502 

1512-0250 
1512-0250 

19  503 

1512-0250 

19505 

1512-0191 

19506 

1512-0250 

19509 

1512-0461 

1512-0191 

19510  .. 

1512-0250 
1512-0061 

19515 

1512-0250 
1512-0203 

19  516    . 

1512-0203 

19517    . 

1512-0203 

19  518   . 

1512-0250 
1512-0203 

'9  519 _..          .„    ... 

19  5?0 

1512-0203 
1 5 1 2-0203 

19  521 

1512-0203 

19  522    . 

'512-0203 

19  523 

15'2-0203 

19  524 

1612-02^3 

19  525 

1512  -0203 

19  526 

1512  -0203 

'9  532 

1512-0250 

'9  533 

1512-0206 

'9  537  .. 

15-2  0067 

-9  540 

'512-0250 
1b'2-006; 

Section  wti«re  KJentitied 


Cun»«i  OMB 
control  Ho 


19  541 

19  56' 
19  562 



19  564 

19  565 
19  583 

19  587 
19  588 

19  592 

'9  593 

19  594 

19  5-15 

19  596 

19  597 

19  59<J 

19  bCl 

19  602 

1S604 

1 9  605 

19606 
19607 

19  608 
19h'0 
1961  1 

'  9  633 

19  634 

19  635 
19  636 

19  538 

IS  639 

'9  640 

1  J  64' 

'9  64.^ 

1  9  64  3       1 

19  644 

19  645 

19  646 

19647 

19  648 

'9  648 

19  650 

19661 

19  662 

19  663 

19664 

19  666       ,..,,.,„. 

1 9  6»>*<         ...             

19  669 

19  670 

19671    , 

19672 

19681 

19  682 

19  583 

19664 

19685    . 

19  586 

19  68  ' 

19588 

19  69' 

19  701    , 

19  702  . 

19  703 

19  704    . 

19  721  .. 

19  723  ... 

> 

5'2-O077 

612-0250 

612-0461 

512-0067 

512-0141 

512-0141 

512-01i»2 

512-0206 

512-0250 

612-0141 

512-0198 

512-0203 

512-0250 

612-0461 

612-0460 

612-0480 

612-0461 

512-0461 

612-0461 

512-0461 

612-0461 

612-0206 

612-0461 

512-0461 

612-0461 

612-0461 

f 12-0461 

512-0189 

5'2-0461 

512-0461 

'12-0461 

512-0461 

512-0-99 

5-2-0-98 

512-0092 

512-0206 

■^12-0198 

5-2-0196 

512-0206 

512-0-98 

512  0091 

512-0204 

512-0461 

612-0461 

512-0461 

6-2-0461 

512-0461 

5-2-0461 

512   0461 

512-0461 

512-0461 

512-0461 

512-0461 

512-0461 

5-2-0206 

5-2-0056 

512-0189 

612-0189 

512-0056 

512-0199 

5'2  0189 

612-0189 

512-OI8B 

512-0141 

612-0203 

512-0203 

612-0250 

512-0250 

512-0250 

612-0067 

512-0191 

S-2.0250 

512-0199 

512-0.-- 50 

5-2-0250 

612-0206 

512-0250 

512-0250 

512-0203 

512-0461 

512-0189 

512-0192 

512-0198 

512-0203 

5-2-0205 

612-0207 

512-0250 

512-01B9 

512-0192 

512-0198 

612-0203 

512-0205 

512-0207 


Federal  Register  /  Vol.  50.  No.  41  /  Friday,  March  1,  1985  /  Rules  and  Regulations  8535 


Section  whwe  xJeoMied 


CurremOMB 
control  ^k> 


19  724 
19  725 
19  731 


19  732 


19  736 
'9  740 
19  741 
19  742 
19  743 
19  747 
19  748 
19  749 
19  750 
19  751 
1 9  752 
19  753 
19  761 
19  762 
19  766  . 
19  767 
19  768 
19  789 
19  770 

19  772 
19773 
19  774  . 
19  775.. 
19  776  . 
19  778 
19  779 
19  791.. 

19  792 


„4~ 


"T 


19  821 
19  822 

19  823 
19  824 
19  829 
13  903 
19  904 
19  905 
19910 
19912 
19914 
19915 
19916 
19919  . 
19  921 

19  922 
199*3 
1 9  9i4 
19  926 
19  930 
19945 
19  980 
19981 
■9  982 
19  983 
19984 
19  985 
19  986 
>9987 
19  988 
19  990 
19  995 
19  997 
19  998 

19  999 
19  1000 
19  1001 
19  1005 
19  1006 


-i... 


:x: 


...t... 


••■•"r- 
:ziz 

— 4...., 


1512-0250 

1512-0462 

1512-0206 

1512-0206 

1512-0189 

1512-0192 

1512-0196 

1512-0203 

1512-0205 

1512-0207 

1512-0250 

1512-0189 

1512-0192 

1512-0198 

1512-0203 

1512-0205 

1512-0207 

1512-0250 

1512-0205 

1512-0192 

1512-0192 

1512-0192 

1512-0192 

1512-0198 

1512-0198 

1512-0198 

1512-0198 

1512-0198 

1512-0207 

1512-0207 

1512-0203 

1512-0203 

1512-0250 

1512-0250 

1512-0250 

1512-0250 

1512-0215 

1512-0250 

1512-0189 

1512-0198 

1512-0250 

1512-0250 

1512-0250 

1512-0198 

1512-0067 

1512-0067 

1512-0190 

1512-0189 

1512-0192 

1512-0198 

1512-0205 

1512-0207 

1512-0462 

1512-0462 

1512-0462 

1512-0462 

1512-0462 

1512-0215 

1512-0215 

1512-0141 

1512-0214 

1512-0214 

1512-0214 

1512-0214 

1512-0214 

1512-0215 

1512-0214 

1512-0215 

1512-0214 

1512-0215 

1512-0214 

1512-0214 

1512-0215 

1512-0215 

1512-0215 

1512-0215 

1512-0215 

1512-0215 

1512-0215 

1512-0215 

1512-0215 

1512-0215 

1512-0215 

1512-0215 

1512-0215 

1512-0215 

1512-0191 

1512-0215 

1512-0215 

1512-0215 

1512-0215 

1512-0215 

1512-0215 


Section  wlwre  identified 

Current  OlMlB 
control  No 

19.1007 _ _ „ „ 

19  1008 

1512-0216 
1512-0215 

PART  13— (REVISED  AND 
REDESIGNATED  AS  PART  30] 

Section  D.  Part  13  is  revised  and 
redesignated  as  Part  30  as  follows: 

1.  The  regulations  in  this  part 
supersede  27  CFR  Part  13  in  its  entirety. 

2.  These  regulations  do  not  affert  any 
act  done  or  any  liability  or  right 
accruing,  or  accrued,  or  any  suit  or 
proceeding  had  or  commenced  before 
the  effective  date  of  tlTese  regulations. 

PART  30— GAUGING  MANUAL 
Subpart  A— Scope  of  Regulations 

Set. 

30.1     CauRins  of  distilled  spirits. 

Subpart  B— Definitions 

30.11     Meaning  of  terms. 

Subpart  C — Gauging  Instruments 

30.21  Requirements. 

30.22  Hydrometers  and  ihermomf'ttTS. 

30.23  Use  of  precision  hydrometers  Hnd 
thermometers. 

30.24  Specific  gravity  hydrometers. 

30.25  Use  of  precision  specific  griivity 
hydrometers. 

Subpart  D — Gauging  Procedures 

30.31  Determination  of  proof. 

30.32  Determination  of  proof  oliscuiritum 

Determination  of  Quantity 

30.36     General  requirements. 

Determination  of  Quantity  by  Weight 

30.41  Bulk  spirits. 

"30.42  Denatured  spirits. 

30.43  Packaged  spirits. 

30.44  Weighing  containers. 

30.45  Withdrawal  gauge  for  pacl^ages 

Determination  of  Quantity  by  Volume 

30.51  Procedure  for  measurement  of  bulk 
spirits. 

30.52  Procedure  for  measurement  of  cased 
spirits. 

Subpart  E— Prescribed  Tables 

30.61  Table  1,  showing  the  true  percent  of 
proof  spirit  for  any  indication  of  the 
hyd.'ometer  at  temperatures  between 
zero  and  100  degrees  Fahrenheit. 

30.62  Table  2,  showing  wine  gallons  and 
proof  gallons  by  weight. 

30.63  Table  3.  for  determining  the  number  ol 
proof  gallons  from  the  weight  and  proof 
of  spirituous  liquor. 

30.64  Table  4,  showing  the  fractional  part  ol 
a  gallon  per  pound  at  each  percent  and 
each  tenth  percent  of  proof  of  spirituous 
liquor. 

30.65  Table  5,  showing  the  weight  per  wine 
gallon  (at  60  degrees  Fahrenheit)  and 
proof  gallon  at  each  percent  of  proof  of 
spirituous  liquor. 


Sec. 

30  W)     Table  0,  showing  respective  volumes 
of  alcohol  and  water  and  the  specific 
gravity  in  both  air  and  vm  uum  of 
spirituous  liquor. 

lin.67     Table  7.  for  correction  of  volume  of 
spirituous  litjuors  to  60  degrees 
rahrtnheil. 

Subpart  f — Optional  Gauging  Procedures 

,'(0.71  Optional  method  for  diterminalion  of 
proof  for  spirits  cont.pning  solids  of  400 
milligr.'i.ms  or  U  ss  per  100  milliliters. 

lii.r:i     Recording  obscuration  by  proprietors 
using  the  optional  method  for 
(Iclcrmination  of  proof. 
Authority:  Sec.  7H0,').  6HA  Sl,il   917;  -J.!, 

I  'S.C.  78(15.  unless  o'hcrvvisc  ;i(,ti  (I. 

Subpart  A— Scope  of  Regulations 
§30.1     Gauging  of  distilled  spirits. 

(a)  Gcncnil.  This  p.irt  relates  to  the 
gauging  of  distilled  .spirits.  The  ttTm 
"gauging"  means  the  determination  of 
the  proof  and  the  quantity  (jf  distilled 
.spirits.  The  procedures  prescribed  in  or 
authorized  under  the  provisions  of  this 
part,  except  as  may  be  otherwise 
authorized  in  this  chapter,  shall  be 
tollowed  in  making  any  determination  of 
quantity  or  proof  of  distilled  spirits 
required  by  or  under  the  authority  of 
regulations  in  this  c:liapter.  The  tables 
referred  to  in  Subpart  E  of  this  part 
appear  in  the  "Gauging  Manual 
Embracing  Instructions  and  Tables  for 
Determining  Quantity  of  Distilled  Spirits 
by  Proof  and  Weight"  as  incorporated 
!))■  reference  in  this  part  (see  paragraph 
(c:)  of  this  section).  These  tablets, 
together  with  their  instructions,  shall  be 
used,  wherever  applicable,  in  making 
the  necessary  computations  from  gauge 
drita. 

(b)  Tiibica  rcfcrrrd  to  in  Subpart  E  of 
this  part.  Table  1  provides  a  method  of 
correcting  hydrometer  indications  at 
temperatures  between  0  and  100  degrees 
Fahrenheit  to  true  proof.  If  distilled 
spirits  contain  dissolved  solids. 
temperature  correction  of  the 
hydrometer  reading  by  the  use  of  this 
table  would  result  in  apparent  proof 
rather  than  true  proof.  Tables  2  and  3 
show  the  gallonage  of  spirituous  liquor 
according  to  weight  and  proof.  Table  4 
shows  the  gallons  per  pound  at  each 
one-tenth  proof  from  1  to  200  proof. 
Table  5  shows  the  weight  per  wine 
gallon  and  proof  gallon  at  each  proof. 
Table  6  shows  the  volumes  of  alcohol 
and  water  and  the  specific  gravity  (air 
and  vacuum)  of  spirituous  liquor  at  each 
proof.  Table  7  provides  a  means  of 
ascertaining  the  volume  (at  60  degree 
Fahrenheit)  of  spirits  at  various 
temperatures  ranging  from  18  degrees 
through  100  degrees  Fahrenheit. 

(c)  Incorpuratiun  by  referenco.  The 
"Gauging  Klanual  Embracing 
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Instructions  and  Tables  for  Dfit'rni,nH;>j 
Quantity  of  Distilled  Spirits  by  Proof 
and  Weight"  (ATF  Publication  51 10.6: 
November  1978)  is  incorporatt'd  b\ 
reference  in  this  part.  This  ini orporation 
by  reference  was  approved  by  the 
Director  of  the  Federal  Register  on 
March  23.  1981.  This  publu  ation  may  be 
inspected  at  the  Office  of  the  Ffdi'ral 
Register,  Room  8401,  lUJO  L  Str.'.t,  N'W. 
Washington,  DC.  and  is  available  from 
the  Superintendent  of  Dorunients.  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 

(See  ^'01.  Pub  L  65-859  72  Stat.  1358.  as 
amended  (J6  L'  S  C  .SilMV  W  Stat.  383,  as 

amended  15  U  S  C   55-'' a. 

Subpart  B— Definitions 

§  30.1 1     Meaning  of  terms. 

When  used  in  this  part,  whfre  not 
otherwise  distinctly  expressed  or 
manifestly  incompaii'ile  with  thf  intent 
thereof,  terms  shall  have  the  nieanmgs 
ascribed  in  this  section.  Words  in  the 
plural  form  shall  include  the  singular, 
and  vice  versa   and  words  importma  the 
masculine  gender  shall  include  the 
feminine.  The  terms  'includes"  anii 
"including'  do  not  exclude  things  not 
enumerated  whu  h  are  in  the  s.cTie 
general  class. 

ATF (jf*:i  cr  .-\n  officer  or  eniployee  of 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (.-\TF)  authorized  to  perform 
any  function  relating  to  the 
adrnin'stration  or  enforr  enient  of  this 
part. 

Bulk  coiivt'yurce  Any  tank  car.  tank 
truck,  tank  ship,  tank  barge,  or  other 
similar  container  approved  by  the 
Directi.ir,  authorized  for  the  conveyance 
of  spirits  (in I  1  idiny  lien  itured  spirits)  in 
bulk, 

CFH.  The  Code  ui  Fedefijl 
Regulations, 

Container.  Any  receptacle,  vessel,  or 
form  of  package,  bottle,  tank,  or  pipeline 
ust'd,  or  capable  of  use,  for  holding. 
storing,  transferring  or  conveying 
dist.iled  spirits. 

Lh'PL'jrt-t/  sp:r-'s  or  dfnatured 
alcohul  Spirits  !o  which  denaturanls 
have  been  added  pursuant  to  formulas 
prescribed  in  2:"  CFR  Part  21. 

Din'c''>r   The  Diret  i^T  Bureau  of 
.*\1( uhol,  Tol)ai.,(  o  .ir>ii  Firearms,  the 
Department  of  the  I  reasury. 
Washmyhin,  DC. 


Gl 


■.vine gdHun.  The  liquid 


measure  equivalent  to  the  volume  of  231 

cubic  inches 

I  R  C  The  Intern  I!  Revenue  Code  of 
1934.  as  amended 

/'(.'I  .A ■;;,'.•■  .Any  ca.sk.  ba.-rel.  drum,  or 
similar  container  approved  under  the 
provisions  of  this  chapter 


Proof.  The  ethyl  alcohol  content  of  a  §30.22    Hydrometers  and  ttiermometers. 

liquid  at  60  degrees  Fahrenheit,  stated  The  hydrometers  furnished  to  ATF 

as  twice  the  percent  of  ethyl  alcohol  by  officers  are  graduated  to  read  the  proof 

volume,  of  aqueous  alcoholic  solutions  at  60 

Proof  gallon.  A  United  States  gallon  of  degrees  Fahrenheit;  thus,  they  read,  0  for 

proof  spirits,  or  the  alcoholic  equivalent  water,  loo  for  proof  spirits,  and  200  for 

thereof.  absolute  alcohol.  Because  of 

Proof  spirits.  That  liquid  which  temperature-density  relationships  and 

contains  one-half  its  volume  of  ethyl  the  selection  of  60  degrees  Fahrenheit 

alcohol  of  a  specific  gravity  of  seven  for  reporting  proof,  the  hydrometer 

thousand  nine  hundred  and  thirty  nine  readings  will  be  less  than  the  true 

ten-thousandths  (0.7939)  in  vacuum  at  60  percent  of^roof  at  temperatures  below 

degrees  Fahrenheit  referred  to  VN.iNr  ai  60  degrees  Fahrenheit  and  greater  than 

60  degrees  Fahrenheit  as  unity.  the  true  percent  of  proof  at  temperatures 

Reg:onal  director  (compliance).  The  above  60  degrees  Fahrenheit,  f  lence, 

principal  ATF"  regional  official  corrections  are  nrc  essary  for 

responsible  for  administejirtg  hydrometer  re.uimgi  at  temperatures 

regulations  in  this  part.  other  than  60  degrees  Frihrenheit. 

Spirits,  spirituous  liquor,  or  distilled  Precision  hydn^meters  shall  be  used  for 

spirits.  That  substance  known  as  ethyl  gauging  spirits.  Hydrometers  and 

alcohol,  ethanol,  or  spirits  of  wine  in  thermometi^rs  shall  be  used  and  the  true 

any  form,  including  all  dilutions  and  percent  of  proof  shall  be  determined  in 

mixtures  thereof,  from  whatever  source  accordance  with  §  30  31.  Hydrometers 

or  by  whatever  process  produced,  but  are  designated  by  letter  according  to 

not  denatured  spirits  unless  specifically  range  of  proof  and  are  provided  in 

s'..'>''i   Fit  I'le  s"'e  (luipo^e  of  gauging  ranges  and  suhiiiv  isn.ins  of  stems  as 

v\  lie  i:;J  >'■  ■>:]:', ,i  f.i  w i,-ing  materials  follows: 
on  the  bonded  premises  of  a  distilled 
spirits  plant,  such  alcoholic  ingredients 
shall  have  the  same  meaning  desfribed 
h»Tt   ::  'o  s[   rits,  spirituous  liquor,  or 

ii.s  .;:.■.!  '.p  :-its. 

This  chapter  Title  27,  Code  of  F'ederal 
Regulations,  Chapter  I  (27  CFR  Chapter 

D- 
U.S.C.  The  United  Slates  Code. 

Subpart  C — Gauging  Instruments 


§30.21     Requirements. 

(<i)  Ui  /icrui.  The  proof  of  distilled 
spirits  shall  be  determined  by  the  use  of 
gauging  instruments  as  prescribed  in 
this  part. 

(b)  Pmprietors.  Proprietors  shall  use 
only  accurate  hydrometers  and 
thermometers  that  show  subdivisions  or 
graduations  of  proof  and  temperature 
which  are  at  least  as  delimitated  as  the 
instruments  described  in  §  30.22. 

(c)  ATF  Officers.  ATF  officers  shall 
use  only  hydrometers  and  thermometers 
furnished  by  the  Government.  However. 
where  this  part  requires  the  use  of  a 
specific  gravity  hydrometer.  ATF 
officers  shall  use  precision  grade 
specific  gravity  hydrometers  conforming 
to  the  provisions  of  §  30.24.  furnished  by 
the  proprietor.  However,  the  Director 
may  authorize  ATF  officers  to  use  other 
instruments  approved  by  the  Director  as 
being  equally  satisfactory  for 
determination  of  specific  gravity  and  for 
gauging.  From  time  to  time  ATF  officers 
shall  verify  the  accuracy  of  hydrometers 
and  thermometers  used  by  proprietors. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1358.  as 
amended  (26  U.S.C.  5204)) 


P'eciswo 

Range 

SiiMm- 

F         

0  to  20 - 

0  2- 
02 
02 
0  2 
02 
02 
02 
0  2- 
C2 
02 
02 

R    ,         

20to«0 

40  lo  60 
6C  to  80 

75  to  95 
90  to  I'O 
105  to  125 
125  10  145 
145  to  '65 
165  to  185 
185  to  206 

H 

K „... 

L 

U            

N                                

P             

Q -...     -. 

n 

Thermometers  are  designated  by  type 
according  to  range  of  degrees  Fahrenheit 
and  are  provided  in  ranges  and 
subdivisions  of  degrees  as  follows: 


T«» 

Rang« 

SubdM- 

sion 

PnnrM  l^fvn           

10 
10- 

40 
40 

lo  100'  

V 

V  Oack             _ 

to  100'    

1" 

Glass  inell  teariw  model) 
Glass  shall  (later  Tx>cteil 

10  100-    ,  , 
10  100- 

^4- 

{Sec.  201.  Pub.  L  85-8,59.  72  Stat  13,S8.  as 
amended  (26  U.S.C.  5204)) 

^  30.23     Use  of  precision  hydrometers  and 
thermometers. 

Care  should  be  e.xercised  to  obtain 
.11  I  ura'f  h\  ilrome'er  and  thermometer 
readings  In  order  to  accomphish  this 
result,  the  following  precautions  should 
be  observed.  Bulk  spirits  should  be 
thoroughly  agitated  so  that  the  test 
s<imples  will  be  representative  of  the 
entire  qiiant;t\.  The  hvdrometers  should 
be  kept  clean  and  free  of  any  oily 
substance.  Immediately  before  readings 
are  taken,  the  glass  c>  linder  containing 
the  thermnnii'ter  should  lie  rinsed 
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several  times  with  the  spirits  which  are 
to  be  gauged  so  as  to  bring  both  the 
cylinder  and  the  thermometer  to  the 
temperature  of  the  spirits  (if  time 
permits,  it  is  desirable  to  bring  both  the 
spirits  and  the  instruments  to  room 
temperature).  If  the  outer  surface  of  the 
cylinder  becomes  wet,  it  should  be 
wiped  dry  to  avoid  the  cooling  effect  of 
rapid  evaporation.  During  the  readings 
the  cylinder  should  be  protected  from 
drafts  or  other  conditions  which  might 
affect  its  temperature  or  that  of  the 
spirits  which  it  contains.  The  hands 
should  not  be  placed  on  the  cylinder  in 
such  a  manner  as  to  warm  the  liquid 
contained  therein.  The  hydrometer 
should  be  inserted  in  the  liquid  and  the 
hydrometer  bulb  raised  and  lowered 
from  top  to  bottom  5  or  6  times  to  obtain 
an  even  temperature  distribution  over 
its  surface,  and,  while  the  hydrometer 
bulb  remains  in  the  liquid,  the  stem 
should  be  dried  and  the  hydrometer 
allowed  to  come  to  rest  without  wetting 
more  than  a  few  tenths  degrees  of  the 
exposed  stem.  Special  care  should  be 
taken  to  ascertain  the  exact  point  at 
which  the  level  of  the  surface  liquid 
intersects  the  scale  of  proof  in  the  stem 
of  the  hydrometer.  The  hydrometer  and 
thermometer  should  be  immediately 
read,  as  nearly  simultaneously  as 
possible.  In  reading  the  hydrometer,  a 
sighting  should  be  made  slightly  below 
the  plane  of  the  surface  of  the  liquid  and 
the  line  of  sight  should  then  be  raised 
slowly,  being  kept  perpendicular  to  the 
hydrometer  stem,  until  the  appearance 
of  the  surface  changes  from  an  ellipse  to 
a  straight  line.  The  point  where  this  line 
intersects  the  hydrometer  scale  is  the 
correct  reading  of  the  hydrometer.  When 
the  correct  readings  of  the  hydrometer 
and  the  thermometer  have  been 
determined,  the  true  percent  of  proof 
shall  be  ascertained  from  Table  1. 
Another  sample  of  the  spirits  should 
then  be  taken  and  be  tested  in  the  same 
manner  so  as  to  verify  the  proof 
originally  ascertained.  Hydrometer 
readings  should  be  made  to  the  nearifst 
0.05  degree  and  thermometer  readings 
should  be  made  to  the  nearest  0.1 
degree,  and  instrument  correction 
factors,  if  any,  should  be  applied.  It  is 
necessary  to  interpolate  in  Table  1  for 
fractional  hydrometer  and  thermometer 
readings. 

Example.  A  hydrometer  reads  192.85°  at 
72.10°  F.  The  correction  factors  for  the 
hydrometer  and  the  thermometer, 
respectively  are  minus  0.03°  and  plus  0.05°. 
The  corrected  reading,  then,  is  192.82°  at 
72.15°  F. 


\ 


192.0°  at  72.0'  F.  = _!*'r 

Difference -1.1' y 

192.0*  at  72.0   F.  = las.l' 

192.0*  at  73.0"  F.  = 189.9' 

Difference  - „. 0.2* 


The  hydrometer  difference  (\.V]  mulliplit-d 
by  the  fractional  degree  of  the  hydrometer 
reading  (0.82')  =  0.902. 

The  temperature  difference  (0.2)  multiplied 
by  the  fractional  degree  of  the  temperature 
reading  (0.15°) ^0.03°. 

Proof  at  60°  F.  =  189.1 +  0.902    0 
.03  =  189.972°  =  190.0°. 

As  shown,  the  final  proof  is  rounded  to  the 
nearest  tenth  of  a  degree  of  proof.  In  such 
cases,  if  the  hundredths  decimal  is  less  than 
five,  it  will  be  dropped:  if  il  is  five  or  over,  a 
unit  will  be  added. 

(Sec.  201,  Pub.  L.  85-^59,  72  Stat.  1358,  as 
amended  [26  U.S.C.  5204)) 

§  30.24    Specific  gravity  hydrometers. 

(a)  The  specific  gravity  hydrometers 
furnished  by  proprietors  to  ATF  officers 
shall  conform  to  the  standard 
specifications  of  the  American  Society 
for  Testing  and  Materials  (ASTM)  for 
such  instruments.  Such  specific  gravity 
hydrometers  shall  be  of  a  precision 
grade,  standardization  temperature  60°/ 
60°  F.,  and  provided  in  the  following 
ranges  and  subdivisions: 


Range 


1.0000  to  10500 
1.0500  to  1.1000 
1.1000  to  1.1500 
1.1500  10  1.2000 
1.2000  10  1.2500 


Sutxlivt- 
sion 


00005 
00005 
00005 
00005 
0.0005 


From  Table  1' 
193.0'  at  7 


:.0*  F.  = . 


190.2° 


No  instrument  shall  be  in  error  by  more 
than  0.0005°  specific  gravity. 

(b)  A  certificate  of  accuracy  prepared 
by  the  instrument  manufacturer  for  the 
instrument  shall  be  furnished  to  the  ATF 
officer. 

(c)  Incorporation  by  reference.  The 
"Standard  Specification  for  ASTM 
Hydrometers,"  (E  100-72  (1978)). 
published  in  the  "1980  Annual  Book  of 
ASTM  Standards"  (STP  25  1062  (1980)), 
is  incorporated  by  reference  in  this  part. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  March  23, 1981.  This 
publication  may  be  inspected  at  the 
Office  of  Federal  Register,  Room  8401, 
1100  L  Street.  NW,  Washington,  DC,  and 
is  available  from  the  American  Society 
for  Testing  and  Materials,  1916  Race 
Street.  Philadelphia,  Pennsylvania  19103. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1358,  as 
amended  (26  U.S.C.  5204):  80  Stat.  383,  as 
amended  (5  U.S.C.  552(a))) 


§  30.25    Use  of  precision  specific  gravity 
hydrometers. 

The  provisions  of  §  30.23  respecting 
the  care,  handling,  and  use  of  precision 
instruments  shall  be  followed  with 
respect  to  the  care;  handling,  and  use  of 
precision  grade  specific  gravity 
hydrometers.  Specific  gravity 
hydrometers  shall  be  read  to  the  nearest 
subdivision.  Because  of  temperature 
density  relationships  and  the  selection 
of  the  standardization  temperature  of 
eo'/eo"  F.,  the  specific  gravity  readings 
will  be  greater  at  temperatures  below  60 
degrees  Fahrenheit  and  less  at 
temperatures  above  60  degress 
Fahrenheit.  Hence,  correction  of  the 
specific  gravity  readings  will  be  made 
for  temperature  other  than  60  degrees 
Fahrenheit.  Such  correction  may  be 
ascertained  by  dividing  the  specific 
gravity  hydrometer  reading  by  the 
applicable  correction  factor  in  Table  7. 

Example:  The  specific  gravity  hydrometer 
reading  is  1.1525.  the  thermometer  readmg  is 
68  degrees  Fahrenheit,  and  the  true  proof  of 
the  spirits  is  115  degrees.  The  correct  specific 
gravity  reading  will  be  ascertained  as 
follows; 

(a)  From  Table  7.  the  correction  factor  for 
115°  proof  at  68°  F.  is  0.996. 

(b)  1.1525  divided  by  0.996  =  11571,  the 
corrected  specific  gravity. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1358.  as 
amended  (26  U.S.C.  5204)) 

Subpart  D — Gauging  Procedures 

§  30.31     Determination  of  proof. 

(a)  General.  The  proof  of  spirits  shall 
be  determined  to  the  nearest  tenth 
degree  which  shall  be  the  proof  used  in 
determining  the  proof  gallons. 

(b)  Solids  content  not  more  than  600 
milligrams.  Except  as  otherwise 
authorized  by  the  Director,  the  proof  of 
spirits  containing  not  more  than  600 
milligrams  of  solids  per  100  milliliters  of 
spirits  shall  be  determined  by  the  use  of 
a  hydrometer  and  thermometer  in 
accordance  with  the  provisions  of 

§  30.23  except  that  if  such  spirits  contain 
solids  in  excess  of  400  milligrams  but 
not  in  excess  of  600  milligrams  per  100 
milliliters  at  gauge  proof,  there  shall  be 
added  to  the  proof  so  determined  the 
obscuration  determined  as  prescribed  in 
§  30.32. 

(c)  Solids  content  over  600  milligrams. 
If  such  spirits  contain  solids  in  excess  of 
600  milligrams  per  100  milliliters  at 
gauge  proof,  the  proof  shall  be 
determined  on  the  basis  of  true  proof 
determined  as  follows: 

(1)  By  the  use  of  a  hydrometer  and  a 
thermometer  after  the  spirits  have  been 
distilled  in  a  small  laboratory  still  and 
restored  to  the  original  volume  and 
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temperature  by  the  dddilion  of  piin- 
wdter  to  the  distillrite:  or 

(2)  By  H  recognized  labor. itdry  method 
which  IS  equal  or  superior  in  ac  curacy  to 
the  distillation  method 

(d)  Inma! proof  Kxtept  wh.'n  th>' 
proof  of  spirits  is  used  in  makin><  the 
guage  prescribed  in  27  CFR  19  3H,i  or  in 
making  a  j?tiuge  for  determinrition  of  tax. 
the  initial  determination  of  proof  made 
on  the  bonded  premises  of  a  distilled 
spirits  plant  for  such  spirits  m.iy  be  used 
whenever  a  subsequent  g.iuge  is 
required  to  be  made  at  that  same  pl.int 
provided  that  no  material  has  tieen 
added  to  change  the  proof  of  the  spirits 

ISec.  201    Pub   L  85-859.  'J  Sut.  1.158.  as 
amended.  lJtt2.  as  nmended  126  U  S  C.  52i)4, 
52111) 

§  30.32     Determination  of  proof 
obscuration. 

(a)  Genfirrii  Proof  obscuration  nf 
spirits  containing  more  than  4<X)  but  nni 
more  than  600  milligrams  of  solids  per 
100  milliliters  shall  be  determined  by 
one  of  the  following  methods  The 
evaporation  method  may  be  used  only 
for  spirits  m  the  range  of  80-100  degrees 
at  gauge  proof. 

(b)  EvupiT'ition  me'hoti.  Evaporate 
the  water  and  alcohol  from  a  carefully 
m^'asured  2.')  nv'lili'er  sample  of  spirits. 
dry  the  resi-.lue  at  liX)  degrees 
centigrade  for  30  minutes  and  then 
weigh  the  residue  precisely.  Multiply  the 
weight  of  the  residue  by  4  to  determine 
the  weight  of  solid.-i  in  100  milliliters. 
The  resuhmg  weiKht  per  100  milliliters 
m.ultiplied  by  4  will  give  the  obscuration. 
F.xper.eni  e  has  shown  that  0  1  gram  (100 
milligrams)  of  solids  per  100  milliliters  of 
spirits  in  the  range  of  80-100  degrees 
proof  will  obscure  the  true  proof  by  0.4 
of  one  de'^ree  of  proof  For  exam.ple.  if 
the  weight  of  solids  remaining  after 
evaporation  of  25  milliliters  0.125  gram. 
the  amount  of  solids  present  in  100 
milliliters  of  the  spirits  is  0.50  gram  (4 
times  0.1 2."^!.  The  obscuration  is  4  times 

0  50.  which  IS  two  d'lgrees  of  proof.  This 
va'.'.je  adiied  to  the  len'.perature 
corrected  hydrometer  reading  will  give 
the  tr.j-e  proof. 

(r)  U..-i'. nation  method.  Determine  the 
apparent  proof  and  temperature  of  the 
sample  of  spirits  and  then  distill  a 
carefully  measured  sample  in  a  small 
labora'ory  still,  and  collect  a  quantity  of 
the  distill-t'e.  1  or  2  milliliters  less  than 
the  original  sample  The  distillate  is 
adjusted  to  the  original  tempeiiture  and 
restored  to  the  original  volume  by 
addition  of  distilled  water  Th-^  proof  of 
the  restored  distilate  is  then  determined 
by  use  of  a  precision  hydrometer  and 
thermometer  in  accordance  with  the 
provisions  of  §  13  23  to  the  nearest  0  1 
degree  of  proof.  The  differen(  e  between 


the  proof  so  determined  and  the 
apparent  proof  of  the  undistilled  sample 
IS  the  obscuration;  or 

(d)  Pycnometer  method.  Determine  the 
specific  gravity  of  the  undistilled 
sample,  distill  and  restore  the  samples 
as  provuieti  m  p.iragraph  (;.)  of  this 
section  and  lictt'rmine  the  specific, 
gravity  of  the  restored  distillate  by 
means  of  a  pycnometer.  The  specific 
gravities  so  ol>tained  will  be  converted 
to  degrees  of  proof  by  interpolation  of 
lable  6  to  the  n>'arest  0.1  degree  of 
proof   The  difference  m  proof  so 
obtained  is  the  obscuration. 

(Sec  201.  Pub  L  85-859.  72  Slat.  135«.  as 

nmended  (26  U  S  C  52m! I 

Determination  of  Quantity 

§  30.36    General  requirements. 

The  quantity  determination  (;f 
distilled  spin's  that  are  withdrawn  from 
bond  in  bulk  upon  tax  determination  or 
payment  shall  be  by  wiMkjht  The 
quantity  of  other  distilled  spirits  or 
denatured  spirits  may  be  determined  by 
weight  or  by  volume.  When  the  (iu<!ntity 
of  distilled  spirits  or  den.it;iied  distilled 
spirits  is  determined  by  volume,  such 
determination  may  be  by  meter  as 
pr(Aided  in  27  CFR  Part  19.  or  when 
approved  by  the  Director,  another 
method  or  device. 

(Sec.  201.  Pub.  L  85-85^.  72  Stat.  1358,  M8 
amnnd^d  (2H  I'  SC   52041) 

Determination  of  Quantity  by  Weight 

§30.41     Bulk  spirits. 

When  spirits  (including  denatured 
spirits)  are  to  be  gauged  by  weight  in 
bulk  quantities,  the  weight  shall  be 
determined  by  means  of  weighing  tanks, 
mounted  on  accurate  scales.  Before  each 
use,  the  scales  shall  be  balanced  at  zero 
load:  thereupon  the  spirits  shall  be  run 
into  the  weighing  tank  and  proofed  as 
prescribed  in  §  30  31   However,  if  the 
spirits  are  to  be  reduced  in  proof,  the 
spirits  shall  be  so  reduced  before  final 
determination  of  the  proof   The  scales 
shall  then  be  brought  to  a  balanced 
condition  and  the  weight  of  the  spirits 
determined  by  reading  the  beam  to  the 
nearest  graduation  mark.  From  ihe 
weight  and  the  proof  thus  ascertained, 
the  quantity  of  the  spirits  in  proof 
gallons  shall  be  determined  by  reference 
to  Table  4.  However,  in  the  case  of 
spirits  which  contain  solids  in  excess  of 
6(X)  milligrams  per  100  milliliters,  the 
quantity  in  proof  gallons  shall  be 
determined  by  first  ascertaining  the 
wine  gallons  per  pound  of  Ihe  spirits  and 
multiplying  the  v^  ine  gallons  per  pound 
by  the  weight,  \n  pounds,  of  the  spirits 
being  gauged  and  by  the  true  proof 
(determined  as  prescribed  in  §  30. .31) 
and  divimng  the  result  by  100.  The  wine 


gallons  per  pound  of  spirits  containing 
solids  in  excess  of  WX)  milligrams  per 
liKJ  milliliters  shall  l)e  ascertained  by: 

(a)  Use  of  a  precision  hydrometer  and 
thermometi-r,  in  accord.ince  with  the 
prov  isions  of  §  30.23,  to  determine  the 
.ipparent  |)roof  of  the  spirits  (if  specific 
gr.ivity  at  the  temperature  of  the  spirits 
IS  not  more  than  1.0)  and  reference  to 
Table  4  for  the  wine  gallons  per  pound, 
or 

(bj  l.'se  i)f  a  specific  gravity 
hydrometer,  in  accordance  with  the 
provisions  of  §  30.25.  to  determine  the 
specific  gravity  of  the  spirits  (if  the 
spec  ific  gravity  at  the  temperature  of  the 
spirits  IS  more  than  l.Oj  and  dividing 
th.it  specific  gravity  (i  cirrected  to  60 
degrees  Fahrenheit)  into  the  factor 
0.12(X]74  (the  wine  gallons  per  pound  for 
water  at  60  degrees  Fahrenheit).  When 
withdrawing  a  portion  of  the  contents  of 
a  weighing  tank,  the  ditferenc;e  between 
the  (juantity  (ascertained  by  proofing 
and  weighing)  in  the  tank  immediately 
before  the  removal  of  the  spirits  and  the 
(Quantity  (.iscertamed  by  proofing  and 
weighing)  in  the  tank  immediately  after 
the  removal  of  the  spirits  shall  be  the 
quantity  considered  to  be  withdrawn. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  la.SS.  as 
amended  (26  U.S.C.  5204)) 

;  30.42    Denatured  spirits. 

The  n'.Miitity .  in  gallons,  of  any  lot  or 
package  of  specially  denatured  spirits 
may  be  determined  by  weighing  it  and 
then  dividing  its  weight  by  the  weight 
per  g.illon  of  the  formula  ccincerned.  as 
guen  m  the  apprnpri,.te  tables  in 
Su  i[).irt  11  of  27  CFR  Part  21.  In  the  case 
of  con;()lt'tely  denatured  spirits,  the 
gallonage  of  any  lot  or  package  may  be 
ascertained  by  determining  its  weight 
and  apparent  proof  (hydrometer 
indication,  corrected  to  60  degrees 
Fahrenheit)  and  then  multiplying  the 
weight  of  the  wine  gallcms  per  pound 
factor  shown  in  Table  4  for  the 
(app.irent)  proof. 

(Sec.  201.  Pub  L.  8.5-859,  72  Stat   l:l.',H  as 
amended  (26  I'  S  C  5204!) 

§  30.43    Packaged  spirits. 

When  the  qu.intify  of  spirits  (including 
denatured  spirits  when  gauged  by 
weight)  in  packages.  siK:h  as  barrels. 
drums,  and  similar  pijrtable  containers, 
is  to  be  determined  by  g.uige  of  the 
individual  packages,  such  quantity  shall. 
except  as  provided  in  paragraph  (b)  of 
this  sectian,  be  determined  by  weighing 
each  package  on  an  accurate  weighing 
beam  or  platform  scale  having  a  beam 
or  dial  showing  vueight  in  pounds  and 
half  pounds,  where  packages  having  a 
c.ipacity  in  excess  of  10  wine  gallons  are 
to  be  gauged,  or  i  i  pounds  and  ounces. 
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or  pounds  and  hundredths  of  a  pound, 
when"  packages  designed  to  hold  10 
wine  g^iilons  or  less  are  to  be  gauged.  In 
either  case  the  tare  must  be  determined 
and  subtracted  from  the  gross  wight  to 
obtain  the  net  weight.  From  the  proof 
and  weight  ascertained,  the  quantity  of 
the  spirits  in  proof  gallons  shall  be 
determined  by  reference  to  Table  2,  3,  or 
4  However,  if  the  spirits  contain  solids 
in  excess  of  600  milligrams  per  100 
milliliters,  the  proof  gallons  shall  be 
determined  as  prescribed  for  such  spirits 
in  §  30.41.  Notwithstanding  the 
provisions  of  this  section  or  of  §  30.44, 
(a)  gross  weights  and  tares  of  packages 
being  filled  need  not  be  taken  in  any 
case  where  the  gauge  of  the  spirits  is  not 
derived  from  such  weights  under  the 
gauging  procedure  being  utilized,  and  (b) 
meters,  other  devices,  or  other  methods 
may  he  used  for  determining  the 
quantity  of  spirits  in  individual 
packages,  when  such  meter  is  used  as 
provided  in  27  CFR  Part  19,  or,  when 
such  other  device  or  method  has  been 
approved  by  the  Director. 

(Sec.  201.  Pub.  L.  85-«59.  72  Stdt.  1358.  as 
amendrii.  1362.  as  amended  (26  U.S.C.  52()4, 
5211)) 

§  30.44    Weighing  containers. 

(a)  Weighing  containers  of  more  than 
10  ix'ine  gallons.  The  weight  of 
containers  having  a  capacity  in  excess 
of  10  wine  gallons  shall  be  determined 
and  recorded  in  pounds  and  half 
pounds. 

(b)  Weighing  containers  of  10  winp 
gallons  or  less.  The  weight  for 
containers  of  a  capacity  of  10  wine 
gallons  or  less  shall  be  determined  in 
pounds  and  ounces,  or  pounds  and 
hundredths  of  a  pound,  and  shall  be 
recorded  in  pounds  and  hundredths  of  a 
pound.  The  equivalent  pounds  and 
hundredths  of  pounds  and  the 
corresponding  wine  gallons  and  proof 
gallons  shall  be  expressed  as  shown  in 
the  following  table  for  the  respective 
weights  in  pounds  and  ounces  and 
proofs  shown  therein  or,  as  applicable, 
computed  in  accordance  with  rules  in 
this  section. 

Weight  of  contents 


Weight  of  contents— Continued 


Weight 

in 

Con. 

Size  0) 

pounds 
and 
hun. 

lenls 

Proof 

coniamef  wine 

Pounds 

Ozs 

gal- 

gallons 

dfedths 

of  ( 
pound 

gal- 
lons 

lons 

190  prool  spifrts 

1 

6 

13 

13 
10 

681 
13.63 

1 
2 

19 

2 

3.8 

5 

34 
68 

00 
00 

34.00 
68.00 

5 

10 

95 

10 

19  0 

192  prool  spints. 

^ 

8 

13 

681 

1 

1.9 

2 

13 

9 

1356 

2 

38 

Weight 

Con 

Sue  of 

pounds 
and 
hun- 
dredths 

tents 

Prool 

cx)ntainef.  mine 
gallons 

Pounds 

Om 

w\ne 
gal- 

gal- 
lons 

Ola 

tons 

pound 

S 

33 
67 

13 

10 

33  81 
67  63 

5 

10 

9.6 

10 

192 

200  proof  spirits: 

1     

6 

10 

6  63 

1 

20 

2 

13 
33 
66 

4 
1 
2 

1325 
33  06 
66  12 

2 

5 
10 

40 

5 

100 

10 

200 

(c)  Containers  of  other  proofs  or  siFcs 
Where  containers  of  proofs  or  sizes  not 
shown  above  are  to  be  filled,  the 
following  rule  may  be  used  for 
ascertaining  the  weight  of  the  spirits  to 
be  placed  in  the  container:  Divide  the 
number  of  gallons  representing  the 
quantity  of  spirits  to  be  placed  in  the 
container  by  the  fractional  part  of  a 
gallon  equivalent  to  1  pound,  to  obtain 
the  weight  of  the  spirits  in  pounds  and 
fractions  of  a  pound  to  two  decimal 
places.  Reduce  the  decimal  fraction  of  a 
pound  to  ounces  by  multiplying  by  16, 
calling  any  fraction  of  an  ounce  a  whole 
ounce.  The  pounds  and  ounces  thus 
obtained  will  determine  the  point  to 
which  the  spirits  must  be  weighed  to 
produce  the  results  desired.  If  the  weight 
must  be  marked  on  the  container  in 
pounds  and  decimal  fractions  of  a 
pound,  it  will  be  necessary  to  convert 
the  ounces  to  hundredths  of  a  pound. 
The  fraction  of  a  gallon  equivalent  to  1 
pound  at  any  given  proof  shall  be 
ascertained  by  reference  to  Table  4. 
However,  if  the  spirits  contain  solids  in 
excess  of  600  milligrams  per  100 
milliliters,  the  fraction  of  a  gallon 
equivalent  to  1  pound  shall  be 
determined  as  prescribed  for  such  spirits 
in  §  30.41. 

Example.  It  is  desired  to  fill  a  1-gallon  can 
with  precisely  1  wine  gallon  of  194  proof 
spirits: 

1.00  divided  by  0.14866  =  6.73  pounds. 

0.73  multiplied  by  16  =  11.68  ounces, 
rounded  to  12  ounces. 

Weight  of  spirits — 6  pounds.  12  ounces. 

Weight,  if  required,  to  be  marked  on  can- 
6.75  pounds. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1358,  as 
amended,  1362.  as  amended  (26  U.S.C.  5204. 
5211)) 

§  30.45    Withdrawal  gauge  for  packages. 

When  wooden  packages  are  to  be 
individually  gauged  for  withdrawal, 
actual  tare  of  the  packages  shall  be 
determined.  The  actual  tare  of  a 
package  shall  be  determined  by 
weighing  it  after  its  contents  (including 
rinse  water,  if  any)  have  been 
temporarily  removed  to  a  separate 
container  or  vessel.  Where  toi&  contents 


of  packages  have  been  temporarily 
removed  for  determination  of  tare,  the 
proof,  if  any  rinse  water  is  added  to  the 
spirits,  shall  be  determined  after  a 
thorough  mixing  of  the  rinse  water  and 
the  spirits  and  before  return  of  the 
spirits  to  the  rinsed  packages,  and  the 
gross  weight  shall  be  determined  after 
the  spirits  and  any  added  rinse  water 
have  been  returned  to  the  packages.  In 
the  case  of  metal  packages  the  tare 
established  at  the  time  of  filling  may  be 
used  unless  it  appears  to  be  incorrect. 
From  the  proofs  and  the  net  weights  of 
the  packages,  the  wine  gallons  (if 
desired)  and  the  proof  gallons  of  spirits 
shall  be  determined  by  the  use  of  Table 
2.  However,  if  the  spirits  contain  solids 
in  excess  of  GOO  milligrams  per  100 
milliliters,  the  wine  gallon  and  proof 
gallon  contents  shall  be  determined  as 
prescribed  for  such  spirits  in  §  30.41.  If 
either  the  weight  or  the  proof  is  beyond 
the  limitations  of  Table  2.  either  Table  3 
or  Table  4  may  be  used. 

[Sec.  201,  Pub.  L.  85-859,  72  Stat.  13,'.8,  as 
amended  (26  U.S.C.  5204)) 

Determination  of  Quantity  by  Volume 

§  30.51     Procedures  for  measurement  of 
bulk  spirits. 

Where  the  quantity  of  spirits 
(including  denatured  spirits)  in  bulk  is  to 
be  determined  by  volume  as  authorized 
by  this  chapter,  the  measurement  shall 
be  made  in  tanks,  by  meters  as  provided 
in  27  CFR  Part  19,  or  by  other  devices  or 
methods  authorized  by  the  Director,  or 
as  otherwise  provided  in  this  chapter,  or 
such  measurement  may  be  made  in  tank 
cars  or  tank  trucks  if  calibration  charts 
for  such  conveyances  are  provided  and 
such  charts  have  been  accurately 
prepared,  and  certified  as  accurate,  by 
engineers  or  other  persons  qualified  to 
calibrate  such  conveyances.  Volumetric 
measurements  in  tanks  shall  be  made 
only  in  accurately  calibrated  tanks 
equipped  with  suitable  measuring 
devices,  whereby  the  actual  contents 
can  be  correctly  ascertained.  If  the 
temperature  of  spirits  (including 
denatured  spirits)  is  other  than  the 
standard  of  60  degrees  Fahrenheit, 
gallonage  determined  by  volumetric 
measurements  shall  be  corrected  to  the 
standard  temperature  by  means  of  Table 
7.  In  the  case  of  denatured  spirits,  the 
temperature-correction  factor  for  the 
proof  of  the  spirits  used  in  denaturation 
will  give  sufficiently  accurate  results, 
except  that  the  temperature-correction 
factor  used  for  specially  denatured 
spirits.  Formula  No.  18,  should  be  that 
given  in  Table  7  for  100  proof  spirits. 
When  the  quantity  of  spirits,  in  wine 
gallons,  has  been  determined  by 
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volumetric  measurement,  the  number  of 
proof  gallons  shall  be  obtained  by 
multiplying  the  wine  gallons  by  'he 
proof  of  the  spirits  as  determined  under 
§  30.31 

Gauge  sldss  reading  ir..  hfs — RH 

Wine  gallons  per  inch — >H  '*i 

Temperature    K — 72 

Proof  of  spirits — 8<i8 

Temperature  (orrec  lion  factor  (Table  7) — 

48.9ti  V\  C;    ■  He  ^  4,iOH  48  v\  ine  gallons. 

4308  48  U  C,   ■  0  995     4286.94  wine  Rallons. 

4286  94  V\C;    -0  868-3721.06392  =  3721.1 
proof  gallons. 

{Scr..  im.  Pvih   L.  85-8S4,  72  Stat.  1358.  as 
an.endedlJbLSC  52041) 

§  30.52     Procedure  for  measurement  of 
cased  spirits. 

V\here  the  qi;<int:tv  of  spirits  in  a  case 
i.s  to  be  deterni.ned  by  volume,  such 
determindiion  shall  be  made  by 
ascertaining  the  contents  of  one  bottle  in 
the  case  and  multiplying  that  figure  by 
the  number  of  bottles  in  the  case.  For 
c.ises  contriining  bottles  filled  according 
to  the  metric  s\slem  of  measure,  the 
quantity  determined  shall  be  i  nin  erted 
to  wine  gallons,  as  provided  in  §  19.722 
of  this  chapter.  The  v\  ;ne  gallons  of 
spirits  thus  determined  for  one  case  may 
then  be  multiplied  by  the  number  of 
cd.ses  containing  spirits  at  the  same 
proof  when  determining  the  quantity  of 
spirits  for  more  than  one  case.  The  proof 
gallons  of  spirits  in  cases  shall  be 
determined  by  multiplying  the  wine 
gallons  by  the  proof  (divided  by  100). 

(Sec  201.  Pub.  L.  a5-«59.  72  Slat   1  J.S8.  as 
amended  (26  U  S.C.  52041) 

Subpart  E — Prescribed  Tables 

Note. — The  tables  referred  to  in  this 
SLihp.irt  appear  in  their  entirety  in  the 
"Gauging  Manual  Embracing  Instructions  and 
Tables  for  De'ermining  Quantity  of  Distilled 
Spirits  by  Pniof  and  V\  fight"  which  is 
mcorpora'fd  by  rfferen.e  in  this  part  (see 
§  .!0  1 ) 

§  30.61     Table  1,  showing  ttie  true  percent 
of  proof  spirit  for  any  indication  of  the 
hydrometer  at  temperatures  between  zero 
and  I00d«gra«s  Fahrenheit 

This  latiie  shows  the  t."L.e  percent  of 
proof  of  distilled  spirits  for  indications 
of  the  h\  drometer  likely  to  occur  in 
practice  at  temperatures  between  zero 
<ind  100  degrees  Fahrenheit  and  shall  be 
usf'd  in  dete-minmri  the  proof  of  spirits. 
The  left-hand  column  contains  the 
rendifo  of  the  hydrometer  and  on  the 
same  horizontal  line,  in  the  body  of  the 
table,  in  the  "Temperature"  column 
corresponding  to  the  reading  of  the 
ihermometer  is  the  corrected  reading  or 
"true  percent  of  proof."  The  table  is 
computed  fc5r  tenths  of  a  percent. 


£■  \  ample. 


Taniparatbra.  '¥     

Hydrcwnatar  reading  ... 
Tru*  p«rc«nt  a)  proof .. 


75 

193 

189  S 


Where  fractional  readings  are 
ascertained,  the  proper  interpolations 
will  be  made  (see  §  30.23).  If  the  distilled 
spirits  contain  dissolved  solids, 
temperature-correction  of  the 
hydrometer  reading  by  the  use  of  this 
table  would  result  in  apparent  proof 
rather  than  true  proof. 

(Sec.  201.  Pub.  L  85-859.  72  Slat.  1358.  as 
amended  (26  U.S.C.  5204)) 

§  30.62     Table  2.  showing  wine  gallons  and 
proof  gallons  by  weight. 

Ihe  v\  ine  ami  proof  k!,illon  content  by 
weight  and  proof  of  packages  of  distilled 
spirits  usually  found  in  actual  practice 
will  be  ascertained  from  this  table.  The 
left-hand  column  contains  the  weights. 
The  true  percent  of  proof  is  shown  on 
the  heading  of  each  page  in  a  range  from 
90  degrees  to  2(X)  degrees.  Under  the  true 
percent  of  proof  and  on  the  same 
horizontal  line  with  the  weight  will  be 
found  the  w  ine  gallons  (at  60  degrees 
Fahrenheit)  and  the  proof  gallons 
respectively.  Where  either  the  weight  or 
the  proof  of  a  quantity  of  spirits  is 
beyond  the  limitations  of  this  table,  the 
number  of  proof  gallons  may  be 
ascertained  by  reference  to  Table  3. 
This  table  may  also  be  used  to  ascertain 
the  wine  gallons  (at  fiO  det;rees 
Fahrenheit)  and  proof  gallons  of 
spirituous  liquor  containing  dissolved 
solids  where  the  weight,  apparent  proof 
(hydrometer  indication  corrected  to  60 
degrees  Fahrenheit),  and  obscuration 
factor  have  been  determined. 

Example. 

334  lbs.  nf  distilled  spirits. 

Apparent  proof — 96.0*. 

Obscuration — 0.8". 

True  Proof  96.0'  -f  0.8*  =-  96.8'. 

334  lbs.  at  96.0'  apparent  proof  =42.8  wine 

gallons. 
4  J  '\  wine  gallons  x  96.8*  =  414  priof  gallons. 

In  addition  this  table  may  be  used  to 
obtain  the  wine  gallons,  at  the 
prevailing  temperature,  of  most  liquids 
within  the  range  of  the  table,  from  the 
weight  of  the  liquid  and  the  uncorrected 
reading  of  the  hydrometer  stem.  An 
application  of  this  would  be  in 
determining  the  capacity  of  a  package. 

Example.  It  is  desired  to  determine,  or  to 
check  the  rated  capacity  of  a  package  having 
a  net  weight  of  395  pounds  when  completely 
filled  with  spirits  having  an  uncorrected 
hydrometer  reading  of  113  0'  The  full 
capacity  of  the  package.  51.5  wine  gallons, 
would  be  found  by  referring  to  the  table  at 
395  pounds  and  113'  proof  (hydrometer 
reading). 


(Sec.  201,  Put)   L  8,V^59  72  Stat   1358.  as 
amended,  1.(62.  as  amended  (26  I'  S  C.  5204, 
52111] 

§  30.63     Table  3,  for  determining  the 
number  of  proof  gallons  from  the  weigfit 
and  proof  of  spiritous  liquor. 

V\  hen  the  weight  or  proof  of  a 
quantity  of  distilled  spirits  is  not  found 
in  Table  2.  the  proof  gallons  may  be 
ascertained  fiom  Table  3.  The  wine 
g.ilhms  (at  60  dej^rees  Fahrenheit)  may 
be  asr.ertained  by  dividing  the  proof 
gallons  by  the  proof. 

Example.  A  tank  car  of  spirits  of  190 
degrees  of  proof  weighed  60.378  pounds  net. 
We  find— 


60.000  pounds  (qual  to 
300  pounds  squal  to 

70  pou'xts  equal  ^o  

8  pounob  ev).jdi  'c     — 

Total 


Proof 
gallons 


16  778  4 

83  9 

19  6 

22 


16  884  1 


That  is,  the  total  weight  of  iM.:r^  pn'ind.'S  of 
spirits  at  190  proof  is  equal  to  16,H«4  1  proof 
gallons.  The  equivalent  gallon.i^e  for  ~0 
pounds  IS  found  from  the  column  "(XI  pounds 
by  moving  the  decimal  point  one  place  to  the 
left;  that  for  8  pounds  from  the  column  800 
pounds  by  moving  the  dei  imal  point  two 
places  to  the  left. 

Example.  A  package:  of  spirits  at  86  proof 
weighed  321 '/»  pounds  net.  We  find — 


PfOOt 

ga  Ions 

30C  P0'.^pi1s  equal  to „ 

?0  pounds  vquai  to.  ..„ . „ 

1  pouna  equal  to     

•■i  Douno  equal  to   ....    „      „..„ 

3?  7 

1 
1 

ToW „ 

351 

That  is,  321  "^  pounds  of  spirits  at  86  proof  is 
equal  to  35  1  proof  gallons.  The  equivalent 
gallonage  for  20  pounds  is  found  from  the 
column  200  pounds  by  moving  the  decimal 
point  one  place  to  the  left.  th,jt  for  1  pound 
from  the  column  100  pounds  by  moving  the 
decimal  point  two  places  to  the  leffi  that  for 
the  Vs  pound  from  the  column  500  pounds  by 
moving  the  decimal  point  three  place's  to  the 
left. 

Fractional  gallons  be\ond  the  first 
decimal  ascertained  ihrou^jh  use  of  this 
table  will  be  dropped  if  less  th  m  0  ().">  or 
will  be  added  as  0.1  if  0.05  or  more  The 
wine  gallons  (at  60  degrees  Fahrenheit) 
may  be  dLiternuned  by  dividing  the  proof 
gallons  by  the  proof.  For  example:  35.1 
divided  by  0.86  equals  41)  8  wiiie  g.ilions. 

(Sec.  201,  Pub.  L  85-859,  72  Slat   H,^H  as 
amended  (26  U.S.C.52B4)J 
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§  30.64    Table  4,  showing  the  fractional 
part  of  a  gallon  par  pound  at  each  percent 
and  each  tenth  percent  of  proof  of 
spirituous  liquor. 

This  table  provides  a  method  for  use 
in  ascertiiining  the  wine  gallon  (at  60 
di'jjrees  Fahrenheit)  and/or  proof  gallon 
contfnts  of  containers  of  spirits  by 
mulliplying  the  net  weight  of  the  spirits 
by  the  fractional  part  of  a  gallon  per 
pound  shown  in  the  table  for  spirits  of 
the  same  proof.  P'ractional  gallons 
beyond  the  first  decimal  will  be  dropped 
if  less  than  0.05  or  will  be  added  as  0.1  if 
0.05  or  more. 

E\atnplp.  It  is  desired  to  ascertain  the  wine 
p.illons  and  proof  gallons  of  a  tank  of  190 
proof  spirits  weijjhing  81.000  pounds. 
Bl  (XXI  -  014718     ll.t)21.5H-  H.921.6  wine 

KdlluP.s. 
(  Bl  .000  ■  0.;;79fi4  ^  22.650.84  =  22.650.8  profif 

Rdllons. 

1  his  table  may  also  be  used  for 
ascertaining  the  quantity  of  water 
required  to  rednce  to  a  given  proof.  To 
do  this,  divide  the  proof  gallons  of 
.spirits  to  be  reduced  by  the  fractional 
part  of  a  proof  gallon  per  pound  of 
spirits  at  the  proof  to  which  the  spirits 
are  to  be  reduced,  and  subtract  from  the 
quotient  the  net  weight  of  the  spirits 
be^fore  reduction.  The  remainder  will  be 
the  pounds  of  water  needed  to  reduce 
the  spirits  to  the  desired  proof. 

EKomplp.  It  is  desired  to  ascertain  the 
quantity  of  water  needed  to  reduce  1.000 
pounds  of  200  proof  spirits.  302.58  proof 
gallons,  to  190  proof: 
'102.58  divided  by  0.279G4  e()uals'1,082.03 

pounds,  weight  of  spirits  after  reduction. 
I  0B2.03  minus  1.000  equals  82.03  pounds, 

weight  of  water  required  to  reduce  to 

desired  proof. 

rhe  slight  variation  between  this  table 
and  Tables  2.  3.  and  5  on  some 
calculations  is  due  to  the  dropping  or 
adding  of  fractions  beyond  the  first 
decimal  in  those  tables.  This  table  may 
also  be  used  to  determine  the  wine 
gallons  (at  60  degrees  Fahrenheit)  of 
distilled  spirits  containing  dissolved 
solids  from  the  total  weight  of  the  liquid 
and  its  apparent  proof  (hydrometer 
indication,  corrected  to  60  degrees 
Fahrenheit).  The  proof  gallons  may  then 
be  found  by  multiplying  the  wine  gallons 
by  the  true  proof. 

t'\amp/c. 
5.350  pounds  of  blended  whisky  containing 

added  solids 

Temperature  "F 75.0" 

Hydrometer  reading 92.0* 

Appiirent  proof 85.5° 

Oliscuration 0.5° 

Truep.-oof. 86.0° 

5,350.0  lbs.  ^  0.12676  (W.G.  per  pound  factor 

for  apparent  proof  of  85.5°)  =  678.2  wine 

gallons 
678.2  W.G.  x- 0.86  =  583.3  proof  gallons 


(Sec.  201,  Pub.  L.  85-859,  72  Stat.  135a  as 
amended  1362.  as  amended  (26  U.S.C.  5204. 
5211)) 

§  30.65    Table  5,  showing  the  weight  per 
wine  gallon  (at  60  degrees  Fahrenheit)  and 
proof  gallon  at  each  percent  of  proof  of 
spirituous  liquor. 

This  table  may  be  used  to  ascertain 
the  weight  of  any  given  number  of  wine 
gallons  (at  60  degrees  Fahrenheit)  or 
proof  gallons  of  spirits  by  multiplying 
the  pounds  per  gallon  by  the  given 
number  of  gallons  of  the  spirits.  The 
table  should  be  especially  useful  where 
it  is  desired  to  weigh  a  precise  quantity 
of  spirits. 

Example.  It  is  desired  to  ascertain  the 
weight  of  100  wine  gallons  of  190  proof 
spirits: 
6.79434X100  equals  679.43  pounds,  net  weight 

of  100  wine  gallons  of  190  proofs  spirits 

Example.  If  is  desired  to  ascertain  the 
weight  of  100  proof  gallons  of  190  proof 
spirits. 
3  57597 X  100  equals  357.60  pounds,  net  weight 

of  100  proof  gallons  of  190  proof  spirits. 

The  slight  variation  between  this  taf)le 
and  Tables  2  and  3  on  some  calculations 
is  due  to  dropping  or  adding  of  fractions 
beyond  the  first  decimal  on  those  tables. 
This  table  also  shows  the  weight  per 
wine  gallon  (at  the  prevailing 
temperature)  corresponding  to  each 
uncorrected  reading  of  a  proof 
hydrometer. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  lihH,  as 
amended  (26  U.S.C.  5204)) 

§  30.66    Table  6,  showing  respective 
volumes  of  alcohol  and  water  and  the 
specific  gravity  in  both  air  and  vacuum  of 
spirituous  liquor. 

This  table  provides  an  alternate 
method  for  use  in  ascertaining  the 
quantity  of  water  needed  to  reduce  the 
strength  of  distilled  spirits  by  a  definite 
amount.  To  do  this,  divide  the  alcohol  in 
the  given  strength  by  the  alcohol  in  the 
required  strength,  multiply  the  quotient 
by  the  water  in  the  required  strength, 
and  subtract  the  water  in  the  given 
strength  from  the  product.  The 
remainder  is  the  number  of  gallons  of 
water  to  be  added  to  100  gallons  of 
spirits  of  the  given  strength  to  produce  a 
spirit  of  a  required  strength. 

Example.  II  is  desired  to  reduce  spirits  of 
191  proof  to  188  proof.  We  find  that  191  proof 
spirits  contains  95.5  parts  alcohol  and  5.59 
parts  water,  and  188  proof  spirits  contains 
94.0  parts  alcohol  and  7.36  parts  water. 
95.5  (the  strength  of  100  wine  gallons  of 

spirits  at  191  proof)  divided  by  94.0  (the 

strength  of  100  wine  gallons  of  spirits  at  188 

proof!  equals  1.01. 
7.36  (the  water  in  188  proof)  multiplied  by 

1.01  equals  7.43. 
7.43  less  5.59  (the  water  in  191  proof  spirits) 

equal  1.84  gallons  of  water  to  be  added  to 


each  100  wine  gallons  of  191  proof  spirits  to 
be  reduced. 

This  rule  is  applicable  for  reducing  to 
any  proof;  but  when  it  is  desired  to 
reduce  to  100  proof,  it  is  sufficient  to 
point  off  two  decimals  in  the  given 
proof,  multiply  by  53.73.  and  deduct  the 
water  in  the  given  strength.  Thus,  to 
reduce  112  proof  spirits  to  100  proof: 

1.12x53.73-47.75  equals  12.42  gallons  of 
water  to  be  added  to  each  100  wine  gallons 
of  spirits  to  be  reduced. 

This  table  may  also  be  used  to  obtain 
the  proof  gallonage  of  spirituous  liquor 
according  to  weight  and  percent  of 
proof. 

Example.  It  is  desired  to  determine  the 
number  of  gallons  in  400  pounds  of  spirits  of 
141  percent  of  proof.  Multiply  the  weight  of 
orM  gallon  of  water  in  air  by  the  specific 
gravity  in  air  of  the  spirits — 8.32823  by 
C.88862— the  product  (7.40063)  divided  into 
400  gives  54.049  wine  gallons,  which  rounded 
to  the  nearest  hundredth  is  54.05  and 
multiplied  by  1.41  gives  76.2  proof  gallons.  In 
rounding  off  where  the  decimal  is  less  than 
five,  it  will  be  dropped;  if  it  is  five  or  over  a 
unit  will  be  added. 

(Sec.  201,  F>ub.  L.  85-659,  72  Stat.  1358.  as 
amended  (26  U.S.C.  5204)) 

§  30.67    Table  7,  for  correction  of  volume 
of  spirituous  liquors  to  60  degrees 
Fahrenheit 

This  table  is  prescribed  for  use  in 
correcting  spirits  to  volume  at  60 
degrees  Fahrenheit.  To  do  this,  multiply 
the  wine  gallons  of  spirits  which  it  is 
desired  to  correct  to  volume  at  60 
degrees  Fahrenheit  by  the  factor  shown 
in  the  table  at  the  percent  of  proof  and 
temperature  of  the  spirits.  The  product 
will  be  the  corrected  gallonage  at  60 
degrees  Fahrenheit.  This  table  is  also 
prescribed  for  use  in  ascertaining  the 
true  capacity  of  containers  where  the 
wine  gallon  contents  at  60  degrees 
Fahrenheit  have  been  determined  by 
weight  in  accordance  with'Tables  2,  3,  4. 
or  5.  This  is  accomplished  by  dividing 
the  wine  gallons  at  60  degrees 
Fahrenheit  by  the  factor  shown  in  the 
table  at  the  percent  of  proof  and 
temperature  of  the  spirits.  The  quotient 
will  be  the  true  capacity  of  the 
container. 

Example.  It  is  desired  to  ascertain  the 
volume  at  60  degrees  Fahrenheit  of  1.000  wine 
gallons  of  190  proof  spirits  at  76  degrees 
Fahrenheit: 

1.000x0.991  equals  991  wine  gallons,  the 
corrected  gallonage  at  60  degrees 
Fahrenheit. 

Example.  It  is  desired  to  ascertain  the 
capacity  of  a  container  of  190  proof  spirits  at 
76  degrees  Fahrenheit,  shown  by  Table  2  to 
contain  55.1  wine  gallons  at  60  degrees 
Fahrenheit: 


A 
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55  1  divided  by  0.991  equals  55  6  wine 
gallons,  the  true  capacity  of  the  contdiner 
when  filled  with  spirits  of  6(5  dfi^rees 
temperature 

It  will  be  noted  the  table  is  prepdred  in 
multiples  of  5  percent  of  proof  and  2 
degrees  temperature.  Where  the  spirits 
to  be  corrected  are  of  an  odd 
temperature,  one-half  of  the  differenLe, 
if  any,  between  the  factors  for  the  next 
higher  and  lower  temperature,  should  be 
added  to  the  factor  for  the  next  higher 
temperature. 

Example  It  is  desired  to  correct  spirits  of 
180  proof  at  51  degrees  temperature: 
1.0O6  (50') -1.005  (52") -can  diuded  by 

2  =  0.0005 
0.0005  +  1 .005  =  1  0055  correction  fdt  tor  dl  .il 

•F. 

Example  It  is  desired  to  correc  t  spirits  of 
180  proof  at  53  degrees  temperature 
1  005  (52') -1  003  (54')  -=0  002  divided  by 

2  =  0.001 
O.OOl  >1  003=  1  0O4  currei  lion  fdi  tor  d'  .53  'F. 

Where  the  percent  of  proof  is  other  thnii 
a  multiple  of  five,  the  difference,  if  any. 
between  the  factors  for  the  next  higher 
and  lower  proofs  should  be  divided  by 
five  and  multiplied  by  the  degrees  of 
proof  beyond  the  next  lower  proof  and 
the  fractional  product  so  obtained 
should  be  added  to  the  factor  for  the 
next  lower  proof  (if  the  temperature  is 
above  60  degrees  P'ahrenheit,  the 
fractional  product  so  obtdined  must  be 
subtracted  from  the  factor  for  next 
lower  proof),  or  if  it  is  also  necessary  to 
correct  the  factor  because  of  odd 
temperature,  to  the  temperature 
corrected  factor  for  the  next  lower  proof. 

Example  It  is  desired  to  ascertain  the 
correction  factor  for  spirits  of  112  proof  at  4'' 
degrees  tempera tu.'e 
1  006  (46  )  -  1  1X15  148  '  -  0  ixn  divided  by 

2  ^-  0,U(X)5 

0  0(X)5  »  1  005  -  1  0O.S5  corrected  factor  at  47 

K 

1  007  1115  proof!  '  1  00b  (110  proon  =  0.001 
OOOl  divided  by  5  =  0  0002  (for  each  percent 

of  proof)  X  2  (for  112  proof)  ^  0  0001 
0  0004  =  1  0055  (corrected  factor  dt  47 

'F  )  =  1  0059  correction  fdct<)r  to  be  used  for 

112  proof  at  47  'F 

Example  It  is  desired  to  ascertain  the 
correction  factor  for  spinis  of  q"  proof  at  93 
degrees  temperature 
0  986  (92  I  -0  185  (94  1  -  0.001  divided  by 

2  =  0  0005 
0  0005  +  0  985  =  0  9855  corrected  factor  at  93 

'F 

0  986  (95  prootl  -  0  985  (UX)  proof)     0  OOl 

0001  divided  by  5  =  0.0002  (for  ed(,h  percent 
of  proof)  «,  2  (for  97  proof)     0  0004 

0  9855  (corrected  factor  at  93 

'F)  =  0.0005  =  0.9851  correction  fjctor  to  be 

used  for  97  proof  at  93  'F 
(Sec  201,  Pub  L  85-859,  72  Slat   1  i.S8  as 
amended  (26  U.S.C.  5204)) 


Subpart  F — Optional  Gauging 
Procedures 

§  30.71     Optional  method  for  determination 
of  proof  tor  •p4rK«  containing  solids  of  400 
milligrams  or  less  per  100  millHIters. 

The  proof  of  spirits  shall  be 
determineil  to  the  nearest  tenth  degree 
which  shall  he  the  proof  used  in 
determining  the  proof  gdlloiis  and  nil 
frai  tional  parts  thereof  to  the  nearest 
tenth  proof  gallon.  The  proof  of  spirits 
containing  solids  of  4(M)  milligrams  or 
less  per  UX)  milliliters  shall  be 
determined  by  the  use  of  a  hydrometer 
and  a  thermometer  in  accordance  with 
tlie  provisions  of  §  M)'li  However, 
notwithstanding  the  provisions  of 
§  30  31.  the  proprietor  may,  at  his  option, 
add  to  the  proof  so  determined  the 
obscuration  determined  as  prescribed  in 
§  30  32, 

(Sec.  201,  Pub.  L.  85-859.  :'2  Sidt   1J58.  as 
amended.  1362.  as  amended  (26  U.S.C.  5211)1 

§  30.72     Recording  obscuration  by 
proprietors  using  tfie  optional  method  for 
determination  of  proof. 

Anv  propr  ft.  r  using  the  optional 
method  for  deterniination  of  proof  for 
spirits  containing  solids  of  40(] 
milligrams  or  less  per  UX)  milligrams  as 
provided  in  §  30.71  sh,ill  record  the 
obscuration  so  determined  on  the  record 
of  gauge  required  by  27  CP'R  Part  19. 

(Sec.  201.  Pub  L  85-859,  72  Stat.  1358,  as 
amended.  1362.  as  amended  (26  U.S.C.  5211)) 

PART  170— MISCELLANEOUS 
REGULATIONS  RELATING  TO  LIQUOR 

Section  K,  Part  17U  .s  amendfii  as 
follows: 

Section  170.303  is  amended  by 
revising  the  defintions  of  Tax  and 
United  States  to  read  as  follows: 

§  170.303     Meaning  of  terms. 

Tux.  (a)  With  respect  to  distilled 
spirits,  "tax"  means  the  internal  revenue 
tax  that  is  paid  or  determined  on  the 
spirits. 

(b)  With  respect  to  wines,  "tax" 
means  the  internal  revenue  tax  that  is 
paid  or  determined  on  the  wine. 

(c)  With  respect  to  beer,  "tax"  means 
the  internal  revenue  tax  that  is  paid  or 
determined  on  the  beer. 

United  States.  When  used  in  a 
geographical  sense  includes  only  the 
States  and  the  District  of  Columbia. 


FART  194— LIQUOR  DEALERS 

Sei  tiiui  F    P.irt  1^4  is  arneiule.i  .is 
follows 


Paragraph  1.  The  table  of  sections  is 
amended  to  reflect  a  change  in  title  in 
§  l')4  2,>4,  and  the  deletion  of  §  194,255. 


i'J4  J.T4     Affixing  strip  stamps  on  containers 

found  to  hdve  missing  strip  stamps. 
194.255     (Kemovedl 

•  •  ■  *  « 

Par.  2.  Section  194.231  is  revised  to 
read  as  follows 

§  194.231     Conversion  between  metric  and 
U.S.  units. 

When  liters  are  converted  to  wine 
gallons,  the  quantity  in  liters  shall  be 
multiplied  by  0.264172  to  determine  the 
equivalent  quantity  m  wine  gallons. 
Cases  containing  the  same  quantity  of 
spirits  of  the  same  proof  in  metric 
bottles  may  be  converted  to  U.S.  units 
by  multiplying  the  liters  in  one  case  by 
the  number  of  cases  to  be  converted,  as 
follows: 

(a)  If  the  I  unv  ei  sum  from  liters  to  U.S. 
units  IS  made  before  multiplying  by  the 
number  of  cases,  the  quantity  in  U.S. 
units  shall  be  rounded  to  the  sixth 
decimal 

(bj  If  the  conversion  is  made  after 
multiplying  by  the  number  of  cases,  the 
quantity  in  U.S.  units  shall  be  rounded 
to  the  nearest  hundredth. 

Once  converted  to  wine  gallons,  the 
proof  gallons  of  spirits  in  cases  shall  be 
determined  as  provided  in  27  CFR  30.52. 

Par.  3.  Sections  194.252,  194.253  and 
194.2.54  are  revised  to  read  as  follows: 

§  194.252     Breaking  of  strip  stamp  or 
alternative  device  on  opening  bottle. 

The  strip  stamp  or  alternative  device 
affixed  to  a  container  of  distilled  spirits 
(whether  affixed  over  the  mouth  of  the 
container  or  in  some  other  authorized 
manner]  shall  be  broken  on  opening  the 
container. 


(S,, 


201    Pu))    L,  85-859   : 
.i.'ii    Zti  V  SC,  520,5) 


:  Stdt   135H.  as 


§  194.253     Mutilated  or  missing  strip 
stamps  or  alternative  devices. 

.Any  unopened  bottle  or  other 
approved  container  of  distilled  spirits — 

(a)  From  which  the  strip  st.imp  or 
alternative  dev  ice  is  missing, 

(b)  On  which  the  strip  st,inip  o.'^ 
alternative  device  is  mutilated  to  the 
extent  that  the  genuineness  of  the  st< 
or  device  cannot  be  determined,  or 

(c)  The  contents  of  which  are 
accessible  withaut  breaking  the  stamp 
or  device,  shall  be:  |1).  in  the  case  of 
strip  stamps,  restamped  under  §  194,254. 
or  returned  to  a  distilled  spirits  plant  for 
restamping,  and  (2).  in  the  case  of 
alternative  devices,  returned  to  a 
distilled  spirits  plant  to  have  alternative 


mp 
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devices  replaced.  Where  the  containers 
of  distilled  spirits  are  to  be  returned  to  a 
distilled  spirits  plant  for  restamping  or 
to  have  devices  replaced,  the  dealer 
shall  record  the  transaction  in  his  record 
of  disposition  and  include  in  this  record 
an  accurate  description  of  the 
containers  of  distilled  spirits  to  be 
restamped  or  to  have  devices  replaced, 
and  the  name  and  address  of  the 
proprietor  who  has  agreed  to  accept  the 
liquors  for  restamping  or  for  reaffixing 
alternative  devices. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0353) 
(Sec,  201.  Pub.  L.  85-859,  72  Stat.  135a  as 
amended  (26  U.S.C.  5205)) 

§  194.254    Affixing  strip  itampt  on 
containers  found  to  ftav*  mutilated  or 
missing  strip  stamps. 

Containers  requiring  restamping  with 
strip  stamps,  as  described  in  S  194.253, 
shall  be  set  aside  by  the  dealer  and  an 
application  for  necessary  stamps 
submitted  with  Form  428  (5100.7), 
Requisition  for  Bottle  Strip  Stamps,  to 
the  regional  director  (compliance). 
Copies  of  Form  428  may  be  obtained 
from  the  regional  director  (compliance). 
The  application  shall  state  the  cause  of 
mutilation  or  absence  of  stamps  and 
contain  evidence  that  the  spirits  are 
eligible  for  stamping  under  26  U.S.C. 
5205.  The  evidence  may  consist  of 
invoices  covering  purchase  of  the  spirits, 
in  addition  to  other  available 
documents.  The  application  shall  be 
signed  by  the  dealer  or  his  authorized 
agent  under  the  penalties  of  perjury 
immediately  below  a  declaration, 
worded  as  follows: 

I  declare  under  the  penalties  of  perjury  that 
I  have  examined  this  application  and  to  the 
best  of  my  knowledj^e  and  belief  it  is  true  and 
correct. 

If  the  regional  director  (compliance)  is 
satisfied  from  the  evidence  submitted 
that  the  mutilation  or  absence  of  the 
strip  stamps  has  been  satisfactorily 
explained,  he  will  approve  the 
requisition  for  stamps,  Form  428,  and 
deliver  the  stamps  to  the  applicant  by 
mail  or  by  a  representati\'e  of  his  office. 

(Approved  by  ihe  Office  of  Management  and 
Budget  under  control  number  1512-0056) 
(Sec.  201,  Pub  L  85-859.  72  Stat.  13,58,  as 
amended  (26  U.S.C.  5205)) 

§  194.255    (Removed] 
Par.  4.  Section  194.255  is  removed. 

PART  195— [REMOVED] 

Section  G.  Part  195  is  removed. 
Section  H.  Part  197  is  amended  as 
follows: 


PART  197— DRAWBACK  ON 
DISTILLED  SPIRITS  USED  IN 
MANUFACTURING  NdNBEVERAGE 
PRODUCTS 

Paragraph  1.  Sections  197.112  and 
197.113  are  revised  to  read  as  follows: 

S  197.1 12    Distiiied  spirits  received  in  tanit 
cars  or  tank  trucks. 

Each  claim  covering  distilled  spirits 
received  in  tank  cars  or  tank  trucks  shall 
be  accompanied  by  a  statement  showing 
in  respect  of  each  shipment  received: 
The  date  of  receipt:  the  name  and 
address  of  the  vendor;  the  number  or 
other  identification  mark  of  the  tank  car 
or  tank  truck;  the  name  of  the  producer 
or  warehouseman,  and  the  kind, 
quantity,  and  proof  of  the  spirits.  If  the 
tank  car  or  tank  truck  is  received 
without  a  distilled  spirits  stamp  affixed 
or  without  being  marked  with  the  word 
"TAXPAID,"  the  vendee  shall  note  the 
fact  on  the  bill  of  lading  and 
immediately  notify  the  regional  director 
(compliance).  (When  the  tank  car  or 
tank  truck  is  emptied,  any  distilled 
spirits  stamps  or  marks  in  lieu  of 
distilled  spirits  stamps  (i.e.,  the  word 
"TAXPAID")  shall  be  obliterated.) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0378) 

§  1 97. 1 1 3    Distiiied  spirits  received  in 
barrels,  drums,  or  ottier  portable 
containers. 

Each  claim  covering  distilled  spirits 
received  in  barrels,  drums,  or  other 
portable  containers  shall  be 
accompanied  by  a  statement  showing: 
the  date  of  receipt;  the  name  and 
address  of  the  vendor;  the  serial 
number,  if  any,  of  the  container;  the 
name  of  the  producer  or  warehouseman 
as  shown  on  the  commercial  invoice 
provided  for  in  §  197.130b;  and  the  kind, 
quantity,  and  proof  of  the  spirits.  (When 
the  container  is  emptied,  any  distilled 
spirits  stamp  or  mark  in  lieu  of  a 
distilled  spirits  stamp  (i.e.,  the  word 
"TAXPAID")  shall  be  obliterated.) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0379) 

Par.  2.  Paragraph  (c)  of  §  197.130  is 
revised  to  read  as  follows: 

§197.130    Nature  of  records. 

***** 

(c)  Kind  and  serial  or  package 
identification  number  of  container  (such 
as  tank  car,  drum,  case  of  bottles.) 


§  197.130a    [Amended] 

Par.  3.  Paragraph  (b)  of  §  197.130a  is 
amended  to  remove  the  phrase  "Part  13 
of  this  chapter  and  §  13.67"  and  to  insert 


in  lieu  thereof  the  phrase  "Part  30  of  this 
chapter  and  §  30.67". 

Par.  4.  Section  197.130b  is  amended  by 
revising  (a)(5)  and  (a)(6)  and  by 
removing  (a)(7)  to  read  as  follows: 

§  197.130b    Evidence  of  tax  payment  of 
distilled  spirits. 

(a)  Domestic  spirits. 
***** 

(5)  The  serial  or  package  identification 
number  of  the  container:  and 

(6)  The  kind  of  spirits,  proof,  and 
proof  gallons  in  the  container. 


PART  200— RULES  OF  PRACTICE  IN 
PERMIT  PROCEEDINGS 

Section  I.  Part  200  is  amended  as 
follows: 

Section  200.5  is  amended  by  revising 
the  definition  of  Permit  to  read  as 
follows: 

§  200.5    Meaning  of  terms. 

***** 

Permit — (a)  Alcohol  fuel  permit. 
"Alcohol  fuel  permit"  shall  mean  the 
document  issued  pursuant  to  26  U.S.C. 
5181,  authorizing  the  person  named 
therein  to  engage  in  the  business 
described  therein. 

(b)  Basic  permit.  The  document 
authorizing  the  person  named  therein  to 
engage  in  a  designated  business  or 
activity  under  the  Federal  Alcohol 
Administration  Act. 

(c)  Industrial  use  permit.  A  document 
issued  pursuant  to  26  U.S.C.  5271(a), 
authorizing  a  person  named  therein  to 
use  distilled  spirits  free  of  tax,  deal  in  or 
use  specially  or  completely  denatured 
spirits,  as  described  therein. 

(d)  Operating  permit.  "Operating 
permit"  shall  mean  the  document  issued 
pursuant  to  26  U.S.C.  5171,  authorizing 
the  person  named  therein  to  engage  in 
the  business  described  therein. 

(e)  Tobacco  permit.  The  document 
issued  pursuant  to  26  U.S.C.  5713(a), 
authorizing  the  person  named  therein  to 
engage  in  the  business  described 
therein. 

(f)  Withdrawal  permit.  The  document 
issued  pursuant  to  26  U.S.C.  5271(a), 
authorizing  the  person  named  therein  to 
withdraw  tax-free  spirits  or  specially 
denatured  spirits,  as  specified  therein. 


PART  211— DISTRIBUTION  AND  USE 
OF  DENATURED  ALCOHOL  AND  RUM 

Section  J.  Part  211  is  amended  as 
follows: 

Paragraph  1.  The  fable  of  sections  is 
revised  to  reflect  the  removal  of 
§  211.114  and  the  addition  of  §  211.245. 
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J!  1   IM      iK-Ki  :.wt!| 

Jl  1  J4:>     Ci.iims  for  inromplete  shipments. 


§211.114     IRemovedl 

Par.  2.  Sf.ti.jn  Jll  114  whiih 
pri'scnhed  dn  .ifiplicition  requircrm-nt 
for  <i  (onsignee  rt'i.eiving  complftely 
di'n<i lured  spirits  by  pipeline  from  a 
den.ituri'r  is  rt  movftl 

§  211.185a    I  Amended  I 

Par.  3.  Sf't  !i(tn  JlMH.')ci(i  |  is  am.-ndpd 
t'j  repldce  ■'Furni  l-UU)"  with    Forni 
1480/5130.20  or  the  opfrdtmns  or  unit 
hond  required  by  27  CFR  Part  19" 

Par.  4.  Section  211. 21Q  is  rev  ;^rii  '>. 
redd  as  follows: 

§211.219    Shipment  of  articles  and  apints 
residues  for  redistillation. 

Articles,  contdinins  dfii.itured  spirits, 
nidnufdctured  under  th^s  purt.  cind 
spirits  residues  of  m.inufdcturinij 
processes  reidted  thereto,  may  be 
shipped  to  a  distilled  spirits  plant  for 
redistillation.  Packages  of  articles  ur 
spirits  residues  shall  be  identified  as  tu 
contents  and  shall  otherwise  be  m^irked 
and  serially  numbered  in  the  manner 
provided  in  §  211  217  .Notice  of 
shipment  shall  be  pre'pared  on  Form 
1473  (5110  16).  appropriately  modified,  in 
the  manner  provided  in  §  211  21 H 

(ApprtiSfd  by  the  Ofru  e  of  .V1,iri.ik;f  mfiil  <uul 
BuJset  under  control  niirnher  1t12-<X)67) 
(Sec.  201,  Ptib  1..  a,v-8o^  ~-  ^'.<-  :  it>.=i.  ,is 
iimeruU-d  (2fi  L'  S  C.  .S22.TII 

Par.  5.  A  new  §  211.245  is  addtvl  to 
permit  the  shipper  of  specially 
denatured  spirits  to  file  claim  for  losses 
in  transit  if  the  shipment  is  returned  to 
him.  That  sec:tion  reads  as  foiiows: 

§  21 1.245     Claims  for  incomplete 
stiipntents. 

Suli|ect  to  the  provisions  uf  ir.:s  p,,rl 
and  Part  19  of  this  chapter,  when 
containers  of  specially  dcna'ured  spin^.s 
have  sustained  losses  in  tr.insit  other 
than  by  theft,  and  the  shipment  will  not 
be  delivered  to  the  consignee,  the  carrier 
may  return  the  shipment  to  the  shipper. 
When  shipments  are  returned  to  a 
bonded  dealer,  the  dealer  shall  file  a 
consent  of  surety  as  required  in 
§  211.252.  When  shipments  are  retii.-rifti 
to  a  distilled  spirit  plant,  the  propriftor 
of  the  distilled  spirits  plant  shall  file  a 
consent  of  surety  as  required  in  §  19  585 
of  this  chapter.  Consents  of  surety  for 
specially  denatured  sp'nts  returned 
under  this  paragraph  must  further 
stipulate  that  the  dealer  or  proprietor 
will  be  liable  under  his  bond  for  all 
taxes  for  which  he  may  become  liable 


on  the  quantity  of  alcohol  originally 
shipped  from  his  premises.  Subject  to 
the  limitations  for  loss  prescribed  in 
§  211.242.  the  dealer  or  proprietor  shall 
file  claim  for  allowance  of  the  entire 
quantity  lost,  in  the  same  manner 
provided  in  that  section.  The  claim  shall 
include  the  applicable  data  in  §  211.244. 

(Approved  by  the  Office  of  MandRement  and 
flu(ii;t'f  'iniicr  control  number  1512-0141) 

Par  6.  Sfction  211.252  is  amended  by 
revising  the  first  sentence  and  reads  as 

follows: 

■;  21 1  252     Return  to  denaturef  or  bonded 
dealer 

Uhen  specially  denatured  spirits  are 
to  be  returned  to  a  denaturer  or  bonded 
dealer  the  permittee  shall  obtain  the 
denaturer's  or  bonded  dealer's 
ii<r>'(r;ient  to  accept  the  return  of  the 
^pn  1  i!!y  denatured  spirits,  and  the 
'•fij'Mn    i  x!  -ector  (compliance) 
perr^rs-i'iin  to  so  return  such 
spin's  ■ 

PART  213— DISTRIBUTION  AND  USE 
OF  TAX-FREE  ALCOHOL 

.Si>  ton  k   i'lrt  213  is  amended  as 
toiiov\  s 

Paragraph  1.  Fhe  table  of  sections  is 
.in'.fmlfd  to  retlfct  the  addition  of 
5  21.!  155, 

Sec. 

*  •  •  •  • 

213  1,'»5    Claims  for  incomplete  shipments. 

*  •  *  • 

Par.  2.  Sfction  213.3  is  revised  due  to 
rri  ,Hiiru.,.t)on  of  Part  13  as  27  CVR  Part 
10   ,\s  re\  isfii,  5  21 ,1  3  reads  as  follows, 

1^213.3     Related  regulations. 

Rri;uld!io:;s  rel.ited  to  this  p.irt  are 
listed  below: 

27  CFR  Part  19— Distilled  Spirits  Plants 
27  CFR  Part  30— Causing  Manual 

J-  CFR  P.iM  1<16— Stills. 

J'  CFR  ['.<rt  JiK)— Rules  nf  Practice  iiKf'f.Tiiit 

CriK  fed;ni;s 
J'  CFR  I'.irt  2,'.0— I.Hiuiirs  and  ,\rlicles  from 

P'lerlii  R.co  and  the  VirKin  Island.s. 
J-  CFR  F'.irl  2,SI— Impiirtcilion  of  Uistillecf 

Spin's.  Wines,  and  Beer. 
.11  CFR  Part  22.T — .Acceptance  of  Bonds, 

.N'oles.  or  Other  Oliliyalions  Issued  or 

Cuaranteed  by  the  United  States  as 

Security  in  Lieu  of  Surety  or  Sureties  on 

['enal  Bonds. 

Par.  3.  .\  new  §  21J.155  is  .idded  to 
pt  rm  t  the  shipper  of  tax-free  alcohol  to 
flic  t;!aim  for  losses  m  transit  if  the 
shipment  is  retu.'-ned  to  the  distilled 
spirits  plant. 

5  213.155     Claims  for  incomplete 
shipments. 

SuK'ifct  lu  the  provisions  of  this  part 
.ind  P'lrt  19  of  fr;:s  chapter   when 


containers  of  tax-free  alcohol  have 
sustained  losses  in  transit  other  than  ti\ 
theft,  and  the  shipment  will  not  be 
delivered  to  the  consinnee.  the  carrier 
may  return  the  shipment  to  the  shipping 
plant.  The  consent  of  surety  required  in 
§  19.085  of  this  (  hapter  must  further 
stipulate  th,!!  'he  proprietor  Will  be 
liable  under  his  bond  for  all  tuxes  for 
which  he  may  become  liable  on  the 
quantity  of  alcohol  ori^;:iial!y  shipped 
from  his  distilled  spirits  plant.  Subject  to 
the  limitations  for  loss  prescribed  in 
§  213.152.  the  proprietor  shall  file  claim 
for  allowance  of  the  entire  quantity  lost. 
in  the  same  manner  provided  in  that 
section  for  in-transit  losses.  The  claim 
shall  include  the  apiilicdile  data  in 
§213  154 

(Approved  t)>  the  (Jtfue  ri  .Manaijemerit  and 
Budj?el  under  cnntnil  nu.T.der  1,512-0141) 

PART  240— WINE 

Section  I..  F'art  240  is  amemled  as 
follows 

Paragraph  1.  The  table  of  sections  is 
amended  to  reflect  a  chanjje  in  the 
woriimR  of  a  subpart  and  sections,  and 
the  'PToval  of  several  sections. 

*  •  *  «  • 

240.fiI7     IRemovedl 


Subpart  00 — Return  of  Taxpald  Wine 

Return  of  I'nmerchantable  Taxpaid  Wine  To 
Bonded  Wine  Cellar 

.;ji)HiKi     Cen'T,,! 


J40  aiN     Insur.i.ic  e  (.iiver.ivje. 

Return  uf  Taxpaid  Wine  Withdrawn  for 
Export 

:a>)  HUI     Kftiirn  of  taxpaid  wine  wilhdrav%n 
fur  export  With  henefit  uf  drawback, 

•  •  •  •  • 

24(1, H22     Withdr,iiv.d  friini  distilled  spirits 
plan' 

Ke<  eipt  of  Wine  Spints 

240  H2.)     Record  of  receipt 
241)  H24     Transfer  (<f  wine  spirits  ti)  pipeline 
for  in-,me(!iate  use 

•  •  •  •  • 

240.826    Receipt  of  wine  spirits  in  pack.iHes, 

•  *  •  •  ■ 

240,832     K'epurl  uf  .clditMui  of  wine  spirits. 
Disposition  of  Unused  Wine  Spirits 

J4<)  li  .t)     Application  to  dispose  of  wme 
spirits. 

•  •  *  *  • 

240,904     Gauge  re<:ord 
240  904a     Rec  ord  of  wine  spirits  added  to 
wine. 

•  »  ■  •  • 

J4I1  IiHJ      iRen'iHedl 
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Par.  2.  Section  240.130  is  revised  to 

read  as  follows: 

§  240.130    Activity  on  bonded  wine  cellar 
premises. 

Except  as  authorized  in  this  subpart, 
bonded  wine  cellar  premises  shall  be 
used  exclusively  for  (a)  the  receipt, 
production,  blending,  packaging, 
repackaging  and  removal  of  untaxpaid 
wine,  and  (b)  the  receipt,  preparation, 
use.  or  removal  of  fruit,  concentrated  or 
unconcentrated  fruit  juice,  or  other 
materials  authorized  by  this  part  or  an 
approved  formula  under  Subpart  U  of 
this  part,  for  use  in  the  production  and 
cellar  treatment  of  wine. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1378,  as 
amended.  1386,  as  amended  (26  U.S.C.  5351, 
5361)) 

Par.  3.  Section  240.140  is  revised  to 
give  proprietors  flexibility  in  separating 
wine  cellar  premises  from  other 
adjacent  premises.  As  revised,  §  240.140 
reads  as  follows: 

§  240. 1 40    Buildings  or  rooms  of  t>onded 

wine  cellars. 

Bonded  wine  cellars  shall  be  so 
located,  constructed,  and  equipped, 
subject  to  approval  by  the  regional 
director  (compliance),  as  to  be  suitable 
for  the  production  or  storage  of  wine, 
and  to  afford  protection  to  the  revenue. 
The  buildings,  outside  tanks,  or  rooms  in 
which  wines  are  stored  or  treated  shall 
be  securely  constructed  of  substantial 
material.  All  doors,  windows,  or  other 
openings  shall  be  so  arranged  that  they 
may  be  locked  or  fastened,  and  shall  be 
kept  locked  in  the  absence  of  the 
proprietor  or  his  agents.  The  wine  cellar 
shall  be  separated  from  adjacent 
premises  in  a  manner  which  satisfies  the 
regional  director  (compliance)  that  the 
revenue  will  not  be  jeopardized. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1379,  as 
amended  (26  U.S.C.  5357)) 

Par.  4.  Section  240.143  is  revised  to 
liberalize  the  requirements  for  the 
location  of  Government  cabinets  for 
proprietors  of  bonded  wine  cellars  using 
wip.e  spirits.  As  revised,  §  240.143  reads 
as  follows: 

§  240.143    Office  facilities. 

Where  wine  spirits  are  to  be  used  in 
the  production  of  wine,  other  than  use  in 
small  quantities  for  dosages  or 
prepara'ion  of  essences,  the  proprietor 
shall  provide  and  maintain  on  the  wine 
cellar  premises,  or  the  premises  of  an 
adjacent  distilled  spirits  plant,  in  a 
convenient  location  a  secure  cabinet  of 
adequate  strength  and  size,  suitably 
equipped  for  locking  with  a  Government 
lock,  for  use  in  safe-guarding 
Government  property.  Each  cabinet 


shall  contain  shelving  or  compartments 
of  proper  size  for  the  filing  of 
Government  records.  The  cabinet  shall 
be  subject  to  approval  by  the  regional 
director  (compliance). 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1379.  as 
amended  (26  U.S.C.  5357)) 

Par.  5.  Section  240.169  is  revised  to 
delete  the  requirement  for  brazing  or 
welding  joints  in  pipelines  for  wine 
spirits.  As  revised,  §  240.169  reads  as 
follows: 

§  240.169    Wine  spirits  pipelines. 

Pipelines  used  for  the 
conveyance  of  wine  spirits  from  the 
bonded  premises  of  a  distilled 
spirits  plant  to  wine  spirits  storage 
tanks,  measuring  tanks,  weighing  tanks, 
and  wine  spirits  addition  tanks  shall  be 
constructed  in  accordance  with  the 
requirements  of  regulations  prescribed 
in  27  CFR  Part  19.  If  wine  spirits  are  to 
be  received  by  tank  car  or  tank  truck,  a 
secure  pipeline  shall  be  provided  from 
the  unloading  point  to  the  storage  tank, 
measuring  tank,  weighing  tank,  or  wine 
spirits  addition  tank.  Where  wine  spirits 
are  stored  in  wine  spirits  storage  tanks. 
a  fixed  pipeline,  unbroken  except  for 
necesary  short  hose  connections  to 
pumps  or  weighing  tanks,  shall  be 
provided  from  the  wine  spirits  storage 
tank  to  the  wine  spirits  addition  tank. 
Valves,  suitably  equipped  for  locking, 
shall  be  provided  to  control  the  flow  of 
the  wine  spirits  from  or  into  each  tank. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1395,  as 
amended  (26  U.S.C.  5552)) 

§  240.221     [Amended] 

Par.  6.  Section  240.221  is  amended  to 
replace  the  phrase  "authorized  to  be 
withdrawn  under  approved 
applications"  with  the  term 
"withdrawn". 

§240.460    [Amended] 

Par.  7.  Section  240.460  is  amended  to 
replace  "§  240.131"  with  the  phrase  "the 
regional  director  (compliance)  in 
§  240.131". 

Par.  8.  Section  240.491  is  revised  to 
reflect  the  elimination  of  Form  5120.38. 
As  revised,  §  240.491  reads  as  follows: 

§  240.491     Notice  to  use  distillates 
containing  aldehydes. 

Where  a  distillate  containing 
aldehydes  is  to  be  used  in  fermentation 
of  wine  to  be  used  as  distilling  material, 
the  proprietor  of  the  bonded  wine  cellar, 
unless  he  is  also  the  proprietor  of  the 
distilled  spirits  plant  from  which  the 
distillates  are  to  be  withdrawn,  shall 
submit  a  notice  to  the  regional  director 
(compliance)  stating:  (a)  The  name, 
address,  and  registry  number  of  the 
distilled  spirits  plant  from  which  the 


distillate  is  to  be  withdrawn,  (b)  the 
kind  of  distillate,  (c)  the  kind  of  wine  in 
which  the  distillate  will  be  used,  and  (d) 
a  statement  describing  the  method  by 
which  the  distillate  will  be  added  in 
fermentation  of  wine  to  be  used  as 
distilling  material.  Distillates  containing 
aldehydes  shall  be  received  and  used  as 
provided  by  Subpart  YY  of  this  part. 
Record  of  receipt  and  use  of  distillates 
shall  be  kept  in  accordance  with 
Subpart  UU  of  this  part  and  report  on 
Form  5120.17(702). 

Sec.  201.  Pub.  L.  85-659.  72  Slat.  1381.  as 

amended  1382.  as  amended  (26  U.S.C.  5367. 

5373)) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1512-0292) 

§240.615    [Amended] 

Par.  9.  Section  240.615  is  amended  to 
replace  "Form  5110.27"  with  the  phrase 
"the  transfer  record  as  prescribed  in 
Subpart  W  of  27  CFR  Part  19",  and  the 
notation  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1512-0298)"  is  added  at  the  end 
of  the  section. 

§240.617    [Removed] 

Par.  10.  Section  240.617  is  removed. 

Par.  11.  Section  240.618  is  revised  to 
make  minor  clarification  changes.  As 
revised,  §  240.618  reads  as  follows: 

§  240.618    Reconsignment  by  consignor. 

When  a  consignor  reconsigns  a 
shipment  of  wine  while  in  transit,  the 
consignor  shall  notify  the  regional 
director  (compliance)  of  the  consignor 
region  by  preparing  a  new  Form  703  and 
attaching  a  statement  of  diversion.  The 
substitute  consignee  is  liable  for  the  tax 
on  all  losses  sustained  in  shipment,  and 
shall  file  a  consent  of  surety  with  the 
regional  director  (compliance)  of  his 
region,  in  accordance  with  §  240.231, 
extending  the  terms  of  his  bond  to  cover 
any  losses. 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1512-0061) 
(Sec,  201.  Pub.  L  85-859.  72  Stat,  1380.  as 

amended  (26  U.S.C.  5362)) 

§240.619    [Amended] 

Par.  12.  Section  240.619  is  amended  to 
replace  "Form  5110.27"  with  the  phrase 
"the  transfer  record  as  prescribed  in 
Subpart  W  of  27  CFR  Part  19".  and  the 
notation  "(Approved  by  tjie  Office  of 
Management  and  Budget  under  control 
number  1512-0298.)"  is  added  al  the  end 
of  the  section. 

§240.634    [Amended] 

Par.  13.  Section  240  634  is  amendid  to 
remove  the  term  "standard  wine"  and  to 
insert  in  lieu  thereof  the  phrase 
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"standard  wine  or  wine  made  with 
materials  not  authorized  for  use  in 
standard  wine" 

Par.  14.  Section  ^40  TH.!  is  revised  to 
provide  for  flexible  scheduling  of  actual 
inventories  of  untaxpaid  wine  As    ^ 
revised.  5  240  7H3  reads  as  follows: 

§  240.783     Losses  during  a  year. 

Any  losses  on  bonded  wine  ffll.ir 
premises  durins  the  year  shall  be 
entered  on  monthly  report  Form  ,t120  17 
(702)  when  determined  The  pnipriernr 
shall  take  an  actual  inventory  of  all 
untaxpaid  wine  on-hand  in  the  bonded 
wine  cellar  as  of  the  close  of  business 
June  30  of  each  year  or  where  a  period 
different  from  )uly  1  to  [une  30  has  been 
established,  the  inventory  shall  be  taken 
at  the  end  of  that  period.  Inventories 
may  be  taken  within  a  period  of  a  few 
days  before  or  after  |une  30  or  the  end  of 
the  established  period,  if  such  period 
does  not  include  more  than  one 
weekend,  in  each  case,  necessary 
adjustments  must  be  made  to  reflect 
pertinent  transactions  so  that  the 
recorded  inventories  will  agree  with  the 
actual  quantities  of  wines  on  hand  at  the 
prescribed  times.  The  inventory  shall  be 
recorded  as  required  by  S  240,903.  and 
losses  disclosed  by  an  inventory  shall 
be  reported  on  Form  5120.17  |702)  for  the 
appropriate  month.  No  claim  for 
allowance  of  loss  is  required  for  losses 
in  production  or  storage  provided  (a] 
there  are  no  circumstances  indicating 
that  all  or  a  part  of  the  wine  reported 
lost  was  unlawfully  removed,  and  (b) 
the  loss  did  not  exceed  3  percent  of  the 
aggregate  quantity  of  wine  on-hand  at 
the  beginning  of  the  year  and  received  in 
bond  during  the  year.  6  percent  of  the 
still  wine  produced  by  fermentation.  6 
percent  of  the  sparkling  wine  produced 
by  fermentation  in  bottles.  3  percent  of 
the  special  natural  wine  produced  under 
§  240.444  or  wine  produced  under 
5  240.488,  3  percent  of  the  artificially 
carbonated  wine  produced,  and  3 
percent  of  the  bulk  process  sparkling 
wine  produced,  at  the  bonded  wine 
cellar  during  the  annual  period. 

(Approved  by  the  Office  of  .Mdnasemenl  jnd 

Budget  under  control  number  1512-021B  dnJ 

1512-0298) 

(Sec.  201,  Pub   L  85-859.  "2  Stdt   1 181.  ds 

amended  (26  U  S  C.  5367)) 

Par.  15.  The  title  of  Subpart  00  is 
revised,  and  an  undesignated  center 
heading  is  added  immediately  after  the 
title  of  Subpart  OO.  As  revised  and 
added,  the  .title  of  Subpart  OO  and  the 
new  undesignated  center  heading  read 
as  follows: 


Subpart  OO — Return  of  Taxpaid  Wine 

Return  of  Inmerchanlablc  Taxpaid 
Wine  To  Bonded  Wine  Cellar 

Par.  16.  .\  (lew  i.iulcsii^nated  center 
heading  and  a  new  5  ^4(1  HIO  are  added 
immediately  follow  !ii>^  §  .:4n  H09.  As 
added,  the  undesignated  center  he.idinu 
and  §  240  810  read  as  follows 

Return  of  Taxpaid  Wine  Withdrawn  for 
Export 

§240.810     Return  of  taxpaid  wine 
withdrawn  for  export  with  benefit  of 
drawback. 

Subject  to  the  provisions  in  27  CFK 
252.219-252.221.  whole  or  partial 
shipments  of  wine  withdrawn  for  export 
With  benefit  of  d.-awback  may  be 
returned  to  a  t.ivp.iid  storeroom  at  a 
bonded  wine  celler.  Claims  filed  by 
exporters  on  ATF  Form  5110  30  which 
include  the  returned  wine  shall  be 
reduced  by  the  amount  of  tax  paid  or 
tax  determined  on  the  returned  wine. 

(Sec.  201.  Pub  I.  85-859.  "2  Stat.  1336,  as 
amended  (26  U.S.C.  5062)) 

Par.  17.  Section  240.822  is  revised  to 

read  as  follows- 

§  240.822     Withdrawal  from  distilled  spirits 
plant. 

The  proprietor  of  any  Lionded  wine 
cellar  may  withdraw  and  ret  eive  wine 
spirits  without  payment  of  t,ix  from  the 
bonded  premises  of  a  li'siilletl  spirits 
plant  for  |,i)  l.'se  m  the  produ(  lion  of 
natural  wine,  speci.il  natural  wine, 
sparkling  wine.  artifi(,al!y  carbonated 
wine,  or  any  other  wine  products  for 
which  wine  spirits  are  required  for 
dosage,  (b)  Preparation  of  approved 
essences  or  similar  ap[)ro\ed  fl.norings: 
(c)  Addition  to  concentrated  or 
unconcentrated  juice  for  use  in  wine 
production;  or  (dj  Other  use  as 
authorized  in  this  part, 

I  Sec   201.  Pub   L  85-859,  72  Slat.  1382.  US 
amended  1383.  as  amended  (26  U.S.C.  53?3, 
5382)) 

Par.  18.  A  new  undesignated  center 
heading  is  added  immediately  following 
§  240.822.  and  §  240.823  is  revised   .Xs 

added  and  re\  ised.  the  center  he.iding 
and  §  240  HJ3  read  as  follows: 

Receipt  of  Wine  Spirits 

§  240.823     Record  of  receipt 

When  wine  spirits  are  received  at  the 
bonded  wine  celler.  the  proprietor  shall 
satisfy  himself  that  the  wine  spirits  are 
the  same  as  described  on  the  transfer 
record  prescribed  by  2"  CFR  19.770.  A 
copy  of  the  transfer  record,  annotated  to 
show  any  difference  between  the 
description  of  spirits  and  sjunts 


received,  shall  be  m.nnl.nnrd  by  tlie 
properietor  as  a  record  of  rei.cipl 

(Approved  by  the  Office  oi  M.m.ijjemcnl  and 
RikIkpI  under  conlrol  number  1.S12-02M8) 

F'ar.  19.  I  he  iindesiun.itcd  center 
h.M,i;nu.  ■  RKCKIIT  i)V  WINK  SriKFIS," 
imniedi.ilrly  ftjjlowing  §  240.923  is 
rernovrii 

$240,825     {Amended! 

Par.  20.  Sei  tion  240  825  is  amendt'd  to 

rrpbii  e  "adi.K  ent  bonded  premises" 
f)rnmises".  t 


w  ith  ■■bi)ii(ie( 
;>  240.827 


Amended) 

Par.  21.  Se(  tion  J-4()  827  is  amended  to 

replace  "Form  511(i2fi"  with  the  phr.ise 
"a  copy  of  the  tr.i:  s!i  :  ;r   >  .;ii 
(prescribed  in  Su'p.iit  \\  o(  27  (.1  K  I'.irt 
19)  accompanying  the  shipment",  and 
the  notation  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1.=")! 2-0298  )  '  is  added  at  the  end 
of  the  sec:tion. 

Par.  22.  Sections  240.828.  240.830. 
240.831  and  240  H32  ,ne  revised  to  re;:d 
as  follows: 

§  240.828     Receipt  of  wine  spirits  In 
packages. 

The  proprietor  shall  examine 
packages  of  wine  spirits  recei\  ed  .it  the 
bonded  wine  cellar  to  determine  if  the 
packages  are  the  same  as  those 
described  on  the  transfer  record 
(prescribed  in  Siibp.irt  W  of  Part  19) 
accompanying  the  shipment.  Any 
package  which  appears  to  have  been 
tampered  with  or  from  which  wine 
spirits  appear  to  have  been  removed  or 
lost  shall  be  gauged  by  the  proprietor, 
and  the  proprietor  shall  prepare  and 
submit  to  the  regional  director 
(compliance)  a  st.itement  setting  forth 
fully  the  circumstances  and  apparent 
cause  of  any  loss. 

(Approved  by  the  Office  of  Management  and 

BudKPt  under  control  numbers  1512-0292  and 

1,512-0298) 

(Sec.  201,  Pul)  L  85-859,  72  Slat.  1381,  as 

amended,  1.(82,  as  amended  (26  U.S.C.  5307. 

5368.  5373)1 

§  240.830     Wine  spirits  added  to  wine. 

Prior  to  the  addition  of  wine  spirits, 
the  wine  shall  be  placed  in  tanks 
(approved  for  the  addition  of  wine 
spirits)  located,  equipped,  and 
calibrated  as  provided  m  Subpart  F  of 
this  part.  The  proprietor  shall  accurately 
measure  the  wine,  determine  its  alcohol 
content,  determine  the  proof  of  the  wine 
spirits  to  be  added,  calculate  the 
quantity  of  wine  spirits  required,  and 
enter  the  dettiils  on  the  record  of  wine 
spirits  added  to  wine.  The  alcohol 
content  of  the  wine  after  the  addition  of 
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wine  spirits  shall  not  exceed  24  percent 

by  volume. 

(Approved  by  the  Office  of  Management  and 
Butjjiet  under  control  number  1512-0298 
(Sec.  201.  Pub  L.  85-B59.  72  Stat.  1381.  as 
amended.  1382.  as  amended  (26  U.S.C.  5367, 

5:173)) 

§  240.83 1     Gauge  of  wine  spirits. 

(h)  If  the  wine  spirits  to  be  used  are  in 
a  wine  spirits  storage  tank  on  the 
bonded  wine  cellar  premises,  or 
received  immediately  prior  to  use  from  a 
distilled  spirits  plant  not  adjacent  to  the 
bonded  wine  cellar,  the  proprietor  shall 
determine  the  proof  of  the  spirits  and 
the  quantity  used,  by  volume  gauge  or 
by  weij^ht.  Upon  completion  of  the 
transfer  of  wine  spirits  from  the  wine 
spirits  storage  tank  to  the  wine  spirits 
,  addition  tank,  the  proprietor  shall  lock 
the  wine  spirits  storage  tank.  The 
proprietor  shall  prepare  a  gauge  record 
as  prt'srnbed  in  Subpart  UU  of  this  part. 

(b)  If  the  wine  spirits  are  received 
from  the  adjacent  bonded  premises  of  a 
distilled  spirits  plant  and  are  transferred 
directly  into  a  wine  spirits  addition 
lank,  the  gauge  of  the  wine  spirits  made 
on  the  distilled  spirits  plant  premises 
shall  be  used.  The  proprietor  at  the 
distilled  spirits  plant  premises  shall 
deliver  a  transfer  record  as  prescribed 
in  Subpart  W  of  27  CFR  Part  19  to  the 
proprietor  of  the  bonded  wine  cellar 
who  shall  acknowledge  receipt  of  the 
wine  spirits  on  such  transfer  record. 

(c)  If  the  wine  spirits  are  received  in 
packages,  and  the  quantify  of  wine 
spirits  needed  for  the  addition  is  not 
equal  to  the  contents  of  full  packages,  a 
portion  of  one  package  may  be  used  and 
the  remnant  package  returned  to  (he 
wine  spirits  storage  room.  The 
proprietor  shall  gauge  the  remnant 
p,4f:kage  and  attach  to  it  a  label  showing 
the  date  of  gauge,  serial  number  of  the 
record  of  wine  spirits  added  to  wine,  the 
gross  weight,  and  proof.  The  remnant 
package  shall  be  used  at  the  first 
opportunity.  The  proprietor  shall 
prepare  a  gauge  record  each  time  wine 
spirits  are  used. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0298) 
(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1381,  as 
amended.  1382.  as  amended  (26  U.S.C.  .5367, 
5368.  5373)) 

§  240.832    Report  of  addition  of  wine 
spirits.        ^ 

After  th^  wine  spirits  have  been 
added  to-tne  wine,  the  proprietor  shall 
thoroughly  agitate  the  contents  of  the 
tank  to  assure  a  complete  mixture  of  the 
wine  and  wine  spirits.  The  proprietor 
shall  then  measure  the  quantity  of  wine 
in  the  tank,  take  a  representative  sample 
of  the  wine,  and  test  for  alcohol  content. 


The  result  of  the  measurement  and  test 
and  the  quanity  of  wine  spirits  added  as 
shown  by  the  gauge  record  or  transfer 
record  shall  be  recorded  on  the  record 
on  wine  spirits  added  to  wine.  The 
quantity  of  wftie  and  wine  spirits  used, 
and  the  quantity  of  wine  resuting  from 
addition  of  wine  spirits,  shall  be  entered 
in  the  cellar  records, 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0298) 
(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1381.  as 
amended.  1382,  as  amended,  1383,  as 
amended  (26  U.S.C.  5367,  5373,  5382)) 

Center  Heading  and  §  240.835    [  Removed  ] 
Par.  23.  The  undesignated  center 

heading  immediately  preceding 

§  240.835,  and  §  240.835  are  removed. 
Par.  24.  A  new  undesignated  center 

heading  is  added  immediately  preceding 

§  240.836.  As  added  the  new 

undesignated  center  heading 

immediately  preceding  §  240.836  reads 

as  follows: 

Disposition  of  Unused  Wine  Spirits 

§  240.838    [Amended] 

Par.  25.  Section  240.838  is  amended  to 
replace  "shipped  and  whether  the  spirits 
will  be  used  for  beverage  or 
nonbeverage  purposes"  with  "shipped". 

Par.  26.  Section  240.854  is  revised  to 
delete  Form  5110.26  and  provide  for  a 
gauge  record.  As  revised.  §  240.854 
reads  as  follows: 

§  240.854    Losses  In  wine  cellar. 

Losses  by  theft,  or  from  other  causes, 
in  the  bonded  wine  cellai.  shall  be 
determined  and  reported  at  the  time  the 
losses  are  discovered.  A  physical 
inventory  of  wine  spirits  storage  tanks 
shall  be  taken  at  the  close  of  the  month 
during  which  wine  spirits  are  used  in 
wine  production,  or  upon  completion  of 
the  use  for  the  month  and  at  any  other 
time  required  by  the  regional  director 
(compliance).  Any  losses  which  have 
not  previously  been  reported  shall  be 
determined  by  the  inventory.  Where  a 
loss  is  discovered  requiring  filing  of  a 
claim  as  provided  in  §  240.855,  the 
proprietor  shall  gauge  the  contents  of 
the  container  from  which  the  loss 
occurred  and  record  such  gauge  on  the 
gauge  record  prescribed  in  Subpart  UU 
of  this  part. 

(Approved  by  the  Office  of  Managemenl  and 
Budget  under  control  number  1512-0298) 
(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1323.  as 
amended  (26  U.S.C.  5008)) 

Par.  27.  Section  240.904  is  revised  to 
read  as  follows: 

§  240.904    Gauge  record. 

Each  proprietor  of  a  bonded  wine 
cellar  using  wine  spirits  in  the 


production  of  wine  shall  prepare  a  gauge 
record  at  the  time  wine  spirits  are 
gauged.  Gauge  records  for  wine  spirits 
shall  show  the  date,  related  transfer  or 
wine  spirits  addition  record,  quantity 
and  proof  of  spirits  by  container  serial 
number,  and  all  necessary  data 
respecting  the  gauge,  including  weight  or 
volume  information.  Gauge  records  shall 
be  serially  numbered  beginning  with  "1" 
each  January  1. 

(.\pproved  by  the  Office  of  Managemenl  and 
Budget  under  control  number  1512-0298) 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1381,  as 
amended  (26  U.S.C.  5367)) 

Par.  28.  Section  240.904a  is  added  to 
read  as  follows: 

§  240.904a    Record  of  wine  spirits  added 
to  wine. 

Proprietors  of  bonded  wine  cellars 
shall  prepare  a  record  of  wine  spirits 
added  to  wine  for  each  day  wine  spiiits 
are  added  to  wine.  A  separate  record 
will  be  used  for  each  kind  (grapa.  apple, 
berry,  etc.)  of  wine.  Each  record  of  wine 
spirits  added  to  wine  shall  cont;  in  the 
following  information: 

(a)  Date; 

(b)  Serial  number  of  each  wine  spirits 
addition,  commencing  with  "1"  on  July  1 
of  each  yean 

(c)  Tank  number. 

(d)  Wine  used  by: 

(1)  Kind  (i.e..  Port,  Blackberry,  Sherry, 
Orange,  etc.): 

(2)  Registry  number  of  bonded 
premises  where  wine  was  produced: 

(3)  Wine  gallons: 

(4)  Percent  of  alcohol:  and 

(5)  Desired  percent  of  alcohol  in  the 
finished  product; 

(e)  Wine  spirits  used  by  wine  gallons 
and  proof  gallons  and  the  serial  number 
of  gauge  record  or,  if  the  wine  spirits  are 
received  from  adjacent  distilled  spirits 
plant  premises  and  used  immediately, 
the  serial  number  of  the  transfer  record: 

(f)  Wine  produced  (i.e.,  after  the 
addition  of  wine  spirits  to  wine)  in  wine 
gallons  and  percent  of  alcohol  by 
volume. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0298) 
(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1381.  as 
amended  (26  U.S.C.  5367)) 

§240.1042    (Removed] 

Par.  29.  Section  240.1042  is  removed. 

PART  245— BEER 

Section  M.  Part  245  is  amended  as 
follows: 

Section  245.210  is  revised  to  delete 
any  reference  to  ATF  officers 
supervising  certain  operations.  As 
revised,  §  245.210  reads  as  follows: 
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§  245.2  to     Beer  removed  to  contiguous 
distilled  spirits  plants. 

nerr  may  be  con\(u  il  hv  pipeline 
VM''-out  lH\  pHvmi'p:  f^'>"i  Ihe  brewery 
to  trie  bcincif.l  pren.;s,'~  nf  a  distillt-ci 
spirits  [il.int  whu  h  is  f:i.thorized  to 
prni!  lie  distilled  sp;rits  and  whu  h  is 
loi  dti  ii  (  ontii^'uj  :s  to  the  brewery   The 
qudiitily  ut  beer  (  onvev  ed  to  a 
cunlii;iiuus  dis'.lled  spir'fs  plant  shall  be 
included  in  the  brewei  s  daily  records  of 
both  production  and  removals.  If  any 
residue  is  returned  from  such  plant  to 
the  brewery,  the  brewer  s  daily  records 
of  cereal  bevcriyc  trans. ictions  shall 
reflect  the  quantity  thereof.  The  totals  of 
the  various  quantities  involved  shall  be 
appropria.cly  reportt  d  on  Form  1(13 

(.\pprnve.,i  bv  Ine  Office  of  Mana^enienl  and 
Fluiiwe-  u"  !iT  ( .nir'.'l  numt)Hr  1512-0333) 
(St-r   201    Puh   I.   8.>-B.i1,  '2  Sirft    1365,88 
arr-nded   1  IfiH.  rfS  dmrniled  I  Jfi  U  S.C    5222, 

PART  250— LIQUORS  AND  ARTICLES 
FROM  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

Seition  N   F\.r;  2')v)  is  an'»Tided  as 
follows: 

Paragraph  1.  The  table  of  sectK'ns  for 
Part  250  is  amended  as  fullows. 

Set; 

•  •  •  •  • 

250.f.«a      IRemiivrvl] 

»  «  »  ■  • 

» 

250  "9     ln^[)e(  !ir;n  or  gdu^je  and  computation 

of  tax 
»  •  .  •  • 

25091d      \ilf"-n,,!n,f- rr.irks. 

•  •  •  •  • 

250.127     Kt  port  uf  r.  J  s'.-;p  stamps  or 

alterna'iv  f  de\  k  cs  used 
250128     •    •    ■ 

Subpart  G — Procurement  and  Use  of  Red 
Strip  Stamps  or  Alternative  Devices  for 
Dtotilied  Spirits  from  Puerto  Rico 

250.1  J5     Containers  of  Jislijled  spirits  to 

bear  red  strip  sl.imps  or  alternalive 

devices 
25i)  136     Persons  authorized  to  affix  red  strip 

St, imps  or  alterndtive  devices. 
250  1  r     •   •   • 
250  IJH     .Xff  Xing  strip  stamps  or  alternative 

dev  ires 

•  .  •  *  * 

25(11-1-1     .Altemative  devices. 
250,145     iReserved) 
2.50  146     Record  and  report  of  red  strip 
stamps  or  alternative  devices. 

2.50  I64a     I'. If  ivrHJH  Kic^jf  record. 

250  1^8     IKeservfd] 

2.50  I'l'ie      [Rfscrved] 


Subpart  L— Red  Strip  Stamps  or  Alternative 
Devices  for  Distilled  Spirits  From  ftie  Virgin 
Islands 

General 

250.230     Containers  of  distilled  spirits  to 

bear  red  strip  stamps  or  alternative 
irvices. 
2jo  2J1     Persons  authorized  to  affix  red  strip 

stamps  or  alternative  devices. 
250,232     •   •   • 
250  233     Affixing  strip  stamps  or  alternative 

devices 
250^34     •   *   • 
250.235     Disapproval  of  .strip  stamp 

requisitions. 
•  *  •  •  • 

250242     |Reserved| 

250  24  1     Alternative  devices. 

250  241     jReserveil] 

250  245     Strip  stamps  on  distilled  spirits 

d'-posited  in  a  foreign-trade  zone. 
250  24t>-250.251     (Reserved| 


Red  Strip  SCmi,is  and   X'ti-r Maine  Dev  u  es  To 
Be  .Affixed    >l  i'ort  of  Cnlrx   1   nder  Customs 
Supervision 

2  )•)  255     Conditions. 
2.50.256     •    •    • 

250  258    Expense  of  affixing  red  strip  stamps 
or  alternative  devices. 

Disposition  of  Red  Strip  St. imps 
Subpart  M— '   '  * 


Subpart  N— '   '   ' 

Record  and  Report  of  Red  Strip  St.imps  cind 
Mtprn.itive  Dev  i<  es 

250.270     Record  of  strip  stamps  and 

alternative  devices. 
2.'i0  271     Report  of  stamps  and  alternative 

devices.  Form  5110.6. 
•  •  •  •  • 

250.273a     Transfer  record. 

250  273b     Package  gauge  record. 


_",ii  j"f.     ■    ■ 

SubartO— •   *  * 

•  •         *  •         « 

250.301     Preparation  of  transfer  record. 

•  «  *  •  * 

2.50..305     Receipt  by  consignee. 

•  •  •  *  * 

Far.  2.  Section  250.11  is  amended  by 
revising  the  definitions  of  Article.  Chinf. 
Puerto  Rico  Operations,  Denatured 
spirits.  Industrial  spirits,  and  Red  strip 
stamps  and  by  adding  the  definition  of 
kind  to  read  as  follows: 

:;  250  1 1     Meaning  of  terms 

Article.  Any  preparation  unfit  for 
beverage  use.  made  with  or  containing: 

(1)  Wine  or  beer: 

(2)  Distilled  spirits  or  industrial 
spirits;  or 


I  1)  nenatured  spin's  v\hen  such 
prep.iratinn  is  not  manufactured  under 
the  prov  isions  of  this  chapter, 

*  •  •  •  • 

Chief.  Puerto  Rico  Operations  The 
primary  representative  in  Puerto  Ru  o  of 
the  Bureau  of  Alcioliol,  Toba( '  o  ami 
Firearms.  His  complete  address  is 
Chief,  Puerto  Rico  Operations.  Oure.iu  of 
Alcohol.  Tobacco  and  Firearms.  US. 
Courthouse  and  Federal  Buildins,  Room 
,12'),  .-Xvenid.!  C^arlos  Ch.irdon    Main  Rey, 
Puerto  Rico  00919. 

•  *         *         «         * 

Denatured  spirits.  Industrial  spirits 
denatured  in  accordance  with  appi^ved 

formulas  in  distilled  spirits  pi,.nts 
established  and  operated  under  the 
provisions  of  this  chapter  lel.iliiio  to  the 
establishment  and  opeiatujn  of  plants 
qualified  til  denature  spirits  in  the 
L'nited  States  or   in  respect  of  a  product 
of  the  Virgin  Isl.inds.  sh.dl  .dso  mean 
spirits  den.itured  in  ,ii,(  ord.ince  with 
approved  fermulas  in  piiiiits  estubrshed 
under  the  pioMsions  of  the  \'ir:_;in 
Ul.ir.ds  ret;i,i.i::i!:is  and  shall  include, 
ur.iess  u:t!erv\ise  limited,  both 
completely  and  spe(  i.illv  deii,itiiied 
spirits. 

•  *  •  ■  • 

Industrial  spirits.  As  to  pnuliu.ts  ol 
Puerto  Rico,  distilled  spiiits  produced 
and  warehoused  at  and  withdrawn  from 
distilled  spirits  plants  established  and 
operated  under  the  prov  isions  of  this 
chapter  relatinij  to  the  eslalilishment  ot 
such  plants  ami  the  piodiiction.  bonded 
u  •.rehiuisini;   aiui  \v  ilhdr.ivval  from  bond 
of  distilled  spirits  in  the  L'nited  States, 
or  <is  to  products  of  th.e  Virum  Islands, 
distilled  spirits  produted,  warehoused. 
and  withdrawn  under  V  i.'L;;n  Isl.inds 
regulations 

Ki:u!.  .As  iipplied  to  spiiits,  kind  sh.ill 
mean  class  and  t\  pe  as  prescribe(i  m  2" 
f'FR  P.irt  5.  As  applied  to  wines,  kind 
sh.dl  mean  the  classes  and  types  of 
wines  as  prescribed  in  2"  CFR  P.irt  4. 

Red  strip  stamps.  The  st.imp 
prescribed  under  the  authority  of  2(i 
U.S.C,  5205 


v^  250  36a     I  Amended  1 

P.ir   3   Section  250.36a  is  amended  to 
remove  tne  term  "subchapter"  wherever 
it  appe.rs  and  insert,  in  lieu  thereof  the 
term  "( hapter". 

Par.  4.  Section  250.11  ami  2.5ii,42  .iru 
revised  to  read  as  follows: 

^  250  41     Destruction  of  marks  and  brands. 

The  ni.iiks,  brands,  arid  seiial 
nun. lifts  required  bv  this  part  to  be 
placed  on  barrels,  casks,  or  similar 
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contdiners.  or  cases,  shall  not  be 
romovud  or  obscured  or  obliteriited 
before  the  contents  thereof  hnve  been 
removetl. 

(Sec.  201.  l>iil)    1.  H.V-H.'iH,  llj.iH.  as  HMicnilcii,  2(> 
use.  .520.-,! 

§  250.42    Destruction  of  stamps 

All  stamps  or  alternative  marks  used 
in  lieu  of  distilled  spirits  stamps,  must 
remain  on  packages  until  the  contents 
are  emptied.  When  a  package  of 
distilled  spirits  is  emptied,  the  internal 
revenue  stamp  or  alternative  mark 
thereon  must  be  completely  effaced  and 
obliterated. 

{68A  StHi  am  72  Stat.  135H;  26  US.C.  6804. 

,S20.S) 

Par.  5.  Section  250.50  is  revised  to 
read  as  follows: 

§  250.50    Formula  for  liquors. 

(a)  Distilled  spirits  products.  Except 
for  products  which  are  exempt  from  tax, 
as  specified  in  §  250.36,  formulas  are 
required  by  Part  5  of  this  chapter  for 
distilled  spirits  products  shipped  to  the 
United  States  from  Puerto  Rico.  If  a 
formula  is  submitted  to  cover  only  the 
production  of  spirits  which  are  to  be 
transferred  to  the  bonded  premises  of  a 
DSP  under  26  U.S.C.  5232,  the  formula 
shall  include  a  statement  to  that  effect. 
If  any  product  contains  liquors  made 
outside  of  Puerto  Rico,  the  country  of 
origin  for  each  such  liquor  shall  be 
stated  on  the  formula.  These  formulas 
shall  be  submitted  on  ATF  Form  5110.38, 
in  accordance  with  §  25;0^.54. 

(b)  Wine.  Persons  in^'uerto  Rico  who 
ship  wine  to  the  United  States  shall 
comply  with  the  formula  requirements  of 
27  CFR  Part  240.  If  any  wine  contains 
liquors  made  outside  of  Puerto  Rico,  the 
country  of  origin  for  each  such  liquor 
.shall  be  stated  on  the  formula.  All 
formulas  required  by  this  paragraph 
shall  be  submitted  on  ATF  Form  6sJ8 
Supplemental,  in  accordance  with 

§  250.54. 

(ApproM'd  by  the  Office  of  Management  and 
Budset  undpr  control  number  1512-02f>4) 

§  250.66a    (Removed) 

Par.  6.  Section  250.66a  is  remo\ed  as  it 
applies  to  an  obsolete  trdnsifional  rule 
in  the  conversion  to  all-in-bond. 

Par  7.  Section  250.79  is  revised  to  read 
as  follows: 

§  250.79    Inspection  or  gauge  and 
computation  of  tax. 

On  receipt  of  permit  to  compute  the 
tax  on  ATF  Form  5110.51,  the  revenue 
agent  shall: 

(a)  In  the  case  of  spirits  in  packages, 
prepare  a  gauge  record  as  provided  in 
§  250.164a  in  quintuplicate.  compute  the 


tax  thereon,  and  attach  all  copies  of  the 
gauge  record  to  ATF  Form  5110.51; 

(b)  In  the  instance  of  spirits  in  cases, 
verify  by  inspection  the  quantity  of 
spirits  described  on  the  form;  or 

(c)  In  the  case  of  spirits  in  a  bulk 
conveyance,  verify  by  gauge  or 
inspection  the  quantity  of  spirits 
described  on  the  form. 

If  the  revenue  agent  determines  any 
variation  between  his  gauge  and  the 
quantity  of  spirits  described  on  Form 
5110.51,  he  shall  amend  and  initial  the 
data  in  Part  I  of  the  form.  The  revenue 
agent  shall  deliver  all  copies  of  Form 
5110.51  and  any  accompanying  package 
gauge  record  to  the  proprietor.  The 
proprietor  shall  then  compute  and  enter 
the  amount  of  tax  on  all  copies  of  Form 
5110.51. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0250) 

Par.  8.  Sections  250.80  and  250.81  are 
revised  to  eliminate  ATF  Form  5110.45 
and  to  remove  forms  filing  instructions. 
As  revised.  §§  250.80  and  250.81  read  as 
follows: 

S  250.80    Deferred  payment  of  tax— 
release  of  spirits. 

[a)  Action  by  proprietor.  Where  the 
proprietor  has  furnished  bond  on  ATF 
Form  5110.50.  and  payment  of  the  tax  is 
to  be  deferred,  he  shall  execute  an 
agreement  on  ATF  Form  5110.51  to  pay 
the  amount  of  tax  which  has  been 
computed  and  entered  on  the  form.  He 
shall  also  certify,  under  the  penalties  of 
perjury,  that  he  is  not  in  default  of  any 
payment  of  tax  chargeable  against  his 
bond,  and  that  his  bond  is  in  the 
maximum  penal  sum.  or  that  it  is 
sufficient  to  cover  the  amount  of  tax  on 
the  distilled  spirits  described  on  the 
form  in  addition  to  all  other  amounts 
chargeable  agains  this  bond.  The 
proprietor  shall  deliver  all  copies  of  ATF 
Form  5110.51  and  any  package  gauge 
record  as  provided  in  §250. 164a  to  the 
revenue  agent. 

(b)  Action  by  revenue  agent.  On 
receipt  of  ATF  Form  5110.51  and  any 
package  gauge  record,  the  revenue  agent 
shall  verify  the  computation  of  the  tax 
entered  on  the  ATF  Form  5110.51.  and  if 
the  proprietor  has  on  file  a  good  and 
sufficient  bond,  ATF  Form  5110. .W.  so 
indicate  on  ATF  Form  5110.51.  The 
revenue  agent  shall  then  execute  his 
report  of  release  on  the  ATF  Form 
5110.51  and  release  the  spirits  for 
shipment  to  the  United  States.  He  shall 
distribute  ATF  Form  5110.51  and  any 
package  gauge  record  according  to  the 
instructions  of  ATF  Form  5110.51.  Where 
the  revenue  agent  finds  that  the 
proprietor  does  not  have  good  and 
sufficient  bond  coverage,  or  where  the 


revenue  agent  has  rei  eived  miorm.dion 
that  the  proprietor  is  in  default  of 
payment  of  any  taxes  previously 
charged  to  his  bond,  he  shall  return  .ill 
C(;pics  of  ATF  Form  5110.51  and  any 
package  gauge  record  to  the  proprietnr, 
giving  his  reasons  for  such  action. 

lApproved  by  the  Office  of  Mrrndscmcnl  Hnd 
Budget  under  control  number  1512-02,'jn) 

§  250.81     Prepayment  of  tax  and  release  of 
spirits. 

(a)  Action  by  proprietor.  Where  thi; 
distilled  spirits  are  to  be  released  after 
payment  of  the  computed  tax,  the 
proprietor  shall  enter  the  amount  of  such 
computed  tax  on  all  copies  of  ATF  Form 
5110.51  and  execute  the  statement  that 
such  tax  is  being  prepaid.  He  shall  then 
prepare  ATF  Form  5110.53  in 
quadruplicate,  and  send  the  original  and 
two  copies,  with  all  copies  of  ATF  Form 
5110.51  and  any  package  gauge  record 
as  provided  in  §  250.164a  and  his 
remittance  in  full  for  the  tax,  to  the 
Officer-in-Charge. 

(b)  Action  by  Officer-in-Chorge.  On 
receipt  of  ATF  Forms  5110.51,  5110.53, 
and  any  package  gauge  record,  with 
remittance  covering  prepayment  of  tax. 
the  Officer-in-Charge  shall  execute  his 
receipt  on  all  copies  of  ATF  Form 
5110.53  and  his  report  of  prepaid  taxes 
on  all  copies  of  ATF  Form  5110.51.  He 
shall  then  distribute  the  forms  according 
to  the  instructions  on  the  respective 
forms. 

(c)  Action  by  revenue  agent.  On 
receipt  of  ATF  Form  5110.51  executed  by 
the  Officer-in-Charge  to  show  receipt  of 
ATF  Form  5110.53  and  remittance,  and  a 
copy  of  the  ATF  Form  5110.53.  the 
revenue  agent  shall  execute  his  report  of 
release  on  the  ATF  Form  5110.51  and 
release  the  spirits  for  shipment  to  the 
United  States.  He  shall  distribute  the 
forms  according  to  the  instructions  on 
the  respective  forms. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0210  and 
1512-0212) 

Par.  9.  Section  250.84,  relating  to  the 
stamping  of  bottles  is  revised  to  clarify 
language  relating  to  strip  stamps.  As 
revised,  §  250.84  reads  as  follows; 

§  250.84    Stamping  of  bottles  and  bulk 
containers. 

(a)  Bottles.  Every  bottle  of  di.stillid 
spirits  of  Puerto  Rican  manufacture  to 
be  shipped  to  the  United  States  sh.dl  be 
affixed  with  a  red  strip  stamp  or 
alternative  device. 

(b)  Bulk  containers.  Where  taxpaid 
distilled  spirits  intended  for  shipment  to 
the  United  States  are  in  containers  of 
more  than  1  gallon  (3.785  liters),  distilled 
spirits  stamps  shall  be  procured  and 
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dffivfd  .IS  pnixulrd  m  §§  ::5()  HH  !hri)iii;h 

250.91,1 

(Appriivi-i)  li\   Ih'' Offii  1-  cil  M,'n,iv,M  riiiiii    uwl 

(S«<    :.'in.Piiti  I.  H.vrt.'.'j  71!  s;.ii  i:i5«.  iis 

Hnniulfd  \2U  r  SC   'i^ll.'i!) 

Par.  10.  Sci  linn  2;")()yi.i  is  .iildfd  In 
jiiilhorize  ihe  usf  uf  .illcrn.ilivt-  marks  in 
lieu  of  dislillcd  spint.s  si, imps  iis 
folldws 

§  250.9 1  a     Aitematlve  marlt  s. 

Nolwithstrtndmg  other  pntvismiis  nl 
this  piirf,  the  proprietor  m;iy.  in  li<  u  nf 
affixins  distilled  spirits  st,imps  lo 
containers  of  more  th.m  1  yallon  v\  hn  h 
are  taxpnid  for  shipment  to  Ihe  Iniicd 
States,  mark  siu  h  cont.uners  wilh  thi- 
word,    TAXP,An) 

(Appnurd  hy  tht-  C)fri<  c  uf  .M.iH.i^iemenl  .md 
RiidK»'l  under  iinnlri)!  mmihir   l-M2-018<i| 

Par.  11.  S<-(-!ion  ZMAIO  is  .-cvimmI  u. 
reflect  the  ehminalion  i-f  .A  I  K  Knm 
5110.4,1  and  r^i^i.icemcnt  of  Ihe  fdnn 
niimlHT  with  ""^H.kagf!  K'H'"*"  n'  i""d 
As  revised,  §  2.S0.1 10  read';  as  fnllnvvs 

§  250. 110    Release  of  articles  or  liquors 

After  determinin^j  thai  the  [irnpm  tor 
h.is  jjood  and  siiffi(  lenl  Imnd  (  lU  rr.iye. 
or.  in  the  case  of  prepaymtiil,  oti  ni  tipl 
of  ATK  Korm  .Slid, SI  or  Korm  2M(¥i 
e.xeiailed  liy  the  Officer  in  Clhartje  to 
show  rei  eipt  of  ATF  Form  ='.nn  .^.1,  J<L'H 
or  29,10,  and  remittam  c.  itir  rr\  rime 
a),;enl  shall  execute  his  rtporl  of  rclcise 
on  ATF  Form  .Sill)  51  or  Form  2<KK)  aiid 
rele.ise  the  articles  ronl.iimiy  distilled 
spirils,  or  rele.ise  the  wkic  arui'nr  tierr 
for  use  m  the  nuinufac.ture  of  .utn  i.  s   Me 
shall  forward  one  copy  of  .\  IF'  F- 1'  rn 
5110.51  or  Fd-ni  2<-KX).  ,,:)d  ,if'v  p.n  k,i'.;e 
j;au<.;e  record  as  provided  in  §2,"iO  IM.i 
to  the  linre.iu  of  Alcoholic  Hevrr,ii;c 
Ti:\es  and  one  copy  of  e.n  h  to  the 
IJistncI  Revenue  Ayen!  (Ciimninnu  i  .ilili 
of  Puerto  Hi  Co),  deliver  II  Tie  <  op  V  <  if  each 
to  the  apipiicanl.  and  retain  one  copy  of 
each  for  his  file.  In  the  case  of  deferred 
paynient.  the  u'-igin.d  ATF  For.-ii  .")1  lu.'il 
or  Form  2fXX)  and  any  p.ickatje  KaiiL;c 
re(.ord  shall  bt'  forwarded  to  the  Otfici-r 
In-Chtir^e,  .-\  pe-mit  shall  lie  oly!<ii;ifd  as 
provKJed  in  §§  2".n  114  ihrouyh  2,'"ii)  1  1>. 
befo'^e  the  art,i  les  manufactured  from 
such  liquors  n-.iy  (>e  shipped  to  thf,- 
United  St.ites. 

jAppriived  tiy  thf  (Jffict-  of  M.iii,i.i;etMfnt  and 
Budieel  under  control  numtiers  l.".12-0149, 
1512-0151.  1512-()1S)   1-.11'-,()210.  1f;i2-0212 
and  1512-02.50) 

Par.  12.  Section  250.1  IJjf)  is  revisetl  lo 
delete  references  to  return  periods.  As 
revised,  parajjraph  |f)  of  §  2,50  112  re.id.s 
as  follows: 


^  250. 1 1 2     Taxes  to  b«  collected  by  returns 
for  semimonthly  periods 

I  f)  IaisI  (fay  fur  filing  A  IF  Form 
r>nor,2  The  last  day  for  filing  ATF  Form 
5110.52.  distilled  spirits  defem-fi  lax 
return,  shilll  he  not  later  (Ittfil  the  last 
diiy  (if  the  sn  ond  sih  i  eediiii;  relurn 
period 
v^ 

§  250  113     I  Amended  I 

Par   13   Sim  turn  25n  1 1  i(i  )  is  iimendrrd 
U\  repl.ice  "Form  2<I25"  with  "Form 
".no  5:)" 

Par   14   Section  250.126  is  nrvised  to 

■  •■    III    .IS    fl  il'i  I  w  s 

i  250.126     Taxpayment  in  Puerto  Rico 

I.Kpiiirs  I. p.  i:i  v\  hi(  h  .ill  Frilrr.il 
intern. il  revenue  l.ixes  h.ive  lin  n  p. ml  m 
Puerto  Rico  may  lie  lirouyhl  into  the 
I'niled  States  for  person, il  coiisiircpiMni 
without  payment  of  .idiiilinn.ii  I,i\is 
Ked  strip  stamps  o;i  liotlles  i:i 
possession  of  tourists  shall  lie  i  v  ,iiini  e 
lo  customs  authorities  al  the  port  of 
(iiparture  nnd  at  the  port  of  arriv.il  ih.ii 
the  t.ix  on  the  spirits  h.is  been  p. ml 
When  distilled  spirits,  wines,  or  heer  ,ire 
pun  h.ised  dy  a  tourist  for  constiniiiiion 
in  Ihe  liniled  .Sl.iles.  the  intern, il 
revfrnue  tax  due  mav  lie  p.nd  lo  the 
United  States  Intern, il  Krvi  riue  Service 
office,  and  .in  intern. il  revinue  receipt 
obtained,  or  the  l.ix  ni.iy  be  p.od  lo  ihe 
U.S.  Customs  .iiithonlies.  who  will  issue 
a  customs  rei  eipl    The  t.iv  on  .irtii  les 
purchased  by  tourists  ii,,iv  be  p.od  in  the 
s.ime  manner  'I"he  rei  i  ipl  reieivnl  fro.'n 
the  United  St.ites  intern, il  Revenue 
Si'rvice  office  or  from  Ihe  customs 
officer  shall  be  presnited.  as  rrijiiiml 
as  evidence  Ih.it  Ihe  l.ix  h.cs  been  p.iid 

(S«-c.  201,  Pufi   I..  8,5-859.  72  Slat    i;t,15.  as 
amended.  1358.  as  amended  12fi  U.S.r   mk.i 

520511 

Par    \r,   Sections  250.127  and  2.50  !  2ii 
<iri'  revist-d  to  allow  the  use  of 
.lilernative  devices.  As  revised 
5  5  250.127  and  250.128  read  as  follows: 

^250-127     Report  of  red  strip  stamps  or 
alternative  devices  used. 

The  msi:l.ir  reveiiue  ,ii.;r;il  wiil  mi  uiij 
.iiul  report  the  use  of  red  slrij)  st.iiiips  or 
.ilirrri.itive  devices  on  t,ixpai(l  spirits 
bottled  fur  s.ilc  to  tounsts  in  i'lierto  Rico 
as  prnv  nil  li  in  5  250  14li 

$  250.128     Taxpayment  at  port  of  arrival. 

If  the  inlermil  rev  ernie  tri  v  nn  lu|iiiirs 
and  .irlicles  is  not  p. in'  "i  I'uerto  Ru  o,  it 
sh.ill  be  p.iid  bv  thf!  tourists  at  the  port 
of  .irrivril  prior  lo  rele.ise  of  Ihe  liquors 
or  iirtK  Irs  from  customs  custoily.  The 
t.i\  m.iy  be  paul  to  the  district  director 
of  inlrrn.il  revenue.  ,ind  an  internal 
revenue  receipt  obl.iined.  or  (he  t.tx  may 


be  paid  lo  the  director  of  customs,  who 
will  issue  ,1  I  iisliims  rei  eipt.  Il  p.ivnieiil 
is  to  be  m.ide  lo  Ihe  disliw  I  dm  i  lor  ol 
internal  revenue,  the  direi  im  uf  i  usloms 
will  notify  the  dislricl  diiei  Im  o(  the 
amount  of  tax  due.  (Jn  p.iv  nii  ul  of  Ihe 
lax  lo  the;  dirctctor  of  customs,  or  on 
submission  to  hini  of  the  intern, il 
revenue  rei  eipl  loi  tfie  t,i\,  llie  ilui  i  tin 
of  customs  will  rele.ise  the  liipiors  or 
, irlicles.  I.iijuors  biouj^hl  into  Ihe  United 
Stales  bv  liiiinsls  for  person, il 
^■o^s^lmpllon  ,iie  not  recpiired  Id  li;ive 
slrip  si. mips  or  . litem, ilive  (leva  es 
pi ,11  I'll  i,n  I  fie  (  onl.iinei  s  when  l.i  \p.iiil 
by  tf;e  li!:;r!sl    win  !ber  ,.t  l!ie  poll  ol 
departure  in  I'ueilii  Ku  u  or  o;i  .irnv.il  in 
the  United  Sl.ites. 

(S«:t;.  201.  Pul>.  I..  Bft-Hai).  74  Slat.  1335.  as 
amended,  1,358.  as  amended  (26  U.H.C  5iiM 
5:;n5|) 

Par.  16.  Se(  lions  25l)  1  l5.  2.'i()  1  ili. 
250  MM,  250  I4:i,  2,50,144,  250  14(.  .irnl  llu 
he.idini.:  of  Siibp.irt  (',  .ire  rev  ised  In 
.iliiivv  the  use  of  .illern.i 'I  V  e  (lev  ii  es    In 
,iilil:liiin.  §  250  14M  IS  .imended  to  (  hinfy 
lii^-m  reipiirements.  As  revised,  Ihe 
sei  linns  and  title  re, id  .is  fullovvs: 

Subpart  G — Procurement  and  Use  of 
Red  Strip  Stamps  or  Alternative 
Devices  for  Distilled  Spirits  From 
Puerto  Rico 

!)  250. 135     Containers  of  distilled  spirits  to 
bear  red  strip  stamps  or  alternative 
devices. 

( jii.;, liners  III  1  ^.;,illo:i  (:i  7H5  liters)  or 
Il  ss  of  distilled  spirits,  upon  which  ,ill 
Feder.il  intern, il  revenue  t,i\es  h,ive 
been  p,ii(j  or  deferred  in  i'uerto  Rico 
iimler  the  prov  isioiis  of  this  p,u  1,  sh.ill 
have  red  slnp  sl.inqis  or  allerrwitive 
d»;vi(:es  .ifbved  in  ,iceiird,irice  with  ihe 
[irovisions  of  this  [i.irl.  prior  to  shiprrienl 
lo  t^ie  United  Si, lies 

(Sec.  201    I'lili    I.,  H,5-8.5a  72  SCil    1  i',M    ,,s 
ameMilid  IJh  T  S  C    52f)5i| 

§  250.136     Persons  auttiorized  to  affix  red 
strip  stamps  or  alternative  devices. 

Red  strip  sUmips  or  alleriiative 
ilevK.es  shall  be  .iffixed  to  (onlainers  o( 
distilled  spirits  bv  Ihe  distiller,  bottler, 
or  rectifier  in  Puerto  Rico  ,is  prestTibed 
ill  SS  251)  141  thriniyh  2,50.140, 

(Sec.  201.  Puh    1,  H.VH5M   7:;Si,i!    llVl.  ,is 
.imeiMled  (.!(,  I'  ,S  C  ,-,jn,-.;i 

^250.138     Affixing  strip  stamps  or 
alternative  devices. 

Strip  St. imps  or  allern.itive  devices 
sh.iil  be  securely  afbxed  to  (  ontaineis 
so  as  lo  le.ive  a  portion  remainmH  on  Ihe 
cont.tiner  when  the  fxjnl.iiner  is  opened 
unless  the  container  is  one  that  cannot 
.ly.iin  be  used  after  opening.  Portions  of 
strip  si, imps  ni.iy  be  trimmed  provided 


Federal  Register  /  Vol.  50,  No.  41  /  Friday,  March  1,  1985  /  Rules  and  Regulations 


8551 


no  printed  (or  overprinted)  information 
is  cut  off.  Strip  stamps  or  alternative 
devices  affixed  to  containers  shall  not 
he  concealed  or  obscured  in  any  manner 
except  that  (a)  the  Director  may 
authorize  labels  to  be  affixed  so  as  to 
partially  obscure  strip  stamps  or 
alternative  devices,  if  a  need  exists,  and 
(b)  any  such  stamp  or  alternative  device 
may  be  covered  by  a  cup,  cap,  seal, 
carton,  wrapping,  or  other  item  which 
can  be  readily  removed  without  injury 
to  the  stamp  or  alternative  device.  ATF 
and  customs  officers  have  the  right  to 
open  such  cartons  or  wrappings  and 
examine  the  container. 

(Sec.  201.  Pub.  L.  85-659.  72  Stat.  1358,  as 
amended)  (26  U.S.C.  5205)) 

§250.143    Procurement  and  custody  of  red 
strip  stamps. 

(a)  General.  The  distiller,  rectifiei'.  or 
boottler.  or  his  duly  authorized  agent, 
shall  submit  the  original  and  two  copies 
of  the  approved  Form  428  (5100.7)  to  the 
Chief,  Puerto  Rico  Operations,  who  will 
issue  the  quantity  of  stamps  coverd  by 
the  approved  requisition,  enter  the 
quantity  of  stamps  issued,  and  stamp 
the  date  of  issue  on  all  copies  of  Form 
428.  The  issuing  office  will  retain  the 
original  for  its  files,  send  one  copy  with 
the  strip  stamps  to  the  revenue  agent  at 
the  bottling  plant,  and  one  copy  to  the 
Secretary.  The  revemie  agent  will  issue 
stamps  to  the  bottler  for  affixing  to 
bottles  of  taxpaid  distilled  spirits  as 
desired  upon  application  from  the 
proprietor. 

(b)  Alternative  method.  When  the 
Chief,  Puerto  Rico  Operations, 
determines  that  the  interest  of  the 
Government  will  be  best  served,  the 
stamps  may  be  shipped  directly  to  the 
Commonwealth  revenue  agent  at  the 
plant  from  a  location  other  than  the 
office  of  the  Chief,  Puerto  Rico 
Operations.  In  such  case,  the  Chief, 
Puerto  Rico  Operations  shall  notify  the 
distiller,  rectifier,  or  bottler,  or  his  duly 
authorized  agent,  that  the  stamps  will  be 
supplied  from  an  alternative  location 
and  inform  him  of  the  minimum  or 
maximum  quantity,  if  any,  which  may  be 
requisitioned  on  any  particular  Form 
428. 

(Sec.  201.  Pub.  L.  85-fl59,  72  Stat.  1358,  as 
amended)  (26  U.S.C.  5205)) 

§  250. 1 44    Alternative  devices. 

(a)  Alternative  devices  used  in  lieu  of 
red  or  green  strip  stamps.  Distillers, 
bottlers  or  rectifiers  who  wish  to  use 
devices  other  than  red  or  green  strip 
stamps  on  containers  of  distilled  spirits 
may  use  any  device  which  has  been 
announced  by  the  Director  to  be  an 
approved  alternative  device  or  which 


has  been  approved  for  his  use  pursuant 
to  application  filed  with  the  Director. 

(b)  Alternative  devices.  Alternative 
devices  used  in  lieu  of  red  or  green  strip 
stamps  shall  be  securely  affixed  to  the 
bottle  in  such  a  manner  as  to  leave  a 
portion  of  the  device  remaining  on  the 
bottle  after  opening,  unless  the 
container  is  one  that  cannot  again  be 
used  after  opening.  Alternative  devices 
shall  bear  no  lettering  or  design  which  is 
prohibited  by  Part  5  of  this  chapter  or 
which  conflicts  with  information  on  the 
label. 

(c)  Application.  Distillers,  bottlers  or 
rectifiers  who  wish  to  use  alternative 
devices  which  have  not  been  approved 
by  announcement  of  the  Director  shall 
file  application  with  the  Director.  The 
application  shall  describe  the 
alternative  device  and  the  method  of 
affixing  it  to  containers.  Two  samples  of 
the  proposed  alternative  device,  affixed 
to  empty  containers,  shall  accompany 
the  application. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0206) 
(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1358.  as 
amended  (26  U.S.C.  5205)) 

§  250.146    Record  and  report  of  red  strip 
stamps  or  alternative  devices. 

Revenue  agents  shall  maintain,  for 
each  day  a  transaction  in  red  strip 
stamps  or  alternative  devices  occurs,  a 
daily  record  of  such  stamps  or 
alternative  devices  showing  the  number 
and  size  of  bottles  to  which  stamps  or 
alternative  devices  were  affixed.  No 
form  is  prescribed  for  the  daily  records 
but  such  records  shall  be  in  sufficient 
detail  and  retained  to  support  the 
quarterly  report.  Within  15  days 
following  the  close  of  business  March 
31,  June  30,  September  30,  and  December 
31,  of  each  year,  the  revenue  agent  will 
prepare  a  separate  report  of  the  strip 
stamps  or  alternative  devices  used 
during  the  period  on  Form  5100.8. 

(Approved  by  the  Office  of  Management  and 
Budget  under  contrcd  number  1512-0352) 
(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1358.  as 
amended  (26  U.S.C.  5205)) 

§250.164    [Amended] 

Far.  17.  Section  250.164  is  amended  to 
replace  "subchapter"  with  "chapter." 

Far.  18.  Section  250.164a  is  added 
immediately  following  §  250.164  to  set 
forth  the  requirements  for  the  package 
gauge  record.  As  added,  §  250.164a 
reads  as  follows: 

§  250.164a    Package  gauge  record. 

When  required  in  this  part,  with 
respect  to  Puerto  Rican  spirits,  a 
package  gauge  record  shall  be  prepared 
to  show: 

(a)  The  date  prepared; 


(b)  The  related  transaction  form  and 
its  serial  number: 

(c)  The  producer  or  rectifier 
(processor)  of  the  spirits,  and  his  name, 
address,  and  plant  registration  number: 
and 

(d)  For  each  package,  the: 

(1)  Package  identification  or  serial 
number; 

(2)  Kind  of  spirits; 

(3)  Gross  weight; 

(4)  Tare: 

(5)  Net  weight; 

(6)  Proof  gallons;  and 

(7)  Proof 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0250) 

§§250.191  and  250.193    [Amended] 

Par.  19.  Sections  250.191  and  250.193 
are  amended  to  replace  "subchapter" 
with  "chapter". 

Par.  20.  Section  250.197  is  revised  to 
read  as  follows: 

§  250.197    Furnishing  formula  to 
consignee. 

Prior  to  the  first  shipment,  the  person 
shipping  the  spirits  to  the  United  States 
shall  furnish  a  reproduced  copy  of  the 
approved  formula  covering  such  spirits 
to  the  regional  director  (compliance)  of 
each  region  in  which  a  consignee's 
distilled  spirits  plant  is  located,  and  to 
the  proprietor  of  each  distilled  spirits 
plant  to  receive  the  spirits. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0204) 

§§  250. 1 98  and  250. 1 99e    [  Removed  ] 

Par.  21.  Sections  250.198  and  250.199e 
are  removed. 

Par.  22.  Sections  250.199a,  250.199b. 
250.199d  and  250.199f  are  revised  to 
reflect  the  elimination  of  "ATF  Form 
5110.45 "and  the  replacement  of  the  form 
number  with  "package  gauge  record". 
As  revised,  the  sections  read  as  follows: 

§  250.199a    Action  by  revenue  agent 

(a)  Gauge.  Puerto  Rican  spirits  to  be 
withdrawn  for  shipment  to  the  United 
States  as  provided  in  this  subpart  shall 
be  gauged  by  the  revenue  agent  prior  to 
withdrawal  from  the  consignor 
premises.  The  revenue  agent  shall 
record  the  quantity  and  proof  of  the 
spirits  gauged  on  ATF  Form  5110.31.  If 
the  spirits  are  in  packages,  the  revenue 
agent  shall  prepare  in  sextuplicate  a 
package  gauge  record  according  to 

§  250.164a,  attach  the  package  gauge 
record  to  ATF  Form  5110.31,  and  dispose 
of  the  form  (and  any  attachments) 
according  to  the  instructions  thereon. 

(b)  Sealing  bulk  conveyances.  When  a 
shipment  is  made  in  a  tank,  van,  or  other 
bulk  conveyance  (other  than  barrels, 
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drums,  or  smular  packit^fs  that  are  not 
contamenzed).  all  openings  affording 
access  to  the  sp:rits  shall  be  scaled  by 
the  Puerto  Rican  revenue  aKent  is  such 
manner  as  will  prevent  un-iuthcinzed 
removal  uf  spr;'s  without  dctectKjn 

|.\ppr'>v,eil  bv  the  OfHce  of  ManasemenI  unci 

Bu(l>ift  under  control  numtn-r  '.512-025(1) 

S  250.199b     Issuance  and  disposition  ol 
permit 

When  the  Secretary  reifws  >c;i 
application  on  ATF  Form  5110  Jl  and  he 
finds  that  the  applicant  is  in  cumplianie 
with  law  and  regulations,  he  will 
execute  the  permit  to  sh:p  on  all  copies 
of  ATT-"  Form  5110  31.  retain  one  copy. 
and  any  accompanying  packatje  gauye 
record  as  provided  in  §  25<1  IMa.  and 
return  the  remaining  copies  to  the 
consignor  who  shall  distribute  them  in 
accordance  with  the  tns'rur  tions  on 
ATF  Form  5110  Jl. 

(.Appri:ved  by  the  Office  of  .Vl,ina«fnu"nl  and 
BudRvt  under  coni.Til  nun-.tier  l'il2-<l2.Vil 

§250.199d    Customs  Inspection  and 
release. 

On  receipt  of  a  properly  executed 
ATF  Form  5110.31  from  the  consignor. 
the  customs  officer  at  the  port  of  arrival 
in  the  United  States  shall  inspect  the 
corresponding  shipment  of  spirits: 

(a)  If  a  shipment  is  in  a  bilk 
conveyance,  and: 

(1)  The  seals  are  intact,  he  shall 
release  the  shipment:  or 

[2]  If  the  seals  are  broken,  he  shall, 
before  release  of  the  spin's,  affix 
customs  seals 

(b)  If  a  shipment  in  packages  does  not 
arrive  in  a  sealed  conveyance,  the 
packages  shall  be  inspected,  and  if  it 
appears  that  any  package  has  sustained 
a  loss,  the  package  shall  be  weighed  and 
its  new  gross  weight  shall  be  entered  in 
contrasting  color  on  the  package  gauge 
record  attached  to  the  related  ATF  Form 
5110.31  The  serial  numbers  of  any  seals 
affixed  by  the  customs  offu  its  shall  be 
reported  on  ATF  Form  5110  .11  under 
rem.arks  with  an  explanation  and 
description  of  any  evidence  of  loss. 
After  completing  his  inspection,  the 
customs  officer  shall  exee  i.te  his 
certificate  on  each  copy  of  .-X TF  Form 
5110.31  and  show  thereon  ar.y 
exceptions  found  at  the  time  of  his 
release  for  transfer  of  the  spirits  to 
internal  revenue  bo.id.  VIiss:ng 
packages  should  be  reported  separately 
from  packages  which  have  sustained 
losses.  The  customs  officer  shall  then 
release  the  spirits  to  the  consignee's 
representative  and  distribute  all  forms 
in  accordance  with  the  instru':tions  on 
ATF  Form  5110.31 

(Approved  by  the  Office  uf  .ManaKernent  and 
Budget  under  control  number  1,512-0250) 


3  250. 199f    Consignee  premises. 

(a)  General.  When  Puerto  Hn  .ui 
spirits  are  receivt  d  from  cusioms 
custody  under  the  provisions  of  this 
subpart,  the  consignee  proprietor  shall 
execute  the  certificate  of  receipt  on  AIF 
Form  5110.31  and  examine  all  containers 
for  evidence  of  loss.  If  it  appears  th.it 
spirits  were  lost  by  theft  or  unusual 
event,  the  proprietor  sh.ill  determine  the 
quantity  of  spirits  lost  and  report  the 
loss  according  to  27  CFR  19.562 

(b)  Puckaufs.  Pac;kages  shall  be 
received  on  bonded  premises  by  the 
proprietor  on  the  basis  of  the  most 
recent  official  gauge. 

(c)  Distribution  of  forms.  The 
proprietor  shall  retain  the  origin. il  of 
.MF  Form  5110  31  (and  any 
attai.h.T.enIs)  and  submit  the  copv  id 
each  to  the  regumal  director 
(compliance). 

(Approved  by  the  Office  uf  .Management  and 
Budget  under  ciminil  nunihers  1.'>12-0200  iind 
1512-0250) 

;  250.201a    (Amended! 

Par.  23.  Section  250. 201a  is  .tniended 
to  delete  the  term  "subchapter ' 
wherever  it  appears  and  insert,  m  lieu 
•hereof,  the  fern  "chapter" 

Par.  24.  .A  new  section  250. 204  is 
added,  and  section  230.205  is  revised  (o 
read  as  fdllnws: 

;i  250.204     Regauge. 

Distilled  spirits  withdrawn  frtjm 
insular  bonded  w.irehouses  for  shipment 
to  the  I'nited  States  may  be  gauged  at 
the  ti.T.e  of  Withdrawal  by  dW  insular 
gauger.  When  such  gauges  are  made,  a 
record  of  gauge  shall  be  prepared  by  the 
insular  gauger  showing  the  name  of  'he 
distiller:  and  the  serial  number,  the 
proof  of  the  spirits,  and  the  wine  and 
proof  gallon  contents  of  each  package 
gauged.  The  report  of  gauge  shall  be 
attached  to  the  certificate  prescribed  in 
§  230.205 

(.Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0250) 

§  250.205     Certificate. 

Fvery  person  br, aging  liquors  or 
articles  under  this  p.irt  into  the  I'mled 
States  from  the  Virgin  Islands,  exi  ept 
tourists,  shall  '.'btain  a  c:ertificate  in  the 
English  language  from  the  manufacturer 
showing,  for  each  shipment,  the 
following  information: 

(a)  The  name  ,ipd  address  of  'he 
consignee: 

(b)  The  kind  and  brand  name; 

(c)  The  qu.intity  thereof  as  follows: 

(1)  If  distilled  spirits,  the  proof 
gallons,  or  liters  and  degree  of  proof. 

(2)  If  wine,  the  taxable  grade  and 
wine  gallons. 


|3)  If  beer,  the  gallons,  liquid  measure, 
and  the  percent  of  alcohol  (>y  volume. 

(4)  If  .irticles.  the  kind,  qtiaiitily.   ind 
procif  of  liquors  used  therein 

(d)  The  number  and  date  of  thi' 
approved  formula; 

(e)  A  declaration  th.it  it  has  been 
manufactured  in  accordance  with  ilie 
formula; 

If]  rhe  name  and  addre.ss  of  the 
person  fiimg  such  formula: 

(g)  A  certification  by  the  insular 
gauger  that  the  spirits  covered  by  such 
certificate  were  or  were  not  regauged  by 
him  when  withdrawn  from  the  insular 
bonded  warehouse  and.  if  rrgaugcd. 
were  at  that  time  at  the  proofs  indicated 
on  the  attached  record  of  gauge. 

(h)  The  name  and  address  of  the 
producer: 

II)  For  liquor  or  articles  containing 
liquors  produced  outside  of  the  Virgin 
Islands,  the  country  of  origin  for  each 
such  liquor.  The  person  bringing  the 
liquors  or  articles  into  the  United  States 
shall  file  the  certificate  and  record  of 
gauge  with  the  district  director  of 
customs  at  the  port  of  entry,  as  providtul 
in  §§230.260  and  250.302. 

(Appri.ved  tiy  the  Office  of  Management  and 
Itudtet  under  C{)ntn)l  numiier  1312-0352) 

Par.  25.  Sections  250.270  and  250.208 
ire  revised  to  read  as  follows: 

§  250.207    Destruction  of  marks  and 
brands. 

1  he  marks,  brands,  and  serial 
numbers  required  by  this  part  to  be 
placed  on  barrels,  casks,  or  similar 
containers,  or  cases,  shall  not  be 
removed,  obscured  or  obliterated  before 
*he  contents  thereof  have  been  removed. 

§  250.208    Destruction  of  stamps. 

All  stamps  or  alternative  murks  used 
in  lieu  of  distilled  spirits  stamps,  must 
remain  on  packages  until  the  contents 
are  emptied.  When  a  package  of 
distilled  spirits  is  emptied,  the  internal 
revenue  stamp  or  alternative  mark 
therecm  must  be  completely  effaced  and 
obliterated. 

(68A  Stat.  830.  72  Stat    IJ.iH;  i2tj  L'.S.C.  6«(>4. 
,=5205))  ^ 

t;  250.220    (Amendffd) 

Par.  26.  Section  250.220  is  amended  to 
repl.ice    Form  G98-)r'  with  "Form  698". 

Par.  27.  The  heading  of  Subpart  L  and 
the  introductory  text  of  §  250.230  are 
revised  to  allow  the  use  of  alternative 
devices.  .As  revised,  the  title  of  Subpart 
I.  and  the  introductory  text  of  §  250.230 
read  as  follows.  The  undesignated 
center  heading  "General"  remains 
an.  h.mged. 
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Subpart  L — Red  Strip  Stamps  or 
Alternative  Devices  for  DistiHed  Spirits 
From  ttie  Virgin  Islands 

General 

§  250.230    Containers  of  distiHed  spirits  to 
bear  red  strip  stamps  or  alternative 
devices. 

No  person  shall  transport,  possess, 
buy,  sell,  or  transfer  any  distilled  spirits 
brought  into  the  United  States  from  the 
Virgin  Islnnds  unless  the  immediate 
container  has  a  red  strip  stamp  or 
alternative  device  evidencing  the 
determination  or  payment  of  all  internal 
revenue  taxes.  The  provisions  of  this 
section  shall  not  apply  to: 


§250.231   (Amended] 

Par.  28/^clion  250.231  is  amended  to 
replace  "stah*Ds",  wherever  it  appears, 
with  "stiimps  or  alternative  devices". 

Par.  29.  Section  250.233  is  revised  to 
allow  the  use  of  alternative  devices.  As 
revised,  §  250.233  reads  as  follows; 

§  250.233    Affixing  strip  sUmps  or 
alternative  devices. 

Strip  stamps  or  alternative  devices 
shall  be  securely  affixed  to  containers 
so  as  to  leave  a  portion  remaining  on  the 
container  when  the  container  is  opened 
unless  the  container  is  one  that  cannot 
again  be  used  after  opening.  Portions  of 
strip  stamps  may  be  trimmed  provided 
no  printed  (or  overprinted)  information 
is  cut  off.  Strip  stamps  or  alternative 
devices  affixed  to  containers  shall  not 
be  concealed  or  obscured  in  any  manner 
except  that  (a)  the  Director  may 
authorize  labels  to  be  affixed  so  as  to 
partially  obscure  strip  stamps  or 
alternative  devices,  if  a  need  exists,  and 
(b)  any  such  stamp  or  alternative  device 
may  be  covered  by  a  cup,  cap,  seal, 
carton,  wrapping,  or  other  item  which 
can  be  readily  removed  without  injury 
to  the  stamp  or  alternative  device.  ATF 
and  customs  officers  have  the  right  to 
open  such  cartons  or  wrappings  and 
examine  the  container. 

(See.  201.  P-jb.  L  85-^59,  72  Slat.  1358,  as 
amnnded  (26  U.S.C.  5205)) 

§250.234     (Amended] 

Par.  30.  Section  250.234  is  amended  to 
replace  "Form  96"  and  "Forms  96" 
wherever  they  appear,  with  "Form 
5100.8"  and  "Forms  5100,8"  respectively. 

Par.  31.  Sec:tion  250.235  is  revised  to 
reflect  the  use  of  alternative  devices.  As 
revised.  §  250.235  reads  as  follows: 

§  250.235     Disapproval  of  strip  stamps 
requisitions. 

The  regiondl  director  (compliance) 
shall  refuse  to  approve  any  further 
requisition.  Form  423  (5100.7),  when  he 


has  knowledge  that  the  importer  has 
failed  to  satisfactorily  report  the  use  of 
strip  stamps  or  alternative  devices,  as 
prescribed  in  this  part,  or  has  failed  to 
comply  with  any  of  the  provisions  of  this 
part. 

(Sec.  201,  Pub.  L.  85-859,  72  Stal.  la.SB.  as 
amended  (26  U.S.C.  5205)) 

§250.237    [Amended) 

Par.  32.  Section  250.237  is  amended  by 
removing  the  last  sentence. 

Par.  33.  Sections  250.240  and  250.240a 
are  revised  to  modify  forms 
requirements.  As  revised,  these  sections 
read  as  follows; 

§  250.240    Approval  of  requisition  and 
issuance  of  stamps. 

The  regional  director  (compliance) 
will  approve  Form  428  (5100.7)  and  issue 
the  stamps  if  he; 

(a)  Is  satisfied  that  the  importer  is  the 
holder  of  an  importer's  permit  issued 
under  the  Federal  Alcohol 
Administration  Act  and  the  regulations 
in  Part  1  of  this  chapter: 

(b)  Believes  that  the  quantity 
requisitioned  is  reasonable  and 
necessary;  and 

(c)  Has  no  information  on  which  a 
denial  of  requisition  should  be  made 
under  the  provisions  of  §  250.235. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1358.  as 
amended  (26  U.S.C.  5205)) 

§  250.240a    Alternative  method  for 
issuance  of  stamps. 

(a)  Action  by  regional  director 
(compliance).  When  the  regional 
director  (compliance)  determines  that 
the  interest  of  the  Government  will  be  *• 
best  served  thereby,  strip  stamps  may 
be  shipped  directly  to  the  applicant,  as 
shown  on  Form  428,  from  a  location 
other  than  the  office  of  the  regional 
director  (compliance).  In  such  case,  the 
regional  director  (compliance)  shall 
notify  the  applicant  that  strip  stamps 
will  be  delivered  by  an  alternative  • 
method  and  inform  him  of  the  minimum 
quantity,  if  any,  of  each  size  of  stamps 
which  may  be  requisitioned  on  any 
particular  Form  428.  Upon  approval  of 
Form  428,  the  distribution  will  be  in 
accordance  with  the  instructions  on  the 
form. 

(b)  Action  by  applicant.  Upon  receipt 
of  the  stamps,  the  applicant  shall  (1) 
acknowledge  receipt  of  the  stamps. 
noting  any  apparent  discrepancies,  on 
both  copies  of  Form  428.  and  (2)  return 
one  copy  to  the  regional  director 
(compliance)  to  whom  the  Form  4"8  was 
submitted  for  approval  ard.  if  an  agent. 
one  copy  to  the  importer. 

(Approved  by  the  Office  of  Mdnaj;emenl  and 
Budget  under  control  number  1512-0056) 


(Sec.  201.  Pub.  L.  85-8.59  72  Slat  1,358,  as 
amended  (26  U.S.C.  5205)) 

§250.242    I  Removed] 

Par.  34.  Section  250.242  is  removed. 

Par.  35.  Section  250  243  is  added  to 
allow  the  use  of  alternative  devices.  As 
added,  §  2.50.243  reads  as  follows: 

§  250.243    Alternative  devices. 

(a)  Alternative  devices  used  in  lieu  of 
red  or  green  strip  stamps.  Importers  or 
owners  who  wish  to  use  devices  other 
than  red  or  green  strip  stamps  on 
containers  of  distilled  spirits  may  use 
any  device  which  has  been  announced 
by  the  Director  to  be  an  approved 
alternative  device  or  which  has  been 
approved  for  his  use  pursuant  to 
application  filed  with  the  Director. 

(b)  Alternative  devices.  Alternative 
devices  used  in  lieu  of  red  or  green  strip 
stamps  shall  be  securely  affixed  to  the 
bottle  in  such  a  manner  as  to  leave  a 
portion  of  the  device  remaining  on  the 
bottle  after  opening,  unless  the 
container  is  one  that  cannot  again  be 
used  after  opening.  Alternative  devices 
shall  bear  no  lettering  or  design  which  is 
prohibited  by  Part  5  of  this  chapter  or 
which  conflicts  with  information  on  the 
label. 

(c)  Application.  Importers  who  wish  to 
use  alternative  de\ices  which  have  not 
been  approved  by  announcement  of  the 
Director  shall  file  application  with  the 
Director,  7he  application  shall  describe 
the  alternative  dex'ice  and  the  method  of 
affixing  it  to  containers.  Two  samples  of 
the  proposed  alternative  de\ice.  affixed 
to  empty  containers,  shall  accompany 
the  application. 

(Approved  by  the  Office  of  .M.in.icement  and 
Budget  under  control  number  1512-0352) 

(Sec.  201,  Pub.  L.  85-859.  72  Slat.  13:>8.  as 
.jmended  (26  U.S.C.  5205)) 

Par.  36.  Section  250,245  is  revised  to 
delete  the  requirement  for  Form  1027.  As 
revised,  §  250.245  reads  as  follows: 

§  250.245     Strip  stamps  on  distilled  spirits 
deposited  in  a  foreign-trade  zone. 

When  red  strip  stamps  are  affixed  in 
the  Virgin  Islands  to  containers  of 
distilled  spirits  and.  on  arrival  in  the 
United  States,  the  spirits  are  deposited 
in  a  foreign-trade  zone,  the  importer  or 
his  agent  shall  ensure  thai  the  s'.amps 
will  be  effectively  destroyed  or  voided 
under  customs  supe.''V!sion  prior  to 
exportation.  The  dis'rict  director  of 
customs  will  not  approve  exportation 
and  will  not  execute  a  permit  of  delivery 
until  the  stamps  have  been  effectively 
destroyed  or  voided  as  pru\ided  in 
§  250.252a, 

(Sec.  3.  .Act  of  |une  18.  ]'J34.  48  Slal.  999.  as 
aciendi^d  |19  U.S.C.  81c):  Sec.  201.  Pub.  L.  85- 
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§1  250.246  and  250.249     I  Removed  1 

Par.  37.  SectiDHS  250  246  dnd  250.249 
are  removed 

Par.  38.  Section  250,252  is  revised  (o 
modify  forms  requirements  .As  rfvisfii, 
§  250.252  reads  dS  follows 

{  250.252    Destruction  or  transfef  of  red 
•trip  Btamps  In  the  Virgin  Islands. 

When  for  any  reason  a  Virs^in  Islands 
bottler  or  exporter  has  on  hand  a 
quantity  of  red  strip  stamps  which  are 
not  to  be  affixed  to  containers  for 
shipment  to  the  United  States,  and  it  is 
impractical  to  return  the  stamps  to  the 
importer  from  whom  they  were  received 
or  to  transfer  them  to  another  bottler  or 
exporter  conducting  operations  for  the 
importer,  the  Virgin  Islands  bottler  or 
exporter  may  destroy  the  stamps. 

(Sec.  201.  F»ub  L  85-859.  72  Stdl   1358.  as 
amended  (26  U  S  C  5205!) 

Par.  39.  Sections  250.255  and  250.258 
and  the  undesignated  center  heading 
immediately  preceding  §  250.255  are 
revised  to  allow  the  use  of  alternative 
devices.  As  revised,  the  undesignated 
center  heading  and  §§  250.255  and 
250.258  read  as  follows: 

Red  Strip  Stamps  and  Alternative 
Devices  To  Be  Affixed  at  Port  of  Entry 
Under  Customs  Supervision 

S  250.255    Conditions. 

Distilled  spirits  in  containers  coming 
into  the  United  States  from  the  Virgin 
Islands  without  having  red  strip  stamps 
or  alternative  devices  attached  may  not 
be  released  from  customs  custody  until 
a  stamp  or  alternative  device  has  been 
affixed  to  each  container,  under  the 
supervision  of  a  customs  officer, 

(Sec.  201,  Pub,  L  85-859.  72  Stat  1358,  as 
amended  (26  U  S.C.  5205)) 

S  250.258    Expense  of  affixing  red  strip 
stamps  or  alternative  devices. 

Expenses  of  cartage,  storage, 
repacking,  handling,  or  other  labor 
connected  with  the  opening  of  cases  and 
affixing  of  red  strip  stamps  or 
alternative  devices  to  the  containers 
shall  be  bome  by  the  importer,  or  by  the 
person  having  title  to  the  distilled 
spirits,  as  the  case  may  be. 

(Sec  201,  Pub.  L  85-859,  72  Stat.  1358,  as 
amended  (28  U.S.C.  5205)) 

Par.  40.  A  new  center  heading  and 
§  250.259  are  added  to  Subpart  L  to  read 
as  follows: 


Disposition  of  Red  Strip  Stamps 

§  250.259     Procedure. 

Thf  importfT  v\hn  discontinues  or 
sells  his  business  sh.ill 

(a)  Uestriiy  the  sini  k  of  unused 
stamps,  or 

|h)  Request  instructions  from  the 
reviional  director  (compliance)  on  the 
disposition  of  such  stamps. 
The  same  procedure  ma^'  be  fullovved  h> 
an  importer  who  has  unused  stamps  for 
which  he  has  no  further  use  for  any 
reason 

(Sec.  201.  Pub  L  85-859.  72  Stat.  1358.  as 
amended  (26  V  S  C   .=5205)) 

§250.262     [Amended! 
Par.  41.  Section  250  262  is  amended  to 

replace  the  phrase  "covers  distilled 
spirits"  with  the  phrase  "covers  distilled 
spirits  and  such  distilled  spirits  are  not 
being  transferred  under  Subparts  O  or 
Oa  of  this  part". 

§250.266     (Amended! 

Par.  42.  Section  250.266  is  amended 

to  replace  the  word  "liquors"  with  the 
phrase  "liquors  (except  spirits 
transferred  under  Subparts  O  or  Oa  of 
this  part)". 

Par.  43.  Sections  250.270  and  250.271 
and  the  undesignated  center  heading 
immediately  preceding  §  250.270  are 
revised  to  include  alternative  devices. 
As  revised,  the  undesignated  center 
heading  and  §§  250.270  and  250.271  read 
as  follows: 

Record  and  Report  of  Red  Strip  Stamps 
and  Alternative  Devices 

i>250.270    Record  of  strip  stamps  and 
alternative  devices. 

(a)  Genera!.  Each  importer  shall 
maintain  a  daily  record  of  red  strip 
stamps  and  alternative  devices  covering 
all  locations  where  the  importer  or  his 
agent  brings  Virgin  Islands  spirits  into 
the  United  States. 

(b)  Shipments.  The  record  shall  show 
the  number  of  red  strip  stamps  by  size 
(small  or  standard)  sent  to  bottlers  or 
exporters  in  the  Virgin  Islands  to  be 
affixed  to  bottles  of  spirits. 

(c)  Stamps  and  devices  affixed.  (1) 
The  record  shall  account  for  strip 
stamps  and  alternative  devices  affixed 
to  bottles  under  customs  supervision 
and  affixed  to  bottles  that  .ire  otherwise 
brought  into  the  United  States. 

(2)  Accounting  shall  show  strip 
stamps  and  alternative  devices 
separately,  by  the  number  affixed  to 
bottles. 

(Approved  by  the  Offu:e  of  MdniiRemenl  and 
Budget  under  control  number  1512-035^) 
(Sec.  201,  Pub  L  85-859,  72  Sidl   1:1,58  hs 
amended  (26  L'S.C.  5205)) 


§250.271     Report  of  Stamps  and 
alternative  devices.  Form  5100.6. 

The  importer  shall  prepare  Form 
')1()()  t)  for  the  periods  ending  March  31. 
I  ine  .1(1,  September  30,  and  December  31 
I  he  report  shall  cover  all  locations 
where  the  importer  or  his  agents  bring 
Vir«m  Islands  spirits  into  the  United 
States  The  report  shall  be  submitted  to 
the  regional  director  (compliance)  of  the 
region  in  which  the  importer's  principal 
plaie  of  business  is  located. 

(Ser.   JDl.  Pub   I..  85-859.  72  SIhI    \X^».  as 
amended  (26  U.S.C).  5205)) 

Par.  44,  Sections  250.273a  and  250.273b 
are  added  to  provide  requirements  for 
the  details  of  the  transfer  record  and 
package  gauge  record  which  replaces 
ATF  Forms  5110.27  and  5110.45 
respectively.  As  added,  §§  250.273a  and 
250.273b  read  as  follows: 

§  250.273a    Transfer  record. 

The  transfer  record  for  Virgin  Islands 
spirits  prescribed  in  §  250.301  shall  show 
the: 

(a)  Date  prepared; 

(b)  Serial  number  of  the  transfer 
record,  beginning  with  "1"  each  January 
1; 

(c)  Name  of  the  proprietor  and 
distilled  spirits  plant  number  to  which 
consigned; 

(d)  Name  and  address  of  the 
consignor; 

(e)  Kind  of  spirits; 

(f)  Name  of  the  producer; 

(g)  Age  (in  years,  months  and  days)  of 
the  spirits; 

(h)  Proof  of  the  spirits; 

(i)  Type  and  serial  number  of 
containers;  and 

(j)  Proof  gallons  of  spirits  in  the 
shipment. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0250) 

(Sec  807.  Pub.  L  96-39,  93  Stat.  284  (26  US  C 

5207)) 

§  250.273b    Package  gauge  record. 

When  required  in  this  part  with 
respect  to  Virgin  Islands  spirits,  a 
package  gauge  record  shall  be  prepared 
to  show: 

(a)  The  date  prepared; 

(b)  The  related  transaction  record  and 
its  serial  number: 

(c)  The  producer,  his  name  and 
address;  and 

(d)  For  each  package,  the: 

(1)  Package  identification  or  serial 
number 

(2)  Kind  of  spirits; 

(3)  Gross  weight; 

(4)  Tare; 

(5)  Net  weight; 

(6)  Proof  gallons;  and 

(7)  Proof. 
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I  ^pl)l(/\l•ll  hy  the  Office  of  MjiidgemenI  hik! 
Huilui-I  iiniliT  control  numl)er  1512-0250) 

Center  Heading  and  §  250.277    I  Removed  I 

Par.  45.  The  undesignated  center 
headinj^  immediately  preceding 
§  250  277  and  §  250.277  are  removed. 

Par.  46.  Section  250.301  is  revised  to 
provide  for  ihe  preparation  of  a  transfer 
record  and  to  delete  the  requirement  for 
.•\TF  Form  5110.16.  As  revised.  §  2,''>0.301 
reads  as  follow: 

§  250.301     Preparation  of  transfer  record. 

The  person  bringing  spirits  into  the 
United  Sta'es  from  the  Virgin  Islands 
under  this  subpart  shall  prepare  a 
transfer  record,  in  triplicate,  according 
to  §  250.273a,  and  present  the  record  to 
ihe  customs  (ifficer  responsible  for 
inspection  and  release  of  the  spirits.  A 
separate  tran.sfer  record  shall  be 
prepared  for  each  conveyance. 

(Approved  by  Ihr  Office  of  MdnaHemenI  and 
Rudget  und"r  control  number  1512-0250) 

Par.  47.  Section  250.302  is  revised  to 
reflect  the  elimination  of  ATF  Form 
5110.27,  As  revised.  §  250.302  reads  as 

folhjws: 

§  250.302    Gauge  and  certification. 

(a)  Gaugf.  If  Virgin  Islands  spirits  to 
be  transferred  from  customs  custody  to 
internal  revenue  bond  as  provided  in 
this  subpart  are  not  gauged  by  an 
insular  gauger  at  the  time  of  their 
withdrawal  from  an  insular  bonded 
warehouse,  as  provided  in  §  2.50.204  of 
this  chapter,  the  insular  consignor  shall 
effect  a  gauge  of  each  bulk  container 
and  shall  prepare  a  record  of  such 
gauge,  in  duplicate,  and  attach  both 
copies  to  the  certificate  required  by 

§  250.205  of  this  chapter.  If  the  gauge  is 
made  by  the  insular  gauger  his  record  of 
g.iuge  shall  be  prepared  in  duplicate  and 
both  copies  shall  be  attached  to  the 
certificate. 

(b)  Certificution.  The  certification 
prescribed  by  §  250.205  of  this  chapter 
shall  be  prepared  in  duplicate  if  the 
Virgin  Islands  spirits  are  to  be 
transferred  from  customs  custody  to 
internal  revenue  bond.  Both  copies  of 
the  certificate,  with  the  applicable 
rei.ord  of  gauge  attached,  shall  be  filed 
with  the  district  director  of  customs  at 
the  port  of  entry.  The  original  of  the 
certificate  and  related  record  of  gauge 
shall  be  attached  by  the  customs  officer 
to  the  original  of  the  transfer  record 
received  as  provided  in  §  250.301  from 
the  importer. 

(.Approved  by  the  Office  of  Managemfnt  and 
Budget  under  control  number  1512-0250) 

Par.  48.  Section  250.303  is  revised  to 
reflect  the  elimination  of  ATF  Forms 


5110.27  and  5110.45.  As  levi.sed. 
§  2.50.303  re.Mds  as  follows. 

§250.303    Customs  inspection  and  release. 

The  customs  officer  shall  not  release 
distilled  spirits  under  this  subpart  until 
he  inspects  the  spirits,  and.  if  it  appears 
that  losses  in  transit  were  sustained 
from  any  container,  he  shall  gauge  the 
spirits  in  such  container.  If  the  spirits 
are  in  a  bulk  conveyance,  the  customs 
officer  shall  record  the  elements  of  his 
gauge  on  the  transfer  rtn.ord,  or.  if  the 
spirits  are  in  packages,  on  the  gauqe 
record  required  by  §  2.5f)  302,  and  attat  h 
it  to  the  transfer  record.  The  customs 
officer  shall  also  record  on  the  transfer 
record  the  port  of  entry,  carrici 
identification,  and  warehouse  entiy 
number.  When  the  consignee  has 
complied  with  all  customs  reqiii'-i-mcnis. 
the  custonis  officer  shall  release  the 
spirits  for  transfer  to  ih"  dist'lled  spirits 
plant,  by  dating  and  ;;:>;n!rig  liic  tr;insfer 
record  with  his  title  the  stalcmerl;  "To 
the  best  of  my  knowledf.4e  the 
information  hereon  is  an  ;irate  and  the 
spirits  are  released".  The  customs 
officer  shall  retain  a  copy  of  the  transf(;r 
record  and  any  attachment,  forward  a 
copy  of  the  transfer  record  and  any 
attachments  to  the  regional  director 
(compliance),  and  give  the  original  of  the 
transfer  record  with  any  attachments  to 
the  consignee. 

Par.  49.  Section  2.50.305  is  re\  ised  to 
read  as  follows: 

§  250.305    Receipt  by  consignee. 

Proprietors  of  distilled  spirits  pla.'its 
who  receive  Virgin  Islands  spiritsunder 
this  subpart  shall  follow  the 
requirements  in  27  CFR  Part  19  for 
spirits  received  by  transfer  in  bond. 
However,  proprietors  are  not  required  to 
file  application  on  ATF  Form  5100.16  to 
receive  Virgin  Islands  spirits  from 
customs  custody. 

PART  251— IMPORTATION  OF 
DISTILLED  SPIRITS,  WINES  AND  BEER 

Section  O — Part  251  is  am-iided  as 
follows: 

Paragraph  1.  The  table  tjf  sections  for 
Part  251  is  amended  as  follows: 

***** 

251.60  ■    *    * 

Red  Strip  Stamps  or  Alternative  Devices  for 
Containers  of  Distilled  Spirits 

251.61  Containers  of  distilled  spi:;ts  to  buiir 
red  strip  stamps  or  alternative  devices. 

251.62  Persons  authorized  to  affix  red  strip 
stamps  or  alternative  devices. 

***** 

251.67  Alternative  devices, 

251.68  (Reserved] 


Set. 

251.R9     AliixiPH  strip  stamps  or  ;)ltein,(li\  e 
dev  res 

lh\~i     Wilhiliiiwul  free  of  tax:  red  strip 
si. imps. 

Exemptions 

.;.'i'1.74     Kxcnipliun  from  ri.'qiiiremenls 
pertaining  to  sLimps  or  ailernative 
devices,  mrirks,  Ijotties.  rind  l.ihels. 

2.M  75     ■  •  • 

Subpart  F— Red  Strip  Stamps  or  Alternative 
Devices  To  Be  Affixed  in  a  Foreign  Country 

2.")i.8n    •  ■  • 

:;.t1  H.'ui     Sirip  siamps  on  distilled  spirits 

deposited  in  a  foreign-trade  /.one. 
.i.SI  H9h      ■  •  • 
J.")1  n     Disappi'iviil  of  sirip  slnmp 

reLjUisilions 

Subpart  G— Red  Strip  Stamps  or  Alternative 

Devices  Affixed  Under  Customs 
Supervision 

H.tI  112     KxpensH  of  affixin;;  red  strip  stanij).'- 
or  ,ilternHli\e  devices. 


2'1  M2     Red  slrip  sianips  or  .illernative 
dr\  ic's. 

Subpart!— •  *  * 

Record  and  Report  of  Red  Strip  Stamps  and 
.Alternative  Devices 

2.')1  i:t()  Record  of  strip  HI, liiips  Hnd 

alli,Tnati\e  devices. 
2.'i1.131   Report  of  strip  stamps  and 

alternative  de\!(,es.  Form  5100  6. 


251.i;i7     •  *  • 
Other  Records 

251-i;iH     Transfer  record. 
251.139     Piickage  gauge  record. 
•  *  *  •  • 

251  172     l-'reparation  of  transfer  record  .ind 

package  gauge  record, 
251,173     Inspection  and  release. 
■  •  «  •  « 

251.175     Receipt  by  consignee. 
***** 

251  184     lunk  (  ,irs  and  tank  trucks  to  be 

secured, 
2h\  1H5     Relea  je  fmm  Cusloirs  CuslO(Jy. 
2,')1.1.1()     IReinovedl 


Par.  2.  Section  251,11  is  timended  b> 
revising  the  definitions  of  Dis!:/!i'd 
s/)!r:ts  or  sp/rHs  and  r^d  strip  s!amp>^ 
and  by  adding  a  dc^riHian  of  Kind  to 
read  as  follows: 

§251.11     Meaning  of  terms. 

Dist:i!cd  spirits  or  spirits.  That 
substance  known  as  ethyl  alcohol, 
ethanol,  or  spirits  of  wine,  and  all 
mixtures  or  dilutions  thereof,  from 
whatever  source  or  by  whatever  process 
produced,  including  alcohol,  whisky, 
brandy,  gin,  rum,  and  vodka,  but  not 
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including  wmf  as  ilt  finrd  in  this 
subpart. 

•  •  •  ■  • 

Kind.  As  cippiied  to  spirits,  kind  shall 
mean  class  and  type  as  prescribed  in  27 
CFR  Part  5.  As  applied  to  wines,  kind 
shall  mean  the  ;  Li-sst-s  and  types  of 
wines  as  pre'.r.rihed  :ii  2''  CKR  Part  4 

»  •  •  •  • 

Red  atrp  stamps-  l^e  stamps 
prescribed  under  the  a.:'hority  of  26 
U.S.C.  5205 


S  251.56     I  Amended  I 

Par.  3.  Sei  tion  231  56  is  amended  to 
replace  "stamped"  with  "stamped  or 
have  alternative  devices  affixed". 

Par.  4.  The  introductory  text  of 
5  251  61  £;nd  the  undesignated  center 
heading  immediately  preceding  §  251  tJl 
are  revised  to  allow  the  use  of 
alternative  devices   .'\s  revised,  the 
undesignated  center  heading  and  the 
introductory  text  of  §  231  61  read  as 
follows 

Red  Strip  Stamps  or  Alternative  Devices 
for  Containers  of  Distilled  Spirits 

$  251.61     Containers  of  distilled  spints  to 
bear  red  strip  stamps  or  alternative 
devices. 

No  person  shall  transport,  buy 
possess,  sell,  or  transfer  any  imported 
distilled  spirits,  unless  the  immediate 
container  thereof  is  stamped  with  a  red 
strip  stamp  or  has  affixed  thereto  an 
alternative  device.  eviJenc;ine  the 
determination  or  payment  of  all  internal 
revenue  taxes.  1  he  provisions  of  this 
section  shall  not  apply  to; 


§251.62    [Amended] 

Par.  5.  Section  251.62  is  amended  to 
replace  "stamps",  wherever  it  appears, 
with  "stamps  or  alternative  devices". 

{251.64    [Amended! 

Par.  6.  Section  251  64  is  amended  by 

removing  the  last  sentence. 

§  251.64a    [Amended] 

Par.  7.  Section  251.64a  is  amendfd  to 
replace  "Form  96".  wheres  er  it  appears, 
with  "Form  5100.6" 

Par.  8.  Sections  251  66  and  251  66a  are 
revised  to  eliminate  filing  instructions 
for  Form  428.  Sections  251  66  and 
251.66a.  as  re\  ised,  read  as  follows 

{251.66    Approval  of  requisition  and 
Issuance  of  stamps. 

The  regional  director  (compliance) 
will  approve  Form  428  (5100.7)  and  issue 
the  stamps  if. 

(a)  The  importer  is  the  holder  of  an 
importer's  permit  issued  under  the 


Federal  Alcohol  Administration  Act  and 
the  regulations  in  27  CFR  Part  1; 

(b)  The  quantity  requisitioned  is 
reasonable  and  necessary;  and 

((  )  There  is  no  information  on  which  a 
denial  of  a  requisition  should  be  made 
under  the  provisions  of  §  251.92. 

ISec.  201.  Pub  L  85-«59.  72  Stat.  1358.  88 

iimended  (26  U  S  C  5205)) 

§  251.66a     Alternative  method  for  issuance 
of  stamps. 

(a  J  .^L .',.'/)  by  rtJi;ional  director 
(complionce/.  V\  hen  the  regional 
director  (comph  i:-i  >■ '  i!.  •ermines  that 
the  interest  of  \\>r  (  .dv  rrr^.'-i.'n!  will  be 
best  served,  strip  stamps  m.iy  be 
shipped  directly  to  the  applii  ant.  as 
shown  on  Form  428  |51(X)  7),  fnmi  a 
location  other  than  the  office  of  the 
regional  director  (compliancf )  In  that 
(  ase.  the  regional  director  (comphuncel 
shall  notify  the  applicant  that  strip 
stamps  will  be  delivered  by  an 
alternative  method  and  state  the 
minimum  quantity,  if  any,  of  each  si/.e  nf 
stamp  which  may  be  requisitioned  i>n 
any  p.irticular  Form  428  (5100.7).  L'pon 
approvl  of  Form  428.  distribution  will  be 
in  ai  cordance  with  the  instructions  on 
the  form. 

(h)  A(.  tion  by  applicant.  Upon  rei;ei()t 
of  the  stamps,  the  applicant  shall  (1) 
acknowledge  receipt  of  the  stamps, 
noting  any  apparent  disc;repdncies.  on 
both  copies  of  Form  428,  and  (2)  return 
one  copv  to  the  regional  director 
(compliance)  to  whom  the  Form  42H  w,is 
submitted  for  approval  and   if  an  ai;' nt 
one  copy  to  the  importer 

(Approved  by  the  Office  of  Management  and 
Budjtet  under  control  number  1512-0056) 
(Sec.  201.  Pub.  L  85-859.  72  Slat.  1358.  as 
amended  (26  U.S.C.  5205)) 

Par.  9.  A  new  §  251.  67  has  been 
added  to  permit  the  use  of  alternative 
devices  by  importers.  As  added.  §  251  6" 
reads  as  follows- 

§251.67    Alternative  devices. 

(a)  Alternative  devices  used  in  lieu  of 
red  or ^reen  strip  stamps.  Importers  who 
wish  to  use  devices  other  than  red  strip 
stamps  on  containers  of  distilled  sprits 
may  use  any  device  which  has  been 
announi  -'(i  ty  the  Director  to  be 
approved  alternative  device  or  whi(,h 
has  been  approved  for  his  use  pursuant 
to  application  filed  with  the  Director. 

(b)  Alternative  devices.  Alternative 
devices  used  in  lieu  of  red  strip  stamps 
shall  be  securely  affixed  to  the  bottle  in 
such  a  manner  as  to  leave  a  portion  of 
'I'le  device  remaining  on  the  bottle  after 
opening,  unless  the  container  is  one  that 
cannot  again  be  used  after  opening. 
Alternative  devices  shall  bear  no 
lettering  or  design  which  is  prohibited 


by  Part  5  of  this  ch.ipter  or  which 
conflicts  with  icf  )r"',ation  on  the  label, 

\i]  Applicati.'r..  111. porters  who  wish  to 
use  alternative  devi'.es  which  have  not 
been  approved  by  announcement  of  the 
Director  shall  file  application  with  the 
Director.  The  application  shall  describe 
the  alternative  devu  e    Two  samples  of 
the  proposed  alterii.i'ive  device  affixed 
to  empty  containers,  slhill  a(  company 
the  application. 

(.Approved  by  Che  Offn.e  oi  M.in.ijicrnent  and 
Bud^el  uncier  controi  numtjer  1 J12-0352J 
.See   201.  Pub   1.-  H.',-;,.-i9.  72  SiHl.  !.i:.«.  as 
ri  mended  (26  L'  SC   5J05|) 

§251.68     [Removed] 

Par.  10.  Sen; DP.  251  Tifi  is  removed. 

§251.73    [Amended] 

Par.  11.  Section  251  "S  is  amended  to 
replace  "without  payment"  VMth  "free". 

Par.  12.  Sections  251,69,  251,74.  and 
251.75  have  been  revised  to  permit  the 
use  of  alternative  devices  by  im.porlers. 
As  revised.  §Jj25]  69,  251.74  and  251.75 
read  as  follows: 

!i  251.69     Affixing  strip  stamps  or 
alternative  devices. 

Strip  stamps  or  alternative  devices 
sf'all  be  securely  affixed  to  containers 
so  as  to  leave  a  portion  remaining  on  the 
':onfainer  when  the  container  is  opened 
unless  the  container  is  one  that  cannot 
again  be  used  after  opening.  Portions  of 
strip  stamps  may  be  trimmed  provided 
no  printed  information  is  cut  off.  Strip 
stamps  or  alternative  devices  affixed  to 
containers  shall  not  be  concealed  or 
(ibsi;ured  in  any  manner  except  that  (a) 
the  l)ire<;tor  may  authorize  labels  to  be 
affixed  so  as  to  partially  obscure  strip 
stamps  or  alternative  devices,  if  a  need 
exists,  anti  (b;  any  such  stamp  or 
alternative  devices  may  be  covered  by  a 
Clip.  cap.  sea!,  carton,  wrapping,  or  other 
Item  which  can  be  readily  rem.oved 
without  in|Liry  to  the  stamp  or 
alternative  device.  ATF"  and  customs 
offi<  ers  have  the  right  to  open  such 
I  artons  or  wrappings  and  examine  tlie 
container 

(Sec.  201.  \\}j  L.  8,5-e:i9,  72  St.it   rifiH.  as 
Hmended  \Zb  U  S  C   520.51) 

§  251.74    Exemption  from  requirements 
pertaining  to  stamps  or  alternative  devices, 
marks,  bottles,  and  labels. 

I  he  prov  .sions  of  this  part  relating  to 
the  affixing  of  red  strip  stamps  or 
.iltern.itive  devices  and  the  labeling  of 
containers  as  prescribed  by  27  CFR  Part 
5  are  nijt  applicable  to  imported  distilled 
hfiints  (a)  not  for  saie  or  for  any  other 
c:ommercial  purpose  whatever;  (b)  on 
which  no  internal  revenue  tax  is 
required  to  be  paid  or  determined  on  or 
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bcforo  withdrawal  from  customs 
custody;  (c)  for  use  as  ship  stores;  or  (d) 
for  personal  use.  Samples  of  distilled 
spirits,  other  than  those  provided  for  in 
§  251.49  and  §  251.75,  imported  for  any 
purpose  are  not  exempt  from  the 
requirements  pertaining  to  stamps  or 
alternative  devices,  marks,  bottles,  and 
labels  Samples  of  wine  and  beer 
brought  into  the  United  States  pursuant 
to  §  251.49  are  exempt  from  the  labeling 
requirements  of  27  CFR  Parts  4  and  7. 
respectively.  Exemptions  from  the 
requirement  that  imported  distilled 
spirits,  vvmes,  and  beer  be  marked  to 
indicate  the  country  of  origin  are  set 
forth  in  customs  regulations  (19  CFR 
Part  11). 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1358,  as 
amended.  1374.  as  amended  (26  U.S.C.  5205, 

5301)) 

§251.75    Sample*  of  distilled  spirits,  wine, 
and  beer  for  quality  control  purposes. 

Samples  of  distilled  spirits,  wine,  and 
beer  in  containers  of  a  capacity  of  not 
more  than  1.75  liters,  imported  solely  for 
quality  control  purposes  (laboratory 
testing  and  analysis)  and  not  for  sale  or 
for  use  in  the  manufacture  or  production 
of  any  article  for  sale,  shall  be  exempt 
from  any  requirements  relating  to 
stamps  or  alternative  devices,  marks, 
bottles,  labels,  and  standards  of  fill. 
Samples  imported  for  quality  control 
purposes  shall  not  be  exempt  from  the 
payment  of  any  internal  revenue  tax 
imposed  on,  or  by  reason  of, 
importation. 

Par.  13.  The  heading  of  Subpart  F  is 
revised  to  include  alternative  devices. 
As  revised,  the  title  of  Subpart  F  read  as 
follows: 

Subpart  F— Red  Strip  Stamps  or 
Alternative  Devices  To  Be  Affixed  in  a 
Foreign  Country 

Far.  14.  Section  251.85a  is  revised  to 
eliminate  Form  1627  and  strip  stamp 
accounting  in  foreign  trade  zones.  As 
revised.  §  251.85a  reads  as  follows: 

§  251.85a    Strip  stamps  on  distilled  spirits 
deposited  in  a  foreign-trade  zone. 

When  red  strip  stamps  are  affixed 
abroad  to  containers  of  imported 
distilled  spirits  and,  on  arrival  in  the 
United  States,  the  spirits  are  deposited 
in  a  foreign-trade  zone,  the  importer  or 
his  agent  shall  ensure  that  the  stamps 
will  be  effectively  destroyed  or  voided 
under  customs  supervision  prior  to 
exportation.  The  district  director  of 
customs  will  not  approve  such 
exportation  and  will  not  execute  a 
permit  of  delivery  until  the  stamps  have 
been  effectively  destroyed  or  voided  as 
provided  in  §  251.72. 


(Sec.  3,  Act  of  June  18.  1934,  48  Slat.  999.  as 
amended.  (19  U.S.C.  81c);  Sec.  201.  Pub.  L  8.V 
859.  72  Stat.  1358,  as  amended  (26  U.S.C. 
5205)) 

§§  25 1 .86  and  25 1 .88    [  Removed ) 

Par.  15.  Sections  251.86  and  251  .«8  are 
removed  to  reflect  the  elimination  of 
unnecessary  records  requirements. 

Par.  16.  Section  251.89a  is  revised  to 
reflect  the  elimination  of  Form  1627.  As 
revised  §  251.89a  reads  as  follov.'s: 

§  251.89a    Destruction  or  transfer  of  red 
strip  stamps  abroad. 

When  for  any  reason  a  foreign  bottler 
or  exporter  has  on  hand  a  quantity  of 
red  strip  stamps  which  are  not  lo  be 
affixed  to  containers  for  export  to  the 
United  States,  and  it  is  impractical  to 
return  the  stamps  to  the  importer  from 
whom  they  were  received  or  to  transfer 
them  to  another  bottler  or  exporter 
conducting  operations  for  the  importer, 
the  foreign  bottler  or  exporter  may 
destroy  the  stamps. 

(Sec.  201,  Pub.  L.  85-B59.  72  Stat.  1358.  as 
amended  (26  U.S.C.  5205)) 

Par.  17.  Section  251.92  is  revised  to 
remove  unnecessary  accounting 
procedures  for  strip  stamps.  As  revised 
§  251.92  reads  as  follows: 

§  251.92    Disapproval  of  strip  stamps 
requisitions. 

The  regional  director  (compliance) 
shall  refuse  to  approve  any  further 
requisitions.  Form  428  (5100.7),  when  he 
has  knowledge  that  the  importer  has 
failed  to  satisfactorily  report  the  use  of 
strip  stamps  or  alternative  devices,  as 
prescribed  in  this  part,  or  has  failed  to 
comply  with  any  of  the  provisions  of  this 
part. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1358.  as 
amended  (26  U.S.C.  5205)) 

Far.  18.  Section  251,110  and  the 
heading  for  Subpart  G  are  revised  to 
permit  the  use  of  alternative  devices.  As 
revised,  §  251.110  and  the  title  for 
Subpart  G  read  as  follows: 

Subpart  G— Red  Strip  Stamps  or 
Aiternative  Devices  Affixed  Under 
Customs  Supervision 

§251.110    Conditions. 

Distilled  spirits  in  containers  imported 
without  having  red  strip  stamps  or 
alternative  devices  attached  may  not  be 
released  from  customs  custody  until  a 
stamp  or  alternative  device  has  been 
affixed  to  each  container,  under  the 
supervision  of  a  customs  officer. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1358,  as 
amended  (26  U.S.C.  5205)) 


§251.111    (Amended! 

Par.  19.  Section  251.111  is  amended  to 
replace  "§  251.66a.  and  §  251.68"  with 
■•§  251.66a". 

Par.  20.  Sections  251.112  and  2,51.122 
are  revised  to  reflect  the  use  of 
*  alternative  devices  and  eliminate  the 
reference  to  overprinting.  As  revised, 
these  sections  read  as  follows: 

§251.112    Expense  of  affixing  red  strip 
stamps  or  alternative  devices. 

Expenses  of  cartage,  storage, 
repacking,  handling,  or  other  labor 
connected  with  the  opening  of  cases  and 
affixing  of  red  strip  stamps  or 
alternative  devices  to  the  containers, 
shall  be  borne  by  the  importer,  or  by  the 
subsequent  purchaser  of  the  distilled 
spirits,  as  the  case  may  be. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1358.  as 
amended  (26  U.S.C.  5205)) 

§  25 1 . 1 22    Red  strip  stamps  or  alternative 
devices. 

Red  Strip  stamps  or  alternative 
devices  shall  be  affixed  to  containers  of 
imported  distilled  spirits  bottled  in  a 
class  8  customs  bonded  warehouse. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1358.  as 
amended  (26  U.S.C.  5205)) 

Par.  21.  Sections  251.130,  251.131,  and 
the  undesignated  center  heading 
immediately  preceding  §  251.130  are 
revised  to  reflect  simplification  of 
recordkeeping  requirements  for  strip 
stamps  and  to  provide  for  alternative 
devices.  As  revised,  the  sections  and 
center  heading  read  as  follows: 

Record  and  Report  of  Red  Strip  Stamps 
and  Alternative  Devices 

§  251.130    Record  of  strip  stamps  and 
aiternative  devices. 

(a)  General.  Each  importer  shall 
maintain  a  daily  record  of  strip  stamps 
and  alternative  devices  covering  all 
locations  where  the  importer  or  his 
agent  imports  spirits  into  the  United 
States. 

(b)  Shipments.  The  record  shall  show 
the  number  of  strip  stamps  by  size 
(small  or  standard)  sent  to  bottlers  or 
exporters  in  a  foreign  country  to  be 
affixed  to  bottles  of  spirits. 

(c)  Stamps  and  devices  affixed.  (1) 
The  record  shall  account  for  strip 
stamps  and  alternative  devices  affixed 
to  bottles  under  customs  supervision 
and  affixed  to  bottles  that  are  otherwise 
imported  into  the  United  States. 

(2)  Accounting  shall  show  strip 
stamps  and  alternative  devices 
separately,  by  the  number  affixed  to 
bottles. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0352) 
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(Sec.  201.  F\jb   L  B5-859.  72  SIhI    \  \M.  hs 
amended  (26  US.  C.  52051) 

9  251.131     Report  Of  sttip  Stamp*  and 
altamatlv*  d«vk:«s.  Form  S100.6. 

The  importer  shall  prepare  Kurni 
5100.6  for  the  periods  endinjj  March  Jl. 
June  30,  September  30,  and  Decfmber  .U 
The  report  shall  cover  all  locations 
where  the  importer  or  his  aj^ents 
imporled  spints  into  the  United  Stales 
The  report  shall  be  submitted  to  the 
regional  director  (compliance)  of  the 
region  in  which  the  importer's  place  of 
business  is  located. 

(Approved  by  the  OfTice  of  MdnaKemeni  Hnd 
Budget  under  control  number  15T2-0O4m 
(Sec.  201.  Pub.  L  85-859.  72  Sljt   1  ("rfl  r<s 
amended  (26  U.S.C  5206)) 

Par.  22.  Sections  25n;)8.  2.S1  1  W  and 
an  undesignated  center  headmK 
immediately  preceding  {  251  V!fl  are 
added  to  Subpart  I  to  provide 
requirements  for  the  details  of  the 
transfer  record  and  package  «auge 
record  which  replaces  ATF  Forms 
5110.27  and  5110.45  respectively   .A-, 
added,  the  sections  and  the 
undesignated  center  heading;  re  nt  as 
follows: 

Other  Records 

§251.130    Transfer  rscord. 

The  transfer  record  for  upported 
spirits  prescribed  in  §  251  172  bhall  show 
the: 

(a)  Date  prepared. 

(b)  Serial  number  of  the  transfer 
record,  beomning  with    1  '  e.ii  h  |aniiary 
1: 

(c)  Niirne  and  d:sti!led  spirits  plant 
number  of  the  proprietor  who  received 
the  spirits  from  customs  custodv: 

(d)  Country  of  origin; 

(e)  Name  of  foreign  prodiic:er. 
in  Kind  of  spirits; 

(g)  Age.  in  years,  months  and  days  of 
the  spirits; 

(h)  Proof  of  the  spiriLs. 

(i)  Type  and  number  of  c  onlainors; 
and 

(j)  Proof  gallons  of  spirits  in  the 
shipment. 

(Approved  by  the  Office  of  MdnHKemenl  ^r.d 
Budget  under  control  ntimber  1S12-025<1) 

§  25 1 . 1 39    Package  gauge  record. 

When  required  in  this  part,  a  paci^age 
gauge  record  shall  be  prepared  to  show 

(a)  The  date  prepared; 

(b|  The  related  transaction  ret  ord  and 
its  serial  number;  and 

(c)  For  each  package; 

(1)  Package  identification  or  serial 
number 

(2)  Kind  of  spirits; 

(3)  Gross  weight; 

(4)  Proof;  ^ 


(5)  l*Toof  gallons 

(6)  Name  of  warehouseman  who 
received  the  spirits  from  customs 
custody:  and 

(7|  Name  of  importer. 

1  Afiprnved  by  the  Office  of  .Mdiidgemenl  and 
FiiiiUt'  i;-id.  r  conlrtil  number  1512-0250) 

Par.  23.  S»'ction  251  IfiO  is  revised  to 

retlei  I  the  sinipl.fication  of  records  of 
destruction  for  strip  sta.Tips    As  revised 
5  2."il  Itw)  reads  .is  follovvs 

$251,160     Disposition  of  strip  stamps 

The  importer  who  discontinues  or 
sells  his  business  shall:  (a|  destrov  the 
stocks  of  unused  stamps,  or  (b)  reijuesi 
instructions  from  the  rek;ional  director 
(compliance)  on  the  dis[  (.silion  of  such 
stamps.  The  s.ime  procedure  may  lie 
followeii  f'>  an  importer  who  hris 
unused  stdnips  for  VNhu  h  he  has  iu> 
further  use  for  any  reason. 

iScL.  Jill.  Cub  L  tio-tiM.  ~Z  Slat.  iX^  as 
amended  (28  i;  S.C.  5205)) 

§251.171     I  Amended! 

Par.  24.  Section  J51,l"l  is  air.ended  to 
replace  'Part  19  of  this  (  hapler  The  " 
with  ■  V~  C:FR  Cirt  19  Houever,  distilled 
spirits  plant  proprietors  are  not  required 
to  file  application  on  A  IF  Form  51(X1 16 
to  receive  im.ported  spirits  from  ^usto.^ls 
custody.  The 

Par.  25.  Sei  tun  J.t1.172  is  revised  to 
provide  for  the  preparation  of  a  transfer 
rei  (ird  iind  to  delete  the  requirement  for 
■MF  Fo,-m  riHK)  IH  As  revised,  $  231  i:'2 
re, ids  ,is  follows; 

$  251.172     Preparation  of  transfer  record 
and  package  gauge  record. 

The  person  importing  spirits  under 
th  s  suiipart  shall  prepare  a  transfer 
record  according  to  J  Z.'/l  l.iS.  A 
separate  transfer  record  shall  be 
preuared  for  each  conveyance.  If  the 
spirits  are  in  packages  he  shall  prepare 
a  pcK  kaije  gnuge  Pt'cord  according  to 
§  2,'.l  l,i9  and  attach  it  to  the  tr;insfer 
recii.'-d  The  transfer  record  and  the 
package  gauge  record  shall  be  prepiired 
in  triplicate,  and.  upon  release  of  the 
spirits  from  customs  custody  one  copy 
will  be  given  to  the  customs  officer,  one 
copy  will  be  forwarded  to  the  regional 
dire!;tor  (compliance)  of  the  region  in 
which  the  consignee  is  located,  and  the 
original  will  be  f^irwarded  to  the 
c:ons'gnee 

|. approved  bv  the  Office  of  .VLiriMyeriifnt  <in(( 
Biidijft  under  control  number  l,')12-OJ5()l 

Par.  26.  Section  251,173  is  revised  tc) 
reflect  the  elimination  of  ATF  Forms 
5110. 2"^  and  5110  45   As  revised. 
§  251  }~3  re;ids  as  follows: 

§251.173     Inspection  and  release. 

The  customs  officer  shall  not  release 
distilled  spints  under  this  subpart  until 


he  insp«cts  the  s(i!rits  if  it  appears  tliat 
losses  in  transit  were  sustained  from 
any  container,  the  customs  office  r  shall 
gauge  the  spirits  in  such  container  and 
enter  the  elements  of  gauge  on  the 
transfer  record  if  the  spirits  are  in  a  fiiilk 
conveyani  e  or  on  the  package  gauge 
record  if  the  spirits  are  m  packages  'I  he 
customs  officer  shall  enter  on  the 
transfer  record  the  port  of  entry,  carrier 
idfmtification.  warehouse  entry  number 
applicable  rate  of  du'y,  and  serial 
number  of  any  customs  seals  affixed  to 
bulk  conveyances.  V\  hen  all  customs 
requirements  are  complied  vviih.  he  shall 
release  the  spirits  for  transfer  to  the 
distilled  .spirits  plant  by  d;i;ing  and 
signing  on  the  transfer  with  h:s  t.tle  the 
s'.itement    "  To  the  best  of  mv 
knowledge  the  information  hereon  is 
,11  curate  and  the  spirits  are  released." 
The  original  of  the  transfer  rec:ord  with 
any  attachments  shall  iie  reclamed  by  the 
consignee. 

(St'C.  3.  Pub  1.  9O-6.'i0,  82  Sui    1 128  hs 
amended  (26  1'  SC  .S2iJl! 


Par.  27.  Section 
re, id  as  follows: 


:51.1"5  is  rev  ised  to 


§251.175     Receipt  by  consignee. 

Proprietors  of  distilled  spirits  plants 
who  receive  im.ported  spirits  under  this 
subpart  shall  follow  the  requirements  in 
27  C;FR  Part  19  for  spir.ls  received  by 
Ir.insfer  in  bond.  However,  proprietors 
are  not  tccjuired  to  file  appbcation  on 
.ATF  Form  51(K).16  to  receive  imported 
s;:ir;ts  from  customs  c;ustody 

Par.  28.  Sections  251. 1B2,  251,184  and 
251  1H5  are  revised  to  reflect  the 
eliminali.in  of  ATF  Form  511U.26.  As 
revised,  the  sections  read  as  follows: 

§  251.182     Application  and  permit.  Form 
1444. 

|<i)  Apphcation.  [1|  Application  on 
Form  1444  shall  be  filed  by  the  United 
States  or  a  governmental  agency  thereof  , 
for  a  permit  to  procure  and  withdraw 
im()orted  spirits  free  of  lax  for 
nonbever.ige  use 

(2)  A  separate  apjilic.ition  shall  Ije 
f:!i'd  for  e.uh  port  of  enlrv 

l.)|  The  application  shall  be  signed  by 
a  person  authorized  to  sign  for  the 
dep,irtment  or  agency.  Documentation  of 
.uithority  to  sign  sh;dl  be  furnished  with 
the  application. 

(1))  I'sf  of  spints.  Agencies  sh.ill 
ensure  that  spirits  are  used  only  for 
Government  purposes. 

(c)  C.ii.'icflkition  Oi  pi'rnul.  All  permits 
on  Form  1444.  shall  remain  in  force  until 
surrendered  or  canceled 

iSec  201.  Pub   L,  85-859,  72  Stat.  1.(75.  as 
..r-ienileil  lltt.  I'SC  5313)) 
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§  25 1 . 1 84    Tank  cars  and  tank  trucks  to  b« 
secured. 

When  a  shipment  of  distilled  spirits 
from  customs  custody  is  made  in  a  tank 
car  or  tank  truck,  all  openings  affording 
access  to  the  spirits  shall  be  secured  in 
such  manner  as  will  prevent 
unauthorized  removal  of  spirits  through 
such  openings  without  detection. 

IScc  201.  Pub.  L.  85-859,  72  Stitl.  1375,  HS 
HmcncJed  (26  US.C.  53131) 

§  251.185    Release  from  customs  custody. 

(a)  Re'vase.  When  the  appropriate 
Form  1444  is  filed  with  the  district 
liirector  of  customs,  spirits  may  be 
released  free  of  tax  to  the  United  States 
or  governmental  agency  named  in  the 
permit. 

(b)  Shipments  under  permit.  When  the 
spirits  are  released  from  customs 
custody  for  shipment,  Form  1473  shall  be 
prepared  and  distributed  as  follows: 

(1)  A  copy  to  the  consignee  agency; 
iind 

(2)  A  copy  for  the  Customs  files. 

If  the  customs  officer  gauged  the  spirits, 
he  shall  certify  and  distribute  the  report 
of  gauge  as  required  in  §  251.173  with 
Form  1473. 

(Sec.  201.  Pub.  L  85-859.  72  Stiit.  1375,  hs 
amended  (26  U.S.C.  53131) 

§251.186    [Removed I 

Par.  29.  Section  251.186  is  removed. 

PART  252— EXPORTATION  OF 
LIQUORS 

Section  P.  Part  252  is  amended  as 
follows: 

Paragraph  1.  The  table  of  sections  for 
Pa."-!  252  is  amended  as  follows: 

Sec. 

252.99  |Reserved| 

252.100  |Reserved| 

«  «  •  •  • 

252.1l)4a  Certificate  of  aiithenir.ify 

•  •  *  *  • 

2.52  195  (Kesfrved) 

•  •  *  *  • 

252.197  Return  of  spnrits  withdrawn  for 
export  with  benefit  of  drawback 

252  198  Notice  of  return. 

252  199  Responsibility  for  return  of  spirits 
withdrawn  for  export  with  benefit  of 
drawiiank. 

•  *  *  •  • 

252.219  Return  of  wine  withdrawn  for  export 
with  benefit  of  drawback. 

252.220  Notice  of  return. 

252.220a  Responsibility  for  return  of  wine 
withdrawn  for  export  with  benefit  of 
drawback. 

•  *  •  *  * 

252.263  IReserved) 


Customs  Gauge 

252.291  Customs  Form  6001. 

•  *  *  e  • 

Par.  2.  Section  252.3  is  revised  due  to 
recodification  of  Part  13  as  27  CFR  Part 
30.  As  revised.  §  252.3  reads  as  follows: 

§  252.3    Related  regulations. 

Procedural  and  substantive 
instructions  dealing  with  operations 
which  are  related  to  the  regulations  in 
this  part  will  be  found  in  the  regulations 
listed  below: 

19  CFR  Chapter  1 — Customs  Regulations 
27  CFR  Part  19~Distilled  Spirits  Plants 
27  CFR  Part  21— Formulas  for  Denatured 

Alcohol  and  Rum 
27  CFR  Part  30— Gauging  Manual 
27  CFK  Part  194— Liquor  Dealers 
27  CFR  Part  211— Distribution  and  Use  of 

Denatured  Alcohol  and  Rum 
27  CFR  Part  231— Taxpaid  Wine  Biittlinj; 

Houses 
27  CFR  Part  240— Wine 
27  CFR  Part  245— Beer 
27  CFR  part  1 — Basic  Permit  Requirements 

Under  the  Federal  Alcohol  Administration 

Act 
27  CFR  Part  4— Wine  Labeling  and 

Advertising 
31  era  Part  225 — Acceptance  of  Bonds, 

Notes,  or  Other  Obligations  Issued  or 

Guaranteed  by  the  United  States  as 

Security  in  l.,ieu  of  Surety  or  Sureties  on 

Penal  Bonds. 

§252.36    [AmendedJ 

Par.  3.  Section  252.36  is  amended  to 
replace  "1582-B,  1629"  with  '■1582-8." 

§252.65    (Amended! 

Par.  4.  Section  252.65  is  amended  to 
eliminate  "Form  1582"  and  substitute 
"ATF  Form  5110.30"  in  lieu  thereof 
wherever  it  appears  and  to  eliminate 
".252.201,"  wherever  it  appears. 

§  252.71    [Amended] 

Par.  5.  Section  252.71  is  amended  to 
eliminate  "252.201,"  wherever  it 
appears. 

Par.  6.  Section  252.92  is  revised  to 
delete  unnecessary  forms  instructions. 
As  revised.  §  252.92  reads  as  follows: 

§  252.92    Application  or  notice,  ATF  Form 
5100.11. 

(a)  Export,  use  on  vessels  and  circraft. 
and  transfer  to  a  foreign-trade  zone  or  a 
customs  bonded  warehouse.  Application 
for  or  notice  of  the  withdrawal  of 
distilled  spirits  without  payment  of  tax 
for  exportation  from  the  United  State.s, 
or  for  use  on  vessels  and  aircraft,  or  for 
transfer  to  a  customs  bonded  warehouse 
or  a  foreign-trade  zone,  shall  be  made 
by  the  exporter  on  ATF  Form  5100.11.  If 
the  exporter  is  not  the  proprietor  of  the 
bonded  premises  of  the  distilled  spirits 
plant  from  which  the  spirits  arelo  be 
withdrawn,  the  exporter  shall  prepare 


AIT  Form  5100.11  as  an  application,  in 
accordance  with  the  instructions  on  the 
form,  and  shall  forward  all  copies  of  the 
form  to  the  regional  director 
(compliance)  of  the  region  in  which  the 
distilled  spirits  plant  is  located.  If  the 
exporter  is  the  proprietor  of  the  bonded 
premises  of  the  distilled  spirits  plant 
from  which  the  spirits  are  withdrawn, 
the  exporter  shall  prepare  ATF  Form 
5100.11  as  a  notice  in  accordance  with 
the  instructions  on  the  form. 

|b)  Manufacturing  bonded  \^ulrhouse. 
Application  for  the  withdrawal  of 
distilled  spirits  without  payment  of  tax 
for  transportation  to  and  deposit  in  a 
manufacturing  bonded  warehouse  shall 
be  made  by  the  proprietor  of  such 
warehouse  on  ATF  Form  5100.11.  in 
accordance  with  the  instructions  on  the 
form. 

(Approved  by  the  Office  of  Managtment  and 
Budget  under  control  number  152-0190] 
(Sec.  201.  Pub.  L.  85-859.  72  Slat  1302.  as 
amended  (26  U.S.C.  5214):  Sec.  3,  Pub.  L.  91- 
659.  84  Stat.  1965,  as  amended  (26  U.S.C. 
,501*]] 

§252.96    [Amended] 

Par.  7,  Section  252.96  is  amended  to 
replace  "If  with  "When  filed  as  an 
application,  and". 

Par.  8.  Section  252.98  is  revised  to 
delete  ATF  Form  5110.45,  which  is 
eliminated,  and  substitute,  in  lieu 
thereof,  reference  to  the  package  gauge 
record  and  to  clarify  the  language.  As 
revised,  §  252.98  reads  as  follows: 

§  252.98    Inspection  and  regauge. 

The  proprietor  shall  inspect  all 
containers  to  be  withdrawn  pursuant  to 
ATF  Form  5100.11  and  shall  regauge  all 
packages,  except  those  which  are  to  be 
withdrawn  on  the  filling  or  production 
gauge  as  authorized  in  27  CFR  Part  19.  If 
the  withdrawal  is  to  be  made  subject  to 
regauge,  the  proprietor  shall  prepare  a 
package  gauge  record  as  provided  in  27 
CFR  Part  19,  enter  the  total  proof  gallons 
regauged  on  ATF  Form  5100.11,  and 
attach  a  copy  of  the  package  gauge 
record  to  each  copy  of  ATF  Form 
5100.11.  If  a  proprietor  wishes  to  reduce 
the  proof  of  spirits  contained  in 
packages  to  be  withdrawn  pursuant  to 
ATF  Form  5100.11,  he  shall  make  such  . 
proof  reduction  incident  to  regauge  of    V, 
the  packages. 

(Approved  by  the  Oflice  of  Management  and 
Budget  under  control  number  1412-0190  and 
1512-0250] 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1358,  as 
amended  (26  U.S.C.  5204)) 

§§  252.99  and  252.100    [Removed] 

Par.  9.  Sections  252.99  and  252.100  are 
removed. 
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Par.  10.  Se'  fioii  Z'ylAOl  is  rnvised  to 

allow  for  export  marks  to  be  placed  on 
cont.iintTs  m  lu-u  of  d:.slilled  spirits 
stiimps   .-Xs  rev. 'lied.  §  2.i2.iril  reiids  as 
follows: 

$252,101     Packages  to  b€  stamped. 

Each  package  and  authonzni  bulk 
conveyance  of  spirits  (including  tank 
cars  and  tank  trucks  but  not  pipelines) 
withdrawn  without  payment  of  tax 
under  the  provisions  of  this  subpart 
shall  be  stamped  with  a  distilled  spirits 
stamp  or  marked  with  the  word 
•■EXPORT"  m  accordance  with  the 
provisions  of  27  CFR  Part  19  prior  to  its 
removal  from  the  bonded  premises. 

(Approveii  hy  the  Office  of  Vlandtfcment  and 
Budget  unUer  control  number  1512-0189) 

(Sec  201.  Pub   L.  85-659.  72  Stat   1  ISa.  us 
amended  (26  U  S  C   5205)) 

Par.  11.  Section  252.102  is  revis.-d  to 
provide  an  exemption  from  overprmtini^ 
stnp  stamps  or  alternative  devices  m 
certain  instances,  .-Xs  reviseci,  5  2^2  102 
reads  as  follows 

§  252.102    Bottles  to  t>e  stamped  or  have 
attematlve  devices  affixed. 

Every  btJttle  containing  distilled 
spirits  to  be  withdrawn  under  the 
provisions  of  this  subpart  shall  have  a 
strip  stamp  or  alternative  devir e 
procured  and  affixed  in  accordanc  e  with 
the  provisions  of  27  CFR  Pait  14  The 
strip  stamp  or  alternative  devii  e  shall 
be  legibly  and  permanently  overprinteri 
or  stamped  with  the  work  "E.XPORT" 
However,  upon  approval  by  [h^' 
Director,  strip  stamps  or  alternative 
devices  need  not  be  so  overprinted 
when  the  label  or  other  information  on 
the  bottle  clearly  indicates  that  the 
spirits  are  intended  for  export. 

(Approved  by  the  Office  of  .Vl.tndgemenl  and 
Budge!  und'T  control  number  1512-0189) 
(Sec.  201.  Pub   L  85-859.  72  Slat   1J.58.  as 
amended  (26USC  5205)) 

Par.  12.  Section  252  14  is  revised  to 
delegate  the  certification  of  Form  2177  to 
ATF"  officers  and  to  clarify  language.  As 


revised.  §  252  104  rt>ads  a 


sfc 


ows: 


S  252. 104    Certificates  of  origin. 

The  entry  of  distilled  spin's  at  ports  in 
certain  foreign  countries  is  permitted 
only  upon  the  filing  by  the  importer  of 
an  official  certificate  showing  the  origin 
and  age  of  such  spirits  An  .ATF  officer 
may,  on  request  of  the  applicant,  furnish 
a  certificate  showing  the  origin  and  age 
of  the  spirits  described  on  A  TF  Forms 
5100.11  or  5110.30.  The  issuing  officer 
may  require  supporting  documentation 
to  be  provided  by  the  applicant. 
Certificates  of  origin  and  age  shall  be 
furnished  on  Form  2177  Form  2177  may 
also  be  issued  for  distilled  spirits 


removed  to  a  foreign-trade  zone,  in 
vv  hich  case  the  number  and  location  of 
the  foreign-trade  zone  shall  be  shown  on 
the  form  in  lieu  of  the  name  of  the 
for-Mgn  country. 

Par.  13.  Section  252.107  is  revised  to 
delete  "ATF  Form  5110.45".  which  is 
obsolete,  and  substitute  in  lieu  thereof, 
■package  gauge  record".  As  revised, 
§  252.107  reads  as  follows 

§252.107     Disposition  of  forms. 

.•\TF  Fiirm  51(X)  11  and  ,iii\ 
acionipany  ing  pai.kaiie  gauge  record 
shall  be  distributed  by  the  proprietor  in 
accordance  with  the  instruction  on  A  IF 
Form  5100.11. 

(Approved  by  the  Office  of  Managemenl  and 
Budget  under  control  number  1512-0250) 
(Sec.  201.  Pub.  L.  65-859.  72  Slat  1362.  as 
amended  (26  U  S.C.  5214)) 

Par.  14.  Section  252  115  is  revised  to 
liberalize  the  requirements  for  returning 
spirits  to  a  distilled  spirits  plant  after 
withdrawal  for  exploration.  As  revised 
5  2il  115  reads  as  follows; 

§252.115    General. 

Spirits  which  have  been  lawfully 
withdrawn  without  payment  of  tax 
under  the  provisions  of  this  subpart  for 
exportation,  or  for  deposit  in  a  foreign- 
trade  zone,  a  manufacturing  bcmded 
warehouse,  or  a  customs  bondeci 
warehouse,  or  for  use  on  vessels  <uui 
aircraft  may.  subject  to  the  rt-ijuirements 
of  §  252  116.  be  returned 

(a)  To  the  bonded  premises  of  a 
distilled  spirits  plant  for  redistill, ilion   or 

(b)  To  the  bondeci  premises  from 
which  withdrawn,  pending  sulisequent 
removal  for  lawful  purposes.  However, 
such  spirits  may  only  be  returned  before 
they  are  exportt'd,  deposited  in  a 
foreign-trade  zone,  a  manufacturing 
bonded  warehouse,  or  a  custi)ms 
bonded  warehouse,  or  laden  as  supplies 
upon  or  used  on  vessels  or  aircraft,  as 
the  case  may  be. 

(Sec.  201.  Pub  L  85-859.  72  Slat   l.)ti2,  as 
amended.  1365  as  amended  (28  U  S.C.  5214, 
5223):  Sec.  3,  Pub.  L.  91-659  84  Stat.  1.365.  as 
amended  (26  U  S.C.  50661) 

Par.  15.  Section  252  122  is  revised  to 
delete  unnecessary  forms  instructions. 
As  revised  §  252.122  reads  as  follows: 

§  252.122     Application  or  notice.  ATF  Form 
5100.11. 

(a)  Export,  use  on  vessels  and  aircraft. 
transfer  to  a  customs  bonded 
warehouse,  and  transfer  to  a  foreign- 
trade  zone.  The  exporter  shall,  where  he 
is  not  the  proprietor  of  the  bonded  wine 
cellar  from  which  the  wine  is  to  be 
withdrawn,  make  application  on  ATF 
Fiirrii  5100,11  to  the  regional  director 
(compliance)  of  the  regnui  in  which  the 


bonded  wine  cellar  is  located,  for 
approval  of  the  withdrawal.  Where  the 
exporter  is  the  proprietor  of  the  bonded 
wine  ceil.ir  from  whu  h  the  wine  is  to  be 

vvithdrawn.  he  sh  ill,  ,ii  ihe  lime  of 
withdr.iw.il  of  th.e  \\\v.  prepare  a  notice 
of  the  withdrawal  and  shipment  on  ATF 
For  5100  1 1.  Prior  approval  by  the 
regional  director  (compliance)  is  not 
requinui  when  the  withdrawal  is  liy  the 
proprietor  of  the  boniied  wine  cellar, 

(h|  .\fi:ri;fa(  tiinng  hundi'd  wurf.house. 
.Application  for  the  withdrawal  of  wine 
without  payment  of  tax  for 
tr.mspor'ation  to  and  deposit  in  a 
ni.inufacturing  bonded  warehouse,  sh.di 
be  m<i(ie  hy  the  proprietor  of  such 
warehouse  on  ATF  Form  5100.11.  The 
proprietor  shall  forward  all  copies  of  the 
application  to  the  regional  director 
(compliance)  of  the  region  in  which  is 
located  the  bonded  wine  cellar  from 
which  the  wine  is  to  be  withdrawn,  for 
approv  al  prior  to  withdrawal  of  the 
wine. 

(c)  Action  by  rri^ioncl  director 
((  ontpliani  I').  Where,  under  the 
provisions  of  paragraphs  (a)  and  (b)  of 
this  section,  an  ATF  Form  5100.11  is 
submitted  to  the  regional  director 
(compliance)  for  approval,  the  regional 
director  (Compliance)  shall,  if  satisfied 
th.it  the  application  is  in  order  and  that 
the  applicant  has  on  file  a  good  and 
sufficient  bond,  approve  the  application 
and  forward  it  to  the  proprietor  of  the 
premises  from  which  the  wines  are  to  be 
withdrawn. 

|d)  Restriction  on  shipment.  Where, 
under  the  provisions  of  paragraphs  (a) 
anc)  (b)  of  this  section,  prior  approval  of 
.*\TF  F(jim  51(X).ll  by  the  regional 
director  (compliance)  is  required,  the 
proprietor  of  the  bonded  wine  cellar 
may  not  ship  the  wine  until  the 
approved  ATF  Forms  5100,11  have  been 
received  by  him.  In  such  cases,  the 
proprietor  of  the  bonded  wine  cellar 
shall,  on  removal  of  the  wines,  execute 
his  certificate  of  removal  on  ATF  Form 
51(X111. 

(Sec,  201    Pub   L  85-859.  72  St.il   l.iltO.  h.s 
amended  (26  V  S  C,  5326)) 

Par.  16.  Section  232.152  is  revised  to 
delete  unnecessary  forms  instructions 
and  to  clarify  language.  As  revised. 
§  252.152  reads  as  follows: 

§252.152     Notice,  ATF  Form  5100.11. 

.Notice  of  withdrawal  of  specially 
denatured  spirits,  as  authorized  in 
§  252.151  shall  be  made  on  ATF  Form 
5100  11  by  the  proprietor  of  the  distill. 'd 
spirits  plant  from  which  the  denatured 
spirits  are  to  be  withdiawn.,  L'pon 
removal  of  the  denatured  spirits  from 
the  bunded  premises,  a  copy  of  the  form 
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.sh.;li  hv  submitted  to  the  regional 
dircclur  ('ompliance). 

Par.  17.  Section  252.160  is  revised  to 
liberalize  the  requirements  for  returning 
Hfiiatuied  spirits  to  a  distilled  spirits 
|i!,in!  after  wilhdrawal  for  exportation. 
As  rt  vised,  §  252.160  reads  as  follows: 

§252.160    General. 

Specially  denatured  spirits,  which 
have  been  lawfully  withdrawn  free  of 
tax  under  the  provisions  of  this  part  for 
exportation,  or  for  deposit  in  a  foreign- 
trrtdc  zone,  may.  subject  to  the 
requirements  of  §  252.161.  be  returned: 

(a)  To  the  bonded  premises  of  a 
distilled  spirits  plant  for  redistillation;  or 

(ti)  To  the  bonded  premises  of  any 
distilled  spirits  plant  pending 
subsequent  liiwful  withdrawal  free  of 
t.ix.  1  lovvever,  such  specially  denatured 
spirits  may  only  be  returned  before  they 
are  exported,  or  deposited  in  a  foreign- 
trade  zone.  If  the  specially  denatured 
spirits  are  to  be  returned  to  bonded 
pre.T.ises  for  storage  without 
redistillation,  the  proprietor  shall  also 
execute  a  consent  of  surety  Form  1533  to 
extend  the  terms  of  his  operations  or 
unit  bund  to  cover  the  return  and 
storage  of  such  specially  denatured 
spirits. 

(Sec.  201,  Pub.  L.  B5-859,  72  Stat.  1362,  as 
anipnileil.  13(.5.  as  .imended  (26  U.S.C.  5214, 

,'•.:■  j,i  I) 

Par.  18.  Section  252.161  is  amended  to 
remove  the  flush  paragraph  at  the  end  of 
th(!  section  . 

Par.  19.  The  introductory  text  of 
§  252.171  is  revised  to  reflect  the  use  of 
export  markings  in  lieu  of  distilled 
spirits  stamps  on  containers  of  distilled 
^.pirits.  As  revised,  the  introductory  text 
of  §  252.171  reads  as  follows: 

§  252.171    General. 

Distilled  spirits  manufactured, 
prcduced,  bottled  in  bottles,  packed  in 
containers,  or  packaged  in  casks  or 
other  bulk  containers  in  the  United 
States  on  which  an  internal  revenue  tax 
has  been  paid  or  determined,  and  which 
have  been  marked  or  stamped,  including 
the  affixing  of  alternative  devices,  under 
the  provisions  of  27  CFR  Part  19  and  of 
this  part,  as  applicable,  especially  for 
export  with  benefit  of  d.-awback  may  be: 
*         •         «         •         * 

Par.  20.  Section  252-190  is  revised  to 

eliminate  unnecessary  forms 
instiuctiuns.  As  revised,  §  252.190  reads 
as  follows: 

§  252. 1 90    Notice,  ATF  Form  5 1 1 0.30. 

Notice  of  shipment  of  distilled  spirits 
for  export,  for  use  as  supplies  on  vessels 
or  aircraft,  for  deposit  in  a  foreign-trade 
zone,  ur  for  deposit  in  a  customs  bonded 
warehouse,  shall  be  prepared  by  the 


exporter  on  ATF  Form  5110.30,  in 
accordance  with  the  instructions  on  the 
form. 

(48  Stat.  690,  as  amended,  48  Stat.  999,  as 
amended,  72  Stat.  1336,  as  amended,  84  Stat. 
1965;  19  U.S.C.  1309.  81c,  26  U.S.C.  5062,  5066) 

Par.  21.  Section  252.192  is  revised  to 
read  as  follows: 

§  252.192    Packages  of  distilled  spirits  to 
b«  gauged. 

Except  for  spirits  which  may  be  tax 
determined  on  the  basis  of  the  original 
gauge,  spirits  in  packages  which  are  to 
be  removed  for  export  with  benefit  of 
drawback,  shall  be  gauged  by  the 
distilled  spirits  plant  proprietor  prior  to 
preparation  of  notice  on  ATF  Form 
5110.30.  When  spirits  in  packages  are 
gauged,  a  package  gauge  record  shall  be 
prepared  by  the  proprietor,  as  provided 
in  27  CFR  Part  19,  and  a  copy  of  the 
package  gauge  record  shall  be  attached 
to  each  cvpy  of  ATF  Form  5110.30  and 
considered  a  part  of  the  claim. 

(Approved  by  tht  Office  of  Management  and 

Budget  under  cnntrul  number  1512-0250  and 

1512-0199) 

(Sec.  201,  Pub.  L.  8.5-659.  72  Stat.  1:h.<6,  as 

amended  (1:6  I!  S.C.  5062]) 

§252.195    [Removed] 

Far.  22.  Section  252.195  is  removed. 

Par.  23.  Section  252.195a  is  revised  to 
eliminate  forms  filing  instructions.  As 
revised,  §  252.195a  reads  as  follows; 

§  252.195a    Claims  on  spirits  tax 
detennined  before  January  1, 1980. 

The  bottler  or  packager  of  the  spirits 
shall  compute  the  drawback  rate,  unless 
the  regional  director  (compliance) 
established  a  standard  drawback  rate 
before  January  1, 1980.  The  bottler  or 
packager  shall  complete  Parts  II  and  III 
on  both  copies  of  ATF  Form  5110.30.  If  a 
standard  drawback  rate  was 
established,  the  date  of  approval  of  the 
formula  and  the  number  shall  be  shown 
in  any  available  space  m  Part  II  of  ATF 
Form  5110.30.  The  bottler  or  packager 
shall  file  one  copy  as  the  claim  for 
drawback  of  tax  with  the  regional 
director  (compliance)  of  the  region  in 
which  the  claimant's  premises  are 
located,  and  retain  one  copy  on  file. 
Each  claim  on  ATF  Form  5110.30  shall 
be  supported  by  apglicable  records  and 
supporting  documents  are  required  by 
the  instructions  on  the  form. 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1512-0250  and 

1512-0199) 

(Sec.  201,  Pub.  L.  85-859,  72  Slat.  13.16,  as 

amended  (26  U.S.C.  5062)) 

Par.  24.  Section  252.195b  is  revised  to 
delete  "ATF  Form  5110.45",  which  is 
obsolete,  and  substitute,  in  lieu  thereof. 


"package  gauge  record",  and  to  clarify 
language.  As  revised,  §  252.195b  reads 
as  follows: 

§  252.195b    Claims  on  spirits  tax 
determined  on  and  after  January  1, 1980. 

(a)  Prt'paic'.irn.  Claims  for  drawback 
of  tax  on  s(jiri!s  tax  determined  on  and 
after  January  1.  1980,  and  withdrawn  for 
any  purpose  authorized  by  §  252.171, 
shall  be  prepared  in  duplicate  by  the 
bottler  or  packager  on  Parts  II  and  III  of 
ATF  Form  5110.30. 

(b)  Suppiirtino  documtTAs.  Each  claim 
shall  be  supported  by  an  invoice,  bill  of 
lading  or  other  document  which 
identifies  the  date  of  tax  determination, 
unless  the  bill  of  lading  required  by 

f  252.250  identifies  ih'is  date.  Additional 
supporting  documents  are  required  if  the 
claim  covers  distilled  spirits  products  on 
which  the  claimed  drawback  rate 
exceeds  SlO.50  per  proof  gallim  (e.g.,  a 
product  containing  alcoholic  flavoring 
materials  on  which  drawback  has  been 
claimed  by  the  manufacturer  of  the 
material  under  26  U.S.C.  5131-5134).  For 
each  such  product,  the  additional 
supporting  documents  shall  consist  of  a 
copy  of  each  related  dump  and  batch 
record,  package  gliuge  record  as 
prescribed  in  27  CFV  Part  19.  and/or 
bottling  and  packaging  record.  The 
regional  director  (compliance)  may  also 
require  these  or  other  supporting 
documents  for  any  distilled  spirits 
product. 

(c)  Filing.  One  copy  of  the  claim,  with 
supporting  documents,  if  required,  shall 
be  filed  with  the  regional  director 
(compliance).  The  bottler  or  packager 
shall  retain  the  other  copy  on  file. 

(.Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0198) 
(Sen.  201,  Pub.  L.  85-859,  72  Stat.  1336.  as 
arr.ended  (26  U.S.C.  5062)) 

Par.  25.  Sections  252.197,  252.198  and 
2;')2.199  are  added  to  Subpart  I  to 
incorporate  provisions  for  the  return  by 
exporters  of  spirits  that  were  withdrawn 
on  determination  of  tax  for  export  with 
benefit  of  drawback,  to  the  bonded 
premises  of  the  plant  where  bottled  or 
packaged  or  to  the  wholesale  liquor 
dealer  premises  or  taxpaid  storeroom 
operated  in  conjunction  with  such  plant. 
As  added,  §§  252.197,  252.198  and 
252.199  read  as  follows:  1 

$  252.197    Return  of  spirits  withdrawn  for    ! 
export  with  benefit  of  drawback. 

When  notice  is  filed  by  an  exporter  as 
provided  in  §  252.198,  spirits  on  which 
the  lax  has  been  paid  or  determined, 
and  which  were  withdrawn  especially 
for  export  with  benefit  of  drawback  as 
provided  in  §  252.171,  but  which  spirits 
have  not  been  laden  for  export,  laden 
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fur  use.  or  deposited  m  a  customs 
bonded  warehouse  or  foreign-trndc 
zone,  mdv  for  good  Criuse  be  retarnfi! 
undur  the  jpplitdble  provis-.nns  of  'his 
part  and  2'  CVR  Part  19 

(a)  To  (he  bonded  premises  (if  the 
distiUed  spirits  plant  for  purposes 
authorized  under  26  U  S.C..  nr 

(b|  To  a  wholesale  liquor  de.ilen  or 

(c)  To  a  tdxpaid  storeroom. 
The  export  marks  on  spirits  returned 
under  this  section  shall  be  removed  b\ 
obliteration,  restampin;^.  relabeling  or 
recdsing 

(Stc   201,  Pu!)  L  aV4i59  "Z  St.. I   1116.  as 
amenJci  (26  L'  S  C   5()»i2!) 

$252,198     Notice  o(  return. 

If  an  exporter  desires  to  return  spirits 
to  a  distilled  spirits  plant,  wholesale 
liquor  dealer  or  laxpaid  storeroom   <is 
provided  in  §  252.197.  he  shall  file  a 
notice,  executed  under  the  penalties  of 
perjiirv.  wi'.h  the  regional  director 
(compliance!  fur  the  rrijion  in  whi'  h  tl>> 
cldim  for  drawback  of  tax  was  filed  The 
notice  shall  be  prepared  in  triplicate  for 
submission  to  the  customs  offi(  lal  as 
required  in  5  2,52. IW  The  notn  e  sh  ill 
show  the: 

(a)  Name,  address,  and  plant  number 
of  the  distilled  spirits  plant  whii  h 
packaged  or  bottled  the  spirits. 

(b)  Date  and  serial  number  of  the  ATK 
Form  5110.30  on  which  the  spiriis  were 
withdrawn. 

(c)  Present  lotiation  of  the  spirits  to  be 
returned; 

(d)  Number,  size  and  i(ii;ntifii.ation  cf 
the  containers; 

(e)  Proof  of  spirits. 

in  Redson  for  the  return:  and 
(g)  Planned  disposition  of  the  returned 
spirits 

(.■\pproved  h\  ihf  Otfice  of  .M.inagement  and 
Budxet  u.nder  ,  ,,ntrol  number  1512-0206) 

(Sec.  201.  Pub   L  »5-8o9.  72  Stdt.  1336.  as 

amended  i26  L'  SC   5062]) 

§252.199     Responsibility  for  return  of 
•piiits  witfKJrawn  for  export  with  benefit  of 
drawtMCk. 

The  exporter  shall  be  responsible  for 
arranging  the  return  of  the  spirits  under 
this  subpart  to  the  proprietor  or 
wholesale  liquor  dealt.'r  who  will  receive 
them.  The  exporter  or  his  agent  shall 
submit  the  original  and  copies  of  the 
notice  required  by  §  252  198  to  the 
appropriate  customs  official.  If  the 
spirits  are  returned  be'ore  ATF  Form 
5110  .10  has  been  filed  with  the  customs 
official,  the  exporter  shall  submit  Form 
5110.30  with  the  notice  The  customs 
officer  shall,  if  the  spirits  are  eligible  for 
return  under  §  252.197,  ai:cept  the  notice 
as  authority  for  the  return  of  the  spirits 
to  the  premises  identified  in  the  notice. 
The  custom.s  official  shall  acknowledge 


receipt  nn  the  notice,  retain  a  c  np\  ,  and 
return  the  original  and  one  copy  of  the 
notice  to  the  exporter.  I  he  exporter 
shall  retain  the  copy  of  the  notice  and 
file  the  original  of  the  notice  with  the 
regional  director  (compliance)  uJenlified 
thereon, 

(S»-c.  201.  Pub  L.  85-859.  72  Slat   ^■^M.  as 
amended  (26  U.S.C.  5062)) 

Par,  26.  Se<  twins  252  219,  252.220  ap.d 
252  22()a  are  added  to  Subpart  K  to 
ini  orporate  provisions  in  regulations  for 
the  return  by  exporters  of  wine  th.it  wis 
withdrawn  on  deternncition  of  t.ix  for 
export  with  benefit  of  draVN!),ii  k    to  a 
taxpaid  storeroom  on  the  bondeii  wme 
cellar  from  which  withiJrawn,  or  to  a 
wholesale  liquor  dealer.  As  added 
$§  252.219,  252.220  and  252.220a  read  as 
fallows; 

§  252.219     Return  of  wine  withdrawn  for 
export  wttti  benefit  of  drawback. 

When  notice  is  filed  by  an  exporter  as 
provided  in  §  252  220,  wine  on  which  the 
tax  has  been  paid  or  determined,  and 
whi(  h  w.is  withdrawn  especially  for 
export  with  benefit  of  drawback  as 
provided  in  §  252.211.  but  which  wine 
has  not  been  laden  for  export.  laden  for 
use.  or  deposited  in  a  foreign-trade  zone, 
may  for  good  c.iuse  be  returned  under 
the  applicable  provisions  of  this  p.irt 
and  27  CFR  Part  240 

(a)  To  a  taxpaid  storeroom  at  a 
bonded  wine  celler:  or 

(b)  To  a  wholesale  licjiior  de  iler. 
The  export  marks  on  wines  returned 
under  this  section  shall  be  removed  from 
the  containers. 

(Sec.  201.  Pub  L-  85-859.  72  Slat.  1336,  as 

H mended  (26  I'  SC   ,5062)) 

§  252.220     Notice  of  return 

U  an  exporter  desire's  to  return  wipe 
to  a  boniled  w  me  (ell.ir  or  wholesale 
liquor  dealer  ,is  prov  ulcd  in  §  252  1 19,  he 
shall  file  a  notu  e   e\e(  uted  under  the 
pen.ilties  of  perjury,  with  the  regional 
director  (compliance)  for  the  region  in 
which  the  claim  for  drawback  of  tax 
was  filed.  The  notice  shall  be  prepared 
in  triplicate  for  submission  to  the 
customs  official  as  required  m 
§  252.220a.  The  notice  shall  show  the: 

(a)  Name,  address,  and  registration 
number  of  the  bonded  wine  cellar  from 
whu  h  withdrawn; 

(b)  Date  and  serial  number  of  the 
Form  15a2-A  on  which  the  wine  was 
withdrawn; 

(c)  Present  location  of  the  wine  to  be 
returned; 

(d)  N'um.Ser.  size  and  identification  of 
iiie  containers; 

(e)  Total  wine  gallons  for  each  tax 
class  of  wine;  and 

lO  Reason  for  the  return. 


I.A^'pr'iveil  in  ihe  Ofi,  e  (  f  M<tn.ij.;i'nieiii  .ii.d 
Budgei  under  <  Mntrol  number  1512-1)292) 
(Sec.  2111.  Pill)  i.  H.5-H.59,  72  Stat.  13:)b,  as 
..mended  (26  1"  SC  ,V162)) 

I;  252.220a     Responsibility  for  return  of 
wine  withdrawn  for  export  with  benefit  of 
drawback. 

The  exporter  shall  be  respons.lile  for 
•uranging  the  return  of  wine  under  this 
subpart  to  the  proprietor  or  wholesale 
liquor  de.iler  receiving  the  wme.  The 
exporter  or  his  agent  shall  submit  the 
original  and  copies  of  the  notice 
required  bv  §  252.220  to  the  appro[iriale 
customs  oftinal.  If  the  w  me  is  returned 
before  Form  15(i2-A  h.is  been  filed  with 
the  customs  offu  lal.  the  exporter  shall 
submit  ATF  Form  1582-A  with  the 
notu  e.  The  cu.stoms  officer  shall,  if  the 
wine  IS  eligible  for  return  under 
§  252.219,  accept  the  notice  as  authoiitv 
for  the  rt'tiirn  of  the  wme  to  the  premises 
identified  in  the  notice.  The  customs 
officer  shall  acknowledge  receipt  of  the 
notice,  retain  a  copy,  and  return  the 
original  and  one  copy  of  the  notice  to 
the  exporter  The  exporter  shall  retain 
the  copy  and  file  the  original  of  the 
notice  v\ith  the  regional  director 
Icompli.ini  e)  identified  thereon. 

IS.M    2(11    Pub   L.  H,V-«39.  :"2  Stdt.  1J3().  ds 
...TiMuied  |2t)  I'  SC   5062)) 

;  252.263    (Removed) 

Par.  27.  Section  252.203  is  removed 
Par.  28.  Section  252.254  is  revised  to 

re, id  as  follows; 

§  252.264     Lading  for  exportation. 

On  rei  eipt  of  the  notifcation  required 
in  §  252  2fil.  the  district  director  of 
customs  sh.ill  deli\'er  Imth  copies  of  the 
appl,:;ation,  cl.iim,  or  notice.  ATF  Form 
51IX)  11,  5110.30,  1582-A,  1582-B.  or  l(i8<). 
as  the  Ciise  m.iy  be.  covering  the 
shipmei:!.  together  with  any  form.s 
whii  h  may  be  attached  thereto,  to  a 
(  ustoms  otficer  for  inspection  and 
supervision  of  lading.  S,r.  h  shipment 
shall  be  sii')|eci  to  the  same 
requirements  for  inspetti.'n  and 
supervision  of  lading  a'  the  port  of 
exportation  as  m.iy  be  n-qiured  b> 
Customs  Regulations  (19  CFR  Ch.  H  in 
the  case  of  similar  shipments  of 
imported  mercha/idis&'f'o  be  exported  m 
c.ist(jms  bond.  VV^Ken  an  inspection  of 
the  shipmen*  is  made  before  it  is  l.iden 
on  board  the  cxp(>rting  carrier  and  sui  h 
inspection  discloses  any  discrepancy. 
the  customs  officer  shall  make  note  of 
the  nature  and  extent  of  the  discrepancy 
on  each  copy  of  the  applu  atum.  claim, 
or  notice.  ATF  Form  5110  11,  5110.30, 
15h2-A.  1,582-B.  or  1689,  as  the  case  may 
be.  and  where  the  discrepancy  involves 
one  or  more  p<ick.e.^es  rf  dist.lled  spirits 
or  wine,  he  shall  pre;\.,'e  i  ustoms  Form 
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bOOl  in  accordance  with  the  instructions 
in  §  2F)2.291,  and  attach  the  original  and 
copy  of  customs  Form  6001  to  the 
original  and  copy  of  the  appropriate 
transaction  Torm.  The  forms  shall  be 
disposed  of  according  to  the  instructions 
thereon. 

ISec.  201.  \hih.  L.  85-859,  72  Slat.  1334,  as 
amended.  1335,  as  amended,  1336,  as 
amended,  1362,  as  amended,  1380,  as 
amended  |26  U.S.C.  5053,  5055,  5062,  5214. 

5362)) 

Par.  29.  Section  252.267  is  revised  to 
reflect  the  removal  of  §  252.263.  As 
revised,  §  252.267  reads  as  follows: 

§  252.267    Exportation  from  interior  port 

Where  a  shipment  made  under  this 
part  is  to  be  exported  to  a  contiguous 
foreign  country  through  a  frontier  port, 
and  it  is  desired  to  avoid  the  delay  of 
customs  inspection  at  such  port,  the 
shipment  may,  subject  to  approval  of  the 
district  director  of  customs,  be  entered 
for  exportation  at  an  interior  customs 
port.  Subject  to  such  approval,  the 
inspection  and  supervision  of  lading, 
and  the  affixing  of  customs  seals,  shall 
be  done  by  a  customs  officer  in 
accordance  with  the  provisions  of  U.S. 
Customs  regulations  (19  CFR  Chapter  I). 
On  completion  of  the  lading,  the  seals 
shall  be  affixed  and  the  customs  officer 
shall  execute  the  certificate  of  lading  on 
both  copies  of  the  application,  notice,  or 
claim,  ATF  Form  5100.11.  5110.30. 1582- 
A,  1582-B  or  1689,  as  the  case  may  be, 
and  forward  them,  with  attachments  (if 
any),  to  the  district  director  of  customs 
at  the  interior  port  of  entry.  The  district 
director  of  customs  shall  forward  both 
copies  of  the  form,  with  attachments  (if 
any),  to  the  customs  officer  at  the 
frontier  port.  When  the  customs  officer 
at  the  frontier  port  is  satisfied  that  the 
shipment  as  described  on  the 
appropriate  form  has  been  exported,  he 
shall  execute  his  certificate  on  both 
copies  of  the  form  and  return  them  with 
attachments  (if  any),  to  the  district 
director  of  customs  at  the  interior  port  of 
entry. 

Par.  30.  Section  252.285  is  revised  to 
delete  "ATF  Form  5110.45",  which  is 
obsolete,  and  substitute,  in  lieu  thereof, 
"package  gauge  record".  As  revised 
§  252.285  reads  as  follows: 


§  252.285    Receipt  in  manufacturing 
bonded  warefiouse. 

On  receipt  of  the  distilled  spirits  or 
wines,  the  related  ATF  Form  5100.11 
(with  any  attachments),  such  inspection 
as  is  necessary  will  be  made  to  establish 
that  the  shipment  corresponds  with  its 
description  on  ATF  Form  5100.11  (and 
any  attachments)  and  customs  Form 
6001  will  be  prepared  according  to 
§  252.291.  Any  discrepancy  disclosed  by 
the  inspection  and  gauge  will  be  noted 
on  each  copy  of  ATF  Form  5100.11. 
When  the  shipment  corresponds  with 
the  description  of  ATF  Form  5100.11 
(and  any  attachments),  the  certificate  of 
deposit  will  be  executed  on  both  copies 
of  ATF  Form  5100.11  and  the  original  of 
ATF  Form  5100.11  (and  any 
attachments)  and  the  original  of  hi.s 
customs  Form  6001  will  be  forwardtjd  to 
the  regional  director  [compliance).  The 
remaining  copies  shall  be  kept  on  file. 

(Sec.  201.  Pub.  I..  85^59.  72  Stal.  l.lh^.  as 
amended,  1380,  as  amonded  (26  U.S.C.  5214, 
5362)) 

Par.  31.  Section  252.290  is  revised  to 
read  as  follows: 

§  252.^90    Receipt  in  foreign  trade  zone. 

On  receipt  at  the  zone,  the  shipment 
shall  be  inspected  by  the  customs  officer 
in  charge  of  the  zone  who  shall 
determine  if  the  shipment  agrees  with 
the  description  thereof  on  the 
application,  notice,  or  claim,  ATF  Form 
5100.11,  5110.30. 1582-A,  1582-B,  or  1089. 
as  the  case  may  be.  If  the  customs 
officer  regauges  spirits  or  wine  in  the 
course  of  his  inspection,  he  shall  prepare 
customs  Form  6001  according  to 
§  252.291.  The  customs  officer  shall  note 
on  both  copies  of  the  ATF  Form  5100.11, 
5110.30, 1582-A,  1582-B,  or  1689,  as  the 
case  may  be  any  deficiency  in  quantity 
or  discrepancy  between  the 
merchandise  inspected  or  gauged  and 
that  described  in  the  form.  Where  the 
inspection  or  gauge  discloses  no  loss,  or 
where  a  loss  is  disclosed  by  such 
inspection  or  gauge  and  there  is  no 
evidence  to  indicate  fraud,  the  officer 
shall  execute  his  certificate  on  both 
copies  of  the  form  covering  the  deposit, 
and  forward  to  the  regional  director 
(compliance): 

(a)  Original  of  the  deposit  from  (with 
any  attachments);  and 

(b)  Original  of  the  officer's  customs 
Form  6001.  if  any.  The  remaining  copy  of 
the  deposit  form  (with  any  attachments), 


and  the  copy  of  any  customs  Form  6001, 
shall  be  retained  by  the  customs  officer 
for  his  files. 

(48  Stat.  999,  as  amended  (19  U.S.C.  81c);  Sec 
201.  Pub.  L.  85-859,  72  Stnl.  1336.  as  amended, 
1362,  as  amended.  1380,  as  amended  (26 
U.S.C.  5062.  5214.  53B2|| 

Par.  32.  A  new  center  heading  and 
§  252.291  are  added  to  Subpart  N 
immediately  after  §  252.290  to  provide 
for  a  gauge  record  for  use  by  customs 
officers.  As  added,  the  new 
centerheading  and  §  252.291,  read  as 
follows: 

Customs  Gauge 

§252.291     Customs  Form  6001. 

VMien  spirits  or  wines  are  gauged  as 
required  in  §§  252.264,  252.285,  or 
252.2!tO,  the  customs  officer  shall 
prepare  in  duplic.-ite  customs  Form  6001 
to  show:' 

(a)  Date; 

(b)  Name  of  e.xporter: 

|(  )  Serial  number  and  designation  of 
the  related  transaction  form: 

(d)  Kind  of  liquor  (show  whether 
alcohol,  whiskey,  brand\ ,  rum,  gin, 
vodka,  wine,  etc.); 

(e)  .Name  and  regi.stry  number  of 
producer; 

|f)  If  gauged  under  §  252.264.  the 
location  of  the  port; 

(g)  If  gauged  under  §  252.285.  the 
location  and  number  of  the 
manufacturing  bonded  warehouse; 

(h)  If  gauged  under  252.290,  the 
location  and  number  of  the  foreign-trade 
zone; 

(i)  Kind  and  serial  numbers  or  lot 
identiTitation  numbers  of  containers; 
and 

(j)  For  each  container: 

(1)  Proof  of  spirits,  or  percent  of 
alcohol  by  volume  in  wine; 

(2)  Proof  gallons,  if  spirits; 

(3)  Wine  gallons,  if  wine;  and 

(4)  Variation  from  the  last  gauge 
(proof,  percent  of  alcohol  by  volume  or 
wine  gallons). 

Signed:  July  3.  1984, 
W.T.  Drake, 
Acting  DJrfctor. 

Approved:  September  7.  1984. 
lohn  .M,  Walker,  Jr.. 
Assistant  Secretary  (Enforcemtnt  and 
Operations). 

|FR  Doc.  85-4200  Filed  2-28-85;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federaily  Assisted  Construction; 
Qenerai  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  wi'h  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  t»f  Ldlior  from  its  study  of 
local  wage  c".:  litions  and  from  other 
sources.  iHp  S  i-i,;  hourly  wage  rates  and 
fringe  ben -lit  .  uvments  which  are 
determined  i.)  ■■c-  prevailing  for  the 
described  l'.  ;  .-iis  of  laborers  and 
mechanics  tnr;  I -yed  on  construction 
projects  of  &v  ■  ...iracter  and  in  the 
localities  sptv.i.ed  therein. 

The  deternnnitions  in  these  decisions 
of  such  prevdiiing  rates  and  fringe 
benefits  ha\e  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3.  1931.  as  amended  (46  Stat. 
1494,  as  amended  40  L'  S  C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  w,iges 
which  ar«  dependent  upon 
determination  by  the  Secretary  of  L.ibor 
under  the  Davis-Bacon  Act,  and 
pursuant  to  the  provisions  of  part  1  of 
subtitle  A  of  title  29  of  Code  of  Federal 
Regulations.  Procedure  for 
Predetermination  of  Wage  Rates,  48  FR 
19533  (1983)  and  of  Secretary  of  Labor  s 
Orders  9-83.  48  FR  35736  (1983),  and  6- 
84.  49  FR  32473  (1984),  The  prevailing 
rates  and  fringe  benefits  determined  m 
these  decisions  sh.ill.  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally 
assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  herebv  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  US  C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 


without  limitation  as  to  lime  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issueci 
subsequent  to  its  publication  dale  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  sui  h 
contract  by  contractors  and 
subcontractors  on  the  work 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  ^nd  supersedeas 
decisions  have  been  m.ide  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  UavisBacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494.  as  amended.  40  U  S  C  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5  1  (including  the  statutes  listed  at 
.16  ¥R  306  (19-0)  following  Secretary  of 
Labor's  Order  No.  24-'0)  containing 
provisions  for  the  payment  of  w.igps 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations.  Procedure  for 
Predeterminatinn  of  Wage  Rates.  48  FR 
19533  (1983)  and  of  Secretary  of  Labor  s 
Orders  6-84.  49  FR  324-3  (1984)  The 
prevailing  rates  and  fringe  benefits 
determined  in  foregoing  general  wage 
determination  decisions,  as  hereby 
modified,  and,/or  superseded  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therem. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

.-\ny  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 


Department   Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  US.  Department  of 
Labor,  Employment  Standards 
Administration.  Wage  and  Hour 
Division,  Office  of  Program  Operations. 
Division  of  Wage  Determinations, 
Washington,  DC.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.SC.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision 
New  General  Wage  Determination 
Decisions 

Idaho   ID85-5013:  ID85-5014 
Modirications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Iowa 

l*»4    4043 
1A»4-«109 
Louisiana    LA84-40i5 


June  15.  1984 
Dec  ^^  1984 
Sept   ?8    1984 


Nbw  M«»k:o    NM84-4C99 Ocl    19    1984 

M.nrwsola   MN84  K'S 

Mavada 

Nv84  W12    

Nv84-5014    

NV84-501 7    

NV83-5121       ™_„ 

Mew  Yofli    NY84-3045  I    

^onoiY'vania 

PA84  30  "6     

PA84  3002     

PA84    30'7       


May  25    1984 

Miy  18    1984 

Junes    1984 

June  29    1964 

„„ Sepi    23    1983 

„ „_. Dec    7    1984 

June  1    1984 

fab   10   1984 

June  15    1984 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State,  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  number  of  the  decisions 
being  superseded. 

^0O^  Da»ola    ND8' -5ni   (ND85   5  )09l  July  6    1981 

Cancellation  of  General  Wage 
Determination  Decision 

General  Wage  Determination  NY84- 
3048,  dated  January  11.  1985,  in  49  FR 
47963  is  cancelled.  Agencies  with 
construction  projects  pending  to  which 
the  cancelled  decision  would  have  been 
applicable  should  utilize  the  project 
determination  procedure  by  submitting 
form  SF-308.  See  Regulations  Part  1  (29 
era  15).  Contracts  for  which  bids  have 
been  opened  shall  not  be  affected  by 
this  notice.  Also  consistent  with  29  CFR, 
1.6(a)(2)(i)(A),  the  incorporation  of  the 
cancelled  decisions  in  contract 
specifications,  the  opening  of  bids  which 
IS  within  ten  (10)  days  of  this  notice, 
need  not  be  affected. 

Signed  at  Washinjitun.  D  C   this  22nd  day 
of  February  1985 
James  L.  V'alin. 

Assistant  Atintinistrator. 

BILUNQ  COOE  4S10-27-M 


(■<EW  DZCISIOH 

STATll      IDAHO  COUNTIES t      'SEE  BELOW 

DECISION  NUMBEKl      ID8S-S013  DATE:      Oat*  of   l>ubLU*tlQD 

DESCRIPTION  or  WOMCl      Bultdlns   projtcts   (do*l  not    Includ*   tincll    fanllv  hooo   and 
ap«rta»nts   up    Co   and    Including  k   ttorlas) 

•  ADAMS,    BANNOCK,    BEAR   LAKE,    BINCHAM,    BUINE,    BOISE,    BONNEVILLE,    BLTTE,  LAMAi,    LAR'.BOi;, 

CASSIA,   CLARK,   CL'STER,    ELMORE,    FRANKLIN,    FREMONT,    GEM,    COODINC,    IDArtO  iSoi-th   of    tti. 

*6th   ParallaP,    JEFFERSON,    JEROME,    LEMHI,    LINCOLN,    MADISON,    MINIDOKA,  ONEIDA, 
OWYHII.    PAYETTE,    POWER,   TETON,    TWIN   PALLS,    VALLEY,    -"^  WASHINGTON 


BRICKUYERSi 

Araa  1 

Aroa  ] 
CA»?EMTERSi 

Axoa  1 

Art*  2 
CEMXT  MASONS  I 

Araa  I 

Araa  2 
ELECTRICUNSi 

Araa  1 

Araa  2 
'GLAZIERS  I 

Araa  2 
UtORERS: 

Araa  1 

Araa  2 
PAISIERSi 

Araa   I 


PLUMBERS  1 

$10.00 

Arta   1 

11. JJ 

11.75 

Araa   2 
ROOFERS! 

10. J4 

3.41 

«.<»1 

.92 

Araa   1 

11.76 

2.05 

11.70 

<..0] 

Araa   2 

12.95 

1.5J 

SHEET  ><IT*L  WORKERS  1 

8.00 

41 

Araa   '. 

11.05 

1.19 

10.<»1 

2' 

Araa   2 
POWTR   tQlIPMENT   OPERATORS i 

11.90 

2.34 

12.04 

.13 

Araa  2i 

15.74 

S8 

Baekhoai 
Cranas 

14.70 

n.6o 

4.20 

».00 

1 

2; 

Loadars   and   RoUart 
TRLCK  DRIVERS: 

10.00 

1.39 

•.1? 

Araa   2 

8.40 

1.J9 

7.1* 

WELDERS   racelva   rata    for 
craft   parfoimlng  oparacloc 

10.M 

to  which  waLding    Is 
Incldantal 

AREA  DEFINITIONS 

\R£A   1: 

Adaffls,  Blalna,  Boiaa,  Cartas,  Cassia,  Elinora,  Gen,  Gooding,  Idaho  (South 
of  tha  «bth  Parallat),  Jarona,  Lincoln,  Minidoka,  (^haa,  Payatta,  Twin- 
Palla,  Vallay,  and  WasbiniCoo  Countlas 

AREA  2 1 

Bannock,    Baar    Laka,    Blngha:^,    BonneviUa,    Butta,   Caribou,   Custar,   Clark, 
Franklin,    Fremonc,    Jaffarion,   Lamhi,   Madison,  Onalda,   Powar,   and 
Taton 

LTlllSTED  CLASSIFICATIONS  NEEDED  FCO  WORK  NOT  INCLLDED  WITHIN  THE  SCOPE  OF  THE 
CLASSIFICATIONS  LISTED  MAY  BE  AliDED  AFTER  AWARD  ONLY  AS  PROVIDED  IN  THE  LABOR 
STANDARDS  CONTRACT  CUl'SES   (29  CFR,    5.5iaKi;',lU 


N'EW    OE  CIS  I  OS" 

ST=,TE:  ::aho  col-nties:  aca  and  CA-NYCN 

:ec:s:ON  NU^IBEP:  :d85-5014  EATE:  Date  of  Publicatior. 

DE:p:pt:;n  of  woRX:  Buildmg  pro;ect«  Idoei  not  includa  (ingla  family  nome« 
ar.i    ap«rt.-"er.t  a  jp  to  and  including  4  itoriei) 


BRICKLAYERS: 
A:es  1 

Area    2 
CAP-PENTERi"  : 
Araa    1    (;•«    footnote"*") 
Area    2    is#»   footnota    a" 
CEMENT    MAS CSS: 
Axaa    1     'See    f  octr.ote's" )  ■ 
Araa    r     'iee    ;octrote"a"' 
CP^WAU.   ■iA.-*Z=Ci   •    FI-.-S-TJlS: 
Area    i 
Hangers 
Finishers 
Pix  ea    r 
F  .  "  .  s  '•  e  r  s  j 

s. i.e: -*p:  :  :.ANS  : 

Al  ea     . 
Ar  ea    2 
EL£VAt;R     .'T'^STR'.CTORS  : 
Ar  ea     1 : 

Mecr-.ani.'O 

Helpers 

Protat  .3'.3r  .■  le-r-ers 

Area  1 

ip:n-w;r>-ep3  : 

Area  1 

LABOP-EPS  : 
Area    1      iee    f  do-.-.c  te"a" ): 
lieneral    Laborer  5, 

Asphalt    Lat-orer. 

Lar,  ^scater 
A.t  Tap.pers 
Pipelayer,    Jac^harj^er  , 

Gunnite    ^jnr.an, 

Vibrator  i~    an.-i  over  I 
Hod  Carrier,  Mason 

Tender,  Plaster  Tender 

Tile  better  Tender 
Area  1   fee  f ootncte " a " ; 

;ener  a  .    lal>orer  , 

Vi-.  ^a  1 1    Larger  er  , 

La.-.Jsoaper 
A.r    Ta.-pers 


Bmk 

Hourly 


Fflflfa 

asiwHis 


514 

~3 

32 

43 

-- 

13 

5 

:3 

1  3 

IT 

5 

OS 

i: 

5  2 

^ 

:' 

-' 

'^ 

^ 

10 

CO 

12 

25 

12.25 


15.:  5    2.25*4% 
11.18       1.50 


15.95    7.29*0 
~:»JR    3.2»** 

5:».'R 

14.16   j    1.32 
16.12       3.19 


10.92      4.84 
11.02       4.84 


,12       4.84 


,22   ,    4.84 


1 ; . 9  2       4.94 
11.02  ,    4.84 


Bjsk 

H«wrty 

ftatt* 


LABORERS     (CON'T'O) 

Pipelayer,    Jackharmer , 
3annite   Ganman, 
Vibrator    (4"    and   over.' 
Hod   Carrier,    Mason 
Tender,    Plaster 
Tenders,    Tile   Setter 
Tender 
PAINTERS : 
Area    1 
Area    2 
PLUy^ERS  ; 
Area 
Area    2 
ROOFEPS : 
Area    1 
Area    2 
SHEET    .METAL    WORKERS: 
Area    1 
Araa     2 
TIU  SETTERS:     Araa  1 
POWER   EQUIPMENT    OPERATORS 
Area   1:     (See   footnote"a" 
Air   Compressor,    Rubber 
Tired   Tractor   with 
attachments 
Front-end    i    Overhead 
Loaders   up   to    4    yds. 
Spreaders  jTractor , 
rubber    tired   with 
backhoet    Trenching 
machine 
Power   Shovels    4 

Draglines   under    1    yd 
Asphalt    Paver      self 
propelled iCranes   up    to 
50   tons  i  Derrick, 
Loaders    (Front-end    t 
Overhead)    over   4    yds 
I        to    7   yds,    Shovels    t 
'        Draglines    1    yd    to    3*5 
yds,    Crawler    type 
tractor  w/attachnents 
TRUCK    DRIVERS : 
'   Area    1 
i  Araa     2 

SOFT   FLOOR   LAYERS: 
Araa  1 


12 

^^ 

1  .  ^  ■: 

'■2 

25 

1.-3 

'  -> 

3  .  ?  C 

-^ 

c  ^ 

13 

9C 

2.13 

-3 

9C 

2. .; 

16 

97 

2.:i*3 

12 

0  0 

I..  2 

12 

59 

1.6» 

23 

4C 


4 .  :5 


14.58 


10, 
12 


"15 

n 

a. 
et 

D3 

7S 

(S 

00 


< 

o 


Z 

c 


t1 

1-1 
"< 

K 

n 

3- 


03 

«1 


2 

o 

o' 

9 

01 
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DECISION  NO.    ID85-501i  fa^e    i 

AREA  DEFINITIONS 

AfiEA   1  =        Ada   County 

&-''i-\  ..        Canyon   County 

«.    On   all    project*    involving   one   or   more   of    the   corpc-erts    liFtfJ 
below   wnere    the   dollar   value    of    the   component    is    less    trar    tre 
aaount    shown,    the    rate    to   be    paid    for    work    on    trat    c  . -•,  o.-em 
shall    be   851   of    the   basic   hourly    rate   plus   fjll    frir;e 
benefits;    any   other   component    in   excess   of    the   d.TCi.rts   B.-.own 
•ball   b«   paid   th«  full    rate  on  that   component. 

Paving  s:, 000, 00 

Crushing  2,000,000 

Gradlnq    >    '".taring  2,000,000 

Bridges    .    ^'■.  i  ■  ed  Work  2,000,000 

Ltllitiei.  L'nllxited 

(Pipel ines    1 
Dams    excl jded ) 
Buildinga  2,000,000 

(Excluding 
mechanical    k 
el  ect  r ical ) 

b.    Employer    contributes   8t    of    b4.sic    hourly    .-j-e    1     .-    vjrati    n    pay 
credit    for    employees   with   S    or    -nore   years    ot    serv,.e    and    6« 
for    6    months    to    5    years    of     'erv;    e.       Paid    H^liJa.s-       Sew 
Years    Day,    .lemoridl    Day,     :-  :e:.e-,:en,-e    Dav,     Lanor'sav, 
Tha'^.,:ving   Day,    The    Frida.     jfer     .'- ar.K  j  ;  i  v  ;  -  g    Dav',     and 
f  ."-,  :  IS  •:  T.aa    Day. 


MODIVlrATICSS     p.      1 


OB 

en 


UNLISTED  CLASSIFICATIONS  NEEDED  FO -'  ~ 
SCOPE  OF  THE  CLASSIFICATIONS  LISTtD  - 
ONLYAS  PROVIDED  IN  THE  LABOR  S'.^T  4-- 
5.5(a)  (1)  (ii) 


tD    WITHIN    THE 

Ti:  P    AWARD 

: aES     ■ 29    CFP, 


I»10K    «TA''4-4343-MOD.  «f 

Black   HawK.     -errc  Gordo, 
Clinton,    ;.>es   ."cmes. 
Dubuaue,    Johnscr. ,    Iinr.       j 
and    Polk   Counties,    Iowa      1 

CHtWiEr  I 

r*rp*nter«:  ! 

All    other    construction: 
N'lllwriohts 
7one    3 
Zones    6    and    7 

Electricians: 
Zone   6 


Elevator  Constructors: 
Zones    1,5,6,    and    1: 
Mechanics 

Helr>ers 
:      Heloers    (orob.i 

Ironworkers 
Zone    3    fc    Southeast    rart 
of    Dubucue 

Line  Constru-tion    (ex- 
cludino   rones    3  ant?   51 
Troup   1 

Crour  2 

CrouD  1 

rrour)  ^ 

crouc  ? 

I     i^routj  6 

rro'jr  "J 

rlas>cr>Ts 
Zones    6    dnd    7 

^lunbers   and    Pipefitters 
Zones    6    and    7 

ffheet   f'etal   workers 
"ores    2    and    6 
Zones    3,',    and   5 


TXISION   •IA84-4109-rrD.    »    1 
i;l'n?„        '4^  FR  4*S11-Dec.   21,   1964; 

'  SrCTT    COL-NTV,     I0--:A 


Hourly 
RMtf 


CHAN'^^F  : 
Cdtt'tfntera; 
All    ether    work: 

Millwriahts 

I ronworkers 

^^eet    Vetal    workers 


16  .  4C 
16.2^; 

:4.02    ! 


S    f  .  aa 

:'  .48 


If.  90 


12.69 


7C%JR 

set.TR 


K.20 


.  6  .  "  4       1  .  2  -  -  c 

;  3  _  1  n 
:3.89 

I  1  .  ;  J 

I I  .  c  ^ 

12.89      ; 


S3. 25 
3.335 

3.08 

■>    3» 


3.25    I'  ■       » 

[■--rcrov    'LA84-40?5-"C".  «."■ 
,     -,,^^     Jl-rr,    1f44"-9  '5ft  .'«.'" 


-T'-T'-'IDE,     LOri?IAN  = 
vrr  ■ 


S«t>c 

Mftyrty 

Rltci 


^e'-'pr  t    ." 

a  sent 

■^cne    ■» 

.ts^estos 

'•'rrkers 

7one    i 

■ :  .-hers 

3„H    nr-e'^ 

:    ne    5 

' ccfers 

■'one    1 

•^ew   '"onstruction 

;3. 15 


S1.?0 

2.05 
3.00 


!    14.04 
14.05 


16.13 
14.02 


.57 
2.27 

!.44 

1. 08 
>    3% 


roofers 

Roofer's    hellers    re- 
nove   old    roofm^, 
nustle   naterial    and 
rleanuD   under    s^joer- 
viRion   of    a 
^ournevnan. 


'cnstruct icn: 


■si  1    Other 

^oo'ers 

Pooler's   helT-'^rs    re- 
move  old    roo'ino, 
•".jstle   naterial    ani 
rle?nun    un-'er    suner- 
'■^Rlon    o'    a 
'  O'jrnev-  ar.  i 


12.90 


8.10 


.20 
.20 


» 
a. 


re 


re 


< 

c_ 

en 

p 

z 

o 


a. 


09 

o 


en 


2 

o 

o 

CO 


xonriCATioss  p.  2 


modificat:'^-s  r.  3 


nrCISION  «'i;'«4-<')''''-"rn.>3  ; 

statewide  (excludinq  Eddy 
and  Lea  Cor.  for         , 
Building  Construction  in 
New  Mexico) 


HMrty 


FftHO 


SECISIOM  NUMBER  MH?5-5n06 


■  *f'C 


H^3: 

Pliunbera.    Pioefitteri,    and 
Leadburrera : 
Liaht   Connercial   -   all 

remodel   work  uo  to 

$120,000    in  volume, 

FOtela   not   over   2 

stories    in   heiaht, 

re*rioeretior-l imited   to  ' 

iO   tons   oer  unit  or   les#  ! 

for   cOT-fcrt    refriaera-  I 

tion  onlv,    or    a  proHect  I 

o*    150    fixture   units   or i  | 

less: 
"ern^lillo   Countv  SIO.OO  |    $2.31 

Rerainder  of  NewMexicoi      9.00  f     2.31 

All    Irrinxtion  and  Lawn    I 

SorirAler    ■—'-  "    ii         ^  -  "' - 


MOD.  ♦: 

(50  FR  -"ST  -   Ftbruary   I,    1985) 
Aooka,    Bancoo,   Carlton,   Carvai, 
Cook,    Dakota,    Hennepin,    Itaaca,j 
Koochiching,    Lake,    ^ar^f., 
St.    Louis,    Scott,     ^ritfi-cna, 
Staama,    A  -aahin^ton   Countlei 
Hlnnaaota 

Chaoga i 
i.arp«nt«T»i   MlUwrightj; 
PiledilvanMni  t>  Soft  Floor 
Layaut 
lelMtnt  CoDitnictioni 
Araa  2i 
-lllwriihta 


3.87 


V«i4-5Cli 


pECISIOW    NH'jnFR    '•         -       .       -    - 
[(.9    r'R   i2i3.   -   H^y   li.    I'M-; 
Uitkio,    Mckcr,  ...Wright  and 
I  Y«l1ow  Hediciac  Countias, 
;  Hlnnaaota 

•Change  I 

I  IrlckUyara;   Stooanaaooai 

Araa   U 
I  Carpantarst   Hillwrlghtai 
I  Plla4riv*isan|  i  Soft  Floor 
I  Layers t 

Area  25i 
HillHrights 
Canant  Mason* i    Plaatararai 

Araa   15 


'■)9  FR  ri2fl  -  >tay  iq,    1934) 
Nevada   Test    Site    including 
'onooah    Test    Range    in 
Clark,    Lincoln   and    Nve 
■  Counties,    Nevada 


Matai 


•aaK 

c^xsrr; 

HMiiir 

•awtliti 

Asbestos    Workers 

1  $20.12 

Carpenters: 
Change   fringe  Benefits 

1 

for  all   classifications 

to   re  id 

'.Cement   Masons 

13.42 

(12.S6 

>1.10 

':levator    Constrators: 

'lechanics 

23.14 

Mechanics'    helpers 

16.20 

Probationary   helpers 

11.57 

16.36 

3.S7 

jLABORFRS  : 

j   5roup    1 

S13.19 

12.10 

1. 10 

I   Group    2 

13.24 

1    c.rouD    3 

13.27 

1   Group    4 

13.29 

Grouo    5 

13.31 

t 

1   Group   6 

13.32 

1  nroup  7 

13.34 

Group   6 

13.37! 

Group   9 

13.38 

Group   10 

13.40 

Group   11 

13.45 

Group   12 

13.481 

Group   13 

13.50| 

''rouo    14 

13.531 

Grouo    15 

13.55 

(;roup   16 

13.62 

Group   l"" 

13.64 

Group   18 

13.711 

$4.51 


4.03 
6.95 

3.29«a 
3.29fa 


S5.22 
5.22 
5.22 
5.22 
5.22 
5.22 
5.22 
5.22 


22 
22 
22 
22 
22 


5,22 
5.22 
5.22 
5.22 

5.22 


!    PrCTSIQIl    NO,     KV94-50;4     - 

(49   FR  23988  -  June  8,    1984) 
Statewide    (does   not 
include   the    Nevada   test 
I      site   and    Tonopah    test 
range,    and    Highway 
Construction    in    Douglas 
I      County) ,    Nevala 


Change: 

Br  i  ck  layers  :    Stonemasor.s  : 
Area  2  $15.65 

Sheet  Metal  Workers: 
Area  1  2:. 24 

Area  2  [     16.94 


Omit  : 
Roofers : 

Ar»a  1 
Ad:*  : 

Terraxio  Finishers: 
Doualas,  Lyon,  Storey 
and  Washoe  Counties 
Terrazzo  Finishers 
Base  Machine  O-rera*.?: 


Bapc 

Hourly 

8«»>c 

Meurty 

attis 


1(48  FR  43533  -  Septcntaer   :;, 
!  19R3) 
;;ark  Co(i.iTy    (ioes  hot  i"clj.ie 
t.-*  Nevada  test  sitei , 
i    Nevada 

'ichanqe: 
Sheet   Metal   Workers 

0~it: 


'$20.24    S5.1" 


6.  3 

;io%*6.c; 


TooT 


ers 


:ECISI0N    no.    NY84-3045    ■ 
MOD,     12                '                                      ,„„ 
ii  Fft  47964    -   December   7, ' 


S»iC 

Howriy 


16.02 


1984) 

-T.     LAWRENCE,    LEWIS    i 
.-EFFERSON    COL-NTIES,    NEW  YORK 

lOMIT: 


TT 


Nr\vvS4-5o 


Bttic 

MouMy 

ait«i 


Banaftb 


(49  FR  26874  -  Jane  ?9,    1^041 
Washoe   County,    Neva  3a  I      i 

CHANG"^- 


;:r-Ci?iaN  sc.  fa---  " '. " 


MOD. 


Brick.a.eis;     .-t^reraso-       SI;.  65 
Shppt     y,r  •  3  1    Wor  <e:  s 


S2.f6 

16.94   I6.h0,;is 


P«- 


MOD.    NO.    I 

(-"    FR    ;.?5<»    -    :^r.,    i', 
')8t) 
Barks,    le-.^~   4   Nc r f-a-pi  -r 
Countias,    P«nr.i.  ;  var^ia 

CHANT.E: 


CARPENTERS 

ZONE  I 
Millwrights 

ZONE  2 
SOFT  FLOOR   UYERS 

ZONE    1 


;  3.13 

15.70 
13.1? 


JEFFERSON    COUNTY    from    the 
Counties    to   which    the 
decision   applies 


*   '  kaai 


Hourly 
Ratca 


.-'■  FR  :2^^h    -  June  1,  l^b-) 
'.'  -'■erlane*. ,    Dauphin,  Perrv, 
jjr.iata.  New  Cumberland  Depot 
in  York  County,  Pennsylvania 

:hA.NGE: 


:,^f>PENTERS 


SrCISION  NO.  PA?. -3002 


iOD.  NO.,S 


.9  FR  52=>5  -  February  10, 
1984) 

Adams  &   York  Counties, 
Fenns\ Ivania 

OB: 
F,0-tER-: 


SU.SO 


Frinqe 
Benefit 


a 

a. 


CO 


< 

m 

p 

Z 

o 


CU 
<< 

k 

n 


03 


2 

o 

o' 

(D 


S'v'PERSESEAS    OEClsi-N 

ST*TE:      North   Dakoti  COI-vriEE  :    B^.-le:-^.    >«cr--or,    i   v.az-. 

lEr:':";    lO.    ND85-5009  date;       D«te    cf    P_;;;c«tir- 

E.:*r!»-es   Deci»ion   No.    NDei-5131    it'.ti    -•-:.•    6.    1981.    in    46    FP    35;:8 
^i-    -_-P7:-v;   ^F  wcpy ;       Building   Pro^ert*      .-i.es    not   include    •ir.qie    far>i*y    .^cres 
a- 1    »-.«r'-«-*J    -r    to   and    mcludinq    4    s-.r;f» 


IXSBESTOS    WCPJ<ER£ 
I  BOILERMAKERS 
:  BRICKLAYERS:     STONEMASON 
j    Burl«ioh    4   Morton   Jo*. 
I    w»rd   County 
I  CARPENTERS 

!    Burl«iah    4  Morton  Co«. 
'    Ward   County 
CI>".r'.T    x-iSINS: 

p -:.«.:-.    i   Morton  Co»  . 
]     -.ar-*-     Ti^nty 

E  .1  ~  =  :  -  :  ASS 

I    B_r.i!.  :^.,    Morton    4   w«rd 
I     Co» 


■  am 


17.3451 


13.90 


11. s-" 

11. 7S 


13.15 
9.50 


Electriclini 

14.00 

10»- 
1.90 

Cabl*   Splicers 

U.40 

ICi- 
1.90 

ELr.-AT-P    CONSTRUCTORS 

17.99 

2.6t«a 

EU£Vf-CR    CONSTRUCTORS 

MELPtP: 

70»JR 

rLrv»T-=    --'o-RUCTORS 

PR',-?at:     •  k?  .     HELPERS 

50%CR 

"'.-A 2  :  r^  . 

b.z.r:  :~.   ind    .MortOn    Cos. 

3.91 

;    -^o 

:  »    v^     -  >  F  RS  ; 

■;rn«r«rt«.      =»,-'-5rcinq 

4    S-.ru--  ^:  s- 

14. C3 

3.16 

MILLWRIGHTj 

i«.36 

,    3.62 

LABORERS: 

1 

Group   1 

«.00 

1      •» 

Group    2 

•.10 

.95 

Group    3 

•  .SO 

1      .95 

PAIOTERS: 

! 

Burlsiqh    4   Morton  Cos. 

Brush,    Roller 

li.l6 

,      .20 

Sprsy 

13.40 

.20 

Ward  County 

Brush 

».75 

S^rs-, 

10.10 

1 

rv 

PLASTE>ERS: 

J  1 

8jrl«i,n   and  Morton  Cos. 

11.00 

i 

ii 

-a:^    :    ,r.ty 

9.50 

rV 

fl.y^LRS-  ■ 

1 

B.^rl«i:in    4    Morton   Cos. 

15.26 

1    l.M 

Ward   County 

15.40 

I  2.30 

..ca     R::n:Rs 

2.25       SHFET    KETAl    WCPyEFi 
S^FT    FLOCP    LA:TP5 
.50         Bjrl«i-^    Ccunty 
.80       ?PR:sKLtP    FTTTEFS 

1tB-CX     ZH  .'ErS  . 
.67    I   Gro-p    . 
2.43  Ofi    ria-    neavy    duty 

{        and   cla.Tp   ovar    20   yrds 
I   Croup   2 : 
Low    boy 
;     Group     } : 

I      Slida   off    box 
Croup   4 : 
A.;itatcr:    D^-^-rf-e 
off    road   r,«a    ,     i-'..- 
snd  du.-p   uncar   iO 
yrds.  ,    Baady-mx 
trucK    and    tarie-    aAle     ' 
sair.i  I 

Cro.p    5: 
fir-    trartcr    op.    whan 
-se-    .-    p-.linc   a  ' 

t-,    -r    f-r    r-rrtse  I 

of     ■ a  -  .  .      :    " ^ ■ e  r  .  a  .  ;        . 


1  15.29    3ti 

t.lO  , 

15.47      3. 


11.45 

11.00 
lC.6i 


1.73| 
i 
23 

25 

25 

25 


.3.8: 


T  ^f .     tr..-5.-..c 

ax-a    »e- .      Ta- de- 
truck:    ■•i2:**'r-ie    f:rk- 
lift    cp.    >.*ir...-    wara- 
house   cr    ware.'-.j^sa 
.  ysrd 

Group  6 : 
pick-up  Truck 


■.TirrP5    -    Receive    rate 
pre5rr;::ei    '. ->i    rraft 
perf:r-    T.a    ooeratir,-,    to 
(Whic!"     weli.r::     ;» 
mci-e-  •-a. 


10.65 


I 


10.30 


.25 
.25 


s:35-;::9 


POWER    EQL'IP.IENT    OPERATORS 

Buildini;   Construction 

Group 

1 

Troup 

2 

C  ro  uD 

3 

Group 

4 

?ite    Preparation   Excava- 

tion  and    Incidental 

Pavinq 

Group 

1 

Group 

Group 

Group 

Group 

Croup 

Group 

Group 

Group 

8 

S 


HftM 


GrOup    13 


11. 
11. 

10, 

10, 

10 

10, 
9 
9 
t 
I 


1. 
■  1. 

1. 

1. 

I  1. 

;  1. 

I  1. 
I  1. 


LABORERS 

Burleiqh,    Morton   a.-id  Ward  Counties 


GrojD    1:       Laborers,    Concrete   Bucket    Man 

^rouD    2;      All    power   tool   Ooeratora   of   tools    that   come   under   the  Laborers' 
'unsdict icr.-    .>«ortar   Mixer;    Brick    and   Plasterer  Tenders 

Gro  jp    3:      Hcd    Carrier*,    Non-tietal  lie   Pipelayers;    Gas   Line  Wrapping  or 

Tannc-    Cuttir.a   Torch    for   demolition 

POWER    EOUIPMENT  OPERATORS 
Building  Construction 

Group    li    Helicopter   Operator,    hoisting  aaterlal;    Truck   and  Crawler  Cranes 
over    150    ft.    boom,    excluding    jlbi    Traveling  To»er  Cranes 

Group   2i    Derrick,    Guy   or   Stiff   Leg;    Tower  Cranes)   Overhead  Cranes)    Hoist 
Operator    -    2  druns  or   Borei    All-Terrain  Vehicle  Cranes    (Cherry   Picker, 
etc.)!    Tractors  with   boom  attachsients)    Drill   Rigs  -   Rotary  ot  Churnt 
Locoaotive  Operators;    Hydraulic   and  Cable-type  Backhoes   3/4  yards  and 
over)    Truck   and  Crawler  Cranes   150    ft.    boo*  and   under,    excluding   jibs 

Group   3:    Mechanic  Welder)    Hoist  Operator   1  drusi)    Boo«  Truck  Operators) 
Tractor   over    75   HP)    Straddle  Carrier   or  Forkllft,    3,000    lbs.    or   over) 
Concrete   Batch   Plant  Operator)    Concrete  Batch  Mixer   or  Concrete   Pu«p 
Operator;    Boiler  Operator)    R/T  Tractor  Backhoe,    3/8   or   3/4  yards)    Front 
End    Loader  Operator   over    1-1/2   yards)    Any  air   compressor   operation 
over    3OO1    Well    Points)    Power    Plant   Engineer,   Oiler 
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DECISION    NO.!    NDSS-SOO? 


Page  3 


POWER  eouipmb;!  OPSRATORS  (Cont'd) 
Building  Construction  (Cont'd) 


Group  41  Greaser;  F' 


.rouL,  ,1  v..^..^.,  .   -.1';  --der  3,000  lbs.,  ?el  f-propelled  Scissor 
J.x^  Front  End  Loader  1  >,  y«rds  and  under,  Sel  f-ptopelled  Conipactors, 
Tractor  75  HP  and  under;  ncKup  Sweeper;  Pump  Operator  over  3  ;  Gunlte 
Operator;  Brakeiran;  Air  Compressor  ?00  and  under 

Site  Preparation  Excavation  and  Incidental  Paving 


Tarde 
Boom; 


Group  3:  Dope  Ma 
or  Churn  or  Cab 
Locomo t  i ve ,  all 
Operator;  Power 

'  pi  pel  i  ne  1  ;  Put 
Form  Opera". or 
■■Q  cj.  y^'s-  ' 


chi-e  Opera-of   pipeline!;  Drill  Rig?.  Heavy  Octy  Pctary 
le  Drill;  Fr^rt  End  Loader  Operator,  ^    cu.  yds.  and  over; 
types;  Pipeline  wrappinq,  cleaning,  and  be-dlng  "achine 
actuated  Horijontal  "-ri-^  "3->-!-e,  over  S"  Operator 
Pef  r  ;Te;a:  I -'•  Fla-t  Enqmeer;  Slip 


Grci-p  4:  Asp"- 
Console  Boar 
(gravel  and 
Ooerator';  F 
Grader  or  >«' 
or  Wel''er  " 
attac"-me"t  ( 
r-  o-s  t  r  jc  t  i  on 
D-f-  and  over 
Di  tch  Witch 
typa) 


pcre te 
pcwe  T 
■  ^CK    a^ 

;  P  a  V  1  - 
:  pe  r  a  t  . 


5pe  rat  or ; 
rive-    p  a  V  1  ■ 


:  a  pe  r 


tw 1 n  eng i ne  , 


•  rj.  r  7  1 
,■  y  *  ^'  y 
:e  r  ma  :  '-' 
?crare  r 

Prenc'-  i  - 
s  1  "^  I  1  a  r 


: r  ave . 

^oaie  r 

:,  f  ir- 

;  PjD 

-I  s«"  1 

Oper 
g  "ac 

.     i-se 


i-e  Operator,  Asp'-alt  Plant  Operator  and 
Grading  Operator;  C:js'-ing  Plant  Operator 
-ashing,  cr-s^ing  a-d  screening  Plant 
Operator,  1  CJ.  yd.  ^p  to  6  cu.  yds.; 
ishing  earth  work  and  bitjirinous;  "ec'-anic 
t)er-tired  Industrial  Tractor  with  Eackhoe 
tary  sewer  and  stcr"  sewer,  truck  line 
ator;  Tractor  type  or  rubber  tired  Do2er, 
n;ne  Operator,  sewer  an-"  water  (except 
Oiler  ra'es  ;  ■^-rnapull  Operator  (or  si^i! 


DECISION  NO.   '1085-5009 

SLOWER  EQUIPyXM  OPERATORS   iCont'o.) 
Site  Preparation  rxciv.it  icn  and  l"cidertal  Pavina 


Pttc  4 


Group  5: 
.Machine 
Spray  0 
Paving 
power  s 
rator, 
is  m  c 
these  p 
Tractor 
y.sc.-.ani 


Concrete  Distributor  and  Spreader  Operator,  Fir.iJhir.7 
Lonqitudmal  Float  Operator,  Ft.  Machine  Operator  and 
reratcr,  Concrete  .".ixer  Operator  on  ]ob  site  16s  or  over 
Breaker  or  Tanpir.q  Machine  Operation  including  ."^achin.p  v.-: 
novel  attachjnent  (power  oriven)  ,  power  actuated  Jacn  Coe- 
Power  Plant  F-nameer  10  K.W.H.  ana  over  (when  an  Engineer 
n.arge  of  crusninq  or  blacktop  piant  with  the  operation  of 
larts  no  poere  piant  engineer  shall  be  required);  Push 
self-propeiled  Traveling  Soil  Cement  Stabilizer,  Truck 


Group  6:   Concrete  Saw  Operator  (multiple  blade) (power  operated); 
Distributor  Operator;  Fine  Grade  Machine;  Roller,  steel  and  selt- 
propelled  rubber,  on  hot  mix  asphalt  paving;  Sheepsfoot  Raxer  with 
Dozer  attachnent  tractor  type  or  rubber  tired  Dozer  under  D-6  HP 

Group  ':   BraVo-an  or  bwitchmar;  Concrete  Batcn  Plant  operator 
(cement,  rock  an",  sand);  Electronic:  Concrete  Mixer  Operator  on 
Tob  site  unaer  .*3;  Crane  Truck  Oiler;  Grader  Operator  (Motor 
Patrol)  (haul  ir.o  road);  Gravel  Screening  Plant  Operator  (portable 
unit,  crushing  or  washing);  Greaser  (truck  or  tractor);  Gunnite 
Operator,  gunall;  Hoist  Engineer  (power);  Launchman  (Tankerman  or 
Pilot  license);  Pick-up  Sweeper,  1  yd.  and  over  Hopper  capacity; 
bhouldering  Sand  Chip  Spreader;  Flaherty  or  similar;  Sheepsfoot 
Poller  or  Corpactcr  (self-propelled) 

Group  8:   Boom  Truck  Operator,  Crawler  type  and/or  Steiger  or 
sir.iiar  tractor  pulling  compaction  or  areating  equipment,  farm 
tvpe  ruDber  tired  tractor  with  Backhoe  attachment,  off-road 
sel f-propeilea  ruober,  on  other  than  hot  mix  asphalt  paving 
self-propeiled  Vibrating  Packer  Operator,  pad  type  J5  HP  ana  over) 

Group  9:   Concrete  batch  Operator  (cement,  roclc  and  sand)  (manual )  : 
Form  Trencn  Digger  (power);  Front  and  Loader  Operator,  up  to  i 
cu.  yd.;  Hyster  Carrier  or  Forklift,  Leverman;  Oiler  (power  Shcvei, 
Crane,  Dragline);  Pugroili  Operator;  Pump  Operator  (Well  Points); 

Self-propeiled  Broom 

Crcuc  lu:   Conveyor  Operator;  Curb  Machine  Operator  (manual); 
Dredje  Deck,  nana;  Farm  Tractors,  rubber-tired  for  compacting 
and  areating;  Front  End  Loader  (Farm  type  rubber  tired  tractor); 
Paint  .".achine  Striping  Operator,  Stump  Chipper  Operator;  Tie 
Tamper  ana  Ballast  Machine  Operator 


Unlisted  classifications  needed  for  worK  not  included  witnin  the 

scope  of  the  classifications  listed  may  be  added  after  award  only 

as  -rovided  m  the  labor  standards  contract  clauses  (29  CFR,  5.5 

la)  ll  )  ( 11)  ) 
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Natural  Gas  Policy  Act: 

Pipelines;  ratemaking,  risk,  and  financial 

implications  after  partial  wellhead  decontrol; 

conference,  etc. 
NOTICES 
Electric  rate  and  corporate  regulation  filings: 

Northeast  Utilities  et  al. 
Hearings,  etc.: 

Algonquin  Gas  Transmission  Co. 

Buckhom  Associates 

Cherry  Creek  Associates 
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Colorado  IntersldU-  (mis  (,'.)  --- 

East  Tennessee  Natural  CI.hs  Co 
Equitable  Gas  Co 
Midwestern  Gas  Trat -anssiu.-i  Co. 
Natural  Gas  Pipelinf  C<>   nf  America 
Wodbury  Assona'ps 
Natural  gas  companifs 
Certificates  of  public  Lun\  c-ruerce  and  nyceasity: 
applications,  abdndonnient  of  service  and 
petitions  to  amtT.d  (2  d'.'uTienN) 

Federal  Reserve  System 

NOTICES 

Bank  holding  c(jmp.ir'.y  apc.lu  rttions.  etc.: 
First  Antlers  Boncorpor,:'  "n.  Inc. 
Park  Financial  Corpor: '■.);;,  ct  il 
Sovran  Financial  Corp.,  el  al. 
Western  Kansiis  Investment  Corp..  Inc.; 
correction 

Fish  and  Wildlife  Service 

mJL£S 

Migratory  bird  p.  .-.'I'.its; 

Exceptions  for  accredited  institutional  members 
of  American  .Association  of  Zoolo^'ral  Pnrks  and 

Aquanurns 

Food  and  Drug  Administration 

RULES 


lucts: 
on 


A.air-dl  tlrcy;    fcc.'s.  .i:id  relafpd  prod 

S.lits  of  vn|;itllr-  ;  |i;v   ,;,  ids;  -  ,,r-f.,;(j 
NOTICES     j 
F'fiod  for  pun-.tin  <;tin-,u;iiptHin: 

Ciinfecjianencs  cont.iinins  alcohol; 

m.in.ifacturers   ind  iruior-frs  information 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  pruy.'-.irr:'; 

Child  food  care  pro«r,:ni.  iniscellaneous 
amendments 

General  Services  Administration 

RULES 

Property  m.anaxemfnt 

Express  small  package  transportation:  carrier 

contractor  use:  temporary 
PROPOSED  RULES 

Privacy  Act;  implt'mccr.un 

MOTTOES 

Travel  regulations 

f*residential  appointee  travtl  ^t\d  transportation 

expenses:  eligibility  rnlf^ria 

Health  and  Human  Services  Department 

See  Food  and  Dnig  Administration;  FHibli.;  tv  ,:!ih 
Service. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Special  refund  procedures;  implemt  ntdtion  jr.d 
inquiry 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau:  National  Park  Service. 
Surface  Mining  Reclam.ation  and  Enforcems'nt 
Office. 


NOTICES 

8698        C]()ds*al  P-irner  Resources  Sy.stem; 

rt'cornrnc.nd.i'ions:    i  v  ailabiiity 

tntemational  Trade  Administration 

NOTKES 

N'et'tin,9s 
8648  .Mdit fy  Cr;t!,.d'  lerhnologies  List; 

■  "'pIpTt  n'l'.-n  Techn:cal  Advisory  Comm'tte" 

>■  ir'it:!''    A^\'A  't's    d  ity  free  entrj-: 
8648  Fi!;.st,:n  [  r  \     s;t,  School  of  Medicine 

8648  Corr.p!!  C.-v    rsr'v 

8649  I  111-. >Ts,'v     '' W  iS' ■■-.sinMadis'in 

interstate  Commerce  Con^'.mission 

NOTICES 

Hull   if  if's: 
8684  \.\dw)ill  d;ita;  relei^s.'  f,>r  use  m  analyzing 

PKCiRAlL  proposal 

l/ailrii.id  services  abandonment, 
8683  Scdioard  System  Radroid,  inc;   |2  documents) 

8683  "-oi  t'ne'-n  Ro  'v\a>  Co  ^ 

Justice  Department 

S'  r  (:'<■>:  \)ViH  Fnforcemer.t  Administratiiin. 

RULES 

h.'T,:  1(1  V  •cent  d'scrimination: 
8608  Ci'T'iplaints  filed  against  recipients  of  Federal 

fiiMi-'cial  assistance;  Educati')n  Department 

p.ir'ic'p.ition  limj'a'ions 
()".;  iniz.ition.  funt:'ions,  and  authoritj  delegation.^- 

8606  .\ssist;int  At!orney  General,  Land  and  Natural 
Kfsmirt  es  Division;  Uranium  Mill  Tailings 

K  uliaiion  Control  Act  of  1978 

8607  Contr.'.ct  Review  Cnm.mittee;  abolishment  and 
tr,irsffr  of  f;.nrt'(  n  and  staff 

NOTICES 

Co.mmittees;  establishment,  renewals,  terminations, 

etc.: 

8684  Attorney  General  s  Commission  on  Pornography 

Labor  Department 

RULES 

Federal  claims  cullection: 

8608  Disclosure  of  information  to  credit  reporting 
agencies:  correction 

Land  Management  Bureau 

RULES 

Conl  management; 
8625  Administraliv p  amendments 

NOTICES 

Meetings 

8678  Moab  District  Grazing  Advisory  Board 
8680  Richfield  District  Grazing  Advisory  Board 

Sale  of  public  lands; 

8679  Oklahoma 
Survey  plat  filinas: 

8678  Colorado 

Merit  Systems  Protection  Board 

NOTICES 

8684        Decisions  and  index  publication;  termination 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

8680  Fort  I'nion  National  Monument,  NM 
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World  heritage  properties  list: 
U.S.  nominations 

Nuclear  Regulatory  Commission 

RULES 

Spent  nuclear  fuel  determinations  storage  capacity 

available;  adequacy  determinations;  correction 

NOTICES 

Applications,  etc.: 

Mississippi  Power  &  Light  Co.  et  al. 

Wisconsin  Public  Service  Corp. 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (5 

documents) 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Meetings: 
Coal  Options  Task  Force 
Conservation  Programs  Task  Force 
Demand  Forecasting  Advisory  Committee 

Public  Health  Service 

NOTICES 

Meetings: 
Vital  and  Health  Statistics  National  Committee 
(2  documents) 

Research  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 
Shipping  and  packaging  requirements;  coupler 
vertical  restraint  systems 

Revenue  Sharing  Office 

RULES 

Financial  assistance  to  local  governments; 
corrections  (2  documents) 

Securities  and  Exchange  Commission 

NOTICES 

Applications,  etc.: 

Middle  South  Utilities,  Inc.,  et  al. 

New  England  Electric  System,  et  al. 
Self-regulatory  organizations:  proposed  rule 
changes: 

Chicago  Board  Options  Exchange,  Inc..  et  al. 
Self-regulatory  organizations;  unhsted  trading 
privileges: 

Pacific  Stock  Exchange,  Inc. 

Philadelphia  Stock  Exchange,  Inc. 

Surface  IMIning  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission: 
Kentucky 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Guam 

Northern  Marianas  Islands 
Textile  consultation;  review  of  trade: 

China 


8693 


8693 


Transportation  Department 

See  Coast  Guard;  Research  and  Special  Programs 
Administration. 

Treasury  Department 

See  also  Revenue  Sharing  Office. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

United  States  information  Agency 

NOTICES 

Grants  availability,  etc.: 
Summer  institute  in  American  studies 


Separate  Parts  In  this  Issue 

Part  11 
8698       Department  of  the  Interior,  Office  of  the  Secretary 


Reader  Aids 

Additional  information,  including  a  Hst  of  public 
laws,  telephone  numbers,  and  findings  aids, 
appears  in  the  Reader  Aids  section  at  the  end  of 
this  issue. 
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This   section   of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  eKect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal   Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Supenntendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  226 
Child  Care  Food  Program; 
Miscellaneous  Amendments 

agency:  Food  and  Nutrition  Service. 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  makes  several 
editorial  changes  and  clarifications  to 
the  Child  Care  Food  Program  (CCFP) 
regulations.  In  addition,  some 
substantive  changes  to  those  regulations 
are  made  to  improve  program 
administration.  Restrictions  on 
sponsoring  organizations'  use  of  interest 
bearing  accounts  are  removed.  The 
institution  appeal  process  is  clarified 
and  made  more  flexible.  Family-style 
meal  service  is  presented  as  an  option 
for  institutions.  Limitations  are  placed 
on  the  State  agency's  authority  to  waive 
certain  overclaims.  Certain  institution 
responsibilities  with  respect  to  licensing 
and  tax-exempt  status  are  emphasized. 
State  agencies'  administrative  flexibility 
is  increased  in  several  areas.  The 
application  of  alternate  approval 
procedures  in  backlog  situations  is 
rescinded.  These  changes  will  have  the 
effect  of  clarifying  and  streamlining  the 
CCFP. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  April  3,  1985. 
FOR  FURTHER  INFORMATION  CONTACT. 
Lou  Pasture  or  James  C.  O'Donnell, 
Policy  and  Program  Development 
Branch,  Child  Nutrition  Division,  FNS, 
USDA,  Alexandria,  Virginia  22302,  (703) 
756-3620. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  rule  making  has  been  reviewed 
in  accordance  with  Executive  Order 
12291  and  has  not  been  classified  as 
major  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million, 


will  not  cause  a  major  increase  in  costs 
or  prices,  and  will  not  have  a  significant 
economic  impact  on  competition, 
employment,  investment,  productivity, 
innovation  or  the  ability  of  U.S. 
enterprises  to  compete  with  foreign- 
based  enterprises.  This  rule  has  also 
been  reviewed  with  regard  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  The 
Administrator  of  the  Food  and  Nutrition 
Service  (FNS)  has  certified  that  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.)  the  reporting  or  recordkeeping 
requirements  that  are  included  in  this 
final  rule  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  and  have  been  approved  under 
clearance  0584-0055. 

Background 

The  CCFP  is  authorized  by  Section  17 
of  the  National  School  Lunch  Act  (42 
U.S.C.  1766).  On  May  13. 1983,  the 
Department  published  at  48  FR  21587  a 
proposed  rule  to  clarify  certain  aspects 
of  the  CCFP  regulations,  allow  greater 
flexibility  for  administering  agencies, 
and  enhance  Program  accountabjlity. 
The  Department  established  a  60  day 
period  during  which  interested  parties 
could  submit  comments  for  the 
Department's  consideration.  During  this 
comment  period,  the  Department 
received  42  comments  from  FNS 
Regional  Offices,  State  administering 
agencies,  participating  institutions  and 
other  interested  parties.  Most  of  the 
comments  approved  of  the  proposed 
changes.  Some  commentors,  however, 
expressed  disapproval  or  concern  with 
some  of  the  amendments.  Other 
commentors  suggested  technical 
modifications  to  the  proposed  language: 
and  some  commentors  requested 
clarification  on  some  provisions.  In 
addition,  some  commentors  appeared  to 
have  misunderstood  aspects  of  certain 
proposals. 

In  developing  this  final  regulation,  the 
Department  considered  all  comments, 
and  this  preamble  summarizes  and 
discusses  the  significant  issues  raised 
by  commentors.  The  Department  wishes 
to  emphasize  that  this  preamble  does 
not  generally  repeat  in  detail  the 
reasons  for  each  amendment  originally 
proposed.  Therefore,  interested  parties 


may  wish  to  refer  to  the  preamble  of  the 
proposed  rule  for  a  more  thorough 
discussion  of  the  background.  For 
convenience,  the  Department  will 
discuss  the  final  provisions  in  the  same 
order  as  in  the  preamble  to  the  proposed 
rule. 

1.  Review  Requirements 

Thirty-one  commentors  addressed  the 
proposal  to  amend  §  226.6(k)  to  allow 
State  agencies  to  reduce  the  number  of 
facilities  which  must  be  visited  as  part 
of  their  reviews  of  sponsors.  Of  these 
comments,  16  were  opposed;  11  were  in 
favor,  and  four  commented  without 
expressing  approval  or  disapproval.  In 
general,  opponents  of  this  proposal 
believed  that  such  reductions  would 
impair  the  Program  in  two  ways.  First, 
State  agencies  would  have  less 
opportunity  to  learn  of  deficiencies 
which  must  be  corrected.  Secondly,  the 
assistance  which  States  render  to 
providers  during  visits  to  facilities 
would  be  reduced.  Two  commentors 
apparently  believed  erroneously  that  the 
Department  was  eliminating  the  specific 
numerical  requirement  for  performing 
institution  reviews.  Other  commentors. 
while  not  necessarily  disapproving  of 
the  proposal,  recommended  that  the 
Department  specifically  require  State 
agencies  to  reallocate  any  resources  that 
may  be  available  due  to  these 
reductions.  Finally,  some  commentors 
found  the  proposed  formulas  to  be 
overly  complicated. 

The  Department  initially  proposed 
this  provision  in  the  belief  that  the 
number  of  facilities  which  State 
agencies  must  review  as  part  of  their 
review  of  a  sponsoring  organization 
might  be  reduced  without  impairing 
program  accountability  or  assistance.  In 
view  of  the  concerns  expressed  by 
commentors,  the  Department  has 
reconsidered  this  action.  The  significant 
reductions  under  the  proposal  would 
have  occurred  with  respect  to  sponsors 
of  large  numbers  of  facilities  (e.g., 
sponsors  with  over  200  homes  or  25 
centers).  Consequently,  few  State 
agencies  would  have  realized  any 
significant  change  in  their 
administrative  responsibilities. 
Moreover,  while  States  with  large 
sponsors  would  have  had  their  review 
requirements  reduced  somewhat,  the 
Department's  recent  experiences  with 
some  larger  sponsors  suggest  that  a 
relaxation  of  review  activity  would  not 
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be  in  the  best  interests  of  the  ProKrHm  h' 
this  time.  For  these  reasons,  the 
Department  has  withdrawn  the 
proposal. 

The  Department  also  pruposed  tu 
amend  §  226.6(k)  to  repidue  the  hsl  of 
program  areas  to  be  reviewed  with  it 
more  general  requirement  that  m 
conducting  program  reviews  State 
agencies  assess  compliance  with  the 
CCFP  regulations  and  applicable 
instructions.  Four  commentors  approved 
of  this  change,  while  nine  disapproved 
Those  disapproving  generally 
maintained  that  all  CCFP  reviews 
should  adhere  to  the  same  standards 
nationwide.  There  was  some  concern 
that  the  proposed  amendment  could 
lead  to  relaxation  of  standards  on  the 
one  hand  and  harassment  of  inslitution.s 
and  facilities  on  the  other 

The  Department  proposed  this 
amendment  in  order  tu  conform  the 
CCFP- to  other  FN'S  programs  It  should 
be  noted  that  specific  re\  :ew  standards 
are  not  included  in  the  existing  CCFP 
provisions:  there  is  only  a  list  of  genercd 
Program  areas  to  be  reviewed  Since  in 
any  case  State  agencies,  institutions  and 
facilities  are  responsible  for  meetiny  all 
requirements  set  forth  in  the  CCFP 
regulations  and  instructions,  the 
Department  does  not  consider  thr.t  the 
proposed  amendment  will  result  in 
decreased  accountability  or  har,issnienl 
of  institutions  and  facilities.  Therefore, 
the  Department  is  adopting  the  prnposcd 
change. 

The  Department  received  :)() 
comments  on  the  proposal  to  amend 
5226.16(d)(4)(ii)  to  permit  sponsors  of 
day  care  homes  to  make  an  ovrrcii:/'  of" 
three  visits  per  home  earh  year  in 
certain  circumstances,  rather  than 
requiring  each  home  to  he  visited  three 
times  per  year  Eleven  commentors 
approved  of  the  proposal,  while  19 
disapproved.  The  Department  believes 
however,  that  many  disapproving 
commentors  misunderstood  the  nature 
of  the  proposed  change  Many  of  those 
who  disapproved  appeared  to  f-eheve 
that  tne  Department  was  reducing  the 
overall  monitoring  requirfment  for 
sponsoring  organizations 

However,  sponsors  will  perform  just 
as  many  total  annual  reviews  under  the 
proposed  system  as  they  must  c  urrenllv 
perform.  For  example,  if  a  sponsor 
operates  100  day  care  homes,  that 
sponsor  must  perform  a  minimum  of  300 
annual  visits  regardless  of  whether  each 
home  is  visited  three  times  or  an 
average  of  three  visits  per  home  is  made 
each  year.  The  only  change  is  that 
sponsors  can  vary  the  number  of  annual 
visits  to  individual  homes  to  allow  fur  a 
greater  number  of  visits  to  homes  that 
need  additional  guidance  and  a  lesser 


number  of  visits  to  homes  with  fewer 
deficiencies. 

1  he  Departmeiit  also  VMshes  to 
emphrisi/e  that  sponsors  may  not 
exercise  this  option  unless  the  St.ite 
ligenry  approves  and  F\S  concurs  vMth 
•he  approval.  As  stated  in  the  preamble 
to  the  proposed  rule,  apprc.val  of  a 
request  to  exercise  this  option  will  be 
b.tsed  on  a  finding  that  the  sponsor  will 
be  able  to  allocate  its  resources  more 
efficiently  and  to  provide  better 
assistance  ".\here  it  is  most  needed 
.•\f>proval  would  not  be  granted,  for 
example,  merely  to  en<it)le  a  sponsor  to 
reduce  its  travel  expenses  associated 
with  monitoring  It  should  also  be  noted 
that  State  agencies  are  not  required  to 
permit  this  option.  Moreover,  those  State 
agencies  which  do  permit  the  option 
may  only  give  approval  on  a  case-by- 
case  basis.  In  any  case,  at  the  minimum 
eai  h  day  care  home  must  be  reviewed 
twice  per  year  For  these  reasons,  the 
Department  does  not  consider  that  this 
(ip!;on  will  lead  to  reduced  oversight  of 
da\  care  homes.  Finally,  one  commentor 
suggested  that  the  Department  should 
modify  its  requirement  that  not  longer 
than  SIX  months  elapse  between  home 
rev  lews. 

However,  the  Department  r.onsiders 
that  the  six-month  requirement  will  be 
increasingly  important  for  any  homes 
that  m.ay  be  visited  only  twice  a  year 
1  herefore.  the  proposed  rule  is  adopted 
withmit  relaxing  the  requirement  that 
rmt  more  than  six  months  elapse 
Netween  reviews 

2.  Interest  Bearing  Accounts 

Twenty  commentors  addressed  the 
p.'oposal  to  delete  the  provision 
requiring  sponsors  to  maintain  IVogram 
pavnierits  m  non-mterest  bearing 
a(  counts  for  the  period  between  receipt 
cind  disbursement.  Thirteen  com,me.':tors 
(representing  State  agencies,  FNS 
Regional  Off.ces,  institutions  and  other 
interested  parties]  approved  of  the 
proposed  rule   Four  commentors 
disapproved,  and  three  parties 
commented  on  aspects  of  the  proposal 
without  expressing  clear-cut  approval  or 
disapproval  As  the  Department  noted  in 
the  preamble  to  the  prop<i«ed  rule 
§  :((M,T  46  of  the  Departments  I'niform 
Federal  Assistance  Regulaticms  (7  CFR 
F'art  3015)  exempts  Slate  agencies  and 
their  subrecipients  (i  e  sponsors, 
institutions  and  child  care  facilities) 
from  the  gene'al  rule  requiring  the  return 
of  interest  earned  on  advances  to  the 
Federal  government.  Deleting  the 
provision  on  non-interest  bearing 
accounts  allows  sponsors  to  earn 
interest  on  advances  of  P-ogram  funds 
and  brings  the  (^CPT  regulations  into 
conformity  with  7  CFTJ  Part  3015. 


In  the  absenf:e  of  any  Federal 
reslrirtiun.  Sicite  law  and  policy  governs 
the  use  of  interest  earned  by  sponsors, 
institutions  and  child  care  facilities  on 
advances  of  Program  funds,  unless  they 
.ire  in  a  program  directly  administered 
liy  FNS  These  final  regulations  amend 
§  ^^6  7(i)  to  require  State  agencies  to 
mrtintam  a  statement  of  the  State  s  law 
and  policy  on  file.  In  the  States  where 
FNS  administers  the  CCFP  directly, 
interest  earned  on  adv.tnces  must  be 
returned  to  FNS,  as  required  by  the 
general  rule  of  7  CFR  3015.46(a) 

Those  commentors  who  disapprov  ed 
of  the  proposal  were  generally 
concerned  that  institutions  located  in 
some  Stales  might  benefit  frcmi  laws 
VNhich  are  less  stringent  than  those  of 
other  States  or  the  Federal  government 
However,  the  Department  does  not 
bt'heve  that  a  nationwide  requirement 
would  be  ccmsistent  with  7  CFR  Part 
1015  States  are  free  to  regulate  this 
m.itter.  For  this  reason,  the  Department 
is  deleting  this  provision  as  provided  in 
the  proposed  rule.  However,  States  are 
reminded  that  7  CFR  Part  3015  instructs 
them  to  minimize  the  time  between  the 
disbursement  of  advances  to  a  recipient 
and  the  recipient's  need  for  such  monies. 

3,  Appeals  Procedures 

The  Department  proposed  six 
amendments  to  the  institution  appeal 
process  in  §  226.6(j).  First,  the  State 
.igency  would  be  permitted  to  be 
represented  at  hearings,  and  as  a  result. 
a  second  proposal  would  require  that 
the  State  agency,  as  well  as  the 
appellant,  be  given  10  days  notice  of  the 
time  and  place  of  the  hearing.  The  third 
proposal  was  that  institutions  would 
receive  no  reimbursement  for  meals 
served  during  an  appeal  of  a  termination 
unless  they  win  the  appeal.  Fourth,  the 
Department  proposed  to  allow  State 
.igencies  to  use  their  own  appeals 
procedures  rather  than  the  CCFP 
procedures  under  certain  conditions. 
The  fifth  proposal  would  require  State 
agencies  to  advise  institutions  of  the  full 
appeal  process  at  least  once  each  year, 
rather  than  requiring  a  full  description 
with  earh  notice  of  an  adverse  action 
Finally,  the  Department  reiterated  that 
Sta'e  agencies  wiuild  be  accountable  for 
claims  based  on  Federal  audits  even  if  a 
State  appeals  officer  held  that  the 
institution  was  not  liable 

There  was  no  disagreement  with  the 
proposals  to  amend  §  226.6())(3)  and  (4) 
to  ensure  that  the  State  agency  has  the 
opportunity  to  be  represented  at 
hearings  These  proposed  amendments, 
therefore,  are  being  adopted  for  the 
reasons  stated  in  the  preamble 
accompanying  the  proposal. 
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Commentors  tended  to  be  evenly 
divided  on  the  other  proposals.  These 
provisions  are  discussed  below. 

The  Department  proposed  an 
amendment  to  S  226.6(j)(9)  to  reimburse 
institutions  for  meals  aerved  during  an 
appeal  of  a  termination  action  only  if 
their  appeal  is  successful.  Eleven 
commentors  approved  of  this  proposal, 
and  ten  disapproved.  In  general,  those 
who  disapproved  were  concerned  that 
this  policy  might  discourage  institutions 
from  either  exercising  their  right  to  an 
appeal  or  from  continuing  to  serve  meals 
which  meet  CCFP  requirements  pending 
a  decision  on  the  appeal.  Some 
commentors  noted  that  institutions  are 
sometimes  terminated,  not  for  fraud  or 
health  violations,  but  for  cash  flow 
problems.  Consequently,  there  were 
suggestions  for  modifying  this  provision 
to  allow  institutions  to  receive 
continuous  reimbursement  if  the 
termination  action  is  for 
mismanagement  of  funds  but  to  apply 
the  proposed  provision  if  the 
termination  action  is  for  meal  pattern 
violations.  Also,  one  commentor  who 
basically  approved  of  the  proposal 
suggested  a  modification  for  sponsors  of 
homes,  whereby  operating 
reimbursement  for  home  providers 
would  continue  to  be  paid  regardless  of 
the  outcome  of  the  appeal  while 
administrative  reimbursement  would  be 
paid  only  if  the  sponsor  wins  its  appeal. 

As  the  Department  noted  in  the 
preamble  to  the  proposed  rule, 
termination  actions  are  taken  on  the 
basis  of  serious  deficiencies,  generally 
involving  financial  mismanagement  or 
fraud.  Therefore,  unless  a  review  officer 
determines  that  the  State  agency's 
action  in  terminating  the  sponsor  was 
improper,  the  Department  does  not 
believe  terminated  institutions  should 
contiraje  (o  receive  funds.  The 
Department  wishes  to  emphasize  that 
terminations  are  the  result  of  serious 
problems.  Cash  flow  difficulties,  for 
example,  may  be  the  symptom  of 
underlying  management  deficiencies 
and  cannot  be  automatically  treated  as 
minor.  Moreover,  the  Department  does 
not  believe  that  the  proposed  rule  would 
limit  an  institution's  access  to  an  appeal. 
This  policy  is  in  effect  in  the  Summer 
Food  Service  Program.  The  Department 
is  not  aware  that  it  has  resulted  in  a 
diminished  number  of  sponsors  pursuing 
their  appeal  rights. 

The  Department  also  does  not  concur 
with  commentors'  recommendations  for 
the  alternate  procedures  discussed 
above.  Fiscal  mismanagement  is  a 
serious  problem.  If  the  institution  in 
question  were  to  continue  to  receive 
reimbursement  for  meals  served 


regardless  of  the  outcome  of  the  appeal, 
the  State  agency  would  have  to  either 
increase  its  monitoring  during  the  period 
of  the  appeal  to  assure  itself  of  proper 
management,  or  risk  having  to  lodge  an 
overclaim  against  the  institution  after 
the  appeal.  In  either  event,  the 
administrative  cost  and  complexity 
would  be  increased  for  the  State  agency 
without  providing  additional  protection 
for  improperly  terminated  institutions. 
Consequently,  the  Department  is 
adopting  this  amendment  as  proposed. 

Twenty  commentors  addressed  the 
proposal  to  allow  State  agencies  to  use 
their  own  appeal  procedures  as  long  as 
these  procedures  conform  to  certain 
criteria.  Eleven  commentors  approved  of 
the  proposed  changes,  and  nine 
disapproved.  Those  who  disapproved 
tended  to  be  concerned  that  this  action 
might  afford  institutions  less  protection 
than  they  currently  enjoy  under  the 
CCFP  regulations.  Some  commentors 
asserted  that  the  CCFP,  as  a  Federal 
program,  must  have  a  uniform  appeals 
procedure.  One  commentor  suggested 
that  this  amendment  could  permit  State 
agencies  to  vary  their  procedures  from 
one  institution  to  another.  Finally,  one 
party  appeared  to  believe  that  the 
Department  was  proposing  to  delete  the 
list  of  appealable  actions  currently 
included  in  this  passage. 

The  Department  does  not  believe  the 
proposed  amendment  would  result  in 
less  protection  for  institutions.  This 
change  was  proposed  to  alleviate  those 
situations  in  which  review  officials  must 
follow  CCFP  guidelines  despite  the  fact 
that  the  State  has  procedures  which  are 
followed  for  appeals  in  other  programs. 
The  Department  believes  that  the 
criteria  which  must  be  met  by  State 
appeal  procedures  will  ensure  the  rights 
of  appellants.  It  should  also  be  noted 
that  most  of  the  differences  between 
CCFP  and  State  appeal  procedures 
involve  time  limits  for  accomplishing 
certain  actions.  Essential  protections 
such  as  the  right  to  a  review  or  hearing, 
the  right  to  counsel  and  the  right  to  an 
impartial  review  officer  are  required  to 
be  a  part  of  the  State  procedure 
substituted  for  the  CCFP  system. 
Moreover,  since  all  appeals  must  be 
decided  on  the  basis  of  the  Program 
regulations  and  instructions,  the 
uniformity  of  Program  policy  will  not  be 
undermined.  The  only  change  will  be  in 
the  area  of  non-substantive  appeal 
procedures.  The  final  rule  has  been 
amended  to  make  it  clear  that  State 
agencies  must  apply  the  same 
procedures  to  all  appellants  in  the  State. 
Finally,  the  amendatory  directions 
clearly  state  that  the  proposed  language 
replaces  only  the  last  sentence  of 


Paragraph  (j).  The  first  sentence,  which 
lists  appealable  actions,  has  not  been 
altered.  In  response  to  one  conun«nt 
however,  the  Department  is  establishing 
a  time  limit  of  120  days  for  the  entire 
appeal  process  to  be  completed.  The 
Department  believes  this  modification 
will  ensure  a  speedy  review  while  still 
allowing  flexibility  for  State  agencies. 
For  these  reasons,  the  Department  is 
adopting  this  amendment. 

Commentors  were  also  divided  on  the 
proposal  to  require  State  agencies  to 
advise  institutions  of  the  appeal 
procedures  only  once  each  year.  Eleven 
commentors  approved,  and  seven 
disapproved  of  this  provision.  As  the 
Department  stated  in  the  preamble  to 
the  proposed  rule.  State  agencies  will 
still  be  required  to  advise  institutions  of 
their  right  to  appeal  each  time  an 
appealable  action  is  taken.  The  intent  of 
the  proposal  was  to  remove  the  burden 
of  decribing  the  entire  appeals 
procedure  each  time  an  adverse  action 
is  taken.  Some  commentors  objected  to 
the  proposal  on  the  grounds  that 
participants  might  forego  their  appeal 
rights  if  they  are  not  aware  of  the 
procedures  for  an  appeal.  The 
Department  wishes  to  emphasize, 
however,  that  the  procedures  for  filing 
appeals  must  still  be  made  available  to 
institutions  at  least  once  each  year. 
Further,  in  response  to  a  comment,  the 
Department  is  adopting  the  language  of 
the  Summer  Food  Service  Program 
regulations,  which  require  State 
agencies  to  provide  this  information 
each  year  when  the  institution's 
application  for  participation  in  the 
Program  is  received.  Moreover,  the  final 
rule  has  been  amended  to  provide  that 
this  information  must  be  provided  at 
other  times  during  the  year  to 
institutions  who  request  it.  Therefore, 
the  Department  is  adopting  this 
amendment,  with  the  changes  noted. 

Finally,  the  Department  proposed  to 
add  a  paragraph  {j)(12)  to  clarify  the 
Department's  policy  that  State  agencies 
are  liable  for  overclaims  established  in 
Federal  audits,  even  though  a  State 
review  officer  dismisses  the  overclaim 
against  the  institution(8)  involved.  The 
Department  received  15  comments  on 
this  provision,  with  seven  commentors 
approving  and  eight  disapproving.  Those 
who  disapproved  tended  to  believe  that 
it  would  be  unfair  to  hold  State  agencies 
liable  for  overclaims  if  the  State  agency 
is  not  able  to  collect  the  money  from  the 
institution.  Commentors  were 
concerned,  moreover,  that  if  this 
situation  did  exist,  review  officers  may 
not  be  free  to  render  an  impartial 
decision.  Finally,  some  commeptors 
suggested  that  in  order  to  implement  this 
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provision,  the  Department  must 
establish  an  appeal  system  for  Ft^dfrai 
audits. 

Once  a  Federal  claim  has  been 
established  against  a  State  agency 
based  on  Federal  audit  findings.  onl>  the 
Department  has  the  authority  to  adjust, 
settle,  compromise  or  deny  that  claim. 
The  actions  of  State  review  officers 
cannot,  therefore,  overrule  the  findings 
of  an  audit.  The  Department  does  not 
believe  that  this  provision  will  result  m 
unfair  decisions  against  institutions  thd' 
are  appealing  Federal  audit  findings. 
This  provision  emphasizes  the  policy 
which  is  already  in  effect,  although 
perhaps  not  currently  understood. 
Review  officers  have  traditionally  bt^en 
characterized  by  impartiality,  and  the 
Department  expects  this  paMem  to 
continue. 

Further,  the  Dep^irtment  dins  not 
agree  that  this  provision  is  necessarily 
unfair  to  State  agencies.  There  are 
situations  in  which  the  State  agency. 
rather  than  the  institution,  is  responsible 
for  an  overclaim  cited  in  a  audit.  For 
example,  if  the  violation  of  Program 
requirements  giving  rise  to  the  claim 
occurred  because  of  improper  guidance 
provided  by  the  State  agency,  a  review 
officer  could  properly  rule  that  the 
institution  did  not  have  to  repay  the 
State  agency  for  the  loss.  In  such  a 
situation,  the  State  agency  is 
responsible  for  the  action  giving  rise  to 
the  audit  claim  and  the  Department  can 
assert  the  overclaim  against  the  State 
agency  pursuant  to  {  228.14(c|. 

Finally,  although  there  is  no  formal 
appeal  mechanism  for  Federal  audits. 
the  Department  believes  the  audit 
closure  process  affords  ample 
opportunity  for  a  just  determination  of 
audit  findings.  Before  audit  findings 
become  final,  representatives  of  the 
Office  of  the  Inspector  General,  FNS  and 
the  State  agency  meet  to  discuss 
preliminary  findings  and 
recommendations.  During  this  phase  of 
the  audit  process,  the  State  agency 
reviews  all  findings  and  evidence  and 
presents  its  own  documentation  for  any 
findings  it  believes  to  be  erroneous  A 
final  audit  report  is  issued  only  after  this 
phase  has  been  completed.  Because  this 
process  assures  the  State  agency  of  the 
right  to  comment  on  findings  and  to 
present  evidence  in  its  behalf,  the 
Department  does  not  consider  that  an 
additional  level  of  hearings  is  needed 
For  these  reasons,  the  Department  is 
adopting  this  provision  as  proposed 

4.  Audit  Disregard 

Fifteen  commentors  addressed  the 
proposal  to  allow  FNS  or  the  Office  of 
the  Insepctor  General  to  disregard  an 
overpayment  which  does  not  exceed 


$100.  All  fifteen  approved  of  this 
increase.  Some  commentors,  in  fact, 
suggested  an  ever  higher  disregard  limit 
The  Department  proposed  this  increase 
from  the  former  $35  limit  because  it  is 
not  cost  effective  to  pursue 
overpayments  of  less  than  $100.  The 
Department  does  not  consider,  however 
that  the  limit  could  be  further  increased 
at  this  time  without  sacrificing 
accountability.  The  proposed 
amendment  to  }  226.8(e)  has  been 
modified  slightly  to  make  ( iear  that  the 
language  allowing  State  agencies  to 
disregard  certain  overpayments  refers  to 
overpayments  identified  in  State  agency 
spon.sored  audits.  FNSROs  which  ect  as 
State  agencies  may  disregard 
overpayments  less  than  $100.  while 
State  agencies  in  State  administered 
programs  must  follow  State  la^v  on  the 
subject  It  was  brought  to  the 
Department's  attention,  howexer.  that 
the  word  "any  '  had  been  inadvertently 
omitted  from  immediately  before  the 
word  "overpayment"  in  the  proposed 
rule.  Therefore,  this  word  has  been 
restored  in  the  final  rule. 

5.  Meal  Requirements 

The  Department  received  12 
comments  on  the  proposed  clarifications 
to  the  snack  requirements  in 
J  226.20fa)(3!  and  §  228.20(d)(2).  Sixteen 
commentors  addressed  the  addition  of 
i  226.20(o).  which  clarifies  that  family- 
style  meal  service  may  be  employed  by 
institutions.  All  comments  on  all  three 
proposals  were  favorable.  Some 
commentors  did  suggest  that  the 
regulations  should  outline  specific 
requirements  for  family-style  meals. 
However,  the  Department  believes  such 
details  are  more  appropriate  to  guidance 
materials.  Therefore,  these  three 
amendments  are  adopted  as  proposed 

6.  Waiver  of  Claims 

The  Uepartmenl  proposed  to  amend 
i  228.14(b|  to  stipulate  that  State 
agencies  may  not  accept  corrective 
action  m  lieu  of  collection  of 
overpayments  for  meal  pattern 
violations  by  institutions  which  prepare 
their  own  meals  if  the  overpayment  has 
been  established  by  a  Federal  audit. 
Seven  commentors  approved  of  this 
provision;  two  disapproved;  and  two 
commented  on  the  general  desirability 
of  accepting  corrective  action  in  surh 
situations. 

Or'.e  disapproving  commentor  believes 
that  losses  of  less  than  $100  should  be 
disregarded.  The  other  questioned  the 
extension  of  this  policy  to  situations  in 
which  an  overclaim  based  on  a  Federal 
audit  has  been  dismissed  by  a  State 
review  officer.  One  approving 
commentor  also  stipulated  that 


institutions  must  be  allowed  to  appeal 
overclaims.  The  Department  wishes  to 
emphasize  that  this  limitation  applies 
only  to  claims  arising  out  of  Federal 
audits.  As  noted  in  the  discussion  on 
appeals,  overclaims  established  by 
Federal  audits  may  not  be  waived  by 
State  agencies  under  any  circumstances. 
The  Department  believes  it  is  consistent 
with  this  limitation  to  require  State 
agencies  to  pursue  collection  efforts  fi^r 
all  overclaims,  as  the  State  agency  will 
be  held  accountable  for  any  uncollected 
amounts  unless  FNS  and  the  Office  of 
the  Inspector  General  waive  the  loss.  As 
clarified  in  the  new  paragraph  (j)(ll)  of 
§  226.6.  this  accountability  extends  to 
si'uatfons  in  which  a  claim  based  on  a 
Federal  audit  against  an  institution  has 
been  dismissed  by  a  review  officer. 
State  agencies  continue  to  have  the 
latitude  to  accept  corrective  action  in 
lieu  of  pursuing  overclaim  established 
by  means  other  than  Federal  audits  For 
these  reasons,  this  amendment  is 
ad'ipted  as  proposed, 

7  Fligibilily  Requirements 

The  Department  proposed  two 
a.Tiendments  which  affect  institutions' 
eligibility.  The  first  of  these, 
5  226.6(d)(l)(i)  addressed  the  continued 
CCFP  eligibility  of  institutions  admitted 
to  the  CCFP  on  the  basis  of  participation 
in  another  Federal  program..  The 
proposal  would  require  those 
institutions  admitted  to  the  other 
Federal  programs  on  the  basis  of  having 
valid  licenses  to  maintain  those  licenses 
in  order  to  continue  to  be  eligible  for  the 
CCFP.  This  proposal  received 
overwhelming  approval  from 
commentors.  Seventeen  commentors 
approved,  while  only  two  disapproved. 
The  Department  noted,  however,  that 
approving  and  disapproving 
commentors  alike  appeared  to 
misunderstand  the  extent  to  which  the 
proposed  amendment  would  apply. 
Many  commentors  believed  the  proposal 
would  adherence  to  licensing  standards 
as  an  absolute  condition  of  eligibility  for 
institutions  admitted  into  the  CCFP  on 
the  basis  of  participation  in  another 
Federal  program.  Consequently, 
opposing  commentors  were  concerned 
that  many  safe,  well-operated  Head 
Start  establishments  in  their  States 
might  be  forced  out  of  the  CCFP  because 
they  were  note  licensed  child  care 
centers.  Because  of  the  apparent 
misunderstanding,  the  Department 
wishes  to  reiterate  the  application  the 
application  and  intent  of  this  provision. 

By  law.  facilities  which  have  been 
approved  for  another  Federal  program. 
pri.Tianly  Head  Start,  are  eligible  to 
p.irficipate  in  the  CCF'P  as  well. 
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regardless  of  whether  or  not  they  are 
licensed  by  State  or  local  authorities. 

This  consideration  is  based  on  the 
fact  that  institutions  must  meet  certain 
performance  standards  to  be  admitted 
to  Head  Start,  and  these  standards 
require  participants  to  obtain  State  or 
local  licensing,  where  available.  If 
licensing  is  not  available.  Head  Start 
applies  its  own  facility  standards.  The 
proposed  provision  would  not  apply  to 
facilities  admitted  under  Head  Start's 
own  standards,  it  has  happened, 
however,  that  facilities  admitted  to 
Head  Start  on  the  basis  of  licenses  have 
occasionally  continued  to  participate  in 
Head  Start  after  having  lost  their 
licenses.  Since  these  facilities  had  not 
yet  been  terminated  from  Head  Start, 
they  maintained  that  they  were  still 
eligible  to  participate  in  the  CCFP.  This 
situation  clearly  has  the  potential  of 
permitting  participation  by  institutions 
who.se  environments  may  be  detrimental 
to  the  health  and  safety  of  enrolled 
children,  and  the  Department  believes 
that  it  has  an  obligation  to  ensure  that 
Program  benefits  qre  made  available 
only  to  institutions  which  offer  hj§h 
quality  child  care. 

For  this  reason,  the  Department 
proposed  that  institutions  admitted  to  a 
Federal  program  such  as  Head  Start  on 
the  basis  of  licensing  would  not  be 
eligible  for  the  CCFP  if  they  lose  their 
licenses,  even  if  they  have  not  yet  been 
terminated  from  that  program.  In 
reviewing  the  preamble  to  the  proposed 
rule,  the  Deparlhient  considers  that 
commentors  may  have  misunderstood 
the  Department's  intent.  However,  the 
Department  does  not  believe  it  is 
necessary  to  repropose  this  amendment. 
The  only  disapproving  commentors  were 
those  who  thought  the  proposal  could 
result  in  the  disqualification  from  the 
CCFP  of  numerous  high  quality  Head 
Start  facilities  which,  for  one  reason  or 
another,  are  not  licensed.  The 
Department  again  wishes  to  provide 
assurance  that  licensing  is  not  a 
condition  of  CCFP  eligibility  for  these 
institutions  unless  it  was  the  basis  for 
admission  to  Head  Start.  Approving 
commentors  agreed  with  the  general 
principle  of  the  amendment.  Therefore, 
the  Department  is  adopting  the  proposed 
amendment  with  language  changes  to 
clarify  the  intent  of  this  passage. 

The  Department  also  proposed  to 
amend  §  228.15(a)  to  clarify  that  the 
institution,  not  the  State  agency,  is 
responsible  for  documenting  compliance 
with  Internal  Revenue  Service  (IRS) 
requirements  when  it  has  been  allowed 
to  participate  in  the  CCFP  on  the  basis 
that  it  is  moving  toward  obtaining  tax- 
exempt  status.  T'i^lve  commentors 


approved  of  the  proposal;  one 
disapproved;  and  one  raised  some 
questions  without  expressing  clear 
approval  or  disapproval.  Some 
commentors,  while  approving  of  the 
provision,  suggested  shortening  the 
length  of  time  an  institution  can  remain 
on  the  Program  while  awaiting  IRS 
approval.  Additionally,  some 
commentors  requested  further 
clarification  on  whether  institutions  in 
this  category  could  participate  for  longer 
than  12  months  pending  IRS  approval  of 
tax-exempt  status,  and  some  questions 
were  raised  about  appeal  rights.  The 
Department  wishes  to  emphasize  that  no 
change  was  proposed  to  this  paragraph 
other  than  to  add  the  sentence 
specifying  that  documentation  of 
compliance  with  IRS  requirements  is  the 
institution's  responsibility.  The 
Department  is  not  contemplating  any 
further  changes  to  the  procedures 
outlined  in  this  paragraph.  State 
agencies  will  continue  to  observe  the 
time  limits  currently  established,  and 
institutions  will  continue  to  enjoy  the 
current  appeal  rights.  Therefore,  the 
Department  is  adopting  this  amendment 
as  proposed. 

8.  Administrative  Flexibility /Program 
Simplification 

a.  Readmission  of  seriously  deficient 
institutions.  Nine  commentors  approved 
of  the  Department's  proposal  to  amend 
§  226.6(c)  by  deleting  the  reference  to  a 
three  year  waiting  period  for 
readmission  of  institutions  which  have 
been  found  to  be  seriously  deficient  in 
their  operation  of  any  Federal  child 
nutrition  program.  Two  commentors 
disapproved  on  the  grounds  that  State 
agencies  would  be  able  to  deny 
readmission  indefinitely  even  though  the 
institution  has  corrected  its  deficiencies. 
These  commentors  recommended  that 
the  passage  be  revised  to  require  the 
immediate  readmission  of  institutions 
which  have  taken  corrective  action.  The 
Department  wishes  to  point  out  that  the 
proposed  amendment  places  the 
emphasis  on  corrective  action  as  a 
precondition  of  readmission  to  the 
Program.  However,  all  other  Program 
requirements  must  still  be  met  before  an 
institution  can  be  readmitted.  Therefore, 
the  Department  is  adopting  the 
amendment  as  proposed.  The 
Department  also  notes  that  the  proposed 
rulemaking  established  an  inconsistency 
by  not  also  deleting  the  three  year 
waiting  period  for  entering  into 
agreements  with  any  institution  which 
had,  in  the  past,  been  seriously  deficient 
in  its  operation  of  one  or  more  child 
nutrition  programs.  The  Department  did 
not  intend  this  inconsistency.  Therefore, 
this  final  rule  further  revises  this 


paragraph  to  clarify  the  policy  that 
corrective  action  is  a  precondition  of 
approval  for  any  institution  which  has 
experienced  serious  deficiencies. 

b.  Health/sanitation  and  fire /safety 
inspections.  The  Department  proposed 
to  define  a  "current"  health,  fire  or 
safety  permit  as  one  issued  within  the 
past  36  months,  rather  than  the  past  12 
months  as  presently  required  under 

§  226.6(d)(2)(i)(C)/'7;  and  (2).  This 
proposal  was  intended  to  alleviate  the 
difficulties  some  jurisdictions 
experience  in  attempting  to  obtain 
annual  inspections.  Of  22  comments 
received  on  this  proposal,  16 
disapproved,  representing  all  quarters  of 
the  Program.  In  general,  commentors 
acknowledged  that  annual  permits  are 
occasionally  difficult  to  obtain; 
nevertheless,  the  consensus  was  that  the 
proposed  change  could  be  detrimental  to 
the  health  and  safety  of  children 
participating  in  the  CCFP.  In  view  of  this 
widespread  concern,  the  Department  is 
withdrawing  this  proposed  amendment. 

c.  Commodities/cash-in-Iieu  of 
commodities.  Nine  commentors 
approved  of  the  proposed  amendment  to 
§  226.6(g),  deleting  the  provision 
permitting  institutions  to  request  a 
switch  from  commodities  to  cash-in-lieu 
or  vice  versa  during  the  school  year. 
One  commentor  disapproved,  and  one 
commentor  recommended  an  additional 
restriction.  The  disapproving  commentor 
expressed  concern  that  by  requiring 
institutions  to  elect  to  receive 
commodities  at  the  start  of  the  school 
year,  they  might  not  receive  the  full 
value  of  cash-in-lieu  because  there  can 
be  a  lack  of  variety  of  available  foods  at 
that  time  of  the  year.  While  the  variety 
may  be  limited  in  July,  over  the  course 
of  the  year  an  ample  variety  of  foods 
will  be  available  to  institutions.  One 
commentor,  while  not  disapproving  of 
the  proposal,  recommended  that  no 
institution,  newly  admitted  or  otherwise, 
should  be  allowed  to  elect  to  receive 
commodities  after  June  1.  However,  the 
statutes  governing  the  program  require 
that  all  institutions  be  accorded  the 
opportunity  to  receive  commodities, 
except  in  limited  situations.  Moreover, 
the  administrative  burden  is  not 
primarily  caused  by  institutions  which 
are  admitted  to  the  program  after  June  1. 
but  by  institutions  which  desire  to 
change  their  decision  after  the  State 
distribution  agency  has  acted.  For  these 
reasons,  the  Department  is  adopting  this 
provision  as  proposed. 

d.  Corrective  action  plans.  Thirteen 
commentors  responded  to  the  proposal 
to  modify  §  226.7(c)  by  adding  a  good 
cause  exception  to  the  60-day  time  limit 
for  State  agencies  to  submit  corrective 


S57»  Federai  Register  /  Vol.  50.  No.  42  /  Monday,  March  4.  1985  /  Rules  and  Kegulationa 


action  plans.  Ten  commentors  approved, 
and  three  disapproved.  In  general,  thos^- 
who  disapproved  believed  State 
agencies  should  be  held  to  standards  for 
corrective  action  as  stringent  as  those 
imposed  on  institutions.  It  was  also 
suggested  that  delays  by  the  State 
agency  in  accomplishing  correctivt- 
action  could  be  detrimental  to 
participating  institutions  in  the  State. 
The  Department  believes,  hnwever,  that 
correrting  deficiencies  at  the  State  level 
often  involves  more  planninx  time  and 
deals  with  more  complex  issues  than  at 
the  institution  level  It  will  frequently  be 
necessary  for  the  State  agency  to 
receive  commitments  for  funding  and 
staff  or  to  coordinate  activities  with 
other  agencies  of  the  State  in  order  to 
deal  effectively  with  many  deficiencies. 
Consequently,  the  Dtrpartment  continues 
to  believe  that  development  of  an 
effective  plan  will  sometimes  require 
longer  than  60  da>  s  and  that  a  good 
cause  exception  should  apply  in  these 
instances.  The  Department  wishes  to 
emphasize  that  it  has  no  intent. on  of 
relaxing  its  requirements  for  coTectivf- 
action.  The  amenJ.ment  merely  allows 
FNS  and  State  agencies  to  exercise 
greater  flexibility  in  developing  a 
workable  plan  a.^d  does  n^.t  affect 
timeframes  for  the  actual  completion  uf 
the  corrective  action.  For  these  reasons, 
the  Department  is  adopiir.a  the 
provision  as  proposed 

e.  Spoiigor/homp  agreements.  The 
Department  proposed  two  amendments 
dealing  with  agreements  between 
sponsoring  organizations  and  their  day 
care  homes.  The  first  proposal  would 
amend  §  226.18ib|  to  allow  State 
agencies  the  option  of  either  developiru.; 
these  agreements  themselves  or 
requiring  their  sponsors  to  formuhite 
their  uwn  agreements,  subiect  to  State 
agency  approval.  Ten  commentors 
approved  of  this  proposal,  and  five 
disapproved.  Those  who  disapprovi-d 
noted  that  this  proposal  could  increase 
the  administrative  burden  both  for 
sponsors,  who  would  be  responsible  for 
developing  the  agreements,  and  State 
agencies,  who  would  have  to  review 
them.  In  proposing  this  amendment,  the 
Department  intended  to  increase 
flexibility  and  reduce  burden  by 
permitting  State  agencies  the  option  of 
allowing  sponsors  which  have 
developed  their  own  agreements  to  use 
them,  as  long  as  all  CCFP  requirements 
were  included.  State  agencies  would 
not.  however,  be  required  to  extend  th.s 
consideration  to  their  sponsors  The 
decision  to  do  so  is  entirely  a  State 
agency  option.  The  Department  agrees, 
however,  that  it  would  be  unfair  for 
State  agencies  to  require  sponsors  to 


develop  their  own  agreement.  Such  a 
requirem.ent  vvuuld  be  especially 
burdensom.e  for  very  small  sponsors  that 
lack  the  resources  to  develop  and  print 
their  own  forms.  Therefore,  the 
Department  is  modifying  the  proposed 
amendment  tu  allow  State  agencies  to 
approve  sponsors'  requests  to  use  their 
own  agreements  as  long  as  all  CtlFP 
requirements  are  included.  The 
Depart.^ient  is  also  incorporating  this 
amendment  in  §22fa.b(ri)  The  propuseil 
rule  excluded  this  confor.Tiing 
amendment  through  oversight,  and  the 
Department  is  correcting  this  omission 
in  the  final  rule 

The  Department  also  proposed  to 
amend  J  226.18(b)(8)  to  allow  State 
agencies  to  stipulate  limits  or 
procedures  for  terminations  of 
agreements  between  sponsors  and  day 
care  homes  for  convenience.  Ten 
commentors  approved  of  the  proposal, 
while  three  disapproved.  One  Slate 
agency  was  concerned  that  the  proposal 
could  interjei  t  Stale  agencies  into 
disputes  between  sponsors  and  day  care 
homes  by  requir-ng  the  State  agency  to 
detemiine  whether  there  was  sufficient 
cause  for  termination.  Another 
disapproving  commentor  was  concerned 
that  the  proposal  could  liinit  the  ability 
of  sponsors  to  deal  with  homes  which 
may  be  violating  program  requirement.s 
The  third  opposing  commentor  was 
concerned  that  this  provision  might 
enable  State  agencies  to  confer 
monopolies  upon  selected  sponsors  The 
Department  emphasizes  that  any 
limitation  would  be  at  the  State  agency's 
option.  State  agencies  are  not  required 
to  act  m  this  area.  Secondly,  the  revision 
does  not  affect  the  right  of  either  party 
to  terminate  the  agreement  for  cause, 
which  would  include  instances  of 
program  violations.  Finally,  since 
agreements  are  effective  only  for  one 
year,  it  is  not  possible  to  employ  this 
provision  as  a  means  of  restricting 
c  ompetition  among  sponsoring 
organizations.  Therefore,  the 
Department  is  adopting  the  amendment 
as  proposed 

f.  Altcrrcte  approval  in  backlog 
situatinns.  F.leven  commentors 
addressed  the  proposal  to  delete 
§  226.6(b)[41,  which  permits  State 
agencies  to  employ  alternute  procedures 
for  approving  child  care  centers, 
outside-school-hnurs  centers  and  day 
care  homes  which  have  not  been 
previously  licensed  in  situations  of 
backlogs  at  the  licensing  agency.  Nine 
commentors  approved,  one  disapproved; 
and  one  requested  some  additional 
clarification.  The  one  disapproving 
commentor  believed  that  rescission  of 
alternate  approval  in  these  backlog 


situations  may  create  delays  in 
participation  for  some  providers.  The 
Department  does  not  consider,  however. 
that  this  effect  would  be  widespread. 
Moreover,  as  the  Department  noted  in 
the  preamble  to  the  proposed  rule,  this 
provision  has  created  a  significant 
administrative  burden  for  State  agencies 
and  has  placed  State  agencies  in  the 
unlenah'le  position  of  deciding  on  the 
adequacy  of  facilities  when  an  officini 
licensing  agency  is  available  The 
Department  continues  to  believe  that 
this  responsibility  should  rest  solely 
with  licensing  agencies  when  thev  exist. 
One  commentor  also  asked  whether  or 
not  this  elimination  of  the  backlog 
provision  would  extend  to  institutions 
which  are  reapplying  but  have  not  yet 
had  their  licenses  officially  renewed. 
The  backlog  provision  in  §  226  6(d|(4) 
wiis  never  intended  to  apply  to  license 
renewal  situations.  In  cases  in  which 
licensing  Is  available,  S  226.6(d)(1) 
-■equires  the  State  agency  to  ensure  only 
thrt'  fihild  care  centers,  oulside-school 
hours  centers  and  day  care  homes  are 
either  licensed  or  complying  with 
procedures  to  renew  licensing  in 
situations  where  the  State  agency  ha.n 
no  information  that  licensing  or 
approval  will  f>e  denied.  For  these 
reasons,  the  Department  is  adopting  the 
proposal  to  delete  this  provision.  The 
final  regulation  also  adopts  the  proposal 
to  delete  the  reference  to  this  provision 
in  §  2266(d)(3)(iii)  and  §  226.6(m). 

9.  Clarirtcations/Editorial  Changes 

The  Department  proposed  two 
editorial  amendments.  The  first  of  these 
specified  in  §  226.6(m)  that  institutions 
are  responsible  for  ensuring  that  all 
deficiencies  identified  during  reviews 
are  corrected.  The  Department  proposed 
this  .minor  change  to  clarify  that 
institutions  have  the  pnmary 
responsibility  for  maintaining 
compliance  with  child  care  standards. 
Eight  commentors  approved  of  this 
amendment,  and  one  disapproved.  It 
appears,  however,  that  the  one 
disapproving  commentor  may  have 
misunderstood  the  nature  of  the 
amendment.  The  commentor  was 
concerned  that  the  Department  was 
requiring  State  agencies  to  review 
against  licensing  standards.  The 
amendment  merely  adds  the  clause  at 
the  end  of  the  first  sentence  specifying 
that  "the  institution  shall  ensure  that  all 
violations  are  corrected."  The  remainder 
of  the  sentence  was  unchanged.  It 
should  be  noted,  moreover,  that  the 
State  agency's  review  responsibilities  in 
this  passage  extend  only  to  facilities 
admitted  to  the  Program  under  the 
alternate  approval  provisions  of 
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§  226.6{dJiJ).  Therefore,  the  Department 
is  adopting  this  amendment  as 
proposed.  The  Department  does  wish  to 
emphasize,  however,  that  ultimate 
re.spon8ibility  for  compHance  with  this 
provision  rests  with  the  State  agency, 
and  language  to  this  effect  has  been 
inserted  in  the  regulation. 

The  second  editorial  amendment  was 
to  streamline  the  regulations  by  deleting 
the  list  of  items  in  §  226.6(b)  which  are 
required  to  be  considered  during  the 
application  approval  process.  Eight 
commentors  approved,  and  three 
disapproved.  The  disapprovals  were 
based  on  the  fact  that  this  provision  is 
not  entirely  duplicated  by  a  similar 
provision  in  S  226.6(e),  contrary  to  the 
statement  made  in  the  preamble  to  the 
proposed  rule.  Consequently,  these 
commentors  believed  State  agencies 
might  not  have  sufficient  guidance  on 
what  to  consider  in  approving 
applications.  The  Department  regrets 
having  made  this  error  in  the  preamble 
and  agrees  that  deletion  of  this  list  could 
leave  State  agencies  with  insufficient 
dirertion  with  respect  to  certain  annual 
requirements.  Therefore,  the  Department 
is  withdrawing  the  proposal  to  delete 
these  items  from  the  regulations. 

10.  Stale  Agency  Review  Systems 

Although  no  specific  amendment  was 
proposed,  the  Department  solicited 
rnmmcnts  on  the  question  of  whether  or 
not  State  agencies  should  be  permitted 
tn  substitute  their  own  review  systems 
for  the  review  requirements  of 
8  22B.6(k),  provided  FNS  approved  of  the 
St.ite  agency's  system.  The  intent  of  any 
s'lch  amendment  would  be  to  allow  a 
certain  degree  of  flexibility  with  respect 
to  frequency  of  review  when  the  State 
agency  could  demonstrate  good  cause. 

Com.^ientors  were  fairly  evenly 
divided,  with  six  (mostly  States) 
Hpproving  of  the  change  and  four 
(mostly  institutions)  disapproving. 
Those  disapproving  were  generally 
concerned  with  the  possibiUty  that  State 
HSf'ncies  might  depart  from  the  Program 
standdids  set  forth  in  the  regulations. 
The  Depar'meiU  wishes  to  reiterate, 
however,  tnat  any  such  proposal  would 
be  directed  specifically  at  review 
systems  and  issues  such  as  determining 
standards  for  frequency  of  reviews  or 
methods  ot  selecting  institutions  for 
review.  The  reviews  would  still  have  to 
assess  compliance  with  program 
regulations  The  Department  is  taking  all 
comments  under  consideration. 

List  of  Subjects  in  7  CFR  Part  228 

Day  care.  Food  assistance  programs, 
Grant  programs-health.  Infants  and 
children.  Reporting  and  recordkeeping 


requirements,  Surplus  agricultural 
commodities. 

Accordingly.  Part  226  is  being 
amended  as  follows: 

1.  In  5  226.6,  by  revising  the  first  three 
sentences  of  the  introductory  text  of 
paragraph  (c);  revising  paragraph 
(d)(l}(i);  revising  the  second  sentence  of 
(d)(3);  removing  paragraph  (d)(4): 
revising  paragraph  (g);  adding  two 
sentences  after  the  first  sentence  and 
revising  the  last  sentence  of  the 
introductory  text  of  (j):  revising  the 
second  sentence  of  paragraph  (j)(l); 
revising  the  last  sentence  and  adding  a 
new  sentence  at  the  end  of  (j](3J: 
revising  paragraph  (j)(4);  placing  a 
period  after  the  word  "action, "  in  the 
third  sentence;  removing  the  word 
"and,"  and  adding  a  sentence  at  the  end 
of  paragraph  (j)(9);  adding  paragraph 
(j)(12);  revising  the  third  sentence  of 
paragraph  (k);  revising  the  first  and 
fourth  sentences  of  paragraph  (m);  and 
adding  a  new  sentence  between  the  first 
and  second  sentence  of  paragraph  (n)  to 
read  as  follows: 

§  226.6    State  agency  administrative 
responsibilities. 

*  •  •  ir  • 

(c)  Denial  of  applications  and 
termination  of  institutions.  The  State 
agency  shall  not  enter  into  an  agreem.ent 
with  any  applicant  institution 
identifiable  through  its  corporate 
organization,  officers,  employees,  or 
otherwise,  as  an  institution  which 
participated  in  any  Federal  child 
nutrition  program  at  any  time  and  which 
was  seriously  deficient  in  its  operation 
of  any  such  program  unless  the 
deficiencies  have  been  corrected  to  the 
satisfaction  of  the  State  agency,  with 
FNS  concurrence.  The  State  agency 
shall  terminate  the  program  agreement 
with  any  institution  which  it  determines 
to  be  seriously  deficient.  Following  such 
termination,  the  institution  shall  not  be 
eligible  to  participate  in  the  program 
until  such  time  as  the  Siate  agency,  with 
FNS  concurrence,  determines  that  the 
institution  has  taken  appropriate 
corrective  actions  to  prevent  recurrence 
of  the  deficiencies  that  led  to  a 
termination  from  the  program.  *   '   * 

(d)  Licensing/Approval.  *  *  ' 
[\)  General.  '  '  ' 

(i)  Are  licensed  or  approved  by 
Federal,  State,  or  local  authorities. 
provided  that  institutions  which  are 
approved  for  Federal  programs  on  the 
basis  of  State  or  local  licensing  shall  not 
be  eligible  for  the  Child  Care  Food 
Program  if  their  licenses  lapse  or  are 
terminated;  or 


(3)  *  *  *  Liaensing  or  approval  is  not 
available  when  (i)  no  Federal,  State,  or 
local  licensing/approval  standards  have 
been  established  for  child  care  centers, 
outside-school-hours  care  centers,  or 
day  care  homes:  or  (ii)  no  mechanism 
exists  to  determine  compliance  with 
licensing/approval  standards.  *  *  * 

«  •  •  •  « 

(g)  Commodity  distribution.  The  State 
shall  annually  inquire  as  to  the 
preference  of  each  institution  for 
commodities  or  cash-in-lieu  of 
commodities.  Each  institution  electing 
cash-in-lieu  of  commodities  shall  receive 
such  payments.  Each  institution  which 
elects  to  receive  commodities  shall  have 
commodities  provided  to  it  unless  the 
State  agency,  after  consultation  with  the 
State  commodity  distribution  agency, 
demonstrates  to  FNS  that  distribution  of 
commodities  to  the  number  of  such 
institutions  would  be  impracticable.  The 
State  agency  may  then,  with  the 
concurrence  of  FNS,  provide  cash-in-lieu 
of  commodities  for  all  institutions.  A 
State  agency  request  for  cash-in-lieu  of 
all  commodities  shall  be  submitted  to 
FNS  not  later  than  May  1  of  the  school 
year  preceding  the  school  year  for  which 
the  request  is  made.  The  State  agency 
shall,  by  June  1  of  each  year,  submit  a 
list  of  institutions  which  have  elected  to 
receive  commodities  to  the  State 
commodity  distribution  agency,  unless 
FNS  has  approved  a  request  for  cash-in- 
lieu  of  commodities  for  all  institutions. 
The  list  shall  be  accompanied  by 
information  on  the  average  daily 
number  of  lunches  and  suppers  to  be 
served  to  children  by  each  such 
institution. 
•         *         •         •         • 

(j)  Institution  appeal  procedures. 
'  '  *  State  agencies  may  use  their  own 
State  appeal  procedures  provided  the 
same  procedures  are  applied  to  all 
appellants  in  the  State  and  the 
procedures  meet  the  following 
requirements:  appellants  are  assured  of 
a  fair  and  impartial  hearing  before  an 
independent  official  at  which  they  may 
be  represented  by  legal  counsel; 
decisions  are  rendered  in  a  timely 
manner  not  to  exceed  120  days  from  the 
date  of  the  receipt  of  the  request  for 
review;  appellants  are  afforded  the  right 
to  either  a  review  of  the  record  with  the 
right  to  file  written  information,  or  a 
hearing  which  they  may  attend  in 
person;  and  adequate  notice  is  given  of 
the  place,  date  and  procedures  of  the 
hearing.  The  appeal  procedures  adopted 
by  the  State  agency  shall  be  made 
available  in  writing  each  year  to  all 
institutions  at  the  time  of  application  for 
participation  in  the  F*rogram  and  upon 
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request.  If  the  State  has  not  established 
its  own  appeal  procedures  or  the 
procedures  do  not  meet  the  above  listed 
criteria,  the  State  agency  shall  observe 
the  following  procedures  at  a  minimum 
(1)  *   *   *  The  notice  of  action,  which 
shall  be  sent  by  certified  mail,  return 
receipt  requested,  shall  also  include  a 
statement  indicating  that  the  institutum 
has  the  right  to  appeal  the  action: 

•  •  •  k  * 

(3)  *   •   *  Failure  of  the  appellant 
institution's  representative  to  appear  at 
a  scheduled  hearing  shall  constitute  the 
appellant  institution's  waiver  of  the  right 
to  a  personal  appearance  before  the 
review  official,  unless  the  review  official 
agrees  to  reschedule  the  hearing.  A 
representative  of  the  State  agency  shall 
be  allowed  to  attend  the  hearing  to 
respond  to  the  appellant's  testimony  and 
to  answer  questions  posed  by  the 
review  official: 

(4)  If  the  appellant  has  requested  a 
hearing,  the  appellant  and  the  State 
agency  shall  be  provided  with  at  least  10 
calendar  days  advance  written  notice. 
sent  by  certified  mail,  return  receipt 
requested,  of  the  time  and  place  of  the 
hearing; 

•  •         •         •         • 

(9)  *   *   *  If  the  institution  or  facility 
has  been  terminated  for  this  reason,  the 
State  agency  shall  so  specify  in  its 
notice  of  action.  Institutions  electing  tn 
continue  operating  while  appealing 
terminations  shall  not  be  reimbursed  for 
any  meals  served  during  the  period  of 
the  appeal  if  the  State  agency's  action  is 
upheld;  and 

•  •         •         •         . 

(12|  In  cases  where  an  appeal  results 
in  the  dismissal  of  a  claim  against  an 
institution  which  was  asserted  by  the 
State  agency  based  upon  Federal  audit 
findings.  FNS  may  assert  a  claim  against 
the  State  agency  in  accordance  with  the 
procedures  outlined  in  S  228.14(c). 

(k I  Program -455/5 ranee.  *  '  '  Program 
reviews  shall  assess  institutional 
compliance  with  the  provisions  of  this 
Part  and  with  any  applicable 
instructions  of  FNS  and  the  Department 


(m)  Child  Care  Standards 
Compliance.  The  State  agency  shall. 
when  conducting  administrative  reviews 
of  child  care  centers,  outside-school 
hours  care  centers,  and  day  care  homes 
approved  by  the  State  agency  under 
paragraph  (d)(3)  of  this  section. 
determine  compliance  with  the  child 
care  standards  used  to  establish 
eligibihty,  and  the  institution  shall 
ensure  that  all  violations  are  corrected 
and  the  State  shall  ensure  that  the 
institution  has  corrected  all  violations 


'  *  *  If,  dunng  an  administrative  review 
of  a  child  care  center,  outside-school- 
hours  care  center,  or  day  care  home  not 
approved  by  the  State  agency  under 
paragraph  (d)(3)  of  this  section,  the  State 
agency  observes  violations  of  applicable 
health,  safety,  or  staff-child  ratio 
standards,  or  attendance  in  excess  of 
licensed  capacity,  the  State  agency  shall 
promptly  refer  such  violations  to  the 
appropriate  authority.  *  *  " 

(n|  *  *  •  However,  the  State  agency 
may,  at  the  request  of  the  sponsor, 
approve  an  agreement  developed  by  the 
sponsor.  '  "  ' 

2.  In  §  226.7,  paragraph  (c),  a  new 
sentence  is  added  between  the  second 
and  third  sentences,  and  in  paragraph  (i) 
a  new  sentence  is  added  to  the  end  of 
the  text  to  read  as  follows: 

S  22«.7    Stat*  agency  rMponsiMlitlvs  for 
nnanctel  management 

•  •  •  •  • 

(c)  Munagenient  Evaluutiuns  and 
Audits.  '  '  '  If  a  State  agency  makes  a 
showing  of  good  cause,  however,  FNS 
may  allow  more  than  60  days  in  which 
to  submit  a  plan.  *  *  " 

•  ■         •         •         * 

|i|  ■  '  *  The  State  agency  shall 
maintain  on  file  a  statement  of  the 
State's  law  and  policy  governing  the  use 
of  interest  earned  on  advance  funds  l)y 
sponsors,  institutions  and  child  care 
facilities 

*  •  •  t  • 

3.  In  i  228.8(e),  revising  the  first 
sentence  to  read  as  follows: 

i  226.8    Audits. 

•  «         «         •         * 

(e)  In  conducting  management 
evaluations  or  audits  for  any  fiscal  year, 
FNS  or  OIG  may  disregard  any 
overpayment  which  does  not  exceed 
$100.  In  conducting  State  agency 
sponsored  audits  in  State  administered 
programs,  the  State  agency  may 
disregard  any  overpayment  which  does 
not  exceed  the  amount  established  by 
State  law.  regulations  or  procedures  as  a 
minimum  for  which  claims  will  be  made 
for  State  losses  generally.  "  '  * 

•  •         •         •         • 

4.  §  226.14  IS  amended  by  adding  a 
new  sentence  to  the  end  of  paragraph 
(b).  to  read  as  follows: 

§  226. 1 4    Claims  against  Institutions. 

•  •  •  •  # 

(b)  •    '   *  However,  the  State  agency 
shall  not  disregard  any  overpayments  or 
waive  collection  action  ansing  from  the 
findings  of  Federal  audits 

•  •         •         «         • 

5.  §  226.15.  paragraph  (a)  is  amended 
by  adding  a  new  sentence  between  the 


second  and  third  sentenrr  to  read  as 
follows: 

§  226. 1 5     Institution  provisions. 

(a)  Taxe.\empt  ston.s.  *   *   *  It  shall, 
however,  be  the  responsibility  of  the 
institution  to  document  that  it  has 
complied  with  all  requirements  of  IRS 
and  ha.s  provided  all  Information 
requested.  "   '   * 

•  •  «  •  a 

b  §  226.16.  paragraph  (d)(4)(ii)  is 
rtv  ised  to  read  as  follows;  paragraph  (j| 
IS  removed,  and  paragraph  (k)  is 
redpsignated  as  paragraph  (j). 

§  226. 1 6    Sponsoring  organization 
provisions. 

•  *  •         •         » 

(dj  •   •    • 

(4)  •    •    • 

(li)  Three  times  each  year  at  each  day 
care  home,  provided  at  least  one  review 
IS  made  during  each  day  care  home's 
first  four  weeks  of  Program  operations 
and  not  more  than  six  months  elapse 
between  reviews.  However,  based  on 
case-by-case  findings  by  the  State 
agency  that  improved  efficiency  and 
more  effective  management  will  result 
and  subject  to  FNSRO  approval.  State 
agencies  may  allow  some  or  all  of  their 
sponsors  to  conduct  reviews  an  average 
of  three  times  each  year  per  day  care 
home,  provided  that  each  day  care  home 
is  reviewed  at  least  twice  each  year,  at 
least  one  review  is  made  during  each 
day  care  home's  first  four  weeks  of 
Program  operations,  and  no  more  than 
six  months  elapse  between  reviews:  and 

•  •         «         •         • 

7  In  S  226.18,  the  second  sentence  of 
paragraph  (b)  is  revised  and  a  new 
sentence  after  the  second  sentence  has 
been  added;  and  paragraph  (b)(8)  is 
revised  to  read  as  follows: 

§  226. IB    Day  car*  horn*  provisions. 
■         •         •         •         t 

(li)  '    '    *  Sponsoring  organizations 
shall  enter  into  a  written  agreement  with 
each  sponsored  day  care  home  which 
specifies  the  rights  and  responsibilities 
of  both  parties.  This  agreement  shall  be 
developed  by  the  State  agency,  unless 
the  State  agency  elects,  at  the  request  of 
the  sponsor,  to  approve  an  agreement 
developed  by  the  sponsor.  At  a 

minimum,  the  agreement  shall  embody: 

•  •         •         •         • 

|8]  The  right  of  the  sponsoring 
organization  or  the  day  care  home  to 
terminate  the  agreement  for  cause  or, 
subject  to  stipulations  by  the  State 
agency,  convenience;  and 

•  •         •         •         * 

8.  S  226.20  is  amended  by  removing 
the  words  "be  served  between  other 
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.meal  types  and"  from  paragraph  (a)(3); 
by  revising  the  paragraph  heading  of 
(dj(2);  and  by  adding  paragraph  (o),  to 
read  as  follows: 

§  226.20    Requirements  (or  meats. 

(a)  •   •   * 

(.1)  Supplemental  food  shall  contain 

two  of  the  following  four  components: 

•  *        *        «        « 

[ii]  Additional  food.  '.  '  ' 
(2)  Lunch,  supper  or  supplemental 
food.  •   '   ' 

•  *         *         •         * 

(o)  Family-style  meal  service.  Meals 
may  be  served  in  a  family-style  setting. 

(Sec.  2,  Piib.  L  95-627.  92  Stat.  3603.  42  USC 
1700  dnd  Pub.  L.  97-35) 

Dated:  Fobruar>'  19, 198.5. 
Robert  E.  Leard, 

.Aiiwintstrator.  Food  and  Nutrition  Seri'ice. 
|KR  Doc  85-5201  Filed  3-1-85;  8:45  am] 
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Farmers  Home  Administration 

7  CFR  Parts  1807,  1822.  1902,  1930, 
1944,1951,  1955,  and  1965 

Predetermined  Amortization  Schedule 
System  (PASS) 

AGENCY:  Farmers  Home  Administration, 

USDA. 

AeriON:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  implements  a 
new  regulation  and  related  changes  in 
other  regulations  governing  loan 
payments  and  servicing  in  the  new 
Automated  Multiple  Housing 
Accountmg  System  (AMAS)  which 
'TiLorporates  a  Predetermined 
A.'iortization  Schedule  System  (PASS) 
as  the  payment  application  method.  The 
present  daily  interest  accrual  system 
(DIAS)  for  payment  application  applies 
subsidized  loan  payments  as  if  they  are 
amortized  at  the  subsidized  (interest 
credit)  rate  usually  1  percent.  This 
creates  an  inequity  because  principal  for 
subsidized  loans  is  reduced  faster  than 
principal  for  nonsubsidized  loans.  This 
action  is  taken  in  response  to  general 
public  requests  for  a  payment 
application  method  and  other  loan 
servicing  functions  consistent  with 
practices  in  the  private  secter  and 
Office  of  Inspector  General  (OIG)  audits 
suggesting  change  in  FmHA  payment 
application  methods  so  subsidized  and 
nonsubsidized  loans  are  treated 
'  quitably.  The  effect  of  this  regulation 
will  be  a  change  from  DIAS  to  PASS  as 
•^e  method  of  applying  loan  payments 

or  all  new  loans,  transfers. 

eamortizations  and  voluntarily 


converted  loans  after  the  effective  date 
of  the  regulation.  The  related  changes 
allowed  by  an  improved  accounting 
system  are  better  services  to  borrowers 
and  more  efficient  money  management 
by  FmHA. 

EFFECTIVE  DATE:  The  effective  date  of 
this  regulation  will  be  May  1. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeanine  L.  Johnson,  Senior  Loan 
Specialist,  Multiple  Family  Housing 
Servicing  and  Property  Management 
(MHSPM)  Division,  Room  5321-S, 
Farmers  Home  Administration,  14th  and 
Independence  Avenue,  SW., 
Washington,  D.C.  20250.  Teiephuiie: 
(202)  382-9728. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  which  implements 
Executive  Order  12291,  and  has  been 
determined  "nonmajor."  It  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets, 

This  document  has  been  reviewed 
according  to  7  CFR,  Part  1940.  Subpart 
G,  "Environmental  Program."  It  is  the 
determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  human 
environment  and  according  to  the 
National  Environmental  Policy  Act  of 
1969,  Pub.  L.  91-190,  an  Environmental 
Impact  Statement  is  not  required. 

The  FmHA  programs  and  project* 
which  are  affected  by  this  regulation  are 
subject  to  intergovernmental 
consultation  in  the  manner  delineated  in 
FmHA  Instruction  1940-), 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities,"  available  in  any  FmHA 
Office. 

CFDA  numbers  and  titles;  10.405, 
Farm  Labor  Housing  Loans  and  Grants: 
10,415,  Rural  Rental  Housing  Loans; 
10.411,  Rural  Housing  Site  Loans:  and. 
10.427  Rural  Rental  Assistance 
Payments. 

FmHA  implements  a  new  Automated 
Multiple  Housing  Accounting  System 
(AMAS)  with  borrower  payments 
applied  on  PASS,  to  provide  a  loan 
accounting  system  consistent  with  the 
private  sector  and  to  provide  incentive 
for  borrowers  to  make  timely  loan 


payments.  The  design  of  AMAS 
incorporates  recommendations  in  the 
President's  Private  Sector  Survey  on 
Cost  Control  (PPSSCC);  requirements  of 
Pub.  L.  97-365  known  as  the  Debt 
Collection  Act  of  1982;  "Reform  88";  and 
Office  of  Management  and  Budget  and 
Government  Accounting  Office 
requirements  for  government  accounting 
system  and  automated  data  processing 
system  deNit;n. 

The  benefits  to  the  government  from 
AMAS  include  better  cash  management, 
better  control  of  subsidy  funds,  better 
data  on  use  of  loan  and  grant  funds, 
improved  acco'int  servicing  to 
borrowers,  moj  e  effective  reports 
available  to  Congress  and  FmHA 
National,  Stale  and  District  Offices  on 
funds  and  services  provided  to  the 
public  and  equitable  application  of 
borrower  payments  whether  subsidized 
or  nonsubsidized. 

Benefits  to  borrowers  include  easier 
understanding  of  FmHA's  payment 
application  method;  ability  to  project 
payment  applications  to  interest  and 
principal;  and  ability  to  deduct  rental 
assistance  from  payments  made  to 
FmHA. 

This  action  incorporates  new  and 
improved  administrative  procedures 
made  possible  by  the  design  of  AMAS. 
The  major  changes  are;  Payments  based 
on  PASS;  computer  based  use  of  funds 
and  project  data  maintained  by  State 
and  District  Offices;  computer  based 
tracking  of  rental  assistance;  obligation 
and  use  of  rental  assistance  maintained 
by  fiscal  year  of  obligation;  payment 
notices  for  borrowers;  better  disclosure 
of  payment  application  including 
application  of  subsidy;  suspension  of 
rental  assistance  in  problem  cases;  and 
transfer  of  unused  rental  assistance 
between  projects. 

The  proposed  rule  published  April  18, 
1984,  included  authority  to  suspend 
rental  assistance  in  problem  cases  or 
credit  sales  and  authority  to  reinstate  to 
the  present  borrower,  or  a  new  borrower 
in  the  case  of  a  credit  sale,  so  the  rental 
assistance  is  not  lost  to  the  project.  Pub. 
L.  98-181  dated  November  30, 1983. 
requires  that,  "the  Secretary  (of 
Agriculture)  shall  transfer  rental 
assistance  contract  authority  under  this 
section  (Section  521  of  the  Housing  Act 
of  1949,  as  amended)  from  projects 
where  such  authority  is  unused  after 
initial  renting  and  not  needed  because 
of  a  lack  of  eligible  tenants  in  the  area 
to  projects  where  such  authority  is 
needed."  The  originally  proposed 
language  of  paragraph  XV  of  Exhibit  E 
of  Subpart  C  of  Part  1930  has  been 
revised  to  incorporate  this  provision  of 
Pub.  L.  98-181. 
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This  action  does  not  incorporale  the 
tenant  files  and  direct  billing  system 
described  in  the  proposed  rule  published 
April  la  1984.  of  §  1951.506  of  Subpart  K 
of  Part  1951  of  Chapter  XVIIJ  Code  of 
Federal  Regulations.  Review  of  the 
intenm  system  FmflA  proposed  to  use 
until  the  District  Ofrices  had  computer 
terminals  revealed  that  the  interim 
system  is  not  feasible.  Mailing  the 
tenant  data  to  the  Finance  Office  dots 
not  allow  enough  time  to  input  the  data 
and  produce  an  accurate  billing.  Fnif  lA 
will  delay  implementing  tenant  files 
until  the  District  Offices  have  termmaLs. 
proposed  sometime  in  19a5  .At  that  time 
a  second  "final  rule"  on  these 
regulations  will  be  published  and 
comments  received  on  tenant  files  will 
be  addressed  at  that  time 

A  proposed  rule  to  implement 
regulations  governing  A\1AS  and  PASS 
was  published  in  the  Federal  Register 
for  a  sixty  (60)  day  comment  peruid  on 
April  18,  1984.  49  FTl  15212   Nine 
comments  were  received   All  comments 
received  through  June  19,  19W,  were 
considered  Five  were  from  luirrnwers  (>r 
associations  of  borrowers,  three  were 
from  Fmf(A  employees  and  one  was 
from  the  Office  of  lnspe(  for  C'.eneraj 
USDA 

Discussion  of  Comments 

Five  of  the  nine  comments  received 
expressed  direct  support  for  the  new 
system.  While  the  other  four  comments 
were  not  negative  about  the  system. 
they  expressed  specific  concerns  about 
the  propo-sed  policies  regarding  the 
direct  billing  and  payment  system  which 
was  proposed. 

1.  Changes  are  being  made  in  twelve 
FmHA  administrative  regulations  to 
implement  improvements  relnted  tp 
AMAS. 

2.  Tenant  certification  and 
recertification.  Four  of  the  respuniients 
felt  the  requirement  m  proposed 
paragraph  VII  F3  to  Exhibit  B  to  Subpart 
C  of  Part  1930  was  unfair  It  required  the 
borrower  to  pay  overage  for  a  tenant 
with  an  expired  tenant  certification  and 
the  overage  could  not  be  passed  (in  the 
the  tendnt.  Several  situations  were  given 
where  it  would  be  beyond  the 
borrowers  control  to  get  recer^fication 

FmH.A  reviewed  the  comments  and 
felt  they  were  valid.  Paragraph  V  li  F  ha.s 
been  rewritten  to  provide  notification  to 
the  borrower  by  the  Distnct  Office  that 
the  tenant  certification  will  expire  in  9(i 
days.  The  borrower  must  give  the  tenant 
notification  at  90  days  and  30  da>s  prior 
to  expiration  of  the  tenant  certifit  ation 
If  the  tenant  fails  to  respond,  the 
borrower  may  charge  the  tenant  ni.irkel 
rent  if  the  proper  notification.s  have 
been  made.  The  borrower  ivill  Se 


required  to  pay  overage  if  a  proper 
tenant  certification  is  not  provided. 

3.  Late  fee  charges  not  chargeable  to 
project.  Four  respondents  commented  on 
this  provision  in  paragraph  XIII  B2  a  (4| 
of  E.xhibit  B  of  Subpart  C  of  Part  1930 
One  borrower  felt  this  was  unfair 
because  projects  with  fiiumcial 
difficulties  often  do  not  have  other 
resources  from  which  the  late  fees  can 
be  paid 

Two  respondents  felt  Fn.liA  should 
allow  late  fees  to  be  paid  b>  the  project 
if  there  was  adequate  income  to  cover 
the  expenses  or  FmH.\  should  alhiw 
payments  to  be  paid  from  reserves  One 
respondent  fully  supported  charging  late 
fees  and  not  allowing  them  to  he 
charged  to  the  project  aci ount 
FmH.A  has  not  changed  the 
regulations.  For  projects  with  finani  lal 
difficulties  there  is  a  provision  for 
excepting  late  fees  in  §  1951  510(c)(21(v) 
of  Subpart  K  of  Part  1951 

Under  PASS,  a  borrower  has  40  days 
from  the  date  rents  are  due  until  a  late 
fee  IS  assessed  on  the  aci  (umt.  If  there  is 
a  reason  why  sufficient  rents  are  not 
being  generated  to  make  the  payment 
and  pay  the  operating  expenses,  the 
borrower  should  meet  with  FmMA  and 
develop  a  plan  to  correct  the  problem   If 
late  fees  are  assessed  because  of  poor 
financial  management  by  the  borrower 
the  tenants  should  not  be  required  to 
bear  the  rost  of  Lite  fees  m  the  form  of 
inc  reased  rent  to  pay  increased 
operating  costs  Loan  agreements  allow 
for  the  release  of  reserve  funds  to  make 
loan  payments  with  Distnct  Director 
approval 

4  The  Finance  Otfu  e  dediu  trng 
ptiynient  from  ren'al  assistance  One 
liorrower  commented  that  when  a 
project  has  financial  difficulties,  the 
rental  assistance  is  needed  for  operating 
costs  but  the  borrower  might  be  payin« 
othtT  CLists  and  deferring  pa\  ment  to 
FniHA  Fa, lure  to  receive  all  rental 
assistance  could  force  tfie  .ircount  into 
foreclosure 

.•\  priivisKiti  has  been  made  in 
paragraph  X  B  1  of  Fxhibit  F  to  Subpart 
V-  to  Part  1930  for  the  Di.strict  IJirector  to 
release  a  portion  of  the  rental  assistani  e 
to  a  ciehricjuent  borrower  based  on  a 
servicing  plan  for  the  pro)ect. 

5.  Assigning  rental  assistance  other 
than  the  first  of  the  month  One 
respondent  rei|uested  interpretation  (<f 
present  p,ira«raph  .\1  C  to  F«,h;bit  F  to 
Subpart  C  of  Part  19'M)  since  all  rental 
assistance  requests  must  now  be  based 
on  resiiiencv  as  of  the  first  dav  of  each 
month 

VitMA  agrees  that  this  paragraph  has 
caused  an  inconsistency  .so  the 
paragraph  has  been  revised  to  make 
adjustments  to  an  existing  tenant's 


contribution  to  coincide  with  the  first 
day  of  the  month 

6,  Capitalizing  construction  interest  on 
multiple  advance  loans.  Two  borrowers 
commented  on  the  problem  in 
§  1944.176(d)(3)  of  Subpart  D  of  Part 
1944  (and  S  1944»212(m)  of  Subpart  E  of 
['art  1944)  related  to  capitalizing  interest 
on  multiple  advance  loans  rather  than 
loaning  funds  to  pay  this  interest.  For 
accounting  purposes  this  seems  to  deny 
them  a  tax  deduction 

Capitalizing  construction  interest  in 
multiple  advance  loans  has  been  FmHA 
practice  on  single  family  loans  since 
1976.  However,  this  was  not  available 
an  multiple  family  housing  loans  until 
AMAS  was  designed.  This  is  a  good 
money  management  practice  for  FmHA 
since  loan  funds  are  ccmserved.  Also, 
the  government  does  not  have  funds  in 
transit  from  the  LIS.  Treasury  to  the 
borrower  and  back  to  the  U.S.  Treasury 
as  an  interest  payment. 

At  the  suggestion  of  one  respondent, 
we  have  revised  J  1944.212(m)  of 
Subpart  E  to  Part  1944  to  require  the 
District  Director  to  report  to  the 
borrower  the  amount  of  interest 
accruing  montlily  upcm  request  from  the 
borrower 

Escrow  accounts  for  rents  collected 
tjcfore  a  project  is  ready  for  occupancy 
One  respondent  questioned  if  the 
escrow  account  specified  in  paragraph 
VI  C  of  Exhibit  B  to  Subpart  E  of  Part 
1944  is  the  same  as  the  general  operating 
account  (formerly  the  general  fund 
account)  required  by  the  borrowers 
loan  agreement. 

As  originally  wntten.  this  was  a 
separate  account.  However,  another 
account  seemed  burdensome  since  the 
tiorrower  already  has  a  general  fund 
account  for  this  purpose.  The  regiilatit^ns 
are  revised 

ft.  Payment  Due  Dates.  One 
association  of  borrowers  requested  , 
clarification  about  adm.inistratively 
changing  payment  due  dates  to  the  first 
day  of  the  month  when  loans  convert  to 
PASS  on  the  effective  date  of  the 
regulation 

fniHA  needs  to  change  all  payment 
dae  dates  to  the  first  day  of  the  month  to 
implcmen*  P.ASS  and  the  direct  billing 
system  Terms  of  promissory  notes  will 
not  be  changed  for  borrowers  who  have 
not  signed  a-conversion  agreement 
However  FmHA  has  administratively 
determined  that  borrowers  will  not  be 
(leterm.ined  delinquent  until  after  the 
first  day  of  the  month.  Prior  to  the 
effective  date  of  this  regulation  all 
FmHA  borrowers  affected  by  AMAS 
will  be  notified  that  the  payment  due  for 
a  given  month  can  be  deferred  until  the 
first  day  of  the  following  month 
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Thereafter,  all  payments  will  be 
requested  to  be  paid  on  the  first  day  of 
the  month.  (For  example:  A  payment  due 
in  November  will  be  due  December  1.) 
Final  due  dales  for  loans  will  not  be 
changed. 

9.  Late  fee  exceptions.  Two  borrowers 
felt  State  Directors  authority  to  make  an 
exception  for  late  fees  should  include  all 
borrowers. 

This  change  has  been  made  in 
§1951.510(c)(2)(v)  of  Subpart  K  of  Part 
1951. 

10.  Trensury  Ruling.  Two  borrowers 
urged  FmHA  not  to  implement  AMAS 
until  the  U.S.  Treasury  Department  has 
determined  the  tax  impact  of  PASS. 

FmHA  has  designed  AMAS,  including 
I' ASS,  for  several  compelling  reasons  as 
stipulated  at  the  beginning  the 
SUPPLEMENTARY  INFORMATION.  It  would 
mil  be  in  the  best  interest  of  the 
j^overnment  to  delay  implementing 
AMAS.  FmHA  will  start  applying 
pnyments  on  PASS  when  AMAS  is 
implemented  to  provide  equitable 
lifiitment  to  subsidized  and 
nunsubsidized  borrowers. 

11.  Changes  from  DIAS  to  PASS.  One 
borrower  organization  requested  that 
we  rfquire  approval  of  requests  for 
conversion  from  DIAS  to  PASS  provided 
all  conditions  in  the  regulation  are  met. 

This  change  has  been  made  in 
§  1951.r.l7(b)(2)ofSubpart  Kof  Part 
19,i1 

List  of  Subjects 

""  Cf-fl  Part  1807 

Loan  programs — Agriculture.  Loan 
proorams — Housing  and  community 
tifvelopment,  Mortgages. 

7  CFR  Part  1822 

Loan  programs — Housing  and 
community  development.  Low  and 
moderate  income  housing.  Mortgages. 
Nonprofit  organizations.  Rural  housing. 

r  CFR  Pur!  1902 

Accounting.  Banks,  banking. 

7  CFR  Part  1930 

Accounting.  Administrative  practice 
.i!hI  procedure,  Loan  programs — 
Housing  and  community  development. 
Low  and  moderate-income  housing — 
Rental,  Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  1944 

Administrative  practice  and 
procedure.  Aged,  Farm  Labor  Housing, 
Handicapped,  Loan  programs — Housing 
and  community  development,  Low-  and 
moderate-income  housing — Rental. 
Migrant  labor.  Mortgages,  Nonprofit 
organizations.  Rent  subsidies.  Rural 
housing. 


7  CFR  Part  1951 

Account  servicing.  Credit,  Loan 
programs — Agriculture,  Loan 
programs — Housing  and  community 
development,  Low  and  moderate  income 
housing  loans — Servicing.  Mortgages. 

7  CFR  Part  1955 

Foreclosure,  Government  acquired 
property. 

7  CFR  Part  1965 

Administrative  practice  and 
procedure.  Low  and  moderate  income 
housing — Rental,  Mortgages. 

Accordingly,  Chapter  XVIIl,  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1807— TITLE  CLEARANCE  AND 
LOAN  CLOSING 

1.  Section  1807.1  (d)  is  amended  in  the 
first  sentence  following  the  words 
"requirements  of  by  removing  the 
reference  "§  1822.95  (a)  of  this  chapter' 
and  inserting  in  its  place  the  reference 
"§  1944.236  (aj  of  Subpart  E  of  Part  1944 
of  this  chapter." 

2.  Section  1807.1  (e)  is  amended  by 
removing  the  reference  in  the  last 
sentence  from  "Subpart  C  of  Part  1918  of 
this  chapter"  and  inserting  in  its  place 
the  reference  "Subpart  E  of  Part  1924  of 
this  chapter." 

3.  In  §  1807,2,  paragraph  (fj(3)  is 
removed  and  paragraphs  (f)(41  through 


(f)(13)  are  redesignated  as  (f)(3)  through 
(0(12)  respectively. 

PART  1822— {AMENDED] 

Subpart-G — Rural  Housing  Stt*  Loan 
Policies,  Procedures,  and 
Authorizations 

4.  Section  1822.271  paragraphs  (d),  (e), 
and  (g)  introductory  text  are  revised  to 
read  as  follows: 

§  1822.271     Processing  applications. 

■  •  «  *  • 

(d)  Preparation  of  docket  forms. — (1) 
Request  for  obligation  of  funds  and  fund 
analysis.  Forms  FmHA  1944-50. 
"Multiple  Family  Housing  Borrower/ 
Project  Characteristics,"  and  FmHA 
1944-51,  "Multiple  Family  Housing 
Obligation-Fund  Analysis,"  will  be 
completed  in  accordance  with  the  Forms 
Manual  Insert  (FMI). 

(2)  County  committee  certification  or 
recommendation.  County  committees 
will  not  be  used  to  review  RHS  loan 
applications. 

(e)  Assembly,  review  and  distribution 
uf  complete  loan  docket  items.  When  all 
items  required  for  the  complete  loan 
docket  have  been  furnished,  they  will  be 
examined  thoroughly  to  make  sure  they 
are  properly  and  accurately  prepared 
and  are  complete  in  all  respects, 
including  dates  and  signatures.  The  Umn 
docket  items  will  be  assembled  in  the 
following  order  and  distributed  as 
follows: 


Total 

S^ned 

borro* 
er 

I 
Number 

Copy  for 

Form  No 

Name  o'  torm  or  cJocumenl 

No  ol 

for  loan 

borro* 

copies 

dockei 

©r 

Appticatioo  Letter  and  Attacfmonts 

2 

1-0 

1-C 

Evidence  of  Legal  AuUiooty  (copy  or  citation  ol  specific  prowswna 

2 

1 

1-0 

1-C 

o»  State  statutory  authority) 

Proof  of  Organization  (certfiad  copy  of  Amctes  ot  Incoiporationi 

2 

1 

1-0 

1-C 

Certified  copy  of  Bylaws 

2 

1 

1-0 

1-C 

List  01  names  and  addresses  ot  officers  directors  and  memtjers     . 

2 

1 

1-0 

1-C 

Nanalive  plan  and  otfier  supporting  information 

2 

t 

1-0 

1-C 

Evidence  ot  Need                  

t 

1 

t-0 

Certified  Copy  of  Loan  Resolution        ..      .  ...  -.. ™,™ 

FmHA  440-4 

Assurance  Aateement               — ,......__ 

2 

1 

1-0 

1-C 

FmHA  400-1 

Equal  Opporlunrty  Agreement  {when  applicable)     _ _..«.. 

2 

1 

1-0 

1-C 

FmHA  400-3 

Notice  to  Contractors  and  Applicants                     -..- 

3 

1-C 

1-C 

FmHA  400-6 

Compliance  Statement  (wtien  applicable)                                 

3 

1-C 

'-€ 

Survey   of    land   givan   as    secunly.    plans    specifcalions.    cost 

3 

1 

1-0 

1-C 

estimates,  and  proposed  manner  of  developmeni 

Operating  budget  (if  administrative  expenses  are  lo  be  included  m 

2 

1 

1-0 

1-C 

loan) 

Appraisal  Report  witb  Atlacnments 

1 

1-0 

Prelitninary  Title  Opinion  and  a  Final  Title  Opinion  or  a   title 

maurance  binder  and  a  mortgage  title  insurance  policy 

Option  or  copy  of  deed   purctiase  contract  or  other  instruments 

. 

of  ownership 

FmHA  1944- 

50 
FmHA  1944- 

51 

Multiple  Family  Housing  Borrower'Proiec!  Cbaracter^tics 

1 

'  1 

Multiple  Family  Housing  Obligation-Fund  Analysts 

2 

2 

'  1 

1 

'  Data  input  to  Finance  Office  ttvougti  field  office  terrniruis 


(g)  Loan  approval  authority  and  State 
Office  action.  The  State  Director  is 


authorized  to  approve  loans  in 
accordance  with  this  Subpart  and 
Subpart  A  of  Part  1901  of  this  chapter. 
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As  soon  as  it  is  evident  that  a  loan  will 
be  approved,  the  State  Director  will 
complete  Exhibit  A  to  Subpart  C  uf  Part 
2015  of  this  chapter  and  submit  to  the 
FmHA  Finance  Office  through  field 
office  terminals  that  information 
contained  in  Form  FmHA  1944-50. 
"Multiple  Family  Housing  Borrower/ 
Project  Characteristics."  The  State 
Director  may  redelegate  approval 
authority  to  qualified  State  Offii  e 
employees.  When  a  docket  rr 
preliminary  application  is  received  in 
the  State  Office,  the  State  Direi.tor  will; 

•  •  ■  •  • 

5.  In  §  1822.274.  paragraph  (t)  is 
revised  to  read  as  follows 

§  1S22.274    Loan  ciosinQ. 

•  •  •  •  ■ 

(c|  Promissory  nulf.  Form  FniH.A 
1944-52,  "Promissory  Note."  will  he 
used.  Instructions  for  preparation  w  '11  be 
in  accordance  with  the  FMl  and  tht- 
followmg: 

(1)  The  total  amount  to  be  shown  in 
the  note  will  be  the  amount  of  the  loan 
shown  on  Form  F'MHA  1944-51   The 
note  will  be  dated  the  date  of  the  loan 
closing. 

(2)  The  note  will  be  signed  m 
accordance  with  FmHA  Instruction  4. 
and  the  FMI  for  Form  FmHA  1944-52 

(3)  Payments  shall  not  be  defrrrt'd 


6.  In  §  1822.278,  paragraph  (H  is 
revised  to  read  as  follows 

$  1822.278    Special  requirements  for  RHS. 
aactton  523  loans  (loans  to  organizations 
providing  sites  for  self -help  housing). 
•  •  •  •  • 

(0  .Vofe  ''nrms^  Form  FmHA  1944-52, 
"Multiple  Family  Housing  Promissory 
Note."  will  be  used.  See  §  1822.274  (cj. 


PART  1902— SUPERVISED  BANK 
ACCOUNTS    ^ 

Subpart  A— Loan  and  Grant 
Disbursement 

7,  In  §  1902.1  paragraphs  |a)  and  (b) 
are  revised  to  read  as  follows: 

§  1902.1     GeneraL 

(a)  Forms  FmHA  1940  1,     Request  for 
Obligation  of  Funds  '  and  FmH.A  1944- 
51,  "MFH  Obligation — Fund  A.-t.iUs^s  " 
provide  for:  (1)  Obligation  only.  (2) 
obligation  and  check  request  for  the  full 
amount  of  the  loan  or  grant,  and  |:)| 
obligation  and  check  request  for  a 
partial  amount  of  the  loan  or  grant 
except  for  MFH.  The  instructions  on 
when  and  how  to  use  these  forms  are 
contained  in  the  Forms  Manual  Inseits 
(FMI)  for  these  forms.  Instructions  for 


using  Form  FmH.A  l'W4-51  for  obligation 
and  check  reque.st  \,ia  computer  terminal 
may  also  be  found  in  the   '.Vlultiple 
Family  Housing  User  Procedures." 

(h)  Forms  Fmf  lA  440-.57. 
"Acknowlt'dtjement  of  Obligated  Funds/ 
Check  Recjiiest"  and  FmH.A  TMl-S;- 
MFH  Acknowledgfjment  uf  Obligated 
Funds/Check  Request,"  provide  for:  (1) 
Ihe  initial  loan  check,  (2)  all  subsequent 
loan  checks,  (3)  making  corrections  on 
the  data  in  the  loan  T.count  as  reflt.cted 
on  Ihe  fu.-^m.  (4)  nolitying  the  Fi.iance 
Office  of  the  loan  closing  date  and  the 
loan  amortization  effective  date,  and  (5) 
providing  requested  information  from 
the  Fin  I'^ce  Office:  and,  (6)  for  Multiple 
Family  Housing  (MF'H)  loans  providing 
Maximum  Debt  Limit  and  Appraised 
Value.  The  instructions  on  when  and 
how  to  use  these  forms  are  contained  in 
the  F^ll  for  the  forms.  However,  for 
\\\  H  h)  ills  and  giants  whenever 
possible,  check  obligation  requests  and 
loan  closings  should  be  done  via  the 
field  office  computer  terminal 
Instructions  may  be  found  in  the 
Niultiple  F.i.mily  Housing  User 
Procedures." 


1       §1902.2     I  Amended  I 

8,  Sei  t;on  14(IJ  2;a)(2)  is  amc,)d"U  by 
adding  "or  Form  FmHA  1944.57"  after 
"Form  FmHA  440- .'i''"  m  the  last 
sentence 

9  Ser;tion  l'^<)2(bj  is  revised  to  read  as 
follows 

5  1902  2     Policies  concerning 
disbursement  of  funds 

(b|  For  all  (  onstruction  loans  and 
those  loans  using  multiple  advances, 
only  the  actual  amount  to  be  disbursed 
at  loan  closing  will  be  requested  ei'her 
through  the  initia!  subm:ssion  of  Fonu 
FmHA  l'H(J-l  or  1944- .50  thnjugh  form 
FmH.'X  440-57  or  1941- .57   Su!,scq',,-iit 
chei  ks  will  be  ordered  as  needed  ov 
submitting  Form  FmH.A  440-57  or  F  irni 
FmHA  1944-57  to  the  Finance  Office   Ail 
obligations,  check  request  and  loan 
closing  data  for  MFH  loans  must  be 
accomplished  through  field  office 
terminals   Requesting  chei  ks  using  F'oim 
FmH.A  1944-57  is  authorized  only  when 
the  s\  stem  is  expected  to  be  down  for 
an  extended  period 

10.  in  §  1902  2.  paragraph  (c)  is 
amended  by  adding  after  the  last 
sentence.  "For  all  RRH.  RCH.  LH  or  RHS 
loans,  interest  will  ace  rue  from  the  date 
of  the  check  " 

11   Section  1902,2.  paragraph  (d)  is 
amended  by  adding  "(and  Form  FmHA 
1944-51,  for  multiple  fam.ily  housing)" 


after  "Form  FmHA  1940-1"  in  the  first 
sentence 

12.  in  §  1402  2,  para«r.i;>h  (e|  is 
amended  b\  ad^iTia  ""!  1-'Tti  F"iI  !.\ 
1944-53,   \\}\l  Ctnrellation  of  Checks 
and/or  Ohi v  U.^::,  "  after  "Fn.H.A  194C- 
10,   Cancellation  of  US.  Treasury  Check 
and  ur  Obligations'"  for  multiple  family 
housing  loans  in  the  first  sentence 

13  Section  1902.3,  paiagraph  (a)  is 
amended  by  changing  th'-  end  ()f  the: 
sentence  after  "FMI"  to  I^■ad 

Forms  FmHA  194a  1.  FmH.A  194.".- 
51.  Fml!.\  44.'V  57  and  FmHA  1944-57." 

FART  1930— GENERAL 

Subpart  C — Management  and 
Supervision  of  Multiple  Family  Housing 
Borrowers  and  Grant  Recipients 

1 1   Fi.xh.hil  A  is  ame:ided  by  adding 
paragraph  111  H  to  read  -is  follov\s- 

F-xhibit  A  of  Subpart  C — Steps  for 
FmH.A  Personnel  in  Conducting  Anno  il 
Analysis  of  Rental  Operations 


1 1   Dill    hr  !)iirr<iwir  charge  late  fees  to 
project  HI  riiunts' 
«  *  •  •  • 

15  Fxhibil  n  IS  amended  by  revising 
paragraph  V!l  F  and  adding  paiagrjiph 
Xil!  H  2  a  (4)  to  r>'ad  ,is  follows 

Fvliibit  B  of  Subpart  C— Multiple 
Mousing  Management  Handbook 

VII.  •   "   • 

F.  Cerl.fication  of  tenant  ini.omf  1   Th" 
borrower  must  initially  submit  Fi-m  FmHA 
444-8,  or  for  tenants  receiving  secinin  H 
Assistance,  the  acceptable  Department  ol 
Housing  and  I'rhan  IJtvflupment  (HI 'I)) 
tenant  certification  form  to  'he  D'Stnci  (Jilice 
fur  eHi.h  tenant   1  ht-  inil.al  signed  tenant 
curtification  must  be  submitted  to  the  Kn-.llA 
DistncI  Office  on  or  before  the  rtay  the  tenant 
occ'jpies  Ihe  unit.  The  Dijtrict  Offu.p  will 
review  the  tenant  certificdtion  and  verify  th.tl 
the  information  contained  on  the  form  is 
complete  and  correctly  cumputrd  based  o.i 
information  conldiiied  on  the  form. 

2,  Kdch  tenant  must  be  recertified  withm 
twelve  months  of  the  previous  ci.Ttificaliun. 
Tenants  receiving  section  8  assistance  will  be 
recertified  accor'ing  to  Hl'D  reyijiat'ons. 

a.  Ninety  190]  d.jvs  pri'.ir  to  the  required 
recertjficulion.  th<^  District  Office  vull  notify 
Ihe  borrower  in  writing  that  a  tenant 
recertifiiation  is  requir-d  and  specify  the  due 
date.  The  due  date  will  be  the  first  da,\  o)  the 
month  following  the  expiration  date  of  Ihe 
tenant  certification,  i-ailure  to  receive  the 
notification  does  not  relieve  Ihe  borrowei  ol 
responsibility  to  provide  the  receriiticdt.un 
undei  the  requirements  uf  this  regulation  ami 
Covenant  3  of  Form  FniH.\  1944-7.  ■■M\il''.'iii> 
V  imilv  I  lousing  interest  Croi:i'  and  Rental 
Assistance  Agree.Tient." 

b  The  borrovi','r  mist: 
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(1)  Notify  the  tenant  that  a  current  tenant 
ccrtirtcation  and  income  verification  is 
required  before  the  due  date  and  explain  the 
procedure  necessary  to  accomplish 
reccrtification: 

(2)  F>roces8  the  appropriate  tenant 
certification  and  verification  of  income;  and 

|3)  Submit  the  completed  and  signed 
recertification  to  the  District  Office  by  the 
due  date. 

c.  The  borrower  must  provide  a  second 
written  notice  to  the  tenant  30  days  prior  to 
the  due  date  if  the  tenant  has  not  responded 
The  second  notice  must  ad\-ise  the  tenant 
that  without  a  current  tenant  certification,  the 
tenant  will  be  required  to  pay  market  rent 
and  that  eviction  proceedings  may  be  started 
as  of  the  due  date  since  an  annual 
recertification  is  required  for  continued 
occupancy.  If  the  tenant  has  rental  assistance 
(RA).  the  tenant  must  be  advised  that  without 
a  current  tenant  certification,  the  tenants  RA 
will  be  cancelled  and  may  not  be 
inunediately  available  for  reinstatement 
Eihould  a  proper  tenant  certification  be 
provided  at  a  later  date. 

3.  The  borrower  must  submit  Form  FmHA 
1944-29,  "Project  Worksheet  for  Interest 
Credit  and  Rental  Assistance,"  to  the  District 
Office  with  each  payment,  report  of  overage 
or  request  for  RA  ai  required  in  paragraph 
XIII  C  1  b  of  this  Exhibit.  The  calculations  on 
Part  II  of  the  form  must  be  for  tenants  in 
residence  on  the  first  day  of  the  month  for 
which  the  payment  or  request  is  submitted. 
All  calculations  will  be  made  as  if  the  tenant 
will  be  in  residence  for  the  full  month. 
Adjustments  vtrill  not  be  made  to  the 
borrower's  subsidy,  payment  or  charges  for 
overage  for  tenants  moving  in  or  out  after  the 
first  of  the  month. 

4.  On  form  FmHA  1944-29.  the  District 
Director  will  authorize  interest  credit  and  RA 
only  for  tenants  with  current  tenant 
certifications.  For  tenants  without  current 
tenant  certifications,  the  borrower  must  pay 
overage  to  FmHA. 

A.  When  the  borrower  provides  evidence 
that  the  tenant  has  been  properly  notified  as 
required  by  paragraph  2.  b.  and  c.  above,  and 
the  tenant  has  failed  to  respond,  the  District 
Director  may  authorize  the  borrower  in 
writing,  to  charge  the  cost  to  the  tenant.  The 
authorization  may  be  by  separate  letter  or  by 
a  signed  statement  on  a  copy  of  the  Form 
FmHA  1944-29  submitted  by  the  borrower. 
The  borrower  must  continue  to  charge  the 
tenant  market  rent  until  the  tenant  provides 
an  acceptable  tenant  certification  or  the 
tenant  vacates  the  unit.  Any  unpaid  overage 
will  continue  to  be  unpaid  rent  owed  by  the 
tenant  to  the  borrower. 

b.  If  the  tenant  is  receiving  RA  and  has  not 
submitted  the  required  recertification  by  the 
due  date,  the  RA  will  be  reassigned  using 
priorities  in  paragraph  XI  B  of  Exhibit  E  to 
t'his  subpart. 


XIII 
B    • 


(4)  Unauthorized  Disbursements.  Late  fees 
charged  the  borrower  according  to  Subpart  K 
of  Part  1951  of  this  chapter,  may  not  be  paid 
from  projpcl  income.  When  late  fees  are 


deducted  by  FmHA  from  payments  made 
from  project  income,  the  project  General 
Operating  Account  must  be  reimbursed  from 
nonproject  income  of  the  owner  or 
management  agent  or  deducted  from  the 
owner's  return  on  investment. 
«         •         •         *         * 

16.  Exhibit  B  is  further  amended  in 
paragraph  XIII.  c.  1.  b.  by  removing  the 
last  sentence. 

17.  Exhibit  E  is  revised  to  read  as 
follows: 

Exhibit  E  of  Subpart  C— Rental 
Assistance  Program 

Exhibit  E — Rental  Assistance  Program 

I.  General.  The  objective  of  the  rental 
assistance  program  is  to  reduce  rents  paid  by 
low-income  households.  This  Exhibit  sets 
forth  the  poUcies  and  procedures  and 
delegates  authority  under  which  rental 
assistance  (RA)  will  be  extended  to  eligible 
tenants  occupying  eligible  Rural  Rental 
Housing  (RRH)  and  Rural  Cooperative 
Housing  (RCH)  projects  financed  by  FmHA. 
This  Exhibit  also  applies  to  Farm  Labor 
Housing  (LH)  projects  when  the  borrower  is  a 
broadly-based  nonprofit  organization, 
nonprofit  organization  of  farmworkers,  or  a 
State  or  local  public  Agency.  Rental 
assistance  will  supplement  the  benefits 
available  to  tenants  under  the  interest  credit 
program  oudined  in  Exhibit  B  to  Subpart  E  of 
Part  1944  of  this  chapter. 

U.  Definitions. 

A.  Eligible  Tenants.  Any  low -income 
household,  handicapped  person,  or  senior 
citizen  meeting  the  following  requirements: 

1.  The  household  adjusted  annual  income 
must  not  exceed  the  low  income  linut 
established  for  the  area  as  indicated  in 
Exhibit  C  to  Subpart  A  of  Part  1944  of  this 
chapter. 

2.  The  household  must  be  unable  to  pay  the 
approved  rental  rate  plus  utility  allowance 
within  25  percent  of  their  adjusted  monthly 
income. 

3.  The  household  must  meet  the  occupancy 
standard  stated  in  Exhibit  B  to  this  Subpart 
and  in  the  borrower's  RA  agreement,  except: 

a.  Tenants  occupying  an  inappropriate  size 
unit,  who  are  covered  by  paragraph  VI  B  2  e 
of  Exhibit  B  to  this  Subpart,  are  considered 
eligible  tenants  for  RA  provided  they  agree, 
in  writing,  to  move  at  their  own  expense  to 
the  next  available  unit  of  appropriate  size.  If 
the  project  does  not  contain  a  unit  of 
appropriate  size,  the  tenant  may  occupy  an 
inappropriate  size  unit  and  receive  RA. 

b.  Tenants  who  initially  occupied  an 
apartment  unit  prior  to  November  14, 1977, 
and  who  were  determined  eligible  for 
occupancy  at  that  time  under  guidelines  then 
in  effect,  may  remain  in  that  apartment  for  an 
indefinite  period  and  receive  RA  (and  interest 
credit  benefits)  even  though  they  do  not  meet 
the  present  occupancy  standards,  as  long  as 
they  remain  in  the  same  unit  and  are  income 
eligible  under  current  FmHA  regulations. 
Such  tenants  may  receive  RA  if  it  becomes 
available  to  them  without  meeting  the  presenl 
occupancy  standard. 

c.  Ineligible  tenants,  with  Stale  Director 
approval,  who  are  income  eligible  but 
occupancy  ineligible,  may  receive  RA  as  \nng 


as  they  are  permitted  to  occupy  a  unit  as  an 
ineligible  tenant. 

B.  Eligible  Project. 

1.  All  projects  must  operate  under  Interest 
Credit  Plan  II  RA  to  be  eligible  to  receive  RA, 
except  LH  loans,  direct  RRH.  and  insured 
RRH  loans  approved  prior  to  August  1. 1966, 
which  must  operate  under  Plan  RA.  To  be 
eligible  for  RA  the  project  must  have  a: 

a.  RRH  insured  or  direct  loan  made  to  a 
broadly-based  nonprofit  organization,  or 
State  or  local  agency,  including  Senior 
Citizen  Housing  (SCH),  or 

b.  RRH  insured  loan  to  an  individual  or 
organization  who  has  or  will  execute  a  Loan 
Resolution  or  Loan  Agreement  agreeing  to 
operate  the  housing  on  a  limited  profit  basis 
as  defined  in  S  1944.205(r)  of  Subpart  E  to 
Part  1944  of  this  chapter,  or 

c.  RCH  insured  or  direct  loan,  or 

d.  LH  loan,  or  an  LH  loan  and  grant 
combination,  made  to  a  broadly-based 
nonprofit  organization  or  nonprofit 
organization  of  farmworkers  or  a  State  or 
local  public  Agency. 

2.  Borrowers  may  utilize  HUD's  Section  fl 
Housing  Assistance  Payments  Program  for 
existing  housing  and  FmHA  RA  for  other 
eligible  households  in  the  same  project. 

3.  Projects  with  all  or  a  part  of  the  rental 
units  under  contract  with  the  Department  of 
Housing  and  Urban  Development  (HUD) 
developed  under  the  Section  6  program  for 
new  construction  or  rehabilitation,  by  either 
the  dual  or  single  track  processing  procedures 
will  not  be  considered  an  eligible  project  for 
RA. 

C.  Operational  Project.  Any  FmHA 
financed  project  which  has  been  occupied  by 
tenants  for  at  least  90  days.  This  may  also 
include  newly  constructed  projects  in  which 
a  diligent  effort  has  been  made  to  rent  the 
units  and  at  least  some  units  have  been 
occupied. 

D.  New  Project.  Any  FmHA  financed, 
newly  constructed  project  or  a  project  which 
meets  the  definition  of  major  rehabilitation  in 
i  1944.212  of  Subpart  E  of  Part  1944  of  this 
chapter. 

E.  Rental  Assistance.  Rental  assistance 
(RA).  as  used  in  this  Exhibit,  is  the  difference 
Ijetween  25  percent  of  the  household's 
adjusted  monthly  income  and  the  approved 
rental  rate  (including  the  approved  utility 
allowance,  when  applicable)  for  the  rental 
unit  being  occupied  by  the  household.  When 
the  household's  adjusted  monthly  income  is 
less  than  the  approved  utility  allowance 
which  is  billed  directly  to  and  paid  by  the 
tenant,  the  owner  will  pay  the  household  that 
difference  according  to  paragraph  IX  A  2  of 
this  Exhibit.  Rental  assistance  is  further 
defined  as: 

1.  For  projects  operating  on  Interest  Credit 
Plan  II  RA.  the  difference  between  25  percent 
of  the  household's  adjusted  monthly  income 
and  the  basic  rent,  including  utilities  for  the 
rental  unit. 

2.  For  projects  operating  on  Plan  RA,  the 
difference  between  25  percent  of  the 
household's  adjusted  monthly  income  and  the 
approved  market  rental  rate,  including 
utilities  for  the  rental  unit. 

F.  Approved  Rental  Rate.  The  approved 
rental  rates  (basic  and/or  market  rent)  are 
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those  shown  on  the  budget  for  the  year  and 
approved  according  to  J  1930.124  of  this 
Subpart  plus  utihty  allowances,  when 
required,  which  have  been  determined  and 
approved  according  to  Exhibit  A-5  to  Subpart 
E  of  Part  1944  of  this  chapter  Any  change  m 
rental  rates  or  utility  allowance  must  be 
processed  according  to  Ejihibit  C  to  this 
Subpart. 

G.  Utility  Allowances  The  allowarK.e 
approved  by  FmHA  according  to  Fxhibi!  A-5 
to  Subpart  E  of  Part  1944  of  this  chapter  to 
cover  the  cost  of  utilities  which  are  pay.ible 
directly  by  the  households 

H.  Replacement  I'nits  K.\  units  which 
replace  RA  units  in  RA  agreerrenls  expinng 
because  obligated  funds  ha^e  been  fullv 
disbursed 

III.  Utilization  of  Rental  Assistant  e  .All 
borrowers  with  eligible  pnjiects  as  defined  m 
paragraph  II  B  of  this  Exhibit  are  encouraged 
to  utilize  the  RA  program  and  receive  R.A 
payments  on  behalf  of  low-income  tenants 
Generally,  the  borrower  or  the  borrower  s 
approved  management  agent,  wil!  initiate  rhe 
processing  of  a  R.A  application 

IV  Priority  of  Rental  A.'isistu.ue 
Applications.  The  .National  Office  may 
establish  a  Slate  quota  on  the  number  ot  R.'X 
units  thai  may  be  approved  and  obiigatHd  in 
any  fiscal  year  The  State  Uirector  will  amit 
the  approval  of  RA  to  no  more  than  !hf 
number  of  units  allocated  to  the  Sta'e  Unless 
otherwise  slated  by  the  National  Office,  the 
Slate  allocation  will  indicate  'he  number  of 
RA  units  for  operational  projects  and  the 
number  of  R.A  units  to  be  used  for  new 
construction   Priority  m  allocating  R,-\  units 
will  he  as  follows: 

A.  Alloi  ction  to  Pro:i;  !s  Within  a  State 
The  State  Uirector  will  distribute  any  RA 
units  allocated  to  the  State  acciirduig  to  any 
specific  guidance  established  by  the  National 
Office  When  no  specific  guidance  is 
established  by  the  National  Office  the  State 
Director  will  approve  requests  for  RA  to 
proiects  according  lo  the  prov  isions  of  this 
Exhibit. 

1.  Replacement  Units:  The  Stale  Uirector 
will  distribute  oi  reserve  R.A  units  and  give 
priority  to  protects  needing  replacement  units 
before  -uny  initial  or  ad.litional  units  aie 
allocated  lo  other  new  or  operational 
proiec's  The  Stale  Director  should  ascertain  ' 
how  many  RA  units  are  expected  to  expire  in 
each  District  Office  during  the  current  fiscal 
year  and  the  first  quarter  of  the  folluwing 
fisc.ll  year 

2.  Operatuinal Housrig  The  State  Director 
will  distribute  any  remaining  R.A  units 
allocated  to  the  Stat-?  for  initial  or  additional 
units  in  operational  RRH.  RCH.  and  U\ 
proiects  based  on  Forms  FmH.A  1944-J5, 
"Request  for  Rental  Assistance,    tha'  have 
been  submitted  by  eligible  borrowers  Priority 
will  be  given  to  projects  based  on  the  ea.-liest 
date  that  Forms  FmHA  1944-25  and  other 
information  is  received  by  the  State  Director 
in  acceptable  form.  The  number  of  R.A  units 
granted  in  any  project  will  be  based  on  the 
number  of  households  in  the  project  f  iigible 
for  R.A  up  to  the  maximum  allowed,  including 
exceptions  granted  by  the  State  Director  and 
National  Office  The  .National  Office  will 
notify  the  State  Director  each  year  of  any 
specific  date  by  which  all  requests  for  R.A 


must  be  submitted  tu  FmH.\  tor 
i.o.isideration. 

3  ,\V.'iv  Housing  Any  RA  units  allocated  to 
the  State  for  new  construction  will  be 
distr'buted  on  a  priority  basis  in  the 
following  order 

a  RRH  or  R(>H  projects  to  be  provided  in 
areas  where  HL'U  S<H.ticin  8  units  under  the 
FmH.A  set-aside  are  not  available 

b  Applications  for  RRH  dnd  RC^^H  loans 
where  the  market  9ur\ey  information 
indicates  thai  without  R.\   a  !.irge  percentage 
of  the  prospective  lerwnm  v*',il  ue  paying  in 
excess  of  lb  percent  of  their  adjusted 
monthly  income  for  rent  including  utilities 
When  the  number  of  RA  units  available  is 
inadequate  to  cover  all  sui.  h  applications,  the 
units  will  be  distributed  giving  priority  to 
those  projects  located  in  areas  identified  as 
having  the  greatest  housing  needs  and 
selei;ted  for  funding  in  accordance  with 
\  1944  2,nicl  of  Subp.irl  F  .if  Part  1944  of  this 
chapter 

c  For  in  projects.  RA  units  will  be 
allocated  by  the  National  Office  on  a  case- 
by-case  basis  at  the  time  the  projects  are 
considered  for  funding  at  the  .National  Office 
level. 

4,  Limitation  on  number  of  units  of  if  n  to  I 
assistance  in  each  project:  The  maximum 
number  of  rental  units  in  a  project  to  obtain 
R.A  IS  limited  lo  the  following: 

a.  No  limitation  for  eligible  LH  loan  and 
grant  projects, 

b  No  limitation  for  RRH  RCH  or  Sf  :H 
projects  designed  and  limited  to  housing  for 
the  senior  citizen  or  handicapped,  except  that 
the  State  Director  may  limit  the  percentage  of 
R.A  units  granted  lo  no  more  than  4«)  percent 
of  Ihe  number  of  rental  units  if  it  appears  that 
the  number  of  R.A  units  distributed  to  the 
State  will  not  be  adequate  to  approve  all 
requests  for  RA. 

c   .An  RCH  or  RRH  project  designed  and,'or 
primarily  occupied  by  low   and  moderate- 
income  households  will  be  limited  to  not 
more  than  40  percent  of  the  total  number  of 
rental  units  in  the  project 

d  An  RCH  or  RRH  project  originally 
planned  and  designed  tor  a  mix  of  senior 
citizens  or  handicapped  persons  and  low- 
and  moderate  income  households  will  be 
limited  to  not  more  than  40  percent  of  the 
total  number  of  rental  units  designed  for  low- 
and  moderate-income  households  but  there 
will  be  no  limitation  on  the  rental  units 
designed  for  and  occupied  by  senior  citizens 
or  handicapped  persons 
B  Granting  Exceptions 
1   State  Directors  Authority  An  exception 
lo  the  40  percent  limitation  indicated  in 
paragraphs  IV  A  4  c  and  d  of  this  Exhibit  may 
be  granted  by  the  State  Director  for  up  to  70 
percent  of  the  rental  units  in  any  particular 
project,  (Number  of  units   •   "0  percent  = 
number  of  RA  units  rounded  to  the  next 
higher  whole  number  )  However  the  total 
number  of  units  of  RA  granted  by  the  State 
Director,  including  exceptions,  cannot  exceed 
the  number  of  RA  units  allocated  to  that 
State  Exceptions  will  be  granted  only  when 
RA  units  are  available  or  can  be  made 
available,  and  the  following  conditions  exist: 
a   When  more  than  40  percent  of  the  rental 
units  are  occupied  by  households  who  are 
paying  more  than  25  percent  of  their  ajdusted 


income  for  rent,  including  utilities,  and  such 
'inils  are  no  larger  than  needed  to  meet  Ihe 
household  8  need,  or 

b  Other  tenants  m  a  project  that  is  being 
assisted  at  the  40  percent  level  experience  a 
hard.ship  as  a  result  of  an  income  decrease  or 
a  rental  inc.rease  and  must  obtain  RA  lo 
remain  in  the  project,  or 

c   rhe  project  is  located  in  or  is  being 
developed  in  an  area  or  community  having  a 
low  median  per  capita  income  based  on  the 
county  data  in  accordance  with  Exhibit  C  ot 
Subpart  .A  ol  Part  1944  of  this  chapter 
|avai!,iljle  in  any  FmHA  Office],  .Also,  the 
majority  of  the  proposed  tenants  are  now  or 
will  be  paying  in  excess  of  25  percent  of  their 
income  for  rent  including  utilities 

2  Rt'plaienietit  .Agreements.  The  State 
Director  may  approve  RA  agreements  for 
replacement  units  which  exceed  his/her 
approval  authority,  provided  the  units  were 
intitially  authorized  in  writing  by  the 
National  Office, 

3.  .\ational  CWice  Authority  The  National 
Office  may  authorize  the  State  Director  lo 
approve  RA  up  to  100  pen.ent  of  the  rental 
units  in  family  and  mixed  projects  on  a  case- 
by-case  basis.  The  project  must  be  located  in 
or  proposed  in  an  area  or  community  having 
a  low  mediam  per  capita  income  based  on 
the  county  data  in  accordance  with  Exhibit  C 
of  Subpart  A  of  Part  1944  of  this  chapter 
(available  in  any  FmHA  office,)  Also,  the 
majonty  of  the  tenants  are  now.  or  will  be. 
paying  in  excess  of  25  percent  of  their  income 
for  rent  including  utilities  Fjiception  requests 
must  be  submiited  to  and  aproved  by  the 
National  Office  prior  to  approving  the  loan  or 
requesting  obligation  of  rental  assistance  for 
more  than  7(;  p,-rrent  of  ihe  rental  units  in  the 
projects 

C.  PriH  I'ssiiig  Excepti-jn  Requests.  A 
request  for  an  exception  to  the  40  percent 
limitation  will  be  submitted  by  the  borrower 
to  the  District  Director  After  reviewing  the 
request  for  completeness,  accuracy,  and 
sufficient  documentation  to  fully  support  the 
request,  the  District  Director  will  submit  the 
request  with  the  documentation  and 
recommendations  to  the  State  Office  by 
memorandum  for  approval.  Included  in  the 
memorandum  will  be  the  number  and 
percentage  of  rental  units  in  excess  of  the  40 
percent  limit  and  justification  for  the 
approval.  When  National  Office 
authorization  is  required  to  exceed  the  70 
percent  limitation,  the  State  Director  wil! 
request  this  authorization  by  memorandum 
and  will  submit  Ihe  following: 

1   Operational  Projects 

a  Form  FmHA  1944-25. 

b  Form  FmHA  1944-29.    Project 
Worksheet  for  Interest  Credit  and  Rental 
Assistance."  with  all  columns  completed  for 
each  tenant  in  the  project, 

c,  .A  copy  of  the  project's  waiting  list  for 
occupancy  identifying  eligible  prospective 
tenants  on  the  top  of  the  waiting  list  whose 
incomes  have  been  verified  and  who  are 
willing  to  occupy  vacant  units  if  an  exception 
to  the  70  percent  limitation  is  made, 

d  A  copy  of  any  existing  RA  agreement 
and  modifications  thereto  which  may  be  in 
effect  on  the  project. 
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e.  The  comments  of  tlie  District  Director. 
and 

f  The  comments  and  recommendations  of 
the  State  Director. 

2  New  Projects 

a.  Form  FmHA  1944-25, 

h.  Complete  data  and  documentation  on 
the  rental  housing  market, 

c  Complete  data  and  documentation  on  the 
income  of  the  households  likely  to  be  served, 

d.  The  comments  of  the  District  Director, 
and 

(■■  Ttie  comments  and  recommendations  of 
the  State  Director 

V  PrDcesiini;  of  Rental  Assistance 
Applications.  All  requests  foi  RA  will  be 
processed  according  to  this  paragraph  and 
niiiy  be  approved  by  the  State  Director. 

K.  Opt'rational  Projects. 

1.  A  borrower  with  an  eligible  project  in 
which  there  are  tenants  paying  in  excess  of 
25  percent  of  their  adjusted  income  for  rent  is 
encouraged  to  file  Form  FmHA  1944-25,  with 
the  District  Director.  A  separate  Form  FmHA 
1!i44-25  will  be  submitted  for  each  project. 
The  borrower  should  mclude  the  following 
with  e;ich  request. 

M.  Form  FmH.A  1944-29,  with  all  columns 
completed  for  each  tenant  in  the  project.  (All 
Forms  FmHA  444-S.  "Tenant  Certification," 
must  be  current.) 

b.  Approved  or  proposed  budget  for  the 
year  on  Form  FmHA  1930-7,  with  Exhibit  A-5 
to  Subpart  E  of  Pari  1944  of  this  chapter 
attached,  when  applicable. 

2.  JVior  to  the  full  disbursement  of 
obligated  funds  on  any  agreement,  a 
borrower  or  approved  management  agent 
may  submit  a  request  for  replacement  RA 
units.  This  request  should  contain  all  the 
material  requested  in  paragraph  V  A  1  of  this 
Fxhibit  and  should  be  submitted  no  later  than 
three  (3)  months  prior  to  the  expected  full 
disbursement  of  obligated  funds,  to  allow 
time  for  processing  the  request.  The  number 
of  replacement  units  may  not  exceed  the 
number  of  units  that  are  expiring.  Once 
replacement  units  have  been  requested, 
additional  units  may  not  be  requested  until 
Form  FmHA  1944-51,  "Multiple  Family 
Housing  Obligation — Fund  Analysis",  is 
received  obligating  the  replacement  units. 
Form  FmHA  1944-51  requesting  the 
additional  units  must  be  coded  sequentially 
as  required  in  paragraph  V  C  5. 

3.  The  District  Director  will  review  the 
budget.  Exhibit  A-5.  Form  FmHA  1944-29, 
and  Form  FmHA  1944-25  submitted  by  the 
borrower  to  assure  that  the  items  are 
complete  and  accurate.  The  District  Director 
will  complete  Form  FmHA  1944-25  and 
submit  all  data  provided  by  the  borrower  to 
the  State  Director  with  appropriate  comments 
and  recommendations. 

B.  Projects  to  be  Funded. 

1  Applicants  requesting  funding  for  new 
projects  who  are  planning  to  utilize  the  RA 
program,  should  submit  a  completed  Form 
FmHA  1944-25  to  the  County  Supervisor  or 
District  Director,  as  appropriate,  when 
submitting  a  preapplication  or  application  for 
funding.  • 

2.  The  number  of  units  of  RA  requested 
should  be  based  on  the  market  data  for  the 
area,  the  proposed  rental  rates  as  reflected  in 
a  budget  for  the  project,  and  the  income 
levels  of  the  prospective  tenants. 


C.  State  Director  Action  on  Requests  for 
Rental  Assistance.  Only  the  State  Director  or 
delegated  members  of  the  State  Office  staff 
may  approve  or  disapprove  rental  assistance 
requests. 

1.  Approval  Actions.  When  the  State 
Director  determines  that  RA  can  be  obligated 
or  transferred.  Part  III  of  Form  FmHA  1944- 
51,  "Multiple  Family  Housing  Obligation — 
Fund  Analysis,"  for  obligation,  or  Form 
FmHA  1944-55.  "Multiple  Family  Housing 
Transfer  of  Rental  Assistance."  for  transfers, 
will  be  prepared  and  distributed  according  to 
the  FMI.  Form  FmHA  1944-27.    Rental 
Assistance  Agreement."  will  not  be  executed 
or  amended  until  the  obligation  or  transfer  is 
verified  by  the  Finance  Office.  T^he  State 
Office  will  verify  the  obligation  or  transfer 
via  the  computer  terminal,  on  the  day 
following  the  request. 

2.  Completing  Ag^eeniciils.  When  the  State 
Director  verifies  that  RA  units  have  been 
obligated  or  transferred  by  the  Finance 
Office,  the  State  Director  will  forward  a  t  opy 
of  either  Form  FmHA  1944-51  or  Form  Fml  lA 
1944-55  to  the  District  Director.  The  District 
Director  will  complete  Form  FmHA  1944-27, 
and  attach  the  appropriate  copies  of 

Form  FmHA  1944-51  on  Form  FmHA  1944-55 
according  to  the  FMI. 

a.  Initial  Agreements.  The  District  Director 
will  prepare  an  original  and  two  copies  of 
Form  1944-27.  When  the  project  does  not 
have  a  Form  FmHA  1944-7.  "Multiple  Fiimtlv 
Housing  Interest  Credit  and  Rental 
Assistance  Agreement"  in  effect,  the  Dii-tnct 
Director  will  prepare  an  original  and  three 
copies.  The  District  Director  and  the 
borrower  will  then  execute  the  originals  and 
all  copies  of  Form  FmHA  1944-27  and  Form 
FmHA  1944-7.  The  forms  will  be  distributed 
according  to  their  FMIs. 

b.  Replacement  or  Modified  Agreements 
When  an  RA  agreement  initiated  prior  to 
May  1. 1985,  is  replaced  or  modified,  a  new 
Form  FmHA  1944-27  will  be  prepared  and 
distributed  according  to  the  FMI.  For  every 
replacement  or  modification  after  May  1. 
1985,  the  original  and  all  copies  of  the 
affected  RA  agreement  will  be  notated. 
assembled  and  distributed  by  the  District 
Director  according  to  the  FMI. 

3.  Modification  of  an  Existing  Agreement. 
After  any  request  for  a  change  in  the  amount 
of  RA  has  been  obligated  by  the  Finance 
Office,  the  Form  FmHA  1944-27  will  be 
prepared,  signed  and  distributed  according  to 
the  FMI.  A  new  Form  FmHA  1944-7  is  not 
required. 

4.  Denial  of  Rental  Assistance  Request.  If 
RA  cannot  be  provided,  the  State  Director 
will  inform  the  borrower,  in  writing,  of  the 
reasons.  The  borrower  will  be  given  appeal 
rights  according  to  Subpart  B  of  Part  1900  of 
this  chapter  in  all  cases  except  when  RA  is 
not  available  from  the  State's  allocation  or 
the  National  Reserve. 

5.  Rental  Assistance  Agreement  Numbers 
a.  Each  RA  agreement  will  be  assigned  a 

six  digit  Rental  Assistance  Agreement 
Number  by  the  Finance  Officer  as  follows; 

(1)  First  two  digits — Fiscal  Year  (FY  in 
which  the  funds  were  obligated,  i.e..  85.  8b. 
etc. 

(2)  Second  two  digits — Initial  obligation  for 
the  project  will  be  coded  01.  Renewal 


obligations  will  be  coded  sequentially 
starting  with  02. 

(3)  Third  two  digits — Initial  obligation  will 
be  coded  00.  Each  modification  where  units 
are  added  to  the  agreement  by  obligation  will 
be  coded  sequentially  starting  with  01. 

b.  RA  Agreements  with  units  obligated 
before  FY  1985  will  be  coded  as  follows: 

(1)  First  two  digits — FY  initial  obligation 
was  made  en  the  project,  i.e..  78,  79.  80.  etc 

(2)  Second  two  digits — Will  alwavs  be 
00." 

(31  Third  two  digits — Indicate  the  number 
of  modifications  plus  I.  (RA  Agreement  with 
two  modifications  on  September  30, 1984,  will 
tie  designated  "03") 

c:  The  Finance  Office  will  assign  RA 
Hgreemenl  number  when  RA  is  obligated  on 
Form  FmH.A  1944-51  or  transferred  on  Form 
FmH.\  1944-55.  The  Finance  Office  will  also 
track  RA  agreements  by  number  and  notify 
the  District  Office  on  Form  FmHA  1951-53, 
Mjltiple  Family  Housing  Transaction 
Reto.-d." 

VI.  Terms  of  the  Rental  Assistance 
.\greement. 

A.  Effective  Date.  Each  "Rental  Assistance 
Agreement"  will  be  effective  the  first  day  of 
the  month  in  which  it  is  executed.  If 
assistance  is  granted  to  a  project  under  an 
appeal  according  to  paragraph  XVI  of  this 
Exhibit,  the  effective  date  will  be  retroactive 
to  the  fLf-st  day  of  the  month  in  which  the 
<tss  stance  was  denied,  provided  the 
borrower  agrees  to  make  any  appropriate 
refunds  to  tenants  who  would  have  been 
entitled  to  RA  during  the  retroactive  period 

B  Term. 

1   Tvi'enty  (20)  Year  Agreement.  Twenty 
I  JO)  year  agreements  are  restricted  to  new 
projects  or  modifications  of  existing  twenty 
(201  year  agreements.  The  agreement  shall  be 
effective  for  twenty  (20)  years  form  the 
effective  date  of  the  agreement.  Tliis 
agreement  may  be  modified  or  terminated  In 
accordance  with  the  terms  of  the  RA 
agreement.  The  agreement  will  expire  when 
the  funds  obligated  for  the  RA  units 
described  in  Section  1  of  the  agreement  ajre 
fully  disbursed.  This  can  be  any  time  before 
or  after  the  end  of  the  20-year  term.  Upon 
expiration  of  the  agreement,  a  replacement 
agreement  may  be  executed.  If  a  replacement 
agreement  is  considered,  it  will  be  for  a  five 
(5|  year  period. 

2.  Five  (5)  Year  Agreement.  Five  (5J  year 
agreements  may  be  used  for  operational 
projects,  or  for  new  projects  when  twenty 
(20)  year  units  are  not  available.  The 
agreement  shall  be  effective  for  five  (5)  years 
from  the  effective  date  of  the  agreement.  This 
five  (5)  year  agreement  may  be  modified  or 
terminated  in  accordance  with  the  terms  of 
the  RA  agreement.  The  agreement  will  expire 
when  the  funds  obligated  for  the  RA  units 
described  in  Section  1  of  the  agreement  are 
fully  disbursed.  This  can  be  any  time  before 
or  after  the  end  of  the  five  (5)  year  period. 

3.  Modification  of  Agreements.  RA 
agreements  may  be  modified: 

H.  To  add  or  subtract  RA  units  assigned  to 
the  project  through  obligation  or  through 
transfer  from  another  rental  assistance 
.'tgreement; 
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b.  To  reinstate  a  auapanded  RA  agreement 
to  a  new  borrower  in  the  same  pro|ect  after  a 
voluntary  conveyance  or  a  foreclosure  and  a 
credit  tale  within  the  Multi-Family  Housing 
program;  or 

c.  To  transfer  a  sus(>ended  RA  agreement 
to  a  new  borrower  and  a  different  protect 
after  liquidation  of  the  pro)ect  assets  or  after 
the  loan  is  paid  in  full. 

4.  Amendment  of  Agree  nwn  is  Any  existing 
RA  agreement  executed  prior  to  the  effective 
date  of  this  regulation,  which  will  have  a 
remaining  obligation  balance  at  the  end  of 
the  5-year  or  20-year  expiration  date  stated  in 
Section  9,  'Term  of  the  Agreempnt,    rr.av  be 
modified  by  the  use  of  Form  FmHA  444-2rA. 
"Amendment  to  Rental  Assistance 
Agreement."  The  amended  agreement  will 
expire  when  the  obligated  funds  are  fully 
disbursed. 

5.  Replacement  AgreemerU;  Replacement 
RA  agreements  for  either  5-year  or  20  ynar 
agreements  will  be  for  a  five  (5)  year  period 
All  requirements  in  paragraph  V  I  B  Z  and  1  of 
this  exhibit  apply  Expiring  R.A  agreements 
and  replacement  RA  agreements  may  run 
concurrently  for  one  month  so  any 
undisbursed  obligation  balance  on  the 
expinng  RA  agreement  can  be  liquidated 

VII.  Recordkeeping  Respunsibiiities. 

A.  The  State  Director  will  maintain  Form 
FmHA  444-28.    Record  of  Rental  Assistance 
Agreements."  Any  changes  which  are  made 
in  the  number  of  rental  units  assisted  will  be 
recorded  on  Form  FmHA  444-28. 

B.  The  Finance  Office  WO]  will  track  the 
use  of  RA  and  ensure  that  R.\  is  not 
disbursed  or  credited  to  a  borrower  s  account 
in  excess  of  the  RA  obligation   Quarterly  and 
annually,  the  FO  will  provide  the  District 
Director  with  an  RA  payment  and  oblisritmn 
status  report  for  each  proiecl  The  annual 
version  of  this  report  will  be  filed  in  Posi'i'in 
2  of  the  project  case  file  and  maintained 
indefinitely 

C.  The  Distnct  Director  will  notify  the 
borrower  to  apply  for  repla'.ement  RA  units 
when  the  RA  Undisbursed  Balance  reaches  a 
level  sufficient  to  cover  approximately  6 
months  of  RA  requests  This  figure  will  be 
based  on  the  proiecfs  average  monthly 
request  for  KA. 

D.  Information  on  FmHA  Rental  Assistance 
on  Form  FmHA  2033-42.  "Multi  Family 
Housing  Information  Status  Tracking  and 
Retrieval  System."  (MISTR)  regarding 
balance  of  RA  funds  must  be  updated 
annually  at  the  end  of  each  fiscal  year  by  the 
Distnct  Director  and  State  Director 

VIII.  Responsibilities  of  Borrower  m 
Administering  the  Rental  Assistance 
Program.  The  borrower  and  management 
agent  for  each  project  receiving  RA  should 
fully  understand  the  responsibilities  and 
requirements  of  carrying  out  the  program 
The  following  guidelines  will  be  followed: 

A.  RA  payments  will  not  be  made  directly 
to  eligible  tenants  receiving  RA  except  as 
sp«afied  m  paragraph  IX  A.  The  borrower 
will  'namtain  an  accurate  accounting  of  each 
tenant's  utility  allowance  and  payments 
made  to  tenants.  All  other  RA  payments  will 
be  recorded  as  a  credit  to  the  tenant  s 
monthly  rental  payment. 

B.  The  borrower  must  submit  Form  FmH.A 
444-fl  for  each  tenant  as  required  in 


paragraph  VII  F  of  Exhibit  B  lo  this  Subpart 
(Management  Handbook) 

C  The  incomes  reported  by  the  tenants 
must  be  verified  by  the  borrower  in 
accordance  with  paragraph  Vll  of  Exhibit  B 
I'j  this  Subpart  (Management  Handbook) 

D  Borrowers  utilizing  RA  must  comply 
with  {  1930  124  of  this  Subpart   RA  will  not 
be  approved  for  a  pm)ect  until  the  operating 
budget  has  been  approved  bv  the  FmHA 
Stale  Office  or  the  Distnct  Director  District 
Directors,  with  assistance  from  the  Stale 
Office,  must  closely  supervise  and  assist 
borrowers  in  cnmplyinK  with  all  arcounting 
and  management  requirements 

E  .A  borrower  participating  in  the  R.A 
program  must  have  an  FmHA  approved  lease 
with  the  assisted  household   Ail  leases  mu.st 
comniv  with  the  provisions  of  paragraph  VIII 
of  Exhibit  B  to  this  Subpart  (Management 
Handbook) 

F  The  borrower  will  b<'  responsible  to 
FmH.A  for  any  errors  made  in  the 
administration  of  tf>e  R.A  program  which  are 
made  by  the  borrower  or  the  borrower  s 
authorized  management  agent   Errors  ;n 
computation  or  other  unauthorized  ijse  of  R.^ 
will  require   at  a  minimum,  th>'  repayment  of 
any  incorrectly  advanced  KA  fiinds  If  the 
error  or  unauthorized  u,se  of  R.A  appears  to  be 
deliberate  or  intentional,  the  State  Director 
will  refer  the  case  to  the  Offii  c  of  Inspector 
(".eneral  according  to  Subpart  B  of  Part  2012 
(available  in  any  FmHA  Office) 

IX  Handling  I'tility  Allowances. 

A.  Pavmenf  of  L'liiities. 

1  When  the  tenant  is  billed  directly  for 
utilities,  rent  paid  bv  the  tenant  receiving  RA 
will  be  the  difference  between  the 
established  utility  allowance  and  2.S  percent 
of  the  household  s  adjusted  monthly  ir>come. 

2  Wlien  u'llities  are  paid  by  the  household 
receiving  RA  and  25  percent  of  the 
household  s  monthly  adiusle^f  income  is  less 
than  the  allowance  for  utilities  the  borrower 
will  pay  the  household  the  difference 
between  the  utility  allowance  and  25  percent 
of  the  household  s  adjusted  monthly  income 

J  In  a  project  where  the  owner  pavs  all 
utilities,  the  tenant  rent  will  be  the  full  25 
percent  of  the  adjusted  monthly  income  up  to 
the  approved  rent  for  the  rental  unit  being 
occupied. 

B.  Determinmg  ihe  Allvwam  e  The  utility 
allowance  will  be  determined  and  recorded 
by  the  use  of  Exhibit  A-5  lo  Subpart  E  of  Part 
1944  of  this  chapter 

C  Changes  in  Allowances.  The  utility 
allowance  should  be  reviewed  annually  and 
adjusted  if  there  are  substantial  -nanges  in 
utility  and  public  service  rates  Normally 
allowances  will  be  adjusted  on  an  annual 
basis  if  necessary  when  the  owner  submits  a 
new  budget  for  approval  Changes  in  utility 
allowance  which  will  result  in  changed  rent 
paid  by  tenants  will  be  pro<  essed  according 
to  Exhibit  C  lo  this  Subpart 

X  Method  of  Payment  of  Rental 
■■\ssistance  to  Borrrjwer 

A  Regular  monthly  rental  assistance 
payments 

1   Borrower  Responsibilities 
a   Any  RA  due  the  borrower  will  be 
deducted  from  the  balance  of  scheduled  loan 
payments,  any  delinquent  payments,  and 
other  charges  due  on  Form  FmHA  1944-29. 


Project  Worksheet  for  Interest  Credit  and 
Rental  Assistance."  and  the  remaining 
balance  must  be  submitted  to  the  District 
Office   If  the  RA  due  the  borrower  exceeds 
the  balance  of  scheduled  loan  payments, 
delinquent  payments  and  other  charges,  an 
RA  check  for  the  excess  will  be  issued  by  the 
Finance  Office 

b  Each  month  the  borrower  must  forward 
to  the  District  Director  a  separate  F'orni 
FmHA  lS-M-29and  any  new  Form  FmHA 
444-6.  for  each  project  according  to  the 
instruction  attached  to  the  form 

2.  Di'ilrH:!  Director  Responsibilities 
a   When  a  Form  FmHA  1944-29  and  new 
Form  FmHA  444-8  are  received,  the  District 
Director  will 

(1)  Rcvif  w  Form  FmHA  444-8  and  verify 
that  the  information  contained  on  the  form  is 
complete  and  correctly  computed  based  on 
information  contained  in  the  form 

(2)  Review  Form  FmHA  1944-29  and  ensure 
that  entries  are  supported  by  the  current 
Form  FmHA  444-« 

13)  Submit  the  borrower  s  payment  and 
payment  data  'o  the  Finance  Office  using 
Form  FmH.A  1944-9   Multiple  Family 
Housing  Certification  and  Payment 
Transmittal." 

b  The  Distnct  Director  should  verify  the 
accuracy  of  the  borrower's  8en.icing  address 
shown  on  the  Finance  Office  record   When 
the  address  shown  is  incorrect.  Form  FmHA 
1944-50,  "Multiple  Family  Housing  Borrower/ 
Project  Charactenstics  "  will  be  prepared  and 
the  Finance  Office  record  corrected  via  a 
field  computer  lerni:nal  F'ile  F'orm  FmHA 
1944—50  in  the  borrfiwer  casefile 

B  When  a  project  loan  account  is 
delinquent,  the  District  Director  should 
counsel  with  the  borrower  and  develop  a 
servicing  plan  in  accordance  with 
§  1965  85(h|  of  Subpart  B  of  Part  1963  of  this 
chapter  This  plan  should  incorporate 
detailed  provisions  for  continuing  operation 
of  the  project  and  paying  the  account  current. 

1  As  fiarl  of  the  servicing  plan,  the  Distnct 
Director  may  agree  lo  releasing  a  portion  of 
the  monthly  RA  for  project  operation  This 
amount  will  be  shown  in  the   "Amount  of 
Rental  Assistance  Check     block  on  Form 
FmHA  1944-9  The  check  will  be  delivered  lo 
the  District  Director 

2  The  RA  Check  may  be  released  to  the 
borrower  according  lo  the  serviang  plan 

C  An  RA  payment  request  must  be  based 
on  actual  occupancy  as  of  the  first  day  of  the 
month,  except  for  the  initial  month  of  rent-up 
in  a  new  project.  During  the  initial  month  of 
participation  by  a  new  project  in  the  RA 
program,  the  borrower  must  colled  RA  on  a 
prorata  basis  for  eligible  tenants  occupying 
the  projet  I  This  initial  RA  request  may  be 
submitted  with  the  borrower's  first  payment 
and  subtracted  from  the  payment  due 

XI  Assigning  Rental  .'\ssistance  To 
Tenants: 

A  .Vf  IV  Pnj/ect.  Applications  for 
occupancy  should  be  accepted  during  the 
construction  phase  of  the  project  and  placed 
on  a  waiting  list   Dunng  initial  rent-up  period 
the  following  priorities  will  apply: 

1   Until  all  the  RA  units  have  been 
assigned,  a  number  of  apartment  units  in  the 
project  equal  to  the  number  of  RA  units  will 
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be  initially  reserved  for  applicant  households 
who  qualify  for  RA  as  defined  in  paragraph  U 
A  of  this  Exhibit.  Applications  qualifying  for 
RA  will  be  considered  on  a  first  come,  first 
served  basis,  by-passing  those  applicants  on 
the  wuiting  list  whose  income  is  above  the 
low-income  limit  for  the  area.  The  balance  of 
the  apartment  units  will  be  rented 
simultaneously  tn  other  tenants  on  a  first 
come,  first  served  basis.  The  District  Director 
may  grant  a  written  waiver  to  this 
requirement  when  review  of  the  borrower's 
method  of  advertising  the  rental  units 
satisfactorily  demonstrates  that  households 
eligible  for  KA  are  not  available  or  do  not 
desire  oce:upancy. 

2.  If  there  are  still  vacant  units,  those 
applicants  by-passed  because  they  did  not 
qualify  for  RA  will  be  considered  for 
occupancy  on  a  first-come  first-served  basis. 

3.  After  the  project  is  fully  occupied,  or 
when  the  District  Director  determines  that 
the  initial  rent-up  period  is  ended,  the  priority 
procedures  in  paragraph  XI  B  for  operational 
projects  will  be  followed. 

B.  Operational  Project.  To  determine 
priority  for  assigning  an  available  RA  unit  in 
an  operational  project,  the  latest  Form  FmHA 
1944-29  must  be  updated  as  of  the  date  the 
unit  is  available,  assuring  that  columns  3 
through  9  are  current  and  accurate. 

1.  Priority  for  assigning  RA  is  as  follows: 

a.  Eligible  tenant  in  project.  First  priority 
will  be  given  to  eligible  households  in   . 
residence  paying  the  highest  percentage'of 
annual  adjusted  income  for  rent  plus  utilities. 

b.  Eligible  applicants  from  waiting  list. 
Second  priority  will  be  given  to  eligible 
applicants  on  the  waiting  list.  All  tenants  will 
be  selected  on  a  first  come,  first  served  basis 
as  provided  in  paragraph  VI  E  of  Exhibit  B  to 
this  Subpart  (Management  Handbook).  No 
eligible  household  occupying  a  rental  unit  in 
the  project  may  be  required  to  move  from  the 
project  to  allow  an  applicant  on  the  waiting 
list  who  is  eligible  for  RA,  to  move  in. 

c.  Ineligible  tenants:  Third  priority  for  RA 
will  be  given  to  occupancy  ineligible 
households  living  in  the  project  with  State 
Director  approval.  The  requirement  of 
paragraph  II  A  3  c  of  this  Exhibit  must  be 
met. 

2.  When  the  project  has  vacancies  and  RA 
is  not  available,  an  applicant  who  is  eligible 
for  RA  may  elect  to  accept  occupancy 
without  the  benefit  of  RA.  After  occupancy, 
the  household  will  be  considered  forRA 
according  to  paragraph  XI  B  1  of  this  Exhibit. 
If  the  applicant  elects  not  to  accept 
occupancy  because  RA  is  not  available,  their 
application  will  retain  its  priority  date  on  the 
waiting  list  if  the  rental  agent  determines  that 
a  hardship  to  the  applicant  will  exist 
according  to  paragraph  VI  E  2  of  Exhibit  B  to 
»his  Subpart. 

3.  Eligible  tenants  receiving  the  benefits  of 
RA  may  continue  receiving  such  benefits  as 
long  as  they  remain  eligible  for  rental 
assistance  and  there  is  an  RA  agreement  in 
effect. 

C.  Assigning  Rental  Assistance  Other  Than 
The  First  of  The  Month: 

1.  When  a  tenant  receiving  RA  vacates 
before  the  end  of  the  month,  the  RA  unit 
should  be  immediately  reassigned  to  another 
tenant  or  an  applicant  using  the  priorities 
given  in  paragraph  XI  B  of  this  exhibit. 


2.  When  RA  is  assigned  to  an  applicant  and 
the  applicant  initially  enters  the  project  on  a 
day  other  than  the  first  of  the  month,  the 
apphcant's  tenant  contribution  for  housing 
costs  will  be  prorated  for  the  remaining 
portion  of  the  month  the  same  as  if  the  tenant 
was  receiving  RA.  [Example:  Basic  rent  of 
$200  and  the  tenants  monthly  contribution 
with  RA  would  be  $120,  the  pro  rata  amount 
for  Vt  month  would  be  $60.] 

3.  When  RA  is  assigned  to  a  tenant  other 
than  the  first  of  the  month,  no  adjustment  to 
their  tenant  contribution  on  Form  1944-29  for 
that  month  will  be  made.  The  tenant  will 
begin  to  receive  the  benefits  of  RA  as  of  the 
first  day  of  the  next  month. 

4.  No  adjustment  will  be  made  on  Form 
FmHA  1944-29  to  request  additional  RA 
payment  or  to  refund  any  excess  RA  payment 
or  overage  when  RA  is  reassigned  other  than 
the  first  of  the  month. 

XII.  Rental  Assistance  Assigned  to  Wrong 
Household:  When  the  tenant  has  correctly 
reported  income  and  household  size,  but  RA 
was  assigned  to  a  household  in  error,  that 
tenant's  RA  benefit  should  be  cancelled  and 
reassigned.  Incidents  involving  incorrect 
reporting  are  addressed  in  paragraph  IX  C  of 
Exhibit  B  to  this  Subpart  (Management 
Handbook), 

A.  Before  the  borrower  notifies  the  tenant. 
the  borrower  or  management  agent  shall 
review  the  case  with  the  District  Director.  If 
the  District  Director  verifies  that  an  error  has 
been  made  based  on  information  available  at 
the  time  the  unit  was  assigned,  the  tenant 
will  be  given  30  days  written  notice  that  the 
unit  was  assigned  in  error  and  that  the  RA 
benefit  will  be  cancelled  effective  on  the  next 
monthly  rental  payment  due  date  after  the 
end  of  the  30  day  notice  period.  The  tenant 
will  also  t>e  notified  in  writing  that: 

1.  The  tenant  has  the  right  to  cancel  the 
lease  based  on  the  error  made  by  the 
borrower  and  the  loss  of  benefit  to  the  tenant 

2.  The  RA  granted  in  error  will  not  be 
recaptured. 

3.  The  tenant  may  meet  with  management 
to  discuss  the  cancellation  and  the  facts  on 
which  the  decision  was  based.  If  the  facts  are 
accurate  and  the  tenant  cannot  produce 
further  evidence  proving  eligibility  for  RA. 
there  will  be  no  appeal  from  the  decision.  If 
the  tenant  feels  there  is  justification  for 
further  review  the  borrower  must  give  the 
tenant  appeal  rights  under  Subpart  L  of  Part 
1944  of  this  chapter. 

B.  Reassigning  rental  assistance: 

1.  The  RA  unit  will  be  reassigned  to  the 
household  which  was  erroneously  denied  the 
RA  unit.  The  assignment  will  be  based  on  the 
Form  FmHA  1944-29  from  which  the  original 
priority  was  established,  when  the  unit  was 
erroneously  assigned.  The  RA  will  not  be 
retroactive  unless  the  reassignment  was 
based  on  cm  appeal  by  the  tenant. 
Retroactive  RA  may  not  exceed  the  project's 
remaining  RA  obligation  balance. 

2.  If  the  originally  denied  household  now 
has  RA,  or  is  no  longer  a  resident,  the  RA  will 
be  assigned  based  on  a  current  Form  FmHA 
1944-29  and  the  priorities  in  paragraph  XI  of 
this  Exhibit. 

XIII.  Rental  Assistance  Payment 
Cancellation:  When  a  RA  check  must  be 
cancelled,  the  following  procedure  will  be 
followed: 


A.  Return  of  the  original  rental  assistance 
Treasury  Check:  The  District  Office  will 
prepare  Form  FmHA  1944-53,  as  specified  in 
the  FMl  and  mail  it  to  the  MFH  Unit  in  the 
Finance  Office. 

B.  Return  of  all  or  a  portion  of  the  monthly 
rental  assistance  payment  or  refund  of  rental 
assistance  previously  advanced:  A  check 
from  the  borrower  made  payable  to  Farmers 
Home  Administration  (FmHA)  will  be 
submitted  to  the  MFH  Unit  in  the  Finance 
Office  on  Form  FmHA  1944-53,  completed 
according  to  the  FMl. 

XIV.  Terminating  Existing  Rental 
Assistance  Agreements  Obligated  in  Prior 
and/or  Current  Fiscal  Years. 

A.  When  a  project's  obligated  funds  are 
fully  disbursed  under  any  given  RA 
agreement  number,  RA  will  be  automatically 
terminated  by  the  Finance  Office.  The 
Finance  Office  will  notify  the  District  Office 
on  Form  FmHA  1951-51.  "Multiple  Family 
Housing  Transaction  Record."  The  District 
Office  will  notate  Form  FmHA  1944-27 
according  to  the  FMl  to  indicate  that  a 
termination  has  occurred.  The  District 
Director  will  notify  the  borrower  in  writing 
that  the  obligation  under  the  RA  agreement 
number  has  expired  and  the  RA  agreement 
number  must  be  stricken  from  the  agreement. 

1.  For  all  RA  obligations  before  FY  1985. 
RA  is  considered  fully  disbursed  by  the 
Finance  Office  when  all  RA  funds  obligated 
before  FY  1985  are  disbursed. 

2.  For  all  RA  obligations  after  FY'  1984.  RA 
IS  considered  fully  disbursed  by  the  Finance 
Office  when  all  RuA  funds  obligated  in  a 
particular  FY  are  disbursed.  This  includes  RA 
transferred  from  ■  different  MFH  project 

3.  When  an  RA  agreement  (Form  FmHA 
1944-27)  consists  of  several  different 
obligations  (Form  FmHA  1944-51,  Part  III,  or 
Form  FmHA  1944-55)  identified  by  different 
RA  agreement  numbers,  and  the  obligations 
will  not  be  fully  disbursed  at  the  same  time, 
only  those  RA  agreement  numbers  with  fully 
disbursed  obligation  will  be  terminated. 

B.  Prior  to  Full  Disbursement  of  Obligated 
Funds: 

1.  Prior  Fiscal  Year  Obligations.  Prior  fiscal 
year  (FY)  obligations  will  not  be  terminated. 
They  will  be  suspended  by  the  State  Director 
using  procedures  in  paragraph  XV  of  this 
exhibit. 

2.  Current  Fiscal  Year  Obligations.  The 
Stale  Director  is  authorized  to  terminate  RA 
agreements  prior  to  the  disbursement  of 
obligated  funds  if  the  funds  were  obligated 
during  the  current  FY.  The  undisbursed  funds 
for  the  RA  obligation  will  be  returned  to  the 
current  FY  obligation  authority. 

XV.  Suspending  or  Transferring  Existing 
Rental  Assistance  Agreements. 

A.  RA  may  be  suspended  or  transferred 
according  to  the  requirements  for  each 
situation  described  in  Paragraph  XV  B  and 
the  following: 

1 .  Suspension. 

a.  The  State  Director  may  approve  a 
suspension  of  a  project's  RA  agreement  and 
obligation  as  a  result  of  the  servicing  actions 
described  in  Paragraph  XV  B  2.  3.  and  4  of 
this  exhibit.  The  State  Director  will  maintain 
records  and  control  of  the  suspended  RA. 
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b.  The  District  Director  will  notify  ihe 
borrower  in  writing  and  the  Finance  Office 
by  memorandum 

c.  After  notification,  the  Finance  Office  will 
suspend  all  RA  payments  to  the  afferted 
protect 

d.  The  State  Director  may  reinstdle  the  H\ 
to  fh«  same  borrower  in  the  same  project,  by 
memorandum  to  the  Finance  Office. 

2.  Transfer 

a  Only  the  State  Director  may  approve  a 
RA  transfer 

b.  RA  may  be  transferred  to  any  borrower 
with  an  RA  eligible  project  according  to  the 
pnonties  established  by  this  Exhibit  or  the 
National  OfTice. 

c.  TTie  amount  of  RA  which  rauy  be 
transferrad  must  be 

(1)  A  specific  unit  and  dollar  amount   The 
dollar  value  of  each  RA  unit  to  be  transferred 
will  be  determined  by  dividing  the 
transferruig  project's  total  remaining  R.A 
obligaUon(sj  balance  in  the  tranafemng  RA 
agreement  by  the  total  number  of  obligdied 
RA  units  in  the  RA  agreement 

(21  A  urut  and  dollar  value  equal  to  or  less 
than  those  shown  on  the  current  RA 
agreement  for  the  transferring  project  for 
example,  a  portion  of  an  RA  agreement  unit 
and  remaining  obligation  dollar  value  may  be 
transferred 

d.  RA  units  identified  bv  different  K.A 
agreement  numbers  must  be  transferred  with 
separate  RA  agreement  numbers  on  Form 
FmHA  1944-55 

e  When  Ihe  State  Director  apprT.es  ,in  R.A 
transfer.  Form  FmHA  1944-53  completed 
according  to  the  FMl,  wil  be  used  to  notify 
the  Finance  Office  except  as  noted  in 
Paragraph  XV  B  1  below 

f  Form  FmHA  1944-27  with  Form  FmHA 
1944-55.  attached  will  be  completed 
according  to  the  FMI  for  each  transferee  The 
transferors  R.^  agreement  will  be  modified  by 
attaching  a  copy  of  Form  Fmfi.A  1944-Si 
according  to  the  FMI  to  indicate  ihd^  h 
portion  of  the  agreement  has  been 
transferred   When  all  the  R.A  units  nv.  d  R.\ 
agreement  have  been  transferred   the 
transferor  s  present  agreement  wnl  be  so 
documentei! 

B.  RA  md>  be  suspended  and/  or 
transferred  in  the  following  situations 
according  t^  liie  following  directions. 

1   /L-{  .'.'u' .•;!>' 'e.'  uccomparv  11)^  o  loan 
transfer  When  a  loan  is  transferred  'o  an 
eligible  borrower  the  tran.sferee  may  assume 
the  transferors  RA  agreement    Ihe  R.^  will 
be  transferred  using  Form  I-.tiHA  1  +M-55 
which  will  be  forwjrderi  to  the  Finance 
Office  with  Form  FniH.A  19ft5-9     .Multiple 
Family  Housing  Assumption  .A>jreement  '  as 
required  in  §  I'^tw.ti.S  IcHll )  o!  Subpart  B  of 
Part  1965  of  this  chapter. 

2.  Suspt'rt^:on  and  trans'pr  after  a 
voluntary  cor^vfyance  When  a  project  with 
RA  is  voluntarily  conveyed  to  the 
Government,  the  R.-\  will  be  suspended  rather 
than  cancelled   When  Form  FmHA  146.S-19. 
"Multiple  Familv  Housini^  Advice  of 
Mortgaged  Real  Estate  .Acq  jired    is  sent  to 
the  Finance  Office   Form  Fmll.A  ltH4-55  must 
be  attached  indicating  the  Code  4  si.cus  -if 
Ihe  suspended  R.-\  unils  acr  ording  to  the  FMI 
If  the  project  is  sold  through  a  credit  sale 
wi»hin  the  program   Ihe  suspended  R.A  may 


be  transferred  to  the  project  s  new  borrower 
or  a  different  project  if  il  is  not  needed. 

3  Suspension  and  transfer  ufter  a 
liquiduliun  When  a  project  with  RA  is 
liquidated  through  sale  outside  of  the 
program  or  the  loan  is  paid  in  full,  the  R.-\ 
Aill  be  suspended  and  suiisequently. 
trnnsferred  to  a  different  FmHA  financed 
project 

4  Suspension  and  transfer  or  remstolfment 
i.:.f  to  a  servicinfi  action   When  servicing  a 
project  s  account  according  to  i  1965. a5  of 
Subpart  B  of  Part  1965  of  this  chapter  and  the 
aic.ount  IS  accelerated,  the  RA  will  be 
suspended  and  either 

a   Transferred  with  the  project  to  a  new 
borrower  when  all  appeals  and  redemption 
periods  of  the  defaulting  borrower  have 
expired  and  a  credit  sale  is  to  \h-  (.ompleied, 
or 

h    Iransferred  to  a  different  projerl  if  the 
defaulting  project  is  subsequently  sold 
outside  the  pr»)gram,  or 

r   Reinstated  to  the  same  protect  when  the 
defaults  are  corrected  and  the  State  Director  * 
reinstates  'he  borrfiwer  s  account 

5  Transfer  of  unused  RA   When  R.A  is 
unused  after  initial  rent  up  and  not  needed 
because  of  a  lack  of  eligible  potential  tenants 
in  trie  area   all  or  a  p.T'ion  of  it  may  be 
transferred  when  'he  St.ite  Uirec  tor 
determines  that  the  following  i.onditions  have 
been  met. 

a  The  borrower  demonstrates  that: 
|!|  The  original  market  survey  completed 
according  to  Kxhibil  A-6,  Subpart  E  of  Part 
1944  of  this  chapter  clearly  indicates  no 
significant  need  tor  rental  housing  bv 
households  in  the  market  area  that  would 
require  R.A  for  occupancy   and  that  there  are 
no  eligible  tenants  in  the  project  not  receiving 
R.A  or  there  are  no  eligibie  applicants  on  the 
waiting  list  who  could  use  RA  when 
obtaining  occupancy   1  he  State  Direi  tor  ma> 
require  a  new  rnaiket  survey  for  the  project 
to  make  this  determination  if  the  original 
market  survey  for  the  project  does  not 
adequately  address  potential  very 
low-income  tenants  in  the  area,  or  does  not 
reflect  current  market  conditions 

121  When  the  market  survey  indicates  that 
there  are  a  sigmficari"  need  for  rental  housing 
by  households  in  the  market  aiea  thai  would 
have  required  RA  for  occupancy,  but  all  or  a 
substantial  portion  of  the  RA  units  available 
remain  unused  after  a  tw,i  year  period  since 
initial  availability,  the  borrower  must 
demonstrate  that: 

(i)  a  good  faith  effort  was  made  to  market 
the  project  to  RA  eligible  applicants: 

(ill  the  waiting  list  does  not  contain  RA 
eligible  applicants  and  the  project  is  not 
occupied  bv  RA  eligible  tenants  who  do  not 
receive  RA.  and 

(iii|  project  management  has  not  used  a 
policy  of  discouraging  RA  eligible  households 
from  applying  for  or  obtaining  tenancy  in  Ihe 
project. 

|3)  Rent  increases  anticipated  for  the 
following  two  years  will  not  prompt  a  request 
for  RA  according  to  the  provision  of  Exhibit  C 
of  this  subpart 

b  The  District  Director  rei  ommends  the 
RA  transfer  after  reviewing  documentation 
submitted  by  the  borrower  and  finding  that 


the  applicable  conditions  of  Paragraph  XV  B 
5  of  this  exhibit  have  been  met 

b   TranshT  due  to  on  li:u  loseabie  loon 
When  R.A  will  be  unused  because  Ihe  loan  to 
w,hi..h  it  was  obligated  will  not  be  closed,  or 
•he  R.A  agreement  is  not  signed,  the  R.A 
obligation  may  not  be  transferred  except  as 
provuied  under  the  conditions  of  f  1944.235 
(bl  of  this  chapter  However  if  (his  situation 
occurs  during  the  same  FY  of  obligation   the 
obligation  should  be  cancelled  and 
reobligated  immediately  using  current 
authorities  Obligations  from  prior  fiscal  year 
must  be  cancelled  and  will  be  lost  unless  the 
conditions  of  i  1944.235  |b)  of  Subpart  E  of 
Part  1444  of  this  chapter  exist, 

XVT  Hjfihts  for  Appeal  if  Rental  Assistant  e 
:s  nut  (.Irantfd  or  is  Cancelled  by  Farmers 
Home  Ai/mmistration 

A  Borrowers  who  have  requested  RA  in 
writing  and  are  denied  such  assistance 
!  whether  in  whole  or  in  part|  by  Farmers 
Home  Administration,  or  when  RA  is 
cancelled,  will  be  notified  in  writing  of  the 
specific  reasons  why  they  have  been  denied 
R.A  as  specified  in  Subpart  B  of  Part  190n  of 
this  chapter 

B  If  at  any  time  a  borrower  or  a  household 
IS  granted  RA  under  an  appeal   the  borrower 
or  household  will  receive  the  next  avail, ible 
RA  i:nit 

C;   Borrower  denial  of  R.A  'o  tenants  will  be 
handled  according  to  Subpar:  I.  of  Part  1944 
of  this  1  hapter 

XVn   /■''ir:i'<  ::rj'  f:\h:h::s  Exhibit  A-5  to 
Suhp.irt  E  of  Part  1<H4  of  this  chapter  and 
Form  FmH.X  1444-7  are  to  be  used  in 
determining  the  amount  of  rental  assistance 
to  be  provided. 

Exhibit  E  of  Subpart  C — {Removed] 

16  Kxhibit  E-1  is  removed. 

PART  1944— HOUSING 

Subpart  D — Farm  Labor  Housing  Loan 
and  Grant  Policies,  Procedures  and 
Authorizations 

U)  In  §  1944,157,  paragraph  (a)(7|(iii) 
IS  reviseil  to  read  as  folhivvs 

§  1944.157     Eligibility  requirements. 

(a)   •    ■    ■ 

(7)   •    ■    • 

(iii)  The  amount  of  the  labor  housinj^ 
(LH)  loan  against  the  property  will  not 
exceed  the  maximum  security  value  or 
Maximum  Debt  Limit  (MDl.)  determined 
m  d(  (.oiddnce  with  Subpart  A  of  Part 
1809  (FmHA  Instruction  422,1),  or 
Subparts  B  and  C  of  Part  1922  of  this 
chapter,  .is  appropriate, 

20  In  §  1944  158,  paragraph  ())  is 
revised  to  read  as  follows: 

§  1944.158    Loan  and  grant  purposas. 

I)!  Pa>  interest  which  will  accrue 
during  the  estimated  construction  period 
if  interim  financing  is  used  (or  if  loan 
will  be  closed  using  multiple  advances 
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on  daily  interest  accrual  (DIAS)  with 
annual  installment  and  deferred 
principal].  In  the  case  of  multiple 
advances  when  the  loan  is  closed  on  a 
predetermined  amortization  schedule 
system  (PASS)  or  on  DIAS  with  monthly 
installments,  loan  funds  will  not  be  used 
for  construction  interest.  Accrued 
interest  during  the  construction  period 
will  be  capitalized  when  construction  is 
substantially  complete  and  the  project  Is 
ready  for  full  operation. 

•  •        •        «        • 

21.  Section  1944.159  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§1944.159    RatM  and  taniw. 

•  .         .         *         • 

(c)  Amortization  schedule.  LH  loans, 
including  subsequent  loans  closed  after 
May  1. 1985.  must  be  on  PASS  if  the 
project  has  year-round  occupancy  and 


monthly  income.  LH  loans  requiring 
annual  installments  due  to  seasonal 
income  may  be  closed  on  the  daily 
interest  accrual  system  (DIAS)  with 
monthly  or  annual  payments.  All  loans 
on  any  project  receiving  a  subsequent 
loan  on  or  after  May  1, 1985,  must  be 
converted  to  PASS  if  the  subsequent 
loan  is  on  PASS.  Accounting  and 
processing  payments  for  PASS  loans 
will  be  handled  under  Subpart  K  of  Part 
1951  of  this  chapter. 

§  1944.171    lAmendad] 

22.  In  9  1944.171,  paragraph  (dj,  the 
list  of  loan  and/or  grant  docket  items  is 
amended  by  removing  the  entries  for 
Form  FmHA  444-5,  "Multiple  Family 
Housing  Fund  Analysis"  and  Form 
FmHA  1940-1,  "Request  for  Obligation 
of  Funds,"  from  the  list  and  inserting  in 
their  place: 


FOTB  No 


Name  ol  lorm  or  documenl 


FmHA  1944-SO     I  Mulbpt*  Family  Housing  BorToai«r'Pro|ecl  Charsc- 

tensMs. 
F mH\l»44-5l     ^  Multipla  Family  Housing  obligalion— f und  Analysit 


23.  Section  1944.171  is  amended  by 
revising  paragraph  (e)  and  adding 
paragraph  (h)  to  read  as  follows: 

§  1944.171    Preparation  of  completad  loan 
and/or  grant  docfcat. 

*  •  •  •  • 

(e)  Submission  of  docket  to  State 
Office.  (1)  The  loan  and/or  grant  docket 
needing  State  Office  approval,  including 
comments  and  recommendations  by  the 
District  Director,  will  be  submitted  to 
the  State  Office.  The  State  Director  will 
prepare  and  include  in  the  docket  a 
memorandum  to  the  District  Director 
which  will  either  require  additional 
information  if  the  material  submitted  is 
inadequate  or  will  set  forth  the 
conditions  of  loan  approval.  The 
proposed  conditions  of  loan  approval 
must  indicate  if  constructiVn  will  be 
financed  by  multiple  advances  or 
interim  financing  if  the  loan  will  be 
closed  on  DIAS  or  PASS,  and  when  the 
payment  will  be  made,  if  an  annual 
payment  is  indicated  due  to  seasonal 
income. 

(i)  Loans  for  multiple  advance 
construction  on  PASS  or  DIAS  monthly 
installments  will  include  the  cost  of 
construction  less  the  cost  of  interest 
during  construction.  To  determine  the 
recommended  loan  amount  the  District 
Director  should  determine  the 
authorized  loan  amount  including 
construction  interest,  then  subtract  the 
estimated  construction  interest  from  the 


loan  amount.  Interest  during 
construction  will  be  capitalized  as 
authorized  in  §  1944158  (j)  of  this 
Subpart. 

(ii)  Loans  for  interim  financed 
construction  may  include  the  cost  of 
interest  during  construction  as 
authorized  in  §  1944.158  (j)  of  this 
Subpart. 

(iii)  Loans  for  multiple  advance 
construction  on  DIAS,  with  annual 
installment  and  deferred  principal 
payments,  may  include  the  cost  of 
interest  during  construction  as 
authorized  in  §  1944.158  (j). 

(2)  The  advice  of  the  Office  of  the 
General  Counsel  (OGC)  should  be 
obtained  for  all  loans  and/or  grants  to 
organizations  and  associations  of 
farmers  and  their  comments  included  in 
the  memorandum  to  the  State  Director. 
If  the  State  Director  determines  that  the 
loan  and/or  grant  should  be  approved, 
the  State  Director  will  approve  the  loan 
and/or  grant  and  sign  the  memorandum 
to  the  District  Director  as  required  by 
paragraph  (e)(1)  of  this  Section. 

•  •  *  *  * 

(h)  Establishing  borrower  pro/ect 
data.  Prior  to  loan  approval,  the  State 
Director,  District  Director  or  a  designee 
will  input  into  the  accounting  system 
through  field  office  terminals,  the 
information  contained  in  Form  FmllA 
1944-50. 

24.  In  §  1944.173.  paragraph  (h)  is 
revised  to  read  as  follows: 


§  1944.173    Loan  and  grant  approval- 
delegation  of  authority. 

(b)  Approval  of  loan  or  grant.  When  a 
loan  or  grant  is  approved: 

(1)  The  approving  official  will  prepare 
and  sign  Form  FmHA  1944-51  in  an 
original  and  one  copy.  The  State 
Director,  District  Director  or  a  designee 
will  record  the  obligation  of  loan  and/or 
grant  funds  for  the  project  through  a 
field  office  terminal  in  accordance  with 
the  FMI  for  Form  FmHA  1944-51  and  the 
.MFH  User  Procedure. 

(2)  The  individual  obligating  the  loan 
or  grant  will  record  the  dale  and  time  of 
the  obligation  and  sign  Form  FmHA 
1944-51  in  accordance  with  the  FML 

(3)  The  obligation  date  of  loan  and/or 
g.-ant  funds  will  be  confirmed  through 
use  of  field  terminals  the  following  work 
day. 

(4)  The  Finance  Office  will  mail  the 
State  Office  Form  FmHA  1944-57,  "MFH 
Acknowledgement  of  Obligated  Funds/ 
Check  Request,"  confirming  the 
reservation  of  funds  with  the  obligation 
date  inserted  as  required  by  the  FMI  for 
Form  FmHA  1944-57.  Form  FmHA  1944- 
57  will  be  prepared  and  distributed  in 
accordance  with  the  FMI. 

(5)  Form  FmHA  1944-51  will  not  be 
mailed  to  the  Finance  Office  unless 
there  is  an  excessive  time  period  in 
which  the  terminals  are  not  operable. 
Immediately  after  confirming  the 
reservation  of  funds  for  not-for-profit 
organizations  and  public  bodies,  through 
use  of  the  terminal  operating  station,  the 
State  Director  will  call  the  Informatien 
Division  in  the  National  Office  as 
required  by  Subpart  C  of  Part  2015  of 
this  Chapter.  Notice  of  approval  to  the 
applicant  will  be  accomplished  by 
mailing  the  applicant's  signed  copy  of 
Form  FmHA  1944-51  on  the  obligation 
date.  The  State  Director,  District 
Director  or  a  designee  will  record  the 
actual  date  of  applicant  notification  on 
the  original  of  Form  FmHA  1944-51  and 
include  the  original  of  the  form  as  a 
permanent  part  of  the  District  Office 
project  file  with  a  copy  in  the  State 
Office  file. 

(6)  Determine  the  maximum  rental 
rates  to  be  charged  domestic  farm  labor 
for  occupancy  of  the  housing,  and 
advise  the  applicant,  in  writing,  of  these 
maximum  rates.  In  determining  the 
maximum  rental  rates  due  consideration 
must  be  given  to  the  income  and  earning 
capacity  of  the  prospective  occupants  of 
the  housing  and  the  cost  of  operating 
and  maintaining  such  housing.  As  a 
general  guide,  the  rental  charges  should 
not  exceed  25  percent  of  the  occupant 
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families'  estimated  adjusted  dnnuai 
income 


S  1944.173     fAm«nd«dl 

25.  Section  1944.173  is  furthfT 
amended  m  paragraph  (c)  by  removing 
in  the  first  and  second  sentences  the 
references  to  "Form  FmH.-\  44i>-l  '  and 
mserting  in  their  place  'Fnrn'.  FmHA 
1944-51. ■• 

§1944.175     I  Amended  I 

26.  Section  1944.175.  paragraph  (a)(2) 
is  amended  in  the  first  sentence  by 
removing  the  reference  to    Form  FniH.X 
440-57"  and  inserting  in  its  place  the 
reference  "Form  FmHA  1944-57  ' 

27  Section  1944.175  is  further 
amended  by  revising  paragraphs  (bll21. 
(b)(3).  (c).  (el(l)  and  (el(2)  to  read  as 
follows: 

§  1944.175    Actions  subsequent  to  loan 
and/or  grant  approval. 
•  •  •  *  • 

(b)  •   •   • 

(2)  Except  as  indicated  in  paragraph 
(bill)  of  this  section,  advances  will  be 
made  only  as  needed  to  cover 
disbursements  required  by  the  borrower 
for  a  30-day  period.  Normally   the 
advances  should  not  exceed  24  In 
number  or  extend  longer  than  2  years 
beyond  loan  closing.  The  retained 
percentage  withheld  from  the  contrn.  t 
or  to  assure  that  construction  will  be 
completed  in  accordance  with  the 
contract  documents  will  ordinarily  be 
included  in  the  last  advance  Advances 
will  be  requested  in  sufficient  amounts 
to  insure  that  ample  funds  will  be  on 
hand  to  pay  costs  of  construction,  land 
purchase,  legal,  engineering,  or 
architectural  costs,  interest  when 
authonzed.  and  other  expenses,  as 
needed  The  borrower  will  prepare  Form 
FmH.A  440-11.  "Estim.ite  of  Funds 
Needed  for  30-day  Period  Comr>>ni.mg 

."  modified  as  needed,  to  show 

the  amount  of  funds  required  (iunnx  \h^^ 
30-day  period.  This  form  will  he 
approved  by  the  District  Director  After 
the  District  Director  deternunes  that  the 
estimates  prepared  by  the  borrower  are 
adequate,  the  District  Director  will 
indicate  the  amount  on  Form  FmH.-\ 
1944-57  in  accordance  with  the  F\U  and 
request  the  amount  through  field  office 
terminals  in  accordance  with  MFTi  User 
Procedures.  As  an  example,  for  a  loan 
and/or  grant  of  $HX),000.  the  advances 
may  be  made  as  follows:  Assuming  that 
the  loan  and/or  grant  will  be  closed  on 
|uly  1,  the  borrower  will  complete  Form 
FmHA  440-11  in  sufficient  time  so  that 
the  the  funds  will  be  available  on  the 
day  of  loan  closing.  The  estimates 
should  be  broken  down  for  the  first 


advance  in  a  manner  similar  to  the 

following 

Construction $30,000 

Land  acquisition 5  iioo 

Architectural 4,000 

Legal 1.000 

Total „ 40.000 


An  advance  in  the  amount  of  $4i)  iMH) 
would  then  be  available  on  |.il>  1   the 
date  of  loan  closing.  The  sei  ond 
advance  will  also  be  based  on  the 
borrower  s  PStimalf  prepared  on  Form 
FmHA  440-11.  and  will  be  prepared  in 
sufficient  time  so  that  the  estimate  of 
funds  might  he  broken  down  as  follows 

Construction Sjo  ixx) 

Architectural i.ooo 

Total 21 ,0(X) 


The  amo'int  will  he  mdic.ited  on  Form 
FmHA  1944-57  and  requested  through 
field  office  terminals.  The  same 
procedure  will  be  followed  for  each 
advance  until  the  project  is  completed 

(3)  Any  deviation  from  the  multiple 
advance  procedure  must  h  ive  the  prior 
approval  of  the  National  Offii;e 

(c)  Pt:'Qi:esi'!i!^^  a  Cb.tH  A,  When  loan 
approval  conditions  can  be  met. 
includii;g  any  real  estate  li«m  required. 
and  a  date  fcjr  loan  closing  has  been 
agreed  upon,  the  District  Director  will 
determine  the  amount  of  funds  needed 
in  accordance  with  either  paragraphs  (a| 
or  (hj  of  this  Sfi  tion.  The  Dislrict 
Directors  delegate  will  then  order  t.he 
loan  and/or  grant  check  through  the 
field  office  terminal  so  that  it  will  be 
available  on  or  ju.st  before  the  date  set 
for  loan  closing 


(1 )  The  Dcstrict  Director  will  prepai  e 
Fi'rm  FmHA  1944-53.  "Multiple  Faftiily 
Housing  Cancellation  of  US,  Treasury 
Check  and/or  Obligation."  in  an  original 
and  three  copies  (4  copies  if  the  check  is 
received  m  the  District  Office  from  the 
Regional  Disbursing  Office)  The  or'«inal 
and  copies  will  be  sent  to  the  State 
Director  with  the  reasons  for  requesting 
cancellation.  If  the  State  Director 
approves  the  request  for  cancellation 
he/she  will  make  appropriate 
adjustments  in  the  records  to  control 
loan  allocahons  and  submit  cancella'icm 
of  the  obligation  through  fi-jd  office 
terminals  in  accordance  with  the  MFH 
Us'T  Procedure  Forms  FmFL^  1944-53 
will  be  distributed  in  arrord.mc.^  with 
the  FMI 

(2)  If  the  loan  or  gran!  check  is 
received  in  the  District  Office,  the 


District  Director  will  return  it  to  the 
Finance  Office  with  original  and  one 
copy  of  Form  FmHA  1944-53, 

e  •  •  ■  • 

28,  In  §  1944  170.  paragraph  (d)  is 
revised  to  read  as  follows: 

§  1944.176     Loan  and/or  grant  closing. 

|d)  Promissory  note.  (1)  Form  Fml  lA 
1944-52,  "Multiple  Family  Housing 
Pro,'7iissory  Note,"  wiil  be  used  for  all 
\.\\  lo<i;is  except  those  secured  by 
bonds  Payments  on  I.H  loans  will  be 
scheduled  on  a  monthly  or  annual  basis 
in  accordance  with  the  expected 
schedule  of  income  from  the  project  If 
periodic  payments  are  desired  on  an 
annual  note  they  may  be  scheduled  on 
Form  FmHA  440-9, 

(2)  The  note  will  be  dated  the  date  of 
loan  closing  as  authorized  in 
§  1807, 2(f)(8)  of  Part  1807  of  this  chapter 
(paragraph  II  F  8  of  FmHA  Instruction 
427.1). 

(.1)  In  the  (;ase  of  multiple  advances  on 
PASS  or  DIAS  monthly  installments, 
payments  will  be  deferred  for  the  period 
of  construction  and  any  remaining 
period  until  the  project  is  operational. 
When  construction  is  substantially 
complete  and/or  the  project  is  ready  for 
full  operation  or  interest  plus  principal 
re.iches  the  "Maximum  Debt  Limit 
(MDL)  at  Amortization  Effective  Date 
(AED),  '  the  accrued  interest  on 
advances  will  be  capitalized 
establishing  a  new  loan  amount.  The 
MDL  at  AED  will  be  established 
according  to  §  1944.157(a)(7)(iii)  of  this 
Subpart.  The  borrower's  payment  of 
principal  and  interest  will  be 
established  according  to  the  FMI,  for 
Form  FmHA  1944-52,  "Multiple  Family 
Hous.ng  Promissory  Note."  At  loan 
closing  the  Finance  Office  will  be 
niitified  of  the  projected  AED  and  the 
MDL  at  AED  on  Form  FmHA  1944-57. 
When  the  MDL  at  AED  is  reached  or  the 
loan  is  fully  advanced.  Finance  Office 
will: 

(i)  Capitalize  the  construction  interest. 
When  there  is  a  remaining  obligation 
balance,  the  remaining  obligation  will  be 
cancelled  by  the  Finance  Office. 

(ii)  Notify  the  District  Office  of  the 
new  loan  amount  and  the  borrower's 
scheduled  loan  payment, 

(in)  Prepare  and  forward  to  the 
District  Office  Form  FmHA  1944-7, 
"Multiple  Family  Housing  Interest 
Credit  and  Rental  Assistance 
Agreement"  if  RA  has  been  obligated  for 
the  project, 

(iv)  The  District  Office  will  complete 
Forms  FmHA  1944-52  and  FmHA  1944-7 
according  to  the  FMl's. 
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(4)  Deferred  principal  payments  may 
be  permitted  up  to  2  years  when 
determined  to  be  necessary  and 
advisable.  Accrued  interest  must  be 
paid  annually  when  the  loan  is  closed 
on  DIAS;  however,  smaller  than  regular 
payments  of  principal  or  no  payments  of 
principal  may  be  provided  for  the  first 
and  second  installments  after  loan 
closing. 

(5)  The  promissory  note(s)  will  be 
signed  in  iccordance  with  Part  1807  of 
this  chapter  (FmHA  Instruction  427.1) 
and  any  supplemental  instructions  from 
OGC. 

(6)  After  loan  closing  the  original  note 
and  copies  will  be  distributed  according 
to  the  FMl.  The  loan  closing  information 
will  be  transmitted  via  the  field  office 
terminals  when  the  loan  is  closed  with  a 
promissory  note. 

(7)  For  a  loan  to  a  public  body,  the 
forms  of  obligation  will  be  determined  in 
accordance  with  Exhibit  H  to  this  of 

Subpart. 


§1944.176    (Anwndwl) 

29.  Section  1944.176(0(2)  is  amended 
by  removing  the  reference  "FmHA 
Instruction  405.1"  and  inserting  in  its 
place  "FmHA  Instruction  1905-A." 

§1944.177    [AmWKtod] 

30.  Section  1944.177  is  amended  by 
removing  the  references  in  the  last 
sentence  "Forms  FmHA  440-1.  FmHA 
440-57  and  FmHA  444-5"  and  inserting 
in  their  place  "Forms  FmHA  1944-51 
and  FmHA  1944-57." 

31.  In  Exhibit  H.  paragraphs  (5Mi)  and 
(5)(ii)  are  revised  to  read  as  follows: 

Exhibit  H — Information  Pertaining  to 
Preparatioa  of  Notes  of  Bonds  and  Bond 
Transcript  Documents  for  Public  Body 
Applicants 


(5)  *  *  * 

(i)  First  preference — Form  1944-52.  If 
legally  permissible,  use  Form  FmHA  1944-52. 
"Multiple  Family  Housing  Promissory  Note." 

(ii)  Second  preference — single  instrument 
with  amortized  installments.  If  Form  FmHA 
1944-52  is  not  legally  permissible,  use  a 
single  instnmient  showing  on  the  face  the  full 
amounl  of  the  loan  and  providing  for 
amortized  installments  with  provisions  for 
entering  the  date  and  amount  of  each  FmHA 
advance  on  the  reverse  thereof  or  an 
attachment  to  the  instrument.  Form  FmHA 
1944-52  should  be  fallowed  to  the  extent 
possible.  The  first  amortized  payment  will  be 
due  one  amortized  payment  period  following 
the  AED. 

See  the  FMl  for  Form  FmHA  1944-52  for 
specific  instructions. 


Exhibit  I— (Amendedl 

32.  In  Exhibit  I  the  reference  in  the 
fourth  paragraph  of  the  guide  letter 
"Form  FmHA  440-57, 
'Acknowledgement  of  Obligated  Fund/ 
Check  Request,'  "  is  removed  and  the 
reference  "Form  FmHA  1944-57, 
'Multiple  Family  Housing 
Acknowledgement  of  Obligated  Funds/ 
Check  Request,'  "  is  inserted  in  its  place. 

Subpart  E— Rural  Rental  Housing  Loan 
Poncies,  Procedurea,  and 
Authortzationa 

33.  In  §  1944.212.  paragraph  (m)  is 
revised  to  read  as  follows: 

9  1944.212    Loan  purposes. 

*        *        *        •        • 

(m)  Pay  construction  interest  as 
follows: 

(1)  In  the  case  of  multiple  advances, 
loan  funds  will  not  be  used  to  pay 
construction  interest.  Accrued  interest 
during  construction  will  be  capitalized 
when  construction  is  substantially 
complete  and  the  project  is  ready  for  full 
operation.  When  requested  by  the 
borrower,  each  month  the  District 
Director  shall  provide  the  borrower 
monthly  computations  of  the  amount  of 
interest  that  is  accruing  during  the 
construction  period. 

(2)  Interest  accrued  on  projects  using 
interim  financing  may  be  included  in  the 
loan  amount. 

«        *        *        •        • 

34.  In  §  1944.213.  paragraph  (a)(3)  is 
added  to  read  as  follows: 

§1944^13    Umttatlont. 

(a)  *  *  * 

(3)  For  all  applicants,  the  amount  of 
the  loan  after  capitalized  construction 
interest  is  considered  will  not  exceed 
the  loan  Umits  in  paragraphs  (a)(1)  and 
(a)(2)  of  this  section.  All  borrowers  must 
agree  in  writing  to  provide  funds  from 
their  own  resources  to  pay  any  cost  for 
completing  construction  after  the 
maximum  debt  limit  (MDL)  is  reached. 
***** 

35.  In  S  1944.215.  paragraphs  (c)  and 
(d)  are  revised  to  read  as  follows: 

S  1944.215    Special  conditions. 

***** 

(c)  Deferred  principal  payments.  (1)  In 
the  case  of  multiple  advances  only. 
payments  for  principal  may  be  deferred 
for  the  period  of  construction.  Accrual  of 
interest  may  not  be  deferred.  When 
construction  is  substantially  complete 
and  the  project  is  ready  for  full 
operation  or  interest  plus  principal 
reaches  the  "Maximum  Debt  Limit 
(MDL)  at  Amortization  Effective  Date 
(AED)"  the  accrued  interest  on 


advances  will  be  capitalized 
establishing  a  new  loan  amount.  The 
MDL  at  AED  will  be  established 
according  to  9  1944.213(a]  of  this 
subpart.  The  borrower's  monthly 
payment  of  principal  and  interest  will  be 
established  according  to  the  FMl  for 
Form  FmHA  1944-52,  "Multiple  Family 
Housing  Promissory  Note." 

(2)  At  loan  closing  the  Finance  Office 
will  be  notified  of  the  projected  AED 
and  the  MDL  at  AED  on  Form  FmHA 
1944-57,  "Multiple  Family  Housing 
Acknowledgement  of  Obligated  Funds/ 
Check  Request."  When  the  final 
advance  on  the  loan  is  issued  or  the 
MDL  at  AED  is  reached,  the  Finance 
Office  will: 

(i)  Accrue  construction  interest 
through  the  last  day  of  the  month  and 
capitalize  the  interest  as  of  the  first  day 
of  the  following  month.  When  there  is  a 
remaining  obligation  balance,  the 
remaining  obligation  will  be  cancelled 
by  the  Finance  Office. 

(ii)  Notify  the  District  Office  of  the 
new  loan  amount  and  the  borrower's 
monthly  loan  payments. 

(iii)  I*repare  and  forward  to  the 
District  Office  Form  FmHA  1944-7, 
"Multiple  Family  Housing  Interest 
Credit  and  Rental  Assistance 
Agreement."  if  interest  credit  was 
indicated  on  Form  FmHA  1944-51, 
"Multiple  Family  Housing  Obligation- 
Fund  Analysis."  Interest  credit  will  not 
be  implemented  until  the  District  Office 
notifies  the  Finance  Office  of  the 
effective  date. 

(3)  The  District  Office  will  contact  the 
borrower  and  complete  Fonns  FmHA 
1944-^2  and  FmHA  1944-7  according  to 
the  FMIs. 

(d)  Refinancing  loans.  Each  borrower 
must  agree  to  refinance  the  unpaid 
balance  of  the  loan  at  the  request  of 
FmHA  whenever  it  appears  to  FmHA 
that  the  borrower  is  able  to  obtain  a 
loan  from  responsible  cooperative  or 
private  credit  sources  at  rates  and  terms 
which  FmHA  considers  reasonable,  and 
still  rent  the  units  to  eligible  occupants 
at  rental  rate  within  their  payment 
ability.  The  refinancing  of  a  loan  must 
comply  with  the  restrictions  indicated  in 
§  1944.23e(b](4)  of  this  Subpart.  For  all 
loans  closed  prior  to  December  21, 1979, 
the  State  Director  shall  comply  and  the 
borrower  agrees  to  the  restrictive 
provisions  of  S  1965.90(b)  of  Subpart  B 
of  Part  1965  of  this  chapter  as  a 
condition  for  the  State  Director's 
approval  or  acceptance  of  prepayment 
of  the  FmHA  loan. 

•  •  •  •  • 

36.  In  S  1944.231  paragraphs 
(b)(5)(ii)(A)(5),  (c)(3)(i),  and  (c)(3)(ii)(C) 
are  revised  to  read  as  follows: 


8594 
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§  1944^31     Processing  prMpptlcattons. 

•  •  •  •  ■ 

(b)-   ■   ■ 

(51  •    •    • 

(ii)  •   •    •  y 

|A)-    •    • 

[3)  Ongindl  and  one  copy  of  Furm 
FmHA  1940-21.  "Environmental 
Assessment  for  Class  I  Action'  or 
Elxhibit  H,  dependent  on  whether  the 
assessment  is  a  Class  I  or  Class  II  action 
in  accordance  with  Subpart  ('.  of  Part 
1940  of  this  chapter. 

•  *  •  •  • 

(c)  *   ♦   • 

(3)*   •    • 

(i)  In  States  that  allocate  funds  to  the 
District  as  prescribed  by  the  National 
Office,  the  State  Director  will  notify  the 
District  Director  of  the  review  results 
The  State  Director  will  return  the 
preapplication  information  and  the 
executed  onginal  Form  FmHA  1940-21 
or  Exhibit  H  of  Subpart  G  of  Part  1940  of 
this  chapter,  as  appropriate,  to  the 
District  Office  with  authonzation  for  the 
District  Director  to  prepare  and  issue 
Form  AD  622 

(ii)-    •    • 

(C)  The  State  Director  will  notify  tht- 
District  Director  of  the  review  results 
The  State  Director  will  return  the 
preapplication  information  and  thf 
executed  original  Form  Fmli.A  194(V21 
or  Exhibit  M  of  Subpart  G  of  Part  11^40  of 
this  chapter,  as  appropriate,  to  the 
District  Office  with  authoriza'ion  for  tht- 
District  Director  to  prepare  and  issue 
Form  AU  622. 

*  •  •  ■  • 

37.  Section  1944  232  is  amt-ntind  by 
revising  paragraphs  |dl(l)  and  thp  first 
two  entries  in  the  t.ible  in  paranrnph 
(d)(2)  and  adding  paragraph  (hi  to  r*M.l 
as  follows 

S  1944.232     Preparation  of  completed  loan 

docket 

•         •         •         •         • 

(d)-    •    • 

(1)  Prior  to  presenting  the  properlv 
assembled  application  to  the  approval 
offinal.  the  District  Director  will 

(i)  Provide  comments  and 
recommendations  for  loan  approval 
Proposed  conditions  of  loan  approv.il 
must  indicate  if  construction  will  be 
financed  by  multiple  advances  or 
interim  financing. 

(ii)  Obtain  the  written  anaUsis  and 
recommendations  of  the  FmH.A  State 
Office  .Architect/Engineer 

(iii)  Obtain  the  analysis  and 
recommendations  of  a  member  of  the 
State  Office  Rural  Housing  staff  This 
analysis  will  include  a  review  of  atnJ 
recommendation  concerning  the 
proposed  conditions  of  loan  approval 


(A)  Loans  f(jr  multiple  advance 
construction  will  include  the  cost  of 
construction  Ifs.i  the  estimated  cost  of 
interest  during  construction.  To 
determine  the  recommended  lo.in 
amount  the  Dist.'"ict  Director  should 
(It'termme  the  authorized  loan  amount 
mi  ludmg  construction  interest,  then 
subtract  the  estimated  (.onstrui  tion 
interest  from  the  loan  amount.  Interest 


during  construction  will  be  capitalized 
as  authorized  in  §  1944.212(m)  of  this 
subpart. 

(B)  Loans  for  interim  financed 
construition  may  include  the  cost  of 
interest  during  construction  as 
authorized  in  §  1944  212(m)  of  this 
subpart. 


Form  No 

r*ame  oi  torm  v  Ooairn^ni 

TottI 

number  ol 

oopm 

Signed  Dy 
Dcowet 

NomCei  iw 
loan  aockei 

Copy  lof 
Bonowsf 

FmMA  1944-SO 

Munipw  Family  Mot.sif,g  BonrMW 'Pioiecl  Ciarac- 

1 
3 

1-0 
1-0 

FmMA  1944-St    . 

3-0ind2C 

1 

(hi  Establishing  borrower/project 
d(i!a.  Prior  to  loan  approval,  the  State 
Director/District  Director  or  a  designee 
Will  establish  on  the  P'lnan'  e  Office 
accountmg  record  through  field  office 
terminals,  that  information  contained  in 
Form  FmHA  1944-50,  "MFH  Borrov\er/ 
I*ro|e(  t  Characteristics  '  as  indicated  in 
the  FMI  and  MFH  User  (Procedures 

38  In  §  1944  233,  paragraph 
|b](2|(i][.A)  is  revised,  paragraph 
(l))(21(i|(Bi  and  (bl(2)(i)(G|  are  removed 
and  paragraphs  (t))(2||i)(C)  through 
|b)(2||i)(F)  are  revised  and  redesignated 
as  |b|(J!|;|lB)  thr.juah  (tM(2|(i!(F) 
respectively,  and  paragraphs  (l))(2|(ii) 
.ind  (!)|(3|  are  revist-d  to  re.id  as  follows 

§  1944.233     Loan  approval. 
•  •  •  •     .     • 

(b)*    •   • 


(A)  The  loan  approval  otficial  will 
prepare  and  sign  Form  Fmll.A  1944-51  m 
an  original  and  two  copies.  The  State 
Director.  District  Director  or  a  designee 
will  es',iblish  through  field  office 
terminals  obligation  of  loans  and/or 
({rant  funds  for  the  project  in  accord. ince 
w;th  the  FMI  and  the  .MFH  User 
Procedures 

(Bl  The  individual  making  the  request 
will  record  the  date  and  tinu-  of  r;'quest 
and  sign  Form  FmH.A  19U  ,=;1 

|C|  The  obligation  (iate  ot  lo.in  and 
giant  funds  will  be  confirmed  through 
use  of  f-eld  office  terminals  the 
following  work  dav  by  the  State 
Direc  tor.  District  Director  or  a  designee. 
If  funds  cannot  be  reserved  for  a  projet  t 
because  funds  are  not  available  within 
the  State  allocation,  the  system  will  not 
update.  The  State  Office  should  call  the 
.Multiple  Fani'ly  Housing  Unit  in  the 
Fin,ince  OfHce  to  resolve  any  apparent 
problem. 

(D)  The  Finance  Office  will  mail  Form 
FmHA  1944-5-  t,)  the  State  Office 


confirming  the  reservation  of  funds  with 
the  obligation  date  inserted. 

(E)  Form  FmHA  1944-51,  will  not  be 
mailed  to  the  Finance  Office.  An 
exception  to  this  policy  will  be  made 
only  when  field  otfice  terminals  are 
inoperable  and  prior  authorization  has 
been  obtained  from  the  State  Director  or 
a  designee.  Immediately  after 
confirming,  through  use  of  the  field 
office  terminals,  the  State  Director  will 
call  the  Information  Division  in  the 
National  Office  as  reijuired  by  Subpart 
C  of  Part  2015  of  this  chapter  (FmH.A 
Instruction  2015-C).  .Notice  of  approval 
to  the  applicant  will  be  accomplished  by 
mailing  the  applicant's  signed  copy  of 
Form  1944-51  on  the  obligation  date, 
rhe  State  Director  or  his/her  designee 
will  record  the  actual  date  of  the 
applicant's  notification  on  the  original  of 
the  form  as  a  permanent  part  of  the 
District  Office  project  file  and  place  a 
copy  in  the  State  Office  file. 

I'll  Disapproval.  If  a  loan  is 
disapproved  after  the  docket  has  been 
developed,  the  reason  for  such  action 
will  be  shc^wn  on  the  original  Form 
1944-51  and  the  form  will  be  initialed 
and  d.ited  The  District  Director  will 
notify  the  applicant  of  the  disapproval 
of  the  loan  and  the  reasons  therefore 
Ihe  disapproved  docket  will  then  be 
h.indled  in  accordance  with  Subpart  A 
of  Part  2033  of  this  chapter  (FmHA 
Instruction  2033-A).  If  disapproval  is  not 
at  the  applicant's  request  or  by  mutual 
agreement,  the  applicant  will  be  notified 
that  he/she  may  request  a  further 
review  of  the  decision  in  accordance 
with  Subpart  B  of  Part  1900  of  this 
(  hapter  (FmHA  Instruction  1900-B). 

(3)  Distribution  of  items.  After  the 
loan  IS  approved,  the  contents  of  the 
docket  will  be  distributed  as  follows: 

(i)  After  being  processed,  an  original 
and  copy  of  Form  FmHA  1944-57  will  be 
processed  and  distributed  by  the 
Finance  Office. 


(ii)  To  the  State  Office:  One  copy  of 
Form  FmHA  1944-51. 

(iii)  To  the  District  Office:  The  original 
Form  FmHA  1944-51  will  be  retained  in 
the  borrower's  case  folder. 

(iv)  T(j  the  applicant:  Signed  copy  of 
Form  FmHA  1944-51. 


§  1944.235    I  Amended) 

39.  §  1944.235  is  amended  by  removing 
the  reference  "Form  |jmHA  440-57"  in 
the  first  sentence  of  paragrpah  (c)(l)(ii) 
and  inserting  in  its  place.  "Form  FmHA 
1944-57." 

40.  §  1944.235  is  further  amended  by 
revising  paragraphs  (cl(21(ii).  (d)  and  (f) 
to  read. 

§  1944.235    Actions  subsequent  to  loan 
approval 


V 


(2) 


I 


(ii)  Except  as  indicated  in  paragraph 
(c)(2)(i)  of  this  section,  advances  will  be 
made  only  as  needed  to  cover 
disbursements  required  by  the  borrower 
for  a  30-day  period.  Normally,  the 
advances  should  not  exceed  24  in 
number  or  extend  longer  than  2  years  ' 
beyond  loan  closing.  The  retained 
percentage  withheld  from  the  contract  to 
assure  that  construction  will  be 
completed  in  accordance  with  the 
contract  documents  will  ordinarily  be 
included  in  the  last  advance.  Advances 
will  be  requested  in  sufficient  amounts 
to  insure  that  ample  funds  will  be  on 
hand  to  pay  costs  of  construction,  land 
purchase,  legal,  engineering,  or 
architectural  costs'  and  other  expenses 
as  needed.  The  borrower  will  prepare 
Form  FmHA  440-11,  "Estimate  of  Funds 
Needed  for  30-day  Period  Commencing 

."  modified  as  needed,  to  show 

the  amount  of  funds  required  during  the 
30-day  period.  This  form  will  be 
approved  by  the  District  Director  or  the 
District  Director's  designee.  After  it  is 
determined  that  the  estimate  prepared 
by  the  borrower  is  adequate,  the 
advance  will  be  requested  through  field 
office  terminals  and  recorded  on  Form 
FmHA  1944-57.  in  accordance  with  the 
FMI  and  the  MFH  User  Procedure.  As  an 
example,  for  a  loan  of  $100,000,  the 
advances  may  be  made  as  follows: 
Assuming  that  the  loan  will  be  closed  on 
July  1,  the  borrower  will  complete  Form 
FmHA  440-11  in  sufficient  time  so  that 
the  funds  will  be  available  on  the  day  of 
loan  closing.  The  estimates  should  be 
broken  down  for  the  first  advance  in  a 
manner  similar  to  the  following: 

Construction $30,000 

Land  acquisition 5.000 


Architectural 4,000 

Ugal VOOO 

Total 40.000 


An  advance  in  the  amount  of  $40,000 
would  then  be  available  on  July  1,  the 
date  of  loan  closing.  The  second 
advance  will  also  be  based  on  the 
borrower's  estimate  prepared  on  Form 
FmFL\  440-11,  and  will  be  prepared  in 
sufficient  time  so  that  the  estimated 
amount  of  funds  will  be  available  on 
August  1.  This  estimate  of  funds  m.ight 
be  broken  as  follows: 

Construction $20.CXX1 

Architectural 1.000 

Total 21  .OOfi 


Form  FmHA  1944-57,  specifying  the 
amount  of  the  second  advance  will  be 
prepared  and  funds  will  be  requested 
through  field  office  terminals.  The  same 
procedure  will  be  followed  for  each 
advance  until  the  project  is  completed. 
*        *        •        *        • 

(d)  Requesting  check.  VVhe.T  loan 
approval  conditions  can  be  met, 
including  any  real  estate  lien  required, 
and  a  date  for  FmHA  loan  closing  has 
been  agreed  upon,  the  District  Director 
will  determine  the  amount  of  funds 
needed  in  accordance  with  either 
paragraph  (c)(l]  or  (2)  of  this  section. 
Ths  District  Director  or  the  District 
Director's  delegate  will  then  order  the 
loan  check  through  field  office  terminals 
so  that  it  will  be  available  on  or  just 
before  the  date  set  for  loan  closing. 
ft        *        •        •        * 

(f)  Cancellation  of  loan.  Loans  may  be 
cancelled  after  approval  and  before  loan 
closing  as  follows: 

(1)  The  District  Director  will  prepare 
Form  FmHA  1944-53.  "Multiple  Family 
Housing  Cancellation  of  U.S.  Treasury 
Checks  and/or  Obligation,"  in  an 
original  and  three  copies  (4  copies  if  the 
check  is  received  in  the  District  Office 
from  the  Regional  Disbursing  Office). 
The  original  and  copies  will  be  sent  to 
the  State  Director  with  the  reasons  for 
requesting  cancellation.  If  the  State 
Director  approves  the  request  for 
cancellation,  the  State  Director  will 
make  appropriate  adjustments  in  the 
records  to  control  loan  allocations  and 
submit  the  cancellation  of  the  obligation 
through  field  office  terminals  in 
accordance  with  the  terminal  operating 
manual. 

(2)  Form  FmHA  1944-53  will  be 
distributed  in  accordance  with  the  FML 

(3)  If  the  loan  check  is  received  in  the 
District  Office,  the  District  Director  will 
return  the  check  using  paragraphs  (0(3) 


(i)  or  (ii)  of  this  section  depending  on  the 
methods  by  which  the  check  was  issued. 

(i)  Treasury  Check  Method.  Return  if 
to  the  Finance  Office  with  an  original 
and  one  copy  of  Form  FmHA  1944-53, 
except  if  the  check  was  issued  by  the 
National  Finance  Center  the 
cancellation  will  be  performed  in 
accordance  with  the  procedures 
contained  in  FmHA  Instruction  2024-P. 

(ii)  Electronic  Wire  Transfer  Method. 
Request  that  the  financial  institution 
mark  it  "void"  and  issue  a  check 
payable  to  FmHA.  This  check  will  be 
endorsed  and  deposited  through  the 
Concentration  Banking  System.  An 
original  and  one  copy  of  Form  FmHA 
1944-53  completed  in  accordance  with 
the  FMI  will  be  forwarded  to  the 
Finance  Office. 

(4)  All  interested  parties  will  be 
notified  of  the  cancellation  as  provioed 
in  Part  1807  of  this  Chapter  (FmHA 
Instruction  427.1).  Unless  the 
cancellation  of  the  loan  is  by  mutual 
agreement,  the  applicant  will  be  notified 
that  the  decision  may  be  appealed  in 
accordance  with  Subpart  B  to  Part  1900 
(FmHA  Instruction  1900-B). 

«  •  »  •  * 

41.  In  §  1944  236,  paragraph  (c)  is 
revised  to  read  as  follows: 

§  1944.236    Loan  closing. 

A  •  •  *  • 

(c)  Promissory  note.  (1)  Form  FmHA 
1944-52  will  be  used.  Regular  amortized 
payments  for  principal  and  interest  will 
be  scheduled  on  a  monthly  basis. 
Instruction  for  preparation  in  the  FMI 
for  the  note  will  be  followed. 

(2)  The  amount  to  be  shown  on  the 
note  will  be  the  same  as  shown  on  Form 
FmHA  1944-51  or  the  new  adjusted 
amount  of  the  loan  after  increase  or 
decrease  as  appropriate.  The  note  will 
be  dated  the  date  of  loan  closing  except 
as  authorized  in  Part  1807  of  this  chapter 
(FmHA  Instruction  427.1).  If  the  first  day 
of  the  month  falls  on  Saturday,  Sunday 
or  a  holiday,  the  note  may  be  dated  the 
first,  loan  closing  will  be  the  last 
working  day  prior  to  the  first  and  the 
closing  documents  will  be  filed  on  the 
first  working  day  following  the  first. 

(3)  Payments  of  rental  rural  housing 
(RRH)  loans  will  be  scheduled  on  the 
note  in  accordance  with  the  FMI.  As 
provided  in  §  1944.215  (c)  of  this 
Subpart,  the  principal  installments  may 
be  deferred  until  construction  is 
substantially  complete  and  the  project  is 
ready  for  full  operation. 

(4)  The  note(8)  will  be^signed  in 
accordance  with  the  FMI  and  Part  1807 
of  this  chapter  (FmHA  Instruction  427.1). 

(5)  On  or  after  May  1, 1985,  all  loans 
will  be  closed  on  a  Predetermined 
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AmortizaUon  Schedule  System  (PASS) 
a>  described  in  Subpart  K  of  Part  1951  of 
this  chapter.  If  the  loan  is  a  subsequent 
loan,  all  other  loans  on  the  project  must 
be  converted  to  PASS. 

(6)  All  RRH  loans  to  be  secured  by 
revenue  bonds  or  other  forms  of  security 
other  than  a  real  estate  mortgage  or 
deed  of  trust  will  be  fomvarded  to  the 
National  Office  prior  to  loan  approvdl 
with  all  necessary  information  fur 
review  and  further  instructions. 

•       *       •       *       » 

42.  Section  1944  238  is  revised  to  read 
as  follows: 

§  1944.238     Assigning  ca*«  numbers, 
proi«ct  numtMTS  and  Initial  and  subsequent 
loan  codes. 

A  borrower  may  obtain  financing  for 
more  than  one  project.  The  borrower  s 
social  security  or  tax  identification 
number  must  be  provided  with  each 
loan  application 

(a)  The  loan  approval  official  will 
assign  the  borrower's  case  number  using 
the  State  and  county  codes  where  the 
project  will  be  located  and  the 
borrower's  social  security  number  or  tax 
identification  number.  See  the  FMI  for 
Form  FmHA  1944-51  for  specific 
instructions. 

(b)  Each  project  will  be  assigned  a 
project  number  by  the  Finance  Office 
When  the  same  social  security  or  tax 
identification  number  is  identified  in  a 
future  case  number  anywhere  in  the 
nation,  the  Finance  Office  will  assign 
project  numbers  sequentially. 

(c)  When  the  total  number  of  units 
financed  are  built  or  purchased  at  one 
place  at  one  time,  the  loan  will  be  coded 
as  the  initial  loan  on  the  project 

(d)  A  subsequent  loan  will  be  coded 
when  an  additional  loan  or  loans  are 
necessary  to  complete,  improve,  repair 
and/or  expand  the  project  initially 
financed  as  indicated  in  §  1944  237  of 
this  subpart. 

43.  In  Exhibit  A.  under  the  heading 
■APPLYING  FOR  A  LO.AN"  numbered 
paragraph  1  is  revised  to  read  as 
follows: 

Exhibit  .\  of  Subpart  E — How  To  Bring 
Rental  Housing  to  Your  Town 


Applying  for  a  Loan 

*  •  •  •  ■ 

1-  Identification  of  the  app'.:ranL  The 
name,  social  security  or  tax  wjentification 
number,  address,  and  occupation  of  an 
individual  or  organization  applying  for  an 
insured  RRH  loan  must  be  provided 
Providing  the  social  «ecur:ty  or  tax 
identification  number  is  mandatory  and  a 
loan  may  be  denied  for  refusal  to  furnish  Ihe 
number  Organizations  should  attach  a 
certified  copy  of  their  charter  or  artii,!*;  uf 


incorporation  and  bylaws,  names  of  members 
of  the  board  of  directors,  and  a  list  of  names 
and  addresses  of  stockholders   p.irtners,  or 
members  showing  their  pen.entage  interest  in 
ownership  of  the  orgdniz.i'ion  (Groups  beinj^ 
organized  should  list  the  names  and 
addresses  of  Ihe  organizers,  their  proposed 
percentage  interest  in  ownership  and  the 
type  of  organization  they  plan  to  form 
•  *  •  •  • 

44,  In  ELxhihit  A-6  numbered 
paragraph  If.  is  re\,sed  and  nuniui'red 
paragraph  6  is  added  to  read  as  follows. 

E.Xhibit  A-6  of  Subpart  E — Information  To  Be 
Submitted  With  Preapplicabon  for  Rural 
Rental  Housing  (RRM|  Loan 


1    •    •    • 

f.  The  social  security  or  tax  identification 
number  will  be  required  in  all  cases.  The  loan 
will  be  denied  for  refusal  to  furnish  the 
required  social  security  or  tax  identification 
number. 

(i)  In  the  case  uf  an  indiviJiial,  the  social 
security  number  of  the  applicant  must  be 
provided  and  also  that  of  the  spouse,  when 
they  have  pint  responsibility  for  the  loan 

(ii)  In  the  case  of  a  partnership  the  tax 
identification  number  of  the  partnersh'p  must 
be  provided  whenever  available  and  also  the 
SdiirtI  sei  urily  numbers  of  all  'he  gp^er:^l 
partners  and  their  spouses 

:i:il  In  the  case  of  a  limited  partnership,  the 
tax  identification  number  of  the  limited 
partnership,  is  required  The  social  security 
number  of  all  the  general  partners  and  their 
spouses  should  be  secured,  if  at  all  possible 

|iv)  In  the  case  of  a  comptfny  corporation, 
or  nonprofit  organization  the  tax 
identification  number  of  the  organiz.ition  is 
required.  The  social  security  number  of  the 
officers  should  be  secured,  if  at  all  possible, 

(vl  If  an  organization  does  not  have  a  tax 
identification  number,  the  social  security 
number  of  one  uf  the  officers  must  be  used 
•  •  «  *  • 

ti  Projects  of  25  units  or  more  Comments 
must  be  submitted  in  accordance  with  7  CFR, 
part  3015,  "Intergovernmental  Review  of 
Department  of  Agnculture  Programs  and 
.Activities   "  See  FmH.A  Instruction  1»40-|. 
available  in  any  FmHA  office 

45.  Exhibit  B  IS  amended  by  adding 
paragraph  II  G  and  revising  paiagraphs 
111  A.  VI  C  and  VII  A  and  Vll  C  to  read 

as  follows: 

Exhibit  B — Interest  Credits  on  Insured  RRH 
and  RCH  Loans 


II    •    •    • 

G    "S-jrchaiyf     Twenty  five  |25|  percent  of 
the  established  rent  in  a  Plan  I  project  which 
IS  added  to  the  rent  of  an  ineligible  tenant 

III.  '    •    • 

.A   Plan  I  will  be  onlv  to  broadly  bjsed 
nonprofit  corporation  and  consumer 
I  ooperatives   Except  for  subsequent  loans  to 
proiects  approved  before  August  I,  1968.  Plan 
I  interest  credit  will  no  longer  l>e  available 
for  new  loans  af'er  Oi  tober  ;~   1*«)  .Ml 


borrowers  operating  on  Plan  I  as  of  October 

27,  1980,  may  continue  operating  under  it 
according  to  the  applicable  requirements  of 

this  Fjihibit  and  of  this  subpart, 

VI  *  •  • 

C.  Vacancies  When  all  construction  is  not 
completed  but,  some  units  are  ready  for 
occupant  y  and  the  contractor  consents  in 
writing  to  permit  occupancy,  the  Slate 
Director  may  authorize  the  rental  of  those 
completed  units  to  eligible  tenants  at  the  rent 
they  would  be  paying  should  the  FmH.A  loan 
be  closed   .A  prereni  up  conference  is 
required  according  to  §  1944-235  (i)  of  this 
Subpart   All  income  generated  must  be 
deposited  in  the  General  Operating  Account 
and  used  for  management  and  operation  of 
the  units 
■  •  •  «  • 

VII.  •  •  • 

A.  Interest  Credit  and  Rental  Assistance 
Agreement. 

(1)  Multiple  Advance  Loans,  Interest  credit 
may  become  effective  the  first  day  of  the 
month  following  substantial  completion  of 
construction  when  the  project  is  ready  for  full 
operation,  which  is  the  AED.  When  the 
District  Director  determines  that  the  project 
IS  ready  for  full  operation  the  borrower  and 
the  District  Director  should  execute  Form 
FmHA  1944-7  A  separate  Form  FmHA  1944- 
7  will  be  executed  for  each  loan  on  the 
project, 

(2)  Interim  Financing  and  Servicing. 
Effective  dates  for  mtenm  financed  loans  and 
servicing  actions  will  be  according  to  the  FMI 
for  Form  1944-7. 

•  •  •  •  « 

(^  Borrowers  who  are  not  receiving 
interest  credit.  If  an  eligible  borrower  did  not 
execute  a  Form  FmHA  1944-7  according  to 
paragraph  VII  A  of  this  exhibit,  interest  credit 
may  be  instituted  at  any  time  during  the  life 
of  the  loan  provided  the  borrower  agrees  to 
the  requirements  of  Form  FmHA  1944-7  and 
this  exhibit.  When  Form  FmHA  1944-7  is 
executed  it  will  be  effective  for  the  next 
monthly  payment  due 

•  •  •  •  • 

46.  In  Exhibit  D  the  fourth  paragraph 
IS  amended  by  removing  the  form 
reference  "Form  FmHA  440-57, 
.■Acknowledgement  of  Obligated  Funds/ 
Check  Request"  in  the  last  sentence  and 
inserting  in  its  place  "Form  FmHA  1944- 
57,  Multiple  Family  Housing 
Acknowledgement  of  Obligated  Funds/ 
Check  Request.  " 

47.  In  5  1944  554,  paragraph  (a)(7)  is 
revised  to  read  as  follows: 

§  1944.554     Reasons  for  grievance  and 
appeal. 

(H)    •      •      • 

(7)  Denials  of  RA. 
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PART  1951— SERVICING  AND 
COLLECTIONS 

Subpart  A— Account  Servicing  Policies 

48.  Section  1951.3  is  revised  as 
follows: 

«  1951.3    AuthortUM  and  rcsponsibWties. 

County  Supervisors  and  District 
Directors  are  responsible  for  servicing 
all  FmHA  accounts  serviced  by  the 
County  Office  and  District  Office  as 
prescribed  by  this  Subpart  under  tjapr 
peneral  guidance  and  supervision  of 
District  Directors  and  State  Office 
personnel.  Full  use  will  be  made  of  the 
Office  Management  System  in  account 
servicing.  For  the  purpose  of  this 
Subpart,  all  references  to  "County 
Supervisor"  shall  be  construed  to  mean 
"District  Director"  for  all  loans  serviced 
by  the  District  Office. 

49.  In  1951.6,  paragraphs  (g)  and  (h) 
■irt;  added  to  read  as  follows: 

§  1951.6    Handling  payments. 


(g|.  BurruwfTs  with  Rural  Rental 
Housing  (RRH).  Rural  Cuaperative 
Housing  (RCH)  or  Labor  Housing  (LH) 
loans  on  a  Predetermined  Amortization 
Schedule  System  (PASSJ.  Loans  on 
PASS  will  be  administered  under 
Subpart  K  of  this  Part. 

(h)  Borrowers  with  RRH.  RCH.  LH. 
Rural  Housing  Site  Loans  (RHS)  and 
Site  Option  (SO)  loans  administered 
under  this  Subpart.  RRH.  RCH,  Ui.  RHS 
and  SO  loans  on  a  daily  interest  accrual 
system  [DIASj  for  applying  payments 
administered  under  this  Subpart  are 
subject  to  the  direct  billing  and  payment 
requirements  in  §  1951.506  of  Subpart  K 
of  this  Subpart.  All  payments  arc 
requested  to  be  paid  on  the  first  day  of 
the  month  following  the  date  shown  on 
the  promissory  note,  except  loans  with 
principal  and  interest  bonds  issued 
before  May  1, 1985.  All  payments  fire 
considered  delinquent  for  reporting 
purposes  on  the  15th  day  of  the  month 
following  the  requested  payment  date  if 
the  unpaid  po.-tion  of  the  payment 
exceeds  $15.00 

50.  In  §  1951.7.  a  new  paragraph  /^ 
(b)(5)(v)  and  a  new  paragraph  (g)  are 
added  to  read  as  follows: 

§  1951.7    Accounts  of  borrowars. 

(b)  •   ■   • 

(51"   *   • 

(v)  For  collection  only  accounts  in 
District  Offices,  the  State  Director  will 
review  the  accounts  as  required  in 
paragraphs  (b)(5)(il  through  (bl(5](iv)  of 


this  section  and  the  District  Director  will 

serve  the  account. 

•        *        *        •        • 

(g)  Inquiry  for  Multiple  Family 
Housing  (MFH)  Loans.  Inquiry  for  all 
RRH.  RCH.  LH,  RHS  and  SO  loans  and 
grants  will  be  made  through  field 
terminals  using  procedures  in  the  "MFH 
Users  Procedures"  manual  or  by 
contacting  the  MFH  Unit  in  the  Finance 
Office. 

51.  Subpart  K  is.  addclod  to  Part  1951  to 
read  as  follows. 

PART  1951— SERVICING  AND 
COLLECTIONS 


Subpart  K— Predatermined  Amortization 
Schedule  System  (PASS)  Account  Servicing 

Set 

1951.501  Gfnerul. 

1951.502  I  Reserved) 

1951.503  Authorities  drid  responsibilities 

1951.504  Definitions  and  statements  of 
policy. 

1951.505  [Reserved) 

1951.506  Processing  pHyments. 

1951.507  Maintaining  borrower  ac  cuaiits 
1951.508-1951.509    (Reservedl 

1951.510  Payment  application 

1951.511  [Reserved] 

1951.512  Changes  in  tht-  dpplication  of  Umri 
payments. 

1951.513  Overpayments  and  rr(v.ndn  to  ' 
borrowers. 

1951.514  Recoverable  und  nonrer overaWe 
cost  charges. 

19.51.515    Promissory  notes  fcir  ijorrowers 
who  convert  to  PASS. 

1951.516  [Reserved) 

1951.517  Conversion  from  DIAS  to  PASS, 
1951.518-1951.547    [Reserved) 

1951.548  Exception  authority. 

1951.549  [Reserved) 

1951.550  OMB  Control  Number. 

Authority:  42  II.S.C.  1980:  7  CH<  2.23:  7  CFK 
2.70. 

Sul>part  K— Predetermined 
Amortization  Schedule  System  (PASS) 
Account  Servicing 

§  1951.501    General. 

(a)  This  subpart  prescribes  the 
policies,  authorizations,  and  procedures 
for  implementing  and  servicing  PASS  for 
all  of  the  following  Farmers  Home 
Administration  (FmHA)  Multiple  Family 
Housing  (MFH)  loan  recipients  which 
includes  Farm  Labor  Housing  (LH)  and 
Rural  Rental  Housing  (RRH)  including 
Rural  Cooperative  Housing  (RCH)  and 
Congregate  Housing  and  includes: 

(1)  All  MFH  loans,  credit  sales, 
reamortizations,  and  transfers  closed  on 
or  after  May  1. 1985,  and 

(2)  All  MFH  loan  recipients  converting 
from  the  Daily  Interest  Accrual  System 


(DIAS)  to  PASS  according  to  §  1951.517 
of  this  subpart,  except: 

(i)  Seasonal  LH  and  LH  loans  to 
individual  farmers  may  be  closed  on 
monthly  or  annual  payment  schedules 
and  also  may  be  closed  on  Daily  Interest 
Accrual  under  Subpart  A  of  Part  1951  of 
this  chapter.  Instructions  for  scheduling 
payments  are  according  to  the  Forms 
Manual  Insert  (FMI)  for  Form  FmHA 
1944-52.  "Multiple  Family  Housing 
Promissory  Note." 

(ii)  Rural  Housing  Site  (RHS)  loans 
and  Site  Option  (SO)  loans  will  be 
closed  and  serviced  on  Daily  Interest 
A(.(TLidl  under  Subpart  A  of  Part  1951  of 
this  chapter.  Payment  billing  and 
application  are  subject  to  §  1951.506  and 
§1951.510  of  this  subpart. 

(!))  Al!  MFH  loan  recipients  not 
described  in  paragraph  (a)  of  this 
section  will  continue  to  be  subject  to  the 
servicing  and  collection  requirements  of 
Subpart  A  of  Part  1951  of  this  chapter. 
P"or  the  purposes  of  this  subpart,  all 
references  to  "County  Supervisor"  in 
Subpart  A  of  Part  1951  shall  be 
construed  to  mean  'District  Director." 

§1951.502    [Reserved! 

§  1951.503    Authorities  and  ' 

responsibilities. 

District  Directors  are  responsible  for 
administering  this  subpart  under  the 
general  guidance  and  supervision  of  the 
State  Director.  The  District  Office 
Management  System  will  be  fully  used 
to  accomplish  this  responsibility. 

§  1951.504    Definitions  and  statements  of 
policy. 

(a)  Advance  regular  payment.  Regular 
payments  made  at  election  of  the 
borrower  to  pay  the  account  ahead  of 
schedule.  These  payments  may  be  either 
full  or  partial  payments  and  will  be 
applied  to  the  amortized  payment 
schedule  by  the  Finance  Office. 

(bl  Amortization  schedule.  An 
amortization  schedule  is  the  projected 
application  of  p)eriodic  payments  to 
principal  and  interest  at  the  promissory 
note  rate  so  the  debt  will  be  paid  in  full 
over  the  number  of  periods  specified  in 
the  promissory  note,  assumption 
agreement  (new  terms),  or 
resmortization  agreement.  Computation 
is  based  on  a  30-day  month  and  a  360- 
day  year. 

(c)  Audit  receivables.  Loan,  grant  or 
subsidy  funds  which  were  used  by  the 
borrower  for  unauthorized  purposes; 
have  been  identified  by  the  Office  of 
Inspector  General  (OIG)  in  an  audit: 
and.  which  FmHA  is  requiring  the 
borrower  to  repay. 

(d)  Conversion.  The  act  of  changing  a 
borrower's  account  from  DIAS  to  PASS. 
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(e)  DaJly  Interest  Accrual  System 
(DIAS).  A  system  whereby  interest  is 
charged  daily  &oiii  the  date  a  payment 
is  received  in  the  District  Office  to  the 
next  date  a  payment  is  received.  A  daily 
interest  accrual  factor  is  computed  by 
multiplying  the  outstanding  pnncipal 
balance  by  the  effective  interest  rate 
andTlividing  by  385  days.  Computation 
is  always  based  on  a  365  day  year 
Interest  on  each  payment  is  charged  on 
the  actual  number  of  days  that  a 
principal  balance  is  outstanding 

(f)  District  Director.  For  the  purpose 
of  this  subpart  the  term  includes  the 
Assistant  District  Director,  and  other 
qualiHed  District  staff  who  may  be 
delegated  responsibilities  according  to 
S  1930.143  of  Subpart  C  of  Part  1930  of 
this  chapter,  and  the  provisions  of 
Subpart  F  of  Part  2006  of  this  chapter 
(available  in  any  FmHA  office]  In  the 
case  of  LH  loans  still  being  serviced  in 
the  County  Office,  this  definition  also 
includes  qualified  County  Office  staff 
This  definition  further  includes  the  Area 
Loan  Specialists  in  Alaska.  Island 
Directors  in  Hawaii,  Directors  of 
Western  Pacific  Territories,  and  other 
qualified  staff  members  m  Alaska. 
Hawaii,  and  Western  Pacific  Territories, 
respectively 

(g)  Extra  payment.  Extra  payments 
are  applied  all  to  pnncipal  on  the  end  of 
the  loan  and  are  funds  derived  from: 

(1)  Sale  of  basic  chattel  or  real  estate 
security,  including  rental  or  lease  of  real 
estate  security  of  a  depreciating  or 
depleting  nature. 

(2)  Refinancing  of  real  estate  debt. 

(3)  Mineral  royalties. 

(4)  Cash  proceeds  of  real  prop»'rtv 
insurance  as  provided  m  Subpdrt  .\  of 
Part  1806  of  this  chapter  fFmH.\ 
Instruction  426  1). 

(5)  Sale  of  real  estate  not  mortgaged 
to  the  Government,  pursuant  to  a 
condition  of  loan  approval 

(6)  Transactions  of  a  similar  nature 
which  reduce  the  value  of  tht*  security 
for  the  loan(3) 

(h)  Prviect  late  ffe.  The  amount 
charged  a  borrowers  pro|ect  account  for 
a  delinquent  payment  accordi.ng  to 
S  1951.510(c)(2)  of  this  subpart,  or  when 
an  uncollectible  regular  payment  has 
been  processed  according  to 
S  1951.506(c)  of  this  subpart. 

(i)  Overage  This  term  refers  to  both 
"overage"  and  'surcharge'   dcsc;ribed  -..t 
Exhibit  B  to  Subpart  E  of  Part  1944  of 
this  chapter. 

(i)  Payment  effective  date.  The 
payment  effective  date  is  the  day  of  the 
month  on  which  payments  will  be 
effectively  applied  to  the  account  by  the 
Finance  Office  for  the  month  payment  is 
due  regardless  of  the  payment  reception 


date.  On  PASS  all  payments  will  be 
applied  as  of  the  first  day  of  the  month. 

|kj  Payment  reception  date.  The  day 
of  the  month  the  payment  is  received  in 
the  District  Office 

(1)  Predetermined  Amortization 
Schedule  System  (PASS).  System, 
whereby  FmHA  will  apply  loan 
payments  based  on  an  amortization 
schedule. 

(m)  Promissory  note  installment.  The 
unrounded  amortized  installment  shown 
on  the  promissory  note,  conversion 
agreement,  assumption  agreement  or 
reamortization  agreement,  whichever  is 
currently  in  effect 

fn)  Recoverable  costs  Additional 
project  costs  such  as  vouchered 
insurance  or  taxes  which  FmHA 
requires  a  borrower  to  pay 

(o)  Refund  payment.  Payments  from 
unused  loan  funds  which  are  applied  to 
principal  on  the  end  of  the  loan  account. 

(pi  Regular  payment.  All  monthly 
payments  scheduled  according  to  PASS. 
Does  not  include  extra  payments, 
advance  regular  payments,  refund 
payments  or  voluntary  additional 
principal  payments. 

(q)  Subsidized  installment.  The 
promissory  note  installment  reduced  by 
;he  terms  of  Form  FmHA  1944-7. 
Multiple  Family  Housing  Interest 
Credit  and  Rental  Assistance 
Agreement."  The  subsidized  installment 
is  the  unrounded  amortized  installment 
computed  at  the  subsidized  interest  ratp. 

(r)  Subsidy  credit.  The  difference 
between  a  borrower's  monthly 
promissory  note  installment  and  the 
monthly  subsidized  installment 

(s|  Voluntary  additional  principal 
payment.  Payments  applied  all  !i) 
principal  which  are  made  at  the  election 
of  the  borrower  in  addition  to  regularly 
scheduled  payments  and  with  FmHA 
approval  Sui  h  pasmcnts  vsill  not  affect 
the  schedule  pavment  status  or  change 
the  amount  of  the  regular  monthly 
payments   Funds  for  voluntary 
adilitional  principal  payments  are 
derived  from  sources  other  than  extra 
payment  .sources.  Payments  will  be 
applied  to  current  loans  only 

§1951505     IR«a«rv*d| 

§  1951.506     ProccMJng  payments. 

(al  Rt^uUir payments.  Regul.u 
payments  and  advance  regular 
payments  will  be  processed  as  follows 

(1|  .Ml  payments  will  be  based  on 
tenants  occupying  the  units  as  of  the 
first  day  of  the  month  for  which  the 
payment  statement  is  generated 

[2)  The  borrower  must  mail  ail  Forms 
FmHA  444—8,  "Tenant  Certification.  "  or 
for  tenants  receiving  Section  8 
assistance,  the  acceptable  Department 


of  Housing  and  Urban  Development 
(HUD)  form,  to  the  District  Director  on 
the  same  day,  or  before,  the  tenant 
occupies  the  unit.  The  District  Director 
will  verify  the  information  on  the  tenant 
certification  as  required  in  paragraph 
VIl  F  of  Exhibit  B  to  Subpart  C  of  Part 
1930  of  this  chapter  The  data  from  the 
verified  tenant  certifications  should  be 
entered  on  a  "master"  Form  FmHA 
1944-29.  "Project  Worksheet  for  Interest 
Credit  and  Rental  Assistance"  filed  with 
the  current  tenant  certifications  in  the 
District  Office  servicing  file.  Only 
tenants  with  current  tenant 
certifications  shown  on  this  "master" 
list  may  be  certified  for  interest  credit  or 
rental  assistance. 

(3)  On  the  20th  day  of  each  month,  the 
Finance  Office  will  generate  and  mail  to 
each  borrower  Form  FmHA  1944-9A. 

"Multiple  Family  Housing  Statement  of 
Payment  Due, "  showing  the  current 
monthly  payment  due,  unpaid  late  fees, 
any  other  charges  to  the  account,  and 
delinquent  payments,  if  any,  due  on  the 
first  day  of  the  following  month.  This 
payment  statement  will  be  determined 
from  current  Finance  Office  records  but 
will  not  reflect  overage  due  from  the 
borrower  or  rental  assistance  due  the 
borrower 

(4)  Upon  receipt  of  Form  FmHA  1944- 
9A,  the  borrower  will  submit  to  the 
District  Office  Form  FmHA  1944-29  with 
the  payment  indicated  or  adjusted  as 
indicated  in  paragraph  (a)(5)  of  this 
section. 

(5)  Form  FmHA  1944-29,  prepared  by 
the  borrower  must  reflect  the  following: 

(i)  Only  tenants  occupying  units  the 
first  day  of  the  month  for  which 
payment  is  due 

(ill  If  tenants  are  listed  on  Fonn 
FmH.A  1944-29  for  the  payment  month 
for  v%hi)m  the  District  Office  does  not 
have  current  tenant  certifications, 
supporting  tenant  certifications  must  be 
attached 

(ill)  interest  credit  and  rental 
assistance  may  he  claimed  only  for 
tenants  with  current  tenant  certification 
as  specified  in  paragraph  VIl  F  4  of 
Exhibit  B  to  Subpart  C  of  Part  1930  of 
this  chapter. 

[ivj  Overage  up  to  the  market  rent 
must  be  paid  to  P'mHA  by  the  borrower 
for  tenants  without  current  tenant 
certifications.  The  District  Director  may 
determine  that  the  tenant  may  be 
required  to  reimburse  the  borrower  for 
that  overage  as  allowed  in  paragraph 
VII  F  4  a  of  Exhibit  B  to  Subpart  C  of 
Part  1930  of  this  chapter. 

(v)  The  borrower  may  subtract  any 
rental  assistance  (due  the  project 
(supported  by  current  tenant 
certifications]  from  the  payment  due  and 
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remit  a  "set"  payment.  Calculations 
supporting  the  "net"  payment  must  be 
shown  on  Part  I  of  Form  FmHA  1944-29. 

(6)  The  District  Director  will  verify 
that  data  on  current  tenant  certifications 
held  in  the  District  Office  supports 
claims  on  Form  FmHA  1944-29.  The 
District  Director  will  prepare  and 
forward  Form  FmHA  1944-9,  "Multiple 
Family  Housing  Certification  and 
Payment  Transmittal,"  to  the  Finance 
Office  with  the  borrower's  payment. 

(b)  Other  payments.  Payments  made 
through  the  District  Office  will  be 
processed  according  to  Subpart  B  of  Part 
1951  of  this  chapter  [available  in  any 
FmHA  office). 

[c)  Uncollectible  payment. 
Uncollectible's  will  be  handled  under 
Subpart  A  of  this  Part  or  if  a  payment 
transmittal  system  using  local  baiiking 
facilities  is  in  effect,  the  local  financial 
institution  contracted  to  accept 
collectibles  from  the  District  Office  will 
prepare  a  debit  voucher  for  all  items 
returned  as  uncollectible  and  will 
provide  the  local  FmHA  office  with  a 
copy  of  the  debit  voucher  and  the  item. 
The  FmHA  office  will  verify  the 
information  and  send  one  copy  to  the 
Finance  Office  using  procedures 
established  for  concentration  banking. 
Delays  of  more  than  one  day  in  sending 
these  items  must  be  explained  in  a  letter 
to  the  Director,  Finance  Office.  Prompt 
action  will  be  taken  to  obtain  a  valid 
replacement  collection  item  from  the 
borrower.  When  received,  the 
replacement  item  will  be  scheduled  on  a 
Form  FmHA  1944-8.  The  payment 
effective  date  for  payments  other  than 
refunds  and  extra  payments  will  be  the 
first  day  of  the  month  during  which  the 
replacement  payment  is  received  in  the 
District  Office. 


§  1951.507 
accounts. 


Maintaining  borrower 


(a)  .■\ccount.<i  of  active  borrowers.  The 
foundation  for  proper  and  timely  debt 
payment  is  sound  budgeting  and 
monthly  review  of  income  and  expenses 
by  the  borrower  and.  as  necessary,  the 
District  Office  staff.  Account 
maintenance,  therefore,  must  begin  with 
initial  planning  and  must  be  an  integral 
part  of  ongoing  analysis,  planning  and 
folllow-up  management  assistance. 

(b)  Accounts  of  collection-only 
borrowers.  Collection  only  accounts  will 
be  serviced  according  to  §  1951.7(b)  of 
Subpart  A  of  this  part. 

(c)  Notifying  borrowers  of  late  fees 
and  past  due  payments.  The  Finance 
Office  will  automatically  notify  each 
borrower  of  late  fees  for  payments 
which  were  unpaid  on  the  10th  day  of 
the  month.  A  copy  of  the  notice  will  be 


mailed  to  the  District  Office  servicing 
the  account. 

(d)  Subsequent  servicing.  Delinquent 
accounts  will  be  serviced  according  to 
the  respective  program  requirements. 
Accounts  will  also  be  serviced  under 
Subpart  B  of  Part  1965  of  this  chapter. 

(e)  Maintaining  records  of  accounts  in 
District  Offices.  Records  of  accounts 
will  be  maintained  in  the  District  Office. 
Form  FmHA  1905-6,  "Managment 
System  Card — Multifamily  Housing,"  or 
other  systems  authorized  by  FmHA 
regulations  will  be  maintained  for  each 
project. 

(1)  The  Finance  Office  will  provide 
Form  FmHA  1951-53  "Multiple  Family 
Housing  Transaction  Record,"  for  each 
transaction  on  the  borrower's  account, 
including  all  loan  payments,  overage  or 
surcharges,  rental  assistance,  project 
late  fee  charges,  recoverable  cost 
charges,  and  corrections  to  the  account 
required  in  S  1951,506  of  this  subpart. 
These  transaction  records  will  be 
retained  in  the  project  servicing  file  until 
Form  FmHA  1951-54,  "Multiple  Family 
Housing  Annual  Statement  of  Loan 

Account  From To ,"  is 

received  and  all  transactions  are 
accoimted  for  and  reconciled  with 
District  Office  records. 

(2)  Form  FmHA  1905-6  for  projects  on 
PASS  will  be  flagged  with  an  orange 
signal  between  Position  "5"  and  "RRH". 

§§1951.508-1951.509    [Reserved) 

§  1951.5ltf   Payment  appflcation. 

(a)  Regular  payment  due  date.  The 
regular  payment  due  date  is  the  first  day 
of  each  month.  All  months  will  be 
counted  as  30  days  (360  day  year). 

(b)  First  regular  payment. 

[1]  The  first  regular  amortized 
payment  after  loan  closing  for  transfers 
(new  terms),  reamortizations,  voluntary 
conversions,  credit  sales,  or  loans 
closed  after  interim  financing  must  be  at 
least  one  (1)  month  from  closing.  For 
example,  if  a  loan  is  closed  on  January 
31,  the  first  regular  amortized  payment 
will  be  due  March  1.  For  multiple 
advance  loans  the  first  payment  must  be 
at  least  one  (1)  month  after  the  final 
advance. 

(2)  For  transfers  (same  terms) 
payments  on  loans  already  on  PASS  will 
be  due  on  the  next  scheduled  due  date. 

(3)  Transfers  (same  terms)  converting 
from  DIAS  to  PASS  are  loans  retaining 
the  same  interest  rate  and  final  due  date 
and  regular  amortized  payments  will  be 
due  30  days  form  either  the  date  of 
closing  or  the  interest  only  installment 
whichever  is  later. 

(c)  Delinquent  payments. 

(1)  A  loan  payment  is  considered 
delinquent  the  first  day  following  the 


due  date  if  it  is  not  received  by  the 
District  Office.  However,  borrowers  will 
be  allowed  a  ten  (10)  day  grace  period 
following  the  due  date  to  make  their 
payment.  Late  fees  will  be  charged, 
effective  on  the  eleventh  (llth)  day  of 
the  month.  Thereafter,  late  charges  will 
be  assessed  as  described  in  paragraphs 
(c)  (2)  and  (3)  of  this  section. 

(2)  The  project  account  will  be 
charged  a  late  fee  when  the  regular 
payment  is  not  received  in  the  District 
Office  by  the  tenth  (10)  day  of  the  month 
the  payment  is  due  or  when  the  payment 
is  applied  by  the  Finance  Office  and 
does  not  fully  pay  the  regular  payment 
and  other  charges  for  each  project  loan. 
Late  fees  collected  by  the  Finance  Office 
will  be  deposited  in  the  Rural  Housing 
Insurance  Fund  (RHIF). 

(i)  The  project  late  fee  is  six  percent  of 
the  total  regular  payment(s)  due  shown 
on  the  promissory  note{8),  conversion 
agreement(s),  assumption  agreement(8) 
or  reamortization  agTeement(s). 

(ii)  A  project  late  fee  will  be  charged 
for  any  unpaid  portion  of  the  regular 
pa^ent(8)  exceeding  $15.00. 

(iii)  A  project  late  fee  will  be  charged 
one  time  only,  for  each  regular  payment. 

(iv)  Project  late  fees  may  not  be  paid 
from  project  income  as  specified  in 
paragraph  XIII.B.2.a.(4)  of  Exhibit  B  to 
Subpart  C  of  Part  1930  of  this  chapter. 

(v)  Exceptions  may  be  made  to  late 
fee  charges  only  as  follows: 

(A)  The  State  Director  may  allow  an 
exception  for  any  project  for  three  (3) 
monthly  project  late  fee  charges  in  any 
calendar  year,  based  on  the  State 
Director's  determination  that  the  late 
fees  place  an  unfair  burden  on  the 
project.  For  each  exception  requested, 
the  borrower  must  provide  a  written 
explanation  of  the  circumstances  which 
caused  the  late  payment  and  what 
actions  will  be  taken  to  bring  the 
account  current. 

(B)  The  National  Office  may  authorize 
exceptions  to  late  fees  for  borrowers 
who  have  late  fees  exceeding  the  State 
Director's  exception  authority.  When  the 
State  Director  determines  that  the 
application  of  a  late  fee  would  place  an 
unfair  burden  on  the  borrower,  the  State 
Director  may  submit  a  request  for  an 
exception  to  the  late  fee  to  the  National 
Office.  The  request  will  include  an 
explanation  of  the  circumstances,  a 
recommendation  for  action  and  all 
relevant  case  file  material.  The  National 
Office  will  review  the  request  and  notify 
the  State  Director  what  action  should  be 
taken  on  the  account. 

(C)  When  an  exception  to  late  fees  is 
granted  the  State  Director  will  notify 
the  Finance  Office  and  the  borrower  on 
Form  FmHA  1951-51.  "Multiple  Family 
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Housing  Exception  to  Late  Fees.' 
completed  according  to  the  F'MI. 

(D)  When  an  application  for  late  fen* 
exception  is  denied  the  State  Director 
mu.st  give  the  borrower  appeal  rights 
under  Subpart  B  of  Part  UK)0  of  this 
chapter 

(3)  When  a  regular  pavment  continues 
to  be  delinquent  on  the  first  of  th? 
month  following  the  delinquent  pdvrnent 
due  date,  interest  will  be  (  harged  on  the 
unpaid  principal  at  the  note  rate  Lintii  <i'l 
regular  payments,  recoverable  cos; 
charges  and  late  fees  have  been  paid 
current  in  nccordance  with  the  number 
of  full  installmt-nts  required  by  the 
promissory  note  This  interest  wil!  be  m 
addition  to  the  scheduled  interest  of  the 
regular  payn->fcnt.  The  account  will  no 
longer  be  on  the  previous  amortization 
?'  hedule.  The  account  may  be  brnught 
back  on  the  prfvious  iniortr/.iiticn 
.schedule  i)y  m.:king  a  voluntar> 
iiddilional  principal  payment  in  an 
amount  e'.^ua!  to  the  scheduled  pr.niiipal 
that  was  u-sed  to  pyy  the  additional 
interest  charged 

(d!  .'>'..%.'(/>•  ^^f^.''^VVhe^  ;he  Finance 
Office  receives  the  re^ultir  p,iyment. 
subs:d>    Tpdit  will  be  .ippl.ed  to  the 
K'an  dccuunt  before  any  payment  or 
other  credit  is  applied  to  the  ai  count. 
Subsidy  credit  will  be  applied  first  to 
accrued  interest  and  then  to  p.Mncipal 
after  all  interest  is  paid.  Subsidy  credit 
will  not  be  applied  to  iatc  fees,  audit 
receivables,  or  recoverable  cost  charges 

\c]  Rt'i^ijlar payments  Regular 
payments  will  be  applied  :n  thf 
following  priority 

(1)  Amorti7ed  audi;  re(.>-:vables. 

(^1  Unamortized  audi!  .-ereivables. 

(3)  All  project  late  fees  d.ie 

(4)  Recoverable  co.sts  dae 
[ri]  Overage 

(6)  All  other  interest  due 

(7)  Principal. 

(8)  .Any  remaining  .-egular  pay  relent 
will  be  applied  as  an  advaPiP  recular 
payment  unless  specif'c.ilU  iU"-i«nd!od 
otherwise. 

in  Advcncp  .'fibular payments.  These 
payments  dffect  the  navment  status  of 
the  loan.  The  loan  account  n-ust  be 
current  before  a  payment  car.  he  dpp'ied 
as,an  advance  payment  The  payment 
t/fective  date  wilt  be  the  due  date  of  the 
next  regular  payment  which  is  not  fully 
paid. 

(g)  E'xira  iind  rff-j:<J  pa\.'rt\  .'.s   Moth 
will  be  applied  as  principal  to  the  last 
installment  to  become  due  untier  »he 
note. 

(h)  Voluntary  udci'tional principal 
pcynt'nls.  These  payments  will  only  be 
credited  to  the  account  when  all 
regularly  scheduled  paymer.ts  on  the 
account  have  been  paid.  Voluntary 
additional  principal  payments  are 


credited  all  to  principal,  as  of  the 
payment  effective  date,  and  do  not 
affect  the  payment  status  of  the  loiin 

(il  PrviPcts  ivith  iintia!  an  I 
subsequfnt  iuan(s.'.  Regular  pa\  mentH 
on  projects  with  an  i.iitial  and 
.subsequent  loan(s)  will  be  applied 
ircording  to  the  prionties  listed  in 
§  ir5.'>t  510(e)  of  this  .-iubpart.  Fach 
priority  Item  will  be  paid  for  all  project 
1  lans  before  moving  to  the  next  item 
Payments  will  be  applied  for  each 
pnoriiy  item  in  ai  i.nrdance  with  the 
loan  number.  beginn;n«  with  the  initial 
loan  and  ending  with  the  highest 
numbered  subsequent  loan 

(j)  Final paynents.  Final  payments 
will  be  applied  on  the  next  payment  due 
date  or  the  fin.il  due  date  shown  on  the 
promssiory  note,  assumption  agreement 
or  rcamortizdtion  agreement,  whichever 
IS  sooner.  The  Distnct  Office  must 
contact  the  Finance  Office  for  the 
am.ount  of  the  final  payment   Final 
payment  should  be  accepted  under 
conditions  specified  in  §  196.'  90  of 
Sufipar'  R  to  Part  196.T  of  ths  chapter 

§1951.511     IReservedl 

:>  1951.512    Change*  In  m«  application  of 
loan  paymcnta. 

(a)  Authority  to  change  payments. 

District  Offi -e  employees  with  State 
Director  authorization  according  to 
§  1930  143  of  Subpart  C  to  F'art  1930  of 
this  chapter  are  authorized  to  approve 
renpplication  of  loan  payments  between 
accounts  when  payments  ha^e  been 
appliid  in  err^jr  .Ml  authorization  for 
reapplication  of  payments  must  conform 
to  the  policies  expressed  m  this  subpa't 
No  change  may  be  made  if  the  loan  is 
paid  in  full,  the  cancelled  note  or  notes 
have  been  returned  to  the  liu.'-rowef.  ind 
the  security  instruments  have  been 
satisfied 

(b)  Method  for  changing  application 
;>'  loan  payments. 

(1)  The  District  Office  wiil  make  a 
copy  <)f  Form  FmH.A  1944-9  which 
submitted  the  original  pavm.enl  to  the 
Finance  Office 

(2)  The  required  char.Rfs  should  be 
.marked  on  Form  FmltA  1944-9  in  red 
i'.r.d  the  form  shoul.J  \if  marked 

CORRELTKU  COPY 

(3)  The  reason  for  the  requited  change 
-hould  be  noted  on  the  form. 

(4)  Ckipies  of  any  )iistifying 
documentation  should  be  attached  to  the 
corrected  copy  (Copies  should  also  be 
maintained  m  the  District  Office  files  ) 

|5)  "^e  bottom  right  hand  corner  of 
the  form  should  be  signed 

"Approved  by: 

(Signature  of  authorizing  person)" 
Title: 


(6)  The  corrected  copy  and  all 
attached  documentation  should  be 
mailed  in  a  separate  envelope  to  the 
Finance  Office.  Multifamily  Housing 
I'nit.  marked  'Open  Addressee  Only". 

(:")  A  copy  of  the  corrected  form 
should  be  retained  in  the  District  Office 
until  the  change  in  application  has  been 
processed. 

(c)  ('huniies  by  the  Finaiu  c  Office  in 
application  of  ren-.ittunce. 

[l]  Reapplication  of  collections  will  be 
n:<ide  wnen  processing  Forms  F.mllA 
1944-9  or  other  effective  date 
transactions  that  are  dated  prior  to  the 
date  of  last  payment  on  the  borrower 
account.  Form  FmHA  1951-53  will  be 
forwarded  to  the  District  Office  to  show 
the  reapplication 

[2]  When  necessary,  the  Finance 
Office  w  ill  correct  improperly  prepared 
Forms  FmH-\  1944-9.  If  necessary  the 
Finance  Office  will  contact  the  District 
Office  for  correct  data  to  ensure  correct 
application  of  payments. 

$  1951.513    Ovsfpaymentt  and  refunds  to 
borrowera. 

Overpayments  and  refunds  to 
fiorrowers  will  be  processed  according 
to  §  19=^1  13  of  Subpart  A  of  this  part 

§  1951.514    RecoveraMe  and 
nonrecoverable  cost  charges. 

The  District  Director  will  service 
recoverable  and  nonrecoverable  cost 
items  according  to  §  1951.14  of  Subpart 
A  of  this  part 

§1951.515     Promissory  notes  for 
txjrrowers  who  convert  to  PASS. 

Promissory  no^es  m  the  hands  of 
investors  when  a  loan  is  converted  to 
P.-\SS  will  be  repurchased  by  the 
Finance  Office  and  forwarded  to  the 
District  Office  for  storage 

§1951.516    [Reservedl 

§  1951.517    Conversion  from  DIAS  to 
PASS. 

(a)  Conversion  prior  to  May  1.  1965. 
The  account  of  Bny  existing  RRH  loan 
recipient  who  elected  to  convert  to 
P.ASS  before  October  31.  1983.  by 
following  instructions  prescribed  by 
FmHA.  and  who  signed  their  conversion 
documents  before  .May  1,  1985.  or  any 
recipient  of  a  new  lean,  credit  sale,  or 
transfer  (new  terms]  closed  between 
November  1.  1983.  and  April  30.  1985, 
who  elected  to  convert  to  PASS,  will  be 
converted  on  May  1.  1985,  as  if  the  loan 
has  been  on  an  amortization  schedule 
from  the  date  of  the  loan,  transfer  (new 
terms),  or  reamortization  (new  terms), 
whichever  occurred  later. 

(b)  Cor}version  nn  or  after  .\fa\-  1. 
t98o. 
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(1)  Required  conversion.  After  May  1, 
1985.  all  MFH  loans,  transfers  or 
reamortizations  must  be  closed  on 
PASS,  except  LH  loans  specified  in 

§  1951.501(a)(3)  of  this  Subpart.  All 
borrowers  receiving  subsequent  loans  or 
reamortizations  must  convert  all  initial 
and  subsequent  loans  on  the  project  to 
PASS.  If  the  subsequent  loan  and 
conversion  are  not  closed  on  the  first  of 
the  month,  the  interest  from  the  date  of 
closing  to  the  first  of  the  month  will  be 
capitalized.  Recoverable  costs  and 
unpaid  interest  may  be  capitalized  on 
coversions  required  by  subsequent  loans 
or  reamortization  of  one  loan  on  the 
project  account. 

(2)  Voluntary  conversion.  District 
Directors  shall  approve  voluntary 
conversion  of  any  account  from  DIAS  to 
PASS  upon  a  request  by  the  borrower, 
when  the  following  conditions  are  met: 

(i)  The  loan  account  and  reserve 
account  are  current  less  any  authorized 
withdrawals  at  the  time  of  conversion. 

(ii)  Conversion  does  not  result  in  a 
rent  increase. 

(iii)  The  conversion  is  effective  the 
first  day  of  the  month. 

(3)  Processing  conversions.  The 
following  actions  must  be  taken  to 
convert  an  account  from  DIAS  to  PASS: 

(i)  Form  FmHA  1951-50,  "Multiple 
Family  Housing  Conversion 
Agreement,"  will  be  completed 
according  to  the  FMI  except  loans 
converted  on  Form  FmHA  1965-9, 
"Multiple  Family  Housing  Assumption 
Agreement,"  or  FmHA  1965-16. 
"Multiple  Family  Housing 
Reamortization  Agreement."  The  terms 
of  Forms  FmHA  1965-9  and  FmHA  1965- 
18  convert  the  account  to  PASS. 

(ii)  When  the  borrower  will  continue 
to  receive  interest  credit  following 
conversion,  the  ciirrent  interest  credit 
agreement  will  be  cancelled  by 
preparing  and  submitting  a  new  Form 
FmHA  1944-7.  Form  FmHA  1944-7 
should  be  attached  to  Form  FmHA  1951- 
50,  and  submittal  to  the  Finance  Office, 
Attention:  Multme  Family  Housing  Unit. 

(iii)  On  the  back^f  the  original  note  or 
assumption  agreement  (new  terms), 
below  all  signatures  and  endorsements, 
the  District  Director  will  insert  the 
following:  "A  Form  FmHA  1951-50 

dated 19fr— ',  in  the  principal  sum 

of  $ ,  has  been  given  to  modify  the 

payment  schedule  of  the  note. 

(4)  Principal  balance  to  t^e  converted. 
For  transfers  and  reamortizations,  the 
applicable  transfer  or  reamortization 
form  will  convert  the  account.  The 
principal  balance  converted  to  PASS 
will  be  established  according  to  the  FMI 
for  Forms  FmHA  1965-9.  or  FmHA  1965- 
16.  and  the  following: 


(i)  For  transfers  (new  terms),  any 
unpaid  interest  to  the  date  of  closing 
may  be  capitalized.  When  the  transfer  is 
other  than  the  first  day  of  the  month,  the 
interest  from  closing  to  the  first  of  the 
following  month  will  be  established  as 
an  "interest  only"  installment  due  on  the 
first  of  the  following  month.  The  interest 
only  installment  should  be  collected  at 
transfer  closing.  See  FMI  for  Form  1965- 
9  for  details. 

(ii)  For  transfer  (same  terms),  interest 
will  not  be  capitalized.  Accrued  interest 
from  the  last  payment  to  the  date  of 
closing  will  be  collected  at  closing.  If  the 
transfer  is  other  than  the  first  of  the 
month,  the  interest  from  the  previous 
payment  to  date  of  closing  will  be  paid 
by  the  transferor  and  an  interest  only 
installment  will  be  est.jblished  for  the 
balance  of  the  month  based  on  PASS. 
The  interest  only  installment  will  be  due 
on  the  first  of  the  following  month  by 
the  transferee  and  must  be  collected  at 
transfer  closing.  To  establish  the  interest 
only  installment,  use  the  formula  shown 
on  the  FMI  for  Form  FmHA  1965-9. 

(iii)  Reamortizations  will  always  be 
closed  the  first  day  of  the  month.  Unpaid 
interest  to  the  date  of  closing  may  be 
capitalized. 

(iv)  Audit  receivables  may  not  be 
transferred  or  reamortized. 

(5)  Terms  of  Conversion.  All 
conversion  on  Form  FmHA  1951-50  will 
be  at  the  interest  rate  and  within  the 
remaining  terms  shown  on  the 
converting  promiwory  note,  assumption 
agreement  (new  terms)  or 
reanaortization  agreement  (new  terms). 

§§  1951.51S-1951.547    [RMerved] 

S  1951.54*    Exception  Mrttiortty. 

The  Administrator  of  the  Farmers 
Home  Administration  may,  in  individual 
cases,  make  an  exception  to  any 
requirements  of  this  Subpart  not 
required  by  the  authorizing  statute  if  the 
Administrator  finds  that  application  of 
such  requirement  would  adversely  affect 
the  interest  of  the  Government.  The 
Administrator  will  exercise  the 
authority  only  at  the  request  of  the  State 
Director.  The  District  Director  will 
submit  the  request  supported  by  data: 
demonstrating  the  adverse  impact; 
identifying  the  particular  requirement 
involved;  showing  proper  alternative 
courses  of  action;  and,  identifying  how 
the  adverse  impact  will  be  eliminated. 

§1951.549    [ReMTVMl] 

S  1951.550    0MB  Control  Number. 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  and 


have  been  assigned  0MB  Control 
Number  0575-0106. 

PART  1955— PROPERTY 
MANAGEMENT 

Subpart  A— Liquidation  of  Loans  and 
Acquisition  of  Property 

52.  Section  1955.10  is  amended  by 
revising  the  third  entry  in  the  list  of 
forms  in  paragraph  (0(1  )■  by  adding  two 
additional  forms  after  Form  FmHA  465- 
8  in  the  list  of  forms  :n  paragraph  (0(1). 
and  by  revising  paragiaohs  (f)(^)-  lOlS)' 
(h)(l)(ii),  (i)(2),  (j)!3],  (il(41and|jl(,S)to 
rC'id  as  follows: 

§  1955.10    Voluntary  conveyance  o«  real 
estate  and  related  security. 


(H  *  *  • 

(!)••• 

Farm  No    and 
Name  ol  Form 

Num. 
D»  ol 

copies 

Sianed  tj> 
boTTOwe* 

voioniary 

conveyance 

docket 

1922-7— ADpraiSai 

1 

• 

'— Ongmal 

Fiepofl  to»  Murti 

Unit  Housi'^g 

196V 18- Multiple 

2 

?-Ongin«l 

Family  Housing 

and  Copy 

Reieas*  from 

Personal  Liabilrry 

1965-19— Multipte 

2 

l—OngK>«l 

2— OngmW 

Family  Housing 

, 

and  Copy 

Advce  of 

Monga9«  PmI 

Estate  AcQuifBC) 

* 

■ 

' 

(2)  If  the  present  market  value  of 
security  property  does  not  equal  or 
exceed  the  total  FmHA  debt,  and  if  the 
voluntary  conveyance  involves  a  release 
from  liability,  the  County  Supervisor 
will  obtain  a  current  financial  statement 
and  information  about  the  present 
income  of  the  borrower  and  any 
cosigner.  If  financial  information  cannot 
be  obtained,  the  voluntary  conveyance 
offer  must  be  reviewed  and  approved  by 
the  District  Director  prior  to  acceptance. 
The  County  Supervisor  will  execute 
Form  Fn\HA  465-8  after  voluntary 
conveyance  has  been  approved  and  the 
determination  made  to  release  the 
borrower  from  personal  liability.  The 
District  Director  will  execute  Form 
FmHA  1965-18  for  multiple  family 
housing  loans. 

(3)  For  multiple  housing  facilities,  the 
District  Director  will,  whenever 
possible,  obtain  a  statement  from  the 
borrower  as  to  any  income  or  expenses 
related  to  the  property  which  are  due 
but  unpaid,  such  as  rent  or  lease 
proceeds,  security  deposits,  and  utility 
bills. 
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(!)•   •   • 

(ii)  After  the  designdted  attorney,  title 
insurance  company,  or  OGC  determiRps 
that  the  transaction  has  bten  properly 
closed,  all  documents  yrill  he  rffurrud  <<> 
the  initiating  office  with  the  noUition   if 
date  when  title  to  the  property  was 
vested  in  the  Government.  The  County 
Supervisor  (or  District  Director)  will 
forward  copies  of  this  Form  Fml  l\  4^5- 
6  (Form  1063-19  for  \W]i  ( .-srs) 
eccordins  to  the  FMl  The  County 
Supervisor  will  notify  the  District 
Direc  tor  of  completion  of  any 
(.(.nvcyance  which  the  District  Director 
.ipproved.  For  .Muitiple  Fjrriiiy  HousinR 
p'-uie.-Is  with  rental  as.s:s(anr.e  iRA). 
Form  FmHA  1944-35,    Multiple  Family 
Unus.rg  Transfer  of  Rental  Assistance" 
must  be  attached  indicating  status  of  the 
RA  wh.le  the  property  is  in  inventory 

(■)"■" 

I .;)  Cor-.pletmg  Form  465-6,  "Advice  of 

Mor'.Kj'^rd  Real  Estate  Acquired" or 
F'>"i  r::H.\  1965-19.  -Multiple  Family 
Housing  Advice  of  Mortgaged  Real 
Estate  Acquired.  "  Immediately  after  the 
t.iinsactiorr  is  closed  in  accordance  with 
tie  c.osmg  instructions  and  the  amount 
'J*  ;  rtdit  to  be  allowed  on  the  account  is 
determined,  the  County  Supervisor  will 
complete  and  send  Form  FmHA  465-6 
according  t:)  the  FMI.  The  District 
D'-p.-tor  will  complete  Form  FmHA 
1965-19  K,r  multiple  family  housing 
proptTtifs  <ind  distribute  according  'o 
X^e  FMl.  The  value  of  acquired  real 
property  entered  into  the  inventory 
Ji.count  m  all  cases  will  be  the  present 
market  value.  The  County  Supervisor  (or 
District  Director  for  MFH'  loans)  will 
inventory  and  appraise  acquired 
personal  property  and  rubmit  a  list  of 
the  property  to  the  Finance  Office  with 
Form.  FmHA  465-6.  or  Form  FmHA  196vT- 
19  prepared  by  the  District  Director  for 
MFH  properties.  For  Multiple  Family 
Housing  proiects  with  RA.  Form  FmH.-\ 
1944-55  must  be  attached  indicating 
status  of  the  RA  while  property  is  in 
inventory. 

[S]  Z-rcs-fs  (i)  The  County  Supervisor 
(or  District  Director)  will  send  a  copy  of 
any  assigned  agricultural,  mineral,  or 
other  lease  on  the  property  to  the 
Finance  Office  with  Form  FmHA  465-6 
(Form  FmHA  4G5-19  w  11  be  used  for 
MFH  cases)  If  an  orul  lease  on  (he 
property  or  on  a  por»ion  of  it  tv.sted.  a 
new  lease  will  be  executed  in  writing  on 
Form  FmHA  465-2.  'Lease  of  Security 
Property,"  or  other  form  approved  by 
OGC.  The  lessee  and  the  County 
Supervisor  (for  FmHA  lessor)  will 
execute  the  form  The  County 
Supervisor  will  assign  a  number  to  the 


lease.  The  numbtr  for  an  individual  will 
consist  of  the  FmHA  State  and  County 
codes,  the  last  digit  of  the  fiscal  year, 
and  a  sequential  number  beginning  with 
Ddl.  e  «.,  4»-:-l-6001.  Each  fiscal  >ear  the 
sequp;.t,al  number  will  beg'n  as^ain  with 
IX'l    F'.ir  an  organization  or  business  it 
Will  he  the  FmHA  State  and  County 
Code  and  Internal  Revenue  Service 
employer  number.  The  County 
Supervisor  will  send  a  copy  of  the  lease 
to  the  Finance  Office  After  assigning  an 
advice  number  to  Form  465-6  (Form 
FmHA  1965-19  for  MFH  Cases),  the 
Finance  Office  will  advise  the  County 
Super\  isor  (or  District  Director)  by 
memorandum,  with  a  copy  to  the  State 
Director,  of  such  identification  of  the 
inventory  property  and  lease. 

(li)  The  County  Supervisor  (or  District 
Director)  will  collect  payments  due  and 
payable  after  the  Government  inventory 
conveyance  is  closed  and  deposit  them 
in  a  Treasury  general  account  or 
forward  them  to  the  Finance  Office  as 
miscellaneous  collections  in  accordance 
with  the  Forms  Manual  Insert  (FMI)  for 
Form  FmHA  451-2.  "Schedule  of 
Remittances."  or  Form  FmHA  1944-9. 
"Multiple  Family  Housing  Certification 
and  Payment  Transmittal."  for  MFH 
loans.  Receipt  for  collections  made  in 
accordance  with  this  Subpart  will  be 
issued  to:  Lease  proceeds  from  property 
formerly  owned  by  (borrower's  name 
and  case  number)  and  leased  to  (name 
of  lessee)." 

(4)  Satisfied  account.  The  Finance 
Office,  the  County  Supervisor  (or 
District  Director),  as  appropriate,  will 
stamp  the  borrower's  note    satisfied  by 
surrender  of  security  and  release  from 
liability."  when  the  account  is  fully 
satisfied.  The  County  Supervisor  (or 
District  Director)  will  release  the  lien  of 
record  and  deliver  the  satisfied  note  and 
Form  FmHA  465-8.  "Release  from 
Personal  Liability."  (I  jrm  FnJlA  im)5- 
18.    Multiple  Family  Housing  Release 
from  Personal  Lability"  for  MFH  cases) 
to  the  borrower. 

(5)  Unsatisfied  account.  When  the 
account  is  not  satisfied  and  the  debt 
cannot  be  settled  according  to  I'art  18M 
of  this  Chapter,  the  borrower  will  be 
classified  as  "collection  only"  by 
processing  Form  FmH.'\  404-1.  "Case 
Reclassification.""  and  Form  FmHA  450- 
10,  "Multiple  Family  Housing  Change 
Borrowers  Name/Address  Case 
.Number/Project  N'umber/Loan 
Number.""  and  submitting  them  to  the 
Finance  Office  wiih  Form  FmHA  405-6 
(Forms  FmHA  1944-54,  '  Rorri.wer's 
Address  or  Name  Change  '  and  FmHA 
1965-19  will  be  used  for  MFH  cases). 
The  remaining  amount  will  be 
accelerated  by  written  notice    i  he 
Finance  Office  w.ll  send  the  County 


Supe-t-visor  (or  District  Director)  a 
current  transaction  record.  The  loan 
record  card  will  be  reconciled  wi!h  the 
t'-an?a(  tion  record  or  Form  FmH,'\  451- 
11  and  the  account  service  for  collection 
undtr  §  1951  -|b)  of  Subpart  A  of  Part 
1931  of  this  Chapter.  In  such  cases,  the 
FmHA  mortgage  will  be  released  of 
public  record,  but  not  satisfied  The  type 
of  release  will  be  prescribed  by  a  Staie 
Supplement  approved  by  OGC  and 
cleared  as  required  by  Subpart  B  of  Pail 
2006  of  this  chapter, 

5,1.  In  §  1955.15  paragraphs  [d)(12) 
through  (dl(15)  are  revised  to  read  as 
follows:  a 

S  '955  15     Foreclosure  of  loans  secured  by 

real  estate 

•  •  .  .  « 

(d)  •   •   • 

(12)  Completion  of  Form  FmH.A  465-6 
or  Form  FmHA  1965-19.  If  FmHA  is  the 
successful  bidder  at  the  foreclosure  sale, 
the  County  Supervisor  (or  District 
Director)  will  complete  and  forwiird 
Form  FmHA  465-6  (Form  i-mll.A  196,^-19 
for  .MFH  cases)  according  to  the  FMI. 
The  fo;m  will  be  completed  without 
waiting  for  the  final  report  on  acquired 
property  from  OGC  and  w  ill  be  dated  as 
of  the  date  of  sale. 

(13)  .Appraising  personal  property. 
The  County  Supervisor  (or  District 
Director)  will  inventory  and  appraise 
personal  property  acquired  at  the 
foreclosure  sale  with  the  real  estate  and 
submit  a  list  of  such  ite.'ns  to  the 
Finance  Office  with  Form  FmHA  465-4 
(Form  FmHA  1965-19  in  MFH  cases).  A 
copy  of  the  list  w;ll  he  sent  to  the  State 
Director 

'.  14)  Le'ast's.  If  the  sale  is  made  subject 
to  an  agricultural,  mineral,  or  other  lease 
in  which  the  lessor  s  interest  is  acquired 
by  FmHA  through  the  sale,  the  County 
Supervisor  (or  District  Director]  will 
submit  a  copy  of  the  lease  to  the 
Finance  Office  with  Form  FmHA  463-6. 
(Form  FmHA  1965-19  for  MFH  cases).  If 
a  lease  is  terminated  on  act  of  sale,  a 
new  lease  may  be  considered  -is 
provided  by  §  1955  63|al|l)  ot  S  :l';-art  B 
of  this  part.  For  lease  niimtienr.g  see 
§  195510(i)(3)of  this  subpart 

|i|  Any  oral  lease  in  effect  at  the  time 
the  Government  acquires  the  property 
will  be  reduced  to  writing  on  Form 
FmH.A  465-2  or  other  form  approved  by 
OGC  If  a  written  lease  cannot  be 
obtained.  reCjuest  assistance  from  OGC 
The  lessee  and  County  Superv  isor  or 
District  Director  (for  FmH.'\  lessor)  will 
execute  the  form.  The  County 
Supervisor  (or  District  Director)  will 
notify  any  lessee  in  writing  that  the 
Government  has  acquired  the  former 
lessor's  rights  under  any  lease  and  will 
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direct  the  lessee  to  remit  all  payments  to 
the  County  Supervisor  (or  District 
Director). 

(ii)  Payments  to  FmHA  under  a  lessee 
which  were  due  and  payable  before  the 
date  of  the  foreclosure  sale  will  be 
applied  first  on  any  balance  remaining 
on  the  debt  after  foreclosure  and  then  on 
any  other  FmHA  claim  against  the 
borrower.  Any  surplus  remaining  will  be 
remitted  to  the  borrower. 

(15)  Deficiency  Judgment,  (i)  If  a 
deficiency  judgment  is  obtained  under 
paragraph  {b){2)  of  this  section,  the 
account  will  be  classified  as  a  judgment 
case  and  the  County  Supervisor  will 
send  Form  FmHA  455-20,  "Notice  of 
Judgment,"  to  the  Finance  Office.  (For 
MFH  cases  the  District  Director  should 
contact  the  State  Office  or  MFH  Unit  in 
the  Finance  Office  for  instructions  on 
altering  Form  455-20  to  meet  the 
requirements  of  the  Automated  Multiple 
Housing  Accounting  System  (AMASj). 
The  account  will  be  serviced  in 
accordance  with  Section  1962.49(e)  of 
Subpart  A  of  Part  1962  of  this  chapter. 
When  action  to  obtain  a  deficiency 
judgment  is  pending  ai  the  lime  Form 
FmHA  465-6  (Form  FmHA  1965-19  for 
MFH  cases)  is  sent  to  the  Finance 
Office,  the  action  will  be  indicated  on 
the  form. 

(ii)  If  a  deficiency  judgment  is  not 
obtained  and  the  debt  cannot  be  settled 
under  Part  1864  of  this  chapter  (FmHA 
Instruction  456.1),  the  County  Supervisor 
(or  District  Director)  will  submit  Forms 
FmHA  404-1  and  FmHA  450-10  (Form 
FmHA  1944-54  for  MFH  cases)  to  the 
Finance  Office  to  reclassify  the  account 
to  collection  only  in  accordance  with 
FmHA  Instruction  404.1  available  in  all 
FmHA  Offices. 


Subpart  B— Management  of  Property 

54.  In  §  1955.54.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1955.54    AuthorttiM  and  rasponslbilitlet. 

(a)  Line  authority.  This  authority  is 
from  the  Administrator  to  State  Director, 
District  Director,  and  County 
Supervisor.  Assistance,  guidance  and 
counsel  are  available  from  the  Property 
Management  Specialist  and  Program 
Staff  in  the  State  Office  and  from  the 
appropriate  program  divisions  and 
l^operty  Management  Staff  in  the 
National  Office.  Full  use  will  be  made  of 
these  resources.  County  Supervisor 
means  District  Director  or  a  designee  in 
the  case  of  a  multiple  family  housing 
loan. 


Subpart  C— Disposal  of  Acquired 
Property 

55.  In  §  1955.104.  paragraph  (a)  is 
revised  to  read  as  follows: 

S  1955.104    Authorities  and 
responsibilities. 

(a)  Line  authority.  This  authority  is 
from  the  Administrator  to  State  Director. 
District  Director,  and  County 
Supervisor.  Assistance,  guidance,  and 
counsel  are  available  from  the  Property 
Management  Specialist  and  Progran 
Staff  in  the  State  Office  and  from  the 
appropriate  program  divisions  in  the 
National  Office.  Full  use  shall  be  made 
of  these  resources.  County  Supervisor  is 
to  mean  District  Director  or  a  designee 
in  the  case  of  a  multi  family  housing 
loan. 
•        •        •        «        • 

56.  In  §  1955.116,  paragraphs 
la)(2)(vi)(C)  and  (b)(4)(iv)  are  revised  to 
read  as  follows: 

§  1955.1 16    Sale  of  real  estate  ttiat  was 
acquired  pursuant  to  the  Consolidated 
Farm  and  Rural  Development  Act 
(CONACT). 


(2)  *   •   * 

(vi)*  *  • 

(C)  When  the  transaction  is  closed. 
the  County  Supervisor  will  send  the 
original  and  one  copy  of  Form  FmHA 
465-6A,  "Advice  of  Mortgaged  Real 
Estate  Sold"  (Form  FmHA  1965-20. 
"Multiple  Family  Housing  Advice  of 
Mortgaged  Real  Estate  Sold,"  in  MFH 
cases),  to  the  Finance  Office  and  a  copy 
to  the  State  Director.  When  rental 
assistance  (RA)  has  been  in  suspense 
for  an  acquired  property,  disposition  of 
the  RA  must  be  indicated  on  Form 
FmHA  1944-55,  "Multiple  Family 
Housing  Transfer  of  Rental  Assistance," 
and  a  copy  of  Form  FmHA  1944-55  must 
be  forwarded  to  the  Finance  Office  with 
Form  FmHA  1965-20. 

(b)  *   *   • 

(4)  *  *  • 

(iv)  Organization  property  L'pon 
acceptance  of  the  bid  or  offer,  the  State 
Director  will  forward  the  original  Form 
FmHA  465-10,  the  names  and  legal 
description  to  be  placed  in  the  deed,  the 
amount  and  terms  of  the  note  and 
mortgage,  and  other  pertinent  material 
to  OGC  requesting  that  they  provide  the 
appropriate  legal  instruments  and 
instructions  for  closing  the  transaction. 
The  State  Director  will  execute  and 
acknowledge  the  Quitclaim  Deed.  Deed 
execution  may  not  be  redelegated. 
When  the  transaction  is  closed,  the 
County  Supervisor  will  send  the  original 
and  copy  of  Form  FmHA  465-6A  (Form 


FmHA  1965-20  in  MFH  Cases  with  Form 
FmHA  1944-55  when  appropriate). 

57.  In  §  1955.117,  paragraphs  (e)(6)(i) 
and  (f)(7)  are  revised  to  read  as  follows: 

§  1955.117    Sale  of  reaf  estate  that  secured 
Rural  Housing  (RH)  Ipans. 

«  •  •  *r  * 

(e)-   •   • 

(6)-   •   • 

(i)  The  property  will  be  conveyed  by  a 
Quitclaim  Deed.  The  State  Director  with 
the  assistance  of  OGC.  will  develop  a 
Quitclaim  Deed.  Deed  execution,  by  the 
State  Director  may  not  be  redelegated. 
When  the  transaction  is  closed,  the 
County  Supervisor  will  send  the  original 
and  copy  of  Form  FmHA  465-A  (Form 
FmHA  1965-20  in  MFH  cases)  to  the 
Finance  Office  and  a  copy  to  the  State 
Director. 

♦  •  »  •  * 

(0-  *  • 

(7)  After  the  transaction  is  closed,  the 
County  Supervisor  wiM  send  the  original 
and  one  copy  of  the  Form  FmHA  465-6.-\ 
(Form  FmHA  1965-20,  "Multiple  Family 
Housing  Advice  of  Mortgage  Real  Estate 
Sold."  will  be  prepared  by  the  District 
Director  in  MFH  cases)  to  the  Finance 
Office  and  a  copy  to  the  State  Director. 
Any  RA  held  in  suspense  by  the  Finance 
Office  must  be  transferred  to  an  eligible 
borrower  under  the  authorities  in 
paragraph  XV  of  Exhibit  E  to  Subpart  C 
of  Part  1930  of  this  chapter.  A  copy  of 
Form  FmHA  1944-55  transferring  the  K.\ 
must  be  attached  to  Form  FmHA  196.5- 
20. 

PART  1965— REAL  PROPERTY 

Subpart  B— Security  Servicing  for 
Multiple  Housing  Loans 

58.  Section  1965.65  is  amended  by 
adding  paragraphs  (a)(9)  and  (b)(12)  and 
revising  paragraphs  [h][&),  (c)(]0)  and 
(c)(ll)  to  read  as  follows: 

§  1965.65    Transfer  of  real  estate  security 
and  assumption  of  loans. 

(a)-   *   * 

(9)  All  transfers  are  subject  to  the 
payment  application  system  conversion 
requirements  in  Subpart  K  of  Part  1951 
of  this  chapter. 

(b)  *  •   • 

(8)  When  the  spouse  of  a  deceased 
individual  borrower  is  not  currently 
liable  for  the  indebtedness,  a  transfer 
and  assumption  to  the  spouse  can  be 
accomplished  through  use  of  Form 
FmHA  1965-9,  "Multiple  Family  Housing 
Assumption  Agreement,"  on  the  same 
rates  and  terms  if  the  account  is  current 
or  new  rates  and  terms  if  the  account  is 
not  current.  If  the  spouse  is  determined 
to  be  an  eligible  applicant  according  to 
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appLcable  provisions  of  the  respective 
loan  program  and  this  Subpart,  the 
approval  ofTicial  may  waive  the 
S'^bmission  by  the  assuming  spouse  of 
ar.y  form  or  material  not  rcquireci  by 
0€C  to  complete  the  assumption.  :f  the 
present  forms  and  materials  m  the 
current  casefile  dPe  otherw  •,«:• 
accrpldble,  1 


(i:|  Forms  FmHA  194-t-5(),    Multiple 
Family  Housing  Borrower/Prniect 
Characteristics"  and  1944-51.  ■Multiple 
Family  Housing  Obligation— Fund 
Analysis"  must  be  processed  in 
accordance  with  their  respective  F'MIs 
for  all  transferees  to  update  the 
accounting  system, 
(cj-   •   • 

(101  If  the  transfer  involves  an  KKH  or 
RCH  loan  using  interest  credit  with  a 
Form  FmHA  1944-7  or  444-7,  "Interest 
Credit  and  Rental  Assistance 
Agreement"  in  effect,  the  transferee  ma> 
also  receive  interest  credit  by  executing 
a  new  Form  FmHA  1944-7  effective  the 
date  of  transfer.  RRH  and  RCH  loans 
will  not  be  converted  from  a  subsidized 
(interest  credit)  basis  to  a  nonsubsidized 
(full  profit)  basis  as  part  of  the  transfer 
process.  If  the  transfer  is  to  be  made  on 
a  nonprofit  or  lunited  profit  basis,  the 
transferee  may  receive  interest  credit  if 
the  loan  is  eligible  for  interest  credit 
according  to  Exhibit  B  to  Subpart  E  of 
Part  1944  of  this  Chapter.  A  new  Form 
FmHA  1944-7  will  be  executed  by  the 
L-ansferee.  attached  to  Form  FmHA 
1965-9.  "Multiple  Family  Housing 
Assumption  Agreement"  and  a  copy  of 
Form  FmHA  1944-50.  "Multiple  Fdmily 
Housing  Bon-ower/Project 
Characteristics"  and  forwarded  to  the 
Finance  Office.  MFH  Unit,  when  the 
transfer  is  closed.  The  borrower  proiert 
data  on  Form  FmHA  1944-50  should 
have  been  established  when  the  trnnster 
was  approved. 

(11)  A  transferee  may  partu  ipate  in 
the  RA  program  if  the  transferor  s 
project  is  an  eligible  proiect  and  the 
transferee  is  an  eligible  borrower 
according  to  Exhibit  E  to  Subpart  C  of 
Part  1930  of  this  chapter  If  the 
transferor  participates  in  the  RA 
programs,  the  transferee  may  assume 
the  remaining  portion  of  the  transferor's 
RA  agreement  when  the  transferee  is 
eligible.  When  the  transferee  is 
assuming  the  transferor's  RA  agreement 
Form  FmHA  1944-55.  'Multiple  Family 
Housing  Transfer  of  Rental  Assistance." 
will  be  executed  and  attached  to  the 
new  or  existing  Form  FmHA  1944-27  A 
copy  of  Form  FmHA  1944-oo  and  a  copy 


UMI 


of  Form  FmHA  1944-50  will  be  attached 
to  Form  FmHA  1965-9  anil  forwarded  to 
the  Finance  Offue   If  the  transferee  vmII 
r.ot  be  assuming  an  existing  RA 
agreement,  the  agreement  will  be 
s;:spiTided  by  memorandu.m  to  the 
Fina.nce  Office  Subsequently,  the  State 
Director  must  transfer  the  suspended 
RA  iinit(s]  to  another  prt)ject(s).  using 
Form  FmflA  1944-55,  in  accordance 
with  Exhibit  E  of  Subpart  C  of  Part  19;)(l 
of  this  chapter 


§  1965.65     I  Amended  I 

59  Section  19(>5  65  is  further  inieiided 
m  paragraph  (dl(3)  tiy  changing  the 
reference  in  the  last  sentence  from 

Form  FmHA  460-5  "  to   "Form  FmHA 
1965-9." 

60  Section  1965  65  is  further  amended 
by  revising  paragraphs  (f)(1)  and  (f)(-)  to 
read  as  follows: 

§  1965.65    Transfer  of  real  estate  security 
and  assumption  of  loans. 
■  •  .  •  • 

in  •  '  • 

(1)  Form  FmHA  465-5,  "Transfer  of 
Real  Estate  Security,"  must  be 
completed  to  reflect  the  agreement 
bietween  the  transferor  and  transferee 
The  form  will  be  prepared  to  show  all 
agreements  involved  such  as  the 
proration  of  taxes  and  insurance,  title, 
legal  and  filing  fees,  equity  and  method 
of  payment,  charges  to  the  loan  account 
other  than  principal  and  interest,  future 
dated  payments  presently  credited  to 
the  account,  assignment  of  projext 
accounts  and  leases,  and  other 
appropriate  Items.  Additional 
information  may  also  be  attached  to  this 
form  when  necessary  to  fully  describe 
the  proposed  transaction.  The  transfer 
will  become  effective  the  data  Form 
FmH.A  1965-9  is  executed. 

(2)  Form  FmHA  1965-9  will  be 
executed  according  to  the  {-"Ml  The 
unpaid  principal  balance  and  accrued 
interest  to  be  shown  on  Form  FmHA 
1965-9  will  be  determined  by  accessing 
the  projeci  account  record  via  field 
•erminal.  When  this  is  not  possible,  the 
unpaid  principal  balance,  accrued 
interest,  and  any  Other  charges  will  be 
computed  from  Form  FmH.A  1951-53. 

"Multiple  Family  Housing  Transaction 
Record'  or  Form  FmHA  451-11, 

Sfotement  of  Account,"  The  transferee 
will  be  advised  of  the  total  amount  paid 
as  of  the  closing  date  which  has  not 
been  credited  to  the  account,  the 
payment  required  to  place  the  account 
on  schedule  as  of  the  previous 
ins'allment  due  date  and.  any  payments 
required  to  bring  any  monthly  or  annuji- 

C 


[layments  current,  and  the  amount 
needed  to  bring  the  reserve  aci  (iunt 
current  less  any  authorized 
withdrawals  If  the  loan  account  or  the 
reserve  account  cannot  be  brought 
current  or  less  than  the  total  debt  is 
assumed,  the  transfer  will  be  closed  on 
new  terms  at  the  note  rate  or  the  current 
interest  rate  whichever  is  greater 

61.  Section  1965.65  is  further  amended 
by  redesignating  paragraph  (f)(6)(iii)  as 
paragraph  (f)(6)(iv).  by  revising 
paragraph  (n(6|(ii),  and  by  adding  a  new 
pa-agraph  (f)(6)(iii)  to  read  as  follows: 

§  1965.65    Transfer  of  real  estate  security 
and  assumption  of  loans. 
•         •  •  <         « 

(0*  •  " 
(fi)  •  •  • 

(ii)  Loans  for  RRH  and  RCH  projects 
which  are  amortized  on  an  annual 
payment  basis  and  transferred  through 
the  use  of  Form  FmHA  1965-9  shall  be 
converted  to  a  monthly  payment 
amortization  and  are  subject  to  F'ASS, 

(ill)  LH  loans  may  continue  to  be 
transferred  on  a  DIAS  basis  or  may  be 
converted  to  PASS  when  the  approval 
official  determines  such  a  conversion 
will  not  be  detrimental  to  the  successful 
operation  of  the  project. 


§1965.65    (Amended) 

62.  In  the  following  places  in 

§  1965.65(f).  change  the  reference  from 
Forms  FmHA  460-5"  or  "FmHA  460-9  " 
to  'Form  FmHA  1965-9": 

Paragraph  (5)  first  sentence. 

Paragraph  (6)  introductory  text,  first 
sentence. 

Paragraph  (6)(iv)  second  sentence. 

Paragraph  (7)  first  sentence. 

63,  In  5  1965.65  (0(11)  the  table  of 
forms  is  amended  by  changing  the 
reference  from  "Form  FmHA  1940-1, 
Request  For  Obligation  of  Funds'  "  to 

"FmHA  1944-51.  'Multiple  Family 
Housing  Obligation/Fund  Analysis'  "; 
by  changing  the  reference  f'-om  Form 
FmHA  460-9.  'Assumption  Agreement 
"(Same  Terms)  (Eligible  Transferee)'  "  to 

FmHA  1965-9.  'Multiple  Family 
Housing  Assumption  AHreement'  ":  by 
removing  the  reference  to  Form  FmHA 
460-5.  "Assumption  Agreement"  (new 
terms):  by  changing  the  reference  to 

Form  FmH.'\  465-8,  'Release  from 
Personal  Liability'  "  to  "FmHA  1965-18, 
Multiple  Family  Housing  Release  from 
Personal  Liability'  "  and  by  adding  the 

illowing  entry  between  the  reference  to 
rms  FmHA  440-^  and  FmHA  1944-51 


I  e 
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Form  No 


Hame  o(  form  or  document 


FmHA  1944-50       Multiple  Family  Housing  Bon-oww/ Protect  Ctiarac- 
tenslcs 


-.  JSa  rj       Signed  by        Number  tor        Copy  (Of 
™V°* '"   I     bofTowef         loan  docket       bonower 
copies 


Agreement,"  will  be  completed 
according  to  the  FMI.  The  effective  date 
and  the  due  date  for  all  payments  will 
be  the  first  of  the  month,  except  for  LH 
loans  whose  due  date  will  be 
established  in  accordance  with  the  FMI. 


64.  Section  1965.65  is  further  amended 
by  revising  paragraph  (fJllSKi)  to  read 
as  follows: 

§  1965.65    Transfer  of  real  estate  security 
and  assumption  of  loans. 

*  •  •  •  • 

(f]'    *   • 

(13)*    •    * 

(!)  Identification.  Payments  received 
on  the  date  of  transfer  will  be  remitted 
on  Form  FniHA  1944-9,  "Multiple  Family 
Housing  Certification  and  Payment 
Transmittal."  prepared  to  show 
"Transfer  in  process  for  account  owned 
by  (borrower's  name,  case  number  and 
project  number)  to  be  transferred  to 
(name  of  transferee  case  number  and 
project  number  assigned  by  the  Finance 
Office  upon  input  of  Form  FmHA  1944- 

50  data)." 

•         •         •         •         * 

65.  Section  1965.68  is  amended  by 
revising  paragraphs  (a)(l)(viii),  and 
(a)(2](vi)  to  read  as  follows; 

§  1965.68    Consolidation. 

(a)-  •  • 

ID-  '  • 

(viii)  Rental  assistance  (RA) 
agreements  will  not  be  consolidated. 
The  Finance  Office  will  track  each  RA 
agreement  under  a  separate  RA 
agreement  number. 


(vi)  RA  agreements  will  not  be 
consolidated  with  the  consolidation  of 
loan  agreements/resolutions.  The 
Finance  Office  will  track  each  RA 
agreement  I'nder  a  separate  RA 
agreement  number. 
*         •         •         «         * 

66.  Section  1965.68  is  further  amended 
by  revising  paragraph  (b)(l){i),  by 
redestgnating  paragraphs  (b)(l)(ii) 
throuj^  (b)(l)(v)  as  paragraphs  (b)(l)(iii) 
through  (b)(l)(vi)  respectively,  by  adding 
a  new  paragraph  (b)(l)(ii),  by  revising 
paragraph  (b)(l){iii).  by  redesignating 
paragraph  (b)(2)(v)  as  paragrapfi 
(b|(2)(vi).  and  by  adding  a  new  _ 
paragraph  (b)(2)(v)  to  read  as  follows: 

§  1965.68    Consolidation. 

(bj-  ■  • 

(i)  Form  FmHA  1944-52.  ".Multiple 
Family  Housing  Promissory  Note,"  will 
be  prepared  for  the  notes  or  assumption 
agreements  being  consolidated 


according  to  the  FMI.  If  the  District 
Office  does  not  have  possession  of  the 
original  note  or  assumption  agreement, 
the  District  Director  will  call  the  Finance 
Office  to  request  the  return  of  the 
original  form  so  it  is  in  the  District 
Office  before  a  new  Form  FmHA  1944- 
52  is  processed.  A  copy  of  the  new  Form 
FmHA  1944-52  will  be  sent  to  the 
Finance  Office  according  to  the  FMI.  All 
promissory  notes  will  be  prepared  on  a 
monthly  payment  basis.  A  new  Form 
FmHA  1944-7  will  also  be  prepared  and 
submitted  to  the  Finance  Office  in 
accordance  with  this  FMI. 

(ii)  Form  FmHA  1965-17  will  be 
completed  to  show  all  of  the  notes 
which  have  been  consolidated  in  the 
new  Form  FmHA  1944-52.  A  copy  of  the 
completed  Form  FmHA  1965-17  will  also 
be  sent  to  the  Finance  Office  according 
to  the  Forms  Manual  Insert  (FMI).  Form 
FmHA  1944-50  will  also  be  completed 
and  submitted  in  accordance  with  the 
FMI  to  reflect  the  nature  of  the  new 
project. 

(iii)  The  original  and  District  Office 
copies  of  all  notes  or  assumption 
agreements  that  are  consolidated,  will 
be  stamped  "Consolidated,"  by  the 
District  Office.  The  original  instruments 
being  consolidated  will  be  filed  with  the 
borrower's  new  consolidated  note  and  a 
copy  will  be  filed  in  the  borrower's  case 
file.  When  the  consolidated  or 
rescheduled  note  has  been  paid  in  full  or 
otherwise  satisfied,  it  and  all  other 
instruments  will  be  handled  according 
to  the  provisions  of  1951.15  of  Subpart  A 
of  Part  1951. 

***** 

(2)  *  *  * 

(v)  Form  FmHA  1965-17A  will  be 
completed  to  show  pertinent  information 
on  the  loan  agreements/resolutions 
being  consolidated  in  accordance  with 
the  FMI.  A  copy  of  the  completed  Form 
FmHA  1965-17A,  together  with  a  Form 
FmHA  1944-50  reflecting  the  'new 
project"  will  be  sent  to  the  Finance 
Office  according  to  the  respective  FMI. 
***** 

67.  Section  1965.70  is  amended  by 
revising  paragraph  (d)(1)  to  read  as 
follows: 

§  1965.70    Reamortization. 

•  •  *  *  • 

(d)  *  •  • 

(1)  Form  FmHA  1965-16,  "Multiple 
Family  Housing  Reamortization 


§  1965.70    [Amended] 

68.  Section  1965.70  is  further  amended 
in  paragraphs  (d)(7)  and  (d)(8)  by 
changing  the  reference  from  "Form 
FmHA  452-2"  to  "Form  FmHA  1965-16." 

69.  Section  1965.85(b)(l)(i)  is  amended 
by  adding  classification  number  C5 
between  classification  number  C4  and 
XI  to  read  as  follows: 

§  1965.85    Default  and  liquidation. 

«  *  •  •  * 

(b)  *  •  * 

(1)  *  *  * 

(i)  •  •  • 

C5 — Requesting  an  exception  to  the 
late  fee  charged  to  the  account 
according  to  Subpart  K  of  Part  1951  of 
this  chapter,  when  appropriate. 


§  1965.90    [Amended] 

70.  Section  1965.90(c)(5)  is  amended  in 
the  second  sentence  by  changing  the 
reference  from  "Form  FmHA  460-5  or  9  " 
to  "Form  FmHA  1965-9." 

These  amendments  are  issued  under 
the  authority  of  42  U.S.C.  1980:  7  CFR 
2.23;  7  CFR  2.70. 

Dated:  November  13. 1984. 
Charles  W.  Sbuman, 
Administrator,  Farmers  Home 
Administration. 
|FR  Doc.  85-^923  Filed  3-1-85:  8:45  am) 

BILUNO  COOE  341(H)7-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  1  and  53 

Criteria  and  Procedures  for 
Determining  the  Adequacy  of  Available 
Spent  Nuclear  Fuel  Storage  Capacity 

AQCNCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule;  correction. 

summary:  In  a  notice  published  in  the 
Federal  Register  February  11, 1985  (50 
FR  5548),  the  Nuclear  Regulatory 
Commission  established  in  a  final  rule 
procedures  and  criteria  for  determining 
whether  a  person  owning  or  operating  a 
civilian  nuclear  power  reactor  caniot 
reasonably  provide  adequate  spent 
nuclear  fuel  storage  capacity.  The  rule 
implemented  NRC  responsibilities  under 
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sections  135  (b)  and  (g)  of  the  .\'ur  lf,)r 
Waste  Policy  Act.  This  document 
corrects  minor  typographical  errors 
published  in  that  notice  of  finnl 
rulemaking 

FO«  FURTHER  INF0RMAT10M  COMTACT 
D.R.  Hopkins.  Office  of  \uf  ienr 
Regulatory  Research.  L'  S.  Nucltjr 
Regulatory  Commission,  Washirigtori, 
D.C.  20555.  Telephone:  (301]  443--R~a 
SUf>Pl£MENTARY  INFORMATION:  1  h^- 
corrections  to  thai  notice  follow 

1.  On  page  5363.  m  the  Lisl  of  Sublet  ts 
for  10  CFR  Part  53.  -Spent  nur!e,tr  fuel- 
should  read  "Spent  fuel. 

2.  On  page  5564.  in  §  5)  1  Tl  jM). 
■'1980'  should  read  'IWO 

3.  On  page  5564.  in  §  531J|(  !l  ))   ihr 
word     fuel"  should  be  added  tn  Imc  H  ^'. 
that  1 1  reads,  "uranuim  IM'I  \'\  i.f  sp.-,t 
nuclear  fuel  and  " 

4.  On  page  5565.  in  the  §  S,!  !  i 
heading,  "alternatives    shdukl  be 
capitalized  so  that  :!  reads 
"Alternatives." 

5.  On  page  5566.  in  5  5J.UII. ■)!«>.  ih. 
word  "is"  should  he  added  to  the  la->t 
line  so  that  it  reads  "adtiiJ;oniil  storage 
capacity  is  needed  " 

Daletl  Hi  W.is.hmiiiin;   IK'  this  2Bth  day  of 
Fptirurfr>   14RS 

Fur  the  Nii(  le.ir  Kcwjlalory  Ckimmisaion 

Samuel  |  Chilk. 

Sf<:rftiir\  i)f  tnc  Commisston. 

jKR  DiK.  a,S-5;93  y  •ri\  V  1  «o:  B:4.Sani| 

BNJJNG  CODE  7SM-01-M 


UMI 


EXPORT-IMPORT  BANK 

12  CFR  Part  407 

Regulations  Governing  Public 
Observation  of  Eximtiank  Meetings. 
Change  in  Room  Numt>er 

agency:  F.\purt  Import  Drtiik  cf  the 
United  States  (Kxinibatik] 
ACTION:  Final  rule 

summary:  ^^irStlant  to  the  "(loveniriietii 
in  the  Sunshine  Act.  5  LJ  S  CJ  552h. 
notice  IS  hereby  given  that  the  Offut-of 
the  Secretary  of  Fvimb-ink  h<is  moved 
from  Room  1207  to  Room  U'J', 
EFFECTIVE  DATE:  February  i:"    UtH.^i 
FOR  FURTHER  INFORMATION  CONTACT- 
Joseph  H.  Cainer,  |r  .  Actiry  (.er.cral 
Counsel.  (202)  566-8334. 
SUPPLEMENTARY  INFORMATION: 

PART  407— { AMENDED  | 

{407.3    lAmendwli 

This  rule  amends  the  folliivMrig    \J 
CFR  4tr.3(a)  by  ren;ovn«  "(Room 


120").'   and  addiniii  ^n  I'fu  thereof 
(HuiTTl  (11=^1    " 

List  of  Subjects  in  12  CFR  Part  407 

Sunshine  A(  t 
Joseph  (1.  Gainer.  )r.. 

Acting  General  Counsel.  Expert  Impart  Bank 

of  the  United  States. 

(FR  D<»c.  8.V-5186  Filfii  3-1-85:  8.45  am| 

BILLIMG  COOC  M90-0  '   M 


DEPARTMENT  OF  HEALTH  AHD 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  573 
Docket  No  82F-0232I 

Food  Additives  Permitted  in  Feed  and 
Drinking  Water  of  Animals;  Salts  of 
Volatile  Fatty  Acids;  Correction 

AGENCY:  Food  ,inJ  Uriix  .•\ii;iunistration 
action:  Final  rule:  correction. 

SUMMARY:  'Ihf  Food  ,ind  LJrii^ 
Adminis!rrit:i.n  |FI).-\)  is  i.orrei  Imv;  the 
rmal  rule  thai  anu-iuied  tl-,e  foot! 
additive  reKul,ifu>:is  toprmide  fur  s.ifc 
-Sf  I  .f  <i  Me  III!  of  tHn.Tii/.'ii.irn  i  r  i  aicium 


(  iTl.i;r.  mi  \fii  ;  cl.ir.ir 


:tv 


II  ids  ,is  a  nutrient  supplement  in  il,iir\ 
'  <.tt:,-  feed  (49  VR  45124.  November  \:,. 
'MhA\  The  statement  for  ammonium 
salts  of  volatile  fatty  acids  contains  an 
error  This  document  corrects  that  error 

EFFECTIVE  DATE:  November  l.=">,  1W4 

FOR  FURTHER  INFORMATION  CONTACT: 

William  U.  i>ri(;e.  Center  fur  \'eterinar> 
Medicine  IHFV-221|.  Food  and  Dri.k; 
.■\dr:::.  o-  ,',    n.  SWK)  Fishers  I..ine. 
Ko(  k\  .;.•  SU)  JOH.s-   Wii-i4:i-,'.;)ti2 

SUPPLEMENTARY  INFORMATION:  In  FK 

Doc   H4-29H71.  appearing  on  page  451J4 
in  the  Federal  Register  of  Thursday. 
November  \r>.  1964.  the  follovMriw 
correction  is  m.ule  On  p.i«e  4,'>125.  in 
the  midiile  i  olumn  in  §  ,57, t  414  S^!!ts  of 
volatile  fatty  acids,  in  paragraph  (d)(2). 
the  statement  for  ammonium  salts  of 
volatile  fatty  acids  is  corrected  bv 
changing  '120  grams"  to  rend    itJi 
grams." 

Hated  Kebniary  27  1985 
l^'iler  M   Crawford, 

Ihrrt  tcr.  C'rnlrr  'or  \  ftfniniry  .Medicinf 
(m  IVu:  85-5224  Filed  3-l-«5:  8:45  ami 

BlL.lNO  COOC    41tO-0'-M 


DEPARTMENT  OF  JUSTICE 
Office  Of  the  Attorney  General 
28  CFR  Part  0 

I  Order  No    1083-851 

Delegating  to  the  Assistant  Attorney 
General  for  the  Land  and  Natural 
Resources  Division  the  Duties 
Imposed  Upon  the  Attorney  General 
by  Section  115(b)  of  the  "Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978  ' 

agency:  Dep.irtment  of  |i.stire 
ACTION:  Final  rule 

SUMMARY:  Section  115(b)  of  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of 
14"H.  requires  that  the  Attorney  Cleneial 
I  o.'iduct  studies  to  determine  who 
ovviu  li.  operated  or  c(mtrolled  sites 
where  uranium  was  mined  or  processed 
and  were  residual  radioactive  materials 
remain  The  purpose  of  the  studies  is  not 
only  to  identify  such  persons,  but  also  to 
determine  if  they  h<ive  any  legal 
responsibility  for  any  reclamation  or 
other  remedial  action  which  might  be 
remiired  with  respect  to  such  sites  and, 
based  upon  the  studies,  to  take 
appropriate  legal  action  to  require  such 
persons  to  pay  all  or  part  of  any  costs 
incurred  by  the  United  States  for  such 
remedial  action  for  which  the  Attornr'v 
C.eneral  determines  such  person  i.s 
liable.  The  Act  further  requires  the 
Attorney  General  to  publish  the  results 
of  the  studies  and  prin  cde  copies  of 
them  to  the  Congress 

This  Order  delegates  to  the  Assistant 
.■\tto.'-ney  General  of  the  Land  and 
Natural  Resourr.es  Division  the  aulhoritv 
prov  itied  for  in  section  115|h)  of  the  ■\ct. 

EFFECTIVE  DATE:  February  15,  1985 
FOR  FURTHER  INFORMATION  CONTACT: 

.Anne  H  Shields.  Acting  Chief.  PoIk  y. 
Legislation  and  Special  LitieHtion 
Section.  Land  and  Natural  Resources 
Division.  I'S,  Department  of  justice 
Washington.  DC.  (202/633-2586) 

SUPPLEMENTARY  INFORMATION:  1  he 

order  delegates  specific  duties  of  the 
.'Mtorney  (Jeneral  to  the  Assistant 
A'torney  Cieneral  for  the  Land  and 
.Natural  Resourt.es  Division,  and  is, 
therefore,  a  necessary  act  of  intarnal 
manaseir.ent  of  the  Department  of 
[i.siK  e    1  he  Order  is  not  a  rule  within 
the  meaning  of  either  F.xei  utive  Order 
12291.  set  tmn  1(a).  or  the  Regulatory 
Flexibilitv  Act.  5  I'  S  C.  601  et  at'q 

List  of  Subjects  in  28  CFR  Part  0 

.Authority  delegations  (Government 
.igencies).  Organization  and  functions 
(Government  agencies). 


Fedwal  Register  /  Vol.  50.  No.  42  /  Monday,  March  4,  1985  /  Rules  and  Regulations  8607 


By  virtue  of  the  authority  vested  in  me 
by  5  use.  301  and  28  U.S.C.  509,  510, 
§  0.65  of  Subpart  M  of  Part  0  of  Chapter 
1  of  Title  28,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  0— {AMENDED] 

1.  The  authority  citation  for  Part  0 
reads  as  follows: 

Authority:  5  U.S.C.  301;  28  U.S.C.  509,  510, 
unie«s  otherwise  noted. 

§0.65(Am«ndad] 

2.  Section  0.65  is  amended  by 
redesignating  paragraph  (i)  as  paragraph 

(D- 

3.  Section  0.65  is  amended  by  adding  a 

new  paragraph  li)  as  follows: 

***** 

(i]  Conducting  the  studies  of 
processing  sites  required  by  section 
115(b)  of  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978. 
publishing  the  results  of  the  studies  fuid 
furnishing  the  results  thereof  to  the 
Congress. 
***** 

Dated:  February  15,  1985. 
William  French  Smith, 

Attorney  General. 

|FR  Doc.  85-5109  Filed  3-1-85:  8:45  am) 

BILLING  COOE  4410-01-M 


28  CFR  Part  0 
[Order  No.  1084-85] 

Amendment  of  Organization  of  the 
Department 

aoency:  Department  of  Justice. 
action:  Final  rule. 


SUMMARY:  This  order  amends  Subpart  X, 
Part  0,  Title  28  of  the  Code  of  Federal 
Reguhtions,  to  remove  §  0.139.  This 
amendent  is  necessary  to  remove  a 
regulaii(jn  that  is  not  consistent  with  the 
Departments  reorganization  of  its 
procurement  function.  This 
reorganization  has  created  a  separate 
Procurement  Executive  to  replace  the 
Contract  Review  Committee. 
EFFECTIVE  DATE:  February  21, 19B5. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jams  A.  Sposato,  General  Counsel, 
Justice  Management  Division, 
Department  of  Justice.  Room  1226, 10th 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20530  (202-633-3452). 
SUPPLEMENTARY  INFORMATION:  The 
Office  of  Federal  Procurement  Policy 
Act  Amendments  of  1983,  Pub.  L.  98-191, 
97  Stat.  1325  (1983),  amended  41  U.S.C. 
414  to  require  all  Federal  agencies  and 
departments  to  "establish  clear  lines  of 
authority,  accountability,  and 
responsibility  for  procurement  decision 


making  *  *  *"  within  the  department  or 
agency  and  to  "designate  a  senior 
procurement  executive  who  shall  be 
responsible  for  management  direction  of 
the  procurement  system  of  the  executive 
agency,  including  implementation  of  the 
unique  procurement  policies, 
regulations,  and  standards  *  *  *"ofthe 
department  or  agency.  These  statutory 
mandates  are  consistent  with  Executive 
Order  12352  and  3  CFR  Part  137  (1983). 

As  part  of  its  concerted  effort  to  meet 
the  requirements  of  the  cited  statute. 
Executive  order  and  regulations,  the 
Department  has  estabhshed  a  full-time 
Procurement  Executive  with 
responsibility  for  management  dii^ction 
of  the  Department's  procurement 
function.  As  a  part  of  this  change."the 
Contract  Review  Committee  referenced 
in  28  CFR  0.139  (a)  and  (b)  is  being 
abolished,  and  its  staff  and  function  are 
being  transferred  to  the  new 
Procnu«ment  Executive.  Additionally, 
the  new  Procurement  Executive  is 
responsible  for  promulgadng 
amendments  to  the  Justice  Acquisition 
Regulations  (JAR),  48  CFR  Chapter  28,  to 
incorporate  the  remaining  provisions  of 
§  0.139;  provide  other  changes  to  the 
JAR  to  fully  implement  the 
reorganization  of  the  Department's 
procurement  function;  and  locate  all 
pertinent  procurement  regulations  in  46 
CFR  Chapter  28. 

This  regulatory  change  is  exempt  from 
the  requirements  of  Executive  Order 
12291.  since  it  is  related  to  agency 
organization  and  management. 
Furthermore,  this  regulatory  change  is 
not  a  mle  as  defined  within  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601. 
Section  302(a)  of  the  Small  Business  and 
Federal  Prociu-ement  Competition 
Enhancement  Act  of  1984,  Pub.  L.  98- 
577,  98  Stat.  3066  (1984),  is  not 
applicable  because  this  regulatory 
change  will  not  have  a  significant  effect 
beyond  the  internal  operating 
procedures  of  this  Department. 

List  of  Subjects  in  28  CFR  Fart  0 

Government  employees.  Organization 
and  functions  (Government  agencies). 
Authority  delegations  (Government 
agencies)  and  Intergovernmental 
relations. 

PART  0— [AMENDED] 

By  virtue  of  the  authority  vested  in  me 
as  Attorney  General  by  28  U.S.C.  509 
and  510  and  5  U.S.C.  301,  28  CFR  Part  0 
is  hereby  amended  as  follows: 

1.  The  authority  citation  for  Part  0 
reads  as  follows: 

Authority:  5  U.S.C.  301;  28  U.S.C.  509,  510, 
unless  otherwise  noted. 


§0.139    [Removed] 

2.  In  Part  0.  Subpart  X  is  amended  by 
removing  §  0.139. 

Dated:  February  21, 1986. 
William  Frencfa  Smith, 
A  ttorney  General. 
[PR  Doc.  8&-5145  Filed  3-1-85:  8:45  am) 

MLUNG  CODE  4410-01-M 

Drug  Enforcement  Administration 

28  CFR  Part  0 

Redelegatlon  of  Functions;  Section  S, 
Legal  Functions;  Delegation  of 
Authority  to  DEA  Officials 

agency:  Drug  Enforcement 
Administration,  Justice. 
action:  Final  rule. 

SUMMARY:  The  DEA  is  amending  its 
regulations  relating  to  the  redelegation 
of  legal  functions  to  authorize  its  Chief 
Counsel  to  pay  all  tort  claims  which 
arise  in  foreign  countries  in  connection 
with  DEA  operations  abroad. 
EFFECTIVE  DATE:  March  4, 1985. 
FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  R.  Davis.  Chief  Counsel,  Drug 
Enforcement  Administration, 
Department  of  Justice,  20537,  (202)  633- 
1276. 

SUPPLEMENTARY  INFORMATION:  21  U.S.C. 
section  904  authorizes  the  Attorney 
General  to  pay  for  tort  claims  when  such 
claims  arise  in  foreign  countries  in 
connection  with  Drug  Enforcement 
Administration  operations  abroad.  28 
CFR  Subpart  R  vests  this  power  in  the 
Administrator  of  DEA.  The 
Administrator  of  DEA  is  authorized  by 
28  CFR  0.104  to  redelegate  to  his 
subordinates  any  of  the  powers  vested 
in  him  by  28  CFR  Subpart  R. 

By  virtue  of  the  authority  vested  in  me 
as  the  Administrator  of  DEA  by  28  CFR 
0.100  and  0.104.  the  following 
amendment  is  made  to  Title  28, 
Appendix  to  Subpart  R,  Redelegation  of 
Functions,  of  the  Code  of  Federal 
Regulations. 

List  of  Subjects  in  28  CFR  Part  0 

Authority  delegation.  Organization 
and  functions. 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  R— Drug  Enforcement 
Administration 

Appendix  to  Subpart  R— Redelegation 
of  Functions 

Section  5,  Legal  Functions,  of  the 
Appendix  to  Subpart  R,  Part  0,  is 
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amended  by  adding  to  the  first  sfnti-n(  c 
of  the  section,  before  the  phr.ise  dnd  tc 
conduct  enforcement  hearins?s  under  Jl 
U.S.C  883  ■.   'to  adjust,  determine 
compromise,  and  settle  any  tort  ( Iri'm'. 
when  such  claims  arise  in  foreign 
countries  m  connection  with  Drui; 
Enforcement  Administrritiun  'iper.i'Mni^ 
abroad  " 

Dated.  Februurv  «.  I'W") 
Francis  M.  Mullen.  |r.. 

ire  Uoc.  85-5!  18  fit- 1    u  )    ft".   «4.   .rr:| 
BNXING  COOC  44IO-0»-M 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  42 

I  Anomey  General  Order  No.  992-«3 1 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1691 

Procedures  for  Complaints  of 
Employment  Discrimination  Filed 
Against  Recipients  of  Federal 
Financial  Assistance;  Modification  of 
Limitation  on  Participation  of  the 
Department  of  Education 

AGENCY:  Departmenl  of  justice  and 
Equal  Empioymep!  Ouportiinitv 
Commission 

ACTION:  Rule  rei.ited  notice. 


SUMMARY:  This  notice  revises 
limitations  placed  on  the  p.irtir  ipation  of 
the  Department  o' Education  |KD)  in 
some  of  the  procedure.s  prescribed  by  .i 
joint  rule  of  the  Uep^rtnient  of  justice 
(UO||  and  the  Equal  Employment 
Opportunity  Commission  (EFOCi  fur 
complaints  of  employment 
discrimination  filed  aijdir.sl  rei.;:jier''s  of 
Federal  financial  a.ssislance  JH  CFR 
Part  42,  29  CP-R  Part  1691   The  cou.'t  in 
Adams  v  Be//.  C.A  No.  :«)95-"()  and 
W'omrn's  Equilv  Action  l.t-ui^iir  v.  Rcl:. 
C.A   No.  74-1720  (D.D.C.  Order  janMarv 
17.  1985  on  defendant  s  motim;  fur 
interim  relief)  has  permitted  F.I)  >o  i 
individual,  as  opposed  to  svstemic. 
complaints  of  emplo>  ment 
discrimination  to  fhe  EFOC  ui 
compliance  with  the  DOj/EFC.>(: 
procedures   Effective  .Marr  h  4    l^H.i 
shall  fully  apply  the  joint  rule  to 
individual  compkisnts  hi  dest nbe.! 
below. 

FO«  FURTMER  INFORMATION  CONTACT; 
Stuart  Frisch,  .Assistant  Leijal  C:i.tinsel 
for  Coordination,  Offi^ie  of  the  I.ey.i! 
Counsel,  Equal  Employment 
Opportunity  Commission.  2M)1     E 
Street.  .NVV..  VVashin«ton  I)  C:  .^ii'iir 
(202)  6.T4-7381:  or 


efe 


to 


I'avi'l  1.  Rose.  Chief,  Eniplcvmfnt 
I.:'i><ation  Section,  Civil  Kixhi.s 
Divisiiin,  Dep-irtnienl  of  justice, 
Wdsh'P.kj'nn DC   2i)r,;t(l   I2021M3- 
irt.il 

SUPPLEMENTARY  information:  (),i    ^^ 

l.'niirirv  d:\  \WJ    the  Di  j.Mrlment  of    " 
|i.-i',e  (DOji  .ird  the  F'j'i.il  Employment 
( jpp  .rtun.fv  liommission  |FFOC)  jointU 
(luhlished  a  rule  entille<i.  '  Pn.c  eriii-fs 
for  Complaints  of  F^mplo>  mnw 
Discrimination  Filed  .Xk  ■mst  Rii  i;. ,(■;■'- 
of  Feder;i!  Funds  '  2H  CFR  i'..:!  42   2!) 
(FR  I'tr:  1691    the  rule  requires  Fed.-i  ,' 
rtgcMcies  that  «rant  finanriai  assist, iiu..- 
ttrrSTer  to  FEOC  rertain  t  on-.pl.nn's  nF 
employment  iii';(.rimir^.atn n  .i^.mi'^r 
individuals,  filt  d  on  or  .iitei  .M.ui  h  2H 
1983.  for  in\esfi«alion  and  concihatior; 
unless  special  <  ircumstances  warrant 
the  agency  processing  of  particular 
■  "mplainfs. 

Fiy  virtue  of  an  order  of  the  L'nited 
States  District  Court  in  Adams  v.  Be/I. 
C  A.  No.  3095-70  and  IVomen's  Equity 
Action  League  v.  Bfll.  C.A.  No.  74-1720 
•  I)  DC    Order  of  December  29,  1977,  as 
::!odifie(:  by  D  DC,  Order  of  March  II, 
li<83)  I  Adams),  the  Department  of 
Education  (ED)  was  obilij^ed  to  process 
complaints  of  discrimination  within  time 
limits  specified  'i;  the  court  Those  tinii 
limits  did  not  have  ijeneral  applu.^biliiv 
to  EEOC  or  to  other  agencies  th.it  tirmt 
Hnancial  assistance  ro'-  wi  re  they 
required  by  the  proi  eiiures  of  the  rule 
As  a  result.  DO|  ami  V  i .( )( .  published   i 
nile  related  notice  un  iui.;!.,;g  ED  s 
participation  in  the  referral  of 
employment  discrimination  complaints 
to  EEOC  under  the  procedures  of  fhe 
rule.  48  FT?  29,686  (June  28.  19H.1| 

On  January  17,  1985.  in  response  to 
defendant's  motion  for  interim  relief,  th. 
court  in  .^dams  modified  its  order 
permitting  ED  'to  refer  individual,  as 
opposed  to  systemic,  complaints  of 
employment  discrimination  under  I  itle 
VI  and  Title  IX  to  the  Equal  Fmplo>menf 
Opportunitv  Commission  in  compliance 
with  retjul.itiocis  of  government-wide 
rippiK  ,.bil;tv    .•Xttornev  (general  Order 
.No.  99.1-8,1:  28  t:{-R  Part  42  |198;!|  and  29 
CFR  I'art  1691  11984)   '  The  reiore. 
effective  March  4,  1985.  ED  shall  fully 
follow  and  implement  the  rule  ext  ept 
that  until  the  court  allows  ED  to  compU 
With  the  rule  in  every  respect: 

ED  shall  not  determine  that    special 
-^  ircumstances"  warrant  referral  to 
FFOC  of  any  complaints  allcfiing  a 
pattern  or  practice  o?employment 
discrimination  pursuant  to  sections  5(f| 
and  5(g)  (28  CFR  42.805(f)  and  (g).  29 
CFR  1691.5(f)  and  (gj). 

For  the  Department  of  Justice. 


Dat.   (   Ki  :,ri,,>is  li   i;t«5. 
V\ni.  Hrudford  Keynqids. 
A.isistunl  Attorney  Genera/. 

For  t're  Conimission. 

Dtil*  (J   Febrti  irv  Jh,  1985. 
C:l.iirni»:  Thomas. 
(  '..  'I' n.u.'i 

|FR  Doc.  85-5119  Filed  3-1   05.  H  4=i   i.-i. 
8:.i:nG  coot  ««70-06-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

29  CFR  Part  20 

Debt  Collection  Act  of  1982;  Final  Rule; 
Disclosure  of  Information  to  Credit 
Reporting  Agencies 

Correction 

In  FR  Doc.  85-2970  beginning  op  p.iije 
5202  in  the  issue  of  Wednesdav, 
February  6.  1985,  make  the  following 
corre!  tions:  On  p  <ge  5203.  m  the  second 
column,  in  §  2()4(;.),  in  the  twenty-first 
line,  "it"  should  read  "if;  also  in  the 
second  column,  in  §  20.4(a),  in  the  la.st 
line,  "proceded"  should  read 
'preceded 

SILLIftC  COOC    ISCS-01   M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Approval  of  Permanent  Program 
Amendment  From  the  Commonwealth 
of  Kentucl(y  Under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

agency:  Office  of  Surf„(e  M::u:i'j 
Ri'(  lan;,f!iMP.  tinri  Fnfi)'(  errvn'  (( )SM), 

Inter, ;)r 

action:  Final  rule. 


SUMMARY:  OS.M  IS  dnnoiinnns  the 
.ipp'i  '\  -.!  i.f  ,1  prcigram  amendn^ent 
sutr:;  'tt  t\  \,\  Kenturkv  as  an 
"amemlT.erit  to  the  S'ale  s  permanent 
reg  ii.iiD-v  prograni  (hereinafter  referred 
to  as  the  Kentucky  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  !9"  (SMC;RA|  The  amendment 
re'.  .•^•'-  !,"<  dff.nition  of  'principdl 
shcio'i:  liit-r     to  satisfy  condiiion  (n) 
im; '  -(  ;i  \'\  the  Secretary  of  the  Interior 
on  :.',!.■  iif.provul  of  the  Kentucky 
program,  and  alters  the  definition  of 
"s..rfa<  f  >  'lal  mining  operations"  to 
exi  '.  .,ie  <  ua\  exploration  activities  and 
coal  extraction  incidental  to  the 
extraction  of  other  minerals 


I 
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Kentucky  submitted  the  proposed 
program  amendment  on  October  12, 
1984.  OSM  published  a  notice  in  the 
Federal  Register  on  November  8, 1984 
(49  FR  44653)  announcing  receipt  of  the 
amendment  and  inviting  public  comment 
on  its  adequacy.  The  public  comment 
period  ended  December  10, 1984.  Since 
no  one  requested  an  opportunity  to 
testify,  the  public  hearing  scheduled  for 
December  3, 1984,  was  not  held. 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendment,  the 
Director  has  determined  that  the 
amendment  meets  the  requirements  of 
SMCRA  and  the  Federal  regulations, 
and  is  approving  it.  The  Federal  rules  at 
30  CFR  Part  917  codifying  decisions 
concerning  the  Kentucky  program  are 
being  amended  to  implement  this  action. 

This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and 
encourage  States  to  conform  their 
programs  with  the  Federal  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

EFFECTIVE  DATE:  March  4,  1985. 
FOR  FUftTHER  INFORMATION  CONTACT: 
W.H.  Tipton,  Director,  Lexington  Field 
Office.  Officer  of  Surface  Mining 
Reclamation  and  Enforcement,  340 
Legion  Drive,  Suite  28,  Lexington. 
Kentucky  40504.  Telephone:  (606)  233- 
7327. 
SUPPLEMENTARY  INFORMATION: 

I.  Background     I 

On  December  30, 1981,  Kentucky 
resubmitted  its  proposed  regulatory 
program  to  OSM.  The  Kentucky  program 
was  conditionally  approved  by  the 
Secretary  of  the  Interior  subject  to  the 
correction  of  12  minor  deficiencies.  The 
approval  was  effective  upon  publication 
of  the  notice  of  conditional  approval  in 
the  May  18, 1982  Federal  Renter  (47  FR 
21404-21435).  Information  pertinent  to 
the  general  background,  revisions, 
modifications,  and  amendments  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Kentucky 
program  can  be  found  in  the  May  18, 
1982  Federal  Register. 

II.  Submission  of  Program  Amendments 

By  letter  dated  October  12, 1984 
(Administrative  Record  No.  KY  604). 
Kentucky  submitted  certain  revisions  to 
the  Kentucky  Administrative 
Regulations  (KAR).  The  modifications 
are  intended  (1)  to  satisfy  condition  (n) 
placed  on  the  approval  of  the  Kentucky 


pro^^m,  and  (2)  to  implement  recent 
revisions  to  Chapter  350  of  the  Kentucky 
Revised  Statutes. 

Condition  (n)  was  placed  on  the 
approval  of  the  Kentucky  program  in  the 
May  13, 1983  Federal  Register  (48  FR 
21574).  Paragraph  (n)(l)(i)  required  that 
Kentucky  submit  an  amendment  to  KAR 
350.060(5)(g)  by  May  1, 1984.  This 
portion  of  the  condition  was  removed  on 
August  22, 1984,  following  Kentucky's 
submission  of  the  required  amendment 
(49  FR  33244).  Paragraph  (n)(l)(ii)  of  ihe 
condition  at  that  time  became  paragraph 
{n)(l).  Kentucky  has  submitted  this 
current  amendment  in  part  to  satisfy 
paragraph  (n)(l)  of  condition  (n)  which 
requires  an  amendment  to  provide  a 
definition  of  "principal  shareholder"  no 
less  effective  than  the  Federal  definition. 

Condition  (n)(2)  required  that  in  the 
interim  (until  condition  (n)(l)(i)  and 
(n)(l)(ii)  were  corrected)  the  State  must 
require:  (i)  reporting  in  a  manner 
consistent  with  SMCRA  Section 
507(b)(4);  and  (ii)  corporate  operators  to 
amend  their  permit  applications  to 
include  the  identification  of  appropriate 
individuals.  Removal  of  condition  (n)(2) 
is  also  addressed  in  this  approval 
notice. 

The  May  13, 1983.  and  August  22. 
1984,  issues  of  the  Federal  Register  (48 
FR  21574  and  49  FR  33244)  contain  aiuU 
discussion  of  condition  (n)  as  originally 
imposed  and  subsequently  modifiecj*. 

III.  Secretary's  Findings 

The  Secretary  finds,  in  accordance 
with  SMCRA  and  30  CFR  732.15  and 
732.17,  that  the  program  amendment 
submitted  by  Kentucky  on  October  12, 
1984,  meets  the  requirements  of  SMCRA 
and  30  CFR  Chapter  VII,  as  discussed 
below. 

A.  Satisfaction  of  Condition  (n) 

Condition  (n)(l)  required  that  by 
October  31, 1984,  Kentucky  amend  its 
regulations  at  405  KAR  7:020  section  1 
(87)  [identified  at  30  CFR  917.11(n)(l)  as 
405  KAR  7:020  sfection  1  (86)]  to  provide 
a  definition  of  the  term  "principal 
shareholder"  which  is  no  less  effective 
than  the  Federal  definition  at  30  CFR 
701.5.  In  the  condition  at  30  CFR 
917.11(n){l),  the  Federal  cite  given  for 
this  definition  is  30  CFR  770.5.  The 
definition  was  moved  to  30  CFR  701.5  by 
a  Federal  rulemaking  on  September  28, 
1983  (48  FR  44344).  In  its  amendment 
Kentucky  modified  405  KAR  7:020 
section  1(87)  to  define  "principal 
shareholder"  as  "any  person  who  is  the 
record  or  beneficial  owner  of  ten  (10) 
percent  or  more  of  any  class  of  voting 
stock  of  the  applicant."  The  previous 
definition  used  the  term  "interest"  in 
place  of  "of  any  class  of  voting  stock." 


The  Secretary  finds  that  the  revised 
definition  of  "principal  shareholder"  at 
405  KAR  7:020  section  1(87)  is  consistent 
with  SMCRA  section  507(b)(4),  is  no  less 
effective  than  the  Federal  definition  at 
30  CFR  701.5  and  that  it  therefore. 
satisfies  condition  (n)(l). 

Condition  (n)(2)(i)  requires  that,  until 
the  revised  definition  is  approved,  the 
Commonwealth  must  require  permit 
applicants  to  report  ownership 
intormalion  in  a  manner  consistent  with 
SMCRA  section  507(b)(4).  Condition 
(n)(2)(ii)  requires  Kentucky  to  require 
corporate  operators  to  amend  their 
permit  applications  to  include 
identification  of  all  appropriate 
individuals  as  listed  in  SMCRA  section 
507(b)(4).  Kentucky  adopted  the  revised 
definition  of  "principal  shareholder" 
effective  October  8. 1984.  thus  rendering 
condition  (n](2)(i)  moot.  OSM  has 
conducted  a  review  of  Kentucky's 
permitting  actions,  and  has  determined 
that  the  Commonwealth  has  required 
the  permit  amendments  mandated  by 
condition  (n)(2)(ii). 

Therefore,  the  Secretary  finds  that 
Kentucky  has  complied  with  the 
provisions  of  condition  (n)(2),  and  that, 
with  the  approval  of  the  revised 
definition,  the  Commonwealth  has  fully 
satisfied  condition  (n). 

B.  Incidental  Extraction  and  Exploration 
Exemptions 

Kentucky  has  revised  the  definition  of 
"surface  coal  mining  operations"  at  405 
KAR  7:020  section  1(118)  to  provide  that 
these  activiUes  shall  not  include  coal 
exploration  activities  or  mining 
operations  where  the  extraction  of  coal 
is  incidental  to  the  extraction  of  other 
minerals  and  where  coal  does  not 
exceed  16%  percent  of  the  tonnage  of 
minerals  removed  for  the  purpose  of 
commercial  use  or  sale.  The 
Commonwealth  has  also  amended  405 
KAR  7:030  secfion  3(l)(e)  to  provide  for 
the  incidental  extraction  exemption  and 
to  establish  certain  criteria  and 
procedures  to  govern  its  application. 
The  revisions  incorporate  the  Federal 
provisions  on  this  subject  (49  FR  19338) 
by  reference,  and  further  define 
"incidental"  as  meaning  that  "removal 
of  the  coal  seam  is  physically  necessary 
for  the  extraction  of  the  other  mineral." 
Both  modifications  implement  revisions 
to  secUon  350.010  of  the  Kentucky 
Revised  Statutes,  which  OSM  approved 
on  August  22, 1984  (49  FR  33244). 

The  Secretary  finds  that  the  revised 
definition  of  "surface  coal  mining 
operations"  at  405  KAR  7:020  section 
1(118)  is  no  less  effective  than  the 
Federal  definition  at  30  CFR  700.5.  and 
that  the  incidental  extraction  exemption 
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provisions  of  405  KAR  7030  sei.tiun 
3(l)(e)  are  no  less  effective  than  the 
corresponding  Federal  rftiulati.irs  .w  i<i 
CFR700.n(a)(4). 

IV.  Disposition  of  Public  Comments 

None  of  the  Federal  aa»nt  us  ;r:v',ed 
to  c-ummen!  on  this  proposed 
amendn-ient  provided  any  response. 
Disclosure  of  Federal  agency  comments 
IS  made  pursuant  t;,-  SMCR.-\  section 
5031  tij  .;i)  and  (2|  .;rd  iO  flR 
73J.'i7;Miin|iij 

Ore  Commentf-r  c'.nJ.i.-se'.i  all 
provisions  of  the  ^rAfrdr.-.cr.'..  but  stated 
that  condition  [a][J.j  should  not  be  lifted 
•jnt!l  Kentucky  demonstrates  complete 
Implementation. 

.As  discussed  under  the  Findmgs 
section.  OSM  has  conducted  a  permit 
review  and  has  found  that  the 
CiiTTr.or wealth  is  now  in  compliance 
with  this  condition.  No  additional 
changes  a-e  necessary:  condition  (n|  is 
Pij'.v  >.,i*  ■  •  rj.  m    ;  ^  t'ntirety. 

Nj  u'".;r  c;tr:..r.;-".ts  were  received  in 
response  to  the  proposed  rulemaking 
publ'shrd  :n  the  Novembers.  19ft4. 
Federal  Register  [49  FR  41t..'.3| 

V  Secretary  s  Decisiun 

[  hr-  S.i  :'-Ui-\.  based  on  the  above 
ririi;p^s,  ,<;  approving  the  October  12, 
l^M  ,i"-.t'(.jment  to  the  Kentucky 
prL:«r<;:y.    I  he  Secretary  is  amending  Part 
91  ~  of .,,)  CFR  Chapter  VII  to  reflect 
approv,,-.:  o!  the  abo\e  State  program 
modiriLHton  and  removal  of  condition 
(n)  placed  upon  the  approval  of  the 
Kentiirky  prograrn 

VI  Additional  Determinations 

1.  Con-piiance  with  'he  \\:t:anal 
ErvTc:;:-.p-iu!  PoLcy  .\i  '   Th,- 
Se'_re!ary  has  determined  that,  piirsu.int 
to  section  702;d)  of  S.MCRA,  iO  fSC 
1292(d).  no  environmental  impact 
statement  need  to  be  prepared  on  this 
rulemaking. 

2.  E\fcu::vf  UriitT  No  !22Qt  unci  the 
Hesiuiaturv  Fiexibihn  .U.'  On  August 
28.  inai,  the  Office  of  Manaaement  and 
Budget  (OMB|  granted  OSM  an 
exemptun  from  sections  3.  4.  7,  and  8  of 
F.xecut!ve  Order  12291  for  actions 
directly  rciiited  to  approval  or 
conditional  approval  of  State  regulatory 
program.s.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulator'. 
Impact  Anaivsis  and  regulatnrv  revievv 
by  OMB. 

The  Departm.ent  of  the  l.ntfiu.'  has 
determined  that  this  ri.le  will  r."t  have  a 
significant  economic  effect  or;  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibiiiltv  Act  (.i 
U.S.C.  601  etseq).  This  rule  will  not 
impose  any  new  requirementsi  rather,  it 
will  ensure  that  existing  reqiii'-crr.er.ts 


est,i' -isn.-ii  t)y  S.VICJRA  and  the  Federnl 
rules  wii!  be  met  by  the  State 

3,  Papf-work  Hf>iin  '.inn  Al  I:  This  rule 
does  nnt    .>r,'air.  inf.irmation  collection 
requirer-L.Ts  v\hich  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  V  S.C.  S.SC" 

List  of  Subjects  in  30  CFK  Part  917 

Coal  mining.  Itilergovernnn  r.l.il 
relations.  Surface  mining,  Underground 
mining. 

Dated  February  28,  19B5. 
|.  Steveo  Griles, 

Ass.'s  Cent  Secretary  for  Land  and  Minerals 
\fana^ement. 

PART  917— KENTUCKY 

;  917  ;i       Ar-«n<3edl 

1.  30  CFR  917.11  is  amended  by 
removing  and  reserving  paragraph  (n). 

2.  30  CFR  917.15  is  amended  by  adding 
a  new  paragraph  (k)  as  follows: 

5  9^7  '5     Apcova!  of  regulatory  program 

arpe-idrrerts. 

*  •  •  4  • 

(k)  The  following  amendment 
submitted  to  OSM  on  October  12  1984.  is 
approved  effective  March  4.  1985 
revisions  to  the  Kentucky 
Administration  Regulations  (KAR) 
altering  the  definition  of  "principal 
shareholder"  at  405  KAR  7.020  section 
1(87);  adding  language  to  the  definition 
of  'surface  coal  mining  operations  '  at 
405  KAR  7:020  section  1(118)  to  provide 
that  these  activities  shall  not  inci  ide 
coal  exploration  and  incidental 
extraction  operations;  and  adding  the 
exemption  for  incidental  extraction 
operations  at  405  KAR  ~ O.fO  sectmn 
3(l!(e). 

Authonly:  ^^lb.  L  95-87.  Surface  .Miaiiin 
Control  and  Reclamation  Act  of  1977  (30 
use.  \20\  etseq). 

[FR  Doc.  85-5174  Filed  3-1-85:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
OMice  of  Revenue  Stiarlng 
31  CFR  Part  51 

Financial  Assistance  to  Local 
Governments 

AGENCY;  Off.cf  (,f  Revenue  Sharing. 
Treasury 

ACTION:  Final  rule;  correction. 

summary:  This  document  corrects  the 

final  rule  concerning  financial 
assistance  to  local  governments 
published  \p,  the  Federal  Register  on 


Ihursdav    January  24.  1985  at  50  FR 
.134 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  S.  Isen,  Chief  Counsel.  Office  of 
Revenue  Sha'-ing.  or  Jacqueline  L. 
(lickson.  .Attorpfy  .\d\isor  Telephone; 
(202,1  (>:.4-5IH2 

SUPPLEMENTARY  INFORMATION; 

.Ai:c(<r(i'ng! y.  the  follcw.ng  correi  imr.s 
are  made  in  IR  IJ.ic  85-1524  begir.niny 
on  page  3454  ir.  the  issue  of  January  24, 
1985.  as  follows: 

\  On  page  3454.  first  column,  in  the 
SUMMARY,  seventh  line.  "1980"  should 
read    1983" 

2.  On  the  same  page,  secimd  column. 
fourth  line,  remove  the  words 
"contained  in  Appendix  A";  and  in  the 
first  complete  paragraph.  24th  and  25th 
lines,  remove  the  words  "cnntamed  <n 
Anpendix  A" 

j  5  1  3     I  Corrected  1 

3.  On  page  3457.  first  column. 

§  51.3(b|.  first  line,  'or'  should  --ead 


;  51  oO      Corrected  i 

4.  On  p.f^f  J46fi,  first  column, 

§  51.30(e).  seventh  line,   "for"  should 
read  "of;  second  column.  §  51.32(d)(1). 
line  three,  "villages'  should  read 
"village". 

J  51  35    (Corrected) 

5.  On  page  3470.  in  the  first  column. 
after  §  51.55(b)(l)lviii)(C)  and  before 
paragraph  (2).  insert  '  (i\).  (Reserved)". 

6  On  page  34''0,  in  the  first  column,  in 
§  51  55it.)|4).  fifteenth  line,  'typed" 
shocid  have  read   "taped.  " 

7  On  p.ige  3472.  in  the  third  column, 
in  §  5!.5fi!k)(4)(ii),  second  line. 
"excepts  '  should  have  read  "except ". 

8.  On  page  3473,  in  the  first  column,  in 
S  51.55{k)(5),  sixth  line,  'of  should  have 
been  inserted  between  "year"  and  "the" 

9.  On  page  3473,  in  the  second  column, 
in  §51.55(k)(7).  first  line,  "building" 
should  be  deleted, 

?5156    I  Corrected] 

U)  On  page  3473,  in  the  third  column. 
m  §  51  .56(a),  fifth  line  "1985"  should 
have  read   '1975" 

11.  On  page  3474.  in  the  second 
column,  m  §  51  56(d)(3),  ninth  line,  the 
following  phrase  should  have  been 
added  between  the  words  "and"  and 
"program":  "substantial  relationship  to 
the  normal  operation  of  the". 

12  On  page  3474,  in  the  third  column, 
in  §51  56(h)(4),  ninth  line,  the  following 
phrase  should  have  been  added 
between  the  words  "agreement"  and 
"possible":  "or  make  an  informed 
judgment  that  an  agreement  is  not". 
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13.  On  page  3474.  in  the  third  column, 
in  §  51.56(h)(5),  tenth  line,  "0^  should 
have  read  "on". 

§51.59    I  Corrected  1 

14.  On  page  3475.  in  the  second 
column,  in  §  51.59(a),  first  line,  the  word 
"//) "  should  have  been  added  before  the 
word  "General",  and  thfe  word 
"General"  should  be  in  lower  case. 

15.  On  page  3475,  in  the  second 
column,  in  §  51.59(b)(2).  second  line, 
"have"  should  have  read  "has". 

§  51.60    (Corrected) 

16.  On  page  3476.  in  the  first  column, 
in  §  51.60(c)(2),  second  line  "hiive" 
should  have  read  "has", 

§51.102    [Corrected] 

17.  On  page  3479,  in  the  thuxl  column, 
in  §  51.102(a)(2),  sixth  line  from  the 
bottom,  "and"  should  have  read  "or". 

16.  On  page  3480,  in  the  first  column, 
in  §  51.102,  paragraph  (d)  should  have 
been  deleted. 

§51.200    [Corrected] 

19.  On  page  3461,  in  the  second 
column,  in  §  51.200.  third  line  from  the 
bottom,  "hearing"  should  have  read 
"hearings". 

§51.218    [Corrected] 

20.  On  page  3484,  in  the  thiid  column, 
in  §  51.218(a)(2)(ii),  third  line,  the  word 
"to"  should  have  been  deleted. 

Appendix  A — |Corrected| 

21.  On  page  3486,  in  the  first  column, 
in  Appendix  A,  Age  Distinction  in 
Revenue  Sharing  Act,  fourth  line  from 
the  botton  "decisions"  should  have  read 
"decision". 

22.  Appendix  A,  Critical  Issues 
Concerning  Age  Discrimination 
Prohibition  on  page  3486,  in  the  first 
column,  initial  paragraph,  fourth  line, 
the  cite  "31  CFR  part  90"  should  have 
read  "45  CFR  Part  90,  published  in  the 
Federal  Register  on  June  12. 1979  (44  FR 
33771)". 

23.  Appendix  A,  Critical  Issues 
Concerning  Age  Discrimination 
Prohibiiion  on  page  3486,  in  the  third 
column,  second  full  paragraph,  first  line, 
"the"  should  have  read  "that". 

24.  Appendix  A.  Critical  Issues 
Concerning  Age  Discrimination 
F*rohibition  on  page  3486,  in  the  third 
column,  fourth  full  paragraph,  fourth 
line,  a  period  should  have  been  placed 
after  "regulations"  and  the  following 
phrase  should  have  been  inserted  before 
"in":  "Supporters  of  including 
regulations". 

25.  Appendix  A,  Critical  Issues 
Concerning  Age  Discrimination 
Prohibition  on  page  3487.  in  the  first 
column,  in  section  1,  "Federal  statutes". 


third  line,  "prove"  should  have  rend 
"provide". 

26.  Appendix  A,  Critical  Issues 
Concerning  Age  Discrimination 
Prohibition  on  page  3487.  in  the  first 
column,  in  section  1,  third  line  from  the 
bottom,  the  following  phrase  should 
have  been  inserted  before  "without": 
"young  people  are  used  in  the  statute". 

27.  Appendix  A,  Critical  Issues 
Concerning  Age  Discrimination 
Prohibition  on  page  3487,  in  the  first 
column,  in  section  2,  third  line,  "of 
should  have  read  "or". 

28.  Appendix  A,  Critical  Ibssi-s 
Concerning  Age  Discrimination 
Prohibition  on  page  3487,  ihe  first 
column,  the  following  paragraph  should 
have  been  inserted  between  paragraph  2 
and  Note: 

3.  Local  statutes  or  ordinuiu  I's.  Aije 
limitations  on  consuminf^  :^ll;uh   lie  bevcragus 
or  possessing  firear.iis  are  no!  r.cv(;red  by  Ihe 
Act  as  long  as  these  are  adopted  b>  an 
elected  general  purpusn  legislative  body 

29.  Appendix  A,  Critical  Is.sjcs 
Concerning  .'^ge  Discrimination 
F*rohibition  on  pag*?  3487,  in  the  first 
column,  paragraph  4.  second  f  jll 
paragraph,  sixth  line,  the  first    or 
should  have  read  "of. 

30.  Appendix  A,  Critical  Issues 
Concerning  Age  Discrimination 
Prohibition  en  page  3487,  in  the  second 
column,  paragraph  (4),  sixth  line,  there 
should  have  been  a  period  after 
"regulations"  and  the  following  phrase 
should  have  been  inserted  beginning  a 
new  paragraph:  "Section  90.49  of  these 
regulations". 

31.  Appendix  A,  Cr'tical  Issues 
Concerning  Age  Discrimination 
Prohibition  on  page  3487,  in  the  second 
column,  paragraph  (5J(a),  the  second  full 
paragraph,  seventh  line,  the  following 
phrase  should  have  been  added 
between  "these"  and  "statutory 
objective":  "statutory  exceptions  is  the 
definition  of. 

32.  Appendix  A.  Critical  Issues 
Concerning  Age  Discrimination 
Prohibition  on  page  3487,  in  the  third 
column,  paragraph  (,'i;ib)(Jl  fourth 
paragraph  beginning  with  the  word 
"Thus",  sixth  line,  the  following 
paragraphs  should  ha\  e  been  'nserted 
after  the  word  "other"  and  before  the 
word  "recipient's"; 

charactenslic  must  be  necessary  Un    normal 
operation":  or  for  the  achievemen!  of  a 
"statutory  objective";  (cj  the  othei 
characteristic  must  be  capable  of  being 
reasonably  approximated  by  age;  and  (d)  the 
other  characteristic  must  be  impraclital  to 
measure  directly  on  an  individual  basis. 

The  test  set  out  in  §  90.14  is  designed  to 
require  careful  scrutiny  of  age  distinctions  in 
programs  receiving  Federal  financial 
assistance.  It  is  not  intended  to  serve  as  a 


basis  for  permitting  continued  use  of  age 
distinctions  for  the  sal<e  of  administrative 
conver.ienre  if  this  results  in  deniiil  or 
limitation  of  services  on  the  basi.s  of  age 

HEW  encourages  recipients  to  apply  nge 
distinctions  tlexibly:  that  is.  to  permit  ii 
person,  up'jn  a  proper  showing  of  the 
np(  ess;iry  characteristic  to  parlicipati-  in  the 
activity  or  program  even  though  he  or  >h<' 
would  othpi'Aisn  be  barred  by  the  aj;e 
distinction.  Other  things  being  equal,  an  age 
distinction  is  more  likely  to  qualify  under  one 
of  the  sldtutory  exceptions  if  it  doe.s  not 
autom-jtically  bar  ail  those  who  do  not  iiiei't 
the  afif  reqriremnnls- 

Examples:  '  "Necessarv  to  the  Normal 
Uperation  of  the  Program." 

1.  \  youlh  organizai.Mn  recfMving  Ft  rieial 
fjiMiicial  ass!st-ince  imcosfs  a  mciximum  age 
limit.ition  on  nicmbershivi-  The  organization 
claims  th.jl  it  has  .iS  an  uiijective  the  training. 
fdurat',;)n  and  character  iJev(;lop:iient  of 
youlh.  1  he  use  of  a  maximum  age  limit  is 
neces.ia'-y  to  the  norma!  uperation  of  the 
recipient's  program  because; 

|a)  Age  is  used  as  a  measure  of  the  need  for 
training,  education,  and  character  building 
experiences  preparing  for  the  assumption  of 
adult  respunsibility;  and 

(b)  The  need  for  the  service  must  be 
measured  in  order  for  the  youth 
organization's  objective  to  be  met;  and 

|c]  Age  is  highly  related  to  the  need  for  this 
service  and  is  thus  a  roasoni'ble  mt'asure  of 
it:  and 

(d)  It  is  not  practical  to  measure  this  need 
on  an  individual  basis  (i.e..  while  some 
persons  over  the  age  limit  might  benefit  from 
the  service  and  some  persons  under  the  age 
limit  might  not  need  it,  there  is  no  piactical 
way  to  identify  them  on  an  individual  basis) 

2.  A  medical  school  receiving  Federal 
financial  assistance  generally  does  not  admit 
anyone  over  35  years  of  age.  even  though  this 
results  in  turning  away  highly  qualified 
applicants  over  35. 

The  school  claims  that  it  has  an  olijective 
the  leaching  of  qualified  medical  students 
who  upon  graduation,  will  practice  as  long  as 
possible.  The  school  believes  that  this 
objective  requires  it  to  select  younger 
applicants  over  older  ones. 

The  use  of  such  an  age  distinction  is  not 
necessary  to  the  normal  operation  of  the  . 

33.  .Appendix  A,  Critical  Issues 
Concerning  Age  Discrimination 
Prohibition  on  page  3488,  in  the  first 
column,  paragraph  No.  2  beginning  with 
"The  purpose  of  the  Adult  Education 
Act",  the  seventh  line,  the  following 
sentence  should  have  been  added  at  the 
end  of  the  paragraph:  "The  Act  defines 
adult  as  'any  individual  who  has 
attained  the  age  of  16'  (20  L'.S  C. 
1201(a))". 

34.  Appendix  A,  Critical  Issues 
Concerning  Age  Discrimination 
Prohibition  on  page  3488.  in  the  second 


•  The  examples  illustraie  general  siludtions  m 
which  the  regulations  are  applied  to  hvpolhelical 
rei;ipient8. 


8612 


Federal  Register  /   Vul.  50,  No.  42  /   Munday,  March  4.  19H5  /   Rules  and  Regulations 


column,  fi.'^th  full  paragraph  bcsiinniny 
with  the  word  "Use",  second  hnc,  "iS 
should  have  been  inserted  hef.vt'cn  thi- 
words  "use"  and  "factors" 

35.  Appendix.  A,  Critical  Issuf-s 
Concerning  Age  Discnmination 
Prohibition  on  page  3488,  in  the  se<  und 
column,  paragraph  beginning 
"ELxamples  .  .    ",  number  1.  nui'h  line. 
"characteric"  should  have  rend 
"characteristic". 

38.  Appendix  A.  Critical  Issufs 
Concerning  Age  Discnmination 
Prohibition  on  page  3489,  in  the  second 
column,  second  full  paragraph,  seventh 
line,  the  word  "standard"  should  have 
read  "standards ". 

37.  On  page  3490,  in  column  une.  :n 
the  section-by-section  analysis  for 
Subpart  B,  Section  51.10,  fourth  line,  the 
word  "were"  should  have  been  inserted 
between  "use  report"  and  "also" 

38.  On  page  3490,  in  column  one,  in 
the  section-by-section  analysis  for 
Subpart  B,  Section  51.11,  seventeenth 
line,  the  word  "of  should  have  been 
inserted  between  "retention"  and 
"documentation". 

39.  On  page  3491,  in  column  tv\u.  in 
the  section-by-section  analysis  for 
Subpart  E,  Section  51.56,  paragraph  two 
third  line.  "J  56.56"  should  have  read 
"5  51.56". 

40.  On  page  3491.  in  column  three,  in 
the  section-by-section  analysis,  first  full 
paragraph,  third  and  second  lines  from 
the  bottom,  the  words  "is  created" 
should  have  been  deleted. 

41.  On  page  3491,  in  column  three,  in 
the  section-by-section  analysis,  third  full 
paragraph,  tenth  line,  the  word 
"recipients"  should  have  been  inserted 
between  "provision"  and  "are":  seventh 
line  from  the  bottom,  the  word  "a" 
should  have  been  inserted  between 
"and"  and  "case";  sixth  line  from  the 
bottom,  "governments  '  should  hdve 
read  "government" 

Richard  S.  Is«n, 

Chief  Counsel.  Office  of  Revenue  Shoring. 
Department  of  the  Treasury 

[VV.  Doc  85-5126  Filed  3-1^5;  a4.T  ^m] 
MLUMQ  COOC  ttll>-2*-« 


31  CFRPartSI 

Rnancial  Assistance  to  Local 
Governments 

Currt'ctmn 

In  FR  Doc  85-1524  beginning  on  p<ige 
3454  in  the  issue  of  Thursdav,  Irtnu<i,'-\ 
24.  1985.  make  the  followinsj  corrections; 

§51.3    iCorrsctedl 

1   On  page  3457,  first  coliinin,  :n 
S  51.3(b).  first  line   Of   should  renii 
"or' . 


§5126    1  Corrected] 

2-  U[i  pajie  34b,J   third  i  olunin.  in 
J  51  26(c),  second  line  from  the  bottcmi 
"ariiouiit  to"  should  read  "aniount  of 

3,  On  the  same  pmje,  same  column.  i;i 
§  51, 26(d)(1),  fourth  line,     of    should 
read  "or"   In  the  same  r;ilumn.  in 
I  51  2f!(d)(2|.  fourth  line,  "adiustment  ' 
should  read    'adiustments  ' 

§51.27     I  Corrected) 

4  On  pnge  3484,  first  column,  in 

§  51.27(a].  fourth  line,  insert  the  word 
funds"  between  "which"  and  "were" 

5  On  P'liie  3464,  second  column,  in 
5  51  2^;!.-l{2)i!].  fif'h  line,  "is"  should 
redd     its". 

§51.30    (Corrected) 

6.  On  paj^e  3466.  first  column,  in 

5  51  30(c)!3|.  fourth  line,  "govemmenif 
should  read  "government".  Also,  in  the 
se\enth  line,    the"  should  read  "that" 

§51.51     [Corrected) 

7.  On  page  3467,  third  column,  in 

§  51.51(h).  eighth  line,  insert  the  word 
to"  between  "is"  and  "the" 

8.  On  the  same  page,  same  (  oiurnn.  in 
§  51  51(i),  second  line,  "of  should  read 
'or  ' 

§51.52    (Corrected) 

9.  On  page  34f)8.  first  column,  in 

§  51  52(a).  second  line,  "or"  should  reati 
■  on' 

10.  On  the  same  page,  same  column,  \n 
§  51  52(b|Tl)(v|.  third  line,  insert  a 
romm.a  after  the  word  'admission" 

11   On  the  same  page,  second  column, 
in  §  51  52(b)(3),  third  line,   "methods  or' 
should  read    methods  of 

§51.53     1  Corrected) 

12.  On  page  3469.  first  column,  in 
§  51  5a(d),  four  lines  from  the  bottom. 
is'   should  read   "in". 

§51.55    (Corrected  I 

l.i  On  page  34-0,  first  column,  in 
§  51  55(b)|4|.  fourth  line  from  the  botton, 
of  the  column,    is"  should  read  "m" 

14  On  the  same  page,  second  column, 
in  §  51  55(c)(4).  sixth  line.  '(t)(lj"  should 
read   "(cKl)" 

15  On  page  3472.  third  column,  in 

§  51.55(k)(:i),  third  line  from  the  bottom 
provides  "  should  read  "providers" 

5  51.56    (Corrected) 

U>  On  pawr  ,14-4,  ihird  co)umn,  in 
5  51-,56(hi|.t|.  fourth  liiif  "is"  should 
read  "m 

17  In  the  same  column   111  §  ,'j1  5b 
(h)(4)   ninth  line,  "if  should  rcid  "is 
not 


§51.57     (Corrected! 

18.  On  page  34^5.  first  column,  in 
§  51  57  second  line,   "discrimination  of 
shc'uld  re, id  '  d;s(  "-mimation  on". 

S;  51.62    1  Corrected  I 

r.i   On  pa^e  SA7H.  se-  end  colunm,  111 
5  5".  ^^J|,!!,  thi.'-d  line  from  the  bottcmi, 
:    :  ■',(      sy-.Mi.iii  read    Uature". 

S  Si.efl    ; Corrected  1 

2('  On  pa^e  J47'",  first  lolumn,  in 
S  5!  ft4;(  ),  third  line,   "extf-nd"  shou)d 
Tad  ■  extent  ■ 

21    In  ;^le  same  column,  the  section 
dts;xna!ed  "§  51  56"  shou)d  read 
5  ."  I  b5 

§  51101     ; Corrected) 

J2  Ov.  page  3479.  first  column,  in 
§  Sl.lDllb).  eighth  line,    of  should  read 
"or". 

§51.102    ICorrectedl 

i;J  On  page  3480,  first  column,  in 
§  51  102(cl.  second  line  from  the  bottom. 
!h'   should  read   "the" 

§51.212    (Corrected) 

24  On  page  3483.  second  column,  in 
§  51  212,  fifth  line,  "repecf  should  read 
"respei  t". 

§51.218    (Corrected! 

25.  On  page  3484,  third  column,  m 
§  51.218(a)(l)(i].  seventh  line,  "Director 
of"  should  read  "Director  or". 

26  In  the  same  column,  in  §  51.218 
la)(l)(ii).  first  line,  "paragraph  (1)" 
should  read  "paragraph  (a)".  In  the 
second  line,  "and"  should  read  "that". 

27.  On  page  3490.  first  column,  fifth 
line    'subsection  (1)"  should  read 
'sulise(  turn  (1)", 

BILLING  COOC   1S0S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFR  Part  126  and  160 

I CGD  84-039) 

Radioactive  Materials 

agency:  Coast  Cu^rd.  DOT. 
ACTION:  Final  rule. 


summary:  This  rulemaking  revises  the 
regulations  defining  the  terms  "cargo  of 
particular  hazard  "  and  "certain 
dangerous  cargo"'-  It  is  necessary 
because  the  term  "large  quantity" 
radioact;\e  shipment  used  in  these 
definitions  was  deleted  in  a  recent 
change  to  49  CP'R  Parts  171  through  178 
The  intended  t  ifecl  of  the  regulations  is 
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to  substitute  the  new  term  "highway 
route  controlled  quantity"  for  the 
obsolete  term  "large  quantity". 
EFFECTIVE  DATE:  April  3. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Michael  V.  Franchini,  Project 
Manager.  Office  of  Marine  Environment 
and  Systems,  telephone  202-426-1450. 
Normal  working  hours  are  between  7:00 
a.m.  and  3:30  p.m.  Monday  through 
Friday,  except  holidays. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rulemaking  was  published  on 
pages  43597^5598  of  the  Federal 
Register  of  November  19, 1984.  and 
invited  comments  for  45  days  ending 
January  3, 1985.  No  comments  were 
received.  No  changes  were  made  to  the 
proposed  rule,     i 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposed  rulemaking  are 
Lieutenant  Michael  V.  Franchini,  Project 
Manager,  of  the  Office  of  Marine 
Environment  and  Systems,  and  Mr. 
Michael  N.  Mervin,  Project  Counsel,  of 
the  Office  of  Chief  Counsel. 

Background        | 

On  March  10, 1983  the  Research  and 
Special  Programs  Administration 
(RSPA)  of  the  Department  of 
Transportation  published  a  final  rule  in 
the  Federal  Register  (48  FR  10218) 
making  a  number  of  changes  in  the 
regulations  governing  shipment  of 
radioactive  materials.  These  changes 
were  intended  to  maintain  consistency 
between  U.S.  regulations  and  those  of 
the  International  Atomic  Energy 
Agency.  Regulations  contained  in  49 
CFR  Parts  173  and  178  apply  to  marine- 
mode  transportation  of  hazardous 
r  laterials,  and  are  cross-referenced  in 
tne  Coast  Guard's  definitions  of  "cargo 
of  particular  hazard"  (33  CFR  126.10) 
and  "certain  dangerous  cargo"  (33  CFR 
160.203). 

Two  changes  in  49  CFR  Part  173  affect 
33  CFR  126.10(c)  and  33  CFR  160.203. 
The  "Fissile  Class  III"  package 
classification  now  appears  in  49  CFR 
173.455(a)(3).  rather  than  49  CFR 
173.389(a)(3).  In  addition  to  renumbering 
the  section,  there  are  minor  editorial 
changes. 

The  other  change,  from  the  term 
"large  quantity"  to  "highway  route 
controlled  quantity",  is  a  change  in 
substance  as  well  as  terminology.  Under 
the  previous  regulatory  scheme  the 

large  quantity"  classification  entailed 
.1  Jditional  packaging  and  handling 
r:!quirements  for  radioactive  materials, 
rhe  use  of  operational  controls  has 
.  isentially  been  abandoned  in  the  U.S. 

s  well  as  world-wide.  The  package 


itself  must  be  capable  of  maintaining  its 
integrity  without  human  intervention. 
The  only  remaining  use  for  the  term 
"large  quantity"  involved  rules 
governing  highway  routing.  For  these 
reasons  the  term  was  changed  to 
"highway  route  controlled".  In  addition, 
the  technical  classification  system  for 
radionuclides  used  previously  for  "large 
quantity",  the  "transport  group  '  system, 
was  changed  to  the  "AiAj"  system  for 
the  new  "highway  route  controlled 
quantity".  The  AiAa  criteria  were 
selected  to  duplicate  the  previous 
criteria  as  closely  as  practicable  while 
establishing  a  more  uniform  level  of 
safety. 

This  rulemaking  retains  highway  route 
controlled  quantities  of  radioactive 
materials  as  cargoes  of  particular 
hazard  and  certain  dangerous  cargoes. 
Ports  are  frequently  near  major 
population  centers  and  the  restrictions 
applied  to  cargoes  of  particular  hazard 
and  certain  dangerous  cargoes  provide  a 
margin  of  safety  similar  to  RSPA 
highway  route  restrictions. 

Regulatory  Evaluation 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  and  nonsignificant  under  the  DOT 
regulatory  policies  and  procedures  (44 
FR  11034;  February  26, 1979).  The 
economic  impact  of  this  rule  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
RSPA  expects  (48  FR  10221)  that  some 
"special  form  radioactive  materials" 
(defined  in  49  CFR  173.403(z)), 
previously  large  quantity  radioactive 
materials,  will  not  be  highway  route 
controlled  quantity  radioactive 
materials.  These  materials  therefore 
would  not  be  cargoes  of  particular 
hazard  and  certain  dangerous  cargoes 
under  this  rule.  RSPA  further  expects 
that  some  normal  form  alpha-emitting 
nuclides  that  were  not  previously  large 
quantity  radioactive  materials  will  be 
highway  route  controlled  quantity 
radioactive  materials.  These  materials 
would  become  cargoes  of  particular 
hazard  and  certain  dangerous  cargoes 
under  this  rule.  The  Coast  Guard 
expects  that  the  net  result  of  these 
countervailing  effects  would  be  either  a 
small  net  cost  reduction  or  a  small  net 
cost  increase  and,  in  any  case,  a 
minimal  economic  impact. 

Regulatory  Flexibility  Act  Certification 

The  agency  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  As  noted  above,  the  changes 
would  be  countervailing  and  the  net 
economic  impact  of  the  regulations  on 


waterfront  facilities,  both  "large"  and 
"small",  would  be  minimal. 

Environmental  Assessment 

Because  of  the  small  volume  of 
radioactive  materials  shipped  and  the 
rarity  of  incidents  involving  radioactive 
material,  this  change  would  have  little 
or  no  effect  on  the  environment. 
According  to  the  U.S.  Army  Corps  of 
Engineers  report,  Waterborne 
Commerce  of  the  United  States, 
radioactive  materials  accounted  for 
531,600  of  the  20,111,500,000  short  tons, 
or  .003%,  of  cargo  shipped  by  water  in 
the  U.S.  between  1971  and  1981.  They 
accounted  for  .06%  of  the  851,585,415 
tons  of  chemicals  over  this  period.  For 
the  same  period,  RSPA's  Hazardous 
Materials  Incident  Reporting  System 
(HMIRS)  shows  two  incidents  involving 
radioactive  materials  out  of  the  257 
involving  waterborne  transportation  of 
hazardous  materials,  of  which  one 
occurred  in  the  United  States.  These 
incidents  involved  a  total  of  3  pounds  of 
radioactive  materials,  or  .00006%  of  the 
approximately  4,890,000  pounds  of 
hazardous  materials  involved  in 
incidents  reported  in  the  HMIRS  over 
that  period.  Although  there  is  not 
enough  data  for  any  kind  of  statistical 
significance,  the  proportion  of 
radioactive  materials  spilled,  1,000  times 
less  than  the  proportion  of  radioactive 
materials  shipped,  appears  to  indicate 
that  the  previous  regulatory  system 
functioned  well.  This  action  would  be  an 
improvement  to  this  system. 

An  environmental  assessment  and  a 
Finding  of  No  Significant  Impact  were 
prepared. 

List  of  Subjects 

33  CFR  Part  126 

Hazardous  Materials  Transportation. 
Harbors,  Cargo  Vessels,  Marine  Safety. 

33  CFR  Part  160 

Hazardous  Material  Transportation, 
Harbors,  Cargo  Vessels,  Marine  Safety. 
Navigation  (water). 

PART  126— [AMENDED] 

In  consideration  of  the  preceding, 
Cfrtpter  I,  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  126 
reads  as  follows: 

Authority:  Sec.  2,  92  Stat.  1471  (33  U.S.C. 
1221);49CFRl.46(n)(4). 

2.  By  revising  §  126.10(c)  of 
Subchapter  L  to  read  as  follows: 

§  126.10    Cargo  of  particular  hazard. 
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(c)  Highway  route  controlled  quantity 
radioactive  material,  as  defined  in  49 
CFR  173.403(1).  or  Fissile  Class  III 
shipments  of  fissile  radioactive  mrtttTMi 
as  defined  in  49  CFK  173.455(aH3) 


PART  160— (AMENDED  I 

3.  The  authority  citation  for  Pnrt  \t<t\ 
reads  as  Follows: 

Authority:  Sec.  2.  92  Stdl   U~\  (33  U.S.C 
12211:  49  CFR  1  46(n)(4). 

4.  Be  revising  5  126.203  of  Subchapter 
P  to  read  as  follows: 

S  126.203    Definitions. 

*  •  *  •  • 

(c)  Highway  route  controlled  qucintilv 
radioactive  material,  asdefined  m  49 
CFR  173.403(1),  or  Fissile  Class  III 
shipments  of  fissile  radioactive  mdtfn.il. 
as  defined  in  49  CFR  173.45o(a)(3| 

•  •  •  •  * 

Dated  Februdry  27   1985 
|.  W.  Kime. 

Commodore.  I'S.  Ccasl  Guard  Chief.  Office  of 
Marine  Environment  and S;  stems. 
[FR  Doc  85-5176  Filtd  3-1-AS,  8  45  i.iii| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-4-FRL-2789-71 

Approval  and  Promulgation  of 
Imptementatiofi  Plans,  Federal 
Assistance  Limitations;  State  of 
Oregon 

AGENCY:  Environnu-nlcii  Prdtfctum 

Agency (EPA) 

ACTION:  Final  rulerndkin^ 

summary:  This  notice  implements  EPA  ,s 
proposal  to  limit  certain  federal  fundmK 
assistance  for  Jackson  County.  Orestm 
These  limitations  apply  to  funds 
provided  under  the  Clean  Air  Ad 
(herein  after  referred  to  as  the  .^ct!.  the 
Clean  Water  Act,  and  the  Surfae  e 
Transportation  Assistance  Ac  t   EP.\  has 
taken  this  action  pursuant  to  Sections 
176(a)  and  316(b)  of  the  .Act.  because  the 
State  of  Oregon  failed  to  submit  and  is 
not  making  reasonable  efforts  to  '^ubmit 
a  legally  enforceable  State 
Implementation  Plan  (SIP)  reu.sujn  for 
Jackson  Count>  that  would  provide  for 
attainment  of  the  National  Ambient  Air 
Quality  Standard  (NAAQSl  for  carbon 
monoxide  prior  to  December  Jl.  198:" 
The  funding  limitations  are  effec  tive  m 
60  days  and  apply  to  all  of  jarkson 
County 

EFFECTIVE  DATE:  Mav  3.  198.=; 


AOOncsS:  Copi's  of  the  materials 
submitted  to  EPA  may  he  examined 
during  normal  business  hours  a!  Air 
Programs  Branch  |10A-84-8l. 
Environmental  Protection  Agenc>.  \2\M 
Sixth  Avenue.  Seattle.  Washmgfon 
98101 

FOM  FURTHER  INFORMATION  CONTACT: 

Loren  MrPhillips.  Air  F*ro«rHr:;s  Branc  h 

M/S  532.  Environmental  PTotectiori 

Agency,  1200  Sixth  Avenue.  Seattle 

Washington  98101.  (2061  44J-7-if,9  (US) 

399-7369 

SUPf>LEMENTARY  INFORMATION: 

I.  Background 

On  June  24.  1980  (45  FR  422-8)   FPA 
approved  the  first  phase  of  the  Medford 
C>drbon  .Monoxide  (CO)  Attainment 
Plan   .\l  that  time  EP.A  also  approved  an 
extension  of  the  attainment  date  for  the 
CO  standard  to  a  date  bevond 
December  31.  1982   but  before  ne<en;f.er 
U    198- 

The  second  phase  of  the  .Medford  LX) 
.Attainment  Plan  was  submitted  to  EPA 
on  October  20.  1982  That  plan  indicated 
that,  in  o'-der  to  attain  the  CO  sl.indard 
by  December  31.  198^,  il  would  he 
necessary  to  implement  an  automobile 
inspection  and  maintenance  (1,'M| 
program  prior  to  jdniuiry  1984  On 
February  3.  1983  |48  FK  51311,  EP.A 
proposed  to  approve  this  second  ph.ise 
with  the  understanding  th.it  FPA  would 
not  finally  approve  the  SIF'  until  after  1/ 
M  was  officially  adopted  and  resource 
commitments  were  ofjtained  The  1983 
State  of  Oregon  Legislature  authorized 
the  implementation  of  a  local  I'M 
program  in  Jackson  County   Howe\(i 
since  that  time  the  original  schedules 
and  commitments  for  implementat^im  ,,\ 
an  I'M  proRram  ir,  Medford  have  been 
abandoned 

On  Mart  h  14    1'IH4  ^49  FK  9,^821   FP  \ 
reversed  its  original  proposal  and 
proposed  to  disapprove  the  plan  and 
initiate  construction  moratorium  on 
ma|or  stationary  sources  of  CO  because 
the  plan  did  not  contain  an  enfor(,eable 
commitment  to  I/M.  On  .Man  h  2"    1984, 
the  residents  m  [ackson  County   Oregon. 
v<  ted  against  the  establishment  of  an  1/ 
.M  program.  Since  the  election  nothing 
has  happened  to  ch.inge  F.PA's 
(  op.clusums  Cle,.rly.  the  turreni  (JO 
attainment  pldn  does  not  provide  for 
attainment  of  the  CO  standartis  prior  to 
December  31.  1987.  Since  the 
requirements  of  Section  l~2|b)(10i  of  the 
,A(.t  were  not  fulfilled   FF'.A  then,  on 
September  11.  1984.  finalized  the 
disapproval  of  the  plan  (49  FR  3.5Mi2| 
and  i:onstruction  moratorium,  and 
initiated  the  Sections  17H(rt]  and  316(t.| 
sanction  process  (49  FR  35631)    Ihese 
limitatums  would  impact  i frtam 


identified  funds  provided  under  the 
Clean  Air  .Act.  Clean  Water  Act  and  the 
Surface  Trrinsportation  Assistance  .Act 

[I.  Response  to  Comments 

EPA's  September  11.  1984,  proposal 
established  a  30-day  comment  period 
which  ended  on  October  11.  1984, 
Comments  were  received  from  18 
private  citizens,  4  local  agencies,  1 
county  agency  and  2  state  agencies 
.Although  most  commentors  were 
against  the  implementation  of  I/M  and 
sanctions,  a  few  supported  EPA's 
proposal  and  some  insisted  tnal  EPA 
take  a  more  aggressive  stand.  Complete 
copies  of  the  comments  are  available  for 
inspection  at  the  addresses  identified  in 
this  notice  The  following  is  a  summary 
of  the  major  comments  received  and 
FPA  s  response  to  them 

fit-asunablt  F'^nrts  To  Subfiit  .-1  SIP 

EP.A  concluded  that  the  State  of 
Oregon  (and  Jackson  County)  is  no 
longer  making  reasonable  efforts  to 
submit  a  plan  that  includes  control 
measures  necessary  to  attain  the  CO 
standard  prior  to  December  31,  1987. 
One  commenter  disagreed,  asserting 
that  Oregon  has  made  reasonable  efforts 
to  submit  a  plan.  The  question  of  when  a 
state  is  no  longer  making  reasonable 
»-fforts  pursuant  to  Section  176(a)  is 
essentially  a  judgment  that  can  be  m.ide 
onl\  after  due  consideration  of  the 
tutors  involved  in  each  case 

In  the  case  of  Medford.  Oregon,  luccd 
.itid  state  officials  developed  a  CO 
attainment  plan  that  relied  heavily  upoi; 
the  implementation  of  an  I/M  program. 
The  Oregon  St.ite  Legislature  then 
approved  a  Bill  v\hic:h  gave  Jackson 
County  authority  to  implement  a 
program   However,  based  upon  the 
result  of  a  ratification  vote  on  M.irch  27, 
1984.  local  officials  decided  no'  to 
implement  the  program  The  etfi'i:t  of  the 
decision  is  that  the  State  of  Oregon  has 
not  submitted  an  approvable  Part  D  SIP 
I'he  statutory  deadline  for  submittal  of 
nn  iipprovable  SIP  was  July  1,  1982 

fJecause  of  the  state  and  local 
otficia!  s  ccmtinuing  inability  to 
im.p!tment  I/M.  the  continuing  health 
thrtiit  pcised  by  the  area's  poor  air 
quality,  and  the  need  to  act  in  an 
equitable  manner  with  respect  to  all  of 
the  other  states  that  adopted  I/M,  EPA 
has  concluded  that  the  State  of  Oregon 
is  not  m.iking  reasonable  efforts  to 
submit  an  approval)le  plan. 

Sanctions  arf  I  'iiconstitutumal 

Several  commentors  suggested  that 
the  funding  limitations  proposed  by  El'A 
were  imc  onstitutional  because  thev 
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would  interfere  with  state  governmental 
functions. 

Under  the  traditional  test  used  to 
examine  the  constitutionality  of 
Congressional  action  under  the  spending 
clause  of  the  U.S.  Constitution,  Sections 
176(a)  and  316(h)  are  a  permissible 
exercise  of  that  Congressional  power.  A 
condition  attached  by  Congress  to 
grants  available  to  the  states  which  is 
rationally  related  to  a  legitimate 
national  purpose  does  not  go  beyond  the 
bounds  of  the  federal  government's 
authority  under  the  spending  clause. 
iStf'ward  machine  Co.  v.  Davis.  ^Q^  U.S. 
548(1937).)  It  iscleacthat  the 
construction  and  operation  of  highways 
have  a  substantial  relationship  to  the 
generation  of  air  pollution.  Similarly, 
new  residential  and  industrial  growth 
fostered  by  new  sewage  treatment 
capacity  will  also  result  in  an  increase 
in  air  pollution.  Thus,  there  is  a  rational 
relationship  between  the  legitimate 
national  goal  of  clean  air  and  the 
funding  limitations  incorporated  in 
Sections  176(a)  and  316(b)  and  no 
constitutional  defect  exists 

Ceofimpbical  Aiva. 

Comments  were  received  reijuestin^^ 
KPA  to  t)oth  shrink  and  expand  the 
boundaries  of  the  affected  areas.  As 
Hluled  m  Section  176(a)  of  the  Act, 
specific  categories  of  federal  funds  are 
to  be  withheld  in  an  air  quality  control 
region  (.AQCR)  for  which  the  Governor 
has  not  submitted  a  plan  or  for  which 
reasonable  efforts  are  not  being  made  to 
submit  a  plan  considering  each  of  the 
flenients  required  by  Section  172  of  the 
Act.  The  EPA-DOT  policy  and 
procedures  memorandum  implementing 
Section  176(al  (April  10, 1980;  45  FR 
24692)  states  that:  •'Generally,  the  area 
affected  will  be  the  air  quality  control 
region  |AQCR|.  However,  EPA  will 
consider  applying  the  federal  assistance 
limitations  to  portions  of  an 
AQCR  '   ■   *  if  the  purpose  of  the 
limitation  would  be  better  served 
tiirough  more  selective  application."  As 
previously  stated.  EPA  has  proposed  the 
funding  limitations  for  lackson  County, 
Oregon,  an  area  smaller  than  the  AQCR 

FPA  has  decided  to  leave  the 
boundaries  of  the  affected  area  as 
proposed  in  the  Notice  of  Proposed 
Rulemaking.  The  basis  for  this  decision 
IS  that  Jackson  County  had  the  legal 
authority  to  implement  I/M  but  failed  to 
do  so.  Other  counties  in  the  AQCR  had 
no  direct  control  over  the  outcome. 
Accordingly,  the  sanctions  should  be 
limited  to  Jackson  County. 

FI'A  Pronnil^ution  of  I'M 

Several  commentors  asserted  that, 
piir^i'ant  tn  Section  no(c)  of  the  Act.  the 


Administrator  is  required  to  promulgate 
a  revised  SIP  instead  of  requiring 
Oregon  or  Jackson  County  to  adopt  an  1/ 
M  program.  The  overall  statutory 
scheme  of  the  Act,  and  in  parficular  the 
1977  Amendments,  is  premised  on  the 
paramount  role  of  the  states  in  carrying 
out  the  objectives  of  the  Act.  While 
detailed  evaluation  of  Federal 
promulgation  is  proceeeding.  it  is  not 
directly  related  to  the  issue  of  sanctions 
and  therefore,  is  not  addressed  in  this 
rulemaking. 

Identification  of  Specific  Projects 

The  decision  made  today  will  result  in 
limiting  certain  federal  funds  to  Jackson 
County.  Some  comijientors  were 
concerned  that  specific  water  quality 
projects  in  Jackson  County  might  be 
impacted.  It  should  be  noted  that  actual 
withholding  of  funds  will  occur  on  a 
case- by-case  basis  as  application  for 
individual  grants  are  made.  Therefore  at 
this  time  it  is  not  possible  to  precisely 
identify  specific  projects  affected  by  this 
action. 

The  criteria  and  procedures  to  be  used 
in  applying  funding  limitations  were 
published  in  the  Federal  Register  on 
April  10. 1980  (45  FR  24692)  and  August 
11. 1980  (45  FR  53382).  Specifically, 
funds  for  sewage  treatment  works 
projects  may  be  withheld  only  when  a 
state  does  not  have  an  approved  air 
quality  plan  that  compensates  for  the 
adverse  air  quality  impacts  caused  by 
the  increased  growth  resulting  from 
increases  in  sewage  treatment  capacity 
The  procedures  adopted  by  the 
Administrator  for  implementing  Section 
316  of  the  Act  allow  exemptions  from 
funding  limitations  for  the  following:  1) 
those  sewage  treatment  works  that  are 
needed  for  relief  of  an  immediate  health 
hazard  but  do  not  expand  usable 
capacity  by  more  than  one  million 
gallons  per  day:  and  2)  those  projects 
which  improve  treatment  capability  but 
do  not  expand  capacity  for  future 
growth  (45  FR  53382). 

Air  Grants 

EPA  finds  that  the  Section  105  grants 
are,  in  principle,  sanctionable.  Because 
Section  105  grant  funds  have  already 
been  awarded  to  the  State  of  Oregon  for 
FY  85.  EP.A  is  taking  no  action  at  this 
time. 

Quantify  Economic  Impact 

A  few  commentors  indicated  that  EPA 
must  do  an  economic  analysis  of  the 
impact  of  the  funding  limitations,  and 
that  actions  under  the  Act  are  subject  to 
the  Regulatory  Flexibility  Act. 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  600  et  seq..  the  Agency  is  required 
to  prepare  a  regulatory  flexibility 


analysis  assessing  the  impact  of  any 
proposal  or  final  rule  on  small  entities. 
Under  5  U.S.C.  605(b),  this  requirement 
may  be  waived  if  the  Agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  Small  entities  include 
small  business,  small  not-for-profit 
enterprises,  and  governmental  entities 
with  jurisdiction  over  populations  of  less 
than  50.000. 

By  taking  final  action  finding  that  the 
State  of  Oregon  is  not  making 
reasonable  efforts  to  submit  an 
approvable  SIP  for  Medford,  certain 
highway  construction  funds,  air  quality 
planning  funds,  and  sewage  treatment 
grants  for  Jackson  County  will  be 
withheld.  Thus  some  small  entities  may 
be  affected. 

EPA  can  not  reliably  predict  the 
impacts  of  the  Act  restrictions  under 
Section  176(a)  because  of  the 
exemptions  authorized  for  highway 
safety  and  air  quality  planning  projecU 
Careful  review  and  evaluation  of  each 
highway  and  sewage  treatment  project 
at  the  time  of  grant  application  is 
necessary  to  determine  whether  or  not  a 
project  is  exempt.  Consequently.  EFA  is 
unable  to  make  a  quantified  assessment 
of  the  potential  economic  impact  on 
small  entites  that  may  result  from 
today's  proposal. 

Furthermore,  although  EPA  believes 
that  a  final  action  might  have  some 
impact  on  small  entities,  this  impact 
cannot  affect  the  Agency's  actions. 
Under  the  Act,  the  imposition  of  the 
funding  restrictions  in  Section  176(a)  are 
automatic  and  mandatory  whenever  the 
Agency  determines  that  a  state  has  not 
submitted,  or  is  not  making  reasonable 
efforts  to  submit,  a  SIP  which  considers 
each  of  the  elements  of  Section  172. 

Similarly,  EPA  can  not  reliably  predict 
the  impacts  of  the  Clean  Water  Act 
restrictions  under  Section  316'b). 
because  growth  projections  specifically 
related  to  impacted  projects  are  not 
available. 

Under  Executive  Order  12291,  major 
actions  (economic  impacts  greater  than 
$100  million  per  year)  are  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  maximum  funds  that 
could  be  affected  by  this  action  amount 
to  $21  million  in  highway,  sewage 
treatment  and  air  grant  funds.  Today's 
action  is  not  major  since  it  will  not  have 
an  economic  impact  exceeding  $100 
million  per  year. 

Technical  Issues 

Several  commentors  indicated  that 
there  is  not  an  air  quality  problem,  that 
there  are  solutions  other  than  I/M,  and 
that  the  CO  monitor  is  not 
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representdtive  of  (he  dir  qiidlit\  prnhleni 
in  Medfurd. 

Monitoring  data  collected  over  the 
past  several  years  indicates  that 
Medford  has  one  of  the  most  severe  CO 
problems  in  the  United  State.s    1  he  CO 
monitoring  location  meets  F.P.X  siting 
criteria  and  the  State  of  Oregon  s  quality- 
assurance  program  confirms  the 
accuracy  of  the  monitoring  da'.i   Spi^cial 
air  monitoring  studies  have  hIso  h^en 
conducted  and  results  from  these 
studies  support  the  same  cunf  iusion 

Based  upon  this  information,  detailed 
air  quality  projections  wer^-  m.-ide  hv  'he 
state  and  local  agencies  and  h  sfp.irrite 
analysis  was  prepared  by  El'.\   .\^.i,n. 
the  same  conclusion  was  reached    1  he 
consensus  's  that  the  (JO  probit-m  m 
Medford  Is  severe  enough  to  warrant  'ne 
implementation  of  an  I/M  prujjram   ND 
other  viable  solutions  are  avinlable  ihrii 
would  bnng  the  area  into    (in^pl.ance. 

Many  commentors  mdicaied  th.it  i;M 
programs  do  not  work  and  would  not 
solve  the  CO  problem  iii  Jackson 
County.  Results  from  atiual  I  M 
program.s  confirm  the  effectiveness  of 
implementing  an  l/.M  program   For 
example,  m  Portland.  Oregon,  -in 
exhaustive  s'udy  of  tha'  city  s  I/.VI 
program  indicates  that  on  a  fleet-wide 
annualized  basis.  Portland  hds 
experienced  a  I'.O'V  reduction  m  moior 
vehicle  hydrocarbon  exhaust  emission 
levels  and  a  36^6  reduction  in  CO 
exhaust  emission  levels  due  to  I'M 
alone.  Also,  studies  from  W.ish.ni^ton 
and  \ew  jersey  have  shown  ih.it  their 
I/M  programs  have  resulted   n 
substantial  reductions  of  CO  emissiuns 
(16  to  20  percent) 

HI.  Rnal  Action 

In  view  of  the  facts  presented  in  this 
notice  and  contained  in  the  docket  files. 

the  Administrator  finds  that  the  State  of 
Oregon  has  failed  to  submit  and  is  not 
making  reasonable  efforts  to  submit   an 
approvable  1^2  SIP  for  Medford. 
Oregon,  which  considers  each  of  the 
elements  required  bv  Sei  tions  fj  ind 
110  of  the  Act 

EPA.  by  this  notice,  imposes  i:nii's  on 
certain  types  of  federal  assistan'  e  for 
Jackson  County   According  'o  Si-i  tion 
176(a)  of  the  Act.  the  Secretary  of 
Transportation  shall  not  approv."  iiiv 
projects  or  award  anv  gr,^nts  under  the 
Surface  Transportation  Assistance  Act 
(23  U  S.C.  101  et  seq  )  except  for  safety, 
mass  transit,  or  transportation 
improvement  projects  related  to  nr 
(Quality  improvement  or  mamti-niiii  e 
EPA  Region  10  and  the  Fedfr-u  Highwa> 
Administration  ha\e  developed 
inleragencv  procedures  and  proiecf 


criteria  foi  making  case-by-case 
determinations  as  projects  are 
submitted  for  funding  The  project 
cnti-na  are  merely  refinem.ents  of  those 
mentioned  in  the  EPA-UOT  policy  and 
procedures  memorandum  for 
implementing  Section  176(a)  (45  FR 
24t>92.  April  10,  1980). 

Also  potentially  affected  will  be  the 
award  of  certain  state  Section  105  Air 
Crants  for  Jackson  County,  which  are 
authorized  under  the  Act  (42  U.S.C.  7401 
et  seq  1   Because  SeciKjn  105  grjnl  funds 
ha'.e  alrr.idv  been  awarded  to  the  State 
of  Or.'gon  for  FY  ma-,.  FP,\  is  taking  no 
action  at  this  time 

Finally  EPA  will  ,dso  withhold 
certain  .grants  for  the  construction  of 
sewage  treatment  works  available  under 
Section  201(g)  of  the  Clean  Water  Act 
(33  U.S.C.  1251  et  seq.)  to  municipalities, 
sanitation  districts,  or  other  eligible 
grantees  located  in  the  affected  basins. 
The  EPA  Administrator  may  fund 
specific  sewage  treatment  works 
projects  which  are  needed  for  relief  of 
an  immediate  public  health  hazard  but 
will  not  expand  usable  capacity  by  more 
than  one  million  gallons  per  d<iv.  or 
projects  which  w:ll  improvi   •■Mtment 
capability  but  will  nut  exuand  usable 
capacity  for  future  growth. 

In  order  to  remove  the  limitations  on 
Federal  assistance,  the  Oregon 
Departmen'  of  Environmental  Quality 
would  h.r.e  to  officially  submit  to  FP.A  a 
SIP  revisi  in  which  meets  aH  of  the 
requirements  necessary  to  expeditiously 
implement  an  I/M  program  in  [ackson 
County  or  to  other  equally  effective 
control  measur"s  that  would  bring  the 
.irea  into  attainment  prior  to  December 
U    U)H7  [See  [.inuary  22.  1981.  Federal 
Register  (46  FR  :-lH2)l.  Once  a  SIP  ,s 
siitimitted.  FP.\  would  then  propose  to 
remove  the  funding  limitations  in  the 
Federal  Register  .After  evaluation  of 
public  comments,  and  if  EP.X  decides  to 
remove  the  limitations.  EPA  would 
publish  a  Notice  of  Final  Rulemaking 
that  authorizes  rescission  of  the  federal 
Hssistance  limitations.  The  limitations. 
however  would  remain  in  effect  until 
publication  of  the  notice  of  final 
rulemaking 

fnder  Section  J07(b)(l)  of  the  Act. 
petitions  for  pidinal  review  of  this 
action  mus-t  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  bv  160  days  from  today).  This 
action  may  not  l)e  challenged  later  in 
proceedings  to  enforce  ts  requirements 
(See  307(b)(2).) 

This  action  has  been  submitted  to  the 
Office  of  Managi'ment  and  Budget 
(OMB)  for  review   .Any  comments  from 
OMB  to  EP.-\  and  .inv  KP.A  response  are 
avail, ibie  ^ir  publu   inspt'i  tion  ,i!  the 


FP.A  Region  10  Office  listed  in  the 
beginning  of  this  notice. 

Authority.  Seclinns  110.  172.  176(a),  301  and 
316  of  the  Clca.n  .Air  An.  as  amended  (42 
use.  7410.  7502.  7.506(.s).  7601  and  7616). 

List  of  S'jbier»s  in  10  CFR  Part  52 

Air  puiiction  control  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
llydrocaibons. 

D.ited:  February  25.  1985, 
Lt^  M.  THo-Tias. 

Aii/rin: .'.  ■.•. 

jFR  Uoc  85-5203  Filed  3-1-85;  8:45  am] 

B'lL'NG  COOf  6S«0-50-M 


40  CFR  Part  52 

|A-6-F?tL-2787-7| 

Federal  Assistance  Limitations  and 
Construction  Moratorliim;  State  of  NM 

*CiENCV:  r'pvironmi'ntal  Protection 

.\\i   ncv 

action:  Final  rule. 


SUMVARV  On  Sept.'mb.T  4.  198-1.  *h'.- 
I'll.  iron. neiiuil  Piotection  .Agency  (F.PA) 
proposed  to  disapprove  the  inspection 
and  maintenance  (I/M)  poitum  of  the 
New  Mexico  State  Implement. ition  Flan 
(SIP)  for  attainment  of 'he  Catbon 
.Monoxide  (CO)  National  Ambient  .\ir 
Quality  Standard  (NAAQS)  in  BernKlilio 
County.  Now  Mexico.  The  EPA  also 
proposed  to  limit  ccrta  n  federal  func'ing 
assistance  and  prohibit  the  construction 
or  modification  of  major  sources  of  CO 
i:^  Bernalillo  County  as  mandated  bv  the 
Ch-.in  Air  Act  (CAA) 

A  public  hearing  was  held  on 
I),.'  cirluT  4.  1984.  to  re.-.eive  cnmm>.:it 
on  r.l'A  s  proposed  actions.  The  FPA  is 
finalizing  these  actioe.s  because  the  I/M 
portion  of  the  SIP  does  not  meet  the 
requirements  of  Section  172  of  the  CA  \ 
and  reasonable  efforts  toward 
submitting  such  a  plan  have  not  b.-e'i 
made 

The  EP.A  will  remove  the  fuiidma 
restrictions  when  either  of  the  following 
conditions  are  met: 

(a)  The  State  submits  ev  ideni  e  th.^t  it 
h,4s  taken  concrete  steps  toward 
restarting  its  I/M  program  in  an 
expeditious  manner,  including  the 
submittal  of  adequate  legal  authority 
and  the  institution  of  an  ade(,uate 
tun. ting  mechanism,  or 

lijj  The  f 'oiinty  is  tormally 
redesignated  by  KP.A  to  attainment  for 
CO 

KP A  will  dt'i  ide  if  it  is  appropriate  to 
withhold  '"filer  d  .issist;-)ace  for 


construction  of  sewage  treatment 

facilities  in  Bernalillo  County,  at  a  later 

date. 

EFFECTIVE  DATE:  April  3.  1985. 

ADDRESSES:  Copies  of  all  materials 

rcldtinx  to  EPA's  action  may  be 

inspected  during  normal  business  hours 

at  the  following  locations: 

Air  Branch  (6.AW-AP),  Environmental 

Protection  Agency,  Region  6, 1201  Elm 

Street,  Dallas.  Texas  75270 
Public  Information  Reference  Unit, 

Room  2404  (EPA  Library),  401  M 

Street  SVV..  Washington,  D.C.  20460 
Air  Quality  Bureau,  Environmental 

Impiovement  Division,  725  St. 

Michaels  Dr.,  Crown  Building,  Santa 

Fe,  New  Mexico  87504-0968 
Air  Pollution  Control  Division.  924  Park 

S\V..  Albucuerque,  .^Jew  Mexico 

87103. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  R.  Broyles,  Environmental 
Protection  Agency,  Region  6, 1201  Elm 
Street,  Dallas.  Texas  75270.  (214)  767- 
2742. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Pursuant  to  section  172(a)  of  the  CAA. 
the  State  of  New  Mexico  submitted  a 
Part  D  SIP  in  January  1979.  which 
demonstrated  that  the  CO  standard 
could  not  be  attained  by  December  31. 
1982.  in  Bernalillo  County.  (A  Part  D  SIP 
is  a  SIP  submitted  by  the  State  in  order 
to  meet  the  requirements  of  Part  D  of 
Title  I  of  the  Clean  Air  Act.  as  amended 
in  1977.)  Consequently.  New  Mexico 
requested  and  received  an  extension  for 
attainment  of  the  CO  standard  in  this 
area.  The  State  was  then  required  to 
submit  a  SIP  revision  in  1982  which 
would  demonstrate  attaiimient  of  the 
CO  standard  by  December  31. 1987.  The 
SIP  was  required  to  include  an  I/M 
program  that  met  EPA's  program 
specifications  as  outlined  in  the  January 
22. 1981  policy  for  extension  area  SIPs 
(47  FR  7182). 

The  State  of  New  Mexico  submitted 
the  1982  SIP  for  attainment  of  the  CO 
NAAQS  in  Bernalillo  County  on  June  28. 
1982.  On  July  1, 1983,  (48  FR  30365).  EPA 
approved  the  1982  SIP  for  attainment  of 
the  CO  NAAQS  in  Bernalillo  County, 
including  the  provisions  for  an  I/M 
program  in  Bernalillo  County.  The 
approved  1982  GO  SIP  for  Bernalillo 
County  contained  City  and  County 
ordinances  requiring  all  1968  and  newer 
gasoline  powered  light  duty  vehicles  to 
participate  in  the  program  and  provided 
for  penalties  for  noncomplying  vehicles 
owners.  The  SIP  also  contained  the 
Albuquerque/Bemalillo  County  Air 
Quality  Board  Regulations  governing  the 
I/M  program  and  the  Albuquerque 


Traffic  Code  amendment  pertaining  to 
enforcement  of  the  I/M  ordinances. 

B.  I/M  Program  Disapproval 

On  January  3, 1983,  the  I/M  program 
in  Bernalillo  County  began  operation. 
However,  on  January  4. 1983,  a  suit  was 
filed  in  the  New  Mexico  District  Court  to 
stop  the  I/M  program  on  both  statutory 
and  constitutional  grounds.  The  New 
Mexico  Supreme  Couri  issued  a  final 
ruling  on  the  suit  in  March  1984  which 
included  a  finding  that  the  City  of 
Albuquerque/Bemalillo  County  did  not 
have  the  authority  to  collect  an 
inspection  fee.  Based  on  the  finding  that 
no  I/M  fee  could  be  collected,  the 
Albuquerque  City  Council  revoked 
ordinance  No.  49-1969.  governing  the 
operation  of  the  I/M  program,  on  March 
26, 1984.  The  inspection  facilities  for  the 
1/M  program  subsequently  clq^d  on 
March  28. 1984.  A  detailed  chronology  of 
the  events  leading  to  the  closing  of  the 
inspection  facilities  was  included  in  the 
September  4, 1984,  Federal  Register 
notice  (49  FR  34866)  proposing 
disapproval  of  the  I/M  program,  and 
will  not  be  repeated  here. 

In  response  to  the  above  events,  EPA 
notified  the  Governor  of  New  Mexico  on 
March  29. 1984,  of  EPA's  intent  to 
propose  disapproval  of  the  I/M  portion 
of  the  SIP  and  possible  sanction  actions. 
The  Governor's  response  indicated  that 
the  State,  City  and  County  were 
exploring  methods  to  reestablish  the  1/ 
M  program.  However,  as  of  September 
1964,  EPA  determined  that  no  formal 
action  had  been  taken  by  the  City/ 
County  or  the  State  to  reestablish  the  1/ 
M  program.  Therefore,  on  September  4, 
1984,  EPA  pubhshed  a  notice  in  the 
Federal  Register  (49  FR  34866)  proposing 
to  disapprove  the  I/M  portion  of  the 
1982  CO  SIP  for  Bemahllo  County  and 
impose  funding  sanctions  under  section 
176(a)  of  the  CAA  and  a  construction 
ban  under  section  110(a)(2)(I). 

On  October  25, 1984.  the  EPA 
announced  its  intention  to  hold  a  public 
hearing  on  the  proposal  in  response  to 
requests  by  the  City  of  Albuquerque, 
State  of  New  Mexico  and  other 
interested  parties  (49  FR  42958).  The 
public  hearing  was  scheduled  for 
December  4, 1984.  This  notice  also 
extended  the  public  comment  period 
until  30  days  after  the  date  of  the  public 
hearing,  i.e.,  to  January  3, 1985.  Meetings 
were  held  between  EPA  and  City/ 
County  and  State  public  officials  and 
other  interested  parties  on  November 
28-30. 1984.  to  discuss  the  proposed  SIP 
disapproval  actions  and  a  public 
workshop  washeld  on  December  4. 
1984.  in  preparation  for  the  public 
hearing.  Summaries  of  the  meetings  and 
the  workshop  are  contained  in  the 


docket  (Docket  No.  NM-85-1).  The 
docket  also  includes  a  technical  support 
document  which  contains  a  detailed 
description  of  all  comments  received 
and  EPA's  respon.sp. 

The  September  4, 1984.  notice 
proposed  disapproval  of  the  I/M  portion 
of  the  1982  Bernalillo  County  SIP.  The 
proposal  was  based  on  the  finding  that 
the  SIP  revision  did  not  meet  the 
requirements  of  section  172  of  the  Act. 
The  June  28. 1982,  SIP  submittal 
appeared  to  have  satisfied  all  section 
172  requirements,  including  the 
identification  of  and  a  commitment  to 
financial  and  manpower  resources, 
when  it  was  submitted.  However,  the 
New  Mexico  Supreme  Court  ruled  the 
requirement  imposing  motor  vehicle 
inspection  fee  being  used  to  finance  the 
vehicle  I/M  program  is  invalid  under 
state  law.  The  Supreme  Court  decision 
therefore  means  the  SIP  revision 
submitted  to  EPA  did  not  contain  the 
legal  authority  to  meet  the  financial  ^ 

resource  considerations  of  section  i 

172(b)(7).  This  situation  was  further  J 

aggravated  when  the  City  Council 
revoked  Ordinance  No.  49-1969,  which 
provided  legal  authority  for 
implementing  the  program.  Section 
172(b)(10)  of  the  Act  requires  that  the 
SIP  contain  all  legal  authority  needed  to 
implement  appropriate  elements  of  the 
plan. 

No  comments  were  received  regarding 
the  proposed  finding  that  the  SIP  did  not 
meet  section  172  requirement.  Therefore, 
EPA  is  required  to  disapprove  the 
portion  of  the  New  Mexico  SIP  which 
provides  for  attainment  and 
maintenance  of  the  CO  NAAQS  in 
Bernalillo  County. 

C.  Constniction  Ban  and  Funding 
Restrictions 

The  September  4  notice  proposed  a 
construction  ban  and  funding 
restrictions  in  Bernalillo  County,  as 
mandated  bv  Congress  under  sections 
110(a)(2)(I)  and  176(a)  of  the  CAA  and 
requested  comments  on  funding 
limitations  under  section  316(b)  for 
sewage  treatment  facilities  construction 
grants.  The  individual  sanctions  and 
EPA  final  findings  are  discussed  below. 

Construction  Ban:  Under  section 
110(a)(2)(I)  of  the  Clean  Air  Act,  if  the 
emissions  of  a  new  or  modified  source 
of  an  air  pollutant  would  cause  or 
contribute  to  a  violation  of  a  NAAQS, 
then  construction  of  the  new  source  or 
the  modification  may  not  begin  until  the 
SIP  meets  the  requirements  of  Part  D. 
The  present  notice  finds  that  the  I/M 
portion  of  the  New  Mexico  CO  SIP  for 
Bernalillo  County  does  not  meet  the 
section  172  requirements  of  Part  D. 


8618 


Federal  Register  /  Vol.  50.  No.  42  /  Monday,  M^ilH  4.  1985  /  Rules  and  Regulations 


Therefore,  a  construction  ban  under 
section  110{a)(2)(I)  is  required. 

Section  176(a)  Sanclions;  Under 
section  176(a)  of  the  Clean  Air  Act, 
certain  restrictions  on  grants  of  federal 
air  pollution  control  funds  and  highway 
funds  are  also  imposed  since  the  SIP 
does  not  meet  the  rerjuirements  of  Part 
D,  and  the  City,  the  County  and  the 
State  are  not  making  reasonable  efforts 
toward  submitting  such  a  SIP  These 
restrictions  are  mandatory  m  areds  in 
which  a  primary  N.A.AQS  has  not  been 
attained  and  in  which  transportH'ion 
control  measures  such  as  I/M  are 
necessary  for  attainment  of  the  NAAQS 
Specifically,  the  provisions  of  Section 
176(a)  are  triggered  by  the  following 

(1)  The  pnmary  N.AAQS  for  CO  is  not 
being  met  in  Bernalillo  County 

(2)  Transportation  control  measures, 
including  I/M  for  light  duty  vehicles,  are 
necessary  to  reduce  the  CO  emissions 
because  the  maiority  of  the  CO 
emissions  result  from  the  operatujn  of 
such  vehicles. 

(3)  The  SIP  submitted  by  fh^*  Liovfrnur 
did  not  adequately  "consider"  all 
elements  of  section  172  of  the  Clean  Air 
Act  and  reasonable  efforts  toward 
submitting  such  a  p!  in  are  not  being 
made. 

The  final  policies  and  proix-dures 
governing  imposition  of  the  Section 
176(a)  funding  restrictions  were 
published  on  April  10,  198(1.  (45  FR 
24692),  after  prior  notir.e  and  public 
comment..  The  notice  dis'  uss'-d  wh.it 
adequate  consideration  of  all  the 
required  elements  in  Section  172  would 
entail,  pointing  out  that  ttie  St.ite  h.is  an 
affirmative  duty  to  invesiigate  and 
compile  data  on  the  requi.'fd  el-men's 
analyze  that  data,  and  consider  and 
incorporate  the  required  elements  into 
the  SIP  in  a  manner  consistent  with  the 
intent  and  purpose  of  the  At  t  |45  FR 
24692].  In  this  case  the  New  SU'Xico  SII' 
does  not  adequately  consider  a 
requirement  of  Section  172  be(  ause  the 
SIP  does  not  provide  for  the  firanchil 
resources  or  legal  authority  necessary  to 
implement  the  plan. 

With  respect  to  the  reasonable  effort 
requirements,  the  evidence  presently 
available  to  F.PA  does  not  support  a 
finding  of  reasonable  efforts.  The  basis 
for  this  finding  which  is  described  in 
detail  in  the  September  4  notice,  was 
that  although  the  City/County  is  giving 
consideration  to  reestablishing  the  I/M 
program,  no  formal  commitments 
necessary  for  reestablishment  of  the 
progi-am  have  been  made  and  formal 
actions  taken  by  the  City  Couni  il  and 
State  Legislature  appear  to  hamper 
reestablishment  of  the  program 

Comments  received  from  the  City  of 
Albuquerque  and  the  State  of  New 


Mexico  indicate  that  they  are  devoting 
considerable  effort  to  the 
reestablishment  of  an  I/.V1  program 
which  they  consider  to  meet  the 
reasonable  efforts  requirements  The 
City  pointed  out  that  Coum  il  Resolution 
No.  R-194  and  Bernalillo  County 
Resolution  No  92-B4  have  been  passed 
requesting  support  from  the  legislature 
to  reestablish  the  I/.M  program. 
However,  the  resolutions  are  nun- 
binding  on  the  legislature  Further  the 
City /County  staff  submitted  extensive 
working  papers  on  the  program  costs. 
Ie«al  authority,  enforcement,  and  other 
technical  issues,  as  well  as  a  draft  I/.M 
ordinance  (or  City  Council 
consideration  However,  at  this  time,  no 
formal  action  has  be>'n  t.iken  by  the 
City /County  on  an  I,  .M  uidinauce  or  any 
other  formal  I/M  commitment  which 
would  clearly  indicate  its  intent  to 
reestablish  the  program. 

The  .New  .Mexico  F.nviroiimental 
Improvement  Division  {F.1D|  indu.ated 
that  they  have  continued  to  advise  and 
assist  the  City/County  in  resolving 
questions  related  to  reesiafilishment  uf 
the  I/M  program   Further   the  State  h.is 
developed  a  W(jrking  draft  of  regulations 
for  esta!)!ishment  of  an  I/.M  proRram. 
However,  the  regulations  have  not  bei'n 
adopted  by  the  .New  Mexico 
fju  ironmerit  jl  Improvenierit  Bd.ird  (FIB) 
and  if  adopted  bv  the  FIB  the 
regulations  would  only  be  applicable  as 
a  contingency  if  the  (^ity /County  does 
not  art,  Fuithcr,  the  St.ite  must  a(:(piire 
additional  authoritv  for  funding  the  I  'W 
program  from  the  State  l.egislatur»> 
before  if  can  implement  a  progtTim 

Several  other  commenti'rs  did  n.it 
believe  the  City,  the  County  or  the  State 
made  reasonable  effur's  to  reinstate  the 
I/M  program.  Sever.il  comment'Ts  also 
indicated  that  the  affected  ageni  les  and 
the  State  Legislature  probably  would  not 
take  positive  actum  iinlil  FPA  imposes 
s.inctMjns. 

The  Federal  Highway  Administration 
(FHWA)  questioned  the  applicability  of 
imposing  section  17tj(a)  sanctions  in 
Bernalillo  County  They  believe  since 
the  SIP  was  submitted  to  hP.\.  approved 
by  EP.-\.  and  the  I/M  program  was  in 
operation  for  over  a  year,  section  176(a  | 
does  not  apply.  This  issue  was 
discussed  by  EPA  and  FHVV.A  m 
November  1984  However  as  previously 
established,  because  of  the  Supreme 
Court  ruling,  the  SIP  revision  did  not 
contain  the  legal  authority  to  commit  the 
financial  resources  necessary  to 
implement  the  plan  when  submitted  to 
EP.A.  Therefore,  the  Sta'e  did  not  submit 
a  SIP  which  considered  all  elements  of 
section  ir'2  as  required  bv  section 
176(a) 


A  meeting  was  held  with  FHWA  staff 
(in  April  6.  1984.  to  review  the  procedure 
for  imposing  highway  funding 
limitations  Several  issues  relating  to  the 
procedures  for  imposing  the  limitations 
remain  unresolved  and  further  meetings 
are  to  be  scheduled  to  finalize  the 
procedures. 

In  summary,  after  review  of  recent 
activities  rehited  to  reestablishment  of 
the  I/M  prograiTi  and  analysis  of 
comments  and  evidence  received,  it 
appe-irs  to  EPA  that  formal  actions  have 
not  been  taken  which  clearly 
demonstrate  an  intent  to  reestablish  the 
I/M  pro,gram.  EPA  feels  that  sufficient 
time  has  el.ipsed  since  the  closure  of  the 
I,  M  program  for  responsible  local 
agencies  to  complete  formal  steps 
related  to  the  development  of  the  I/.M 
program.  Therefore,  it  is  EPA's  judgment 
that  :"ason;ihle  efforts  have  not  been 
made  to  implement  an  I/M  program  and 
submit  an  approvable  SIP,  as  required 
by  section  176  of  the  Act. 

With  reg.ird  to  the  restriction  of 
fi'dera!  air  pollution  control  funds.  F.VA 
proposed  several  methods  for 
determining  the  amount  of  such  funds  to 
be  withheld  in  the  September  4.  1984 
notice. 

The  preferred  method  described  in  the 
September  4.  1984  notice  was  as  follows. 
Ihe  F.PA  will  add  all  CAA  funds  which    • 
would  normally  be  awarded  to  all  levels 
of  government  in  the  State,  and  would 
wirhhdld  from  that  total  a  percentage 
wh''  h  Is  equal  to  the  percentage  of  the 
State  population  residing  in  the  I/M 
urbanized  area.  Direct  grants  made  to 
the  local  government  agency  responsible 
for  I/M  implementation  will  be  affected 
first,  with  any  remaining  restrictions  to 
be  applied  against  State  section  105 
funds. 

No  comments  were  received  whnh 
dire<  ily  addressed  the  proposed  formul.i 
for  withholding  CAA  funds.  However 
the  State  of  .New  Mexico  indicated  that 
State  section  105  funds  should  not  be 
withheld  since  EPA's  grant  conditions 
have  never  placed  any  I/.Vl 
responsibility  with  the  State  agency 
Additionally,  the  State  indicated  that 
FP.A  had  recognized  Albuquerque  as  the 
sole  responsible  agent  for  the  program 

EPA's  authority  to  withhold  Section 
105  funding  is  mandated  by  section 
176|a)  of  the  Clean  Air  Act  and  is  not 
limited  to  grant  conditions,  EPA 
recognizes  that  the  City/County  agency 
had  been  responsible  for  the  operation 
of  the  I/M  program.  However,  according 
to  the  New  Mexico  Air  Quality  Control 
.\ct  the  State  agency  has  the  authority 
to  art  if  the  City/County  does  not  do  so 
Therefore,  the  State  agency  is  also 
responsible  for  the  submission  of  the  SIP 
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and  will  also  be  affected  by  the 
withholding  of  section  105  grant  funds. 

After  due  consideration  of  comments 
received  and  methods  proposed,  EPA 
plans  to  use  the  method  that  was 
indicated  as  the  EPA  preferred  method. 

Section  316(b)  Sanctions:  Section 
316(b)  of  the  Clean  Air  Act  allows  EPA 
to  withhold,  condition  or  restrict  funds 
for  tlie  construction  of  sewage  treatment 
works  under  certain  circumstances,  as 
described  in  the  September  4, 1984, 
proposed  rulemaking.  EPA  will  decide  if 
i*.  is  appropriate  to  withhold  these  funds 
in  Bernalillo  County  at  a  later  date  and 
will  pL;blish  a  notice  in  the  Federal 
Register  if  section  3i6(b)  sanctions  are 
t.j  he  proposed. 

D.  Summarj-  of  Other  Comments 

EPA's  technical  support  document 
contains  a  detailed  description  of  all 
com.T.ents  received,  EPA's  response, 
and  a  transcript  of  the  testimony 
received  at  the  public  hearing.  The 
technical  support  document  is  available 
for  inspection  at  the  addresses  listed 
aliuve. 

f'.enerally  the  comments  pertained  tu: 
1 1|  rhe  need  for  an  I/M  program  in 
Albuquerque,  (2)  the  imposition  of 
sanc'ions,  (3)  the  need  for  land  use 
planning  and  growth  control,  including 
indirect  source  control,  (4)  the  need  to 
determine  the  emission  contribution 
from  wood  burning  in  stoves  and 
fireplaces,  (5)  the  use  of  alternate  fuels 
in  auiomobiles,  and  (6)  EPA's  obligation 
to  promulgate  an  1/M  program. 

/  //M  Program  Requirements 

As  indicated  in  Section  A,  the  State 
was  required  to  submit  a  SIP  which 
included  an  I/M  program.  Any  area 
which  requested  and  received  an 
extension  until  December  31, 1987,  to 
attain  the  CO  or  ozone  standard  was 
required  to  implement  an  I/M  program 
in  the  extension  areas.  The  Albuquerque 
area  received  such  an  extension. 

Further.  I/M  programs  have  been 
implemented  in  26  other  areas 
nationwide  and  are  recognized  as  an 
effective  method  of  reducing  CO 
emissions  from  automobiles.  Therefore, 
since  a  significant  percentage  of  CO 
emissions  in  Bernalillo  County  are  from 
automobiles,  EPA  believes  that  an  I/M 
program  is  a  reasonable  control  for  this 
area. 

2.  Imposition  of  Sanctions 

A  discussion  of  the  major  comments 
on  the  imposition  of  sanctions  is 
contained  in  Section  C  under  each 
separate  funding  restriction  topic. 


3.  Land  Use  Planning 

In  the  1977  Clean  Air  Act 
Amendments,  Congress  removed  EPA's 
authority  to  impose  land  use  controls. 
EPA  also  does  not  have  the  authority  to 
require  SIPs  to  contain  indirect  source 
controls,  except  for  federally  assisted 
highways,  airports,  and  other  federally 
assisted  indirect  sources  and  federally 
owned  or  operated  indirect  sources. 

4.  Emission  Contribution  of  Wood 
Burning 

EPA  believes  that  wood  burning  may 
contribute  to  the  CO  problems  in  the 
area.  However.  EPA  believes  that 
automobiles  are  the  major  source  of  CO 
emission  in  Albuquerque  and  this 
measure  would  be  the  most  effective 
and  expeditici:s  method  to  attain  the  CO 
standard.  In  any  case,  the  I/M  program 
is  mandatory  under  the  CAA 
requirements  for  arras  that  received 
extensions.  The  EPA  is  providing  some 
funding  to  help  the  State  determine  the 
contribution  of  CO  from  stoves  and 
fireplaces.  After  the  study  is  completed, 
the  State  may  w  ish  to  impose  some 
types  of  controls  in  the  future.  However, 
this  effort  cannot  replace  controls  which 
are  needed  now  fcr  known  sources  of 
CO. 

5.  Alternate  Fads 

EPA  believes  alterndte  fuels  can  be 
environmentally  worthv.hile;  however. 
these  types  of  programs  cannot  take  the 
place  of  an  I/M  program.  The  current 
fleet  in  Albuquerque  cannot  be  run 
entirely  on  alternate  fuel  sources 
without  completely  changing  the 
engines.  At  this  time  the  fleet  could  use 
a  combination  of  gasoline  and  alcohol 
but  this  does  not  correct  all  problems 
since  the  major  portion  of  the  vehicles 
would  still  use  gasoline. 

6.  EPA 's  Obligation  To  Promulgate  an  1/ 
M  Program 

Several  commenters  indicated  that 
EPA  should  promulgate  a  revised  SIP 
instead  of  requiring  the  City.  County,  or 
State  to  adopt  an  I/M  program.  The 
overall  statutory  scheme  of  the  Clean 
Air  Act  and  in  particular  the  1977 
amendments  are  premised  on  the 
paramount  role  of  the  States  in  carrj'ing 
out  the  objectives  of  the  Act.  To  help 
encourage  State  participation  and  insure 
that  air  quaUty  will  not  deteriorate,  the 
Act  conditions  the  receipt  of  certain 
-federal  funds  upon  State  action.  The 
present  action  to  withhold  certain 
funding  as  mandated  by  Congress,  is  to 
focus  State  and  local  attention  on  the 
seriousness  of  the  situation  and  to 
emphasize  that  EPA  will  enforce  the 
non-implementation  of  I/M  program. 


The  issue  of  Federal  promulgation  does 
not  affect  the  decision  regarding  the  SIP 
disapproval  and  imposition  of  sanctions, 
and  it  will  not  be  addressed  in  this 
rulemaking. 

E.  Finding  and  Action 

(1)  Disapproval  of  the  1/M  Portion  of  the 
SIP 

Based  on  N'ew  Mexico's  failure  to 
submit  a  SIP  which  meets  the 
requirements  of  Part  D.  section  172.  EPA 
is  disapproving  the  New  Mexico  SIP  for 
CO  for  Bernalillo  County.  However,  all 
previously  approved  requirements  for 
CO  remain  federally  enforceable. 

f21  Clean  Air  Act  Funds 

Pursuant  to  section  176(a)  of  the  Act. 
EFA  IS  withholding  CAA  section  105 
fur.ds  from  the  Aibuquerque/Bemalillo 
Cou.aty  .A;r  Quality  Control  Board  and 
the  New  Mexico  Health  and 
Environment  Department,  the  agencies 
which  are  responsible  for  the  SIP  in 
Bernalillo  Ccunty. 

/3l  Federal  High  nay  Funds 

Pursuant  to  section  176(a)  of  the  CAA. 
EPA  :s  imposing  certain  federal  highway 
grants  restrictions.  Upon  publication  of 
this  notice,  the  Secretary  of 
Ti-ar.sportation  shall  not  approve  any 
projects  or  award  any  grants  under  Title 
23.  United  States  Code,  other  than  for 
safety,  mass  transit,  or  transportation 
improvement  projects  related  to  air 
quality  improvement  or  maintenance  in 
Be-nahllo  County,  New  Mexico. 

(4)  Construction  Moratorium 

Effective  immediately,  EPA  is 
prohibiting,  as  mandated  by  Section 
110(a)(2)(I),  and  as  implemented  at  40 
CFR  52.24,  the  construction  or 
m.odification  of  statitAiary  sources 
which  will  cause  or  contribute  to  high 
concentrations  of  CO  in  Bernalillo 
County.  The  ban  applies  to  the 
construction  and/or  modification  of  all 
major  stationary  sources  of  CO.  The  ban 
affects  only  those  sources  which  have 
not  yet  submitted  a  complete  application 
for  preconstruction  permits  required 
under  the  City/County  new  source 
review  program  for  the  nonattainment 
area  [See  40  CFR  52.24(a}]. 

A  major  stationary  source  is  defined 
at  40  CFR  52.24(f)(4)  and  generally 
includes  any  source  which  emits,  or  has 
the  potential  to  emit,  100  tons  per  year 
or  more  of  a  pollutant.  The  moratorium 
also  prohibits  major  modifications  to 
existing  stationary  sources.  A  major 
modification  is  defined  at  40  CFR 
52.24(f)(5)  and  generally  includes  any 
physical  change  in  a  source  or  change  in 
the  operation  of  a  source  that  would 


Federal  Registwr  /  Vol.  50.  No.  42  /  Monday.  March  4.  1985  /  Rules  and  Regulations 


result  in  a  si^iincant  net  increase  of  a 
pollutant.  A  significant  net  increase  of 
CO  is  an  increase  in  emissions  of  100 
tons  per  year  or  more. 

F.  Miscellaneous 

Under  Executive  Order  12_'91.  today  s 
action  is  not  "major".  It  has  been 
submitted  to  the  Offio;  of  .M.inHuempnt 
and  Budget  (OMB)  for  review  Ar.y 
comments  from  OMB  fo  EP.A  and  any 
EPA  response  are  ava  lable  f  jr  public 
inspection  at  the  Region  6  address  listed 
above 

Under  section  307(h)ill  uf  the  Act, 
petitions  for  judicial  rrview  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  tht-  appropriate 
circuit  by  (00  days  from  tfjday).  This 
action  may  not  be  r,lidilen8»»d  later  in 
proceedings  to  enforce  iis  r»'quirement3 
(section  307(b)(2)). 

Under  the  Regulatory  Fh-xibility  Act.  5 
U.S.C.  600  et  spq..  the  Aj^eacy  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposfd  or 
final  rule  on  small  entities.  L  nder  5 
U.S.C.  605(b),  this  requirempra  may  be 
waived  if  the  agency  ccr'ifies  that  the 
rule  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not  for  profit 
enterprises,  and  governmental  entitH-s 
with  jurisdiction  over  populations  of  less 
than  50.000. 

EPA's  final  action  to  disapprove  the 
1/M  portion  of  the  SIP  imposes  several 
sanctions  as  outlined  below. 

(1)  A  moratorium  on  the  construLtion 
and  modification  of  major  stationary 
sources  of  CO  will  go  into  effect 
immediately  in  Bernalillo  County  as 
required  by  section  no(a)(2)(I)  of  the 
CAA.  The  moratonum  prohibits  the 
construction  of  sources  which  would 
emit,  or  have  the  potential  to  emit.  100 
tons  of  CO  per  year.  The  moratorium 
also  prohibits  major  modifications  to 
existing  stationary  sources  of  CO,  that 
would  result  in  a  significant  net  increase 
of  CO  |40  CFR  52.24(f)  (4)  and  (5)]. 

EPA  does  not  have  sufficient 
information  to  determine  the  impacts  a 
moratorium  may  have  on  small  entities 
because  it  is  difficult  to  obtain  reliable 
information  on  future  plans  for  business 
growth.  Since  the  moratorium  affects 
.major  stationary  sources  of  carbon 
monoxide,  which  are  historically  rare  m 
Bernalillo  County,  we  do  not  expect  a 
substantial  number  of  small  entities  to 
be  affected.  No  comments  were  received 
to  indicate  that  this  sanction  will  affect 
small  entities. 

(2)  Clean  Air  Act  funds  will  be 
withheld  from  the  Albuquerque/ 
Bernalillo  County  Air  Quality  Cont-ol 
Board  and  the  New  Mexico  Health  and 


Environment  Department,  as  required  by 
section  176(a)  of  the  CAA.  I'his  sanction 
will  not  directly  affect  a  small  entity,  as 
the  two  agencies  are  pa.-t  of 
governments  responsible  for  populations 
of  over  50.000 

(3)  A  limitation  will  be  placed  on 
federal  highway  fiin'l.s  m  Bernalillo 
County,  as  required  by  se.  tion  176|d)  of 
the  CAA  HernaliUo  County  includes 
numerous  small  jurisdictions  with 
populations  of  less  than  50.000. 
However,  a  determination  of  the  effect 
of  this  sanction  on  small  entities  is 
difficult  to  make  until  all  highway 
projects  are  evaluated  to  determine  if 
they  are  for  safety,  mass  transit  or 
related  to  air  quality  improvement  or 
md.nfenanf.e.  sini.e  these  types  of 
tr,insporfatiun  projects  would  be 
exempt  EPA  recognizes  that  a  final 
action  would  be  likely  to  have  some 
impact  on  small  entities. 

.-Mthoiixh  F,P.-\  believ   s  that  final 
action  would  be  liktjly  to  have  some 
impact  on  small  entities,  this  impact 
cannot  affect  some  of  the  Agency's 
actions.  Under  the  (>AA,  the  imposition 
of  the  construction  moratorium  and  the 
withholding  of  air  grant  funds  and 
highway  grant  funds  is  automatic  and 
mandatory  whenever  the  Agency  m.ikes 
the  necessary  findings. 

List  of  Subjects  of  40  CFR  Fart  52. 

.•Xir  pollution  control.  Carbon 
monoxide,  Intergovernmeiit  relations. 

This  notice  of  disapproval  is  issued 
untier  the  authority  of  section  110,  172, 
i:'6(a)  and  301  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7410,  7502.  7506(a) 
and  7601. 

Dated   Febrjary  23,  1965. 
Leo  M.  Tbomas. 

Admjnistrotor. 

PART  52— {AMENDED I 

Part  52  of  Chapte.-  1,  Ti'!e40of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  GG— New  Mexico 

1.  Section  52.1620  is  amended  by 
adding  a  new  sentence  to  paragraph 
(c)(34)  to  read  as  follows' 


(c)     -  ■ 

(34)  •  •  • 

On  March  4,  1985,  the  vehicle 
inspection  and  maintenance  portion  of 
the  SIP  providing  for  attainment  of  the 
standard  for  Carbon  Monoxide  in 
Berndlillo  ("ounly  was  disapproved. 

2.  Section  52.1627  is  added  to  read  as 

follows; 


9  52. 1627    Control  strategy  and 
regulations:  CartxMi  monoxide. 

(a)  Part  D  disapproval.  The  Bernalillo 
County  carbon  monoxide  plan  is 
disapproved  for  failure  to  meet  the 
resource  requirements  of  Section  172  of 
the  Clean  Air  Act.  As  a  consequence  of 
the  disapproval  the  following  limitations 
are  effective: 

(1)  \o  person  shall  construct  or 
modify  a  major  stationary  source  in 
Bernalillo  County,  New  Mexico,  if  the 
emissions  from  such  f.icility  will  Ciiuse 
or  contribute  to  concentrations  of 
carbon  monoxide  in  Bernalillo  County 
The  provisions  of  40  CFR  52.24  (e),  (f). 
(g),  (h).  and  (i)  apply  to  stationary 
sources  of  carbon  monoxide  in 
Bernalillo  County. 

(2)  EPA  is  withholding  funds,  provided 
under  section  105  of  the  Clean  Air  Act, 
pursuant  to  section  176(d),  from  the 
.-Mbuqiierque/Bemalillo  County  Air 
Quality  Control  Board  nnd  the  .New 
Mex.io  Health  and  Environment 
Department.  The  amount  withheld  is 
based  on  thepfoportion  of  the  State's 
population.  Hetermined  by  the  1980 
C-ensus,  residing  in  the  Albuquerque 
urbanized  area 

(3)  The  Secretary  of  Transportation 
shall  not  approve  any  projects  or  award 
any  grants  under  the  Title  23,  United 
States  Code,  other  than  for  safety,  mass 
transit,  or  transportation  improvement 
pro|ect8  related  to  air  quality 
improvement  or  maintenance,  in 
Bernalillo  County,  New  Mexico. 

|FR  Doc.  85-5141  Filed  3-1-85:  8:45  am) 
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40  CFR  Parts  60  and  61 

lOocketNo.  AM705PA1 

Standards  of  Performance  for  New 
Statfonary  Sources  and  Nattonal 
Emisaion  Standards  for  Hazardous  Air 
Pollutants;  DeiefatkNi  of  Authority  to 
ttte  City  of  PtiAadelphie  Department  of 
Public  Heattt) 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Rule  related  notice. 

SUMMARY:  Section  ni(c)  and  section 
112(d)  of  the  Clean  Air  Act  permit  EP.-\ 
to  delegate  to  the  States  the  authority  to 
implement  and  enforce  the  standards  set 
out  in  40  CFR  Part  80,  Standards  of 
Performance  for  New  Stationary 
Sources  (NSPS),  and  in  40  CFR  Part  61, 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPs). 

On  )une  25,  1984,  the  City  of 
Philadelphia  Department  of  Public 
Health  (Department)  requested  EPA  to 
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d«  legate  t(i  it  the  authority  for  two  (2) 
additional  NSPS  source  categories.  EPA 
granted  the  request  on  October  4. 1984. 
On  Oitober  12.  1984.  the  Department 
requested  HPA  to  delegate  to  it  the 
iiuthorily  for  two  (2)  additional 
NKSHAPs  source  categories.  EPA 
granted  the  request  on  December  3. 
IIW.  The  Department  now  has  the 
authority  to  implement  and  enforce 
NSPS  regulations  for  Metallic  Mineral 
Pro(  cssmg  Plants  and  Synthetic  Fiber 
ProdiH.tion  Facilities  and  NESHAPs 
regulalioiif  f(yr  Eciuipmenl  Leaks 
(Fugitive  Emission  Sources)  of  Benzene 
i:nd  Fquipnicnl  Leaks  (Fugitive  Emission 
Sources). 

EFFECTIVE  DATES:  Ot  tober,  4.  1U84  and 
Ufi!  mt)er  :i   1984. 

ADDRESSES:  A()plii:ations  and  reports 
rtquirid  under  all  NSPS  and  NESHAPS 
suuri.e  categories  for  which  EPA  has 
delegated  authority  to  the  Department  to 
impirnuMit  and  enforce  should  be 
<iddressi;d  to  the  Philadelphia 
Department  of  Public  Health.  Air 
M.iriagement  Services  (AMS).  500  S. 
Bri.ad  Street.  Philadelphia,  PA.  19146.  in 
addition  to  EPA  Region  IlL 

C^upies  of  the  revision  and 
.ic( ompanying  documents  are  available 
for  fhspection  during  normal  business 
hours  at  the  Philadelphia  AMS  address 
given  above  or  at  the  following  offices: 

U.S.  Environmental  Protection  Agency. 

Region  ilL  Curtis  Building.  Tenth 

\  liKir.  Sixth  and  Walnut  Streets. 

Philadelphia,  Pennsylvania  19106, 

.Attn:  Michael  Giuranna  (3AMn), 

Telephone:  (215)  597-9189 
Public  Information  Reference  LInit. 

Room  2922— EPA  Library,  U.S. 

Environmental  Protection  Agency,  401 

.M  Street.  SW..  (Waterside  Mall)." 

Washington.  DC  20460 
I  lie  Office  of  the  Federal  Register.  1100 

L  Street,  NW..  Room  8401. 

Washington,  DC  20408 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Giuranna  of  EPA  Region  Ill's 
Air  Programs  Branch.  (215)  597-9189. 

SUPPLEMENTARY  INFORMATION:  On  |une 
^h,  19H4.  the  Department  requested  that 
F.P.-X  delegate  to  it  the  authority  to 
implement  and  enforce  additional  NSPS 
source  categories.  The  Department 
requested  these  delegations  to 
supplement  the  delegations  for  other 
sourt.e  categories  which  the  Department 
h;id  already  received  and  which  EPA 
published  in  the  Federal  Register  at  42 
FR  r,886  on  February  4, 1977. 

In,  response  to  the  Department's 
reqikst  of  June  25,  1984,  delegation  of 
authority  was  granted  by  the  following 
letter  of  October  4.  1984:" 


Dr.  Stuart  II.  Shapiro. 

Health  Commissioner.  City  vf  Philadelpliiu 
Municipal  Services  Buildirifi.  Room  540 
Philadelphia,  Penm-ylwnia  1P107 

Dear  Dr.  Shapiro:  This  is  in  respon.sc  tc 
>our  letter  of  June  25.  1984.  reque.ilirig 
delegation  of  authority  for  the  Ptuidceiphi^i 
Air  Management  Services  to  enforce  New 
Source  Performance  Standards  for  Metallu 
Mineral  Processing  Plants  and  Synitietic 
Fiber  Production  Facilities. 

We  have  reviewed  the  pertinent  Kiws.  rulps 
and  regulations  of  the  Ciiy  of  Phiiadilphna 
■  and  have  determined  that  they  con''nne  to 
provide  an  adequate  und  effettivr  proc^'duri- 
for  implementing  and  enforcing  the  "Sill's. 
Therefore,  we  hareliy  dpleg.itr  the  authorit.v 
for  the  implementation  and  enforcpirient  of 
the  NSPS  regulations  to  the  City  ol 
Philadelphia  as  follows: 

Autho.Tty  for  all  sources  locdied  ur  to  tit- 
located  in  the  City  of  Phiiadelphia  sut)ject  to 
the  Standards  of  Performance  for  New 
Stationary  Sources  for  Metallic  Mineral 
Processing  Plants  (U.)  und  Synthetic  Filier 
IVoduction  Facilities  (HtlH) 

This  delegation  is  based  upon  liie 
conditions  given  in  our  June  30. 1983  letter  tn 
you  which  delegated  7  additional  NSPS 
source  categories  to  the  City  of  Philadelphia 

If  ynu  need  any  further  infnrn',ili(in.  feel 
free  to  contact  me 

Sincerely. 
W.  Ray  Cunningham. 
Director,  AirMana^enifnt  Uivisioii. 

In  response  to  the  Department  s 
request  of  October  12,  1984,  delegation 
of  authority  was  granted  by  the 
fallowing  letter: 

Dr.  Stuart  H.  Shapiro. 

Health  Commissioner.  City  of  I'hi.'udelphiu, 
Municipal  Services  Build ini>.  Room  ,'>40. 
Philadelphia.  Pennsylvania  19W7 

Dear  Dr.  Shapiro:  This  is  in  response  to 
your  letter  of  October  12,  U!84.  requesting 
delegation  of  authority  for  the  Philadelphia 
Air  Management  Services  to  enforce  the 
National  Emission  Standards  for  Hazardous 
Air  Pollutants  Regulations  for  Equipment 
Leaks  (Fugitive  Emission  Sources)  of  Bcnzent- 
(Subpart  |)  and  Equipment  Leaks  (Fugitive 
Emission  Sources)  of  Volatile  Hazardous  Air 
Pollutants  (Subpart  V) 

We  ha\e  reviewed  the  pertinent  laws,  rults 
and  regulations  of  the  City  of  Philadelphia 
and  have  determined  that  they  continue  to 
provide  an  adequate  and  effective  procedure 
for  implementing  and  enforcing  the 
NESHAPs.  Therefore,  we  hereby  deiegiite  the 
authority  for  the  implementation  and 
enforcement  of  the  NESHAPs  regulations  tn 
the  City  of  Philadelphia  as  follows: 

Authority  for  al!  sources  located  er  to  lie 
locuted  in  the  City  of  Phiiadelphia  subiect  tn 
the  National  Emission  Standards  for 
Hazardous  Air  Poikitant;,  for  Equipment 
Leaks  (Fugitive  Emission  Sources)  of  Benzi-nc 
(Suliparl  I)  and  Equipment  Leaks  (Fugitive 
Emission  Sources)  of  Volatile  Hazardous  At 
Pollutants  (Subpart  V). 

This  delegation  is  based  upon  tt-.e 
conditions  given  in  our  Uecemtier  30,  1982 
letter  to  you  which  delegated  the  NESHAPs 
regulation  for  Vinyl  Chloride  ti'  the  City  of 
Philadelphia 


If  you  need  any  further  info'-mation.  feel 
fr<-(  l(.  contact  Jin;  Sydncr  al  1215)  S97-<l073. 

Sinccrply, 
W.  Kay  Cunningham, 
Uim  tor.  .A  ir  Mttnai;ement  Division. 

For  all  sources  located  or  to  be 
locatf  d  in  the  Caty  of  Philadelphia, 
effective  immediately,  all  applications, 
reports,  and  other  correspondence 
required  under  the  NSPS  requirements 
ii  40  CFR  Part  60  for  Metallic  Mineral 
Processing  Plants  (I  L)  and  Synthetic 
Fiber  Production  F'acilities  (HUH)  and 
under  the  NESH.APs  requirements  in  40 
CFR  Pa"-!  61  for  Equipment  Leaks 
(Fugitive  Emission  Sources)  (V)  should 
be  sent  to  the  City  of  Philadelphia, 
Department  of  Public  Health  (address 
above)  in  addition  to  the  EPA  Region  III 
Office  in  Philadelphia. 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

.Authority-  (Sec,  lU(t)and  112(d|.  Clean 
Air  Act  (42  U.S.C.  7411(c)). 

Di.ted:  February  14.  1985. 
.'^latiiey  L  Laskowski. 
A  c  till};  Regional  .1  dm  in  isl  rotor. 
|FR  Doc  85-4899  Filed  3-1-85:  8:45  ,im| 
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40  CFR  Part  775 

|OPTS-€0006:  FRL-278»-5l 

Storage  and  Disposal  of  Waste 
Material;  Correction  of  Cross 
References 

AGENCY:  Environmental  Protection 
.Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  action  corrects  a  cross 
reference  which  appears  twice  in  40 
CFR  Part  775.190(a)(2).  Since  the 
issuance  of  Part  775  EPA  recodified  40 
CFR  Part  761.  as  published  in  the 
Federal  Register  of  May  6, 1982  (47  FR 
19527).  Inadvertently,  some  cross 
references  to  Part  761  contained  in  40 
CFR  775  were  not  revised  at  the  time  of 
the  recodification.  This  action  corrects 
the  oversight  and  makes  references  to 
Part  761  contained  in  Part  775  reflect  the 
recodification.  Since  this  is  a 
nonsubstantive  amendment  to  a  rule,  the 
ttotice  and  comment  provisions  of  the 
Administrative  Procedure  Act  do  not 
apply. 

DATE:  This  amendment  becomes 
effective  .March  4, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
John.  A.  Richards,  Chief,  Federal 
Register  Staff  (TS-788),  Office  of 
Pesticides  and  Toxic  Substances  <  i 

1 

i 
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Environmental  Protection  Af?enry.  Rm 
E-e03,  401  M  Street  SW..  Washington. 
D.C.  20460(202-382-22,53) 

List  of  Subjects  in  40  CFR  Part  775 

Environmental  protection.  Hdzarduus 
substances.  Waste  treatment  and 
disposal. 

Ddled;  February  2B.  ia«,i. 
Edwin  F.  rinsworth. 

Acting  Direrlor.  Office  of  Toxic  Substances. 

PART  775— (AMENDED I 

Therefore,  40  CFR  Pari  775  is 
amended  as  follows: 

§775.190    lAimwtdedl 

In  $  775.190(a)(2).  the  two  cross 
references  to  "§  761.41(b)"  are  corrected 
to  read  "§  761  75(b)  of  this  chapter  " 

jScc.  8,  Pub   I..  <H~4m  90  Stat   3)21)  1 1 5  U.S.C. 

2605)) 

\VH  Doc.  a5-513«  Filed  ^-^-f6:  84S  .iml 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFRCh.  101 

IFPMR  Temp.  Reg.  A-23,  S«jpp.  1 1 

Use  of  Carrier  Contractors  for  Express 
Small  Package  Transportation 

agency:  Office  of  Keder.il  Supply  and 

Services,  GSA 

ACTION:  Temporary  regulation. 


SUMMARY:  This  supplement  amends 
FPMR  Temp   Re^   A-23  b>  incorpuratinK 
the  provisions  of  the  nc.-w  express  small 
pa(:kaj>e  contract  effective  October  1. 
1984.  Accordingly,  this  supplemmt  (a) 
extends  the  regulations  to  inc  hide  the 
Legislative  and  judicial  Branches  of  the 
U.S.  Government  and  cost-reimbursable 
contractors  for  civilian  executive 
agencies  as  voluntary  users  of  the 
contraator  at  the  contract  rate;  (b) 
redefines  "special  service ':  (c)  redefines 
"standard  service"  to  include  desk 
pickup  and  desk  delivery,  (d)  identifies 
additional  articles  which  ageni  ies  are 
restricted  from  shipping  under  this 
regulation;  |e)  removes  the  exemption 
granted  to  mandatory  users;  (f) 
prescribes  the  notation  required  on 
commercial  shipping  documents  when 
service  is  provided  to  cost-reimbursable 
contractors;  (g)  provides  additional 
guidance  to  agencies  regarding  payment 
responsibilities;  (h)  provides  that  the 
contractor  will,  on  request,  furnish 
agencies  special  services  as  may  be 
available  to  and  at  the  same  service 
charge  applicable  to  its  commercial 
customers;  (i)  revises  attachment  A  to 


identify  the  contrai.tor  and  the  new 
nationwide  contract  prices;  and  (|) 
revises  attachment  B  to  update  the  ZIP 
code  for  CSA  Region  2  and  tjie 
teU'phone  numbers  of  GSA  Regions  2,  3, 
H,  and  9. 

DATES:  Kffective  dale.  October  1.  19tt4 
Fjtpiration  dale;  September  30.  1985. 
unless  otherwise  canceled  or  extended 
ADDRESS:  Comments  should  be 
addressed  to:  General  Services 
Administration,  Office  of  Transportation 
(F-T),  Washington,  DC  20406. 
FOR  FURTHER  INFORMATION  CONTACT: 
(Charles  T.  Angelo,  Travel  and 
Transportation  Services  Division  (FIK). 
rrS  557-1261/(703)  557-1261 
SUPPLEMENTARY  INFORMATION:  GSA  has 
determined  that  this  rule  Is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17.  1981,  t>ecause  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
ma|or  increase  in  costs  to  consumers  or 
others,  or  significant  adverse  effects. 
(iSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for.  and  consequences  of.  this  rule; 
has  determined  th.it  the  potential 
benefits  to  so(.it!ty  from  this  rule 
outweiyh  the  potential  costs  and  has 
m.iximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society 

List  of  Subjects  in  41  CFR  Part  101-10 

Freight.  Government  properly 
management.  Moving  of  household 
goods.  Office  relocation,  Transportation 

iSfc  2n,s((  I.  B;i  st,it  390  40  t'  s  r:  4Ht.(.-  n 

In  41  CFR  Chapter  KH.  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Siib(  hapter  A  to 
read  as  follows 
|.iriu.iry  S^.  14H.'i 

Federal  Property  Manajjement 
Regulations 

Temporary  Ref>ulation  A-23  Supplement 

I 

1  o.  Heads  of  Federal  agencies 
Subject;  Use  of  carrier  contractors  for 

express  small  package 

transporta'ion 
1   Purpose.  This  supplement  amends 
FPMR  Temp   Reg  A-23  by  Incorporating 
provisions  of  the  new  express  small 
pai  kage  contract  effective  October  1, 
1984   Paragraph  5  is  amended  by  adding 
the  Legislative  and  |(idicidl  Branches  of 
the  U.S.  Government  and  cost- 
reimbursable  contrar  tors  as  voluntary 
users  of  the  contractor  at  the  contract 
rale   I-n  paragraph  6.  subparagraph  d  is 
revised  to  identify  additional  restricted 
articles,  subparagraph  i^  is  revised  to 


redefine  "special  servn  e,"  and 
subparagraph  h  is  revised  to  redefine 
standard  service  '  as  including  desk 
p.ckiip  and  desk  delivery   Subparagraph 
7r  IS  revised  to  remove  the  agency 
exemption  provision  and  to  prescribe 
the  notation  required  on  commercial 
shipping  documents  when  cost- 
reimbursable  contractors  make 
shipments  under  this  regulation  The 
provisions  of  subparagraph  7e  are 
removed  and  the  subparagraph  is 
reserved.  Paragraph  9  is  revised  to 
provide  additional  guidance  to  agencies 
regarding  payment  responsibilities 
Subparagraph  lid  is  revised  to  provide 
that  the  (;ontractor  will  furnish  on 
request  such  special  services  as  may  be 
available  to  and  at  the  same  service 
charges  applicable  to  its  commercial 
r:ustomers.  Attachment  A  is  revised  to 
identify  the  contractor  and  the 
nationwide  contract  prices.  Altat.hment 
B  is  revised  to  update  the  ZIP  code  for 
GSA  Region  2  and  the  telephone 
numbers  of  GSA  Regions  2.  3,  8,  and  9. 

2.  Efffclive  (kite.  This  regulation  is 
effective  October  1,  1984. 

3.  Expiration  dute.  This  regulation 
expires  September  30,  1985.  unless  other 
wise  canceled  or  extended. 

4  Explanation  of  chunjii's 

a.  Par.  5  is  revised  to  read  as  follows: 

"5.  Scope  This  regulation  is 
mandat(jry  for  all  civilian  executive 
agencies  pursuant  to  section  201(a)  of 
the  P'ederal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  481(a)), 
as  amended,  and  may  be  used  by  (1) 
( (isl-reimbursable  contractors  working 
for  these  agencies  and  (2)  members  or 
employees  of  the  Legislative  ar^d 
Juditia!  Branches  of  the  U.S. 
Government  " 

I)   Par.  6  is  amended  by  revising 
subpars.  d,  e,  g.  and  h  to  read  as  follows. 

"d.  "Express  small  package"  means  a 
package  weighing  50  pounds  or  less, 
measuring  a  maximum  of  108  inches  in 
lenyth  and  girth  comliined.  and 
containing  general  commodities  except: 

(1 )  Letters,  unless  adhering  to  the 
criteria  established  by  the  US.  Postal 
Service  as  specified  in  par   7a.  below; 

(21  Hazardous  materials  as  defined  in 
49  CFR  172  101, 

(3)  Property  of  extraordinary  v.iliie; 

(4)  Live  anim,als  or  plants, 
f))  Precious  metals  or  stones; 
lb)  Weapons  or  firearms, 

(7)  Liquor  or  tobacco  products; 

(H)  Currency,  including  money  orders; 

|9)  .Narcotics  or  other  controlled 
substances  unless  otherwise  accepted, 
by  the  contractor;  and 

|10]  Any  other  article  which  the 
contractor  restricts  the  commercial 
customers  from  shipping;" 
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"e.  "Geographical  areas"  means  the 
base  cities  indicated  in  attachment  A. 
municipalities  contiguous  to  the  base 
cities,  and  all  other  municipalities  and 
unincorporated  areas  adjacent  to  the 
base  cities  depending  on  distance  and 
population.  For  purposes  of  this 
regulation,  the  geographical  area  of  a 
city  is  the  commercial  zone  of  a  city  as 
defined  in  Part  1048  of  Title  49  of  the 
Code  of  Federal  Regulations:" 

"g.  "Special  service"  means  any  other 
agency  required  services,  such  as 
weekend  delivery,  escorted  courier 
service,  proof  of  delivery,  additional  air- 
bill copies.  etCAwhich.  if  requested,  will 
be  subject  to  the  same  fees  charged  to 
commercial  customers:  and 

"h.  "Standard  service"  means  pickup 
and/or  delivery  service  (including  desk 
pickup  and  desk  delivery)  between  the 
hours  of  8  a.m.  and  4  p.m.  (local  timej. 
Mondays  through  Fridays  except 
holidays." 

c  Par.  7  is  amended  by  revising 
subpars.  c  and  e  to  read  as  follows: 

"c.  To  the  extent  cost-reimbursable 
contractors  are  authorized  by  an  agency 
to  ship  under  this  regulation  and  are 
reimbursed  the  transportation  costs  as 
direct  allowable  costs,  the  contract  rates 
and  services  provided  in  this  regulation 
apply  to  cost-reimbursable  contractors. 
Agencies  shall  instruct  their  cost- 
reimbursable  contractors  that  before  a 
shipment  is  made  under  this  regulation 
the  commercial  shipping  document  must 
be  annotated  with  either  of  the 
following  notations,  as  appropriate: 

(1)  When  the  Government  is  shown  as 
the  consignee — Transportation  is  for 
the  (name  of  specific  agency)  and  the 
actual  total  transportation  charges  paid 
to  the  carrier  by  the  consignor  is 
assignable  to,  and  shall  be  reimbursed 
by.  the  Government":  or 

(2)  When  the  Government  is  not 
shcnvn  as  either  the  consignor  or 
corsii;nee — Transportation  is  for  the 
(name  of  specific  agency)  and  the  actual 
total  transportation  charges  paid  to  the 
earner  by  the  consignor  or  consignee 
shall  be  reimbursed  by  the  Government. 
pursuant  to  cost-reimbursement  contract 

number .  This  may  be 

confirmed  by  contacting  (name  and 
address  of  the  contract  administration 
office  listed  in  the  contract)"." 

"e.  Reserved." 

d.  Par.  9  is  revised  to  read  as  follows 
"9.  Payment  responsibilities. — In 
accordance  with  the  terms  of  the 
contract,  payments  to  the  contractor  will 
be  due  on  the  30th  day  after  the  date  of 
actual  receipt  of  a  proper  invoice.  The 
date  of  the  check  issued  in  payment  or 
the  date  of  payment  by  wire  transfer 
through  the  Treasury  Financial 
Communications  System  shall  be 


considered  to  be  the  date  the  payment  is 
made.  The  Prompt  Payment  Act  (Pub.  I.. 
97-177,  31  U.S.C.  3902,  May  21,  1982) 
provides  for  the  assessment  of  interest 
penalties  when  payments  are  overdue 
A  claim  for  reimbursement  of  paid 
transportation  charges  shall  be  filed 
against  the  contractor  when  it  is 
determined  that  the  contractor  failed  to 
furnish  next  day  delivery  as  provided  in 
subpar.  8a. 

a.  GSA  has  determined  that  the 
contractor"s  invoice  form  meets  the 
requirements  of  41  CFR  101-41.304- 
2(d)(2)  regarding  payment  of  charges 
and  is  a  proper  invoice  for  payment  and 
for  the  purposes  of  implementing  the 
Prompt  Payment  Act.  Accordingly, 
agencies  should  establish  simplified 
procedures  to  ensure  prompt  payment  to 
the  contractor.  If  agencies  do  not  have 
an  effective  payment  system  to  achieve 
this  purpose,  they  should  consider 
requiring  the  shipper  and/or  consignee 
to  forward  a  copy  of  the  DHL  airbill  to 
the  appropriate  paying  office  for 
payment  or  reconciliation. 

b.  Agencies  shall  instruct  their  cost- 
reimbursable  contractors  shipping  under 
this  regulation  to  ensure  that  the 
commerical  document  bears  a  proper 
"bill  to"  address  and  appropriate 
account  reference(s)  to  facilitate  the 
prompt  processing  and  payment  of  the 
contractor's  invoice  by  the  due  date." 

e.  Subparagraph  lid  is  revised  to  read 
as  follows: 

"d.  Agencies  requiring  special 
services  may  use  the  contractor  or  any 
other  carrier  that  can  provide  the  special 
services  needed.  When  the  contractor  is 
used  and  special  services  are  requested, 
the  contractor  will  furnish  those  special 
services  described  in  its  commercial 
tariff  or  service  guide  at  the  lowest 
charge  applicable  to  its  commercial 
customers  for  similar  services." 

f.  Attachment  A  is  revised  to  provide 
the  contractor's  name,  the  contract 
prices,  and  the  contractor  or  GSA 
offices  where  service  information  may 
be  obtained. 

g.  Attachment  B  is  revised  to  update 
the^P  code  for  GSA  Region  2  and  the 
telephone  numbers  of  GSA  Regions  2,  3. 
6.  and  9. 

Ray  Kline. 

Acting  Administrator  of  General  Seni'ces 

Attachment  A — Contractor,  Contract 
Prices,  and  Geographical  Areas 

Contractor  code  and  name:  DHL-DHL 
Airways,  Incorporated. 
Base  price  for  first  pound:  $3.00. 
Price  for  each  additional  pound:  $1.45. 


Examples  of  Computing  Shipping  Costs 


1  pound  shipmeni 

4-pound  Oupmeni 

1  pound  dl  $3  00    $3  00 

1  pound  at  S3  00 

S3.00 

3  pounds  ai  $1  45 

$4  35 

ToW..     ^ _ 

$735 

Geographical  Areas  Served 

The  DHL  contract  rates  listed  above 
apply  to  all  geographical  areas  in  the 
United  States,  including  Alaska  and 
Hawaii,  which  DHL  identifies  in  its 
publication,  "DHL  Express  Guide  for 
U.S.  Federal  Government  Shippers,"  or 
subsequently  identifies,  as  being  served 
next  day  to  the  extent  provided  in 
paragraph  8  of  this  regulation.  The  DHL 
guide  will  list  approximately  25.000 
"next  day  "  points:  DHL  will  identify 
additional  points  as  its  operations  are 
expanded.  Since  it  would  be 
impracticable  to  print  a  current  area 
listing  in  this  regulation,  agencies  may 
determine  up-to-date  areas  of  service 
and  obtain  other  information  by 
contacting  either  the  DliL  offices  listed 
in  this  attachment  or  the  appropriate 
GSA  regional  office  hsted  in  attachment 
B.  DHL  will  furnish  its  guide  to  agencies 
upon  request. 

DHL  Offices 

A  lahuma 

Birmingham,  (800)  231-3391 
Huntsville,  (800)  231-3391 
Mobile,  (800)  231-3391 
Montgomery,  (800)  231-3391 

Alaska 

Anchorage,  (907)  243-1503 
Fairbanks,  (907)  456-1707 
luneau,  (907)  789-2691 
Kenai,  (907)  283-4650 
Ketchikan,  (907)  225-5777 
Kodiak,  (907)  486-5354 
Prudhoe  Bay.  (907)  659-2547 
Sitka.  (907)  747-3063 

Arizona 

Phoenix.  (602)  275-5424 
Tucson,  (602)  792-9424 

Arkansas 

Little  Rock,  (800)  231-3391 

California 

Bakersfield,  (805)  392-0183 
Fresno,  (209)  454-0535 
Los  Angeles,  (213)  973-7300 
Sacramento,  (916)  92»-1112 
San  Diego,  (619)  293-3906 
San  Francisco,  (415)  697-9025 
San  Jose,  (408)  947-8820 
Santa  Barbara.  (805)  687-4205 
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Colorado 

Colorado  Sprinj^s.  (30.3)  6J0-in9 
Denver.  (3031  388-9212 

Connecticut 

Hartford,  (203!  f38.'t-:(n4 

De /award 

(215)  461-8111 

D:strict  of  Co!'jn'.t-iu 

Washington.  D  C  ,  ("03!  fvV4-  ri"33 

Flornia 

Ft.  Lauderddle,  (305|  7fi.i-540() 
Ft.  Myers.  (80(Jl  231-33^1 
Jacksonville,  (800)  231-3.!'n 
Miami,  (305)  592-87^5 
Orlando,  (800)  231-3391 
Pensacola,  (,S00)  231-3391 
Sarasota,  (813)  886-,5«89 
Tallahassee,  (800)  231-3  f')! 
Tampa,  (813)  886-5889 
West  Pai.Ti  Bt'ach   (30,^)  737-2922 

Georgia 

Atlanta.  (404)  99''-n)35 
Savannah.  (800)  231-H91 

Hawuu 

Hilo.  (808)  a38-0441 
Honolulu.  (3081836-0441 
Kaanapali.  (808)  836-0441 
Kahului.  (8U*I'8 3 6-0441 
Kailua/K(^a.  (8081  836-0441 
Lihue.  (808)  836-0441 

Iduho 

Boise.  (208)  322-14rj6 
Idaho  Falls,  (800)  227-6308 
Lewiston,  (800)  227-6308 
Pocatello,  |8t)0)  227-6308 
Twin  Falls,  (800)  22''-f)3(M 

III  I  no,  > 

Chicago.  (312)  456-32(XJ 
Moline,  (800)  942-0503 
Peoria.  (800)  942-0503 
Springfield,  (800)  942-0.",O3 

Indiana 

Fort  Wayne,  (800)  231-3391 
Indianapolis,  (8(X)1  231-3391 
South  Bend,  (800)  231-3391 

kn\a 

Cedar  Rapids.  |8(X))  231-3391 
Des  Moines.  (800)  231-3391 

Kansaa 

Kansas  City.  (913)  621-0<JO<) 
Wichita.  (316)  26,}-8,J(X) 

Kentuik\ 

Lexington.  (800|  231-3. i91 
Louisville.  (800)  231-3, im 

Louisiana 

Baton  Rouge.  (80t))  231-,i3m 
Lafayette,  (800)  231-3391 


New  Orleans.  (.5f)4)  464-0231 
Shreveport.  f8«l|  231-i341 

Maine 

Portland,  faori)  645-6510 

Maryland 

Baltimore,  (301)  768-3730 

Massachusetts 

Boston,  (61")  84e)-8900 

Michigan 

Battle  Creek,  (800)  446-6«iS0 
Detroit,  (31 3 j  3fVM)Hi'> 

Flint,  (HfX)j  44'>-66,i() 
Grand  R-ipids   [m)]  44i>-<i650 
Jackson,  (rtOt')  44^)-»)6,^(l 
Lansin;^.  |8(Hi   44t,-*rfri(i 

Michigan 

Saginaw  (8(X)j  44t>-b650 

Minnesota 

Duluth,  (8(X))  272-1825 

Ntinneap'ilis   St   Piil   '')!2!  944-m''H0 
Rochester   !,i.  K)!  2 'J-  l.'d 
St   C\.)\.d.  |,3ui'  2""2-lHJ,=i 


Gulfpurt.  (.4001  :  ii  j,i<n 

[.i;  ksun,  IfiOOl  231-33'^U 
Missouri 

K.ui^^ts  ri'V    '<-n  V  t>Jl  -IHHMI 
S!    I.ou.s    I  U4i  4J.(-rtnh,l 

Montana 

Billinv's   iK/Mil  227-6308 
Nebraska 

Lincoln,  (ROOl  231-3391 
Omaha.  (HOO)  231-3391 

Nevada 

Las  Vegas.  (800)  22"'-t).tnH 
Reno  (7021  3.58-054.=) 

Neiv  Hun'pshire 

Mdiu:hf?,tfr.  |80()|  64S-t)31() 

New  Jersey 

Newark,  (201)382-6333 
Tetfrboro,  (201)  382-6333 

1  rpntiin.  |800;  tv4,T-t)5I0 

.\r:%   M    \icO 

AlbuquRrque,  (505)  292-~ti99 

Now  York 

Albans    IHIK))  632-3  iOl 
Buffalo   ("IH)  436-7031 
Flmira.  (mxi)  632-3)01 
Firmmgdale.  (212)  41"-80i)() 
New  York  Citv.  (2121  91"-8i>iHl 
Ro(  hcstiT   |"I6|  436-'"l)31 
Syrai  ■,isf.  |m)0|  632-3)01 
White  Plains,  (914)  683-1183 

North  Carolina 

Chariot!,'   i"im  .52"   ih^'J 


Creensboro.  (919)  299-8117 
Highpoint,  (919)  889-6177 
Rdlei^h'Uurham,  (919)  299-6117 
Wmston-Salem,  (9191  "48-1078 

North  Dchi'^i 

Bism.irrk   (6121  944-9~0"  (call  collect) 

Ohio 

Akron.  (216)  671-4"0(3 
Cincinnati.  (606)  331-77"7 
Cleveland,  (216)  671-J700 
Columbus,  (800)  231-3391 
Dayton.  (513)  252-3773 
Toledo.  (419)  866-1560 

Okhj/ioiii; 

Oklahoma  City   (4051  682-8088 
Tulsa    |918)  8.it)-}2,48 

Oregon 

Fiigene.  (.5031  257-3551 
M"dfoid.  (.503)  257-3551 
I'ortland  (503)  257-3551 
R.?dmond,  (503)  257-3551 

Pt^nn.-i} !'.  iinio 

Ai le;i town/ Bet hleheni,'Faston.  (800) 

654-6510 
Philadephia.  (215)  461-8111 
Pittsburgh.  (412)  262-2764 
York.  (301)  768-3"30 

Hrrdf  is  .'(in  J 

F*rnv  uien(e.  (800)  64,5-6510 

South  Carolina 

(■h,ulesU)n.  (HlX))  231-3391 
Columbia.  (8(X))  231—3391 
Creenville/Spartanburg.  (800)  231-3391 

South  Da  koto 

Sioux  Fdlls.  (605)  33.5-8053   -   dial  tone 
+  889-8888 

C:hd'tanoogd,  (8IX))  231-3391 
Knowille,  (800)  231-3391 
Memphis,  (800)  231-3391 
N.ishMlle.  (8(X11  231-3391 

Texas 

Amarillo,  (713)  442-5456  (call  collect) 
Austin.  ("131  442-5456  (call  collect) 
Beaumont/Pt.  Authur.  (713)  442^5(K) 
Corpus  Christi.  (713)  442-54,56  (call 

collect) 
l),il!as,'Ft.  Worth,  (817)  481-7874 
Fl  Paso.  (713)  442-,54.56  (call  collect) 
Harlingen/McAllen/ Brownsville.  ("131 

442-5456  (rail  collect) 
liou.-;lon.  (713)  442-4,500 
Lake  jdckson.  (713)  442^5(X) 
l.uedo.  (713)  442-5456  (call  collect) 
l.oiiguew/Tyler   (713)  442-5456  (call 

(ollect) 
Lu()bock.  ("13)  442-,5456  (call  collect) 
Midland.  (713)  442-5456  (call  collet  tl 
San  .-Xntonio.  (512)  491-0430 


Utah 

Osilen,  (801)621-5085 

F'rovo,  (801)373-2072 

Salt  Lake  City,  (801)  539  H900 

Viryiiiiii 

Ch.irlotlesville,  (800)  645-6510 
Norfolk,  (804)  857-6116 
Richmond.  (800)  645-6510 


Roanoke,  (800) 645-6510 

Washington 
Pasco.  (206)  763-4222 
Seattle,  (206)  763-4222 
Spokane,  (509)  456-620G 
Yakima,  (206)  763-4222 

West  Virginia 
Charleston,  (800)  645-6510 


Wisconsin 

Appleton,  (800)  242-5243 
.Madison,  (800)  242-5243 
MiJWciukee,  (414)  483-2933 

Wyoming 

Casper,  (800)  227-6308 
Cheyenne,  (800) 227-6308 


Attachment  B — Areas  of  [urisdiction 

GSA  Regional  Customer  Service  Bureau  Transportation  Services  Branch 


Region  and  lunsdidion 


1— CT   MA.  ME,  NH.  Rl.  VT      

2— NJ  NV  Puerto  Rko.  and  Vifgm  Islands 
3— DE,  MD  (note  A),  PA,  VA  (note  B),  WV    . 

«-AL.  FL  GA.  KY,  MS.  NO.  SO.  TN _ 

S-ll_  IN    Ml    MN,  OH,  Wl  

6— lA.  KS,  MO,  NE „ 

7-An,  LA.  NM.  OK.  TX    

8— CO,  MT,  NO.  SO.  UT.  WV „ 

9— Amencan  Sofnoa,  AZ.  CA.  GU.  HI,  NV. 
and  Pacific  TrusI  Temtones 

10— AK,  ID.  OR,  WA  

NCR— DC.  MD  (note  C).  VA  (note  D) 


Telephone 


Northern  Mariana  islands. 


;  GSA  (IFBT).  J  W ^i^cCormack    Post  Office  ana  Coun  hoi;s6    Boslor      FTS  223-2735  COML  617-223-2^35 
MA  02109 

j  GSA  (2FBT),  26  Federal  Plaza,  New  York.  NY  10278  ...l  FTS  264-1259,  COML  212-264-1259 

I  GSA  (3FBT),  9tti  ft  MarVot  Streets.  Philadelphia,  PA  19107    ,,. FTS  597-1073  COML  215-597-10:-3 

GSA  («FeT).  75  Sprmg  Street  SW  .  Atlanta.  GA  30303 FTS  242-6121.  COML  404-221-5121 

GSA  (5FBT).  230  S   Deartxxn  Street.  Chicago.  IL  60604 FTS  353-5375.  COML  312-353-5375 

GSA  (6FBT),  1500  E   Bannister  Road.  Kansas  City   MO  64131 FTS  928-7519.  COML  816-926-7519 

GSA  (7FBT1.  819  Taylor  St..  Fori  Worth.  TX  76102           *  FTS  334-2733.  COML  817-334-2733 

GSA  (BFBT),  Denver  Federal  Center.  Building  41    Denver  CO  B0225         '  FTS  776-7676  COML  303-236-7676 
GSA  (9FBT),  525  Market  Street.  San  Francisco  CA  94105      FTS  454-9268  COML  415-974-9288 


GSA  (10FBT).  GSA  Center.  Auburn.  V\A  98002 

GSA  (WFBT).  7th  and  D  Streets  SW  .  Washington.  IX  20407  . 


FTS  396-7455  eOML  206-931- 
FTS  472-1626,  COML  202-472- 


7455 
1626 


Note  A. — Except  for  those  counties  under 
NCR  jurisdiction  as  listed  in  Note  C. 

Note  B. — Except  for  those  cities  and 
counties  under  NCR  jurisdiction  as  listed  in 
Note  D. 

Note  C. — Counties  of  Prince  Georges  and 
Montgomery  only. 

Note  D. — Cities  of  Alexandria.  Fairfax. 
Manassas,  and  Manassas  Park,  and  counties 
of  Arlington.  FairfSx?  Loudoun,  and  Prince 
William  only. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managament 

43  CFR  Parts  3400,  3410.  3420,  3430. 
3450,  3460  and  3470 

[Circular  No.  2561] 

Coal  Management— Ganerat; 
Exploration  Licenses;  Competitive 
Leasing;  Noncompetitive  Leases; 
Management  of  Existing  Leases; 
Environment;  and  Coal  Management 
Provisions  and  Limitations;  Final 
Rulemaidng  Mailing  Administrative 
Corrections  in  Group  3500 

AGENCY:  Bureau  of  Land  Management, 
Interior, 

ACTION:  Final  rulemaking. 

summary:  Secretarial  Order  No.  3087, 
issued  December  2, 1982,  transferred  all 
onshore  management  functions  of  the 
Minerals  Management  Service  not 
relating  to  royalty  management  to  the 
Bureau  of  Land  Management.  Notice  of 
this  transfer  of  management  functions 


was  published  in  the  Federal  Register  on 
March  2, 1983  (48  FR  8982).  In 
accordance  with  the  Secretarial  Order, 
the  regulations  in  43  CFR  Parts  3400, 
3410.  3420.  3430,  3450,  3460  and  3470  are 
changed  by  this  final  rulemaking  to 
reflect  the  merger  and  to  reflect  the 
redesignation  of  the  regulations  in  30 
CFR  Part  211  as  43  CFR  Part  3480. 
EFFECTIVE  DATE:  March  4, 1985. 
ADDRESS:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (650),  Bureau 
of  Land  Management,  1800  C  Street, 
NW.,  Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Walker  (202)  343-4636. 
SUPPLEMENTARY  INFORMATION:  This 
final  rulemaking  makes  changes  that 
reflect  the  transfer  of  functions  from  the 
Minerals  Management  Service  to  the 
Bureau  of  Land  Management  set  out  in 
Secretarial  Order  3087,  as  well  as 
changes  necessitated  by  the 
redesignation  of  the  regulations  in  30 
CFR  Part  211  as  43  CFR  Part  3480  to 
reflect  the  merger  and  to  reflect  the 
redesignation  of  the  regulations  in  30 
CFR  Part  211  as  43  CFR  Part  3480.  All  of 
the  changes  made  by  this  final 
rulemaking  are  administrative  and 
reflect  actions  that  have  already  taken 
place.  The  changes  have  no 
environmental  impact  on  management 
of  coal  and  no  action  is  required  under 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)). 

Because  this  final  rulemaking  is  an 
administrative  action  that  will  have  no 
impact  on  the  public,  it  requires  no 
action  under  either  Executive  Order 


12291  or  the  Regulatory  Flexibility  Act  (5 
\U.S.C.601  et  seq). 

This  final  rulemaking  imposes  no 
additional  information  collection 
requirements  on  the  public  that  requires 
the  approval  of  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507. 

The  principal  author  of  this  final 
rulemaking  is  Carole  Smith,  Division  of 
Solid  Mineral  Leasing.  Bureau  of  Land 
Management,  assisted  by  the  staff  of  the 
Office  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management, 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  and 
supplemented  (30  U.S.C.  181  et  seq),  the 
Mineral  Leasing  Act  for  Acquired  Lands, 
as  amended  (30  U,S.C.  351-359).  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.).  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (30  U.S.C.  1201  et  seq.),  the 
Multiple  Mineral  Development  Act  (30 
U.S.C.  521-531),  the  National 
Environmental  Policy  Act  of  1969  [42 
U.S.C.  4321  et  seq.).  the  Federal  Coal 
Leasing  Amendments  Act  of  1976.  as 
amended  (90  Stat.  1083-1092)  and  the 
Act  of  October  30,  1978  (92  Stat.  2073- 
2075),  Group  3400,  Subchapter  C, 
Chapter  II  of  Title  43  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows. 

|.  Steven  Griles, 

Deputy  Assistant  Secretary  of  the  Interior. 

February  26. 1985. 


8628 


Federal  Register  /  Vol.  50.  No.  42  /  Monday,  March  4,  1965  /  Rules  and  Regulations 


UMI 


List  of  Subjects 

43  CFR  Part  3400 

Coal.  Interjjovemmentd!  relations. 
Mines,  Public  lands — rldssification. 
Public  lands — minerdl  r^'sourr^'s 

43  CFR  Part  34  W 

Coal.  Environmental  proie(,tii)n. 
Mines,  PucjIic  lands — mineral  resources. 
Surety  bonds 

43  CFR  Part  34 JO 

Administrative  pra(  tice  and 
procedure.  Coal.  Environmental 
protection.  Intergovernmental  relations. 
Mines.  Public  lands — mmer.il  resources 

43  CFR  Part  34 JO 

Administrative  practice  and 
procedure.  Coal,  Environmental 
protection.  Interi^ovemmental  rela'ujns 
Mines.  Public  lands — mineral  n'sniin  cs 
Public  lands — nj^hts-of-wav 

43  CFR  Pur;  .14 M 

Coal,  Mines,  F*ubli(   lamis — niiprr.tl 
resources.  Surety  bonds 

43  CFR  Par!  .I4ri0 

Coal,  F.nvironment,^!  pr-ittM  tmn 
Mines.  Public  lands— <  lassifii  .I'mn 
Public  lands — mineral  resources. 

41  CFR  Port  34^0 

Coal,  Mineral  royalties   .Vlinr^    l''.i!)I;( 
land.s — mineral  resiiun  es  Sur>  "v  Immls 


PART  3400-H  AMENDED  I 

S  3400  0-5    I  Amended  I 

1    Section  ,34(X)  0-,=)  i>  .1  mended  by: 

(a)  Ameiidinj^  paragr.iph  (k)  hy 
removinj^  the  citation   '30  CKK  21 1  J 
where  it  appears  and  replacing  't  vnth 
the  citation  ■§  34W)  ()-.5|  il|l~l  nf  iHis 
title  ■; 

(bl  Anvndinj^  par,ii;r,iph  ini,  \>\ 
removmiJ  the  citahon   '30  CFR  211.2" 
where  it  appears  and  replacing  it  with 
the  citari,,n   ■§  ,34H(1,0-,S(.)1I  IHl  of  this 
title", 

(c|  Amending  paragraph  (v  ;  bv 
removing  the  citation  "30  CKR  21 1  2 
where  il  ,ippe,irs  and  replai;ing  it  wth 
the  cita'Hin     5  148<)  ■)- S(dl|221  i)f  this 
title": 

|dl  .-Xmending  par  igr  -ph  I'a  !  [)\ 
removing  the  citation    M)  C¥R  211  2 
where  it  appears  dnd  replacing  it  with 
the  citation  "§  34rt<)  i>-5(  <||23)  of  this 
title"; 

(e)  .Amending  pan^r.-ph  |\)  by 
removing  the  citation    M)  CKR  211  2" 
where  it  appears  and  replncmg  it  with 
the  citation  "§  3480  ()-5(a)|241  of  this 
title"; 

(f)  Amending  paragraph  {z\  by 


removing  the  citation  "30  CFR  211  2 
where  it  appears  anil  replacing  it  with 
the  citation  "§  348(1  0-,i(airW)  of  this 
title", 

(gl  Anu-nding  paragraph  (aa|  b\ 
removing  the  phrase  "l)is!r!(  t  Miring 
Supervisor.  .Minerals  Management 
Service"  where  it  appears  and  replacing 
it  with  t^"''  phrase    ',r.ithnri;'.ii  i)ffi( fr" 
and 

(hi  .Aniendiiig  [laragrap'i  (hh]  liy 
removing  the  cit.ition    JU  Cf  R  211  2" 
where  it  appears  and  r>'nl,ii my  it  amH 
the  iitati.m  "5  348<)  ()-,S(dl(3r)  of  this 
title  ■ 

PART  3410— I  AMENDED  I 

§3410.2-1     (Amended  I 
2  Section  3410  2-1  is  amended  by 
(a I  .Amendm.g  paragraph  (a)(3)  by 
removing  the  citation  "30  CFR  211  1(l(.ir 
where  it  appears  and  replacing  it  with 
the  citation   '§   1482  1(a)  of  this  title  ' 
and 

(h)  .Amending  par.igraph  (■  111)  bv 
removing  the  phrase   'Mineriils 
Management  Ser\i(  e  .oid  Eluie.iu  nf 
Land  Management  iiffn  es  '  where  iT 
appears  .mil  repl.n  mg  it  with  the  phrase 
Hiireau  of  L.ind  M  in.igement  office'". 

04 10.2-2    i  Amended  1 

i   Sei  Hon  3410  2  2|,i)  is  .imended  bv 
reniD^mg  the  phrase    in  (  oordination 
wiih  the  StiiieiiLs  .Management  Service" 
whert    it  .ippe.irs  in  the  first  sentenre. 

§3410.3-1     I  Amended  I 

4    Section  341(1  3- 1  is  .inieiuled  hy 

1 ,1 )  Amending  par  igraph  (c)  b> 
renKuing  the  phrase    explor.itinn  plan 
approved  by  Minerals  M  in.igenient 
Service"  where  it  .ippiMrs  rind  r"p!,ii  ir.g 
it  with  the  phr  •'-.•     .i[>prnv  'li  evp'inr  I'mn 
plan". 

(b)  ,-\niending  paragraph  (f)  by 
removing  the  phrase  "Mining 
Supervisor"  where  it  appears  and 
replai  ing  it  with  the  phrase  "authorize.! 
officer",  anil 

((  )  .Amending  pa:,igr,iph  fgl(2)  by 
removing  the  phrase  "Mining 
Supervisor"  where  it  appears  and 
replacing  it  with  the  phrase  "aiilhorized 

officer" 

§3410.3-3     (Amended! 

.T   Sei  tion  3410  ,)-,)  is  aniemied  b\ 
removing  the  phrase  Miner, ils 
.Management  Service  (30  CFR  Part  21 1 1 
where  it  appears  in  the  first  sentence 
thereof  and  replacing  it  with  the  phrase 
"Bureau  of  band  Management  (4,1  C'F'R 
Part  3480)"  and  by  removing  the  phr.ise 
Mining  Supervisor"  where  it  appears  m 
the  second  sentence  thereof  and 
replacing  it  with  the  phr.ise  ",oithori/.ed 
officer 


§3410.3-4    lAmendedl 

8  Section  3410.3-^  is  amended  by: 
(.i)  Amending  paragraph  (b)  by 
removing  the  phrase  ".  after 
consultation  with  the  Mining 
Supervisor,"  where  it  appears;  and 

(bj  Amending  paragraph  (c)  by 
removing  the  phrase  ",  with  the  consent 
of  the  Mining  Supervisor."  where  it 
appe.irs 

§3410.4    (Amended) 

7  Sei  tion  3410  4(b)  is  amended  by 
removing  the  phrase  "Mining 
Supervisor"  from  the  four  places  it 
appears  .ind  replacing  it  with  the  phrase 
"authorized  officer"  and  by  removing 
Ifie  (  iMtion    (.iOCFR  211  6,  43  CTO 

2  2(1)    where  it  appears  and  replacing  it 
with  the  cital  on  "(4:1  CFR  2.20  and 
3481    i) 

PART  3420— I  AMENDED) 

§3420.1-2     (Amended  I 

8  Section  3420.1-2(b)  is  amended  liy 
removing  the  phrase  "Minerals 
Management  Service"  where  it  appears 
and  replacing  it  with  the  phrase 
"authorized  officer" 

§3420.1-4    I  Amended  I 

9  Sei  tion  ,1420  1^  is  .miended  by: 

(a)  Amending  paragr-iph  (b)(3)  liy 
removing  the  citation    43  CFR  Part  IWKl" 
where  it  appears  and  replacing  it  with 
the  phrase'    this  section  and  43  CF'R  Part 
KiOO  ":  and 

(b)  Amending  paragraph  (e)(1)  liy 
r;'nioving  the  phr.ise  "Minerals 
.M.in.igemenI  Service'   in  the  two  places 
It   ippe.irs  and  replacing  it  with  the 
pht.ise  Hiireaii  of  Land  Management" 

§3420.2     I  Amended  I 

III  Section  3420.2(a|(41(ii)  is  amended 
tiv  removing  the  phrase  "and  the 
Miner.ils  Management  Service"  where  it 
appears 

§3422.1     I  Amended  I 

1 1    Section  3422  1  is  amended  by: 
|.i)  .Amending  paragraph  (a)  by 
removing  the  phrase  "Minerals 
.M.inagement  Service  "  where  it  appears 
dn3.  replacing  it  with  the  phrase  "Bureau 
of  b.ind  Management":  anif 

(i))  .Amending  paragraph  (b)  by 
removing  the  phrase  "request  the 
Minerals  Management  Service  to  sul)mit 
in  writing  a"  where  it  appears  and 
repLicing  it  with  the  phrase  "prepare  a 
written". 
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PART  3430— (AMENDED] 

§3430.6-3    [Amended] 

12  Section  3430.6-3  is  amended  by 
removing  the  citation  "30  CFR  211.2." 
wbp.-e  it  appears  and  replacing  it  with 
the  cJtntion  "§  3483.1  of  this  title." 

§3435.4    (Amended) 

13.  St  v.'.ion  3435.4(c)  is  amended  by 
removing  the  phrase  ".  30  CFR  Chapter 
Vll,  Siibchapter  D  and  30  CFR  Part  211. 
as  appropriate."  where  it  appears  and 
replacing  it  with  the  phrase  "and  30  CFR 
Chapter  VII,  Subchapter  D.  as 
approp::;!!-.-." 

PART  3450— (AMENDED  1 

^3451.2    [Amended] 

14.  Sectio.'i  3451.2(f)  is  amended  by 
removing  the  citation  "SO  CFR  Part  211 
v.hero  it  appears  and  replacing  it  with 
the  citation  "part  3480  of  this  title." 

§3452.1-1     [Amended] 

15.  Section  3452.1-1  is  amended  by 
removing  the  :;itation  "30  CFR  Part  211. 
wherp  it  appears  and  replaci.".g  it  with 
the  citatio:;  'part  3480  of  this  title." 

PART  3460— (AMENDED] 

§3461.5    (Amended] 

16.  Section  3461.5(a)  is  amended  by 
removing  the  citation  "subpart  3410  of 
this  title  and  under  30  CFR  211.2(a)." 
where  it  appears  and  replacing  it  with 
the  citation  "subpart  3410  and  part  3480. 
bothof  this  title." 

0465.    (Amended] 

17.  Section  3465.1(a)  is  amended  by 
rcmuving  the  citation  "(30  CFR  Part  211 

•."d  741)."  at  the  end  thereof  and 
riplacing  it  with  the  citation  (43  CFR 
J482  1(b)  and  30  CFR  Part  741)." 

:)  3465.2-1    (Amended] 

18.  Section  3465.2-1  is  amended  by 
removing  the  phrase  ".  Mining 
Supervisor,  or  their  authorized 
representatives,"  where  it  appears  and 
rpplacing  it  with  the  phrase  ",  or  his/her 
i'uthorized  representative.". 

§3465.2-2    [Amended] 

19.  Section  3465.2-2(a)  is  amended  by 
n-moving  the  phrase  ",  or  to  the  Mining 
Supervisor"  where  it  appears  and 
replacing  it  with  the  phrase  ",  or  take 
remedial  action". 

§3465.2-3    [Amended] 

20.  Section  3465.2-3  is  amended  by 
removing  the  phrase  "30  CFR  Part  211  or 
30  CFR  Chapter  VII,  Subchapter  D,  or  by 
the  Mining  Supervisor  in  accordance 
with  30  CFR  Part  211,"  where  it  appears 
and  replacing  it  with  the  phrase  "Part 
3480  of  this  title  or  30  CFR  Chapter  VII. 


Subchapter  D,  or  by  the  authorized 
officer  in  accordance  with  part  3480  of 
this  title.". 

PART  3470— [AMENDED] 
§3472.1-1    [Amended) 

21.  Section  3472.1-l(e)  is  amended  by 
removing  the  phrase  "30  CFTi  Part  211.  i.n 
commercial  quantities  as  that  term  is 
defined  in  30  CFR  Part  211,"  where  it 
appears  and  replacing  it  with  the  phras^' 

■  §  3483.4  of  this  title,  in  commercial 
quantities  as  that  term  is  defined  in 
§  3480.0-5(a)(7)  of  this  title." 

§3473.3-2    (Amended] 

22.  Section  3473.3-2  is  amended  by 

(a)  Amending  paragraph  (a)  by 
removing  from  subparagraph  (3)  the 
phrase  "Minerals  Management  Service  ' 
whe.-e  it  appears  and  replacing  it  with 
the  phrase  'authorized  officer"  and  by 
removing  from  subparagraph  (4)  the 
citation  "30  CFR  211.03."  where  it 
appears  and  replacing  it  with  the 
citation  •  §  3483.4  of  this  title". 

(b)  Amending  paragraph  (b)  by 
removing  the  phrase  "Mining 
Supervisor"  where  it  appears  and 
replacing  it  with  the  phrase  "authoriEtd 
officer"  and  by  removing  the  citation  "30 
CFR  Part  211."  and  replacing  it  with  the 
citation  "§  3485.2  of  this  title.";  and 

(c)  Amendi.ng  paragraph  (d)  by 
removing  the  phrase  "Mining  Supervisor 
in  accordance  with  30  CFR  Part  211." 
where  it  appears  at  the  end  of  the 
paragraph  and  replacing  it  with  thd 
phrase  "authorized  officer  in  accordance 
with  part  3480  of  this  title." 

§3473.2    [Amended] 

23.  Section  3473.2  is  amended  by 
removing  the  phrase  "Mining 
Supervisor."  where  it  appears  at  the  end 
of  paragraphs  (c)(1)  and  (c)(2)  and 
replacing  it  with  the  phrase  "authorized 
officer." 

§3475.5    [Amended] 

24.  Section  3475.5  is  amended  by 
removing  from  the  introductory 
paragraph  the  citation  "30  CFR  Part 
211,"  and  replacing  it  with  the  citation 
"part  3480  of  this  title.". 

§3475.6    [Amended] 

25.  Section  3475.6(a)  is  amended  by 
removing  the  phrase  "by  the  Minerals 
Management  Service  in  accordance  with 
30  CFR  211.80."  and  replacing  it  with  the 
phrase  "in  accordance  with  §  3487.1  of 
this  title." 

(FR  Doc,  85-5173  Filed  J-1-85:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

[CC  Docket  No.  81-893;  FCC  85-60] 

Procedures  for  Implementing  the 
Detariffing  of  Customer  Premises 
Equipment  and  Enhanced  Services 
(Second  Computer  Inquiry) 

AGENCY:  Federal  Communications 

Cum.T.KOsi.on. 

ACTION:  Order  Delegating  Authority 
(Order) 


SUMMARY:  in  the  Third  Report  and 
Order  iTrrd  Order)  in  CC  Docket  81- 
893  released  October  26.  1984,  the 
Comm;s.sion  established  criteria  and 
p-f-ocedures  to  allow  states  to  deregulate 
embedded  customer  premises  equipment 
owned  by  Indepenaent  telephone 
corr.pa.'i-^s  and  tariffed  at  the  state  level 
The  framework  established  by  the 
Commission  requires  that  each  state  file 
a  ceriifica'.'.on  by  September  1, 1985. 
which  details  hew  the  state  will  detariff 
the  embedded  CPE  consistent  with  the 
requirements  established  in  the  Third 
Order.  As  specified  in  the  Third  Order. 
Commission  action  is  required  for 
app.-ovai  or  disapproval  of  certifications 
of  state  piar»s.  In  light  of  the  large 
number  of  state  certifications  to  be  filed 
and  the  limited  time  for  review,  the 
Order  provides  for  a  delegation  of 
authority  to  the  Chief.  Common  Carrier 
Bureau  to  approve  or  deny  state 
certifications  of  state  plans. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rose  Crellin  (202)  632-9342. 

Order  Delegating  Authority 

In  the  rr.at'er  of  procedures  for 
implementing  the  deta.-iffing  of  customer 
premises  equipment  and  enhanced  services 
i second  computer  inqui.-y);  CC  Docket  No. 
81-893. 

Adopted  February  5. 1985. 

Released  Feb.'oiary  6, 1985. 

By  the  Commission. 

1.  In  our  Third  Report  and  Order  in 
this  proceeding,'  we  established  criteria 
and  procedures  to  allow  states  to 
deregulate  embedded  customer  premises 
equipment  owned  by  Independent 
telephone  companies  and  tariffed  at  the 
state  level.  The  framework  established 
by  the  Commission  requires  that  each 


'  Third  Report  and  Order.  FCC  &4-483.  Mimeo  No. 
35148  (released  October  26. 1984).  reconsideration 
petition  penJin^,  Public  Notice  No.  1491.  49  FR 
49906  (released  December  24, 1964)  (hereinafter 

Ordprl^ 


Federal  Re^ster  /  Vol.  50.  No.  42  /  Monday.  March  4.  1985  /  Rules  and  Regulations 


state  file  a  certincation  by  September  1, 
1985.  which  details  how  the  slate  will 
detariff  the  embedded  CPF  consistent 
with  the  requirements  estdhli.shed  in  the 
Order  As  indicated  in  the  UrdtT.  stri'e 
certification,  due  September  1,  198.5.  will 
be  deemed  approved  if  the  Commission 
does  not  notify  the  state  f)th»'rwise 
wilhin  90  days  after  receipt  by  the 
Commission   Slates  which  do  not  have 
slate  certifications  approved  by  the 
Cjimmission  by  |.inuary  1.  1986,  will  be 
required  to  follow  the  plan  estalilished 
for  Amerif  an  Telephone  and  Telegraph 
(ATSTj ' 

1  The  review  of  state  certifications 
lould  involve  substantial  discussion  and 
neRoti.ilmn  with  individual  states  to 
ensure  thai  ComiTussion  policies 
established  in  the  Ordt-r.  and  related 
C(jmmission  actions,  are  followed.  We 
anticipate  receiving  fifty-two  such 
certifications  by  September  1,  198.5  ,'\s 
specified  in  the  Order.  Commission 
action  IS  required  to  notify  a  state  that 
certification  is  approved  prior  to  the 
expiration  date  of  >)0  days  or  denied   In 
li>}ht  of  the  lar^e  nunibf-r  of  slate 
lertificdlions  to  be  filed  and  the  limited 
time  for  review,  a  delesatujn  of 
authority  is  needed  to  enable  the  Chief 
Common  Carrier  Bureau  to  approve  or 
deny  the  stale  certifications  in  a  'iniely 
manner 

,1.  Accordingly,  it  is  ordered,  pursuant 
to  5  O.201(dl(2)  of  the  Commissions 
rules,  that  the  Chief.  Common  C.rrner 
Bureau  is  delegated  authority  lo  approve 
or  deny  state  certifications  of  state 
plans  to  deregulate  embedded  customer 
premises  equipment  owned  by 
Independent  telephone  companies  and 
tariffed  at  the  slate  level.  This  Order 
shall  become  effective  immediately  ' 

3.  It  IS  further  ordered.  That  the 
Secretary  shall  cause  a  copy  of  this 
order  to  be  published  in  the  Federal 
Re^ster. 

Federal  Communicaliuns  Commission 
William  |.  Tricarico. 

Sf'<  rr'tar\ 

|FR  Uoc   85-,S<r6  Filed  J-1   «0.  8  45  am| 
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47  CFR  Part  73 

Oversight  of  the  Radio  and  TV 
Broadcast  Rules 

agency:  h 'deral  Communications 

('iiniiiii  .Si an. 

action:  Final  rule. 


'CC  Dockc  81  -89:1   R^yori  ^nJ  Onier   9,5  KfX  2d 
1J~H  (196.11,  rpi  or^tdfr(!l:iin  lytilmns  pfnil'm;. 
Public  Notice  \o    144,S.  49  KR  5«7J  (i>.|(..ise<l  Kpb  8, 
I4(i4i.  Memurdiidurn  Opinion  dm)  Orilcr  on 
Reconjiiierdlinn.  K'C  US- 3=j  .released  jdniidry  29. 
1985) 

*Our  dition  tiHidV  tun.  prns  dK»'nrv  procedure 
dnd  pruclice.  rather  Ihdn  d  iuhsldntidl  rule.  bec.ius«- 
It  dffecti  only  the  df  leijdtion  of  dulhoriiy  lo  the 
I  hief  of  the  Common  Cdmer  Burf«u   Therefort- 
Ihere  it  no  need  for  publirdiion  or  jervici*  prior  lo 
ihf  effective  Jdip  of  'his  ijrder 


summary:  This  Order  amends  browkast 
regulations  in  Part  73  of  the  rules  of  the 
FCC.  Amendments  are  made  to  delete 
regulations  that  are  no  longer  necessary, 
correct  inaccurate  rule  texts, 
contemporize  certain  requirements  and 
to  execute  editorial  revisions  as  needed 
for  purposes  of  clarity  and  ease  of 
understanding.  1 

EFFECTIVE  DATE:  April  3.  1985. 
ADDRESS:  fi' leral  Communications 
Comniissiun    W  ishington.  DC.  20554 

FOR  FURTHER  INFORMATION  CONTACT: 

Stf.e  Oiirie,  l'';';!  ,   .in.i  Kali's  Divis.on. 
M  iss  Media  Bureau.  {M2\  ti32-5414 
SUPPLEMENTARY  INFORMATION: 

last  of  Subjects  in  47  CFK  Part  73 

Radio.  Television  broadcasting. 

Order 

In  the  mailer  of  oversight  of  the  radio  and 

IV  Broadcast  rules 
Adiipli'd  Febr-jdry  Z^.  1985. 
Relea.<ied  February  26.  19«.S 
By  the  Chief  Mrfss  McMm  RurcHii 

1    In  this  Onlfr.  the  Conimissn.in 
focuses  its  attention  on  the  oversight  of 
its  radio  and  TV  broadcast  rules 
.Modifications  are  made  herein  to 
update,  delete,  t.lanfy  or  correct 
tiroadcHSl  rej^ulations  as  descnbetl  in 
the  following  amendment  summaries 

(a)  The  local  public  inspection  file 
rules  for  commercial  stations  (§  73.3526) 
and  noncommercial  stations  (§  73  3527) 
have  been  modified  in  the  past  year  in 
the  following  docketed  proceedings 

The  Report  and  Order  in  M.M  D»»<:kel  8.}- 
670.  Revisiiin  of  ProsrdmminR  dnd 
Commercidlizdtiiin  Policies.  Asceridinnieiil 
Requirements,  dnd  PruKram  Lo« 
Requirements  fur  C^inimeri  idl  TV  s'.ilinns   49 
FR  i,TSH8.  August  2J,  1984,  and  the  Report  and 
CJriler  in  .MM  Doi  ket  ai-49H.  Revision  of 
l*r(ii;rdm  Policies  and  Reporting  Requirements 
Reldted  to  Public  Brijddcdsling  Licensees   49 
FR  3.iaS8.  AuKusI  24.  14«4   and  Metnorandum 
Opiniiin  dnd  Order  in  BC  Dik  kel  7t)-219, 
Dereguldliiin  of  Radio   49  FR  4J4:'4,  October 
29,  1984. 

(b)  In  addition  to  the  above  three 
Commission  actions,  corrective 
amendments  were  made  to  both 

§§  73.3526  and  73  3527  in  the  Order 
adopted  January  24.  1984  49  VH  42()H. 
February  3,  198-1.  and  in  the  Frratum 
released  September  11,  1984.  which 
made  several  editorial  corrections  in  the 


Report  and  Order  in  MM  Docket  83-670. 
49  FR  36651.  September  19.  1984 

(c)  The  changes,  deletions  and 
additions  made  in  the  above  actions 
have  left  the  ruh's  with  inadvertent 
errors  whic  h  .ire  corrected  herein 

In  §  73  3526 

(d)  l'ar,(«r<iph  (a)  presently  bears  a 
cross  reference  to  subparagraph  (.i)(^) 
(aj(9)  was  removed  in  'he  Report  and 
Order  in-.MM  Dm  ke!  83-670.  The  cross 
reference  to  ii  has  remained  in  the 
opening  text  of  [a)   Its  retention  h.is 
created  an  ;tdtlition,il  obfuscation 
another  rule  rrodifu  .liinn  in  this  Docket 
redesignated  former  |a)(13)  as  (a|(9).  The 
text  of  (aj(  1  ')  was  marked  "[Reserv  ed]", 
so  the  cross  refereni  e  lo  (a)|9) 
"jReserved)"  caused  so.me 
bewilderment    Since  subparagraph  (a)(9) 
IS  marked  '  |Reserved|",  and  is  serving 
no  purpose  valid  to  this  rule,  it  will  be 
removed  as  a  "|Reserveiij"  rule  portion, 
and  paragraphs  (a)  (K))  and  (11)  vmII  be 
designated  (a)  (9)  and  (10)  vi.i  this 
Order 

(e)  .Another  cross  reference  in  the 
inlrodtictory  text  of  (a)  directs  the  rule 
user  to  (a)(10)  This  paragraph,  prior  lo 
its  removal,  provided  for  public 
inspection  of  TV  station  program  logs:  it 
was  also  removed  via  MM  Docket  84- 
670  But.  like  the  cross  reference  to 
|a)(9),  the  rule  drafted  in  the  Report  and 
Order  omitted  eliminating  it. 

We  now  have  cross  references  lo 
|a)|9)  and  (a)(10)  that  apparently  should 
be  removed   However,  with  the 
redesignalion  of  (a)(10)  and  (a)(ll)  as 
(a](9)  and  (a){10),  the  cross  references  in 
opening  paragraph  (a)  are  perfectly 
correct   We  give  this  rather  precise 
detailing  of  these  modifications  so  that 
some  future  rules'  researcher  may  be 
helped  along  this  otherwise  labyrinthine 
way  The  changes,  reflected  in  the  rules 
appendix  herein,  will  redesignate 
paragraphs  (a)(10)  and  (11)  to  (a)(9)  and 
(10).  revise  the  reference  to  (a)(ll)  in  the 
introductory  part  of  paragraph  (a)  to  the 
newly  redesignated  (a)(10);  and  change 
any  cross  references  lo  (a)(10)  or  (a)(ll) 
to  (a)(9)  and  (10)  as  they  are  used  in  all 
parts  of  the  rule. 

(f)  Prior  to  the  rule  amendments  in 
MM  Docket  83-870,  there  were  two 
Notes  following  paragraph  (a)(12).  Note 
2  staled  an  exemption  to  the  regulations 
in  (a)(11)  and  (12).  These  two 
paragraphs  set  forth  the  FCC's 
requirements  for  ascertainment 
interviews  with  community  leaders  and 
members  of  the  general  public.  With  the 
removal  of  these  requirements  via  the 
Report  and  Order.  Note  2  was 
appropriately  dispatched.  Note  1,  which 
followed  paragraph  (a)(12)  gave  relief  to 
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licciihccs  from  filiiij^  certain  e/igineerinR 
sections  of  applications  mentioned  in 
paragraphs  (a)(1)  and  (2).  Unfortunately. 
Note  1  was  inadvertently  dispatched 
alonjf  with  Note  2.  It  is  returned  herein, 
thus  retaining  a  filing  relief  for  licensees 
which  we,  in  no  way,  meant  to 
oliminatc;.  It  will  be  located  followin}< 
parag.'-aph  (a  1(2)  to  which  it  properly 
belonss. 

(g)  A  minor  change  in  S  73.352b  was 
made  in  the  Memorandum  Opinion  and 
Order  adopted  October  17,  1984  '  in 
which  tilt-  fihnv  date  for  the  issues/ 
prograa's  l,sl  for  commercidl  radio 
stations  was  changed  from  the  first  day 
of  each  calendar  quarter  to  the  tenth 
day,  thereby  providing  licensees  more 
adequate  ti.me  ti-  prepare  their  lists.  The 
amendment  In  5  73.352b  in  the  rules 
appendix  of  the  Memorandum  Opinio;) 
and  Order  revised  the  rule  correctly,  but 
ass'gned  it  the  paragraph  designation  of 
(a)(14)  Unfortunately  this  designation 
was  chanijed  in  the  Report  and  Order  in 
MM  Docket  8.3-670  to  paragraph  (a)(l()) 
(Which  we  havt?  just  amended,  in  this 
Order,  to  (i-)(9).)  The  rules  appendix  in 
this  Order  will  c  orrect  the  mis- 
designation  of  (a)(14|  to  (a)(10)  and  the, I 
reflect  the  change  of  (a)(10)  to  (a)(9)  as 
described  m  paragraph  (e)  above. 

(h)  F^aragraph  (e)  of  §  73.3526  defines, 
the  period  of  retention  for  each  record 
the  licensee  is  required  to  place  in  the 
pulilic  file.  This  paragraph  uses  copious 
cross  references  to  other  paragraphs  of 
the  rule.  The  changes  described  herein 
will  be  reflected  in  paragraph  (e)  to 
conform  to  the  new  paragraph 
designations.  Another  revision  will  be 
made  in  paragraph  (e)  to  correct  a  mis 
st.Hted  rule  section.  In  the  Erratum 
released  September  11, 1984  -  to  the 
Report  and  Order  in  MM  Docket  83-67i). 
the  reference  to  retention  of  letters 
received  by  a  station  stated  it  is  "for  the 
period  specified  in  §  73.202."  It  should 
be  §  73.1202.  and  is  corrected  herein. 

(i)  See  items  1  and  2  of  the  attached 
rules'  appendix  for  the  amendments  to 
§  73.3526  described  in  paragraphs  l.(a) 
through  l.(i)  above 

In  §  7.3527 

(jl  The  introductorv  pa't  of  paragraph 
(a)  presently  requires  maintenance  of  a 
file  "containing  material  described  in 
paragraph  (a)(9)  of  this  section." 
Paragraph  (a)(9)  formerlj  required  filing 
of  a  copy  of  portions  of  exclusivity 
contracts  between  TV  stations  and 
CAT'V  systems.  This  requirement  was 
removed  in  the  Report  and  Order  in 
Dockets  20988  and  21284,  In  the  Matter 
of  Cable  TV  Syndicated  Program 


Exclusivity  Rules.  79  FCC  2d  663. 
However,  the  Report  and  Order  failed  to 
delete  the  text  from  §  73.3527.  It  was 
removed  from  (a)(9)  and  the  paragraph 
was  marked  "[Reserved]"  in  the  Order 
adopted  January  24, 1984.  49  FR  4208, 
February  3, 1984.  But.  that  Order,  while 
it  deleted  the  non-applicable  text  from 
(a)(9),  left  the  cross  reference  to  it  in  the 
introductory  part  of  paragraph  (a).  That 
reference  is  deleted  herein  Since 
paragraph  (a)(9),  marked  "jReserved]", 
serves  no  regulatory  purpose,  it  is 
deleted  here,  and  paragraph  (a)(10)  is 
redesignated  {a)(9).  which  requires  an 
additional  revision  to  the  introductory 
part  of  paragraph  (a).  .Now.  the  second 
sentence  in  paragraph  (a)  will  be 
changed  to  state  that  the  public 
inspection  file  will  contain  "the  material 
described  in  paragraphs  (a  1(1)  through 
(9)  of  ths  section."  instead  of  stating 
"(a)(1)  through  (8)".  It  is  interesting  to 
note  that  former  (a)(10j,  (changed  to 
(a)(9)  in  this  Order),  has  never  before 
enjoyed  a  reference  in  the  introductory 
part  of  paragraph  (a).  The  text  of  newl\ 
designated  (a)(9)  refers  to  the 
requirement  to  place  a  statement  in  the 
public  file  certifying  compliance  with 
§  73.3580  (h).  pertaining  to  pre-  and  post 
filing  announcements  at  the  time  the 
renewal  application  is  filed.  Formerly, 
the  certification  was  part  of  the  license 
renewal  application.  While  the  text  of 
former  {a)(10)  was  added  to  §  73.3527,  it 
was  never  entered  in  the  file 
maintenance  list  referenced  in  the 
introductory  part  of  paragraph  (a). 

(k)  Prior  to  the  elimination  of  the 
obligation  of  noncommercial  stations  to 
carry  out  formal  ascertainment 
procedures,  applicants  for  new  stations 
(as  well  as  permittees  and  licensees) 
were  required  to  determine  the 
significant  problems  and  needs  of  the 
area  served  by  the  station  and  the 
programs  proposed  to  be  broadcast  in 
the  initial  license  term  in  response  to 
them.  With  the  deregulatory  measures 
adopted  in  NfM  Docket  81-496,  Revision 
of  Program  Policies  and  Reporting 
Requirements  Related  to  Public 
Broadcasting  Licensees. 'the 
Commission  stated  "ascertainment 
obligations  will  no  longer  be  applied  to 
public  stations. 

Simultaneously,  the  provisions  of 
paragraph  (a)(7).  the  Problems-programs 
lists,  were  removed,  relieving  permittees 
and  licensees  onrf  applicants  for  new 
stations  of  these  ascertainment 
requirements.  However,  a  reference  in 
the  introductory  part  of  paragraph  (a) 
still  states  that  an  applicant  for  a  new 
noncommercial  educational  station  miis! 


maintain  a  file  containing  the  material  in 
paragraph  (a)    ...  (7).  i.e..  his 
ascertained  problems  and  his  proposed 
programming  pertaining  to  them.  The 
remuva!  of  this  reference  was  an 
oversight  and  is  accomplished  herein.* 

(1)  !n  the  rule  amendments  adopted  in 
MM  81^96  ^  paragraphs  (b)  and  (c), 
pertaining  to  noncommercial  radio  and 
TV  staMon  ascertainment  efforts  were 
re.Tioved  and  marked  "[Reserved]".  As 
pa.'"t  of  tidying  up  this  rult.  we  will 
herein  remove  the  "[Reserved]" 
designations  from  paragraphs  (b)  and  (c| 
and  redesignate  paragraphs  (d)  as  (b), 
(e)  a-^  (c),  (f)  as  (d).  (g)  as  (e)  and  (h)  as 

in 

(m)  The  rule  defines  as  "exempt"  FM 
tipplicants,  permittees  or  licensees, 
those  whose  facilities  are  designated  as 

Class  0'  FM  stations.  When  we 
tlra.^'ted  the  new  requirement  for  the 
listing  and  filing  of  issues  and  programs.  ^ 
we  mtended  to  give  the  same  exemption  > 
for  iKSues/program.s  lists  and  files  to-"^^ 
Class  D  operators  as  we  had  historically 
given  them,  from  ascertainment  and  the 
listing  and  filing  of  problems-programs 
records.  Inadvertently,  we  failed  to  do 
this  and  the  exemption  was  not  written 
into  the  rule  in  the  newly  adopted 
Report  and  Order  in  public  station 
regulatory  relief.  That  relief  is  restored 
herein,  and  paragraph  (a)(7)  is  amended 
to  include  it.  We  also  will  restore  the 
Note,  defining  Class  D  FM  stations,  after 
amending  it  for  corrective  purposes 
immediately  following  paragraph  (d)(7) 
and  designate  it  as  Note  2.  The  present 
Note  describing  the  schedule  of  filings  of 
issues/programs  lists  is  designated  Note 
1. 

(n|  .\nother  Note,  which  was 
mistakenly  removed  in  the  rule  drafting 
process  in  the  Public  Broadcast  Station 
regulatory  relief  proceeding  ^is  restored 
herein,  also.  It  was  formerly  designated 
as  Note  1.  and  followed  paragraph 
(a)(7).  in  the  pre-amended  rule.  It  gave 
relief  to  licensees  from  filing  certain 
enginee'^ing  sections  of  applications.  The 
Note  is  returned  via  this  Order,  thus 
retaining  a  filing  relief  for  licensees 
which  we  mistakenly  eliminated.  It  will 
be  iocbted  following  paragraph  (a)(2)  to 
which  it  properly  belongs. 

(c)  The  period  of  retention  paragraph. 
formerly  (g).  redesignated  herein  as  (e), 
bears,  in  part,  text  referring  to 
"contracts"  between  certain  parties. 
These  were  syndicated  exclusivity 


'  See  patdxraph  |a)  .ibovc 
'See  parHjirdph  (hi  above 


'See  paragraph  (b|  above. 


'Il  shciuid  be  noted  thai  the  appliculiun  Kurm  '54(1 
whc.h  iiiso  c.intdins  this  prnbiem»-programB  list 
requ'rement  for  new  noncommercial  »tBtion«.  ia 
under  revision  and  will  be  released  soon 

'See  parajTHpH  la)  above 

-Id 
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arguments  between  cable  operators  and 
TV  licensees.  This  requirement  expired 
with  the  elimination  of  the  syndicated 
exclusivity  rules  in  the  Report  and 
Order  in  Dockets  20988  and  21284. '  This 
paragraph,  relating  to  such  "contracts," 
was  deleted  from  §  73.3527  in  the  Order 
adopted  January  24,  1984.'  If  was  also 
deleted  from  the  period  of  retention 
paragraph.  Unfortunately,  when  the  rule 
was  drafted  in  the  Report  and  Order  in 
MM  Docket  81-496  •,  the  old,  incorrect 
text  ("contracts")  was  reintroduced  into 
the  period  of  retention  paragraph  (g). 
When  the  incorrect  "contracts  '  text  was 
removed  from  paragraph  (g)  in  the 
January  24, 1984  Order,  text  regarding  a 
filing  certification  of  pre-  and  post-filing 
announcements  was  inserted  into  the 
paragraph.  (It  had  not  been  written  into 
the  rule  previously  at  paragraph  (g) 
when  the  pre-  and  post-filing  relaxation 
had  been  adopted.)  That  certification 
retention  requirement  is  now  re-inserted 
into  (old)  paragraph  (g),  redesignated  as 
(e)  in  this  Order. 

(p)  Another  problem  in  this  "Period  of 
Retention"  paragraph  is  the  lack  of  a 
time-of-retention  directive  for  public 
stations'  issues /programs  lists.  When 
S  73.3527  was  amended  to  include  the 
new  requirement  m  the  Report  and 
Order  in  MM  Docket  81-496,  it  was 
designated  as  paragraph  (a)(7);  however. 
the  rule  drafter  failed  to  add  it  to  the 
period  of  retention  paragraph  which 
states  the  various  retention  penods  of 
the  various  files.  It  is  inserted,  via  this 
Order,  designating  the  retention  period 
as  the  "entire  license  period,"  i.e..  5 
years  for  TV  stations  and  7  years  for 
radio  stations  as  stated  in  paragraph 
(al(7). 

(q)  .\  clarification  is  made  to 
paragraph  (f),  former  (h).  by  adding  the 
modifying  words  "noncommercial 
educationdl"  to  the  text  as  follows: 

"Copies  of  any  material  requirpd  to  be 
in  the  public  file  of  any  [noncommercial 
educational]  TV  or  radio  station   *    *   *   ' 

(r)  See  item  3  of  the  attached  rules' 
appendix  for  the  amendments  described 
in  paragraphs  l.(j)  through  1  (q)  abfive. 

2.  In  General  Docket  84-361,  49  FR 
17045,  April  23.  1984,  the  Commission 
gave  public  notice  of  rules  to  be 
reviewed  in  1984  pursuant  to  Se.  tsun  olO 
of  the  Regulatory  Flexibility  Act  of  1980 
5  use.  610.  The  purpose  of  the  review 
is  to  determine  whether  such  rules 
imposed  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  rule  evaluations  have  been 
completed  for  the  1984  review  period. 


'In  the  Mdtter  of  Cable  TV  Syndicdii'il  PriiRrdn 
Exclusivity  Rule*.  79  FCC  2d  86J 
•See  paragraph  [b)  above. 
'See  paragraph  |a|  above. 


Our  cumulative  review  evaluations  over 
the  past  three  years  have  surveyed 
Subparts  A.  B,  C  and  F  of  Part  73;  all  of 
Part  74;  FCC  Forms  used  pursuant  to 
Parts  73  and  74:  most  of  Part  76;  and  all 
of  Parts  78  and  100.  In  1985.  the  review 
and  evaluation  of  our  rules,  pursuant  to 
Regulatory  P'lexibility  Act  requirements, 
continue  and  will  include  Subparts  E 
and  H  of  Part  73;  and  the  very  small 
number  of  unreviewed  rules  in  Part  76. 

3.  No  substantive  changes  are  made 
herein  which  impose  additional  burdens 
or  remove  provisions  relied  upon  by 
licensees  or  the  public.  We  conclude,  for 
the  reasons  set  forth  above,  that  these 
revisions  will  serve  the  public  interest. 

4  These  amendments  are 
implemented  by  authority  designated  by 
the  Commission  to  the  Chief,  Mass 
Media  Bureau.  Inasmuch  as  these 
amendments  impose  no  additional 
burdens  and  raise  no  issue  upon  which 
comments  would  serve  any  useful 
purpose,  prior  notice  of  rule  making, 
effective  date  provisions  and  public 
procedure  thereon  are  unnecessary 
pursuant  to  the  Administrative 
Procedure  and  Judicial  Review  Act 
provisions  of  5  U.S.C.  553(b)(3)(B). 

5.  Since  a  general  notice  of  proposed 
rulemaking  is  not  required,  the 
Regulatory  Flexibility  Act  does  not 
apply 

6.  Therefore,  it  is  ordered,  That 
pursuant  to  sections  4(i),  303(r)  and 
5(c)(1)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0  61  and  0.283 
of  the  Commission  s  rules.  Part  73  of  the 
FCC  Rules  and  Regulations  is  ame.Tded 
as  set  forth  in  the  attached  Appendix 
effective  April  3.  1985 

7  For  further  information  on  this 
Order,  contact  Steve  Crane,  (202)  632- 
5414,  Mass  Media  Bureau 
IS»?C8,  4.  303.  48  Stat  .  hs  amended,  lljfifi.  1082; 
47  U  S  C.  154.  305) 

Federcil  Communications  Commission. 
James  C.  McKinney, 
Chief.  Mass  Media  Bureau. 

Appendix 

PART  73— (AMENDED! 

1   In  the  Memorandum  Opinion  and 
Order  released  October  23.  1984  (BC 
Docket  79-219)  and  published  in  the 
Federal  Register  on  October  29,  19U4  at 
49  FR  43474,  (FR  Doc.  84-28445),  the 
appendix  amending  §  73.3526 
inadvertently  designated  "paragraph 
(d)il4r'  as  the  paragraph  to  the  revised 
it  should  have  been  paragraph  (a)(in| 
The  amendatory  language  and  the 
subject  paragraph  are  corrected  herein 
to  read: 

47  CFR  73  3,'i26  is  amended  by  revising 
paragraph  (a)(10)  to  read  as  follows: 


§  7X3526    Local  public  Inapcction  file  of 
commvrcial  stations. 


(10)  For  AM  and  FM  broadcast 
stations  every  three  months  a  list  of  at 
least  5  to  10  community  issues 
"addressed  by  the  stations  programming 
during  the  preceding  3  month  period. 
This  list  is  to  be  filed  the  tenth  day  of 
each  calendar  quarter  (e.g.  January  10, 
April  10,  July  10  and  October  10).  The 
list  shall  include  a  brief  narrative 
describing  how  each  issue  was  treated. 
I.e..  public  service  announcements  or 
programs,  giving  a  description  of  the 
programs  including  time,  date  and 
duration  of  each  program.  These  lists 
are  to  be  retained  for  the  entire  license 
renewal  period. 

*  *  •  •  * 

2.  Section  73.3526  is  amended  by 
revising  introductory  paragraph  (a);  by 
restoring  a  Note  to  follow  paragraph 
(a)(2j:  by  redesignating  paragraphs 
(a)(10)  [see  item  1  above)  and  (11)  as 
(a)(9)  and  (10)  respectively;  and  by 
revisfflg  paragraphs  (e)  and  (f)-  As 
revised,  the  rule  will  read  as  follows: 

§  73.3526    Local  public  inspection  file  of 
commerciat  stations. 

|a)  Records  to  be  maintained.  Every 
applicant  for  a  construction  permit  for  a 
new  station  in  the  commercial  broadcast 
services  shall  maintain  for  public 
inspection  a  file  containing  the  material 
described  in  paragraph  (a)(1)  of  this 
section.  Every  permittee  or  licensee  of 
an  A.M,  FM  or  TV  station  in  the 
( (immercial  broacast  services  shall 
maintain  for  public  inspection  a  file 
containing  the  material  described  in 
paragraphs(a)(l),  (2),  (3),  (4),  (5).  (6),  (7) 
and  ( 10)  of  this  section.  In  addition, 
every  permittee  or  licensee  of  a  TV 
station  shall  maintain  for  public 
inspection  a  file  containing  material 
described  in  paragraph  (a)(8)  of  this 
section,  every  permittee  or  licensee  of 
an  A.M  or  FM  station  shall  maintain  for 
public  inspection  a  file  containing 
material  described  in  paragraph  (a)(9)  of 
this  section.  The  material  to  be 
contained  in  the  file  is  as  follows; 

|1)  A  copy  of  every  application 
tendered  for  filing,  with  respect  to  which 
local  public  no'ice  is  required  to  be 
given  under  the  provisions  of  §  73  3580 
or  §  73.3594:  and  all  exhibits,  letters  and 
other  documents  tendered  for  filing  as 
part  thereof:  all  amendments  thereto, 
(  opies  of  all  documents  incorporated 
therein  by  reference,  all  correspondence 
between  the  FCC  and  the  applicant 
pertaining  to  the  application  after  it  has 
been  tendered  for  filing,  and  copies  of 
Initial  Decisions  and  Final  Decisions  in 
hearing  cases  pertaining  thereto,  which 
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according  to  the  provisions  of  Si  0.451 
through  0.461  of  the  rules  are  open  for 
public  inspection  at  the  offices  of  the 
FCC.  Information  incorporated  by 
reference  which  is  already  in  the  local 
file  need  not  be  duplicated  if  the  entry 
making  the  reference  sufficienfy 
identifies  the  information  so  that  it  may 
be  found  in  the  file,  and  if  there  has 
Leen  no  change  in  the  document  since 
the  date  of  filing  and  the  apphcant,  after 
making  the  reference,  so  states.  If 
petitions  to  deny  are  filed  against  the 
application,  and  have  been  duly  served 
un  the  applicant,  a  stafenient  that  such  a 
petition  has  been  filed  shall  appear  in 
the  local  file  together  with  the  name  and 
address  of  the  party  filing  the  petition. 
The  file  shall  also  contain  a  copy  of 
every  written  citizen  agreement  For 
purposes  of  this  section,  a  citizen 
dj^reement  is  a  written  agreement 
between  a  broadcast  applicant, 
permittee,  or  licensee,  and  one  or  more 
citizens  or  citizen  groups,  entered  for 
primarily  noncoounercial  purposes.  This 
definition  includes  those  agreements 
that  deal  with  goals  or  proposed 
practices  directly  or  indirectly  affecting 
station  operation  in  the  public  interest, 
in  areas  such  as — but  not  limited  to — 
community  ascertainment,  programming, 
and  employment.  It  excludes  common 
commercial  agreements  such  as 
advertising  contracts;  union, 
employment,  and  personal  services 
contracts;  network  affiliation, 
syndication,  program  supply  contracts 
and  so  on.  However,  the  mere  inclusion 
of  commercial  terms  in  a  primarily 
noncommercial  agreement — such  as  a 
provision  for  payment  of  fees  for  future 
services  of  the  citizen-parties  (see 
••Report  and  Order,"  Docket  19518,  57 
FCC  2d  494  1976])— would  not  cause  the 
agrepm(^nt  to  be  considered  commercial 
for  purposes  of  this  section. 

Note. — .Applications  tendered  for  filing  on 
or  before  May  13. 1965,  which  are 
subsequently  designated  for  hearing  after 
May  13. 1965.  with  local  notice  being  given 
pursuant  to  the  provisions  of  S  73.3594,  and 
material  related  to  such  applications,  need 
nut  be  placed  in  the  file  required  to  be  kept 
by  this  section.  Applications  tendered  for 
filing  after  May  13. 1965,  which  contain  major 
amendments  to  applications  tendered  for 
filing  on  or  before  May  13, 1965,  with  local 
notice  of  the  amending  application  being 
given  pursuant  to  the  provisions  of  S  73.3580, 
need  not  be  placed  in  the  file  requred  to  be 
kept  by  this  section. 

(2)  A  copy  of  every  application 
tendered  for  filing  by  the  licensee  or 
permittee  for  such  station  which  is  not 
included  in  paragraph  (a](l]  of  this 
section  and  which  involves  changes  in 
program  service,  which  requests  an 
extension  of  time  in  which  to  complete 


construction  of  a  new  station,  or  which 
requests  consent  to  involuntary 
assignment  or  transfer,  or  to  voluntary 
assignment  or  transfer  not  resulting  in  a 
substantial  change  in  ownership  or 
control  and  which  may  be  applied  for  on 
FCC  Form  316;  and  copies  of  all  exhibits, 
letters,  and  other  documents  filed  as 
part  thereof,  all  amendments  thereto,  all 
cor.'espondence  between  the  FCC  and 
tlie  applicant  pertaining  to  the 
application  after  it  has  been  tendered 
for  filing,  and  copies  of  all  documents 
incorporated  therein  by  reference,  which 
according  to  the  provisions  of  §§  0.451 
through  0.461  of  the  rules  are  open  for 
public  inspection  at  the  offices  of  the 
FCC.  Information  incorporated  by 
reference  which  is  already  in  the  local 
file  need  not  be  duplicated  if  the  entry 
making  the  reference  sufficiently 
identifies  the  information  so  that  it  may 
be  found  in  the  file,  and  there  has  been 
no  change  in  the  document  since  the 
date  of  filing  and  the  licensee,  after 
making  the  reference,  so  states.  If 
petitions  to  deny  are  filed  against  the 
application,  and  have  been  duly  served 
on  the  applicant,  a  statement  that  such  a 
pefition  has  been  filed  shall  appear  in 
the  local  file  together  with  the  name  and 
address  of  the  party  filing  the  petition. 

Note. — The  engineering  section  of  the 
applications  mentioned  in  paragraphs  [aj[lj 
and  (2)  of  this  section,  and  material  related  to 
the  engineering  section,  need  not  be  kept  in 
the  file  required  to  be  maintained  by  this 
paragraph.  If  such  engineering  section 
contains  service  contour  maps  submitted 
with  that  section,  copies  of  such  maps  and 
information  (State,  county,  city,  street 
address,  or  other  identifying  information] 
showing  main  studio  and  transmitter  location 
shall  be  kept  in  the  file. 

(3)  A  copy  of  every  ownership  report 
or  supplemental  ownership  report  filed 
by  the  Ucensee  or  permittee  for  such 
station  after  May  13. 1965,  pursuant  to 
the  provisions  of  this  part;  and  copies  of 
all  exhibits,  letters,  and  other  documents 
filed  as  part  thereof,  all  amendments 
thereto,  all  correspondence  between  the 
permittee  or  hcensee  and  the  FCC 
pertaining  to  the  reports  after  they  have 
been  filed,  and  all  documents 
incorporated  therein  by  reference, 
including  contracts  listed  in  such  reports 
in  accordance  with  the  provisions  of 
§  73.3615(a)(4](i)  and  which  according  to 
the  provisions  of  {  §  0.451  through  0.461 
of  the  rules  are  open  for  public 
inspection  at  the  offices  of  the  FCC. 
Information  incorporated  by  reference 
which  is  already  in  the  local  file  need 
not  be  duplicated  if  the  entry  making  the 
reference  sufficiently  identifies  the 
information  so  that  it  may  be  found  in 
the  file,  and  if  there  has  been  no  change 
in  the  document  since  the  date  of  filing 


and  the  licensee  or  permittee,  after 
making  the  reference,  so  states. 

(4)  Such  records  as  are  required  to  be 
kept  by  §  73.1940  concerning  broadcasts 
by  candidates  for  public  office. 

(5]  A  copy  of  every  annual 
enployment  report  filed  by  the  licensee 
or  permittee  for  such  station  pursuant  to 
the  provisions  of  this  part;  and  copies  of 
all  exhibits,  letters  and  other  documents 
filed  as  part  thereof,  ail  amendments 
thereto,  and  all  cor^espo.^de^ce  between 
the  permittee  or  licensee  and  the  FCC 
pertaining  to  the  reports  after  they  have 
been  filed  and  all  documents 
incorporated  therein  by  reference  and 
which  according  to  the  provisions  of 
§  §  0.451  through  0.461  of  the  rules  are 
open  for  public  inspection  at  the  offices 
of  the  FCC. 

(6]  The  Public  and  Broadcasting — A 
Procedure  Manual  (see  FCC  74-942,  39 
FR  32288,  September  5,  1974]. 

(7)  Letters  received  from  members  of 
the  public  as  are  required  to  be  retained 
by  §  73.1202. 

(8]  For  commercial  TV  broadcast 
stations  every  three  months  a  list  of  at 
least  5  to  10  community  issues 
addressed  by  the  station's  programming 
during  the  preceding  3  month  period. 
The  list  is  to  filed  by  the  tenth  day  of 
each  calendar  quarter  (e.g.  July  10. 
October  10,  January  10  and  April  10)  and 
should  include  a  record  of  programming 
for  the  3  preceding  calendar  months 
(e.g.,  the  list  filed  by  October  10  would 
be  a  record  of  programming  from  July  1 
through  September  30).  The  list  shall 
include  a  brief  narrative  describing  how 
each  issue  was  treated.  The  description 
of  the  program  should  include,  but  is  not 
limited  to,  the  time,  date  and  duration  of 
each  program,  the  title,  and  the  type  of 
programming  in  which  the  issue  was 
treated,  (e.g.,  public  service 
announcements,  a  oell-in  program  with  a 
public  official,  etc.).  These  lists  are  to  be 
retained  for  the  entire  license  renewal 
period. 

Note. — The  first  quarterly  filing  is  to 
include  at  least  the  past  three  months  of  a 
station's  programming  performance  If  the 
last  annual  problems/programs  lis;  was  filed 
more  than  three  months  prior  to  October  1. 
1984,  the  licensee  must  place  in  its  public 
inspection  file  an  issues/programs  list 
encompassing  the  period  of  time  between  its 
last  annua!  filing  and  October  1,  1984. 

(9)  For  commercial  AM  and  FM 
broadcast  stations  every  three  months  a 
list  of  at  least  5  to  10  community  issues 
addressed  by  the  station's  programming 
during  the  preceding  3  month  period. 
The  list  is  to  be  filed  by  the  tenth  day  of 
each  calendar  quarter  (e.g.  January  10. 
April  10,  July  10,  and  October  10).  The 
list  shall  include  a  brief  narrative 
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describing  how  each  issue  was  treated 
i  e..  public  service  announcements  or 
programs,  giving  a  description  of  the 
programs  including  time  date  and 
duration  of  each  program  These  lists 
are  to  be  retained  for  the  entire  license 
renewal  period 

f^'ote.— The  RrsI  quarterly  films  iS  In 
include  at  least  the  past  3  months  uf  a 
station's  progrdmming  performance  If  the 
last  annual  issues/programs  list  was  f.led 
more  than  3  months  prior  to  |ul>  1,  19M.  the 
licensee  must  place  in  its  public  inspection 
file  an  issues/programs  list  encompassing  the 
period  of  time  between  its  last  annual  Filing 
and  |uly  1.  1984 

(10)  Each  applicant  for  renewal  of 
license  shall,  within  7  days  of  the  last 
day  of  broadcast  of  the  local  public 
notice  of  filing  announcements  required 
pursuant  to  §  73.35«)(h).  place  in  the 
station's  local  public  inspection  file  a 
statement  certifying  compliance  with 
this  requirement.  The  dates  and  times 
that  the  pre-filing  and  post  filing  notices 
were  broadcast  and  the  text  thereof 
shall  be  made  part  of  the  certifying 
statement 

(b)  Responsibility  in  casv  of 
assignment  or  transfer  (1  ]  In  cases 
involving  applications  for  consent  to 
assignment  of  broadcast  station 
construction  permits  or  licenses,  with 
respect  to  which  public  notice  is 
required  to  be  given  under  the 
provisions  of  §  73.3580  or  §  73.3594.  the 
file  mentioned  in  paragraph  (a)  of  this 
section  shall  be  maintained  by  the 
assignor.  If  the  assignment  is  consented 
to  by  the  FCC  and  consummated   the 
assignee  shall  maintain  the  file 
commencing  with  the  date  on  which 
notice  of  the  consummation  of  the 
assignment  is  filed  with  the  FCC.  The 
file  maintained  by  the  assignee  shall 
cover  the  period  both  before  and  after 
the  time  when  the  notice  of 
consummation  of  assignment  was  filed 
The  assignee  is  responsible  for 
obtaining  copies  of  the  necessary 
documents  frun-.  the  assignor  or  from  the 
FCC  files 

(2)  In  cases  involving  applications  for 
consent  to  transfer  of  control  of  a 
permittee  or  licensee  of  a  broadcast 
station,  the  file  mentioned  m  paragraph 
(al  of  this  section  shall  be  maintained  by 
the  permittee  or  licensee. 

(cl  Station  to  which  reports  pertain. 
The  file  need  contain  only  applications, 
ownership  reports,  and  related  material 
that  concern  the  station  for  which  the 
file  IS  kept.  Applicants   permittees,  and 
licensees  need  not  keep  in  the  file  copies 
of  such  applications,  reports,  and 
material  which  pertain  to  other  stations 
with  regard  to  which  they  may  be 
applicants,  permittees,  or  licensees, 
except  to  the  extent  that  such 


if 


be 


irifurmatiun  is  reflected  in  the  matenal.s 
required  to  be  kept  undfr  the  provisions 
of  this  section. 

Id  I  Location  of  records  The  file  shall 
be  maintained  at  the  main  studio  of  the 
station,  or  any  accessible  place  (such  as 
a  pulilic  registry  for  documents  or  an 
attorney's  office]  in  the  community  to 
which  the  station  is  or  is  proposed  to  be 
licensed,  and  shall  be  available  for 
public  inspection  at  any  time  during 
regular  business  hours 

(p)  Period  of  retention.  The  records 
specified  in  paragraph  (a]l4)  of  this 
section  shall  be  retained  for  periods 
specified  in  §  73.1940  (2  years).  The 
manual  specified  in  paragraph  (a)(6) 
this  section  shall  be  retained 
indefinitely  The  letters  specified  m 
paragraph  (a|(7)  of  this  section  shal 
retained  for  the  period  specified  in 
§  73  1202  (3  years).  The  issues  'proj^ram 
list  specified  in  paragraphs  (a)  (H)  and 
(9)  of  this  section  shall  be  retained  for 
the  term  of  license  (5  and  7  years  for  1\' 
and  radio,  respectively).  The 
certification  specified  in  paragraph 
(a)(10)  of  this  section  shall  be  retained 
for  the  period  spenfied  in  §  73,35«0  (fur 
as  long  as  the  application  to  which  it 
refers]  The  records  specified  in 
paragraphs  (a)  (1).  (2),  (3),  and  (5|  of  tfus 
section  shall  be  retained  as  follows 

dl  The  applicant  for  a  construction 
permit  for  a  new  station  shall  maintain 
such  a  file  so  long  as  the  applii  ation  is 
pending  before  the  FCC  or  any 
proceeding  involving  that  application  is 
pending  before  the  courts   |lf  the 
application  is  granted,  paragraph  (e)(2) 
of  this  section  shall  apply.) 

(2)  The  permittee  or  licensee  shall 
maintain  such  a  file  so  long  as  an 
authorization  to  operate  the  station  is 
outstanding  and  shall  permit  public 
inspection  of  the  material  as  long  as  it  is 
retained  by  the  licensee  even  though  the 
request  for  inspection  is  made  after  the 
conclusion  of  the  required  retention 
period  specified  in  this  paragraph. 
However,  material  which  is  voluntarily 
retained  after  the  required  retention 
time  may  be  kept  in  a  form  and  place 
convenient  to  the  licensee,  and  shall  be 
made  available  to  the  inquiring  party,  in 
good  faith  after  written  request,  at  a 
lime  and  place  convenient  to  both  the 
party  and  the  licensee.  Applications  and 
related  material  placed  in  the  file  shall 
be  retained  for  a  period  of  7  years  from 
the  date  the  application  is  tenderW4ur^ 
filing  with  the  FCC  with  two  exceptiorts" 
First,  engineering  material  pertaining  to 
a  former  mode  of  operation  need  not  he 
retained  longer  than  3  years  after  a 
station  commences  operation  under  a 
new  or  modified  mode,  and  second,  all 
of  the  material  shall  be  retained  for 


whatever  longer  period  is  necessary  to 
comply  with  the  following  requirem.ents: 

(i)  .Vl.iterial  shall  be  retained  until 
final  F'CC  action  on  the  second  renewal 
application  following  the  application  or 
other  material  in  question:  and 

(ii|  Material  having  a  substantial 
bearing  on  a  matter  which  is  the  subject 
of  a  claim  against  the  licensee,  or 
relating  to  an  F'CC  investigation  or  a 
complaint  to  the  FCC  of  which  the 
licensee  has  been  advised,  shall  be 
retained  until  the  licensee  is  notified  in 
writing  that  the  material  may  be 
discarded,  or.  if  the  matter  is  a  private 
one,  the  claim  has  been  satisfied  or  is 
liarred  by  statute  of  limitations.  Where 
an  application  or  related  material 
incorporates  by  reference  material  in 
earlier  applications  and  material 
concerning  programming  and  related 
matters  (section  IV  and  related 
material),  the  material  so  referred  to 
shal!  be  retained  as  long  as  the 
application  referring  to  it.  If  a  written 
agreement  is  not  incorporated  in  an 
application  tendered  for  filing  with  the 
FCX:,  the  starting  date  of  the  retention 
period  for  that  agreement  is  the  date  the 
agreement  is  executed. 

(fl  Copies  of  any  material  required  to 
be  in  the  public  file  of  any  applicant  for 
a  construction  permit,  or  permittee  or 
licensee  of  any  commercial  TV  or  radio 
station  shall  be  available  for  machine 
reproduction  upon  request  made  in 
person,  provided  the  requesting  party 
shall  pay  the  reasonable  cost  of 
reproduction.  Requests  for  machine 
copies  shall  be  fulfilled  at  a  location 
specified  by  the  applicant,  permittee  or 
licensee,  within  a  reasonable  period  of 
time  which,  in  no  event,  shall  be  longer 
than  seven  days  unless  reproduction 
facilities  are  unavailable  in  the 
applicants,  permittee's,  or  licensee's 
community.  The  applicant,  permittee  or 
licensee  is  not  required  to  honor 
requests  made  hv  mail,  but  may  do  so  if 
it  chooses 

3.  Section  73,3527  is  amended  by 
revising  introductory  paragraph  (a); 
restoring  a  note  to  follow  paragraph 
(a)(2|;  by  revising  paragraph  (a)(7);  by 
redesignating  the  note  following 
paragraph  (a)(7)  as  N'ote  1,  and  adding  a 
note  to  follow  it,  designated  Note  2;  by 
redesignating  paragraph  (a)(10)  as  (a)(9): 
bv  redesignating  paragraphs  (d)  as  (b), 
(el  as  (c).  (f)  as  (dl,  (g)  as  (e)  and  (h)  as 
(f):  and  by  revising  (new)  paragraphs  (ej 
and  (f)   As  revised  the  rule  will  read  as 
follows 

§  73,3527    Local  public  Inspection  file  of 
noncommercial  educational  stations. 

(a)  Rfdirds  to  be  maintained.  Every 
applicant  for  a  construction  permit  for  a 
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new  station  in  the  noncommercial 
educational  broadcast  servcies  shall 
maintain  for  public  inspection  a  file 
containing  the  material  in  paragraph 
(a)(1)  of  this  section.  Every  permittee  or 
licensee  of  a  station  in  the 
noncommercial  educational  broadcast 
services  shall  maintain  for  public 
inspection  a  file  containing  the  material 
described  in  paragraphs  (a)  [1]  through 
(9)  of  this  section.  The  material  to  be 
contained  in  the  file  is  as  follows: 

(1)  A  copy  of  every  application 
tendered  for  filing  with  respect  to  which 
local  public  notice  is  required  to  be 
given  under  the  provisions  of  S  73.3580 
or  §  73.3594;  and  all  exhibits,  letters  and 
other  documents  tendered  for  filing  as 
part  thereof,  all  amendments  thereto, 
copies  of  all  documents  incorporated 
therein  by  reference,  all  correspondence 
between  the  FCC  And  the  applicant 
pertaining  to  the  appUcation  after  it  has 
been  tendered  for  filing,  and  copies  of 
Initial  Decisions  and  Final  Decisions  in 
hearing  cases  pertaining  thereto,  which 
according  to  the  provisions  of  §§  0.451 
through  0.461  of  the  rules  are  open  for 
public  inspection  at  the  offices  of  the 
FCC.  Information  incorporated  by 
reference  which  is  already  in  the  local 
file  need  not  be  duplicated  if  the  entry 
making  the  reference  sufficiently 
identifies  the  information  so  that  it  may 
be  found  in  the  file,  and  if  there  has 
been  no  change  in  the  document  since 
the  date  of  filing  and  the  applicant,  after 
making  the  reference,  so  states.  If 
petitions  to  deny  are  filed  against  the 
application,  and  have  been  duly  served 
on  the  applicant,  a  statement  that  such  a 
petition  has  been  filed  shall  appear  in 
the  local  file  together  with  the  name  and 
address  of  the  party  filing  the  petition. 

Note. — Applications  tendered  for  filing  on 
or  before  May  13, 1965,  which  were 
subsequently  designated  for  hearing  after 
May  13.  :965,  with  local  notice  being  given 
pursuant  to  the  provisions  of  §  73.3594,  and 
material  related  to  such  applications,  need 
not  be  placed  in  the  file  required  to  be  kept 
by  this  section.  Materials  tendered  for  filing 
after  May  13,  1965.  whihc  contain  major 
ampndments  to  applications  tendered  for 
filing  on  or  before  May  13.  1965,  which  local 
notice  of  the  amending  application  being 
given  pursuant  to  the  provisions  of  i  73.3580 
need  not  be  placed  in  the  file  required  to  be 
kept  by  this  section. 

(2)  A  copy  of  every  application 
tendered  for  filing  by  the  licensee  or 
permittee  for  such  station  after  May  13, 
1965,  pursuant  to  the  provisions  of  this 
part,  which  is  not  included  in  paragraph 
(a)(1)  of  this  section  and  which  involves 
changes  in  program  service,  which 
requests  an  extension  of  time  in  which 
to  complete  construction  of  a  new 
station,  or  which  requests  consent  to 


involuntary  assignment  or  transfer,  or  to 
voluntary  assignment  or  transfer  not 
resulting  in  a  substantial  change  in 
ownership  or  control  and  which  may  be 
applied  for  on  FCC  Form  316;  and  copies 
of  all  exhibits,  letters,  and  other 
documents  filed  as  part  thereof,  all 
amendments  thereto,  all  correspondence 
between  the  FCC  and  the  applicant 
pertaining  to  the  application  after  it  has 
been  tendered  for  filing,  and  copies  of 
all  documents  incorporated  therein  by 
reference,  which  according  to  the 
provisions  of  §§  0.451  through  0.461  of 
the  rules  are  open  for  pubhc  inspection 
at  the  o^ices  of  the  FCC.  Information 
incorporated  by  reference  which  is 
already  in  the  local  file  need  not  be 
duplicated  if  the  entry  making  the 
reference  sufficiently  identifies  the 
information  so  that  it  may  be  found  in 
the  file,  and  there  has  been  no  change  in 
the  document  since  the  date  of  filing  and 
the  licensee,  after  making  the  reference 
so  states.  If  petitions  to  deny  are  filed 
against  the  application,  and  have  been 
duly  served  on  the  applicant,  a 
statement  that  such  a  petition  has  been 
filed  shall  appear  in  the  local  file 
together  with  the  name  and  address  of 
the  party  filing  the  petition. 

Note.— The  engineering  section  of  the 
applications  mentioned  in  paragraphs  (a)  (1) 
and  (2)  of  this  section,  and  material  related  to 
the  engineering  section,  need  not  be  kept  in 
the  file  required  to  be  maintained  by  this 
paragraph.  If  such  engineering  section 
contains  service  contour  maps  submitted 
with  that  section,  copies  of  such  maps  and 
information  (State,  county,  city,  street 
address,  or  other  identifying  information) 
showing  main  studio  and  transmitter  location 
shall  be  kept  in  the  file. 

(3)  A  copy  of  contracts  listed  in 
ownership  reports  filed  in  accordance 
with  the  provisions  of  §  73.3615(e)  and 
which  according  to  the  provisions  of 

§  §  0,451  through  0.461  of  the  rules  are 
open  for  public  inspection  at  the  offices 
of  the  FCC.  Information  incorporated  by 
reference  which  is  already  in  the  local 
file  need  not  be  duplicated  if  the  enty 
making  the  reference  sufficiently 
identifies  the  information  so  that  it  may 
be  found  in  the  file,  and  if  there  has 
been  no  change  in  the  document  since 
the  date  of  filing  and  the  licensee  or 
permittee,  after  making  the  reference,  so 
states. 

(4)  Such  records  as  are  required  to  be 
kept  by  §  73.1940,  "Broadcasts  by 
candidates  for  public  office. 

(5)  A  copy  of  every  annual 
employment  report  filed  by  the  licensee 
or  permittee  for  such  station  pursuant  to 
the  provisions  of  this  Part;  and  copies  of 
all  exhibits,  letters  and  other  documents 
filed  as  part  thereof,  all  amendments 
thereto,  all  correspondence  between  the 


permittee  or  licensee  and  the  FCC 
pertaining  to  the  reports  after  they  have 
been  filed  and  all  documents 
incorporated  therein  by  reference  and 
which,  according  to  the  provisions  of 
§  §  0.451  through  0.461  of  the  rules,  are 
open  for  public  inspection.at  the  office 
of  the  FCC. 

(6)  The  Public  and  Broadcasting; 
Revised  Edition  (see  FCC  74-942,  39  FR 
32288,  September  5, 1974). 

(7)  For  nonexempt  noncommercial 
educational  broadcast  stations,  every 
three  months  at  list  of  at  least  5  to  10 
community  issues  addressed  by  the 
station's  programming  during  the 
preceding  3  month  period.  The  list  is  to 
be  filed  by  the  tenth  day  of  each 
calendar  quarter  (e.g.,  July  10,  October 
10,  January  10  and  April  10)  and  should 
include  a  record  of  programming  for  the 
3  preceding  calendar  months  (e.g.,  the 
list  filed  by  July  10  would  be  a  record  of 
programming  from  April  1  through  June 
30).  This  list  shall  include  a  brief 
narrative  describing  how  each  issue  was 
treated.  The  description  of  the  program 
should  include,  but  is  not  limited  to,  the 
time,  date  and  duration  of  each  program, 
the  title,  and  the  type  of  programming  in 
which  the  issue  was  treated,  (e.g..  publir 
service  announcements,  a  call-in 
program  with  a  public  official,  etc.). 
These  lists  are  to  be  retained  for  the 
entire  license  period. 

Note  1. — The  first  quarterly  filing  is  to 
include  at  least  the  past  three  months  of  a 
station's  programming  performance.  If  the 
last  annual  issues/programs  list  was  filed 
more  than  three  months  prior  to  October  1, 
1984,  the  lii-ensee  must  place  in  its  public 
inspection  file  an  issues/programs  list 
encompassing  the  period  of  time  between  its 
last  annual  filing  and  October  1, 1984. 

Note  2. — For  purposes  of  paragraph  (a)(r] 
of  this  section,  exempt  applicants,  permittees 
or  licensees  include  those  whose  existing  or 
prospective  facilities  are  Class  D  FM  stations 
or  whose  programming  is  wholly 
"Instructional." 

(8)  The  lists  of  donors  supporting 
specific  programs. 

(9)  Each  applicant  for  renewal  of 
license  shall,  within  7  days  of  the  last 
day  of  broadcast  of  the  local  public        '^ 
notice  of  filing  announcements  required 
pursuant  to  S  73.3580(h),  place  in  the    ''^ 
station's  public  inspection  file  a 
statement  certifying  compliance  with 
this  requirement.  The  dates  and  times 
that  the  pre-filing  and  post-filing  notices 
were  broadcast  and  the  text  thereof 
shall  be  made  part  of  the  certifying 
statement. 

(b)  Responsibility  in  case  of 
assignment  or  transfer.  (1)  In  cases 
involving  applications  for  consent  to 
assignment  of  broadcast  station 
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construction  permits  or  licenses,  with 
respect  to  which  public  notice  is 
required  to  be  given  under  the 
provisions  of  §  73.3580  or  5  73  3594,  the 
file  mentioned  in  paragraph  (a)  of  this 
section  shall  be  maintained  by  the 
assignor.  If  the  assignment  is  consented 
to  by  the  FCC,  and  consummated,  the 
assignee  shall  maintain  the  file 
commencing  with  the  date  on  which 
notice  of  the  consummation  of  the 
assignment  is  filed  with  the  FCC.  The 
file  maintained  by  the  assignee  shall 
cover  the  penod  both  before  and  after 
the  time  when  the  notice  of 
consummation  of  assignment  was  h\>-(i 
The  assignee  is  responsible  for 
obtaining  copies  of  the  necessary 
documents  from  the  assignor  or  from  the 
FCC  files 

(2)  In  cases  involving  applirations  fur 
consent  to  transfer  of  control  of  a 
permittee  or  licensee  of  a  broadcast 
station,  the  file  mentioned  in  paragraph 
(a)  of  this  section  shall  be  maintained  h\ 
the  permittee  or  licensee. 

(c|  '^fiition  to  which  records  pertain. 
The  file  need  contain  only  applications, 
ownership  reports,  and  related  materia! 
that  concern  the  station  for  which  the 
file  is  kept.  Applicants,  permittees  anil 
licensees  need  not  keep  in  the  file  cnpi-'s 
of  su(  h  applications,  reports  and 
material  which  pertain  to  other  stations 
with  regard  to  which  they  may  be 
appliranis.  permittees,  or  licensees, 
except  to  the  extent  that  such 
inform.ition  is  reflected  in  the  materials 
required  to  be  kept  under  the  provisions 
of  this  section. 

(d!  l.iKation  of  rt-cunls  The  file  shall 
be  maintained  at  the  main  studio  of  the 
station,  or  at  any  accessible  place  (such 
as  a  pi.hiic  registry  for  documents  or  an 
attorney's  office)  in  the  community  to 
whic  h  'he  station  is  or  is  proposed  tn  ht- 
licensed   and  shall  be  available  for 
public  inspection  at  any  time  during 
regular  business  hours. 

(e)  Period  of  retention.  The  records 
specified  ;n  paragraph  (alf4|  of  this 
section  shall  be  retained  for  the  period 
spec  t'.-.ci'i  in  §  :'jm40  itwo  years).  The 
manual  specified  in  paragraph  [a|[6)  of 
this  sH(.iiiin  shall  be  retained 
indef,nitely.  The  issues/programs  list 
spec  'f,ed  (aH7)  shall  be  retained  for  the 
term  v'f  the  license  (5  years  and  7  years 
for  T\  and  radio  respectively).  The 
donor  lists  specified  in  paragraph  (a)(8) 
of  th.s  section  shall  be  retained  for  two 
years  The  certification  specified  in 
paragraph  (a)(9)  of  this  section  shall  be 
retained  for  the  period  specified  in 
§  73. .1580  (for  as  long  as  the  application 
to  whu  h  It  refers).  The  records  specified 
in  paragraphs  (a)(1),  (2),  (3),  and  (5)  of 
this  section  must  be  retained  as  follows 


(1)  The  applicant  for  a  construction 
permit  for  a  new  station  shall  maintain 
such  a  file  so  long  as  the  proceeding  in 
which  that  application  was  filed  is 
pending  before  the  FCC  or  any 
proceeding  involving  that  application  is 
pending  before  the  courts.  (If  the 
application  is  granted,  paragraph  (e|(2| 
of  this  section  shall  apply  ) 

(2)  The  permittee  or  licensee  shall 
maintain  a  file  of  such  records  so  long 
as  an  authorization  to  operate  the 
station  IS  outstanding,  and  shall  permit 
public  inspection  of  the  material  as  long 
as  It  IS  retained  by  the  licensee  even 
though  the  request  for  inspection  is 
made  after  the  conclusion  of  the 
required  retention  period  specified  in 
this  subparagraph  However,  material 
which  IS  voluntarily  retained  after  the 
required  retention  time  may  be  kept  in  a 
form  and  place  convenient  to  the 
licensee,  and  shall  be  made  available  to 
the  inquiring  party,  in  good  faith  after 
written  request,  at  a  time  and  place 
convenient  to  both  the  party  and  the 
licensee  Applications  and  related 
material  placed  in  the  file  shall  be 
retained  for  a  penod  of  7  years  from  the 
date  the  application  is  tendf^red  for  filing 
with  the  F(!C.  with  two  exceptions 

First   engineering  material  pertaining  to 
a  former  mode  of  operation  need  not  be 
retained  longer  than  3  years  after  a 
station  commences  operation  under  a 
new  or  modified  moiie.  and  second,  all 
of  the  material  shall  be  retained  for 
whatever  longer  penod  is  necessary  to 
comply  with  the  following  requirements 

(i)  Matenal  shall  be  retained  until 
final  FCC  action  on  the  second  renewal 
application  following  the  application  or 
other  material  lu  question;  and 

(ii)  Material  having  a  substantial 
bearing  on  a  matter  which  is  the  subject 
of  a  claim  against  the  licensee,  or 
relating  to  an  FCC  investigation  or  a 
complaint  to  the  FCC  of  which  the 
licensee  has  been  advised,  shall  be 
retained  until  the  licensee  is  notified  in 
writing  that  the  material  may  be 
discarded,  or.  if  the  matter  is  a  private 
one,  the  claim  has  been  satisfied  or  is 
barred  by  statutes  of  limitations  Where 
an  application  or  related  material 
incorporates  by  reference  material  in  an 
earlier  application  and  material 
concerning  programming  and  related 
matters  (section  IV  and  related 
material),  the  material  so  referred  to 
shall  be  retained  as  long  as  the 
application  referring  to  it 

(f)  Copies  of  any  material  required  to 
be  in  the  public  file  of  any  applicant  for 
a  construction  permit,  or  permittee  or 
licensee  of  any  noncommercial 
educational  TV  or  radio  stntion  shall  be 
available  fur  machine  reproduction  upon 


request  made  m  person,  provided  the 
requesting  party  shall  pay  the 
reasonable  costs  of  reproduction. 
Requests  for  machine  copies  shall  be 
fulfilled  at  a  location  specified  by  the 
applicant,  permittee  or  licensee,  within  a 
reasonable  period  of  time  which,  in  no 
event,  shall  be  longer  than  seven  days 
unless  reproduction  facilities  are 
unavailable  in  the  applicant's, 
permittee's  or  licensee's  community.  The 
applicant,  permittee  or  licensee  is  not 
required  to  honor  requests  made  by  mail 
but  may  do  so  if  it  chooses. 

|FR  Uoc  85-5077  Filed  3-1-8,"),  8  45  am) 
BILUNG  COOC  (712-01-4I 


47  CFR  PART  73 

(MM  Dockat  No.  S4-640;  RM-47141 

FM  Broadcast  Station  In  Texarkana, 
AR 

AQENCY:  Federal  Communications 
Commission 

ACTION:  Final  rule. 


summary:  Action  taken  herein  assigns 
Channel  292A  to  Texarkana,  Arkansas, 
as  that  community's  second  FM 
broadi  ast  service,  in  response  to  a 
petition  filed  by  Charles  D  Smith. 
EFFECTIVE  DATE:  April  23,  1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  205.54. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)634-6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  dmendmenl  of  5  73  202|b), 
Table  of  Assignments,  FM  Broadcast 
StHtions  (Texarkana   Arkansas):  MM  Docket 
No  84-ft40  K.M-4714 

.•\dopted  Fetiruary  II,  1985 
RflPtiSf'd  Fehruary  22,  198.=) 
tU  iht'  (Jhief,  Policy  and  Rules  Division. 

1   Before  the  Commission  for 
consideration  is  the  notice  of  proposed 
rule  making.  49  FR  27956,  published  July 
9  1984,  issued  in  response  to  a  petition 
filed  by  Charles  D.  Smith  ("petitioner"), 
proposing  the  assignment  of  Channel 
292A  to  Texarkana,  Arkansas,  as  that 
community's  second  FM  service. 
Comments  in  support  of  the  proposal 
were  filed  by  the  petitioner  in  which  he 
reiterated  his  intention  to  apply  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 


2.  We  believe  the  public  interest 
would  be  served  by  assigning  Channel 
292A  to  Texarkana  since  it  could 
provide  a  first  competitive  service  in  the 
community  and  an  additional  nighttime 
voice  for  the  expression  of  diverse 
viewpoints. 

3.  Channel  292A  can  be  assigned  to 
Texarkana  consistent  with  the  minimum 
distance  separation  requirements  of 

§  73.207(b)  of  the  Commission's  Rules 
provided  the  transmitter  is  restricted  to 
an  area  6.9  miles  southeast  of  the 
community  to  avoid  a  co-channel 
conflict  with  Station  KKBI(FM)  in 
Broken  Bow,  Oklahoma.' 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303(g)  and  (r)  and  307(b)  of  the 
Commission's  Rules,  It  is  ordered,  That 
effective  April  23. 1985,  the  FM  Table  of 
Assignments,  S  73.202(b]  of  the 
Commission's  Rules,  is  amended  with 
respect  to  the  community  listed  below, 
as  follows: 


City 

ChwwrtNo. 

Te««f»ana.  ArXansas    

292A,296A 

5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
the  above,  contact  Nancy  V.  foyner, 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4.  303,  46  Stat.,  as  amended,  1066. 1082; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Charles  Schott, 

Chief.  Policy  and  Rules  Division  Mass  Media 

Bureau. 

(FR  Doc.  85-5078  Filed  3-1-85;  8:45  am) 

BILUNQ  CODE  •712-01-41 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  173 

(Docket  No.  HM-174;  Amdt.  173-183) 

Coupler  Vertical  Restraint  Systems 

AGENCY:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 
action:  Emergency  final  rule. 

summary:  This  amendment  modifies 
§  173.31(a)(7)  to  permit  certain  tank  cars 


'  The  proposdl  herein  does  not  provide  for  the  16 
kilometers  (10  miles)  buffer  to  Station  KYKX(FM) 
(Channel  289),  Longview.  Texas,  since  the  petition 
was  filed  pnor  to  the  effective  date  of  the  new  rules 
{March  1.  1984).  See.  Memorandum  Opinion  and 
Order  in  BC  Docket  No.  80-90,  49  FR  10280, 
published  March  20. 1984 


to  continue  in  service  after  February  28, 
1985,  without  coupler  vertical  restraint 
systems  conforming  to  49  CFR  179.105-6. 
These  provisions  apply  only  to  tank  cars 
loaded  before  March  1, 1985,  and  to  so- 
called  empty  tank  cars  subject  to 
S  173.29.  This  action  is  necessary  on  an 
emergency  basis  because  the  MTB  has 
been  advised  that  a  small  percentage  of 
the  tank  cars  subject  to  the  coupler 
requirement  have  not  been  retrofitted 
and  are  loaded  and  in  transit,  or  are 
empty,  but  not  cleaned  and  purged.  MTB 
and  FRA  beheve  these  remaining  cars 
should  be  authorized  to  be  moved,  but 
not  reloaded  until  they  have  been 
retrofitted  with  the  required  couplers. 
EFFECTIVE  DATE:  February  28, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 

PhUip  Olekszyk  (Office  of  Safety). 
Federal  Railroad  Administration,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590,  (202)  426-0897. 
SUPPLEMENTARY  INFORMATION:  On 
January  16, 1981,  the  Materials 
Transportation  Bureau  issued  a  final 
rule  under  Docket  HM-174  (Amdt.  No 
173-145,  46  FR  8005)  requiring,  inter  alia, 
that  all  DOT  Specification  tank  cars  be 
equipped  with  coupler  vertical  restraint 
systems  in  accordance  with  newly 
adopted  requirements  specified  in  49 
CFR  179.105-6.  The  required  compliance 
date  is  February  28, 1985.  Recently,  MTB 
received  six  petitions  for  exemption 
requesting  up  to  six  additional  months 
to  retrofit  approximately  4.100  remaining 
cars  out  of  approximately  200,000  tank 
cars  subject  to  the  rule.  The  petitions 
were  denied.  Upon  further 
consideration,  MTB  and  the  Federal 
Railroad  Administration  (FRA)  believe 
some  limited  relief  is  warranted  and 
that  it  should  be  provided  by  an 
amendment  to  the  rule  rather  than  by 
individual  exemptions. 

The  limited  relief  provided  by  this 
emergency  rule  allows  a  tank  car 
subject  to  the  rule  to  be  transported  to 
destination  for  unloading  if  it  was 
loaded  prior  to  March  1. 1985.  It  also 
authorizes  movement  of  empty  cars  that 
are  subject  to  S  173.29.  These  exceptions 
are  necessary  because  of  the  high 
probability  that  a  significant  number  of 
the  unretrofitted  cars  will  be  in  transit 
after  February  28. 1985,  and  some 
provision  for  their  removal  from 
transportation  will  be  necessary.  This 
situation  is  addressed  on  an  emergency 
basis  because  the  railroads,  even  though 
not  responsible  for  retrofitting  the  cars 
involved,  may  be  in  violation  of  the  rule 
upon  its  effective  date  merely  because 
they  are  in  possession  of  the  cars  at  that 
time.  For  this  reason,  and  due  to 
possible  safety  problems  in  attempting 
to  retrofit  or  clean  and  purge  empty  cars 


in  consignee  facilities.  MTB  and  FRA 
believe  there  is  merit  in  granting 
immediately  the  reUef  provided  in  this 
amendment. 

List  of  Subjects  in  49  CFR  Part  173 

Packaging  and  containers. 

In  consideration  of  the  foregoing, 
S  173.31  of  Part  173  of  TiUe  49,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  173— SHIPPERS- 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGING 

1.  In  §  173.31,  paragraph  (a)(7)  is 
revised  to  read  as  follows: 

§  173.31    Quallflcatkm,  malntenanc*,  and 
use  of  tank  cars. 

(a)  *   *  * 

(7)  After  February  28. 1985.  no  person 
may  load  a  DOT  Specification  tank  car 
unless  it  is  equipped  with  a  coupler 
vertical  restraint  system  in  accordance 
with  §  179.105-6  of  this  subchapter. 

•  *  •  *  • 

(49  U.S.C.  1803, 1804, 1808;  49  CFR  1.53, 
Appendix  A  to  Part  1) 

Note.— The  Materials  Transportation 
Bureau  has  determined  that  this  emergency 
amendment  is  not  a  major  rule  under  the 
terms  of  Executive  Order  12291  or  significant 
under  DOT'S  regulatoiy  procedures  (44  FR 
11034),  and  does  not  require  a  Regulatory 
Impact  Analysis,  nor  does  it  require  an 
environmental  impact  statement  under  the 
National  Environmental  Policy  Act  (42  U.S.C 
4231,  et  sag.].  A  regulatory  evalution  was  not 
prepared  prior  to  consideration  of  issuance  of 
this  rule. 

Based  on  information  available 
concerning  size  and  nature  of  entities 
likely  to  be  affected.  I  certify  that  these 
amendments  will  not,  as  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Based  on  the  potential  adverse  impact 
on  rail  carriers  in  possession  of  the 
subject  tank  cars  should  relief  from  the 
compliance  date  not  be  granted.  I  have 
determined  that,  under  5  U.S.C.  553(b)(3) 
(B),  public  notice  and  an  opportunity  to 
comment  would  not  be  in  the  public 
interest,  and  this  rule  may  be  made 
effective  in  less  than  30  days. 

Issued  in  Washington,  D.C.  on  February  27. 
1985. 

L.D.  Santman, 

Director.  Materials  Transportation  Bureau. 
[FR  Doc.  85-5137  Filed  3-1-85;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  aod  WHdIif  •  Swvlc* 

50CFRPart21 

Granting  Accredtted  ln«tttutk>nal 
M«fnb«rs  of  th*  AnMrtcan  Asaociatlon 
of  Zoological  Paries  and  Aquariums  a 
Qanarai  Exception  to  tfw  Migratory 
BJrd  Parmft  Requlramants 

AQCftCY:  Fish  and  Wildlife  Service. 

Interior 

action:  Final  rule. 


:  The  Fish  and  Wildlife  Service 
amends  its  regulations  promulgated 
under  authority  of  the  Migratory  Bird 
Treaty  Act  to  permit  accredited 
institutional  members  of  the  American 
Association  of  Zoological  Parks  and 
Aquanunis  (AAZPA)  to  qualify  for  a 
general  exception  to  the  migratory  bird 
permit  requirements.  This  final  rule 
enables  zoological  parks  and  aquariums 
that  are  accredited  institutional 
members  of  AAZPA  to  acquire  by  gift  or 
to  purchase,  possess,  or  transport,  and 
by  gift  or  sale  dispose  of  lawfully 
acquired  migratory  birds  or  their 
progeny,  parts,  nests,  or  eggs  without  a 
permit,  subject  to  the  restrictions  of  50 
CFR  21.12(b).  These  actions  should 
benefit  the  migratory  bird  resource 
through  the  production  of  captive-bred 
stock,  thereby  promoting  knowledge 
useful  to  their  conservation  and 
reducing  the  demand  for  taking  such 
species  from  the  wild. 
IFFECnvi  date:  Apnl  3,  1985. 
POm  FUnTHER  INFORMATION  CONTACT: 
Richard  T.  Marks,  Branch  of 
Investigations,  Division  of  Law 
Enforcement.  Fish  and  Wildlife  Service. 
U.S.  Department  of  the  Interior,  P.O.  Box 
28006.  Washington.  D.C.  20005. 
telephone:  (202)  343-0242. 
SUPP1£MCNTARV  MFOfOMATION: 

Background 

On  lune  7,  1984  (49  FR  23665).  the  Fish 
and  Wildlife  Service  (Service)  proposed 
the  following  amendment  to  federal 
regulations  that  allow  general 
exceptions  to  the  migratory  bird  permit 
requirements  (50  CFR  21.12): 

Amendment:  To  add  "accredited 
institutional  members  of  the  American 
Association  of  Zoological  Parks  and 
Aquariums"  to  the  list  of  exceptions 
noted  in  section  21.12(b)  of  Title  50, 
Code  of  Federal  Regulations. 

The  proposed  rule  invited  comments 
for  thirty  days  ending  August  8.  1984, 
During  this  time,  seven  comments  were 
received  from  private  individuals, 
individuals  associated  with  AAZP.A, 
and  representatives  of  other  special 


interest  groups.  Elach  comment  has  been 
considered  in  preparing  this  final  rule.  In 
addition,  the  Service  has  relied  upon  its 
substantial  expenence  in  developing 
and  implementing  programs  affecting 
migratory  birds  - 

The  comments  are  summarized  by 
topic  and  discussed  in  detail  below, 
mcluding  the  Semse's  response  to  them 

Using  Accredited  Institutional 
Membership  in  AAZPA  As  Exception 
Criterion 

All  of  the  three  comments  received  m 
opposition  to  the  proposed  rule  voiced 
dissatisfaction  with  using  accredited 
institutional  membership  in  AAZPA  as 
the  criterion  to  extending  a  general 
exception  to  migratory  bird  permit 
requirements. 

The  Service  believes  that  the 
accredited  institutional  program  of 
AAZPA  which  is  set  out  in  its  Charter 
and  Bylaws  represents  a  set  of  sound 
and  professionally  based  standards 
which  serve  the  interests  of  both  the 
public  and  the  migratory  bird  resource 
Article  IV.  Section  2  of  AAZPAs  bylaws 
defines  "institutional  members"  as 
zoological  parks,  aquariums,  wildlife 
parks,  or  oceananums  open  to  the 
general  public  with  regular  and 
predictable  hours  that  constitute 
substantially  more  than  a  token  opening 
so  that  access  is  reasonably  convenient 
to  the  general  public.  Article  III  of 
AAZPAs  charter  further  defines 
zoological  parks  and  aquariums  as 
permanent-type  establishments,  open  to 
and  administered  for  the  public  to 
provide  education,  recreation,  and 
cultural  enjoyment  through  the 
exhibition,  conservation  and 
preservation  of  the  earth's  fauna 

AAZPA  requires  that  applicants  for 
institutional  membership  must  be 
sponsored  by  three  Professional  Fellows 
possessing  extensive  work  and/or 
educational  credentials  and  who  are  not 
employed  at  the  applicant  institution. 
Sponsorships  must  include  written 
statements  regarding  the  current  animal 
care  standards,  exhibition  techniques, 
educational  programs,  philosophies,  and 
obiectives  of  the  institution,  submitted 
within  SIX  months  of  the  sponsors  visit 
to  the  institution.  Applicants  for 
institutional  membership  must  also 
apply  and  qualify  for  accreditation.  This 
process  involves  a  thorough  inspection 
of  the  applicant's  facility  to  determine  if 
the  applicant  has  established  and  is 
maintaining  professional  standards  and 
has  met  the  qualitative  evaluation  of 
AAZPA  s  Accreditation  Commission  in 
light  of  these  standards.  The 
Accreditation  Commission  consists  of 
nine  Professional  Fellow  members  of 
AAZPA  who  serve  three  year  appointed 


terms.  This  Commission  reviews 
periodically,  but  at  least  once  every  five 
years,  the  continuance  of  accreditation 
of  all  accredited  institutions. 

While  the  Service  could  establish 
standards  and  accreditation  programs 
similar  to  those  employed  by  AAZPA. 
such  an  action  would  not  be  feasible  or 
desirable  at  the  present  time  for  the 
following  reasons:  First,  the  authorized 
personnel  strength  of  the  Division  of 
Law  Enforcement  is  such  that  the 
Division  would  not  be  able  to  implement 
such  a  national  accreditation  program  in 
terms  of  processing  applications, 
conducting  on-site  physical  inspections, 
interviewing  applicants,  and 
periodically  reviewing  qualifications  for 
relicensing  and  monitoring  purposes. 
Such  a  labor-intensive  function  in  light 
of  present  personnel  strength  and  other 
responsibilities  would  adversely  affect 
the  quality  of  such  a  program. 

Second,  in  view  of  the  present  de- 
emphasis  on  the  role  of  government  in 
the  area  of  regulation,  there  is 
considerable  ment  to  any  self-regulating 
scheme  which  is  considered  effective 
and  realistic  towards  helping  to  meet 
the  responsibilities  of  the  Service  in 
terms  of  properly  safeguarding  the 
migratory  bird  resource.  In  this  area 
AATA^A  has  taken  the  lead  and 
established  an  accreditation  program  for 
zoological  parks  and  aquariums  during 
1972,  with  the  first  accredited  facilities 
receiving  that  status  in  1974, 

Granting  Special  Benefits  to  One  Group 

The  general  counsel  for  the  Wildlife 
Coalition  International  also  expressed  a 
concern  that  the  proposed  rule  grants  a 
special  benefit  to  the  members  of  one 
private  organization  (AAZPA)  at  the 
expense  of  others. 

While  the  Service  recognizes  that 
under  the  proposed  rule  special  benefits 
would  accrue  to  some  accredited 
institutional  members  of  AAZPA,  this 
action  should  be  viewed  in  light  of  the 
responsibilities  the  Service  has  to  the 
migratory  bird  resource.  In  proposing 
this  rule  the  Service  determined  that 
there  are  several  zoological  parks  and 
aquariums  that  do  not  qualify  for  the 
general  exception  to  the  migratory  bird 
permit  requirements  under  present 
regulations  but  whose  propagation  of 
various  migratory  bird  species  (i.e., 
flamingos,  ibises,  etc.)  benefits  the 
migratory  bird  resource  through  the 
production  of  captive-bred  birds, 
thereby  reducing  the  demand  for  taking 
such  species  from  the  wild.  The  Service 
wants  to  encourage  these  zoological 
parks  and  aquariums,  such  as  Sea 
World,  Busch  Gardens,  and  Discovery 
Island  [Disney  World),  to  continue  these 
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uutivi'ips  by  including  them  in  the 
general  exception  to  the  migratory  bird 
permit  requirements.  With  such  an 
exception,  they  would  be  authorized  to 
buy  and  sell  lawfully  acquired  migratory 
birds  and  their  progeny,  subject  to  the 
restrictions  of  50  CFR  21.12(b).  and 
rt'cover  expenses  incurred  to  propagate 
them. 

Furthermore,  precedent  does  exist  for 
extending  benefits  to  certain  private 
groups  m  the  interest  of  benefiting  the 
migfdtory  bird  resource.  For  example,  in 
addition  to  50  CFR  21.12(b),  the  Service 
has  in  place  other  regulations  that 
enable  certain  migratory  birds  to  be  sold 
fur  profit:  captive-reared  mallard  ducks 
(50  CFR  21.i:3),  other  captive-reared 
migrHtory  vvriterfowl  (50  CFR  21.14  and 
21.15).  and  captive-bred  raptors  (50  CFR 
21.30).  IhiJ  key  element  in  each 
regulation,  however,  is  that  there  is  a 
system  in  place  to  try  to  insure  that  the 
privilege  is  not  abused.  In  this 
regulatory  exception,  the  AAZPA 
accreditation  program  provides  such  a 
system. 

Additionally,  while  the  soundness  and 
professionalism  of  AAZPA's  ten  year 
accreditation  program  is  the  basis  for 
using  accredited  institutional 
membership  in  their  organization  as  the 
criteria  for  this  amendment  to  the 
general  exception  to  the  migratory  bird 
permit  requirements,  this  does  not 
prevent  other  groups  or  organizations 
whi(.h  have  similar  proven  programs, 
histories,  performance  standards,  and 
professional  guidelines  from  fulfilling  a 
similar  function  and  responsibility  by 
demonstratirig  the  soundness  of  their 
program  tn  the  Service 

Delegation  of  Govemmental  Authority 
and  Implication  of  the  Power  Such 
Delegation  Will  Grant  to  AAZPA 

Amendment  to  the  general  exception 
to  the  mitj'-atoiy  bird  permit 
requirf  nif'its  will  result  only  in  the 
broader;ing  of  the  criteria  foi  the 
exception;  it  will  not  broaden  the  scope 
of  commercial  opportunities  now 
permissible  to  organizations  under  the 
general  exception.  Thus,  organizations 
which  will  qualify  under  this 
amendment  will  be  authorized  to  buy 
and  sell  only  lawfully  acquired 
migratory  birds  and  their  progeny  and 
only  under  restrictions  imposed  by  50 
CFR  21.12(b).  Excepted  organizations 
continue  to  be  required  to  purchase 
from,  or  sell  to,  only  those  persons  or 
institutions  holding  appropriate  MBTA 
permits  or  that  qualify  under  applicable 
MBTA  exemptions.  Accurate  records  of 
all  transactions  conducted  under 
authority  of  50  CFR  21.12(b)  must  be 
kept  and  those  records  are  subject  to 
examination  bv  the  Service.  It  should 


also  be  noted  that  the  general  permit 
exception  under  the  MBTA  does  not 
apply  to  bald  and  golden  eagles.  Nor 
does  the  general  permit  exception 
relieve  anyone  from  restrictions, 
conditions,  or  requirements  that  may 
apply  under  other  applicable  laws.  For 
instance,  bald  and  golden  eagles  or 
birds  hsted  as  endangered  or  threatened 
under  the  Endangered  Species  Act  of 
1973  are  still  subject  to  the  requirements 
found  in  50  CFR  Parts  22  and  17 
respectively. 

Additionally,  AAZPA's  institutional 
accreditation  program,  as  well  as  its 
charter  and  bylaws  which  give  rise  to 
the  accreditation  program,  will  be 
continually  reviewed  by  the  Service.  If 
changes  should  occur  in  any  of  these 
areas  that  would  prove  detrimental  to 
the  migratory  bird  resource,  immediate 
and  appropriate  action  would  be  taken 
by  the  Service. 

Similarly,  should  the  small  number  of 
organizations  that  would  be  extended 
an  exception  to  the  migratory  bird 
permit  requirements  under  this 
amendment  abuse  such  an  exception, 
the  existence  and  purpose  of  the 
exception  itself  would  be  reexamined  by 
the  Service. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  5  CFR  Part  1320,  "Controlling 
Paperwork  Burdens  on  the  Public  ". 

Primary  Author 

The  primary  author  of  this  final  rule  is 
Richard  T.  Marks,  Division  of  Law 
Enforcement,  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC. 

Determinations  of  Effects  of  Rules 

The  Department  of  the  Interior  has 
determined  that  this  is  not  a  major  rule 
under  Executive  Order  12291.  The 
Department  has  also  certified  that  the 
rule  will  not  have  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  801  et  seq.). 

Only  a  very  small  number  of 
zoological  parks  and  aquariums 
operated  for  profit  are  expected  to 
qualify  under  these  amendments  for  an 
exception  to  the  migratory  bird  permit 
requirements.  Based  upon  staff 
discussions  and  information  received 
from  representatives  of  AAZPA,  no 
more  than  ten  zoological  parks  and 
aquariums  should  be  added  to  those 
already  excepted.  The  net  effect,  of  the 
regulatory  change,  however,  should  be  a 
reduction  in  price  that  all  zoological 
institutions  pay  for  those  migratory 


birds  they  are  authorized  to  buy  and 
sell.  Zoological  parks  and  aquariums 
operated  for  profit  have  already 
demonstrated  that  they  have  the 
resources  and  expertise  available,  and 
under  this  proposal  would  have 
additional  incentive  to  establish 
propagation  projects  for  species  of 
migratory  birds  that  have  high  interest 
among  zoological  parks  generally. 

Tlie  economic  effect  of  this  action  is 
minimal  because  only  a  select  group 
engaged  in  a  narrow  range  of 
commercial  activities  is  affected. 
Further,  it  is  anticipated  that  the 
zoological  parks  and  aquariums  that 
meet  the  new  criteria  for  exception  to 
the  general  permit  requirements  will  not 
actively  or  massively  propagate 
migratory  birds  for  commercial 
purposes.  The  mere  broadening  of  the 
criteria  for  exception  to  the  general 
permit  requirements  without  broadening 
the  scope  of  commercial  opportunities 
should  not  create  a  sizeable  market  or 
cause  any  other  significant  economic 
effect  on  the  entities  engaged  in  the 
commercial  activities  permitted  under 
the  present  regulations.  The  primary 
economic  effect  on  the  entities  affected 
by  this  action  would  be  on  their  ability 
to  recover  some  of  the  costs  involved  in 
the  propagation  of  migratory  birds  for 
exhibition,  education,  conservation,  and 
scientific  purposes. 

These  determinations  are  discussed  in 
more  detail  in  a  Determination  of  Effects 
which  has  been  prepared  by  the  Service. 
A  copy  of  that  document  may  be 
obtained  by  contacting  the  person 
identified  above  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT". 

National  Environmental  Policy  Act 

An  environmental  assessment  was 
prepared  in  conjunction  with  this  action. 
It  is  on  file  in  the  Service's  Division  of 
Law  Enforcement,  1375  K  Street,  N.W., 
Suite  300,  Washington,  D.C.  20005,  and 
may  be  examined  during  regular 
business  hours.  Single  copies  are  also 
available  upon  request  by  contacting  the 
person  identified  above  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT".  This  assessment  forms  the 
basis  for  the  decision  that  this  final  rule 
is  not  a  major  Federal  action  which 
would  significantly  affect  the  quality  of 
the  human  environment  within  the 
meaning  of  section  102(2HC)  of  the 
National  Environmental  Policy  Act  of 
1969. 

List  of  Subjects  in  50  CFR  Part  21 

Exports,  Imports,  Reporting  and 
recordkeeping  requirements.  Wildlife. 
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ReguUtion  Promulgation 

For  the  reasons  set  out  in  the 
preamble.  Subchapter  B.  Chapter  I  ot 
Title  50,  Code  of  Federal  RejJuiiMons  is 
amended  as  follows 

PART  21— MIGRATORY  BIRD  PERMITS 

1   The  authority  citatio!!  for  Pd-'  Jl 
reads  as  follows. 


.-\uthorit\  M.a.'H'drs  [t..-;i  !>f„'\  A,  •  sfi 
3  i^ti  1.  h5-\m  40Sirt'  "55  ,16  L.b.L.  ~LM; 
sec.  3|h|(3).  (»'.;,  I  M6-Mh  92  Stat.  3112(16 
I'SC   712' 

5  2112     lAmendedl 

-  Amend  §  _'l  !  J   paragraph  (b)  by 
adding  the  phrase    accredited 
rsrtijtiona/  members  of  the  American 

■\.-isociation  nf  Z()oIai;:cc:  Pcks  r.'."i/ 
■^(juariums  (AAZPAJ    after  the  phrase 


"public  ztHildg'.cal  parks."  a.-id  befc'-p 
the  phrase    and  pubiic  scientific  cr 
educational  institutions 

Dated:  January  1  l"H' 

I   (rai^  Potter 

U  .•..•>,'  .li.s.j.c';.'/  Secretary  for  Fish  and 
Wildlife  and  Parks. 

TR  Doc    R->--,inf>  Fiieci  .">-!  .^^n  ,R  4.^  Hm] 
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Federal   Regisler 

Vol.  r)0.  \o.  42 
Mond.iv.   M.in-.h  4.  1985 


This   section   of   the   FEDERAL   REGISTER 
contains   notices   to  the   public   of  the 
proposed   issuance   of   rules  and 
regulations.    The   purpose  of  these   notices 
is  to  give  interested  persons  an 
opportunity   to   participate   in   the   rule 
making   pnor   to      the   adoption   of   the   final 
rules 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

Trade  Time-Sequencing  Standards  and 
Exchange  Audit  Trail  Systems 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Extension  of  comment  period. 

summary:  The  Commodity  Futures 
Trading  Commission  is  extending  the 
comment  period  on  proposed 
amendments  to  regulations  on  trade 
time-sequencing  standards  and 
exchange  audit  trail  systems  from 
February  25,  1985.  to  April  26,  1985.  This 
action  is  being  taken  to  ensure  that  all 
int(?rested  parties  have  an  opportunity  to 
.submit  comments. 

DATES:  Notice  is  hereby  given  that  all 
comments  on  the  Commission's 
proposed  amendments  to  regulation 
1.3.1(g)  (49  FR  50190,  December  27, 1984) 
must  be  submitted  by  April  26, 1985. 
FOR  FURTHER  INFORMATION  CONTACT! 
Thomas  M.  McGivern,  Attorney- 
Advisor,  Division  of  Trading  and 
Markets.  Commodity  Futures  Tniding 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581.  Telephone: 
(202)  254-8955. 

SUPPLEMENTARY  INFORMATION:  On 
December  27, 1984,  the  Commodity 
Futures  Trading  Commission 
("Commission")  published  in  the  Federal 
Register  proposed  amendments  to 
Commission  regulation  §  1.35(g).  49  FR 
50190.  The  proposed  amendments  would 
require  each  contract  market,  within 
ninety  days  following  the  effective  date 
of  final  regulations  in  this  regard,  to 
adopt  and  submit  for  Commission 
approval  rules  which  would  require  the 
contract  market  to  implement  trade 
reconstruction  systems  consisting  of  the 
verifiable  mechanical  or  electronic 
recordation  of  the  time  of  trade 
execution  to  the  nearest  minute  by  or  for 
each  party  to  every  transaction.  The 
proposed  amendment  also  would  permit 


those  contract  markets  which  could  nol. 
within  ninety  days  following  the 
effective  day  of  regulations  adopted  in 
this  regard,  adopt  and  submit  for 
Commission  approval  rules  for  a 
verifiable  mechanical  or  electronic  trade 
reconstruction  system,  to  instead  submit 
for  Commission  approval  interim  rules 
which  provide  for  an  alternative  trade 
reconstruction  system  which  includes 
recordation  by  both  parties  to  each 
transaction  of  the  trade  execution  time 
to  the  nearest  minute.  The  comment 
period  on  the  proposed  amendments  to 
regulation  §  1.35(g)  expired  on  February 
25. 1965. 

By  letter  dated  February  14.  1985.  the 
Futures  Industry  Association  and  a 
number  of  commodity  exchanges 
requested  that  the  comment  period  be 
extended  to  permit  an  opportunity  to 
address  more  adequately  the  issues 
raised  by  the  Commission's  proposal.  In 
order  to  ensure  that  all  interested 
parties  have  an  opportunity  to  submit 
comments,  the  Commission  has 
determined  to  grant  a  sixty-day 
extension  of  the  comment  period. 

The  Commission  reemphasizes  that 
commenters  should  specifically  address 
the  following  substantive  and 
implementation-related  issues  raised  in 
the  Commission's  original  Federal 
Register  release,  including,  but  not 
limited  to,  the  following:  (1)  The 
standards  set  by  the  performance 
criteria  established  in  the  proposed 
amendments;  (2)  the  adequacy  of  the 
time  frames  provided  for 
implementation  by  exchanges  of  the 
required  rules  and  systems;  (3)  whether 
the  proposed  alternative  two-step 
implementation  process  is  appropriate 
or  a  one  step  proposal  is  preferable;  (4) 
the  type  and  scope  of  research  and 
development  each  exchange  anticipates 
for  full  implementation  of  the 
amendments:  (5)  appropriate  standards 
for  Commission  review  of  specific 
exchange  plans  for  implementation  of 
audit  trail  systems  meeting  Commission 
performance  criteria;  and  (6)  methods  of 
verifying  the  accuracy  of  trade 
execution  times  captures  under  the 
proposed  amendments  which  are 
currently  available  and  which  can  be 
developed.  The  Commission  again 
requests  that  comments  directly  relate 
to  the  commenter's  particular  situation. 
In  the  case  of  exchanges,  comments 
should  specifically  relate  to  the  various 
contracts  and  the  open^tions  of  that 


exchangi.'.  In  addition,  the  Commission 
again  invites  comments  on  any  other 
methods  of  establishing  an  audit  trail 
that  could  achieve  a  high  degree  of 
accuracy  and  reasonably  independent 
verifiability. 

Issiii'd  in  Washington.  D.C.  cm  Fi'hruary  27, 
19H5.  liy  the  Commission. 
Jean  A.  Webb, 

Si'irftar\  i'flho  Coinmission. 
(FR  Doc;.  B5-5146  Flleci  3-1-8.5:  8,4.t  Hiiij 
BILUNG  CODE  63S1-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  154, 155, 156, 157,  and 
284 

(Docket  No.  RM85-1-000,  Phases  II  &  III] 

Natural  Gas  Pipeline  Ratemaldng,  Risk, 
and  Financial  Implications  After  Partial 
Wellliead  Decontrol 

Issued:  February'  27.  1985. 

AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 

ACTION:  Supplement  to  Notice  of  Inqui!}, 
and  Notice  of  Public  Conference. 


SUMMARY:  On  January  18.  1985.  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  a  notice  that  deals 
with  the  next  two  phases  of  its  inquiry 
into  the  effects  on  the  natural  gas 
industries  of  the  Congressionally 
mandated  transition  to  competitive 
pricing  of  natural  gas  at  the  wellhead.  50 
FR  3801  (Jan.  28, 1985).  The  first  notice 
sought  information  concerning  the  effect 
uf  partial  decontrol  of  natural  gas  prices 
on  the  Commission's  regulation  of  the 
interestate  transportation  of  natural  gas 
on  behalf  of  non-owner  shippers,  that  is 
shippers  who  seek  transportation  on  a 
pipeline;  system  in  which  they  do  not 
have  an  ownership  interest.  The  last 
notice  combined  phases  two  and  three 
of  the  inquiry.  The  second  phase  covers 
issues  relating  to  ratemaking  and  the 
third  phase  covers  issues  relating  to  risk 
and  the  financial  implications  fur 
regulated  pipelines. 

In  addition  to  permitting  an\oiie  !(j 
file  written  comments,  the  notice  of 
inquiry  for  Phases  II  and  III  also  in\ites 
Interested  persons  to  particip.ite  m  a 
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public  conference  This  notice  informs 
interested  persons  of  the  time,  pldce  dnil 
format  of  this  public  conference    This 
notice  also  supplements  the  last  notir  p 
by  requesting  interested  persons  to 
include  an  executive  summary  of  tht'r 
comments  and  providing  general  form, it 
requirements  for  filed  comments 

DATE:  The  public  conference  will  he  held 
on  .March  28  and  29  and  will  convene  at 
9  am   on  each  day  Requests  to 
parlK.ipate  and  the  amount  of  tmn; 
requested  must  be  directed  to  the 
Sf(  retary  in  writing  on  or  before  March 
:;().  UWo.  This  request  must  be  filed 
separately  from  any  comments  filed  in 
this  proceeding  Comments  must  tie  filed 
bv  4  JO  p  m   FST  on  March  11    l^Wla. 

AOORESS:  The  hearing  will  be  held  at: 
Hearing  Room  ,\  Federal  Fnerijy 
K."Julalory  Commission  8J5  North 
Capitol  Slret^,  \E,,  Wdshin^fon    i)  C 
-'(MJB 

Requests  to  partu.ipate  and  questions 
ret;arding  participation  should  be 
directed  to  The  Office  of  the  Secretary. 
Federal  F.nerg>  Ret;ii!ati)r\  dimmission 
HJ.i  North  Capitol  Street    \F. 
V\ashington,  D  C  2(>426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  Plumb.  Office  of  the  Se(.ret,ir\. 
Federal  Energy  Regulatory  Comniission. 
HJ5  North  Capitol  Street.  .NE.. 
V\,ishington.  DC.  20426,  (202)  3F,--H4')i> 

SUPf>tEMENTARV  INFORMATION:  On 

j.inuarv  IH   UIH5.  the  Commission  issued 
a  Notu  e  of  Inquiry  that  deals  with  the 
next  two  phases  of  its  incji.iri,  on 
Ircirisportatiiin  of  na'ura!  yas  for  others. ' 
1  he  first  phase  of  the  inquiry  requested 
comments  and  information  concerning 
the  effect  of  partial  decontrol  of  natural 
t;  IS  prices  on  the  Commission's 
reijuLition  of  the  interstate 
transportation  of  natural  gas  on  behalf 
lit  ni*»-shipper  shippers.^  A  non-owner 
sh:pper  IS  a  shipper  who  seeks 
tr.ir.sportration  on  a  pipeline  system  in 
whiih  it  does  not  have  an  ownship 
interest  This  notice  was  the  first  phase 
uf  an  inquiry  into  the  effects  on  the 
natar.ii  t'as  industries  of  the 
Ciinijressionally  mandated  transition  to 
c  oiT.pf'titive  pric:mg  of  n.itural  gas  at  the 
uellhead    The  second  phase  of  the 
iriijii'ry  seeks  comments  and  information 
(  oncerning  the  ratemaking  issues 
surrounding  the  transportation  of 
r.itural  gas  for  others.  Similarly,  the 
'hirtl  phase  of  the  inquiry  seeks 
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Ki.-irtrcidi  Implication!  Afler  Partidi  Wfiifi.-.!.! 
Dmmlrnl.  50  KR  JdOl  Ijan.  28.  1*45) 

•  inlersldte  TransportdHon  uf  C.ds  for  Ofht'is    S<i 
yP  114  (Jdn  2.  14«5)  iNutice  j/I.ii^uirj   Pkd.«' 1, 


( iimmenfs  and  information  concerning 
the  risk  and  firiiincial  implicatiun  of 
tt.Hisportmg  natural  gas  for  others 

I II  facilitate  the  (Commission's 
prepafrition  f(jr  the  public  conference. 
(  ummenters  are  urged  to  provide  a  3-5 
pavje  t'vecutive  summar\  of  their 
piisitiii.'is  on  the  issues  raised  in  Chases 
II  and  111  of  this  inquiry   Additionallv 
commenters  should  single  space  their 
comments,  provide  a  concise  description 
identifying  the  commenter.  use  the  same 
numbering  sv  stem  as  the  CA)mm;ssiiin  s 
inquiry  when  answering  (questions   .ind 
indicate  by  "N/A"  when  they  h,tw  r.n\ 
answered  a  question. 

In  addition  to  permitting  arvone  to 
file  written  comments.  lh,e  notice  invites 
interested  persons  to  partu  !p,itp  in  a 
public  conference  Ih.it  will  be  held  on 
March  28  and  29  and  wi!l  i  on\enp  at  M 
a.m.  on  each  tiav    The  pi.''!u   i  unfereni  r 
will  not  be  of  a  pidii  lal  or  e\  identiary 
nature.  Persons  re(juesting  to  speak  will 
be  divided  into  partic  ip.int  panels  and 
will  be  permitted  time  to  present 
prepared  remarks  There  will  be  no 
cross  examination  of  persuns  presenting 
statements  However,  the 
Commissioners  may  question  these 
persons  In  addition,  anyone  may  submit 
to  the  presiding  officer  questions  to  be 
asked  of  persons  on  the  participant 
panels.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  whether  the  time 
limitations  permit  it  to  f)e  presented. 
Any  further  procedural  rules  vmII  fie 
announced  by  the  presiding  offu  er  at 
the  hearing.  Transcripts  of  the  he.inny 
will  be  available  in  the  puliiic  file  for 
this  proceeding.  Docket  No  RMH.>-!~ou<) 
(Phase  II  or  Phase  III)  m  the 
Commission's  Office  of  Public 
Information,  and  may  be  ordered  from 
that  office. 

As  stated  in  the  January  18,  1985. 
Notice,  requests  to  participate  in  the 
hearing  should  be  submitted  in  writing 
on  or  before  March  20.  19H5.  to  the 
Office  of  the  Secretary,  and  it  should 
request  the  amount  of  time  required  for 
the  oral  presentation.  This  request  must 
be  filed  separately  from  any  comments 
filed  in  this  proceeding.  Persons 
participating  at  the  hearing  should,  if 
possible,  bring  50  copies  of  their 
statement  to  be  conference.  A  list  of  the 
participants  in  the  conference  will  be 
available  in  the  Commission's  Office  of 
Public  Information  and  at  the  hearing 
room  on  the  morning  the  conference  is 
convened 
Kenneth  F.  Plunib 
Secretary. 
IW.  Dor  aS-5150  Filed  ^1-85.  8.45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  110 

ICGD8-84-21I 

Anchorage  Ground.  Lower  Mississippi 
River 

agency:  Coast  GiK.rd.  DO  I' 

action:  .Notice  of  proposed  rulemaking. 


summary:  Ihe  Coast  Guard  is 
riinsidenng  ameniiing  the  ai  1'    'age 
re«ui.itions  on  the  Lower  Mississippi 
K.ver  tiv  enlarv;ing  the  permanent 
anc.hor.iges  in  the  vk  inity  of  Ama, 
Louisiana,  and  Kenner.  Louisiana  They 
will  continue  to  be  called  the  Ama  and 
Kenner  Bend  Anchorages.  This  action  is 
necessary  to  provide  needed  additional 
.inchurage  sjiace  for  det'p  draft  vessels. 

DATE:  Comments  must  be  received  on  or 
lief.ire  .April  IH.  lfW5 

ADDRESS:  Comments  should  be  mailed 
to  Captain  of  the  Port.  New  Orleans.  LA. 
U.S.  Coast  Guard.  4640  I'rquhart  Street. 
New  Orleans.  LA  70117  The  comments 
will  be  available  for  inspection  or 
copying  at  the  above  address.  Normal 
office  hours  are  between  7  (X)  a.m  and 
3  30  p  m   .Viondav  through  Friday,  except 
'hiilid.ivs  C'omments  may  also  be  hand 
driiv  ered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

I CDK  R  E  FORD,  Port  S.^fety  Officer. 
C.ipt.i:n  of  the  Port.  .New  Orleans.  LA. 
r  S   Co.ist  C;ii,ird.  4B4n  L'rquhart  Street. 
Nev\  Orleans.  L.-\  "1)11^   Tel    (,S04)  .SH9- 
"IIH 

SUPPLEMENTARY  INFORMATION: 

Inlcii'sted  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  sut>mitlin« 
comments  should  include  iheir  n„.'nes 
and  atKiresses.  identify  this  notue 
(CGDH-fl4-21).  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  the  reasons  for  each  comment. 
Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  regulations  may  be  changed  .n 
light  of  comments  received.  All 
comments  received  [lefore  the 
expir.ition  of  the  comment  period  v\  ill  be 
considered  before  final  actum  is  taken 
on  this  proposal  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
It  IS  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 
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Drafting  Information 

The  Principal  persons  involved  in 
drafting  this  notice  are  LTT.L. 
McCARTY.  Project  Officer,  c/o 
Commander,  Eighth  Coast  Guard 
District  (mps)  and  LT  R.M.  WALLAR. 
Project  Attorney,  c/o  Commander, 
Eighth  Coast  Guard  District  (dl).  Hale 
Doggs  Federal  Bldg.,  500  Camp  Street. 
New  Orleans,  LA  70130. 

Discussion  of  Proposed  Rule 

In  recent  years,  the  Lower  Mississippi 
River  in  general,  particularly  the  New 
Orleans  to  Baton  Rouge  segment,  has 
experienced  considerably  increased 
commercial  development.  As  a  result  of 
this  development,  vessel  traffic  has 
increased  on  the  narrow,  twisting 
waterway  which  is  affected  by  strong 
currents.  In  an  effort  to  ease  navigation 
in  the  area  and  to  increase  safety  and 
facilitate  commerce  it  is  necessary  thai 
anchorages  be  relatively  close  to,  and 
downriver  from,  the  berths  they  serve. 
Because  it  is  extremely  difficult  to 
predict  when  a  vessel  will  actually 
vacate  a  berth,  an  incoming  vessel  may 
Find  no  open  berths  upon  arrival.  If  a 
vessel  is  then  left  with  no  downstream 
anchorage  space,  a  hazardous  situation 
may  result.  In  addition,  a  greater 
distance  between  the  anchorage  and  the 
berth  provides  a  greater  amount  of  non- 
productivity  while  the  berth  awaits 
arrival  of  the  next  vessel. 

The  expansion  of  the  Ama  and 
Kenner  Bend  Anchorages  will  increase 
anchorage  space  downriver  from  an 
area  that  contains  many  facilities. 
Anchoring  upriver  from  facilities  is 
unacceptable  because  vessels  would 
have  to  "round  down"  and  proceed  past 
the  facility  and  then  turn  back  upriver. 
Rounding  a  vessel  on  a  major  waterway 
IS  an  inherently  hazardous  maneuver 
that  should  be  avoided  when  possible. 
Anchoring  above  a  facility  creates  an 
unnecessary  element  of  risk. 

In  addition,  enlarging  the  Ama  and 
Kenner  Bend  Anchorages  will  reduce 
overcrowding  of  the  anchorages 
between  New  Orleans  and  Baton  Rouge. 
The  greater  the  occupancy  of  the 
anchorage,  the  closer  together  vessels 
must  anchor.  Because  of  the  limited 
maneuverability  of  most  merchant 
vessels,  the  risk  of  accident  increases  as 
vessels  anchor  closer  to  each  other. 

Economic  Assessment  and  Certification 

These  Proposed  Regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-significant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 


of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  This  regulation  will  only 
slightly  lengthen  two  existing 
anchorages  (Kenner  Bend  by  .4  mile,  and 
Ama  by  .3  mile).  The  added  length  is  not 
expected  to  have  any  significant  effect 
on  navigation  and  therefore  it  is 
determined  that  the  impact  will  be 
minimal.  It  is  believed,  however,  that 
any  economic  impacts  provided  by  this 
regulation  are  expected  to  be  positive  as 
the  lengthening  of  these  anchorages 
should  decrease  vessel  transit  time  and 
facilitate  midstream  cargo  operations. 
Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 

PART  110— (AMENDED! 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  110 
o&Title  33,  Code  of  Federal  Regulations, 
as  follows: 

(1)  By  revising  33  CFR  110.195  (a)(17) 
and  (a)(18]  as  follows: 

§  110.195    Mississippi  River  twiow  Baton 
Rougs,  LA  Inciuding  Soutti  snd  Southwest 
Passes. 

(a)  *  *  * 

(17)  Kenner  Bend  Anchorage.  An  area 
0.9  miles  in  length  along  the  right 
descending  bank  of  the  river,  700  feet 
wide,  extending  from  mile  114.7  to  mile 
115.6  above  Head  of  Passes. 

(18)  Ama  Anchorage.  An  area  1.8 
miles  in  length  along  the  left  descending 
bank  of  the  river,  700  feet  wide, 
extending  from  mile  115.5  to  mile  117.3 
above  Head  of  Passes. 

Authority:  (33  U.S.C.  471;  49  CFR  1.46((:1(1); 
33  CFR  1.05-l{g)). 
Dated:  February  27, 1985. 

W.  H.  Stewart. 

Rear  Admiral.  U.S.  Coast  Guard,  Commander. 

Eighth  Coast  Guard  District. 

[FR  Doc.  85-5175  Filed  3-1-85;  8:45  am) 

BUXmO  CODE  M10-1«-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Pali  105-64 
[ADIM  7900.4] 

Privacy  Act  of  1974 

agency:  General  Services 
Administration. 


ACTION:  Proposed  rule. 


SUMMARY:  The  General  Services 
Administration  proposes  to  amend  41 
CFR  Part  105-64  to  clarify  and  modify 
certain  provisions  of  the  GSA 
regulations  implementing  the  Privacy 
Act  of  1974  and  to  reflect  organizational 
changes  within  GSA.  These  changes  will 
help  individuals  requesting  records  and 
offices  handling  these  requests. 
date:  Comments  are  due  by  April  3, 
1985. 

ADDRESSES:  Send  comments  to;  General 
Services  Administration  (ATRIA), 
Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  W.  Hiebert,  GSA  Privacy 
Act  Officer  (202-535-7647). 
SUPPI^MENTARY  INFORMATION:  Under 
§  105-64.201,  Conditions  of  disclosure, 
the  paragraph  permitting  certain  records 
to  be  disclosed  to  a  consumer  reporting 
agency  without  written  consent  is 
added.  On  November  4, 1983,  a  new 
system  of  records  was  published  in  the 
Federal  Register  to  allow  GSA  to 
assemble  information  on  individuals 
who  are  indebted  to  the  Government. 
This  system  allows  disclosure  of  records 
to  consumer  reporting  agencies. 

On  April  23, 1979,  GSA  published  a 
final  rule  in  the  Federal  Register  (44  FR 
23835)  amending  41  CFR  Part  105-64  to 
exempt  the  system  of  records  GSA/ 
ADM-24,  Investigation  and  Personnel 
Security  Case  Files,  from  subsections  of 
the  Privacy  Act  of  1974. 

On  February  8, 1980,  GSA  published  a 
notice  in  the  Federal  Register  (45  FR 
8722)  to  divide  these  systems  into  two 
svstems.  Investigation  case  files  are  still 
covered  by  GSA/ADM-24,  while 
personnel  security  case  files  are  covered 
by  GSA/HRO-37,  Security  Staff  Files. 
On  November  30, 1981,  the  name  was 
changed  from  Security  Staff  Files  to 
Security  Files  (46  FR  58185).  Exemptions 
for  security  files  authorized  by  41  CFR 
Part  105-64  were  included  in  the  system 
of  records  notice  for  GSA/HRO-37.  but 
a  revision  to  41  CFR  105-64.602, 
identifying  the  new  system  of  records 
was  not  made. 

The  General  Services  Administration 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purpose  of  Executive 
Order  12291  of  February  17, 1981. 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  other;  on 
significant  adverse  effects.  The  General 
Services  Administration  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concemmg 
the  need  for,  and  consequences  of,  this 
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rule;  has  determined  that  the  potentid! 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society 

List  of  Subfccts  in  41  CFR  Part  105-64 

Privacy 

For  the  reasons  set  forth  in  the 
prean>W<fr'41  CFR  Part  105-64  is  revised 
as  follows; 

PART  105-64— REGULATIONS 
IMPLEyENTING  THE  PRIVACY  ACT  OF 
1974 

1.  The  authority  citation  for  41  CFR 
Part  105-64  reads  as  follows: 

Authority:  S«'C   205(i.)   63  Sidl    390  (40 
U  S  C   4«6(c)|:  88  Stdt    189?  (5  V  S  C   5,S2h1 

2.  Part  l(i5-64  is  revised  to  read  as 
follows. 

105-64  aX)     S<  (ipe  of  pdrt. 
lf)5-640Ol      Purpose 
105-64002     nef;ni!i(ns. 

Subpart  105-64.1— <i«n«ral  Policy 

105-64  101     .Mdintenance  of  ;(;cords. 
105-64  101-1     Coiie<tion  dnd  u»e. 
105-64.101-2     .Sidnddrds  of  dccurHry 
105-64.102-3     Rules  of  conduct 
105-64  ion     S.ifci^udrding  systems  of 

records 
105-64  101 -,S     ln<  orsistent  d.rf'r:!!\  t-s  of  (;S.-\ 

superseded 
105-64.102     Ret  nrds  of  other  agencies. 
105-64  103     Sut'puends  and  other  legal 

demands 

Subpart  105-64  J — Oisciosurc  of  Records 

105-64  201     Ci^nJitions  of  disclosure 
105-64  202     IVocedures  for  disclosure 
105-64  203     .•Xccountinj?  of  disclosure 

Subpart  105-64.3— Individual  Access  to 
Records 

105-64  301  .Access  procedures 
105-64  301-1  Form  of  requests 
105-64. 301-2     Special  requirements  for 

medical  records 
105-64  301-3     Granting  access 
105-64  301-4     Denials  of  access 
105-64.301-5     Appeal  of  denial  of  access 

within  GS.A. 
105-64  301-6     GeiiKraphic  composition. 

dddresses  dnd  telephone  numbers  of 

regiondl  Administrative  Services 

Division  directors. 
105-64302     Fees 

105-64  302-1      Records  availabie  at  a  fee. 
105-64  302-2     Additional  copies 
105-64  302-3     Waiver  of  fee 
105-64.302-4     Prepayment  of  fees  over  $25 
105-64  302-5     Form  of  payment 
105-64.302-6     Reproduction  fee  schedule 

Subpart  105-64.4— Requests  to  Amend 


105-64  401     Submission  o^  requests  to  amend 
records.  • 


lO.'MM  V)2      Review  of  requests  to  amend 

records 
105-64  403     Approval  of  requesti  to  amenil 
11)5-64  404     Denial  of  requesit  to  amend 
lU>-64  405     A«reemenl  to  alternative 

amendments 
10,S-64  406     Appeal  of  dfni.il  of  request  to 

amend  a  record 
105-64  407     Statements  of  disaureement 
105-64  406     judicial  review 

Subpart  105-64.5— Reporting  on  New 
Systems  and  Altering  Existing  Systems 

10,5-64  501      Reporting  requirement 
105-64  502     Fedaral  Re^ster  notice  of 

establishment  of  new  svstem  or 

alteration  of  existing  sjstem. 
105-64  503     KffeMive  date  of  new  systems  of 

records  or  alterH'ion  of  an  existing 

s\  stem  of  re(  iirds 

Subpart  105-64.6 — Exemptlona 

10,5-64  HOI      Cienerai  exemptions 
I0,5-.64  602     Specific  exemptions 

Subpart  105-64  7— Assistance  and 
Referrals 

in.v.64  "in     Requests  for  assistance  and 

referr,il 

PART  105-64— REGULATIONS  v, 
IMPLEMENTING  THE  PRIVACY  ACT  OF 
1974 

§  105-64.000    Scope  of  part 

The  policies  and  procedures  for 
collecting,  using  and  dis,semm.itin« 
records  mamtdined  by  CiSA  Hre  suli|r(  I 
to  5  I'  S  C  532a.  and  defined  in  §  105- 
f>4  002.  Policies  tind  procedures 
governing  avaihibility  of  records  in 
general  are  m  Parts  lOS-fiO  and  61  of  this 
chapter  This  part  also  covers 
exemptions  from  dislosing  person, il 
information;  procedures  guiding  persons 
who  wish  to  obtain  information,  or  to 
inspect  or  correct  the  content  of  records, 
accounting  for  disclosure  of  mfurniatuin, 
requirements  for  medical  records,  and 
fees. 

§  105-64.001     Purpose. 

This  part  implements  5  L'.S.C,  552a 
I  Pub   L,  93-5791.  known  as  the  Privacy 
.Act  of  19"4  (referred  to  as  the  Act],  This 
part  states  procedures  for  notifying  an 
individual  of  a  GSA  system  of  records 
containing  a  record  pertaining  to  him  or 
her.  procedures  for  gaining  access  to  or 
contesting  the  c:ontent  of  records,  and 
other  procedures  for  carrying  out  the 
Act. 

§  105-64.002     Definitions. 

For  the  purposes  of  P.irt  l()5-()5.  the 
terms  listed  below  are  defined  as 
follows 

(a]  Agencv  means  agency  as  defined 
in  5U.S.C.  552(e); 

(b)  Individual  means  a  citizen  of  the 
Lnited  States  or  a  legal  alien  admitted 
fur  permanent  residence: 


(c)  .Maintain  means  keep,  collect,  use, 
and  disseminate. 

(d)  A  record  means  any  item, 
collection,  or  grouping  of  information  an 
agency  maintains  about  a  person, 
including,  but  not  limited  to,  his  or  her 
educational  background,  financial 
transactions,  medical  history,  and 
employment  or  criminal  history,  and 
that  contains  his  or  her  name  or  other 
identifying  number  or  sym'iol  such  as  a 
fingerprint,  voicepnnt,  or  photograph; 

(e)  A  system  of  records  means  any 
group  of  records  under  the  control  of  the 
agency  from  which  information  is 
retrieved  by  a  person's  name  or  by  an 
identifying  number,  symbol,  or  other 
identifiers  assigned  to  that  individual; 

(0  A  Statistical  record  means  an  item 
of  information  maintained  for  statistical 
research  or  reporting  purposes  that  is 
not  used  in  making  any  determination 
about  an  identifiable  person,  except  as 
provided  by  Section  8  of  Title  13  U.S.C; 

(g|  Routine  use  means  using  a  record 
for  the  purpose  for  which  it  was 
intended; 

(h)  System  manager  means  the  GSA 
employee  who  maintains  a  system  or 
records  and  who  collects,  uses,  and 
disseminates  the  information  in  it; 

(i)  The  subject  individual  means  the 
person  named  or  discussed  in  a  record 
or  the  person  to  whom  a  record  refers; 

(l)  Disclosure  means  transferring  a 
record,  a  copy  of  a  record,  or  the 
information  contained  in  a  record  to 
someone  other  than  the  subject 
individual,  or  the  reviewing  of  a  record 
by  someone  other  than  the  subject 
individual, 

(k)  Access  means  a  transfer  of  a 
record,  a  copy  of  a  record,  or  the 
information  in  a  record  to  the  subject 
individual,  or  the  review  of  a  record  by 
the  subject  individual;  and 

(I)  Solicitation  means  a  request  by  an 
officer  or  employee  of  GSA  for  a  person 
to  provide  information  about  himself  or 
herself. 

Subpart  105-64.1— General  Policy 
§  105-64.101     Maintenance  of  records. 

§  1 05-64. 101-1     Collection  and  use. 

(a)  General.  The  system  manager 
(also  called  the  manager)  should  collect 
information  used  for  determining  an 
individual's  rights,  benefits,  or  privileges 
under  GSA  programs  directly  from  the 
subject  individual  if  practical.  The 
system  manager  should  ensure  that 
information  collected  is  used  only  as 
intended  by  the  Act  and  these 
regulations. 

(b)  Soliciting  informutnw.  Managers 
must  ensure  that  when  information  is 
solicited,  the  person  is  informed  of  the 


authority  for  collecting  it;  whether 
providing  it  is  mandatory  or  voluntary; 
the  purpose  for  which  it  will  be  used; 
routine  uses  of  the  information;  the 
effect  on  the  individual,  if  any,  of  not 
providing  the  information.  Heads  of 
Ser\  ice  and  Staff  Offices  and  Regional 
Administrators  must  ensure  that  forms 
used  to  solicit  information  comply  with 
the  Act  and  these  regulations. 

(c)  Soliciting  a  social  security 
number.  Before  requesting  a  person  to 
disclose  his  or  her  social  security 
number,  ensure  either 

(1)  The  disclosure  is  required  by 
Federal  statute,  or 

(2)  Disclosure  is  required  under  a 
statute  or  regulation  adopted  before 
January  1, 1975,  to  verify  the  person's 
identity,  and  that  it  was  part  of  a  system 
of  records  in  existence  before  January  1, 
1975. 

If  soliciting  a  social  security  number  is 
authorized  under  paragraph  (c)(1)  or  (2) 
of  this  section,  inform  the  person 
beforehand  whether  the  disclosure  is 
mandatory  or  voluntary,  by  what  legal 
or  other  authority  the  number  is 
requested,  and  the  use  that  is  to  be 
made  of  it. 

(d)  Soliciting  information  from  third 
parties.  Officers  or  employees  must 
inform  third  parties  requested  to  provide 
information  about  another  person  of  the 
reason  for  collecting  the  information. 

§  1 05-64. 101-2    Standards  of  accuracy. 

Managers  should  ensure  that  the 
records  used  by  the  agency  to  make 
determinations  about  an  individual  are 
maintained  with  the  accuracy, 
relevance,  timeliness,  and  completeness 
needed  to  ensure  fairness  to  the 
individual. 

§105-64.101-3    Rules  of  conduct 

Those  who  design,  develop,  operate. 
or  maintain  a  system  of  records,  or  any 
record,  must  review  5  U.S.C.  552a  and 
the  regulations  in  this  part  and  follow  41 
CFR  Part  105-735,  Standards  of  Conduct, 
for  protecting  personal  information. 

§  1 0S-64. 101-4    Safeguarding  systems  of 
records. 

Managers  must  ensure  that 
administrative,  technical,  and  physical 
safeguards  are  established  to  ensure  the 
security  and  confidentiality  of  records 
and  to  protect  against  possible  threats 
or  hazards  which  could  be  harmful, 
embarrassing,  inconvenient,  or  unfair  to 
any  individual.  They  must  protect 
personnel  information  contained  in 
manual  and  automated  systems  of 
records  by  using  the  following 
safeguards: 

(a)  Storing  official  personnel  folders 
and  work  folders  in  a  lockable  filing 


cabinet  when  not  in  use.  The  system 
manager  may  use  an  alternative  storage 
system  if  it  provides  the  same  security 
as  a  locked  cabinet. 

(b)  Designating  other  sensitive  records 
that  need  safeguards  similar  to  those 
described  in  paragraph  (a)  of  this 
section. 

(c)  Permitting  access  to  and  use  of 
automated  or  manual  personnel  records 
only  to  persons  whose  official  duties 
require  it,  or  to  a  subject  individual  or  to 
his  or  her  represientative. 

§  105-64.101-5    Inconsistent  directives. 

Part  105-64  applies  or  takes 
precedence  when  any  GSA  directive 
disagrees  with  it. 

§  105-64.102    Records  of  other  agencies. 

(a)  Other  agencies'  records  managed 
and  administered  by  GSA.  Rules 
governing  the  maintenance  of  systems  of 
records  of  agencies  other  than  GSA.  or 
held  in  the  National  Archives  of  the 
United  States  and  in  Federal  records 
centers,  are  in  Part  105-61  (Public  use  of 
records,  donated  historical  materials, 
and  facilities  in  the  National  Archives 
and  Records  Service). 

(b)  Current  records  of  other  agencies. 
If  a  GSA  employee  receives  a  request  to 
review  records  that  are  the  primary 
responsibility  of  another  agency,  but  are 
maintained  by  or  in  the  temporary 
possession  of  GSA,  the  employee  refers 
the  request  to  the  other  agency.  Records 
in  the  custody  of  GSA  that  are  the 
responsibility  of  the  Office  of  Personnel 
Management  (OPM)  are  governed  by 
rules  issued  by  OPM  under  the  Privacy 
Act. 

§  1 05-64. 1 03    Subpoenas  and  ottier  legal 
demands. 

Access  to  systems  of  records  by 
subpoena  or  other  legal  process  must 
meet  the  provisions  of  Subpart  105-60.6 
of  this  title. 

Subpart  105-64.2— Disclosure  of 
Records 

§  105-64.201    Conditions  of  disclosure. 

GSA  employees  may  not  disclose  any 
record  to  a  person  or  another  agency 
without  the  express  written  consent  of 
the  subject  individual  unless  the 
disclosure  is: 

(a)  To  GSA  officials  or  employees 
who  need  the  information  to  perform 
their  official  duties; 

(b)  Required  by  the  Freedom  of 
Information  Act; 

(c)  For  a  routine  use  identified  in  the 
Federal  Register; 

(d)  For  Bureau  of  the  Census  use 
under  Title  13  of  the  United  States  Code: 

(e)  To  someone  who  has  assured  GSA 
in  writing  that  the  record  is  to  be  used 


solely  for  statistical  research  or 
reporting,  and  if  it  does  not  identify  an 
individual; 

(f)  To  the  National  Archives  of  the 
United  States  as  a  record  that  has 
historical  or  other  value  warranting 
permanent  retention,  or  for  evaluation 
by  the  Administrator  of  General 
Services  or  a  designee  to  see  whether 
the  record  has  such  value; 

(g)  To  another  agency  or 
instrumentality  under  the  jurisdiction  or 
control  of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity,  if  the 
head  of  the  agency  or  instrumentality  or 
the  designated  representative  has  made 
a  written  request  to  GSA  specifying  the 
part  needed  and  the  law  enforcement 
agency  seeking  it; 

(h)  To  a  person  showing  compeling 
circumstances  affecting  someone's 
health  and  safety  not  necessarily  the 
subject  individual  (Upon  disclosure,  a 
notification  must  be  sent  to  the  subject 
individual's  last  known  address); 

(i)  To  either  House  of  Congress  or  to  a 
committee  or  subcommittee  (joint  or  of 
either  House),  to  the  extent  that  the 
matter  falls  within  its  jurisdiction; 

(j)  To  the  Comptroller  General  or  an 
authorized  representative  while 
performing  the  duties  of  the  General 
Accounting  Office; 

(k)  Under  an  order  of  a  court  of 
competent  jurisdiction;  or 

(I)  To  a  consumer  reporting  agency 
under  section  3(d)  of  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3711(f)(1)). 

§  105-64.202    Procedures  for  disclosure. 

(a)  On  receiving  a  request  to  disclose 
a  record,  the  manager  should  verify  the 
requester's  right  to  obtain  the 
information  under  §  105-64.201.  Upon 
verification,  the  manager  must  make  the 
records  available. 

(b)  If  the  manager  decides  the  record 
can't  be  disclosed,  he  or  she  must  inform 
the  requester  in  writing  and  state  that 
the  denial  can  be  appealed  to  the  GSA 
Privacy  Act  Officer,  General  Services 
Administration  (ATRAI),  for  a  final 
decision. 

§  105-64.203    Accounting  of  disclosures. 

(a)  Except  for  disclosures  made  under 
§  105-64.201(a)  and  (b).  an  accurate 
account  of  each  disclosure  is  kept  and 
retained  for  5  years  or  for  the  life  of  the 
record,  whichever  is  longer.  The  date, 
reason,  and  type  of  information 
disclosed,  as  well  as  the  name  and 
address  of  the  person  or  agency  to 
whom  you  disclosed  it  are  noted. 

(b)  The  manager  also  keeps  with  the 
account  of  information  disclosed: 
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(1)  A  statement  justifying  the 
disclosure; 

(2)  Any  documentation  related  to 
disclosing  a  record  for  statistiral  or  l.iw 
enforcement  use:  and 

(3)  The  written  consf^nt  of  tht-  person 
concerned. 

(c)  Except  when  records  <ir('  disi  losfd 
to  agencies  or  mstrumcntalitics  for  IdW 
enforcement  under  S  105-M.201(«)  or 
from  exempt  systems  [spe  Subip^irt  KJ.i- 
64.6),  accounts  of  information  disclosi-ii 
must  be  opened  to  tht'  person 
concerned,  upon  request.  Proi  edures  to 
request  such  access  die  ^i^eii  in  Ihe 
following  subp.irt. 

Subpart  105-64.3— Irxlividual  Access 
to  Records 

§  105.64.301     Access  procedures. 

§  105.64.301-1     Form  of  requests. 

(a)  A  person  who  wdnts  to  see  ,i 
record  or  any  inform, i '.ion  t:oni.er:iiri;4 
him  or  her  that  is  contained  m  a  s>  st^'m 
of  records  maintained  m  the  C.S.\ 
Central  office  should  send  a  written 
request  to  the  GSA  Pri\  acy  Act  Officer. 
General  Services  .Ailministration 
(ATRAl).  Washington.  DC  2Q4()h  For 
records  maintained  in  GSA  re,jion.il 
ofHces.  send  the  request  to  the  Uirei  tor. 
Administrative  Services  Div  ision  nt  the 
address  shown  in  §  105-64  301-6. 

(b)  Requests  must  be  made  in  wnrmg 
and  must  be  labeled  F*riva(  y  Act 
Request  both  on  the  letter  and  on  the 
envelope.  The  letter  should  contain  the 
full  name  and  identifying  number  of  the 
system  as  published  in  the  Federal 
Register  the  full  name  and  address  of 
the  subject  individual;  a  brief 
description  of  the  nature,  time,  place. 
and  circumstances  of  the  person  s 
association  with  GSA;  and  any  other 
information  that  would  indicate  whether 
the  informdtion  is  in  the  system  of 
records.  The  10-workday  time  h.mif  for 
the  agency  to  reply  under  §  105-64  301- 
3,  begins  when  a  request  is  received  ifi 
the  office  of  the  official  identified  in  this 
section. 

(c)  Managers  may  accept  orjl  requests 
for  access,  if  the  requester  is  properly 
identified. 

S  105.64.301-2    Special  requirements  for 
medical  records. 

(a)  A  manager  who  receives  a  request 
for  access  to  official  medical  records 
belonging  to  the  Office  of  Personnel 
Management  and  described  in  Chapter 
339,  Federal  Personnel  Manual  (records 
about  entrance  qualification,  fitness  for 
duty,  or  records  filed  in  the  official 
personnel  folder),  should  refer  the 
matter  to  a  Federal  medical  officer  for  a 
decision  under  this  section.  If  no 
medical  officer  is  available,  the  manager 


should  send  the  request  and  the  medical 
reports  to  the  Office  of  Personnel 
Management  for  a  decision 

(b)  If.  the  Federal  medical  officer 
believes  the  medical  records  requested 
by  the  subject  individual  dis(  uss  a 
condition  that  a  physician  would 
hesit.ite  to  reveal  to  the  person,  the 
manager  may  release  the  inform. ition 
onlv  to  a  physician  d('s;i;n,ited  in  writing 
by  the  su(i)e(t  individual,  his  or  her 
gii.irdian.  or  conservator  If  the  records 
contain  infi'rm.ition  the  physici.in  would 
likely  disclose  to  the  person,  the 
information  may  be  released  to  anyone 
the  person  authorizes  in  writing  to 
rert'ive  it. 

§  105-64.3C1-3    Granting  access. 

(a)  I 'pi  in  r.'i  ei\  in^  a  req'.iest  for 
access  to  nonexei.ipt  records,  the 
manager  must  make  them  available  to 
the  sul)|e(  t  individual  or  av^knowledge 
the  request  within  10  workdays  after  it 
IS  received,  stating  when  the  recoriis 
will  be  availa'ile, 

(bj  If  the  man.iger  expects  a  delay  of 
more  than  the  10  days  allowed,  he 
should  sf.i'e  the  reason  why  in  the 
acknowledgment 

(c)  If  a  request  for  aci  ess  does  not 
contain  enough  information  to  find  the 
records,  the  manager  should  request 
additional  information  from  ihe 
individual  and  is  allowed  10  more 
workdays  after  receiving  it  make  the 
records  available  or  to  acknowledge 
receiving  the  request. 

(d)  Records  are  av.iil.dile  during 
normal  business  hours  at  the  offices 
where  the  records  are  m, untamed. 
Requesters  should  be  prepared  to 
identify  themselves  by  signature  and  to 
show  other  identification  verifying  their 
signature. 

(e)  Managers  may  permit  an 
individual  to  examine  the  or-ginal  of  a 
nonexempt  record  and.  if  Hiked,  provide 
the  person  with  a  copy  of  the  record. 
Fees  are  charged  only  for  copies  given 
to  the  person,  not  for  copies  m.uje  for 
the  agency's  convenience. 

(H  A  requester  may  pick  up  a  record 
m  person  or  receive  it  by  mail,  directed 
to  an  address  provided  in  the  request. 
The  manager  should  not  give  a  record  W 
a  third  party  to  deliver  to  the  subiecJ 
individual,  except  medical  records  as 
outlined  in  §  10.5-43.301-2  or  as 
described  m  paragr.iph  (g)  of  this 
section. 

(g)  If  a  person  wants  to  have  someone 
else  accompany  him  or  her  while 
reviewing  a  record  or  when  olitaiiung  a 
copy  of  It.  he  or  she  must  first  sign  a 
statement  authorizing  the  disclosure  of 
the  record.  The  system  m.inager  sh.ill 
maintain  this  statement  with  the  record. 


|h]  The  procedure  to  review  the 
account  of  disclosures  is  the  same  as  the 
procedi^e  for  reviewing  a  record. 

y 

^  1^)S-«4.30 1  -4    Denials  of  access. 

(.i)  A  m.inager  may  deny  access  to  a 
record  only  if  rules  published  in  the 
Federal  Register  state  that  it  is  in  a 
system  of  records  that  may  not  be 
dis(.losed.  These  systems  are  describi;d 
in  Subpart  105-64.6. 

(b)  If  a  manager  receives  a  request  for 
a. (ess  to  a  record  in  an  exempt  system 
of  re((ii(is.  he  or  she  should  forward  it  to 
the  Fle.id  of  the  Semite  or  Staff  Office 
or  Regional  Administrator,  attaching  an 
expl.in.itum  and  recommending  the 
recjiiest  be  denied  or  granted. 

|c)  If  the  manager  is  the  Head  of  a 
Service  or  Staff  Office  or  a  Region. il 
Administrator,  he  or  she  retains  the 
ref-:ponsibi!ity  for  granting  or  deny  ing  the 
re()uest. 

(d)  The  Head  of  the  Service  or  Staff 
Office  or  Regional  Administrator,  in 
consult.ition  with  legal  counsel  and 
other  officials  concerned,  should  decide 
whether  the  requested  record  is  exempt 
from  disclosure  and; 

(1)  If  the  record  is  not  exe.mpt,  notify 
the  system  manager  to  grant  the  request 
under  §  105-64.301-3;  or 

(2)  If  the  record  is  part  of  an  exempt 
system  he  or  she  should; 

(i)  .Notify  the  requester  that  the 
request  is  denied,  explain  why  it  is 
denied,  and  inform  the  requester  of  his 
or  her  riyht  to  have  GSA  review  the 
de(.ision;  or 

(ii)  Notify  the  manager  to  make  the 
record  available  under  §  105-64.301-3, 
even  though  it  is  in  an  exempted  system. 

(e)  A  copy  of  any  denial  of  a  request 
should  be  sent  to  the  GSA  Privacy  Act 
Officer  (.>\TRAI). 

§  105-64.301-5    Appeal  of  denial  of  access 
within  GSA. 

(a)  A  requester  who  is  denied  access. 
in  whole  or  in  part,  to  records  pertaining 
to  him  or  her  may  file  an  administrative 
appeal.  Appeals  should  be  addressed  to 
the  GS-A  {*rivacy  Act  Officer.  General 
Services  .Administration  (ATRAI). 
Washington.  DC  20405,  regardless 
whether  the  denial  was  made  by  a 
Central  Office  or  a  regional  official, 

(bj  F,ach  appeal  to  the  Privacy  Act 
Officer  must  be  in  writing.  The  appeal 
should  be  marked  Privacy  Act-Access 
Appeal,  on  the  face  of  the  letter  and  on 
the  envelope. 

(c)  On  receiving  an  appeal,  the 
l>rivacy  Act  Officer  consults  with  the 
m.inager,  the  official  who  made  the 
deni.il.  leg.il  counsel,  and  other  officials 
cimcerned.  If  the  Privacy  Act  Officer. 
after  (  onsultation.  decides  to  grant  the 
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request,  he  or  she  notifies  the  manager 
in  writing  to  grant  access  to  the  record 
under  {  105-64.301-3,  or  grants  access 
himself  or  herself  and  notifies  the 
requester  of  that  action. 

(d)  If  the  Privacy  Act  Officer  decides 
the  appeal  should  be  rejected,  he  or  she 
sends  the  request  file  and  any  appeal, 
with  a  rcommendation,  to  the  deputy 
Administrator  for  a  final  administrative 
decision. 

(e)  If  the  Deputy  Administrator 
decides  to  grant  a  request,  he  or  she 
promptly  instructs  the  system  manager 
in  writing  to  grant  access  to  the  record 
under  §  105-645.301-3.  The  Deputy 
Administrator  sends  a  copy  of  the 
instructions  to  the  Privacy  Act  Officer, 
who  notifies  the  requester. 

(f)  If  the  Deputy  Administrator  rejects 
an  appeal,  he  or  she  should  promptly 
notify  the  requester  in  writing.  This 
action  constitutes  the  final 
administrative  decision  on  the  requst 
and  should  state: 

(1)  The  reason  for  rejecting  the  appeal; 
and 

(2)  That  the  requester  has  the  right  to 
have  a  court  review  the  final  decision 
under  §  105-64.408. 

(x)  The  final  decision  must  be  made 
within  30  workdays  from  the  date  the 
appeal  is  received  by  the  Privacy  Act 
Officer.  The  Deputy  Administrator  may 
extend  the  time  limit  by  notifying  the 
requester  in  writing  before  the  30  days 
are  up.  The  DejJuty  Administrator's 
letter  should  explain  why  the  time  was 
extended. 

§105-64.301-6    Geographic  composition; 
addresses  and  telephone  number  for 
regional  Administrative  Services  Division 
directors. 

Kt'i;ion  1 

Boston  (includes  Connecticut,  Maine, 
M.issachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont)  Telephone:  617-223- 
5212 

Director.  Administrative  Services  Division. 
General  Services  Administration  (IBR), 
|nhn  W.  McCormack  Post  Office  and 
Courthouse.  Boston.  MA  02109 

Region  2 

.\fw  York  (includes  New  Jersey.  New  York. 
the  Commonwealth  of  Puerto  Rico,  and  the 
Virgin  Islands)  Telephone:  212-264-8262 

Ciiector.  Administrative  Services  Division, 
Genera!  Services  Administration  (2BR),  26 
Federal  Plaza,  New  York,  NY  10278 

Refiion  3 

PhiLidelphia  (Includes  Delaware,  Maryland, 
Pennsylvania,  Virginia,  and  West  Virginia 
vMth  the  exception  of  the  National  Capital 
Rpgion)  Telephone:  215-597-7926 

Director,  Administrative  Services  Division, 
General  Services  Administration  (3BR). 
Ninth  and  Market  Streets,  Philadelphia,  PA 
19107 


Region  4 

Atlanta  (includes  Alabama,  Florida,  Georgia, 
Kentucky,  Mississipi.  North  Carolina.  South 
Carolina,  and  Tennessee)  Telephone:  404- 
221-3240 

Director,  Administrative  Services  Division, 
General  Services  Administration  (4BR),  75 
Spring  Street,  SW,  Atlanta.  GA  30303 

Region  5 

Chicago  (includes  IllinoiB,  Indiana,  Michigan, 

Ohio,  Minnesota,  and  Wisconsin) 

Telephone:  312-353-8421 
Director,  Administrative  Services  Division. 

General  Services  Administration  (5BR),  230 

South  Dearborn  Street,  Chicago,  IL  60604 

Region  6 

Kansas  City  tincludes  Iowa.  Kansas. 

Missouri,  and  Nebraska)  Telephone:  816- 

374-7581 
Director,  Administrative  Services  Division, 

General  Services  Administration  (6BR), 

1500  East  Bannister  Road.  Kansas  City.  MO 

64131 

Region  7 

Forth  Worth  (includes  Arkansas,  Louisiana. 

New  Mexico,  Texas,  and  Oklahoma) 

Telephone:  817-334-2350 
Director,  Administrative  Services  Division, 

General  Services  Administration  (7BR).  819 

Taylor  Street.  Fort  Worth,  TX  76102- 

Region  8 

Denver  (includes  Colorado,  North  Dakota. 

South  Dakota,  Montana,  Utah,  and 

Wyoming)  Telephone:  303-776-2231 
Director,  Administrative  Services  Division, 

General  Services  Administration  (8BR). 

Building  41,  Denver  Federal  Center. 

Denver,  CO  80225 

Region  9 

San  Francisco,  (includes  Hawaii,  California, 
Nevada,  and  Arizona)  Telephone:  415-5,')6- 
9130 

Director.  Administrative  Services  Division. 
General  Services  Administration  (9BR),  .S25 
Market  Street,  San  Francisco.  CA  95105 

Region  10 

Auburn,  (includes  Alaska,  Idaho.  Oregon,  and 
Washington)  Telephone:  206-931-7128 

Director,  Administrative  Services  Division, 
General  Services  Administration  (lOBR). 
GSA  Center.  Auburn,  WA  98002 

National  Capital  Region 

Washington,  DC  (includes  the  District  uf 
Columbia,  the  counties  of  Montgomery  and 
Prince  Georges  in  Maryland;  the  city  of 
Alexandria  and  the  counties  of  Arlington. 
Fairfax,  Loudoun,  and  Prince  William  in 
Virginia)  Telephone:  202^72-1650 

Director.  Administrative  Services  Division. 
General  Services  Administration  (W'BR), 
Seventh  and  D  Streets.  SW,  Washington. 
DC  20407 

§  105-64.302    Fees. 

§  105-64.302-1     Records  available  at  a  fee. 

The  manager  shall  provide  one  copy 
of  a  record  to  a  requester  for  the  fee 
stated  in  S  105-64.302-6. 


§  105-64.302-2    Additional  copies. 

A  reasonable  number  of  additional 
copies  shall  be  provided  for  a  fee  if  a 
requester  cannot  get  copies  made 
commercially. 

§  10S-64.302-3    Waiver  of  fee. 

The  manager  should  make  a  copy  of  a 
record  of  up  to  50  pages  at  no  charge  to 
a  requester  who  is  a  GSA  employee.  The 
manager  may  waive  the  fee  if  the  cost  of 
collecting  it  is  nearly  as  large  as  or 
greater  than  the  fee.  or  if  furnishing  the 
record  without  charge  is  customary  or  in 
the  public  interest. 

§  105-64.302-4     Prepayment  of  fees  over 
$25. 

If  a  fee  is  likely  to  exceed  S25.  the 
manager  notifies  the  person  to  pay  the 
fee  before  GSA  can  make  the  records 
available.  GSA  will  remit  any 
overpayment  or  will  send  the  requester 
a  bill  for  any  charge  over  the  amount 
paid. 

§  105-64.302-5    Form  of  payment. 

Copies  must  be  paid  for  by  check  or 
money  order  made  out  to  the  General 
Services  Administration  and  addressed 
to  the  system  manager. 

§  105-64.302-6    Reproduction  fee 
schedule. 

(a)  The  fee  for  copying  a  GSA  record 
(by  electrostatic  copier)  of  8''2  by  14 
inches  or  less  is  10  cents  a  page. 

(b)  The  fee  for  copying  a  GSA  record 
more  than  Q^h  by  14  inches  or  one  that 
does  not  permit  copying  by  routine 
procedures  is  the  same  as  that  charged 
commercially. 

Subpart  105-64.4— Requests  To 
Amend  Records 

§  105-64.401    Submission  of  requests  to 
amend  records. 

A  person  who  wants  to  amend  a 
record  containing  personal  information 
should  send  a  written  request  to  the 
GSA  Privacy  Act  Officer.  A  GSA 
employee  who  wants  to  amend 
personnel  records  should  send  a  written 
request  to  the  General  Services 
Administration.  Director  of  Personnel 
(EP),  Washington,  DC  20405.  It  should 
show  evidence  of  and  justify  the  need  to 
amend  the  record.  Both  the  letter  and 
the  envelope  should  be  marked  "Privacy 
Act — Request  to  Amend  Record". 

§  105-64.402    Review  of  requests  to 
amend  records. 

(a)  Managers  must  acknowledge  a 
request  to  amend  a  record  within  10 
workdays  after  receiving  it.  If  possible, 
the  acknowledgment  should  state 


8646 


Federal  Register  /  Vol.  50,  No.  42  /  Mondd>.  March  4,  l'JH5  /  Proposed  Rules 


whether  the  request  will  be  Rranft-i]  or 
denied,  under  §  105-64.404. 

(b)  In  reviewing  a  record  m  response 
to  a  request  to  amend,  the  manajjor 
should  weigh  the  accuracy,  relevance. 
timeliness,  and  completeness  of  the 
existing  record  compared  to  the 
proposed  amendment  to  decide  wht'tht-r 
the  amendment  is  justified.  On  a  rp(|ut'st 
to  delete  information,  the  manager 
should  also  review  the  request  and  the 
existing  record  to  decide  whether  the 
information  is  needed  by  the  agency 
under  a  statute  or  an  Executive  Order 

§  105-64.403    Approval  Of  requests  to 


If  a  manager  decides  that  a  record 
should  be  amended,  he  must  promptly 
correct  it  and  send  the  person  a 
corrected  copy.  If  an  accounting  of 
disclosure  has  been  kept,  anyone  who 
previously  received  the  record  must  he 
informed  of  the  substance  of  the 
correction  and  sent  a  copy  of  the 
corrected  record.  The  manager  should 
advise  the  Privacy  Act  Officer  that  the 
request  to  amend  was  approved. 

S  105-64.404    Denial  of  requests  to  amend. 

(a)  If  a  manager  decides  that 
amending  a  record  is  improper  or  that  it 
should  be  amended  in  a  different  w<jy. 
he  or  she  refers  the  request  and  his  or 
her  recommendation  to  the  Head  of  the 
Service  or  Staff  Office  or  Regional 
Administrator  through  channels 

(b)  If  the  Head  of  the  Service  or  Staff 
Office  or  Regional  Administrator 
decides  to  amend  the  record  as 
requested,  he  or  she  should  prnmptiv 
return  the  request  to  the  manager  with 
instructions  to  make  the  amendment 
under  §  105-64.403. 

(c)  If  the  Head  of  the  Service  or  Staff 
Office  or  Regional  Administrator 
decides  not  to  amend  the  record  as 
requested,  he  or  she  should  promptly 
advise  the  requester  in  writing  of  the 
decision.  The  letter  shall  (1)  state  the 
reason  for  denying  the  request:  (2) 
include  proposed  alternate  amendments: 
(3)  state  the  requester's  rijiht  to  appeal 
the  denial:  and  (4)  tell  how  to  pr'ir.ecd 
with  an  appeal. 

(d)  The  F*rivacy  Act  Offiue."  must  be 
sent  a  copy  of  the  original  denial  of  a 
request  to  amend  a  record. 

§  105-64.405    Agreement  to  alternative 
•mefidments. 

If  the  letter  denying  a  request  lo 
amend  a  record  proposes  alternate 
amendments  and  the  requester  agrees  to 
them,  he  or  she  must  notify  the  official 
who  signed  the  letter.  The  official  should 
promptly  instruct  the  manager  to  amend 
the  record  under  §  105-64  403. 


§  105-64.406    Appeal  of  dental  of  request 
to  amend  a  record. 

(a)  A  requester  who  is  denied  a 
request  to  amend  a  record  may  appe.il 
the  denial.  The  appe.il  should  Ije  sent  to 
the  General  Services  Administr.ilion, 
Privacy  Act  Office  (ATRAI). 
Washington,  DC  20405   If  the  request 
involves  a  record  in  a  GS.\  employee's 
official  personnel  folder  as  iies<Til)ed  In 
Chapter  29;?  of  the  Federal  Personnel 
Manual,  the  appeal  should  be  addressed 
to  the  Director.  Bureau  of  Manpower 
Information  Systems.  Office  of 
Personnel  M.inasement.  VVashington, 
DC  20415 

(b)  The  appeal  to  the  I'nvacy  Act 
Officer  must  be  in  writing  and  be 
received  within  30  calendar  days  after 
the  requester  receives  the  letter  statm« 
the  request  was  denied  It  should  he 
marked   'Privacy  Act — .Appeal,"  both  on 
the  front  of  the  letter  and  the  en\  elope, 

|l)  On  receiving  an  appeal,  the 
Privacy  Act  Officer  should  consult  with 
the  manager,  the  official  who  made  the 
denial,  legal  counsel,  and  other  ()ffii;ials 
involved.  If  the  Priv,ic\  Act  Officer, 
after  consulting  with  these  officials, 
decides  that  the  reciird  should  be 
amended  as  requested,  he  or  she  must 
promptly  inform  the  manager  to  amend 
It  under'§  105-64.403  and  sh.ill  not'^v  the 
reijuester, 

(d)  If  the  Privacy  Act  Officer,  after 
consulting  with  the  officials  listed  in  the 
above  paragraph,  decides  to  reject  an 
appeal,  he  or  she  should  send  the  file, 
with  a  recommendaticm   to  the  Deputy 
.Administrator  for  a  fin  il  ■idministr.itue 
decision, 

(e)  If  the  Deputy  Administrator 
decides  to  change  the  record,  ho  or  she 
should  promptly  instruct  the  m.inajjer  in 
writing  to  amend  it  under  §  lu.S-M  403 
and  send  a  copy  of  the  instruction  to  the 
Privacy  Act  Officer  who  shall  notifv  the 
requester. 

(f)  If  the  Deputv  Admuiistr.ilor  rejects 
an  appeal,  he  or  she  sh(,iuld  promptly 
notify  the  requester  in  writing.  This  is 
the  final  administrative  dei  ision  on  the 
request  and  should  include: 

(1)  Why  the  appeal  is  rejected; 

(2)  Alternate  amendments  that  the 
requester  m.iv  aci  ept  under  §  105- 
64  405: 

|3J  Notice  of  the  requester  s  right  lo 
file  a  Statement  of  Disagreement  th.it 
must  be  distributed  under  §  10,5-  M  40": 
.ind 

(4j  Notice  of  the  reijiiesler  s  right  to 
seek  court  review  of  the  f:nal 
administrative  decision  under  $  105- 
H4  408. 

(g)  The  final  agency  decision  must  he 
made  v\ithin  30  workdays  from  the  dale 
the  Privacy  Act  Officer  receives  the 
.ippeal.  In  uiius.il  cirrumstances.  the 


Deput\  Administrator  may  extend  this 
time  limit  by  notifying  the  requester  in 
writing  before  the  30  days  are  up.  The 
notice  should  explain  why  the  limit  vias 
extendeH. 

§  105-64,407    Statements  of  disagreement. 

On  receiving  a  final  decision  not  to 
amend  a  record,  the  requester  may  file  a 
St.itement  of  Disagreement  with  the 
m.inajjer.  The  statement  should  explain 
why  the  recjuester  believes  the  record  to 
be  inaccurate,  irrelevant,  untimely,  or 
incomplete.  The  manager  must  file  the 
statement  with  the  record  and  include  a 
copy  of  It  in  any  disclosure  of  the 
record.  The  manager  must  also  provide 
a  copy  of  the  Statement  of  Disagreement 
to  any  person  or  agency  to  whom  the 
record  has  been  disclosed  if  the 
dis(  losiire  was  made  under  the 
a(  coiintma  requirements  of  §  105-64,202. 

$  105-64.408    Judicial  review. 

For  up  to  2  years  after  the  final 
administrative  decision  under  §  10,5- 
64  301-J  or  §  105-64.406,  a  requester 
may  seek  to  have  the  court  overturn  the 
decision.  A  civil  action  must  be  filed  in 
the  Federal  District  Court  where  the 
requester  lives  or  has  his  or  her 
principal  place  of  business,  where  the 
a«ency  recortis  are  maintained,  or  in  the 
Distru  t  of  Columbia. 

Subpart  105-64.5— Reporting  New 
Systems  and  Altering  Existing 
Systems 

§  105-64.501     Reporting  requirement. 

(i)  At  le.ist  90  calendar  days  before 
esta!)lishing  a  new  system  of  records, 
the  manager  must  notify  the  Associate 
,Administrator  for  Policy  and 
Manageni;'nt  Systems.  The  notification 
must  describe  .ind  justify  each  system  of 
n  I  (Jids  If  the  Associate  Administrator 
tiei  ides  to  establish  the  system,  he  or 
she  should  submit  a  proposal,  at  least  t)0 
days  before  establishing  the  system,  to 
the  President  of  the  Senate,  the  Speaker 
of  the  House  of  Representatives,  and  the 
Din  I  tor  of  the  Office  of  Management 
and  Budget  for  evaluating  the  effect  on 
the  privacy  and  other  rights  of 
individuals, 

(b)  At  le.ist  90  Calendar  days  before 
altering  a  s_\  stem  of  records,  the 
responsible  manager  must  notify  the 
Associate  Administrator  for  Policy  and 
Manaj>ement  Systems.  The  notification 
must  describe  and  justify  altering  thi; 
system  of  records.  If  the  Associate 
Administrator  decides  to  alter  the 
svstem,  he  or  she  should  submit  a 
proposal,  le.ist  60  calendar  days  before 
altering  the  system,  to  the  President  of 
the  Senate,  the  Speaker  of  the  House  ol 
Representatives.  ;ind  the  Director  of  the 
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Office  of  Management  and  Budget  for 
evaluating  the  effect  on  the  privacy  and 
either  rights  of  individuals. 

((•)  Reports  required  by  this  regulation 
,ire  exempt  from  reports  control. 

§  105-64.502    Federal  register  notice  of 
establishment  of  new  system  or  alteration 
of  existing  system. 

The  Associate  Administrator  for 
Policv  and  Management  Systems  must 
pul)lish  m  the  Federal  Register  a  notice 
of  intent  to  establish  or  alter  a  system  of 
records: 

(a)  If  he  or  she  receives  notice  that  the 
Senate,  the  House  of  Representatives, 
and  the  Office  of  Management  and 
FJudget  (0MB)  do  not  object  to 
establishing  or  altering  a  system  of 
records,  or 

(b)  If  30  calendar  days  after 
submitting  the  proposal  neither  OMB 
nor  the  Congress  objects. 

§105-64.503    Effective  date  of  new 
systems  of  records  or  alteration  of  an 
existing  system  of  records. 

Where  there  is  no  objection  to 
establishing  or  changing  a  system  or 
records,  it  becomes  effective  30  calendar 
days  after  the  notice  is  published  in  the 
Federal  Register. 

Subpart  105-64.6— Exemptions 

§  Tt)5-64.601    General  exemptions. 

The  following  systems  of  records  are 
exempt  from  the  Privacy  Act  of  1974, 
except  subsections  (b);  (c)(1)  and  (2); 
(el(4)(A)  through  (F):  (e)(6),  (7),  (9).  (10), 
and  (11);  and  (i)  of  the  Act: 

(a)  Incident  Reporting  System.  GSA/ 
PBS-3. 

(b)  Investigation  Case  Files,  GSA/ 
AU.M-24. 


The  systems  of  records  GSA/PBS-3 
and  GSA/ADM-24  are  exempt  to  the 
extent  that  information  in  them  relates 
to  enforcing  the  law,  including  police 
efforts  to  prevent,  control,  or  reduce 
crime  or  to  apprehend  criminals:  to  the 
activities  of  prosecutors,  courts,  and 
correctional  probation,  pardon,  or  parole 
authorities;  and  to  (1)  information 
compiled  to  identify  criminal  offenders 
and  alleged  offenders,  consisting  of 
records  of  arrests,  disposition  of 
criminal  charges,  sentencing. 
confinement,  release,  parole,  and 
probation;  (2)  information  compiled  for  a 
criminal  investigation,  including  reports 
of  informants  and  investigators  that 
identify  a  person;  or  (3)  reports  that 
identify  a  person  and  were  prepared 
while  enforcing  criminal  laws,  from 
arrest  or  indictment  through  release 
from  parole.  The  law  exempts  these 
systems  to  maintain  the  effectiveness 
and  integrity  of  the  Federal  Protective 
Service  and  the  Office  of  Inspector 
General. 

§  105-64.602    Specific  exemptions. 

The  following  systems  of  records  are 
exempt  from  subsections  (c)(3);  (d); 
(e)(1);  (e)(4)(G),  (H),  and  (I);  and  (f)  of 
the  Privacy  Act  of  1974: 

(a)  Incident  Reporting  System,  GSA/ 
PBS-3. 

(b)  Investigation  Case  Files,  GS.^/ 
ADM-24. 

(c)  Security  Files,  GSA/HRO-37. 
The  systems  are  exempt  (1)  if  they 

contain  investigatory  material  compiled 
for  law  enforcement.  However,  if 
anyone  is  denied  a  right,  privilege,  or 
benefit  for  which  they  would  otherwise 
be  eligible  because  of  the  material,  it 
should  be  provided  to  the  person,  except 
if  it  discloses  the  identity  of  a 


Government  source  of  information 
which  there  is  an  express  promise  of 
confidentiality  or  before  the  effective 
date  of  this  section,  under  an  implied 
promise  of  confidentiality  and  (2) 
investigatory  material  compiled  solely 
to  decide  suitability,  eligibility,  or 
qualification  for  Federal  employment, 
military  service.  Federal  contracts,  or 
access  to  classified  information,  when 
disclosing  the  material  would  reveal  the 
identity  of  a  confidential  Government 
informant,  or  prior  to  the  effective  date 
of  this  section,  under  an  implied  promise 
that  their  identity  is  to  be  held  in 
confidence.  The  systems  are  exempted 
to  maintain  the  effectiveness  and 
integrity  of  investigations  conducted  as 
part  of  the  Federal  Protective  Service, 
Office  of  Inspector  General,  and  Office 
of  Internal  Security  law  enforcement 
duties  or  their  responsibilities  in  the 
areas  of  Federal  employment. 
Government  contracts,  and  access  to 
security  classified  information. 

Subpart  105-64.7— Assistance  and 
Referrals 

§  105-64.701     Requests  for  assistance  and 
referral. 

Requests  for  assistance  and  referral  to 
a  system  manager  or  other  GSA 
employee  charged  with  implementing 
these  regulations  are  made  to  the  GS.A 
Privacy  Officer  (ATRAI),  General 
Services  Administration,  Washington, 
DC  20405. 

Dated:  February  5.  1985. 
William  .\.  Clinkscales, 

Assocwle  Administrator  for  Policy  end 
Management  Systems. 
[FR  Doc.  85-5113  Filed  3-1-85.  8;45  am] 
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This   section   of   ttw   FEDERAL    REGISTER 
contains   dociimflrts   ottief   ttian   njles   of 
proposed   oites   m«t   are   app4K;aD4«   to   me 
pub^    Notices   of   heanr>gs   and 
irrvestigaaons.   conwnmee   meetings,   agency 
decisioos   and   ruJings,   delegations   of 
authonty.    himg   of   petitions   ard 
appfccafiona   and   agency   stateiTients   ot 
organization   and   functions   are   examptes 
of   documents   appeanng    m   this   section 


DEPARTMENT  OF  COMMERCE 

International  Trad*  Administration 

Tha  MCTL  inH>(«fn«ntation  Technicai 
Adviaory  Commmae;  Partially  Ctosad 
Meeting 

A  meeting  of  the  MCI  L 
Implementation  Technical  Advisory 
Committee  will  be  held  Mcirt  .h  20.  1985. 
9:30  a.m.,  Herbert  C.  Hoover  Buildinj?. 
Room  8802.  14th  Street  and  Constitution 
Avenue.  N.W.,  Washington.  DC.  The 
Committee  will  advise  and  assist  the 
Office  of  Export  Administrdtion  in  the 
implementation  of  the  Military  CntuHl 
Technologies  List  (MCTL)  into  the 
Export  Administration  Rpi^ulations  and 
provide  for  continuing  rpvi^-w  to  update 
the  Regulations  as  needed 

General  Session 

1.  Opening  remarks  by  Deputy 
Assistant  Secretary  Walter  |  Olson 

2.  Overview  of  Export  .Administrdtion. 
Director,  Ofiire  of  Export 
Administration  [ohn  K.  Boidoi  k 

3.  Eli'ntion  of  (Chairman 

4.  Pr-'srnlriiiun  of  papers  or  coniriients 
by  the  p.;i  I'c 

5.  MCTL  Pr<  lect — Department   ^f 
Defense 

8.  Review  of  Department  of  Commerce 
MCTL  Impiementation  Program 

7.  Scientific  communications  (~,Tn  A 
OSTP,  A.  Pettifor 

8.  Report  on  ICOTT  activities— 
MITAC  Chairman 

Executive  Session 

9.  Discussion  of  mat'ers  properly 
classified  under  Executive  Order  12.).56. 
dealing  with  the  US  and  COCOM 
control  program  and  strategic  criteria 
related  thereto 

The  General  Ses.smn  of  the  meetmi? 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 


the  Committee  Written  statements  may 
be  submitted  at  any  time  before  or  after 

'.he  meetinjii 

The  Assistant  S>'(  rMtar>  for 
.Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  19, 
1H8.S,  pursuant  to  sei  tion  lOfd)  of  the 
F'ederal  Advisory  Committee  .Ai  ■   as 
amended  by  section  5(c)  of  the 
Clovernment  In  The  Sanshine  .Ai  !.  Pu!) 
L,  94-^09,  that  the  mutlers  to  be 
discussed  in  the  E\.v  utive  S-'^sion 
should  be  exempt  from  the  provis.uins  of 
the  Federal  Advisory  Committee  Act 
rei^'ing  to  open  m(>etin;^s  and  public 
p  irticipation  therein,  because  the 
f'xe^  utive  S-'ssioii  will  be  concerned 
v%  -h  matters  li.sted  in  V  SC.  55-'btc)  (1) 
and  are  properly  cl4ssine<i  under 
F.xecutive  Order  12356 

.A  copy  of  the  .Notice  of  Derermination 
to  close  meetings  ;r  portions  ttie-eif  is 
av  .iiiable  for  publu  inspei  tion  -r'd 
fi'pving  in  the  Central  Reference  and 
Reeords  Inspection  Facility,  Room  H628 
US  Department  of  Commen  e 
Telephone   202-;r''-42T'  For  fur'her 
inf  irmation  or  copu  s  !<f  the  minutes 
co'itact  M-i-varef  ,\   (    .-neio  202-377- 
2=')rf  ) 

[),ited   February  27.  1985. 
Milton  M.  Ballds. 

Dir-titur.  Techmcal  Programs  Staff.  Office  of 
Export  Administration. 
KR  Dou  a5- 5 1V4  Filed  3-1-85  8  45  rt.T] 
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Decision  on  Application  tor  Duty-Free 
Entry  of  Scientific  Instrument; 
Decision  on  Application 

This  decision  i.s  made  pursuant  to 
sectKjn  i.(i  )  of  the  Fdu;  ational. 
Scientific,  and  Cultural  .Materials 
Importation  Act  of  l^tjti  (Pub   1.  H9-651, 
80  Stat  897,  15CFR  Part  301]   R.ia'ed 
records  can  be  viewed  between  8  SO  A.M 
and  5  tX)  PM  in  Room  1523,  U  S 
Department  of  Con.merce,  14th  and 
Constitution  Avenue.  .\VV  .  U  ash.inj^ton 
DC 

Doiket  No  84^2<W   .Appluant   Boston 
University  School  of  Medu.ine   Boston, 
MA  021 18.  Instrument   Indi^r'ively 
Coupled  Plasma  Mass  Spectrom.eter 
Manufacturer:  SCIK.X.  Inc  .  Canada 
Intended  use.  See  notic  e  at  49  FR  40<»fi9 

Comments   .None  receiv  ed 

Decision   .Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 


ins'tument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  '.n  the  Ur.ited  Stales 

Reasons:  The  foreign  instrumct 
provides  measarem:'n*s  of  isotope  ratios 
of  iron,  coppci  or  zinc,  at  natural 
abundance  m  solutuon,  with  a  standard 
deviation  no  lari^er  than  1.0  percent.  The 
Na'iop.al  L".sM'utes  of  Health  advises  in 
Its  memorandum  dated  January  3.  1985 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant  s  intended  use 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
m.inufactured  in  the  United  Sta'es, 

(Caldlu>j  iif  Federal  Domestic  Asscstance 
PnJKram  .\n   11  105   Importation  of  Daty-Free 
Kiiiicati,,nrtl  and  Si  lentific  .Mritenals) 
Frank  W.  Cr««l, 

Acting  Din\  lur.  Slal^icry  /-nport  Pn<i^.rar;3 
Staff 

[FR  Doc   H,V-51al  Filed  ,i-l  -aS  8  45  am] 

BILLMQ  COOC  S610-OS-M 


Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument;  Cornell 
University 

This  decision  is  made  pursuant  to 
section  8(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  19(.6  (Pub  L,  89-(i51. 
80  Stat   897.  15  CFR  Part  301)   Related 
records  can  be  viewed  beteen  8:,i0  .A.M 
and  5:00  PM  in  Room  1523,  US 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW  .  Washington. 
DC 

Docket  No.  84-307.  Applicant,  Cornell 
University.  Ithaca,  NY  14853. 
Instrument   I'HV  3-A\iS  Sample 
.Manipulator,  Manufacturer-  High 
Voltage  Engineering  Europa  B,V,,  The 
Netherlands.  Intended  use   See  notu  e  at 
49  FR  42775. 

Comments:  None  rece.ved 

Decision:  Approved,  .No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  I'nded  States. 

Reasons:  The  foreign  article  is  an 
ail  essory.  to  be  used  m  an  ultra-high 
Vriruum  chamber,  providing  a  sample 
positioning  .iccurai  V  (angular  non- 
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linearity)  of  ±0.05  degrees  and  a 
reproducibility  of  0.03  degrees  over  a  25 
degree  range  of  rotation.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  January  7, 1985  that 

(1)  the  capabihty  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 

(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientiHc 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
F.ducational  and  Scientinc  Materials) 
Frank  W.  Crael. 

Acling  Director,  Statutory  Import  Programs 

Staff. 

[KR  Uoc  85-5152  Filed  3-1-85;  8:45  am] 
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Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument; 
University  of  WIsconsin-Madlson 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
dnd  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  No.  84-322.  Applicant: 
University  of  Wisconsin-Madison, 
Madison,  Wl  53706.  Instrument:  Infrared 
Interferometer  System,  Model  BBDA 
201-1.  Manufacturer:  Bomem,  Inc.. 
Canada.  Intended  use:  See  notice  at  49 
FR  42775. 

Comments:  None  received. 

Decision;  Approved,  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  high-resolution  interferometric 
measurements  of  temperature  and 
humidity  from  a  geostationary-altitude 
pldtform.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  December  5, 1984  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 


apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Crael, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

[FR  Doc.  85-5153  Filed  3-1-85:  8:45  am) 

BILUNQ  CODE  3510-OS-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Umit  and  Certification 
Requirements  for  Certain  Cotton, 
Wool,  and  Man-Made  Fiber  Sweaters 
Assembled  In  Guam  From  Imported 
Parts 

February  27, 1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3,  1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  April  15, 
1985.  For  further  information  contact 
Claire  McDermott,  International  Trade 
Specialist  (202)  377-4212. 

Background 

Effective  on  April  15, 1985,  cotton, 
wool  and  man-made  fiber  sweaters  in 
Categories  345,  445,  446,  645  and  646, 
which  are  determined  by  the  U.S. 
Customs  Service  to  be  products  of 
foreign  countries  or  foreign  territories 
and  exported  from  the  U.S.  insular 
possession  of  Guam  and  are  certified  to 
have  been  assembled  in  Guam,  may  be 
entered  into  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption,  in  an 
amount  not  to  exceed  160,000  dozen. 
This  limited  exception  will  be  effective 
for  sweaters  exported  from  Guam  during 
the  period  which  began  on  November  1, 
1984  and  extends  through  October  31, 
1985. 

A  certification  will  be  required  and 
will  be  issued  by  the  authorities  in 
Guam  prior  to  exportation  as 
verification  of  assembly  in  Guam.  A 
facsimile  of  the  certification  stamp  is 
published  as  an  enclosure  to  the  letter  to 
the  Commissioner  of  Customs  which 
follows  this  notice. 

For  those  sweaters  properly  certified, 
no  export  visa  or  license  will  be 
required  from  the  country  of  origin  of  the 
merchandise,  and  imports  entered  under 
this  procedure  will  not  be  charged  to 
limits  established  for  exports  from  the 


country  of  origin.  Exports  of  sweaters  in 
Categories  345,  445,  446,  645  and  646. 
which  are  not  accompanied  by  a 
certification  and  those  in  excess  of 
160,000  dozen,  will  require  the 
appropriate  visa  or  export  license  from 
the  country  of  origin  and  will  be  subject 
to  any  other  applicable  restriction. 

This  is  an  interim  arrangement  which 
is  subject  to  change  pending  further 
review,  including  necessary  changes 
which  may  result  from  the  issuance  of 
final  Customs  regulations  on  country  of 
origin  determinations. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924).  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28. 1984  (49  FR  26622).  July 
16, 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1985). 

To  facihtate  transition  to  the  new 
procedure,  importers  entering  or 
withdrawing  goods  from  warehouse  for 
consumption  in  the  United  States  before 
April  15, 1985,  which  have  been 
exported  on  and  after  November  1, 1984, 
can  obtain  waivers  from  the  certification 
requirement  by  addressing  a  request  to: 
Office  of  Textiles  and  Apparel, 
International  Agreements  and 
Monitoring  Division,  Room  3110,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20230,  Attention:  Waivers. 

The  following  information  should  be 
included: 

Port  of  Entry  (indicating  whether 

seaport  or  airport) 
Name  and  Address  of  Importer 
Name  and  Telephone  Number  of 

Customs  Broker 
Description  of  Merchandise 
Category  and  TSUSA  Number 
Quantity  (Units  as  set  out  in  TSUSA) 
Entry  Number  or  Bill  of  Lading  Number 
Name  of  Carrier 
Date  of  Export 
Exporter. 

Any  waiver  will  be  subject  to  the 
Office  of  Textiles  and  Apparel  receiving 
confirmation  from  proper  authorities  in 
Guam.  Information  included  in  any 
request  for  a  waiver  is  subject  to  Section 
1001  of  Title  181  of  the  U.S.  Code,  which 
provides  penalties  for  making  false 
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statements  to  any  department  of  the 
United  States  Government. 
Walter  C  Lanahu, 

Chairman.  Committee  'or  the  Implnmentalion 
of  Textile  Agreements 

Febnjary  27.  1965. 

Cooiinittea  for  the  Implementation  uf  Textile 
/Vgreementt 

Cominisiiioner  of  Customs, 
Department  of  Lhe  Treasure    ^Voshinf^ton, 
DC. 

Dear  Mr  Commissioner  L'luJpr  'ht  lernr?  uf 
section  204  of  the  Agnculturril  Art   if  14,56,  ii 
amended  (7  U  S.C.  1854),  and  in  hi.'  orddncp 
with  the  provisions  of  Elxecutive  Order  11651 
of  March  3,  1972,  as  amended,  effei  tive  on 
Apnl  15,  1985,  you  are  directed  to  permil 
entry  or  withdrawal  from  warehouse  for 
consumption  m  the  United  Stjtes  of  IbO.OOO 
dozen  of  cotton,  wool  and  man  mddo  fiber 
textile  products  in  Categories  J45.  445,  446. 
645,  and  646,  the  product  of  any  fort?inn 
country  or  foreign  temtory.  as  delprmincd 
under  Customs  Regulation  Part  12.  Sei.tion 
12.130,  and  which  have  been  certified  as 
assembled  m  Guam  and  exported  to  the 
United  States  during  the  twelve-month  penod 
which  began  on  November  1    1984  rind 
extends  through  October  Jl   1985   You  ,<re 
directed  not  to  require  any  otherAise 
applicable  export  visa  or  license  ,ind  nut  the 
charge  against  any  otherwise  applicable 
import  restriction  sweaters  suhiect  to  'his 
provision  A  certification  will  be  issued  by 
the  aurthorties  in  Guam  prior  ro  pxporta'inn 
as  verification  of  assembly  in  Gu,in!   .A 
facsimile  of  the  certifirafon  si, imp  :s 
enclosed 

Imports  of  cotton,  wool  and  man  made 
fitjer  textile  products  in  Ca'egories  345,  445. 
446,  645  and  646  assembled  on  (uiam   but  not 
of  Guam  origin,  which  are  not  ducniprinii-d 
by  a  certification  and  those  in  >>\i  eis  if 
160  000  dozen  which  havp  been  exported 
dunng  the  twelve-month  period  which  beg.in 
on  .November  1.  1984  and  extends  through 
October  31   19H5  will  reqi;i.'e  the  appropria'i' 
visa  or  export  license  from  the  country  of 
ongin  and  w,!l  be  charged  to  ,in\  rtppli(,able 
quota 

A  description  of  the  textile  categories  in 
terms  of  T  S  U  S  A.  numbers  was  published  in 
the  Federal  Register  on  December  13.  1982  (47 
FR  55709),  as  amended  on  April  7,  1983  (48  FR 
15175).  May.  1983  (48  FR  19924).  Decembpr  14, 

1983  (48  FR  5560-).  December  JO.  \m.-\  i4fl  1-"R 
57584).  Apnl  4.  1984  (49  FR  1339-1.  lune  28. 

1984  (49  FR  26622).  [uly  16.  19&4  (49  FR  28-541, 
November  9.  1984  (49  FR  44732)  and  m 
Statistical  Headnote  5.  Schedule  3  of  the 
TARIFF  SCHEDULES  OF  THE  UNITF.n 
STATES  AiNNOTATED  (19851 

The  Committee  for  the  Implement, iiion  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  pmvisions  i)f  5 
use.  553. 


Sincerely. 
Walter  C.  L,enahan, 

Chairman.  Committee  fur  Lhe  Implementation 
of  Textile  Agreements. 


iFR  Dot.  85-5155  Filed  J-1-85;  8:45  am) 

NLUNO  COOC  3510-On-M 


Import  Umit  and  Certification 
Requirements  for  Certain  Cotton, 
Wool,  arKJ  Man-Made  Flt>er  Sweaters 
Assembled  in  the  Commonwealtti  of 
ttie  Northern  Marianas  Islands  (CNMI) 
From  Imported  Parts 

Ffbnjdry  27,  14M5 

The  Chtiirman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  m  E.O.  11651  of  March  3.  1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  April  15. 
1985.  For  further  information  contact 
Claire  McDermott.  International  Trade 
Specialist,  (202)  377-4212. 

Bacl(.  ground 

Effective  on  April  15,  1985,  cotton, 
wool  and  man-made  fiber  sweaters  in 
Categones  345,  445,  446,  645  and  646, 
which  are  determined  by  the  U.S. 
Customs  Service  to  be  products  of 
foreis;n  countries  or  foreign  territories 
and  exported  from  the  Commonwealth 
of  the  Northern  Marianas  Islands 
(C.N'MI)  and  are  certified  to  have  been 
assembled  in  the  CN'.MI,  may  be  entered 
into  the  United  States  for  consumption, 
or  withdrawn  from  warehouse  for 
consumption,  in  an  amount  not  to 
exceed  70,000  dozen.  This  limited 
exception  will  be  effective  for  sweaters 
exported  from  the  CNMI  during  the 
period  which  began  on  November  1, 


1984  and  extends  through  October  31. 
1985. 

A  certification  will  be  required  and 
will  be  issued  by  the  authorities  in  the 
CNMI  prior  to  exportation  as 
verification  of  assembly  in  the  CNMI.  A 
facsimile  of  the  certification  stamp  will 
be  published  in  the  Federal  Register  as 
soon  as  it  is  received  from  D.NMl 
authoritiHS. 

For  those  sweaters  properly  certified, 
no  export  visa  or  license  will  be 
required  from  the  country  of  origin  of  the 
merchandise,  and  imports  entered  under 
this  procedure  will  not  be  charged  to 
limits  established  for  exports  from  the 
counti-y  of  origin.  ELxports  of  sweaters  in 
Categories  345,  445,  446,  645  and  646. 
which  are  not  accompanied  by  a 
certification  and  those  in  excess  of 
70,000  dozen,  will  require  the 
appropriate  visa  or  export  license  from 
the  country  of  origin  and  will  be  subject 
to  any  other  applicable  restriction. 

This  is  an  interim  arrangement  which 
is  subject  to  change  f>endin^  further 
review,  including  necessary  changes 
which  may  result  from  the  issuance  of 
final  Customs  regulations  on  country  of 
origin  determination, 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  FR  55709),  as 
amended  on  April  7.  1983  (48  FR  15175). 
May  3,  1983  (48  VR  19924).  December  14. 
1983  (48  FR  55607).  December  30.  1983 
(48  VR  57584).  April  4,  1984  (49  FR 
13,397),  June  28.  1984  (49  FR  26622).  July 
16,  1984  (49  m.  28754),  November  9.  1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1985). 

To  facilitate  transition  to  the  new 
procedure,  importers  entering  or 
withdrawing  goods  from  warehouse  for 
consumption  in  the  United  States  before 
April  15,  1985.  which  have  been 
exported  on  and  after  November  1.  1984, 
can  obtain  waivers  from  the  certification 
requirements  by  addressing  a  request  to: 
Office  of  Textiles  and  Apparel. 
International  Agreements  and 
Monitoring  Division.  Room  3110,  U,S, 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW..  Washington. 
DC.  20230.  Attention:  Waivers. 

The  following  information  should  be 
included; 

Port  of  Entry  (indicating  whether 

seaport  or  airport) 
.Name  and  Address  of  Importer 
Name  and  Telephone  Number  of 

Customs  Broker 
Description  of  Merchandise 
Category  and  TSUSA  Number 
Quantity  (Units  as  set  out  in  TSUSA) 


Entry  Number  or  Bill  of  Lading  Number 
Name  of  Carrier 
Date  of  Export 
Exporter. 

Any  waiver  will  be  subject  to  the 
Office  of  Textiles  and  Apparel  receiving 
confirmation  from  proper  authorities  in 
the  CNMI.  Information  included  in  any 
request  for  a  waiver  is  subject  to  Section 
1001  of  Title  181  of  the  U.S.  Code,  which 
provides  penalties  for  making  false 
statements  to  any  department  of  the 
United  States  Government. 
Walter  C.  Lanahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
February  27, 1985. 

Committe*  for  the  Implemmitation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington, 
DC 

Dear  Mr.  Commissioner  Under  the  terms  of 
snction  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  and  in  accordance 
with  the  provisions  of  Executive  Order  11861 
of  March  3. 1972,  as  amended,  effective  on 
April  15. 1985.  you  are  directed  to  permit 
entry  or  withdrawal  from  warehouse  for 
consumption  in  the  United  States  of  70.000 
dozen  cotton,  wool  and  man-made  fiber 
textile  products  in  Categories  345.  445.  446, 
645.  and  646,  the  product  of  any  foreign 
country  or  foreign  territory,  as  determined 
under  Customs  Regulation  Part  12.  section 
12  130  and  which  have  been  certified  as 
assembled  in  the  Commonwealth  of  the 
Northern  Marianas  Islands  (CNMI)  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
November  1.  1984  and  extends  through  ^ 

October  31,  1985.  You  are  directed  not  to 
require  any  otherwise  applicable  export  visa 
or  license  and  not  to  charge  against  any 
otherwise  applicable  import  restriction 
sweaters  subject  to  this  provision.  A 
certification  will  be  issued  by  the  authorities 
in  the  CNMI  prior  to  exportation  as 
verification  of  assembly  in  the  CNMI.  A 
fdcsimile  of  the  certification  stamp  will  be 
provided  when  received  from  authorities  in 
the  CNMI. 

Imports  of  cotton,  wool  and  man-made 
fiber  textile  products  in  Categories  345.  445, 
446,  645  and  646  assembled  in  the  CNMI.  but 
not  of  CNMI  origin,  which  are  not 
accompanied  by  a  certification  and  those  in 
excess  of  70.000  dozen,  which  have  been 
exported  during  the  twelve-month  period 
which  began  on  November  1, 1984  and 
extends  through  October  31, 1985  will  require 
the  appropriate  visa  or  export  license  from 
the  country  of  origin  and  will  be  charged  to 
any  applicable  quota. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
VR  55709).  as  amended  on  April  7, 1983  (48  FR 
15175).  May  3, 1983  {48  FR  19924),  December 
14. 1983  (48  FR  55607),  December  30. 1983  (48 
FR  57584),  April  4. 1984  (49  FR  13397).  June  28, 
1984  (49  FR  26622),  July  16. 1984  (49  FR  28754). 
November  9, 1984  (49  FR  44782),  and  in 


Statistical  Headnote  5,  Schedule  3  of  the 
TARIFF  SCHEDULES  OF  THE  UNITED 
STATES  ANNOTATED  (1985). 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553. 

Sincerely. 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  85-5156  Filed  3-1-85;  8:45  am) 

MLUNQ  COOC  MIO-OR-M 


Requtsting  Public  Comment  on 
Bilateral  Consultations  With  the 
Government  of  the  People's  Republic 
of  China  Concerning  Category  359pt. 
(Cotton  Vests) 

February  27. 1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  5, 
1984.  For  further  information  contact 
Jane  Corwin,  International  Trade 
Specialist  (202)  377-4212. 

Background 

On  January  31. 1985,  pursuant  to  the 
terms  of  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
August  19. 1983  between  the 
Governments  of  the  United  States  and 
the  People's  Republic  of  China,  the 
Government  of  the  United  States 
requested  consultations  concerning 
imports  into  the  United  States  of  cotton 
vests  in  Category  359pt,  (only  TSUSA 
numbers  379.0654.  379.0258.  379.3949. 
379.5700.  379.5820,  383.0648,  383.0652, 
383.4200  and  383.4320).  produced  or 
manufactured  in  China  and  exported  to 
the  United  States.  A  summary  market 
disruption  statement  concerning  this 
category  follows  this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13.  1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397),  June  28.  1984  (49  FR  26622),  July 
16. 1984  (49  FR  28754).  November  9.  1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1985). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  this  category  under  the 
agreement  with  the  People's  Republic  of 


China,  or  on  any  other  aspects  thereof, 
or  to  comment  on  domestic  production 
or  availability  of  textile  products 
included  in  this  category,  is  invited  to 
submit  such  comments  or  information  in 
ten  copies  to  Mr.  Walter  C.  Lenahan. 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C.,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemptien 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Pursuant  to  the  terms  of  the  bilateral 
agreement,  the  People's  Republic  of 
China  is  obligated  under  the 
consultation  provision  to  limit  its 
exports  to  the  United  States  of  this 
product  during  the  ninety-day  period 
which  began  on  January  31, 1985  and 
extends  through  May  1,  1985  to  the 
following  amount: 


Category 


90-day  level 


359pl 


293. 42-  pounds  (Jan   31-Ma>  1,  1985) 


The  People's  Republic  of  China  is  also 
obligated  under  the  bilateral  agreement, 
if  no  mutually  satisfactory  solution  is 
reached  during  consultations,  to  limit  its 
exports  to  the  United  States  daring  the 
twelve  months  following  the  ninety-day 
consultation  period  to  the  following 
amount: 


Category 


12-montfi  level 


359()t 


878.414   pourxtt   (M«y   2     1985-May    1     1986) 


The  United  States  Government  has 
decided,  pending  a  mutually  satisfactory 
solution,  to  control  imports  of  textile 
products  in  Category  359pt.,  exported 
during  the  ninety-day  period  at  the  level 
described  above.  The  United  States 
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remains  committed  to  finding  a  solution 
concerning  this  category.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Government  of  the  People's 
Republic  of  China,  further  notice  will  be 
published  in  the  Federal  Register. 

In  the  event  the  limit  establish.'d  for 
Category  395pt.  for  the  r.inety-d.iy 
period  is  exceeded,  such  excess 
amounts,  if  allowed  to  enter  at  the  end 
of  the  restraint  penod  shall  be  charged 
to  the  level  (described  above)  defined  in 
the  agreement  for  the  subse()iient 
twelve-month  period. 

SUPPLEMENTARY  INFORMATION:  On 

December  28.  1984  a  letter  to  the 
Commissioner  of  Customs  was 
published  in  the  Federal  Register  (49  FR 
50432)  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  which  established 
restraint  limits  for  certain  categories  of 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  Peoples  Republic  of  China  and 
exported  dur.ng  1985.  The  notice 
document  which  preceded  that  letter 
referred  to  the  consultation  me(  hanism 
which  applies  to  categories  of  textile 
products  under  the  bilateral  agreement, 
such  as  Category  359pt,  whi^h  :S  not 
subject  to  a  specific  ceiling  and  for 
which  a  level  may  be  established  during 
the  year.  In  the  letter  published  below. 
pursuant  to  the  bilateral  agreement,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  .Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  Cniled  States  for 
consumption,  or  withdrawl  fr.im 
warehouse  for  consumption,  of  appaicl 
products  in  Category  359pt..  produced  or 
manufactured  in  the  People  s  Ri'public 
of  China  and  exported  during  the 
indicated  ninety-day  period,  in  excess  of 
the  designated  level. 
Wdlter  C.  L.enalian. 

Chu:rman.  dirnmittee  for  the  Implementation 
of  Textile  Agreements. 

China — Market  Statement 

Ca.Vy.jn    ix/,:!  —Cotton  ^ests 
January-  1985 

Cotton  vest  irrports  in  Category  359pt.  from 
China  tnpled  Hunng  the  fist  elpM-n  mon'hs  of 
1984  to  92.614  dozen  and  was  eight  times 
greater  than  the  11.496  dozen  in^ported  m 
1981   China  accounted  for  14  pprrcnl  of  the 
Category  359pt   increase  from  all  sources 
during  jdnuary-N'ovember  1,)84  The  increase 
in  these  impurts  from  China  dione  was  twice 
as  largp  as  total  U  S  cotton  vest  pruduction. 
The  import  to  production  ratio  was  965  6 
percent  in  1983  compared  to  205.3  percent  in 
1981. 


February  27  1985. 

Commiltee  for  the  Implementation  of  Textiln 
.\gr«ements 

Commissioner  of  Customs. 
Dfpartmentofthe  Treasury.  Washington, 
DC 
Dear  Mr  Commissioner-  t'lider  the  terms  of 
section  204  of  the  Agricultural  Act  of  19.S6,  as 
amended  (7  I'  S  C.  1H54|,  anii  the 
Arrangement  Regarding  Inlemaiional  Tradf 
in  Textiles  done  at  Cieneva  on  Oecember  20 
1973.  as  extended  on  Decemt'er  15.  197"  and 
December  22.  1981,  pursuant  to  the  Blldte^^l 
Cotton.  Wool^nd  .Vlan  Mdde  Fiber  Te\t;le 
.■\Hreement  of  August  19.  1983.  between  the 
Governments  of  the  I  nited  States  and  the 
People  s  Republic  of  China:  and  ;n 
rtccordance  with  the  provisions  in  Kvecutive 
Order  IKxSl  of  March  3.  1972.  as  amended. 
you  are  directed  'o  prohibit,  effective  on 
■Mdrch  5.  1985.  entry  into  the  United  Sl<Ues  for 
consumption  and  withdrawal  frtjm 
wnrfhouse  for  consumption  of  cotton  textile 
products  in  Category  359pt  .  '    produced  or 
manufactured  in  the  Pfoples  Republic  of 
China  and  exported  dunng  the  ninety-ddv 
period  which  begdn  on  |dnuary  .11    1985  and 
extends  through  Mdy  1   1985  in  excess  of  the 
following  level  of  resirdint: 


Category 


359pl 


80  day  lavat* 


293421  pound*. 


'In  Ca«t>9Ciry  359,  ooly  TSUSA  numbeit  3r9  06S4 
379  0?M  379  3949.  379  5700  379  5623  3«3  0648 
383  0«52    383  4?0C  and  383  4320 

'  The  i«ve4  nas  '>:i(  t5e«<i  adfust^x^  to  '«*i«cts  anv  rfripomi 
exponad  after  j«rK>ary  30    '  985 

Textile  products  ,n  Category  .ISftpt..'  which 
have  been  exported  to  the  United  States  pnor 
to  the  first  day  of  the  indicated  ninety-day 
period  shdU  not  be  sub|ert  to  this  directive. 

Textile  products  :n  Category  359p;.'  which 
have  been  released  from  the  custody  of  the 
US.  Customs  Service  under  the  provisions  of 
19  use.  1448(h)  or  184tt(  d|(! '|  Al  pnor  to  the 
effective  date  of  this  directive  sh-ill  not  tie 
deni^'d  entry  under  ihis  directive 

A  description  of  the  textile  -.d'egnries  in 
terms  of  T  S  L'  S.A   numbers  was  published  .n 
the  Federal  Register  on  Decemtier  13.  1982  (47 
(•"R  55"09|   as  amended  on  April  ',  1983  (48  FR 
151-5)  May  i.  1983  (48  FR  19924).  December 
14.  1984  148  FR  5660"),  December  30.  1983  (48 
VR  5-5841    April  4    1984  (49  FR  13397)    June  28. 
1984  (49  FR  26622).  jaly  10   1984  |49  FR  2H-S41. 
November  9.  1984  (49  FR  44-82)    md  in 
Stati.iticiil  Headnott  5.  schedule  3  of  the 
TARIFT  S(:HFDUU-:S  OF  THE  L'MTF.D 
STATES  A,\NOTATED  (1985) 

In  carrying  out  the  above  directions,  the 
Cnrnmissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  ini  !ude  entiy  for  consumption  t'o  the 
Commonweditti  uf  Puerto  Rico 

The  Committee  for  the  Implementiition  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  exception  to 
the  ruleniiking  prov  isions  of  5  U.S.C.  553. 


Sincerely. 

Waller  C.  Lenaham, 

Chairman.  Committee  for  the  Implementation 
of  Textile  .Xftreements 

|FR  Doc  85-5157  Filed  3-1-85.  8:45  amj 

BMHng  Cod*  3S10-Oe-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Blue  Ribbon  Panel  on  Sizing  DoD 
Medical  Treatment  Facilities;  Open 
Meeting 

ACTION:  Notice  of  open  meeting. 


'  In  CdtexDrv  35H  only  I^USA  nunihers  3-9  06,S4. 
379  IJ2M.  3-9  j<149   j-9  5700.  379.5820.  3«,1.i»4«. 
.3S3.0652.  38.1  4211(1  -Hid  383.4.120. 


SUMMARY:  Pursuant  to  the  provisions  of 
section  (a)  of  section  10  of  Pub.  L.  92- 
463.  as  amended  by  section  5  of  Pub.  L 
94  409.  notice  is  hereby  given  that  an 
open  meeting  of  the  Blue  Ribbon  Panel 
on  Sizing  DoD  Medical  Treatment 
Facilities  has  been  scheduled  as  follows: 
date:  March  14,  1985,  8:30  a.m.  to  5:00 
p.m. 

ADDRESS:  Crystal  City  Marriott  Hotel, 
1999  lefferson  Davis  Hwy,  Arlington, 
VA.  Please  call  (202)  653-0080  for 
reservation. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTC  Michael  Averbuch,  Deputy  Staff 
Director,  Blue  Ribbon  Panel  on  Sizing 
DoD  MTF  c/o  ASD  (HA).  Room  3E349. 
The  Pentagon,  Washington,  D.C.  20301 
1(202)653-0080/0081). 
SUPPlfMENTARY  INFORMATION:  The 
^panel  meeting  will  concentrate  on 
presentation  of  information  related  to 
co3t3  and  productivity  in  the  Military 
Health  Care  System.  The  meeting  is 
open  to  the  public. 

Patricia  H.  Means, 

OSD  Ffderal  Retfister  Liaison  Officer, 

Department  of  Defense 

Februaiy  27.  1985 

|FR  Doc.  85-5142  Filed  3-1-65.  8:45  am] 

BILLING  COOC  3ai(M)l-M 


Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

SUMMARY:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  J5).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applu.able:  (3)  Abstract  statement  of  the 
needs  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent:  [?,]  .An  estijnatc  of  the 
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number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Revision 

DoD  Far  Supplement  Part  28  and 
Related  Clauses  in  Part  52.228 
Information  concerns  certain  data 
required  to  enable  processing  and/or 
monitoring  of  accident  reports/ 
insurance  claims  relating  to  various 
insurance  provisions  including  but  not 
limited  to  war  hazard  losses,  aircraft/ 
missile  accidents,  and  munitions 
accidents. 

Reporting  is  necessary  to  permit 
government  followup  actions  and/or 
processing  of  claims. 
Business  or  others  for  profit/small 

businesses  or  organizations. 
Responses  1.850. 
Burden  hours  1,850. 
ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  Virginia  22202-4302, 
telephone  number  (202)  746-0933. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Fred  J.  Kohout.  OUSDRE(AM)CP, 
Room  3D116.  Pentagon,  Washington. 
DC.  20301,  telephone  (202)  697-6334. 
This  is  a  revision  of  an  existing 
collection. 

SUPPLEMENTARY  INFORMATION:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  Kohout. 

Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense 
|FR  Doc.  85-5123  Filed  3-1-85;  8:45  am| 
MIXING  CODE  M10-01-M 


DEARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

SUMMARY:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 


submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
appliable;  (3)  Abstract  statement  of  the 
needs  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extension 

Air  Force  Academy  Request  for 
Secondary  School  Transcript  (USAFA 
Form  146) 

USAFA  Form  146  is  used  to  collect 
information  about  the  personal 
background  of  applicants  for  admission 
to  the  Air  Force  Academy.  The 
information  is  collected  from  the 
applicants  and  is  used  by  Academy 
officials  in  the  selection  of  candidates 
for  admission  to  the  Academy. 
Individuals 
Responses  9400 
Burden  hours  4700. 
ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Office.  Room  3235,  New  Executive 
Officer  Building,  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer.  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington.  Virginia  22202-4302, 
telephone  number  (202)  746-0933. 
FOR  FURTHER  INFORMATION  CONTACT: 
Major  Daniel  E.  Hancock,  HQ  USAFA/ 
RR.  Colorado  Springs,  CO  80840-5651. 
telephone  number  (303)  472-2520. 
SUPPLEMENTARY  INFORMATION:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Major  Hancock. 
Linda  M.  Lawson, 

Alternate  OSD  Federal  Register.  Liaison 
Officer.  Department  of  Defense. 
February  26.  1985. 

[FR  Doc.  85-51222  Filed  3-1-85:  8:45  am] 
BILUNQ  COOC  M10-01-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 


applicable;  (3)  Abstract  statement  of  the 
needs  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  reponses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extension 

Air  Force  Academy  Request  for 
Secondary  School  Transcript  (USAFA 
Form  148) 

This  form  is  used  to  collect 
information  about  the  academic 
background  of  applicants  for  admission 
to  the  Air  Force  Academy.  Information 
is  collected  from  the  candidates  and 
their  high  schools.  The  information  is 
used  to  determine  the  applicants'  high 
school  academic  performance  and  to 
facilitate  the  selection  of  candidates  for 
admission  to  the  Academy. 

Individuals 
Responses  9400 
Burden  hours  3300. 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget.  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vifello,  DoD  Clearance 
Officer,  WHS/DIOR,  1215  Jefferson 
Davis  Highway,  Suite  1204,  Arlington. 
Virginia  22202-4302,  telephone  number 
(202)  746-0933. 

FOR  FURTHER  INFORMATION  CONTACT: 
Major  Daniel  E.  Hancock,  HQ  USAFA/ 
RR,  Colorado  Springs,  CO  80840-5651, 
telephone  number  (303)  472-2520. 
SUPPLEMENTARY  INFORMATION:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Major  f  lancock. 
Linda  M.  Lawson, 

Alternate  OSD  Federal  Register.  Liaison 
Officer.  Department  of  Defense. 

February  26,  1985. 

(FR  Doc.  85-5121  Filed  3-1-85;  8:45  ami 

BILLING  CODE  3(10-01-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

SUMMARY:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission:  (2)  Title  of  Information 
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Collection  and  Form  Number  if 
applicable:  (3)  Abstract  statement  of  the 
needs  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent:  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information,  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  and  (8) 
The  point  of  contact  from  whom  a  cop> 
of  the  information  proposdl  riMv  he 
obtained 

Extension 

Air  Force  Academy  Request  for 

Secondary  School  Transcrip'  (L'SAFA 
Form  14a) 

USAFA  Form  147  is  used  to  collect 
information  about  the  high  school 
activities  of  applicants  for  admission  to 
the  Air  Force  Academy.  Infurmcition 
about  the  candidates  athletic  and  nun 
athletic  school  activities  is  ccllfr.ted 
from  the  candidates  and  verified  by 
school  officials.  The  information  is  used 
by  the  Air  Force  Academy  in  selecting 
appointees  to  the  Academy 
Individuals 
Responses  9400 
Burden  hours  4700. 

AOORESSES:  Comments  are  U)  be 
forwarded  to  Mr.  Edward  Spnnjjer. 
Office  of  Management  and  Bud>^et,  Desk 
Officer,  Room  3235,  New  F.xerurne 
Office  Building,  Washington,  DC  2().i03 
and  Mr.  Daniel  ).  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR   1J15 
Jefferson  Davis  Highway.  Suite  1204, 
Arlington,  Virginia  22202-t3^)2. 
telephone  number  (202)  746-(Wi3 
FOn  FURTHER  mRMNHATION  COHTACT. 
Major  Daniel  E.  Hancock,  HQ  L'SAFA/ 
RR.  Colorado  Spnngs.  CO  80840- 5H51 
telephone  number  (303)  4''2-2520 

SUPFt-EIMENTAirV  MFORMATION:  A  copv 

of  the  information  collection  proptwal 

may  be  obtained  from  Maior  Hancot.k. 

Linda  M.  Ldw»on. 

Alternate  OSD h'edervi  Hr^isttr  Luiaon 

Officer.  Department  of  Defense 

February  26.  1985 

|KR  Doc  85-5124  Filed  i-l-8o  8  4i  rtm| 

MLUNG  COOC  M10-01-M 


UMI 


Department  of  ttie  Army 

PubMc  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

summary:  The  Department  of  Defen.se 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  144  L'  S  C 


(  hdpter  35)  Each  eii'ry  contair.s  the 
following  information   |1)  Type  of 
submission:  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable:  (3)  Abstract  stitement  of  the 
p.efds  for  and  the  uses  to  be  made  of  the 
information  collected,  (41  Type  of 
Rt'spondent,  (Sj  An  estimate  of  the 
luimber  of  responses:  (6)  An  estimate  of 
the  total  numi^)er  of  hours  needed  to 
provide  the  mfirmation   (")  To  whom 
comments  retjardmg  the  informiit:iir. 
collection  are  tj  tje  forwarded,  and  (H) 
The  point  of  contact  from  whom  a  copy 
of  the  informiition  proposal  may  be 
obtained. 

New 

Delayed  Program  Attrition  Study 

This  project  requires  telephonic 
intervit'ws  with  510  persons  who 
liropped  out  of  'he  .Army's  De!.i\ed 
Fr.try  ProgrTm  and  255  persons  who  did 
not  complete  their  terms  of  active  duty 
service  Information  will  be  used  to 
establish  policies  aimed  at  reducing  the 
attrition  rate  for  the  Delayed  Entry 
Program. 
Individuals 
Responses  7h,T 
Burden  hours  li)2 
AOORESSES:  Comments  are  to  be 
I'orwarded  to  Mr  FlJward  Springer 
(Jffite  of  M-inagement  and  Uud>;et.  Desk 
Officer  Room  3235.  .New  Fxerutue 
Office  Building,  Washington,  DC  2().')().i 
-Old  Mr  Daniel  [   Vitiello,  DoD 
Clearance  Officer  WHS/DIOR,  121.S 
Jefferson  Davis  Highway.  Suite  1240 
.Arlington.  Virginia  22202-4302, 
telephone  numl>er  (202)  746-0933 
FOR  FURTHER  INFORMATION  CONTACT: 
Md|or  Daniel  E  Hancock,  HQ  L'SAFA/ 
RR.  Colorado  Springs,  CO  80840-5fi51 
telephone  number  (  }03)  472-2520 
SUPPLEMENTARY  INFORMATION:  A  Ci  pv 

of  the  information  collection  proposnl 
.mav  be  obtained  from  .Mr  David  (3 
Cochran,  DAI.M-.ADl,  Room  1D667  The 
Pentagon,  Washington,  DC  20310-0700, 
tt'l, -phone  (202)  695-5111. 

Linda  M  Ldwson, 

Aiterrate  OSD  Federal  Register  Liaison 
O^frer  Department  of  Defense. 
February  26.  1983 

IFR  Doi    85-5125  V.led  3-1-85.  B  45  am] 
BILLING  COOC  MlO-O'-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council;  Oil 
Supply/Demand  Task  Group;  Meeting 

Notice  is  hereby  given  that  the  Oil 


Supply/Demand  Tas^  Groiip  will  meet 
in  March  1985  The  Ndti'inal  Petroleum 
Council  was  established  to  provide 
advice,  information  ar.J 
recommendations  to  tne  Secretary  of 
Energy  on  matters  re.a'mg  to  oil  and 
natural  gas  or  the  o;l  j.iJ  natural  gas 
industries  The  Oil  Si,ppl> /Demand 
Task  Group  will  address  previous 
Council  refining  studies  and  evaluate 
further  refinery  operritons  and  their 
impact  on  petroleum  markets.  Its 
analysis  and  findings  u'l!  be  based  on 
information  and  data  tu  be  gathered  by 
the  various  task  groups 

The  Oil  Supply/Demand  Task  Group 
will  hold  lis  fourth  meeting  on  Thursday. 
\tarch  14,  1985,  starting  at  9:00  a.m..  in 
the  Bridgeport  Room  of  the  Four 
Seasons  Hotel,  Houston  Center,  1300 
Lamar  Street,  Houston,  Texas. 

The  tenative  agenda  for  the  Oil 
Supply/Demand  Task  Group  meeting 
follows 

1.  Opening  remarks  by  the  Chairman 
and  Government  Co-Chairman. 

2  Review  the  work  of  the  Task  Group. 

3  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Oil  Supply/Demand 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
|ii(lgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Oil  Supply/Demand  Task 
Group  will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  should  inform  Carolyn  B. 
K'lvm.  Office  of  Oil,  Gas,  Shale  and  Coal 
Liquids,  Fossil  Energy,  301/353-2709, 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  for  their 
appearance  of  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forresta! 
Building,  1000  Independence  Avenue. 
S.W..  Washington,  DC,  between  the 
hours  of  9:00  am,,  and  4:00  p  m  , 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  W.ishinjiton.  U  C.  un  February 
21,  1985. 

William  A.  Vaughan, 
.-\.-.sis:a.';t  Serrit^ry.  Foss/J  Energy 
jKR  Doc  85-5115  Filed  3-1-85.  8:45  dm) 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER8S-275-000,  et  »\.] 

Electric  Rate  and  Corporate 
Regulation  Filings;  Northeast  Utilities, 
etal. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northeast  Litilities 

|Doikt-t  Nu   F.R8.'i-275-00t)| 
February  25.  1985 

Take  notice  that  on  February  7, 1984, 
VV'^!stc:n  Massachusetts  Electric 
Compan;,  ( VVMFCO),  on  behalf  of  itself 
and  the  Connecticut  Light  and  Power 
Company  (CL&P)  submitted  for  filing  a 
Notice  of  Termination  of  WMECO  Rate 
Schedule  FPC  Nos.  83,  87  and  130. 

Comment  date:  March  7, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  tl'.e  end  of  this  notice. 

2.  Southwestern  Public  Service 
Company 

IDocket  No.  ER85-l.i6-001] 
February  25.  1985. 

Take  notice  that  on  January  31, 1985, 
Southwestern  Public  Service  Company 
(Southwestern)  submitted  for  filing  a 
compliance  report  pursuant  to  the 
Commission's  deficiency  letter  dated 
January  3,  1985. 

Southwestern  submitted  an 
Experimental  Adjustment  clause  (EAC) 
rider  to  be  incorporated  into  its 
wholesale  rate  schedules. 

Comment  date:  March  8, 1985,  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

3.  Massachusetts  Refusetech,  Inc. 

(Docket  No.  EK85-301-0001 
February  25.  1985. 

Take  notice  that  on  February  14,  1985, 
N'assachusetts  Refusetech,  Inc.  (MRl),  a 
Delaware  coiporation,  tendered  for 
tiling  proposed  MRl  Rate  Schedule  No. 
1,  applicable  to  sales  of  energy  by  MRl 
to  New  England  Power  Company  (NEP) 
from  a  solid  waste  resource  recovery 
and  electric  generating  facility  to  lie 
located  in  Noith  Andover, 
Massachusetts  (the  "facility").  The 
Federal  Energy  Regulatory  Commission 
(Commission  or  FERC)  has  issued  an 
order  stating  that  the  facility  is  a 
qualifying  small  power  poduction 
facility  within  the  meaning  of  Section 
201  of  the  Public  Utility  Regulatory 
Policies  Aa  of  1978  (PURPA).' 


'  "Order  (Jranlirig  m  Pari  ,iiid  Denying  in  P.irt 
l''Mi!iun  for  Ueclarelorj  Order  ■.  FERC  61.40b  (1983) 
!MHl) 


The  proposed  initial  rate  is  set  forth  in 
the  Power  Purchase  Agreement  dated 
January  6, 1981  between  MRl  and  NEP. 
Under  the  Power  Purchase  Agreement, 
the  rate  for  sales  of  electric  enerpy  by 
MRl  to  NEP,  for  each  kWh  delivered 
during  any  month  in  which  MRl  does  not 
exercise  its  "Steam  Utilization  Right" 
equals  90%  of  NEP's  incremental  fuel 
costs.  For  each  kWh  delivered  during 
any  month  in  which  MRl  does  exercise 
such  right,  the  purchase  rate  for  a 
specified  portion  MRl's  sales  is  'iqual  to 
NEP's  average  cost  of  fuel,  while  the 
rate  for  the  balance  of  MRI's  salps  to 
NEP  remains  at  90%  of  NEP's 
incremental  cost. 

Sales  from  the  MRl  facility  will 
commence  upon  completion  of  the 
facility,  now  scheduled  for  June  1985.  In 
the  event  that  commencement  of  service 
occurs  at  a  later  date,  MRl  requests 
waiver  of  the  Commission's  rule 
requiring  that  rate  schedules  be  filed  no 
more  than  one  hundred  twenty  (120) 
days  prior  to  the  date  on  which  service 
is  to  commence  under  an  initial  rale 
schedule.  The  Commission's  rules 
provide  that  this  rate  will  be  waived 
when  a  rate  schedule  is  predicated  on 
the  construction  of  new  facilities. 

MRl  seeks  waiver  of  the 
Commission's  regulations  regarding 
cost-of-service  documentation.  The 
Commission  has  recognized  that  the 
cost-of  service  data  requirements 
contained  in  §|  35.12  and  35.13  of  its 
regulations  are  irrelevant  insofar  as  they 
would  require  a  qualifying  small  power 
producer  to  substantiate  its  cost-of- 
service.*  MRl  accordingly  seeks  waiver 
of  18  CFR  35.12(b)  (5).  which  requires  the 
submission  of  cost-of-service  and  rate 
design  information  not  relevant  in  the 
case  of  a  rate  based  on  the  buyer's  cost 
of  generating  electric  energy. 

MRl  also  requests  that  the 
Commission  waive  its  regulations 
recording  accounting  practices, 
reporting  requirements,  annual  charges, 
dispositions  of  property  and 
consolidations,  securuies  issuances  and 
assumptions  of  liability,  and  the  holding 
of  interlocking  directorate  positions  as 
they  might  apply  to  the  facility.  The 
commission  has  granted  similar  requests 
for  waivers  for  qualifying  small  power 
production  facilities  wth  a  capacity 
greater  than  30  MW,  ^  and  has  in'Jicated 


VVifcflbrator  Fr>p  Inc.   ;9 


'  "Oecliiratory  Order.' 

KERC^fli,':ie(i9a2). 

'See.  e.g..  "Order  Grunting  in  Part  and  Den;.  :n$  in 
Pari  Request  for  Waivers.    Resources  Recovery 
(Dade  County),  Inc.,  20  FERC  ^61. 138  (1982). 


thai  such  waivers  will  be  available  to 
the  MRl  facility. 

Comment  date:  March  7, 1985,  in 
accordance  with  Standaid  Paragraph  E 
a!  !he  r»nd  jf  tnis  notice. 

4.  Vermont  Yankee  Nuclear  Power 
Corporation 

(Docket  No.  LR85-30O-0(X)] 
February  25,  1985. 

Take  notice  that  on  February  13,  1985, 
Vermont  Yankee  Ni;-,  lear  Power 
Corporation  (Vermont  Yankee)  tt.'adered 
for  filing  proposed  charges  in  '.;s  cost  of 
service  tariff.  The  proposed  changes 
would  increase  the  rate  of  return  earned 
on  the  Vermont  Yankee's  common 
equity  capital  to  18%.  modify  the 
remaining  depreciable  lives  of  certain 
components  of  the  Vermont  Yankee's 
plant  in  service,  and  amend  its  Power 
Contracts  with  its  Sponsors  to  conform 
to  the  Commission's  current  regulations 
regarding  the  inclusion  of  construction 
work  in  progress  in  rate  base  and 
treatment  of  deferred  taxes.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
serv  ice  by  $4,450,000  based  on  the  12- 
month  period  ending  December  31. 1985. 

The  sponsoring  utilities  of  the 
Company's  plant  arc: 
Central  Vermont  Public  Service 

Corporation 
New  Enjsland  Power  Company 
Green  Mountain  Power  Corporation 
The  Connecticut  Light  &  Power 

Company 
Central  Maine  Power  Company 
I\ib!ic  Service  Company  of  New 

Hampshire 
Western  Massachusetts  Electric 

Company 
Montaup  Electric  Corr.pany 
Cambridge  Electric  Light  Company 

Copies  of  the  filing  were  served  upon 
the  Company's  sponsoring  utilities  and 
the  pertinent  state  public  service 
'^.ommissinns. 

Comment  date:  March  8,  1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  nctice. 

5.  Pacific  Power  &  Light  Company,  an 
assumed  business  name  of  PacifiCorp 

IDoLset  No,  BRd5-3G5-Oi'>i)] 
Fi-I)iuary  26,  1985. 

Take  nctice  that  on  February  15.  1985, 
Pacific  PoA-er  &  Light  Company,  an 
assumed  business  name  of  PacifiCorp, 
tendered  for  filing  Nctice  of 
Cancellaticn  of  Rate  Schedule  FPC  No. 
44.  Pacific  states  that  this  Rate  Schedule 
has  expired  by  its  own  terms. 

Pacific  requests  an  effective  date  of 
sixty  (60)  days  after  date  of  filing. 
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Notice  of  the  proposed  cancellation 
has  been  served  upon  the  foP.owms 
parties: 

The  Washington  Water  F'ower  Company 
Puget  Sound  Power  &  Light  Company 
Mont&na  Power  Company 
Portland  General  Electric  Company 
Aluminum  Company  of  America 
P.U.D  No.  1  of  Chelan  County 
P.U  D.  No.  2  of  Grant  County    . 
P.U.D.  No.  1  of  Pend  Oreille  Conrty 
Eugene  Water  *  Electric  Board 
Bonneville  Power  Administration 
US.  Arm.y  Corps  of  Engineers 
Public  Utility  Commissioner  of  Oregon 
Washington  L'tilities  and  Trtinsportation 
Commission 

Comment  date.  March  13.  1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

6.  Southwestern  Electric  Power 
Company 

(Docket  No.  BR85-3O3-<X)0i 
February  26,  1985 

Take  notice  that  on  February  14.  IMS 
Southwestern  Electric  Power  Company 
(SWEPCO)  tendered  for  filing  notice  of 
cancellation  of  Rate  Schedule  No  70. 
SWEPCO  requests  an  effective 
cancellation  date  of  May  1.  IP"? 

Comment  date:  March  12,  \9ii5.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

7.  Upper  Peninsula  Power  Company 
[Dtxilcet  No.  BR85-3O4-001 

February  28.  1985 

Take  notice  that  on  February  15.  1985. 
Upper  Peninsula  Power  Company 
(UPPCO)  tendered  for  filing  an 
Agreement  For  Wholesale  Electric 
Power  Service  between  l.'PrcO  and  the 
Village  of  Barago  dated  February  11. 
1985.  UPPCO  states  that  this  agreement 
replaces  the  existing  agreement  t)etv\een 
UPPCO  and  the  Village  of  Barago  dated 
March  1.  1951.  UPPCO  states  that  the 
the  rate  schedule  designation  for  the 
existing  contract  is  FERC  No  6.  UPPCO 
requests  an  effective  da'e  of  .-\p-:'  1 
1985 

Comment  date:  Manh  IJ   I'lH.'i  in 
accordance  with  Standard  Pa-.igraph  E 
at  the  end  of  this  notu  e 

8.  Dayton  Power  &  Light  Company 
ID'Jtkft  No  BR8.'i-;!0:-000| 
February  i6.  19f,r. 

Take  notice  that  on  February  14.  1983. 
Dayton  Power  A  Light  Cc.-T-.iny  (DP*L) 
te.ndered  for  filing  Notice  of 
Cancellation  of  FT'RC  Electric  Tariff 
Original  Volume  2.  Original  Sheet  Nos 
24  and  25.  DPAL  requests  an  effective 
date  of lune  1    1983 


Comment  date.  March  12.  1985.  m 
accordance  with  Standard  Parayr.iph  E 
at  the  end  of  this  notice 

Standard  Paragraphs 

E  Any  person  desiring  to  be  heard  or 
to  protest  said  fihng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE  .  Washington, 
U  C  20426,  in  accordance  with  Rules  21 1 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  21 1 
and  385  214)  All  such  motions  or 
protests  should  he  filed  on  or  before  the 
comment  date  Protests  will  be 
considered  by  the  C(.)mmission  m 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  availatiie  fur  public 
inspection. 

H.  Any  person  desinng  to  be  hranl  iir 
to  protest  this  filing  should  file 
comments  with  the  Federal  F.nergy 
Regulatory  Commission,  825  .North 
Capitol  Street,  NE..  Washington.  U  C. 
20426.  on  or  before  the  comment  date. 
Comments  will  be  considered  by  the 
Ckimmi^ion  in  determining  the 
appropriate  action  to  be  taken  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F  Plumb, 
Secretary 
[KR  Doc  8,S-S149  Kilcd  :V-l-85;  8:45  am) 

BILLING  CODE  1717-OI-M 


[Docket  No.  TA85-7-20-000  and  TA85-7- 

20-0011 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

t  fUr-.ary  2b.  mH'i 

Take  notice  that  AlgonqLun  (.as 
Transmission  Company  ("Algonquin 
Gas)  on  February  20.  1985,  tendered  for 
filing  Third  Revised  Sheet  No  203  and 
Twelfth  Revised  Sheet  No  213  to  its 
FFRC!  tias  Tariff.  Second  Revised 
Volume  No  1 

Algonquin  Gas  states  that  the  above- 
mentioned  tariff  sheets  are  being  filed  to 
reflect  in  Algonquin  Gas'  Rate  Schedule 
F-2  and  Rate  Schedule  S-IS  decreases 
in  Consolidated  Gas  Transmission 
Corporation's  ("Consolidated  ") 
underlying  Rate  Schedule  RQ  and  Rate 
Schedule  E. 

Algonquin  Gas  requests  that  the 
Commission  accept  Third  Revised  Sheet 
No  203  and  Twelfth  Revised  Sheet  No. 
213  to  be  effective  March  1. 1985  to 
coincide  with  the  proposed  effective 
date  of  Consolidated's  rate  change. 


Algonquin  Gas  notes  that  a  copy  of 
this  filing  IS  being  ser\ed  upon  each 
affected  party  and  ir.teiested  state 
commission 

Any  person  desiring  to  be  heard  o.^  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Flnergy  Regulatory  Commission,  825 
North  Capitol  Street  NF^ ,  Wa.shington, 
IJC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  211 
3H5  2141   All  such  miOtions  or  protest 
shoLild  be  filed  on  or  liefore  March  5, 
1985  Protest  Will  be  considered  by  the 
(.(immission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb. 

S>;  ',  .•(,■", 

jKK  [)(>(.  8.V,15,8  Filed  .1-1-^5.  8,45  ii::,] 

BILLING  COOe  6717-01-*! 


I  Docket  No.  G-44S2-000,  et  all 

Amoco  Production  Co.,  et  al.; 
AppUcations  for  Certificates, 
Abandonments  of  Service  and 
Petitions  To  Amend  Certificates' 

KrSrudr\  22   198,S 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  am.endments  which  are 
on  file  with  the  Comm.ission  and  open  to 
pubic  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Nfarch 
11.  1985  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D  C,  20426,  petitions  to  intervene  or 
protests  m  accordance  with  the 
requirements  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385  2141  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  m,ake  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


\ 
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intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kennetti  F.  Plumb, 

Secretary. 
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Docket  No  and  i 


tfitod 


G-4452-000.  C,  Jan.  a.  1985 

C185-1 72-000.  E.  Jan.  17.  1965 

C185-1  78-000.  A.  Jan   30.  1965  . 
C18S-179-000.  E.  Jan  31,  1965  . 

C 185  180-000,  E.  Jan   31    1985  . 

C185   181-000,  K  Feb   1.  1985    . 
C186-  I8Z  000,  A,  Jan  31.  1985 

C1BS-184  fYK)   A.  Feb  1.  1985  .  ,. 
CI 85  224  000  A,  Fab  6.  1985  .. 


G-15250-000.  E.  Fob   11,  1985 

G  18402-000.  E.  Feb  11,  1985 

Ct61-1066-000  E.  Feb  11.  1985 
C170-398-000,  E.  Feb  11.  1965  .. 
CIR5-223-O00  E,  Feb  t.  1985 


Applicant 


Amoco  Production  Company,  P.O.  Box  3092.  Houstoa 

Taxaa  77253. 
Coastal  01  *  Gas  Corporation  (Succaaaor  In  Inwrssl  To 

Pacific  Horthwaat  PIpatina  Corporation)  Nina  Greerv 

way  Ptaza  Houaton,  Taxaa  77046. 
MobH  on  Exptorabon  t  Producing  Southeast  inc.,  Nma 

Qraanway  Plaza.  SuNs  2700.  Houaton.  Texas  77046. 
Texaco  Producing  Itk.  (Suocaaaor  Irvlntaraat  to  Getty 

on   Company).    P.O.    Box   SS33Z.    Houston.   Texas 

77052. 
Pogo   Producing  Company  (Successor   In-lnterest   To 

Mess    Petroleum   Co.).   P.O.    Box   61289,    Houston. 

Texas  77029. 
McMoRan  Offshors  Exploration  Co.,  Post  Office  Box 

6800,  Metairie,  (.ousiana  70009. 
Union  on  Company  ol  Calilomla.  Union  Oil  Center, 

Room  904,  P.O.  Box  7600.  Los  Angeles.  Olifoma 

90051 
Exxon   Corporation,   P.O.   Box  21B0,   Houston.   Texas 

77252-2180. 
Union  on  Company  01  CaNfomia,   Union  Oil   Center. 

Room  904,  PO.  Box  7600,  Lxie  Angeles.  California 

90051. 
Ortando-SOl   Partnership  (Succ.   In   Interest  To  Shell 

Offshore  Inc.),  P.O.  Box  4480,  Houston,  Texas  77210. 
do 


do  . 
do 


C18S  223  -000  F  Feb  7.  1985 
C185-234-000  F  Feb  7  1985 
C185-234-000  F   Feb   14.  1985 


Union  Texas  Products  Corporation  (Successor  In  Inter- 
est To  Fanniand  Industries,  Inc.),  PO,  Box  2120. 
Houston.  Texas  77252. 

Texas  Gas  Exptoration  Corporation  (Partial  Successor  in 
Intereal  To  Columbia  Gas  Development  Corporation). 
PO  Box  4326,  Houston.  Texas  77210-4236. 

Texas  Gat  Exploration  Corporation  (Partial  Successor  In 
Interest  To  Forest  0«  Corporation),  P.O.  Box  4326. 
Houston.  Texas  77210-4326. 

Oilando-SOl  Partnership  (Partial  Successor  In  Interest 
To  Shell  Offshors  Inc.),  PO.  Box  4480.  Houston. 
Texas  77210 


Purchaser  and  location 


Mississippi  River  Transmission  Corporatxjn,  Woodland 

Held.  Harnaon  County.  Texas. 
Northmresl  PIpenne  Corporation,  San  Juan  Basn,  New 

Mexico  and  Colorado. 

ANR  Pipeline  Company,  West  Cameron  71   Field.  Off- 

shora  Louisiana. 
Florida  Gas  Transmission  Company,  Matagorda  Island 

Block  555,  Offshore  Texas. 

Sea  Robm  Plpeims  Company.  Block  330.  Eugene  Island 
Area.  Offshore  Louisiana. 

Transcontinental  Gas  Pipe  Line  Corporation.  Matagorda 
Island  Area.  Block  700,  Offshore.  Texas. 

ANR  Pipelina  Company.  Block  A-494.  High  Island  Block 
A-494  FieW.  South  Addition.  High  Island  Area.  Oft- 
sfxxe  Texas. 

Southern  Natural  Gas  Company.  Big  Escambia  Creek 
Field.  Escamtxa  County.  Alabama 

Texas  Gas  Transmission  Corporation.  Block  65.  Vermil- 
ion Area.  Offsfiore  Louisiana 

Tennessee  Gas  Pipeline  Company.  East  Cameron  Block 
82,  Offshore  Louisiana. 

Transcontinental  Gas  Pipe  Line  Corporation.  Eugene 
Island  Block  100.  Offsfxye  Louisiana. 

Transcontinental  Gas  Pipe  Line  Corporation,  Eugene 
Island  Block  128  FieM.  Offshore  Louisiana 

Texas  Eastern  Transmission  Corporation.  East  Cameron 
Block  82.  Offshore  Louisiana 

Afkla  Energy  Resources,  s  Division  of  Arkia  Inc . 
Lamom  Gas  Plant,  Garfield  and  Grant  Counties  Okla- 
homa. 

Columbia  Gas  Transmission  Corporation  Block  314. 
Eugene  Island  Area.  South  Addition.  Otfshoie  Louisi- 
ana. 

Columbia  Gas  Transmission  Corporation.  Blocli  314, 
Eugene  Island  Area.  South  Addition,  Offshore  Louisi- 
ana. 

ANR  Pipeline  Company.  Eugene  Island  Block  i?^  Off- 
shore Louisiana 


PncePer  I.OOO  li.' 


Pressure 


14.73 
14.73 

15.02S 
14  73 

15.025 

14.73 
14.73 

14.73 
15.025 

1473 
14.73 
14.73 
1473 
14  73 

15.025 

15026 

14  73 


'  ^iplicant  IS  Ming  to  add  additional  acreage 

*  tfiective  January  1,  1985  Northwest  coveys  an  undwkled  fifty-tour  percent  ol  ttio  working  interest  m  the  properties  covered  by  PLA-1.  the  properties  subiect  to  tfie  1953  Agreernnni  to 
Coastal 

'  Applicant  18  filing  under  Gas  Purctiase  Contract  dated  July  1.  1984. 

*  Under  date  ol  Oecemtjer  4.  1984.  Applicant  entered  into  the  abovementioned  contract  vulh  Florida  Gas  covonng  the  sale  of  Getty  On  Compaiy  s  inteiesl  m  Matagorda  !s.ano  Bioct  655 
lOi-S  G3070I  Offshore.  Texas  ,  ,.~  ,  -.r- 

*  Pogo  has  acquired  by  sssignmem  Hie  undivided  five  percent  interest  in  Block  330.  Eugene  Island  Area.  Offshore  Louisana.  pieviou&iy  owned  by  Mesa 

*  Applicant  IS  tiling  under  Gas  Purchase  Contract  dated  January  10.  1985. 

'  Applicant  IS  Skng  under  Gas  Purchase  Contract  dated  December  4,  1965. 

*  Apphcanl  IS  filing  under  Gas  Purchase  Contract  dated  December  1,  1972. 
■  ^plicant  IS  Wmg  under  Gas  Purchase  C^jntract  dated  January  17.  1985 

"■  Effective  as  of  Apol  l.  1983.  SOI  assigned  to  Orlando  On  Company  an  undivided  49%  of  SOI's  interest  in.  inter  alia  The  renaming  5i  V  of  SOI  s  interest  in  the  leases  was  «8s«rwi 
diiiv:tly  by  SOI  to  OSP.  effective  Apnl  2.  1963. 

' '  By  assigoment  dated  July  16.  1984  Farmland  Industries.  Inc.  transfened  lU  interest  m  the  leases  to  Union  Taxes  Products  Corporation 

"  ^  !II^'™I!?*I]1J''1?1  tI!??I]IJ'?'L°' 5*  *  '**?.j'"?^J'*'^  January  30,  1964.  Development,  as  assignor,  transferod  and  assigned  to  Texas  Gas  Exploration  Corporation,  as  afc&git.e  a 
~.  .-.1  ...  ,.„h.   ..u.  _-  _    .^      ...       I  .  ,  ,  ,      .,  .t  ^...    ._.....   -  .  .     ^  Sooth  Addition,  Offshore  Lomsiana- 

and  assigned  lo  Texas  Gas  bxpkxatxjn  all  its  nghi.  utle  and  mte'est 
F'lmg  Code  A— Imdal  Sennce.  B— Abandonment  C— Amendment  to  add  acreage;  D— Amendmem  to  delete  acreage.  E— Total  Succession.  F— Partial  Succession 
I 
|FR  Doc.  85-5159  Filed  3-1-85;  8:43  ani| 
BIILINQ  COOC  8717-01-11 


portion  ol  Its  nghi.  title  and  mterest  d  the  on.  gas  and  mineral  lease  covenng  ttie  north  half  ol  Block  314.  Eugene  Island  Area,  Sooth  "Addition  Offshore  Louisiana 

' '  By  instrument  titled  Assignmert  of  Interest  In  On  «  Gas  Lease  dated  March  28.  1984.  Forest,  as  assignor  trasfeired  ai 
m  the  oil,  gas  and  mineral  leaaa  covenng  Block  314,  Eugene  Island  Area,  South  AdditKm,  Offshore  Louisiana 


[Pro)«ct  No.  7541-0011 

Buckhom  Associates;  Surrender  of 
Preliminary  Permit 

Ff'brudry  26.  1985. 

Take  notice  that  Buckhorn  Associates, 
Permittee  for  the  proposed  Buckhorn 
Hydro  Project  No.  7541,  has  requested 
that  its  preliminary  permit  be 


terminated.  The  permit  was  issued  on 
July  20, 1984,  an(i  would  have  expired 
December  31, 1985,  The  project  would 
have  been  located  on  the  Kentucky 
River,  near  Buckhorn,  Perry  County, 
Kentucky.  The  Permittee  cites  that  the 
proposed  project  is  not  economically 
feasible  as  the  basis  for  the  surrender 
request. 

The  Permittee  filed  the  request  on 
February  1, 1985,  and  the  preliminary 
permit  for  Project  No.  7541  shall  remain 
in  effect  through  the  thirtieth  day  after 


issuance  of  this  notice  unless  that  (iri\  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  85-5160  Filed  3-1-85;  8:45  .ini] 
BILLING  COOE  6717-Oi-M 
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[Pra^sct  No.  aoWMWl  1 

CtMrry  Creek  Aeeocletee;  Surrender  of 


February  28.  1985. 

Take  notice  that  Cherry  Creek 
Associates.  I'ermittee  for  the  proposed 
Eileen  Little  Project  No.  8090.  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  September  17,  1984,  and  would 
have  expired  February  28. 1988.  The 
project  would  have  been  located  on  the 
Cherry, Creek  in  Arapahoe  County, 
Colorado.  The  Permittee  study  found 
that  the  project  would  not  be 
economically  feasible  to  develop  at  this 
time. 

The  Permittee  filed  the  request  on 
February  1.  1985,  and  the  preliminary 
permit  for  Project  No.  8090  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  foliowinK 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CF'R  Part  4.  may  he  filed  on 
the  next  business  day 
Ksnaetb  F  Plumb, 
Secrftary 

(FR  Doc  85-5161  Filed  \  l-AS.  S  ^  am] 
aaujNQ  cooc  »7^T-o^-m 

(Docket  No.  RP8S-101-OOOI 
Colorado  Interstate  Gas  Co.;  Filing 

Fehni.irv  Zti   \9HS 

T.AKE  .NOnCE  :r„it  mi  February  l.V 
1985.  Colorado  InfersMV  Clas  Comparu 
(Appiicanll,  tendered  for  filing  Initial 
Rate  Schedule  i:LS-2  for  its  FTRC  Gas 
Tariff,  Orgmal  Vuiune  No.  1   OriKinal 
Sheet  .Nos  3J(;  and  3.iH  establish  Ratt 
Schedule  EL'S-2  for  transportation  f(ir 
off-system  end  users.  An  effective  date 
of  March  18,  1985   is  requested. 

Rate  Schedule  El  S-2  contains  a  rate 
of  35.88  cents  per  M(  f  at  14.65  p.s.i.a.  or 
36.08  cents  per  Mi  f .,!  14  :'3  p.s  i  a  . 
which  is  Applicant's  -v^'em  wiile 
transportation  ra-e  as  settled  in  Docket 
No.  RP82-54.  The  charge  shall  be 
increased  by  1.25  certs  per  .Mrf,  when 
appropriate,  to  reCect  the  Gas  Research 
Institute  Fandmg  Fee  Applicant's  rate 
may  require  change  from  time  to  time  to 
reflect  changes  in  related  costs  or 
changes  in  method  of  computation.  In 
such  case,  the  rate  shall  change  to 
reflect  such  cost-of-service 
methodology. 

Any  person  desiring  to  be  heard  or  to 


protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  or  385.211) 
All  such  motions  or  protests  should  be 
filed  on  or  before  March  5,  1985.  Protest 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection 
Kenneth  F.  Plumb, 
SecTftury 
|FR  Doc  95-5162  Filed  3-1-85;  8;45  am] 

BILUNG  COOC  S/U-OI-M 


[Docket  No.  TA85-2-2-000  and  TA8S-2-2- 

001) 

East  Tennessee  Natural  Gas  Co.;  Tariff 
Filing 

February  26,  1985. 

Take  notice  that  on  February  19.  1985. 
East  lennessee  Natural  Gas  Company 
(East  Tennessee)  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Cias 
Tariff 

Original  Volume  No.  1 

Second  Substitute  Tenth  Revised  Sheet 
No.  4 

First  Revised  Sheet  No.  134 

East  Tennessee  states  that  the 
purpose  of  Second  Substitute  Tenth 
Revised  Sheet  .\o.  4  is  to  reflect  a 
reduction  in  pipeline  supplier  rates 
originally  tracked  in  East  Tennessee's 
Noverr.ber  30.  1QH4  fiiin^  in  Do(  ket  N(j 
TAH5-1^2-0(KI.  The  proposed  effective 
date  of  this  t.iriff  sheet  is  [..ruiary  1, 
1985 

East  Tennessee  states  that  the 
purpose  of  First  Revised  Sheet  No.  134  is 
to  reflect  that  GRl  collections  are  to  be 
remitted  to  GRl  within  fifteen  days  of 
receipt  as  required  by  Ordering 
P  iragraph  (C)  of  the  Commission's 
Opinion  No  226  issued  September  28. 
1984,  in  Cos  Rpsean  h  Institutp,  Docket 
No   RP84-85-000  The  proposed  effective 
drite  of  this  filing  sheet  is  .March  21. 
19H5- 

East  lennessee  states  that  copies  of 
this  filing  have  been  mailed  to  all 
affected  customers  and  affected  state 
regulatory  commissions. 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  portests 
should  be  filed  on  or  before  March  5, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb, 
Secretary 

(FR  Doc   85-5163  Filed  3-1-85  8  45  am) 
MLXINQ  COOC  C7I7-01-M 


(Docket  No.  GT8S- 12-000 1 

Equitable  Gas  Co.;  Cancellation  of 
Rate  Schedule  GS-2 

February  26.  1985 

Take  notice  that  on  February  15.  1985, 
Equitable  Gas  Company  (Equitable) 
tendered  for  filing  Second  Revised  Sheet 
No   10-B  to  Its  FERC  Gas  Tariff,  First 
Revised  Volume  No,  1,  Equitable  states 
that  this  tariff  sheet  gives  notice  of  the 
cancellation  of  its  Rate  Schedule  GS-2, 
Equitable  further  states  that  when  sales 
ceased  on  October  31,  1984,  New  Jersey 
.Natural  was  the  sole  purchaser  under 
this  schedule 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE,,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  I^ocedure  (18  CVR  385.211, 
385  214)  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  5, 
1985,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
be(  ome  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F,  Plumb, 
Secretary 

[FR  Doc  85-5164  Filed  3-1-85,  8,45  am] 
BIU.MO  COOC  •717-Ot-M 
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[Docket  No*.  TASS-2-5-«02.  RPt5-1(»-000 
and  TAM-9-6-000,  TASS-3-5-001] 

Mtdw«st«m  Qa«  Transmission  Co.; 
Tariff  RHng 

February  28, 1985. 

Take  notice  that  on  February  20, 1985, 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  the  following  sheets  to  its  FERC 
Gas  Tariff: 

Original  Volume  No.  1 

First  Revised  Sheet  No.  185 
Thirteenth  Revised  Sheet  No.  5 

Midwestern  states  that  the  purpose  of 
First  Revised  Sheet  No.  185  is  to  reflect 
that  GRI  collections  are  to  be  remitted 
to  GRI  within  fifteen  days  of  receipt  as 
required  by  Ordering  Paragraph  (C)  of 
the  Commission's  Opinion  No.  226 
issued  September  28, 1984,  in  Gas 
Research  Institute,  Docket  No.  RP84-85- 
000.  The  proposed  effective  date  of  this 
tariff  sheet  is  March  22, 1985. 

Midwestern  states  that  the  purpose  of 
Thirteenth  Revised  Sheet  No.  5  is  to 
reflect  a  reduction  in  pipeline  supplier 
rates  originally  tracked  in  Midwestem's 
November  30. 1984  filing  in  Docket  No. 
TA85-2-5-000.  The  proposed  effective 
date  of  this  tariff  sheet  is  January  1, 
1985. 

In  addition,  take  notice  that  on 
February  20, 1985,  Midwestern  Gas 
Transmission  Company  (Midwestern) 
tendered  for  filing  the  following  sheets 
to  its  FERC  Gas  Tariff: 

Original  Volume  No.  1 

Original  Sheet  No.  169-B 

First  Revised  Sheet  Nos.  83.  85-B,  85-C, 

85-D,  88-A.  98,  99, 165, 166, 169-A, 

170. 188 
Second  Revised  Sheet  Nos.  86, 167, 169 
Third  Revised  Sheet  No.  85-A 
Fourth  Revised  Sheet  Nos.  84. 168 
Fifth  Revised  Sheet  No.  85 
Eighth  Revised  Sheet  No.  8 
Thirteenth  Revised  Sheet  No.  6 
Fourteenth  Revised  Sheet  No.  6 

Original  Volume  No.  2 

First  Revised  Sheet  Nos.  68-D  and  68-E 
Eleventh  Revised  Sheet  No.  37 

Midwestern  requests  effective  dates 
of  February  1. 1985  for  Fourteenth 
Revised  Sheet  No.  6  and  November  1. 
1984  for  the  other  sheets. 

Midwestern  states  that  the  purpose  of 
these  tariff  sheets  is  two-fold:  first,  to 
reflect  fully  in  Midwestem's  Northern 
System  tariff  the  amendments  to 
Midwestem's  gas  purchase  contracts 
with  TransCanada  Pipelines  Ltd.  (the 
Amended  TransCanada  Contracts]  and 
to  a  related  agreement  between 
Midwestem,  TransCanada  and  ANR 
Pipeline  Company  (the  Amended  Three- 


Party  Agreement),  all  of  which  became 
effective  as  of  November  1, 1984.  subject 
to  government  approvals  satisfactory  to 
the  parties;  and.  second,  to  implement  a 
Purchased  Gas  Adjustment  (PGA)  rate 
change  in  conformance  with  the 
revisions  to  Midwestem's  Northern 
System  PGA  clause. 

Midwestem  states  that  in  order  to 
reflect  the  tems  of  the  Amended 
TransCanada  Contracts  and  the 
Amended  Three-Party  Agreement,  the 
filing  includes  Thirteenth  Revised  Sheet 
No.  6,  Eighth  Revised  Sheet  No.  8  and 
changes  to  Rate  Schedules  CD-2, 1-2.  T- 
2  and  T-9  and  to  Midwestem's  Northern 
System  PGA  and  incremental  pricing 
surcharge  provisions  contained 
respectively  in  Articles  XVIII  and  XXIII 
of  the  General  Terms  and  Conditions 
proposed  to  be  effective  November  1. 

1984.  Midwestem  further  states  that 
Fourteenth  Revised  Sheet  No.  6 
proposed  to  be  effective  February  1. 

1985,  implements  a  transitional  ten- 
month  Surcharge  of  4.10  cents  per 
Dekatherm  to  Amortize  the  Unrecovered 
Purchased  Gas  Cost  Account  as  of 
October  31, 1984,  the  day  before  the 
Amended  TransCanada  Contracts 
became  effective.  Midwestem  explains 
that,  because  TransCanada,  the  sole 
supplier  of  gas  to  the  Northern  System, 
has  not  changed  its  rates  for  sales  to 
Midwestem  since  Midwestem's 
November  23, 1984  rate  filing  in  Docket 
No.  TA85-1-005,  there  is  no  current 
Purchased  Gas  Cost  Rate  Adjustment 
applicable  to  the  Northem  System. 

Midwestem  proposes  to  flow  through 
to  ANR  under  Rate  Schedule  CD-2  each 
month  the  actual  demand  and 
commodity  cost  of  gas  paid  by 
Midwestem  for  purchases  for  service  to 
ANR  under  the  Amended  TransCanada 
Contracts,  adjusted  for  under-  and 
overruns,  plus  the  actual  cost  of  fuel 
allocated  to  Rate  Schedule  CD-2. 
Midwestem  similarly  proposes  to  flow 
through  the  actual  cost  of  fuel  allocated 
to  Rate  Schedules  T-2  and  T-9. 
Midwestem  also  proposes  to  change  the 
effective  dates  of  Northem  System  PGA 
rate  filings  from  January  1  and  July  1  to 
April  1  and  November  1  of  each  year 
consistent  with  the  price  structure  of  the 
Amended  TransCanada  Contracts.  In 
addition,  Midwestem  proposes  to 
allocate  the  balance  in  the  Unrecovered 
Purchased  Gas  Cost  Account  for  the 
Northem  System  as  of  October  31. 1984 
between  ANR  under  Rate  Schedule  CD- 
2  and  Midwestem's  other  Northern 
System  sales  customers  and  to  bill  ANl^ 
for  its  proportionate  share  of  the 
outstanding  balance  in  Midwestem's 
first  invoice  after  the  tariff  sheets 
become  effective.  Midwestem  requests 
waiver  of  S§  154.38(d)(1)  and 
154.38(d)(4)  of  the  Commission's 


Regulations  and  any  other  waivers 
necessary  to  implement  these  changes. 

Midwestem  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  5. 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secrelary. 
[FR  Doc.  8&-5165  Filed  3-1-85;  8:45  am] 

BILUNO  CODE  e717-01-M 


[Docket  No.  RP83-6S-006] 

Natural  («as  PIpsilne  Company  of 
America;  Changs  In  FERC  Gas  Tariff 

February  28, 1985. 

Take  notice  that  on  February  21, 1985. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing  as 
part  of  its  FERC  Gas  Tariff,  revised  tariff 
sheets  to  be  effective  February  1, 1985. 

Natural  states  that  the  purpose  of  this 
filing  is  to  implement  the  settlement 
rates  effective  pursuant  to  Natural's 
Docket  No.  RP83-68  Stipulation  and 
Agreement  approved  by  Commission 
order  issued  December  19. 1984. 

A  copy  of  this  filing  has  been  mailed 
to  Natural's  jurisdictional  customers, 
interested  state  regulatory  agencies,  and 
all  parties  on  the  official  service  list  at 
Docket  Nos.  RP83-68.  et  al. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  prote&ts 
should  be  filed  on  or  before  March  5. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
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intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
of  public  inspection. 
Kannetk  F.  Plamb. 

Secretary- 
ITU  Doc.  85-5T66  Filed  J-1-86;  8  45  amj 
MLUNG  COOC  (TIT-At-M 

IDockat  No.  CW4-MS-000.  at  aL] 

Sun  Exploration  and  Production 
Company,  at  aL;  Appications  for 
Abandonment  of  Sarvica 

February  22,  1985. 

Take  notice  that  each  of  the 
Appiir.ants  listed  herein  has  filed  an 


application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  abandon  service  as 
described  herein,  all  as  more  fully 
described  in  the  respective  applications 
and  amendments  which  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
12.  1985.  file  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR 


385.211.  385.214).  All  protests  Tiled  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Pliunb, 

Sfcrclarv 


OocJiat  No  and  data  lilad 


Apptcan) 


Pvcfiaaai  and  location 


Pnca  Per  1.000  tt' 


Presaura 


Cl64-«8^  000,  O,  r«6   n    198S       Sun  E«p*ofation  and  Production  Cxxnoary  PQ   Bo»     Nortrwuaai  Cantra<  Pipetina  Cofporaiion    N  E    Waytv 

o«»  fwtd.  A  ooda  County   Okianoma 
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Ro9ar  Udla  CounMa  Oklamma 
jnrted  Gaa  Pip«  L»na  Company    Bayou  St    Vincent 
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0185-242-000     (Ci6*-5m      B      (mM    Oa    C-ofporatwn     P  D     3o>    ?'  •€     Houston      Cotumtna  Gaa  tranamisson  Company    Depp  taKa 
Fat)    t'    1965  Te.aa  -VSi  Fwid,  Cam»on  Parian   Louisiana 

C19S-245-000       (Ci -6-502).      8  do  TanrwasM     Gaa     Po*in«     Company      Blue     Basm 

Fae   15,  1965  Field   ^tianon  County   Te»a» 

D-6354-000   D   Fee    15.  '965  '  *  " 


C1«&  t23fe«»    D  Fat)    11     19eS 
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Ho   
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rm              ,                          
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-*)                   ,              
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*> ..         .    

G-2979-000.  D   Fat>    14,   1985 

G-10621-001    0   Fee    14    1965 
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Corxxo  inc    P  0   Bon  2'^'   Houston  ■'eras '"'?52      United    Gaa    Pipe    Lme    Company     Eugene     sia-x)     •  ... 

Area.  Ottsnore  LOuaiana 
Sun  Exploration  arx)  Prooxrtion  ^,.  yo.-y  El    Paso   Matixai   Gas   Company     So<aD«"y    'ren^ 

Field   Midland  ano  Reagan  Counties,  Texas  1 

do __. _    ao  J 

*)  — Nortriii«at     C^eniral     Pipeline     CorpcKation      Norm 

Rhodea  Fieid   Ba-t)**  bounty   Kansas 


,  ^■'^^  Aasignmein  and  B*  oJ  Sale  executed  on  8-  i6-*4   attective  »- 1  -84   Sun  Exploration  arx)  Pfoducbon  Company  assigned  lU  interest  <n  said  property  lo  Kaiser  Frarxas  OK  Company 
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«i»*cft  Sun  <irc»eded  Corpeong  s  mterest 

The  mt  pro(kx:ng  wa»  on  acraage  ajvered  oy  rhe  rontrat^   laiod   )   'S  '•    as  if->enoeo    it  «ri»_-r,  t,pQ^^-^,  ,».,,  ,  ^o'^'y}    r-ierssi  oas  puoaed  and  aOanocned  o"  5-21-84  and 
contract  canceled  ►-    vw 

•  *  portion  o«  the  leases  tuOiect  lo  Rate  Schedule  No    1 06  nave  aipneo 

''■'^nI^y»^Sl?L?^  Acpacant  no  longer  oi«n»  an  .merest  .r  ine  laiorai  jas  !X'«iu<-tion  iror"  "v  ac-eage  w'^tz"  «as  suDieri  to  mis  contraci 

'     Partial  Assignment  and  Brii  o*  Sales  executed  jn  i  •    14  84    eHe.:riy«  •  3  '  84   w*M^sir  Sur-  t^pioraDor  arxi  Prrxtuction  (ompany  assigr^ed  its  interest  ir  saio  property  to  Ke^net^  ^ 

_^^  '  '„''•"*'  **'l|9"'Ti«'^  and  Bai  oi  Saie  executed  on  1  ■    i   83   eKe.-'ive   '  •    ■   83    •rne-ein  Sun  t  <pio-atior-  ano  yrodixrtion  '^.ompany  ass«jne0  its  miereai  m  said  property  lo  Rotiert  Cantor 
Edite  L«Aior  am  Royca  Scon  ^^ 


"  Pbi'us  Asaignmaiil  and  Bil  cH  Saia  executed 
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txpio    -  ~  -  - 
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F*ng  Code 
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|FR  Doc  85-5167  Filed  3-1-85,  8  45  dm] 

BILIJMG  COOC  (ri^-OI-M 


(ProlMrtNo.  7542-001] 

Woodbury  Associates;  Surrender  of 
Pretiminary  Permit 

February  .26.  1985. 

Take  notice  that  Woodbury 


Associates.  Permittee  for  the  proposed 
Woodbory  Hydro  Prniect  No   7542.  has 
requested  that  its  perliminary  permit  be 
termintited.  The  permit  was  issued  on 
luly  20.  1984.  and  would  have  expired 
|une  JO,  1986  The  project  would  have 
been  located  on  the  Green  River  near 
Woodbury,  Butler  County.  Kentucky 
The  Permittee  cites  that  the  proposed 
project  IS  not  economically  feasible  as 
the  bas;s  for  the  surrender  request 


The  Permittee  filed  the  request  on 
February  1,  1985,  and  the  preliminary 
perm.it  for  Project  No.  7542  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day   New  applications  involving 
this  project  site,  to  the  extent  provided 


^ 


for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Keuneth  F.  Plumb, 

Srt.rcliTry. 

(KR  Doc.  85-5166  Filed  3-1-85;  8:45  amj 

BILLING  CODE  C717-01-M 


Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

ACTION:  Notice  of  implementation  of 
special  refund  procedures. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  ot  the  Department  of  Energy 
has  adopted  the  appropriate  procedures 
to  be  followed  in  refunding 
$16,520,152.24  in  consent  order  funds  to 
members  of  the  public.  This  money  is 
being  held  in  escrow  following  the 
settlement  of  enforcement  proceedings 
brought  by  the  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  involving  the  26  firms  named 
below.  The  DOE  indicated  that  refund 
claims  with  respect  to  these  hmds  may 
now  be  filed. 

DATE  AND  ADDRESS:  Applications  for 
refund  must  be  filec^  within  90  days  of 
publication  of  this  notice  in  the  Federal 
Register  and  should  be  addressed  to  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585.  All  comments 
should  conspicuously  display  a 
reference  to  case  numbers  HEF-0221,  et 
c! 

FOR  FURTHER  INFORMATION  CONTACT! 

V  irginia  A.  Lipton,  Assistant  Director, 
(Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1(XX) 
Indi'pendence  Avenue  SW., 
Vv'ashingt  JI1,  D.C.  20585,  (202)  252-2400. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.2fi2(b).  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  beiuw.  The  Decision  and  Order 
relates  to  consent  orders  entered  into  by 
the  DOE  and  the  26  firms  set  out  in  the 
.Appendix  below. 

'1  he  Decision  and  Order  sets  forth  the 
piored.ires  and  standards  that  the  DOE 
has  furmulated  to  distribute  the  contents 
of  escrow  accounts  funded  by  these 
firm;*  pursuant  to  the  consent  orders. 
Ttie  DOE  has  decided  that  Applications 
fur  Refund  should  be  accepted  from 
firms  and  individuals  that  purchased 
crude  oil  or  covered  products  from  any 


of  the  26  named  firms  during  the 
relevant  consent  order  period  set  forth 
in  the  Appendix.  The  Decision  and 
Order  provides  that  in  order  to  receive  a 
portion  of  the  settlement  funds,  a 
purchaser  must  furnish  the  DOE  with 
evidence  that  it  was  injured  by  the 
allegedly  unlawful  prices  for  covered 
products  charged  by  the  relevant 
consent  order  firm.  This  evidence  should 
include  specific  documentation 
concerning  the  date,  price,  and  volume 
of  product  purchased,  indicate  whether 
the  increased  costs  were  absorbed  by 
the  claimant  or  passed  through  to  other 
purchasers,  and  state  the  extent  of  any 
injury  alleged  to  have  been  suffered. 
However,  the  Decision  indica;t8  that  no 
separate,  detailed  showing  of  injury  will 
be  required  of  end-users  of  the  relevant 
product,  or  of  firms  which  file  refund 
claims  amounting  to  $5,000  or  less. 
According  to  the  Decision  and  Order, 
the  amount  of  the  refund  will  generally 
be  a  pro  rata  share  of  the  funds  made 
available  by  the  relevant  consent  order 
firm,  plus  a  pro  rata  share  of  any 
interest  accrued  on  those  funds.  The 
DOE  further  indicated  that  it  would 
determine  at  a  future  date  the  proper 
disposition  of  any  funds  remaining  after 
all  meritorious  claims  of  purchasers 
have  been  paid. 

Applications  for  refund  must  be  filed 
within  90  days  of  publication  of  this 
notice  in  the  Federal  Register,  and 
should  be  sent  to  the  address  set  forth  at 
the  beginning  of  this  notice.  Refund 
applicants  should  file  two  copies  of  their 
submission.  All  applications  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5:00  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234. 1000  Independence  Avenue  SW., 
Washington,  D.C.  20585. 

Dated:  February  22. 1985. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Special  Refund  Procedures 

Names  of  Cases:  Seminole  Refining, 
Inc.,  et  a  J. 

Date  of  Filing:  October  13, 1983. 

Cas«  Numbers:  HEF-0221,  el  cl. 

Under  the  procedural  regulations  of 
the  Department  of  Energy,  the  Economic 
Regulatory  Administration  (ERA)  may 
request  that  the  Office  of  Hearings  and 
Appeals  formulate  and  implement 
special  procedures  to  make  refunds,  in 
order  to  remedy  the  effects  of  alleged 
violations  of  the  DOE  regulations.  See  10 
C.F.R.  Part  205.  Subpart  V. 


In  accordance  with  tliese  regulatory 
provisions,  the  ERA  filed  Petitions  for 
the  Implementation  of  Special  Refund 
Pioceedings  in  connection  with  consent 
orders  entered  into  with  the  26  firms  set 
forth  in  the  exhibits  to  the  Appendix  to 
this  Decision.  Audits  of  the  records  of 
those  firms  revealed  possible  pricing 
violations  with  respect  to  their  sales  cf 
natural  g.^s  liquids  (NCLs),  natural  gas 
liquid  products  (NGLPs).  crude  oil  and 
refined  petroleum  products  during  the 
periods  indicated  in  the  exhibits.'  In 
order  to  settle  all  claims  and  disputes 
with  the  DOE  regarding  their  sales  of 
these  products  during  their  respective 
audit  periods,  the  firms  entered  into 
consent  orders.  The  amount  of  funds 
made  available  by  those  firms  that  is 
subject  to  distribution  in  this  proceeding 
is  $16,520,152.24. 

I.  Jurisdiction  and  Authority  to  Fashion 
Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  by  which  the 
Office  of  Hearings  and  Appeals  may 
formulate  and  implement  a  plan  of 
distribution  for  funds  received  as  a 
result  of  an  enforcement  proceeding.  10 
C.F.R.  Part  205,  Subpart  V.  The  Subpart 
V  process  may  be  use  in  situations 
where  the  DOE  is  unable  to  readily 
identify  persons  who  may  have  been 
injured  as  a  result  of  alleged  regulatory 
violations  resolved  by  a  DOE  consent 
order  or  remedial  order  or  where  the 
DOE  is  unable  to  readily  ascertain  the 
amount  of  each  person's  injuries.  For  a 
more  detailed  discussion  of  Subpart  V 
and  the  authority  of  the  Office  of 
Hearings  and  Appeals  to  fashion 
procedures  to  distribute  refunds 
obtained  as  part  of  settlement 
agreerttents,  see  Office  of  Enforcement, 
9  DOE  1  82,553  (1982);  Office  of 
Enforcement.  9  DOE  f  82,508  (1981); 
Office  of  Enforcement,  8  DOE  f  82,597 
(1981). 

On  December  17, 1984,  the  Office  of 
Hearings  and  Appeals  issued  a 
Proposed  Decision  and  Order  in  which 
we  tentatively  concluded  that  the 
implementation  of  Subpart  V 
proceedings  was  appropriate  with 
respect  to  the  26  consent  order  fi.mis 
referred  to  in  the  exhibits  to  the 
Appendix  to  this  Decision.  Seminole 
Refining.  Inc..  No.  HEF-0221,  (December 
17, 1984)  (proposed  decision).  We  found 
that  there  was  a  considerable  degree  of 
difficulty  in  locating  most  of  the  persons 
who  were  injured  by  the  alleged 
overcharges.  We  have  received  no 
comments  challenging  our  authority  to 


'  NGLPs  include  propane,  butane,  ethar.e  and 

natural  gasoline. 
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fashion  special  refund  procedures  with 
respect  to  the  funds  provided  by  the  2fi 
consent  order  firms.  Accordingly,  the 
ERA  Petitions  will  be  granted 

II.  Proposed  Refund  Procedures 

In  the  December  17  PrupusfJ  IJccision 
we  pointed  out  that  the  operdtmns  of  the 
26  consent  order  firms  invnived  in  this 
proceeding  included  producing  and 
selling  crude  oil  and  condensate,  as  well 
as  refining,  reselling  and  retdilir.jj  of 
petorleum  products.  NGI.s  and  NCiLPs 
Therefore,  we  stated  that  it  is  likely  that 
customers  of  these  firms,  and  thus  the 
protential  refund  applicants  m  this 
proceeding,  will  themselves  I'e  cnf^a^fd 
in  a  variety  of  business  operations.  For 
example,  potential  refund  applicants 
might  be  refiners,  resellers,  ret«i!ers, 
end-users  engaged  in  businesses 
unrelated  to  the  petroleum  industry  or 
ultimate  consumers  that  purchased 
petroleum  products  for  personal  use  We 
pointed  out  that  in  view  of  the  wide 
variety  of  petential  refund  claimants. 
different  showings  would  be  required 
depending  on  an  individual  applicant  s 
business  operations,  the  type  of  product 
purchased  and  the  use  (jf  the  product 

A.  Purchasers  of  Curde  Oil 

In  the  December  K  Ortier  we 
proposed  that  refund  applica'ions  based 
on  claims  of  purchases  of  crude  oil  or 
condensate  be  considered  based  on  the 
standards  enunciated  in  A  /uhnson  fr 
Co..  12  DOE  \  85,012  (1964);  Offue  of 
Enforcement.  9  DOE  \  82,55J  (1982)  and 
Office  of  Enforcemert.  9  DOF.  \  82,521 
(1982).  We  also  stated  that  any  claimant 
that  filed  a  refund  application  in  any  of 
these  three  proceedings  that  was 
pending  as  of  the  date  of  the  Seminole 
Proposed  Order,  and  which  was  based 
on  claims  of  injury  experien(  ed  as  a 
result  of  participation  in  the 
Entitlements  Program,  would  be  deemed 
to  have  filed  a  similar  application  in  the 
Seminole  proceeding.  Such  an  applicant 
would  therefore  not  n^ed  to  file  this  type 
of  claim  in  the  present  proceeding. 
However,  firms  that  believe  that  they 
are  entitled  to  refunds  based  on  actual 
purchases  of  crude  oil  from  a  consent 
order  firm  named  in  the  .•\ppendix  to 
this  Decision  should  file  a  refund  claim 
and  follow  the  applicable  procedures  set 
forth  in  Part  IV  of  this  determination. 

B  Purchasers  of  Refined  Products  and 
^'GLs 

With  respect  to  applicants  filing 
claims  in  connection  with  oth^r  products 
covered  by  the  relevant  consent  orders, 
we  stated  m  the  Dec  ember  17  Proposed 
Decision  that  in  so  far  as  possible  the 
available  funds  should  be  distributed  to 


direct  or  indirect  purchasers  of  product 
sold  by  the  26  consent  order  firms. 

We  pointed  out  that  it  ma>  be  difficult 
for  refund  applicants  that  purchased 
refined  petroleum  products  or  .\'C.Ls  to 
measure  precisely  the  extent  of  an 
alleged  overcharge  We  tentatively 
detennined  that  successful  refund 
applicants  of  this  type  would  generally 
be  entitled  to  a  pro  rata  share  of  the 
refund  pool  We  indicated  that  we 
would  multiply  the  number  of  gallons  of 
product  purchased  by  a  successful 
applicant  by  a  volumetric  refund  figure 
The  volumetric  refund  figure  would  be 
calculated  by  dividing  the  total  amount 
of  the  consent  order  fund  provided  by 
the  individual  consent  order  firm  by  the 
total  sales  in  gallons  of  all  products 
covered  by  the  relevant  consent  order 
However,  we  noted  that  some 
purchasers  may  wish  to  file  refund 
applications  based  on  f  hums  of  alleged 
violations  of  the  DOEs  allocation 
regulations  We  stated  that  this  type  of 
claim  would  be  evaluated  under  the 
standards  set  forth  m  such  cases  as 
Aztex  Ener^'v  Co.  12  DOE  ^  85,116 
(1984)  and  OkC  Co-p    Town  f-  Countr\ 
Markets.  Inc..  12  DOE  ^  85.094  (1984). 

We  further  stated  in  the  December  \7 
Proposed  Order  that  an  applicant 
claiming  aliegeil  overcharges  will 
generally  be  required  to  establish  that  it 
was  injured  as  a  result  of  the  alleged 
overcharges.  While  there  are  a  variety 
of  ways  in  which  a  showing  of  injury 
may  be  made,  we  found  that  applic:ants 
that  are  resellers  or  refiners  would 
generally  be  expected  to  show  not  only 
that  they  had  banks  of  unrecovered 
costs,  but  also  to  provide  evidence  that 
they  did  not  pass  through  to  their  own 
customers  the  additional  costs 
associated  with  the  alleged  overcharges 
We  suggested  that  such  applicants  might 
establish  that  they  absorbed  the  alleged 
overcharges  by  showi.ng.  for  example, 
that  due  to  market  conditions  they  could 
not  pass  through  the  additional  costs. 
Office  of  Enforcement.  10  DOF  \  85,056 
(1983);  Office  of  Enforcement.  10  DOE 
i  85.029  (1982):  Office  of  Enforcement.  9 
DOE  f  82.508(1981) 

We  further  tentatively  determined 
that  a  detailed  showing  of  injury  would 
not  be  necessary  for  applicants  that 
were  ultimate  consumers.  However, 
with  respect  to  consumer  claimants,  we 
stated  that  the  opportunity  to  make  this 
less-detailed  showing  would  be  limited 
to  those  applicants  that  purchased 
product  for  their  own  personal  use  and 
to  those  whose  business  operations 
were  not  subject  to  DOE  regulations,  it 
is  evident  that  applicants  that  purchased 
product  for  their  own  use  would  have 
had  no  opportunity  to  pass  through 


additional  costs  associnled  with  alleged 
overcharges   With  respect  to  applicants 
that  vsere  consumers  of  covered  product 
in  connection  with  a  business  which 
was  not  subject  to  DOE  regulations,  we 
have  indicated  on  sc\eral  occasions  that 
it  would  be  beyond  the  scope  of  a 
Subpart  V  proceeding  to  analyze  the 
impact  of  incieased  costs  of  petroleum 
products  on  the  final  prices  of  these 
types  of  businesses.  E.g..  Texas  Oil  fr 
Gas  Corp..  12  DOF  I  85,069  (1984). 
Therefore,  we  tentatively  decided  in  the 
Proposed  Order  that  these  types  of 
consumer  applicants  need  only 
demonstrate  that  they  purchased  a 
specific  quantity  of  product  that  vsas 
sold  by  one  or  more  of  the  26  identified 
consent  order  firms  during  the  relevcint 
time  period. 

On  the  other  hand,  as  we  pointed  out 
in  the  Seminole  Proposed  Order,  refunii 
applicants  whose  business  operations 
were  subiect  to  the  DOE  regulatory 
program  and  which  purchased 
petroleum  products  consumed  as  fuel  or 
as  raw  materia!  will  not  be  considered 
as  consumers  for  purposes  of  the 
showing  of  injury.  Since  we  are  better 
able  to  analyze  the  impact  of  increased 
costs  of  petroleum  products  or,  their 
operations,  we  suggested  that  these 
applicants  should  be  required  to 
established  injury 

We  pointed  out,  however,  that  a 
separate,  detailed  showing  of  injury  may 
be  complicated  and  burdensome  for 
firms,  such  as  refiners  and  resellers, 
which  purchased  relatively  small 
amounts  of  covered  product,  and  which 
are  therefore  claiming  smaller  refunds. 
With  respect  to  smaller  refund  claims, 
we  believe  that  the  costs  incident  to 
filing  and  processing  applications  setting 
forth  a  detailed  demonstration  of  in|ury 
may  outweigh  the  benefits  which  might 
be  obtained  by  receiving  this  additional, 
detailed  data  Moreover,  the  small 
( iaims  procedure  perm.its  the  Office  of 
Hearings  and  Appeals  to  use  its  own 
resources  more  efficiently.  Peoples 
Energy  Corp  .  12  DOE  T  85  129  (19841 
Therefore,  we  proposed  that  any 
applicant  claiming  a  refund  of  S5.(X)0  or 
less  from  any  single  consent  order  firm 
identified  in  the  exhibits  to  the 
Appendix  need  not  make  a  separate. 
detailed  showing  of  injury  m  order  to  be 
eligible  to  receive  a  refund  Such  an 
applicant  would  only  be  required  to 
submit  proof  of  the  amount  of  product 
purchased  during  the  consent  order 
period. 

We  sent  a  copy  of  our  Proposed  Order 
to  numerous  potential  refund  claimants. 
Many  of  those  potential  claimants  were 
listed  in  ERA  audit  files  as  purchasers  of 
the  consent  order  firms.  We  informed 
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these  purchasers  that  they  could  submit 
comments  on  the  refund  mechmanism. 
We  further  published  a  notice  in  the 
Federal  Register  announcing  that  we 
were  seeing  comments  regarding  the 
proposed  refund  mechanism.  49  FR 
50094  (December  26. 1984).  We  provided 
a  30  day  period  in  which  comments 
could  be  submitted.  That  period  has 
now  elapsed. 

The  purpose  of  this  Decision  is  to 
address  the  comments  received 
regarding  the  December  17  Proposed 
Order  and  to  establish  procedures  to  be 
used  for  filing  and  processing  claims  in 
the  first  stage  of  the  refund  process 
relating  to  the  consent  order  firms  listed 
in  the  Appendix.  The  Decision  sets  forth 
the  information  that  a  purchaser  must 
submit  in  order  to  establish  eligibility 
for  a  portion  of  the  available  funds 

III.  Analysis  of  Comments 

We  have  reviewed  the  comments 
submitted,  and  we  find  that  the 
procedures  set  forth  in  the  Proposed 
Order  should  be  adopted.  However,  we 
believe  that  some  clarification  is 
warranted.  We  received  consolidated 
comments  from  a  group  of  individual 
marketers  that  purchased  product  from 
four  of  the  consent  order  firms  involved 
in  the  Proposed  Order  (the  Marketers' 
Group).' The  Marketers'  Group 
specifically  refers  to  the  provision  in  the 
Senioinole  Proposed  Order  that 
applicants  requesting  refunds  greater 
than  $.'5000  should  submit  banks  of 
imrecouped  costs  as  part  of  a  detailed 
showing  of  injury.  The  Group  claims 
that  calculating  banks  is  an  arduous 
task  whose  cost  is  often  greater  than  the 
refund  that  the  claimant  would  be 
eligible  to  receive.  The  Marketers' 
Group  therefore  asks  that  we  permit 
claimants  to  use  an  alternative 
methodology.  Specifically,  the  Group 
suggests  that  we  consider  information 
comparing  a  claimant's  average  margins 
during  May  1973  or  all  of  1973  with  the 
claimant's  average  monthly  or  yearly 
margins  for  the  periods  for  which  a 
refund  is  claimed.  The  Marketers'  Group 
asserts  that  if  the  per  gallon  margin 
during  the  period  for  which  a  refund  is 
chiimed  is  lower  than  the  1973  margin,  it 
can  be  presumed  that  alleged 
overcharges  were  absorbed  by  the 
claimant. 

The  Marketers'  Group  seems  to  have 
misconstrued  the  showing  required  by 


'Th<-  tonseni  order  firms  namiid  by  the 
Mdrkpters  Group  dre:  Little  Amenca  Refining 
CompHPN  (including  its  subsidiaries  Pasco 
Miirki'liiiK  Inc.  and  Sinclair  Oil  Corporation). 
Semmule  Kefming.  inc..  US  Oil  Company,  and 
V\'it.;o  Chcnucal  Corporation. 


the  Proposed  Order.  In  the  December  17 
Order  we  stated: 

While  there  are  a  variety  of  ways  in  which 
a  showing  of  injury  may  be  made,  applicants 
that  arc  resellers  or  refiners  will  generally  be 
expected  to  show  not  only  that  they  had 
banks  of  unrecovered  costs,  but  also  to 
provide  evidence  that  they  did  not  pass 
through  to  their  own  customers  the  additional 
costs  associated  with  the  alleged 
overcharges. 

We  thus  explicitly  provided  that  a 
showing  of  banks  was  one  method 
among  a  variety  of  possible  means  of 
establishing  injury.  Furthermore,  while 
we  indicated  that  applicants  might  show 
"banks  of  unrecovered  costs,"  we  never 
provided  a  specific  format  in  which  such 
banks  must  be  set  forth.  We  are  willing 
to  accept  information  establishing  with 
reasonable  likelihood  that  a  claimant 
had  banks  of  unrecovered  costs.  Thus, 
an  applicant  must  simply  persuade  us  as 
to  the  existence  of  banks  in  an  amount 
at  least  equal  to  the  value  of  its  refund 
claim.  However,  the  applicant  need  not 
necessarily  provide  a  detailed 
calculation  of  those  banks.  We  believe 
that  the  margin  comparison 
methodology  proposed  by  the 
Marketers'  Group  might  be  an 
appropriate  alternative  to  the  showing 
of  banks.  Other  possible  methodologies 
for  establishing  injury  might  be,  for 
example,  a  demonstration  of  reduced 
market  share  or  reduced  sales  volume 
data.  The  determination  as  to  whether 
in  a  particular  refund  application  the 
methodology  and  supporting  data  are 
convincing  would,  of  course,  be  made  on 
a  case  by  case  basis. 

The  Marketers'  Group  also  states  that 
in  some  instances  a  refund  applicant 
may  have  lost  some  or  all  of  its  invoices 
supporting  its  purchases.  The  Group 
asks  that  we  indicate  whether  we  are 
willing  to  consider  other  forms  of 
evidence  documenting  refund  claims, 
such  as  purchase  tabulations  and  daily 
sales  sheets.  We  wish  to  emphasize  that 
it  is  the  burden  of  an  applicant  to 
establish  that  it  is  entitled  to  a  refund. 
Office  of  Enforcement,  9  DOE  I  82,521 
(1982).  The  applicant  should  therefore 
submit  the  best  supporting  evidence 
available.  We  will  then  determine  on  a 
case  by  case  basis  whether  the  data 
submitted  is  sufficiently  persuasive. 

Finally,  the  Marketers'  Group  points 
out  that  the  settlements  involving  Witco 
Chemical  Corporation  (Exhibit  24)  and 
Little  America  Refining  Company 
(Larco)  (Exhibit  23)  were  global,  and 
thus  included  the  activities  of 
subsidiaries  of  those  firms:  Pasco 
Marketing,  Inc.  and  Sinclair  Oil 
Corporation  (Larco)  and  Kendall  Oil 


(Witco).'  We  agree  with  the  Marketers' 
Group  that  firms  that  purchased  product 
from  these  subsidiaries  should  also  be 
eligible  to  file  refund  claims  in  this 
proceeding. 

We  also  received  comments  from  the 
Sun  Company,  Inc.,  proposing  a  different 
methodology  for  determining  injury 
experienced  by  refiners.  Sun  calls  its 
proposal  a  "regulatory  methodology  " 
and  it  is  set  forth  in  detail  in  the  firm's 
brief  in  /;;  Re:  Stripper  Well  Exemption 
Litigation  (Case  No.  HRH-0026).  We 
have  reviewed  Sun's  regulator^ 
methodology"  and  find  that  it 
constitutes  nothing  more  than  an 
evaluation  of  a  firm's  banks.  As  we  have 
stated  on  numerous  occasions,  we  do 
not  find  that  cost  banks  alone  are  a 
sufficient  demonstration  as  to  whether  a 
refund  claimant  experienced  injury.  E.g.. 
Palo  Pinto  Oil »  Gas/Gulf  Oil  Corp..  10 
DOE  I  85,049  (1983):  Office  of  Special 
Counsel  for  Compliance.  10  DOE 
Tl  85.048  (1982).  Accordingly,  we  will  not 
adopt  Sun's  "regulatory  methodology" 
proposal. 

IV.  Application  for  Refund  Procedures 

After  having  considered  all  the 
comments  received  concerning  the  first- 
stage  procedures  tentatively  adopted  in 
our  December  17  Proposed  Decision,  we 
have  concluded  that  applications  for 
refunds  should  now  be  accepted  from 
parties  that  purchased  petroleum 
products  sold  to  them  either  directly  or 
indirectly  by  any  named  consent  order 
firm  during  the  relevant  consent  order 
period.  Applications  must  be  filed 
within  90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  See  10  CFR  205.283.  An 
application  ntust  be  in  writing,  signed  by 
the  applicant,  and  specify  the  name  and 
case  number  of  the  consent  order  firm  to 
which  it  pertains. 

All  applications  for  refund  must  be 
filed  in  duplicate.  A  copy  of  each 
application  will  be  available  for  public 
inspection  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  lE-234, 1000  Independence 
Avenue  SW.,  Washington,  D.C.  Any 
applicant  that  believes  that  its 
application  contains  confidential 
information  must  so  indicate  on  the  first 
page  of  its  application  and  submit  two 
additional  copies  of  its  application  from 
which  the  information  which  the 
applicant  claims  is  confidential  has  been 
deleted,  together  with  a  statement 
specifying  why  any  such  information  is 
privileged  or  confidential.  Each 


'A  limilar  comment  referring  solely  to  Larcos 
subsidiaries  was  filed  by  the  law  firm  of  Barrett  ft 
l^anna. 
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application  must  indicate  whether  the 
applicant  or  any  peraon  acting  on  its 
instructions  has  filed  or  intends  to  file 
any  other  application  or  claim  of 
whatever  nature  regarding  the  matters 
at  issue  in  the  underlying  enforcement 
proceeding.  Each  application  must  also 
include  the  following  statement:  I  swear 
(or  affirm)  that  the  information 
submitted  is  true  and  accurate  to  the 
best  of  my  knowledge  and  belief  See  10 
CFR  205.2a3(c);  18  U.S.C.  1001.  In 
addition,  the  applicant  should  furnish  us 
with  the  name,  title  and  telephone 
number  of  a  person  who  may  be 
contacted  by  the  OHA  for  additional 
information  concerning  the  application 
All  applications  should  be  sent  to: 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585.  All  applications 
for  refund  received  within  the  time  hm:t 
specified  will  be  processed  pursuant  to 
10  CFR  205.284  and  the  procedures  set 
forth  in  this  Decision  and  Order. 

Claimants  applying  for  refunds  from 
more  than  one  consent  order  fund 
involved  m  this  proceeding  shall  submit 
a  separate  application  for  each  fund 
from  which  they  are  requesting  a  refund 
The  following  subjects  should  be 
covered  In  each  application: 

A.  Each  applicant  should  provide  data 
establishing  the  volumes  of  product  thfit 
it  purchased  which  were  sold  by  a 
named  consent  order  firm  and  the  dates 
of  those  purchases  The  applicant  should 
indicate  the  types  of  business  records 
currently  in  existence  from  which  the 
figures  were  derived.  If  the  applicant 
was  a  purchaser  of  NGLs  or  .NGLPs   it 
should  also  indicate  the  gas  plant  from 
which  the  product  onginated  However 
if  this  latter  data  is  unavailable,  the 
applicant  shall  explain  why  it  is  un;ibU' 
to  retrieve  this  information   If  the 
prodact  was  not  purchased  directly  hvm 
a  consent  order  firm,  the  applicant 
should  state  the  manner  in  which  it 
determined  that  the  product  originated 
from  a  consent  order  firm. 

B.  Each  applicant  should  specify  the 
type  of  business  it  operated,  including 
how  It  used  the  products — eg  .  whether 
it  WHS  a  reseller,  a  refiner  using  the 
products  in  its  own  operations,  or  an 
ultimate  consumer. 

C  If  the  applicant  is  a  reseller  or 
refiner  that  wishes  to  claim  a  refund  in 
excess  of  $5,000  from  a  single  consent 
order  hind,  it  must  also  provide  the 
following  information: 

(i)  The  applicant  shall  state  whether  it 
maintained  banks  of  iinrecouped 
product  cost  increases  from  the  date  of 
the  alleged  violation  until  the  product 
was  decontrolled  and  if  so.  furnish 
OHA  with  quarterly  bank  calculations. 


If  a  claimant  is  unable  to  develop  bank 
data,  it  may  submit  other  persuasive 
evidence  that  it  was  unable  to  pass 
Ihruugh  the  alleged  overcharges  An 
applicant  whose  refund  claim  is  based 
on  .NGL  or  .NCLP  purchases  shall  submit 
evidence  of  the  quarterly  prices  it  paid 
during  the  applicable  periods  for  the 
products  for  which  it  is  claiming  a 
refund  and  locations  of  such  purchases 

(ii)  The  applicant  shall  provide 
sufficient  corporate  information  to 
identify  its  parent  corporation,  the 
corporation  selling  or  processing  the 
product,  and  the  corporation  actually 
purchasing  the  product,  and  describe 
their  corporate  relationship 

(ill)  The  applicant  shall  state  whether 
It  or  any  of  its  affiliates  filed  any  other 
applications  for  refund  in  which  it  has 
referred  to  its  banks  to  demonstrate 
in|ur> 

U  The  applicant  should  report 
whether  it  is  or  has  been  involved  as  a 
party  m  any  DOE  or  private  section  210 
enforcement  actions.  If  these  actions 
have  terminated,  the  applicant  should 
furnish  a  copy  of  any  final  order  issued 
in  the  matter  If  the  action  is  ongoing. 
the  npplicant  should  briefly  describe  the 
Hction  and  its  current  status  Of  course, 
the  applicant  is  under  a  continuing 
obligation  to  keep  the  OHA  informed  of 
Hn\  change  in  status  during  the 
pendency  of  its  application  for  refund 

.sV'f  lor.i-'R  2n5  9|di 

We  will  also  establish  h  minimum 
amount  of  Si  5  for  first  stitge  refund 
( laims   We  have  found  through  our 
experience  in  prior  refund  cases  thai  the 
fist  of  processing  claims  in  which 
refunds  of  less  than  $15  are  sought 
outweighs  the  modest  benefits  of 
restitution  in  those  situations  SV'^•.  p  y.. 
I  'ban  Oil  Co..  9  DOE  ^  82, .541  at  85.225 
(19821  Spf  o/so  10  CFR  205  288(b) 
Successful  applicants  will  also  receive  a 
pro  rata  portion  of  any  interest  itemed 
on  the  relevant  consent  order  fund 

V  Second  Stage  Refund  Procedures 

As  a  final  matter,  in  the  Proposed 
Order  we  stated  that  we  would  consider 
at  a  future  date  the  appropriate 
disposition  of  any  funds  remaining  after 
refunds  to  all  successful  purchasers 
have  been  effected.  Several  states  filed 
comments  regarding  the  Proposed  Order 
and  have  suggested  methods  for 
distributing  any  funds  remaining  after 
refunds  to  identifiable  purchasers  have 
been  completed  *  These  comments 


'  The  stales  thai  filed  cummenti  reKurdin^  the 
Sfmmule  Proposed  Oder  urp  Arkaruas  DelawHre 
Kansas   Inwa    Louisiana   North  Dakota   Rhode 
Island.  West  Virginia.  .New  Mexjco.  and  Florida 


generally  advocate  that  state 
governments,  rather  than  the  United 
States  Treasury,  are  the  appropriate 
recipients  of  these  funds  In  several 
refund  proceedings,  we  have  adopted 
just  such  an  approach  EG .  Brlndf^e  Oil 
Co..  11  DOE  \  85.197  (1983);  Palo  Pinto 
Oil  1^  Gas.  11  DOEf  85,0,34  (19831 
However,  it  is  the  DOE's  position 
currently  that  legislative  guidance 
should  be  sought  from  the  Congress  on 
the  question  of  ultimate  disposition  of 
second-stage  consent  order  funds, 
provided  the  impact  of  the  alleged 
overcharges  was  national  rather  than 
local  or  regional  m  scope.  In  any  case,  it 
would  be  premature  at  this  time  to  reach 
a  determination  regarding  disbursement 
of  second  stage  refund  monies,  since  we 
cannot  foresee  the  size  of  the  pool 
available  for  refund  after  all  meritorious 
refund  claims  of  purchasers  have  been 
satisfied  Consequently,  we  will  not 
adopt  the  states'  suggestion  at  this  time. 
It  is  therefore  •rdered.  That. 

(1)  Applications  for  refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  the  consent  order  firms  listed 
in  the  Appendix  to  this  Decision  and 
Order  may  now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

I),itfd   Kebrunry  12.  1985. 
Cleorj^e  B  Breznay 
DireiAur. 
Officp  of  Hearings  and  Appeals. 

Case  Names 

Firm  ami  Case  .Vo 

Sfminnlf  Refmins.  IriL  ,  HEf-0221 
R'lhfrls  Oii  Company,  Inc,   HEF-0167 
Init-rnorlh,  Inc  ,  HEF^255 
Swif'y  Oil  CtimpHny   Inc  ,  HEF-0175 
Ldkcsiiic  RpfininR  Company  anil  Crystal 

Refinin),!  (Company   Inr    HEK-0214 
.Sanesccj  Oil  Company   Inc    HF,F-()170 
Trutk.s'iips  Curpurdlion  of  .America,  HEF- 

0183 
Warrifir  Asphalt  Compan\  of  Alabama,  Inc.. 

MFJ-0226 
Frank;.  Petroleum,  Inc    HEF-0208 
Northwest  Pipeline  Corporation,  HEF-0264 
Kansas  .Nebraska  Natural  ('.as  Co.  Inc..  HEF- 

Roc.kwood  Oil  1  ermmals   Inc  ,  HEF-0168 
S(,hrof'dpr  Oii  Company  HEF-OKl 
Speedwd\  Petroleum  Company,  Inc  .  HEF- 

0173 
jOCOil   Inc,  HEF-0176 
A  Tamcone.  Inc  ,  HEF-CTi" 
R   V   Whitmer  Thermogas  Co  .  HEF-0178 
Ropet  Incorporated.  HEF-0169 
Tippins  Oil  and  Gas  Co  ,  Inc    HEF-0181 
Daniel  )  Turco  d/b/a  Turco's  129  Exxon  and 

Turco  8  Shell.  HEF-0184 
U  S  Oil  Company.  Inc.,  HEF-0185 
United  Petroleum,  Inc..  HEF-0187 
Little  America  Refining  Company.  HEF-0215 


Witco  Chemical  Corporation,  HEF-0227 
Aminoil  U.S.A.,  Inc.,  HEF-0229 
Stinnes  Inleroil,  Inc.,  HEF-0174 

Ind«x  to  Exhibits 

Exhibit  and  Firm 

1 — Seminole  Refining,  Inc. 

2 — Roberts  Oil  Company.  Inc. 

3 — Intemorth,  Inc. 

4 — Swifty  Oil  Company.  Inc. 

5 — Lakeside  Rerining  Company  and  Crystal 
Refining  Company 

6 — Sanesco  Oil  Company 

7 — Truckstops  Corporation  of  America 

8 — Warrior  Asphalt  Company  of  Alabama, 
Inc. 

9 — Franks  Petroleum,  Inc. 
10 — Northwest  Fhpeline  Corporation 
11 — Kansas-Nebraska  Natural  Gas  Co..  Inc. 
12 — Rookwood  Oil  Terminals,  Inc. 
1 3 — Schroeder  Oil  Company 
14 — Speedway  Petroleum  Company.  Inc. 
15— JOCOil,  Inc. 
16 — A.  Tarricone,  Inc. 
17 — R.V.  Whitmer  Thermogas  Co. 
18 — Ropet  Incorporated 
19 — Tippins  Oil  and  Gas  Co.,  Inc. 
20— Daniel  J.  Turco  d/b/a  Turco's  129  Exxon 

and  Turco's  Shell 
21 — U.S.  Oil  Company,  Inc. 
22— United  Petroleum.  Inc. 
23 — Little  America  Refining  Company 
24 — Witco  Chemical  Corporation 
25 — Aminoil  U.S.A.,  Inc. 
26 — Stinnes  Interoil,  Inc. 

Exhibit  1 

Name  of  Consent  Order  Firm:  Seminole 
Refining,  Inc..  St.  Marks,  FL. 

Type  of  Operation:  Refiner  of  covered 
products. 

Consent  Order  Case  Numbers:  ERA: 
411SO0O23:  N00S90119;  N00S90131,  OHA: 
HFJ--0221. 

Consent  Order  Period:  December  1, 1973- 
August  13.  1980. 

Consent  Order  Fund:  $1,900,000.* 

Alleged  Overcharges: 

No.  2  Fuel  Oil $259,363.00 

No.  5  Fuel  Oil 166,752.49 

jet  Fuel 212,552.75 

Tractor  Fuel 19,192.34 

P-9  Oil 14,093.00 

Subtotal 671,953.58 

Entitlements  Program 1.330,000.00 

Total 2.001,953.58 

Citillons  Sold: 

No.  2  Fuel  Oil .     26.817,951 

No.  5  Fuel  Oil 31.198,961 

jet  Fuel 27,699,880 

Tractor  Fuel 1.746,415 

P-9  Oil 3,586,168 

Total 91.049,355 


Vi'i  Gallon  Refund  Amount: 
S006260. 

Identified  Purchasers: 

.\o.  2  Fuel  Oil  I  Resellers /End  Users) 

1.  Couch  Construction 

2.  McKenzie  Construction 

3.  Oxford  Construction 


4.  Milwhite  Company 

5.  Coleman  Evans 

6.  Wright  Construction 

7.  Southern  Terminal 

8.  Three  Country  Petroleum 

9.  Autry  Petroleum 

10.  Big  Bend 

11.  Dixie  Oil 

12.  Couch  Asphalt 

13.  W.  ].  Holland 

14.  Summer  Construction 

15.  Waverly  Minerals 

16.  Industrial  Service 

17.  Colonial  Oil 

18.  Haugabook  Oil 

19.  Murphy  Oil 

20.  Clyde  Smith 

21.  Tallahassee  Memorial 

22.  St.  }oe  Paper 

23.  Temko  Oil 

24.  Gepphysical  Services 

25.  Ri%nk  Lawhom 
28.  Manor  Timber 

27.  Williams  Services 

28.  Mileage  Oil 

29.  O'Neal  Construction  Co. 

30.  Georgia  Medicaid 

31.  E.W.  Patterson 

32.  Sullivan 

33.  Griffm  Farms 

34.  A.  I.  Singletary 

35.  Baily  &  Whitaker 

36.  Turner  Oil  Co. 

No.  5  Fuel  Oil  (Resellers/End-Users) 

1.  Columbia  Paving 

2.  Dowes  Silica 

3.  Englehard  Minerals 

4.  Graceville  Oil 

5.  Oil  Dri 

6.  Rocky  Creek  Mineral 

7.  Mammons  Asphalt 

8.  Moody  Construction 

9.  Florida  A  &  M 

10.  Cape  Rendering 

11.  Southeastern  Asphalt 

12.  Flint  River  Mills 

13.  Americus  Wood 

14.  Henry  Country  Line 

15.  Baxter  Asphalt 

18.  Amoco  Oil  Company 

17.  Sing  Oil  Company 

18.  Jasper  Laundry 

19.  White  Construction 

20.  National  Line  Service 

21.  Houdaille  D-W 

22.  Dotham  Oil  Mill 

Jet  Fuel  (Resellers/End-Users) 

1.  Moody  Air  Force  Base 

2.  Grumman 

3.  Michael  Avimo 

Tractor  Fuel  (Resellers) 

1.  R.P.  Williams 

2.  Union  76 

3.  Waldron 

4.  Pickins 

5.  T.  J.  Campbell 

6.  M.C.  Sullivan 

7.  Morris  Adams 

P-9  Oil  (End-Users/ 

1.  Sanford  Chemicals 

2.  Vulcan  Asphalt 

3.  McCrannie  Bros. 
Comments: 


'Of  the  total  Seminole  consent  order  fund. 
$1,330,000  was  related  to  the  firm's  alleged 
crude  oil  pricing  violations.  In  a.  Johnson  & 
Co..  12  DOE  ^85,102  (1984),  we  provided  that 
applications  for  refund  from  the  Seminole 
fund  filed  in  cormection  with  alleged  crude 
oil  pricing  violations,  would  be  considered 
ba»ed  on  the  procedures  set  forth  in  Office  of 
Enforcement.  9  DOE  182,521  (1982)  andi  Office 
of  Enforcement,  9  DOE  |82,553  (1982). 
Therefore,  the  standards  enunciated  in  the 
present  Proposed  Order  are  applicable  only 
to  Seminole's  sales  of  the  refined  products 
listed  in  the  exhibit.  Accordingly,  the  per 
gallon  (volumetric)  refund  amount  set  forth  in 
this  exhibit  is  based  only  on  alleged 
over-charges  related  to  refined  products. 

Exhibit  2 

Name  of  Consent  Order  Firm:  Roberts  Oil 
Company,  Inc..  Albuquerque,  NM  87108. 

Type  of  Operation:  Reseller/retailer  of 
refined  petroleum  products. 

Consent  Order  Case  Numbers:  ERA:  OHA: 
4O0HO0215  (RE:  673H00321),  HEF-0167. 

Consent  Order  Period:  April  1, 1979-Augu8t 
31,  1979. 

Consent  Order  Fund:  $14,393.72. 

Alleged  Overcharges:  $37,878.21. 

Gallons  Sold:  Gasoline  (Regular,  Unleaded 
and  Premium),  8,180,280. 

Per  Gallon  Refund  Amount:  $.001759. 

Identified  Purchasers: 

1.  Clark  Oil  Co.,  10710  MenauJ,  N.E., 
Albuquerque,  NM  87112 

2.  Simon  Gonzales,  544  Main  Street,  N.W., 
Albuquerque,  NM  87112 

3.  Art  Wallace,  3001  Coors,  S.W.. 
Albuquerque,  NM  87112 

4.  Ever  Ready  Oil  Co.,  101  Anderson,  S.E.. 
Albuquerque,  NM  87112 

5.  Octopus,  East  Central,  S.E.,  Albuquerque. 
NM  87109 

6.  State  Oil  Co.,  Raton,  NM  87740 

7.  Felix  Baca,  Los  Lunas,  NM  87031 

8.  Bill  Upchurch,  Albuquerque,  NM  87112 

9.  Horizon  Oil  Co. 

Exhibits 

Name  of  Consent  Order  Firm:  Intemorth. 
Inc..  Omaha.  NE. 

Type  of  Operation:  Producer  of  condensate 

Consent  Order  Case  Numbers:  ERA: 
730V02000,  OHA:  HEF-0255. 

Consent  Order  Period:  September  1.  1973- 
lanuary  28,  1981. 

Consent  Order  Fund:  $1,500,000. 

Alleged  Overcharges:  Condensate: 
$2,919,329.73.* 


Conaani  ondw 

p«nod 

•stKnata 


Annuel  sales 
•cnmaw 


Gallons  sow 
Condensate  . 


177,391,774 


23.917992 


Identified  Purchasers: 

1.  Apco  Oil  Corporation.  Oklahoma  City.  OK 

2,  Permian  Corporation.  P.O.  Box  1183. 
Houston.  TX  77001 

:i  Koch  Industries.  Inc.,  P.O.  Box  2256, 

Wichita,  KS  67201 
4.  Diamond  Shamrock  Corporation.  P.O  Box 

631,  Amarillo,  TX  79173 


5.  Dorchester  Gas  Corporation.  5735  Pineland 
Dnve.  P  O.  Box  31049,  Dallas  TX  75231 

6.  Tc»oro  Petroleum  Corporation,  8700  Tesoro 
Dnve,  San  Antonio.  TX  78286 

7  Petro  Sands.  Inc..  Enid.  OK 

8.  General  Petroleum.  Inc..  Hobb»,  \M 

9  Summit  Caa  Company  Houston.  TX 

Comments: 

'Of  the  $3,275,415.91  in  total  dlleRed 
overcharges.  Intemorth.  Inc  refunded 
$301,250.66  and  $54,835.52  directly  to  Apco 
Oil  Corporation  and  Diamond  Shamrock 
Corporation,  respectively,  for  the  express 
purpose  of  refunding  amounts  which  the  firm 
had  allegedly  overcharged.  Accordingly  the 
amount  available  for  distribution  in  this 
proceeding  is  $2,919,329.73  As  indicated  in 
the  above  determination,  refunds  involving 
condensate  sales  will  be  considered  based  on 
the  standards  enunciated  in  Alkek.  Aiiums 
and  Johnson 

Exhibit  4 

Name  of  Consent  Order  Firm  Swifty  Oil 
Company.  Inc..  Seymour.  IN  47274 

Type  of  Operation  Reseller/retailer  of 
motor  sasohne 

Consent  Order  Case  Numbers:  ERA. 
55tlH00337  OHA:  HEF-0175 

Consent  Order  Penod   August  1.  13"9-.Apnl 
30.  1980. 

Consent  Order  Fund:  $65,000. 

Locations  of  Gasoline  Stations  Owned  and/ 
or  Ooeraled  by  Swifty  Oil  Company   Inc  " 

I  Service  Station  No.  4.  Fort  Wavne  I.N 
2.  Service  Station  No.  5.  Shelbyville,  IN 

3  Service  Station  No.  10.  Henderson.  KY 

4  Service  Station  No.  11.  Charleslown.  l.N 

5  Service  Station  No.  16.  Madison.  I.N 

6  Service  Station  ,N'o.  18.  .North  Vermn.  IN 

7  Service  Station  No.  19,  Dayton,  OH 

8  SWrvice  Station  No  20.  Covmj^ton.  KY 

9  Service  Station  No.  21   Columbus   l.N 

10  Sf  rvice  Station  No  22.  Louisville  KY 

II  Service  Station  No  25.  Fern  Creek   KY 

12  Service  Station  No  26.  Fairfield.  OH 

13  Service  Station  No.  27.  Richmond,  IN 

14  Ser\ice  Station  No  31.  Owensboro.  KY 

15  Service  Station  No.  34.  .Nashville.  TN 

16  SerMce  Station  No,  37  ChattanooRa.  TN 

17  Service  Station  No   39,  Carrollton   KY 

18  Ser\ice  Station  No  40,  Bedford.  l.N 

19,  Service  Station  No.  41,  Chillicot.hee   OH 

20.  Service  Station  No  42.  Columbus.  Oil 
21   Service  Station  No  44.  Bloominaton,  IN 

22,  Service  Station  No  45  Dayton.  DH 

23.  Service  Station  No.  49.  Columbus,  OH 
24  Ser\ice  Station  No   101   Marion,  OH 

25.  Service  Station  No   102.  Greenfif  Id,  IN 

26.  Service  Station  No.  103.  Greensbur^.  l.N 

27  Service  Station  No  104,  Columbus  OH 

28  Service  Station  No   105  Lapaz.  I.N 

29-  Service  Station  No,  111,  Clarksville,  IN 
30  Service  Station  No  113,  Roanoke  VA 
.11   Service  Station  No   116.  MuntsviUe.  AL 
32  Service  Station  No   11~,  Tuscaloosa.  AL 

33.  Service  Station  No.  123,  Seymour.  I.N 

34,  Service  Station  No  124,  Lawrence.  l.N 

35  Service  Station  No  127  Lexington.  KY 

36  Service  Station  No.  130.  Delphi  IN 

Alleged  Overcharges 

Regular  Gasoline $283.540  87 

Unleaded  Gasoline _...         248.558.24 
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Gdsuhol 
Total.. 


^50,681  57 
562.780.68 


Gallons  Sold 
Consent    order    penod    esti- 
mate       '30.000.000 

Annual  sales  estimate 40.000.000 


Per  Gallon  Refund  Amount  $002186 
Identified  Purchasers: 

Resellers-Retailers  and,  or  Retailers* " 

1  Consumer  8  Petroleum  610  Magaxme 
Street.  Box  23309.  Nashville.  TN  37202 

2  Orbit  Oil  Company.  1420  West  25th  Street 
Cleveland,  TN  37311 

3  R   W  Wogaman  Oil  Company,  71  North 
Main  Street.  West  Alexandria.  OH  45381 

4  Wayne  Burton.  Driftwood  Auto  Center. 
F-dmburg.  IN 

5  Excel  Products.  3601  Hobson  Road  Suite 
no.  Ft   Wayne,  l.N  46815 

8  Gene  Carey  c/o  Dowds  Sunoco, 

Scottsburg.  IN 
f  Mid  State  Oils.  Inc  .  Post  Office  Box  379. 

Shelbyville.  TN  37160 
8  Rocket  Oil  Co..  Inc  .  1150  South  Mam 

Street,  Madisonville.  KY  42431 
y  Little  Champ  Oil  Company.  Post  Office  Box 

823,  C:olumbus,  IN  47201 

10  Siiuthem  Pantry.  Inc..  925  South  Memorial 
Drue   Prattvville,  AL  36067 

11  Hume  Oil  S  C^as  Company   Post  Office 
Box  39"  Henderson.  KY  42420 

12  Yeager  Petroleum.  Inc  .  1-74  A  State  Road 
26"  Brownsburg,  l.N  46112 

13  Harry  E  Crocker,  d/b/a  Markland 
Station,  Clarksville,  T\'  3'040 

Comments 

"During  the  consent  order  period.  Swifty 
Oil  Company   Inc   owned  and/or  operated  ,16 
retail  outlets  in  six  states  (Indiana.  Ohio. 
Tennessee,  .•\labama,  Kentucky  and  VirginMl 
The  sales  through  these  outlets  comprised 
W  S"^  of  the  sales  volume  of  the  firm 

",-\ll  sales,  other  than  those  made  through 
the  retail  outlets,  represented  direct 
shipments  from  Swifty  s  suppliers  to  Swifty  s 
customers  (reseller  retailers  and  or  retaileri^l 

Exhibit  5 

Name  of  Consent  Order  Firm:  Lakeside 
Rt'fining  Company  and  Crystal  Refining 
Company,  Smithfield.  MI 

Type  of  Opernlion   Refiner  of  covered 
products 

Consent  Ordt-r  Case  NumSer>t   K.R.\; 
540S002"6.  OHA   HF.K-()214 

Consent  Order  Period   .AuKust  ly,  1973- 
lanuary  2"  1981 

Consent  Order  Fund   SJiKI.OOO  ' 

Alleged  Overcharges   Entitlements 
ftogram  S200.000. 
Comments 

'The  Lakeside  Crystal  consent  order 
required  refunds  totaling  Se-S.OOO  The  firms 
agreed  to  make  direct  refunds  of  S475,0(X) 
through  credit  memoranda  and/or  cash 
payments  over  a  period  of  three  years  to 
eleven  identified  purchasers  of  refined 
petroleum  products  The  firms  refunded 
S200  000  directly  to  the  DOE.  in  full 
settlement  of  DOE  s  challenges  to  the  amount 


of  Lakeside/Crystal  8  purchases  and  sales  of 
crude  oil  entitlements.  It  is  this  $200,000  that 
IS  subject  to  the  present  refund  proceeding. 
Since  the  alleged  violations  involve  the  DOE 
Crude  Oil  Entitlements  f*rogram.  refund 
claims  in  connection  with  this  fund  will  be 
evaluated  based  on  the  standards  set  forth  in 
Alkek.  Adams  and  Johnson. 

Exhibit 

Name  of  Consent  Order  Firm:  Sanesco  Oil 
Company.  Escondido.  CA  92025, 

Type  of  Operation:  Reseller/retailer  of 
refined  petroleum  products 

Consent  Order  Case  Numbers  ERA: 
930H00306.  OHA:  HFJ'-0170 

Consent  Order  Penod:  April  1,  1979-|une 
.30,  19"9. 

Consent  Order  Fund  $51  703  "7 

Locations  of  Gasoline  Stations 

Company-Operated  Station? 

1  6839  Impenal  Avenue.  San  D.epo  CA  92114 

2  3911  University  Avenue.  San  Diego.  CA 
92105 

3  3010  Market  Street.  San  Diego.  CA  92102 

4  5415  South  Woodruff.  Ukewood.  CA  90714 

5  8310  East  Rosecrans.  Paramount.  CA  90723 
6.  3396  Atlantic  Avenue.  Long  Beach,  CA 

90807 

Dealer-Operated  Stations 

1  710  Second  Street.  El  Ca)on.  CA  92020 

2  1202  South  Main  Street.  FallbroolcCA 
92028 

3  555  West  Grand  Avenue.  Escondido,  CA 

4  470  N  Escondido  Boulevard.  Escondido, 
CA 

303  S.  Escondido  Boulevard.  Escondido.  CA 

5  1116  West  Mission  Avenue.  Escondido,  CA 

7  710  First  Street,  Encinitas.  CA 

8  880  Elm  Street,  Carlsbad,  CA 

9  2440  East  Anaheim,  Long  Beach,  CA 

10  2340  E  Pacific  Coast  Highway.  Long 
Beach.  CA 

11  3631  Santa  Fe.  Long  Beach.  CA 

12  12462  Poway  Road.  Poway.  CA 

13  2413  Pacific  Coasi  Highway.  Lomita.  CA 

14  1943  South  Hill  Street.  Oceanside.  CA 

15  2207  West  190th  Street.  Torrance.  CA 

16  235  South  47th  Street.  San  Diego.  CA 

17  535  North  Santa  Fe.  Vista.  CA 

18  730  South  Santa  Fe.  Vista.  CA 

19  27406  Valley  Center  Road,  Valley  Center. 
CA 

Alleged  Overcharges  Motor  Gasoline 
$111,458  96 


Galioos  SoMi 
Motor  giKXine 


ConswK      I       Annual 
order  perxxl  ,         ul*s 

esiir^ie  estrmaie 


3.775.000  I     15.100000 


Per  Gallon  Refund  Amount  $.013696 

Identified  Purchasers 

I'nion  Oil  Co  of  California   P  O   Box  7600 

Los  Angeles.  CA  90051 

Shell  Oil  Company,  PO  Box  2463,  1  Shell 

Plaza,  Houston.  TX  77001 

Mobil  Oil  Corporation.  3225  Gallows  Road. 

Fairfax.  VA  22037 

Atlantic  Richfield  Company.  515  South 

Flower  Street.  P  O  Box  2679-T  A.,  Los 

Angeles.  CA  90071 
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5  Mohawk  Petroleum  Corporation,  P.O.  Box 
1476.  BakersHeld.  CA  93302 

Exhibit  7 

Name  of  Consent  Order  Firm:  Tnickstops 
Corporation  of  America.  Nashville,  TN. 

Type  of  Operation:  Retailer  of  refined 
petroleum  product*. 

Consent  Order  Case  Numbers  ERA: 
430K(X»31,  OHA:  HEF-0183. 

Consent  Order  Period:  November  1, 1973- 
june  30,  1976. 

Consent  Order  Fund:  $486,430. 

Alleged  Overcharges:  $3,509,834.88. 

Gallons  Sold:  '  388^60,602. 

Per  Gallon  Refund  Amount:  $.001252. 

Identified  Purchasers:  Unidentified. 
Comments: 

"The  specific  products  sold  by  Truckstops 
were  not  identified  in  the  audit  files  we  were 
able  to  examine.  However,  we  believe  it  is 
likely  that  the  products  sold  by  the  firm  were 
motor  gasoline  and  diesel  fuel. 

Exhibit  8 

Name  of  Consent  Order  Firm:  Warrior 
Asphalt  Company  of  Alabama,  inc., 
Tuscaloosa,  AL. 

Type  of  Operation:  Refiner  of  covered 
products. 

Consent  Order  Case  Numbers:  ERA: 
420S00193,  OHA:  HEF-0228. 

Consent  Order  Period:  August  19, 1973- 
lune  30.  1976. 

Consent  Order  Fund:  $404,287.* 

Ixication  of  Refinery:  Tuscaloosa,  AL. 

Alleged  Overcharges: 

Diesel $775,503 

Other  Covered  Products 210,000 

Total 985,503 

Gallons  Sold: 

Average  Runs  to  Stills 2,000  BPD 

Consent  Order  Period  Es- 
timate          57,120,000 


Per  Gallon  Refund  Amount: 
S  007077. 

Identified  Purchasers: 

1  .Alabama  Feed  Mills 

2  AL.  Oil  of  Etowah,  Inc. 

3  AL  Oil  of  Sheffield,  Inc. 

4  Allied  Products  Co. 

5  Armstrong  Oil  Co. 

6  Bams  Oil  Co. 

7  Bullew  A  Robert*  Const.  Co. 

8  Belcher  Oil  Co. 

9  Chillon  County 

10  Cowarl  Oil  Company 

11  Druid  Hills  Oil  Co. 

12  Drummond  Coal  Co. 

13  G*W  Asphalt  Co. 

14  Guthrie  Oil  Co. 
l.-i  Mager  Oil  Co. 

16  Hicks  Oil  Co. 

17  l&l  Oil  Co 

18  Kuykendall  &  Powell 

19  Lambert  Materials  Co. 
20.  Larkin  Oil  Co. 

21  McCord  Oil  Co. 

22  .National  Refining  Co. 

23  Osteen  Oil  Co. 

24  Philrich.  Inc. 

25  Raines  Lumber  Co. 


26.  Rhode*  &  Mcleod 

27.  Ross  Neely  Expre*s 

28.  Rutland  Oil  Co. 

29.  Sentell  Oil  Company 

30.  St.  of  AL.  Inst,  for  Deaf 

31.  Stroup  Oil  Company 

32.  Sumter  County 

33.  Taylor  Oil  Company 

34.  Charles  Tenerson 

35.  Thompson  &  Swain 

36.  Vaughn  Oil  Co. 

37.  William*  Bros.  Oil  Co. 

38.  Windham  Di*trib. 

39.  Wright  Truck  Lines 

40.  Wyatt  Oil  Co. 
Comments: 

Warrior  agreed  to  make  direct  refunds  of 
$26,713  by  cash  or  credit  memoranda  to  16 
end-users  and  it  also  agreed  to  pay  a  civil 
penalty  of  $25,000  to  settle  any  and  all  other 
civil  liability  relating  to  the  period  covered  by 
this  consent  order.  Accordingly,  of  the  total 
consent  order  fund  of  $456,000,  the  firm 
refunded  directly  to  the  DOE  the  amount  of 
$404,287.  It  i*  this  $404,287  that  is  subject  to 
the  pre*ent  refund  proceeding. 

Exhibits 

Name  of  Consent  Order  Firm:  Franks 
Petroleum,  Inc.,  Shreveport,  La. 

Type  of  Operation:  Reseller  of  refined 
petroleum  products. 

Consent  Order  Case  Numbers:  EIRA: 
641S00421,  OHA:  HEF-0208. 

Consent  Order  Period:  January  1. 1973- 
January  27, 1961. 

Consent  Order  Fund:  $135,000. 

Names  of  Plants: 

1.  Kerr-McGee  Plant 

2.  Claiborne  Plant 

Alleged  Overcharges: 

Propane $1,619,460 

Butane 2,167,661 

Premium  Gasoline 156.200 

Regular  Gasoline 4,489.129 

Gas  Oil 93,842 

Diesel 68.394 

Condensate l?^?'' 

Total 8.647.973 

Gallons  Sold: 

Propane 18.447,215 

Butane 13.510,693 

Premium  Gasoline 3,254.444 

Regular  Gasoline 25,723,374 

Kerosene 742.196 

Gas  Oil 947,343 

Diesel 703,970 

Condensate 474,871 

Total 63.804.106 


Per  Gallon  Refund  Amount:  $.002115. 
Exhibit  10 

Name  of  Consent  Order  Firm:  Northwest 
Pipeline  Corporation,  Salt  Lake  City.  UT. 

Type  of  Operation:  Gas  plant  operator, 
Producer  of  condensate. 

Consent  Order  Case  Numbers:  ERA: 
710V03015,  OHA:  HEF-0264. 

Consent  Order  Period:  February  1, 1974- 
January  28, 1981. 

Consent  Order  Fund:  $1,500,000. 


Locations  of  Gas  Plants  Operated  by 
Consent  Order  Firm: 

1.  Ignacio.  CO 

2.  Opal,  WY 

Alleged  Condensate  Overcharges: 
$768,885.35.  • 

Gallons  Sold:  6,021.763. 

Per  Gallon  Refund  Amount:  $.121415." 

Identified  Purchasers: 

1.  Delgado  Oil  Co. 

2.  Amoco  Oil  Company.  200  East  Randolph 
Drive,  Chicago.  IL  60601 

Comments: 

'As  we  suggested  in  our  determination, 
refund  claims  filed  in  connection  with 
condensate  sales  will  be  considered  prusuani 
to  the  standards  set  forth  in  the  /ohnson. 
Alkek  and  Adams  cases.  In  the  present  case, 
the  refund  amount  available  for  applicants 
that  were  condensate  purchasers  is 
$765,865.35.  Accordingly,  of  the  $1,500,000 
consent  order  fund.  $731,134.65  will  be 
available  for  applicants  whose  refund  claims 
are  based  on  purchases  of  NGLs. 

"'This  volumetric  amount  was  derived  by 
dividing  the  portion  of  the  funds  allocated  to 
NGLs.  $731,134.65,  by  the  number  of  gallons 
of  NGLs  sold,  6,021.763. 

Exhibit  11 

Name  of  Consent  Order  Firm:  Kansas- 
Nebraska  Natural  Gas  Co..  Inc..  Hastings.  NE 
68901. 

Type  of  Operation:  Producer  of 
condensate.* 

Consent  Order  Case  Numbers:  ERA: 
730V01244,  OHA:  HEF-0257 

Consent  Order  Period:  September  1,  1973- 
Seplember  30.  1979. 

Consent  Order  Fund:  $406,578.25. 


Alleged  overcharges  by  Installa- 
tion: 

Sabine  Street  Drip  «18307 $462.35 

Drip  Tank  «849 4.562.27 

Danville  Drip  «19455 17,441  17 

Tyrone  Gas  Plant 14.567.42 

R   Lacy  Estate  »04437 389.545.04 

Total 406.578.25 


Condensate  Barrels  Sold:  218.571. 
Identified  Purchasers: 

1.  Scurlock 

2.  Permian  Corporation.  P.O  Bo.x  1183. 
Houston.  TX  77001 

Comments: 

'Refund  claims  will  be  considered  based 
on  the  standards  enunciated  in  /ohnsoA- 
Alkek  and  Adams. 

Exhibit  12 

Name  of  Consent  Order  Firm:  Rookwood 
Oil  Terminals.  Inc  .  Cincinnati,  OH. 

Type  of  Operation:  Reseller  of  refined 
petroleum  products. 

Consent  Order  Case  Numbers:  ERA. 
533H00008.  OHA:  HEF-0168. 

Consent  Order  Period:  November  1.  1973- 
April  30,  1974. 

Consent  Order  Fund:  $156,862.75. 

Alleged  Overcharges;  $628,128.29. 
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Consam 
onMr  ponod 


estrnaro 


GaCora  tout 


15O0OO  TOO         Xir  XX)  X)0 


Per  Gallan  Refund  Amount  S  UO1045. 

IdentiTiea  Purchasers:  Unideptifit-d. 
Comments: 

Rookwood  0\l  Termianls.  Inc  |R01  )  is  i 
reseller  of  petroleum  products,  including 
gasoline.  No.  2  fuel  oil.  No,  2  diesel  fu>?l  dnJ 
kerosene.  ROT  operates  terminHl  fdi:ili':es  on 
the  Ohio  River  in  Cincinnati.  Ohio  They  dlso 
have  three  wholly-owned  subsidinrics  hs 
follows: 

1.  Oil  Transit  Inc. — This  subsidi.ir\ 
accounts  for  the  largest  volume  of  Sdii'a  of 
any  part  of  ROT  The  firm  s  sales  territor\  is 
12  midwestem  and  southern  st.itfs 

2.  Houston  Oil  Company — This  subspJiHry 
normally  makes  sales  directly  from  one  of 
Tive  ARCO  Terminal  sites  in  North  C'ir()li:i.ii. 
South  Carolina  and  Ceor^jia, 

3.  Oil  Transit  of  Colorado,  Inc  —  I  his 
subsidiary  operates  in  Colorado  and 
Wyoming.  The  pnncipal  product  irv.  ulved  is 
gasoline. 

Exhibit  13 

Name  of  Consent  Order  Firm   S<  h.'i.-il,  r 
Oil  Company.  Carroll.  lA  51901 

Type  of  Operation:  Reseller/retailer  of 
refined  petroleum  products 

Consent  Order  Case  Numbers  KRA. 
733H02025.  OHA:  HEF-Oi:i 

ConsenlOrderPeriodM.lv  1.  I'r'<-|ul\   n 
1979. 

Consent  Order  Fund  Slh  JSI  *). 

Alleged  Overcharges: 
Motor  Gasoline:  $76,461  J4 


Ga«un9  wkt 

Motcv  gasoline 


Orctef 

pefxx3 

a.rimjie 


t.4W.0OO       5.800.J00 


Per  Gallon  Refund  Amount 
Identified  Purchasers 

1   .Al's  Comer 

2.  Baker  Petrole'im 

3  Ball  Oil 

4  Booth  Oil 

5.  Bushy  John  s 

6.  Cal  Bliss  Enterprises 

7.  Dedham  Oil 

8.  Don  s  DX 

9.  Doonan  Oil  Company 

10.  Eberle  Brothers 

11.  Elite  Ltd 

12.  Greteman  Oil 

13.  Halbur  Oil  Company 

14.  Muni  Oil  Company 

15.  Kelly  Oil  Company 

16.  Koren  Garage 

17.  Manning  Oil  Compa.Ty 

18.  Reise  Mobil  Service 

19.  Tjaden  Oil  Company 

20.  Tractor  Service  Company 

21.  Westside  Oil  Company 

22.  Casey's  General  Store 

23.  Robo  Car  Wash 

24.  Vail 


Snii^'-fi, 


Exhibit  14 

Name  of  Consent  Order  Firm  Specdw.jy 
Petroleum  Company   Inc..  Fitchburg.  M.\ 

Type  of  Oper.ition   Reseller  >>'!  jiler  uf 
motor  gasoline 

Consent  Order  Case  NumliTs   KK.\ 
nUH00289.  OHA   HEF-01-3 

Consent  Order  Period   Aprill    IT^-.-Xpnl 
JO   1980 

Consent  Order  Fund  S.SO.OOO. 

Names  and  Lix  ations  uf  Servire  Stations: 
Twenty  companyoperaled  retail  outleLs 
located  in  .Maine.  New  Hampshire  anil 
.Massachusetts 

1  York 

2  Kings  (^ornor 
J  Kingston 

4  Buzzard  Bay 

5  Baker 

6  Rochester 

7  Taunton 

8  Bass  River 

9  No   Adams 

10  Keene 

11  Port.smoiith 
12,  Ogunguii 

13  Chelmsford 

14  Clinton 
l,'i   Office 

16  Hyannis  -1 

17  Towsend 

18  Winchendon 
19-  Hyjnnis  =2 
20  Kittery  s> 

Service  station  operated  on  a  consignment 
h.isis:  1   Athol.  .^(assachusetts 

Alleged  Overcharves   Milor  Ciasoline: 
$107,632.29 


ConaaM      1       Annual 
order  penoo           uios 
astmaie           esiimdie 

13,000,000 

12,000,000 

Per  Gallon  Refund  .Amount  S(XMK4h 
Indenlified  ^^J^chasers,  I'nidentified. 

Exhibit  15 

.Name  of  C:onsenl  Onier  Fir  r:   jOC  Oil,  Inc., 
N^w  York.  NY 
Tvpe  of  Oper,i!:on  Reseller/retailer  of 

refined  petroleum  products  i 

(iinsent  Order  C;Hse  Numbeis   F.RA: 

J40H0iX>»:'  OHA  HKF^ire 

(Jinsent  Order  Period   Noven:ber  1.  1973- 

l.'le  id,  IQ-4 

Consent  Onler  Ku:;d   S.)!i.069*. 

.■Mli-^eJ  overi  har^es. 

No   2  Hea'in>j  Oil $610,052 

.No,  6  Fuel  Oil ~ _       338.068 

Total „.„ 948,120 

(..ilions  sold: 

No.  2  Heating  Oil 5.529  ~:0 

No   6  Fuel  Oi!  29, 'W"  ()""»> 

lolal 35.516.::46 

Per  G.iKon  Refund  Arr,::  ,n:   S  ')<)<vi;4 
Identified  l\irc.hasers: 
1   Krti,ser  Trading  Co. 


2,  Commonwealth  of  Virginia 
i  Queens  Petroleum 
4   P,it(  ho«ue  Oil  Terminal 
•i   New  F'.rigland  F'lectnc 

6.  Howard  Fuel  Co, 

7.  Amerada  Hess  Corporation,  1185  .Avenue 
of  the  .•Xmencas,  New  Y'ork.  .New  York.  NY' 
liiO.th 

rt  Cet-y  Oil  Comp.iny,  PO   Box  1650.  Tulsa, 

(JK  74102 
9    lenneco  Oil  Company   P  O  Box  2.S11 

Houston.  TX  77001 
C^omments 

'Beginning  on  the  15th  day  following  the 
effective  date  of  the  Consent  Order  and 
continuing  on  the  basis  of  24  equal  monthly 
installments,  the  firm  agreed  to  make  refunds 
in  the  amount  of  $294,739  to  an  end-user 
(  ustomer  Commonwealth  of  Virginia, 
A(  rordingly.  of  the  total  consent  order  fund 
of  S»i07,80H.  |OC  Oil.  Inc..  refunded  only 
$.11,!  0«9  directly  to  the  DOE  and  it  is  this     ' 
$3!'(.lit)il  th.it  IS  subject  to  the  present  refund 
proi  eediny. 

Exhibit  16 

Name  of  Consent  Order  Firm   A    r,.rrii,one 
Ini:  .  "loi-.kers.  NY  10710, 

I  vpe  of  (Jperation   Reseller/ietailer  of  No 
2  heating  oil. 

Consent  Order  Case  .Numbers  ER.\  OH.A 
None,  HFF-(n77 

Consent  Order  Period,  November  1.  ITt- 
Di'.enitier  31,  1974 

.-Mleged  Overcharges   Nc;  2  Heating  Oil: 
Sl.12B.287. 


ConsenT 

OrOef  D«r«id 

estimate 

salos 
estiriale 

Gallon  tokt 
No.  2H«atingOH 

36166.666 

31.000.000 

Per  (.ailon  K.-fund  Amount:  $.010101 
Identified  Purchasers  Tenneco  Oil 
Coiiip.ifty-  PO  Box  2511,  Houston.  TX  77001 
Comments: 

'Be«inniiis  on  August  1.  U)79  and 
I  onlinuipg  ijiitil  August  1.  1983.  the  firm 
,ij,Ti-i^d  tu  refund  or  issue  credit  memor<i:iiia 
'o  se.en  classes  of  purchasers  of  .No.  2 
he.i'm^  .111  for  the  express  purpose  of 
refiindinjj  SJ4  646  which  the  firm  had 
allegedly  overcharged.  Accordingly,  of  the 
total  consent  order  fund  of  $400,000.  A. 
r  irricone,  Inc  refunded  only  $365,354 
directly  tii  the  DOE  and  it  is  this  $365.1.54  that 
I''  suh|iMt  to  the  present  proceeding. 

Exhibit  17 

Nam.e  of  (^onsenl  Order  Firm  R  V 
v.  hitmer  Thermogas  Co  ,  Wauseon.  OH 

Type  of  Operation:  Reseller/retailer  of 
propane 

Consent  Order  Case  .Numbers   ERA 
■■>)0F.;)0i:'6.  OHA   HEF-0178, 

Consent  Order  Period   .November  1    19~3- 
Jaruarv  28.  1981. 

Consent  Order  Fund,  $60.(XX), 

Alleged  Overcharges,  Propane,  $79,644  O.'i 
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ConMnI 

order  period 

estvnaie 

1 

Annual 

tale* 

estimate 

Gallons  sotd 

5.068,096 

699  048 

Per  Gallon  Refund  Amount:  $.011838. 
Identified  FHirchasers: 

1  M  Altman 

2  I  Batdorf 

3  E.  Bates 

4  Donald  Belman 

5  M  Callendar 

6  Camp  Palmer 

7  C  Canfield 
C  Carr 
H.  Cass 

D.  Colon 
Creager 
Daugherty 
Deleon 
Dennis 
Dennis 
Diaz 


A, 

R 

R 

C 

H. 

C 


8. 
9 
10 
11 

i: 

13- 
14 
l.S 
16 

17  R  Derringer 

18  W  Dunn 
19.  I..  Durbin 

20  E.  Cerdeman 

21.  F  Grabanczyk 

22.  J.  Green 

23.  I  Grim  I 

24  1.  Gunn 

25  F  Flauprighl 
2fi  C  Haven 

2-  Health  Food  Stand 
M   Henry 
R  Hildneth 
C  Hile  I 

N.  Humbert 
A.  Hutchinson 
E  Miller 
C  Mock 
n  Parchen 
H   Pfund 
Pike  School 
B  Rieneke 
R  Roth 
Dr  Rupp 
W  Sri^er 
B  Shaffer 

Smith 

Sliinnard 

Sv\anz 

Tavlor 


28 
29. 
30 
31 
32 
33 
34 
35 
3ti 
3" 
3H 
39 
40 
41 

4: 

43 
4-1 

46 

47  M  T  Tipton 

48  United  Telephone 

.Name  of  Consent  Order  Firm:  Ropet 
Incorporated  Corapolis,  PA  15108. 

Type  of  Operation;  Reseller/retailer  of 
refined  petroleum  products. 

Consent  Order  Case  Numbers:  ERA: 
34OH00262.  OHA:  HEF-0ie9. 

Consent  Order  Period:  November  1.  1973- 
April  30.  1974. 

Consent  Order  Fund:  $99,025.* 

Alleged  overcharges: 

Propane $60,000 

No.  2  Oil 256,012 

Motor  Gasoline 89,462 

Total 405,474 


G 
R 
.■\ 
G 


Gallons  sow 9.504.828       19,009.656 


Consent 

order  period 

satimals 


Annual 

sales 

astmaie 


Per  Gallon  Refund  Amount:  $.010418. 
Identified  Purchasers: 

End  Users: 

1.  Plumbers  Equipment 

2.  Allied  Chemical 

3.  U.S.  Steel 

4.  Russel  Burdsall 

5.  A  &  S  Railroad 

6.  PPG  Industries 

7.  Wheeling  Pittsburg 

Utility  Firm:  Duquesne  Light  Company 
Comments: 

*The  firm  agreed  to  make  refunds  in  the 
amount  of  $105,858  to  seven  end-users  shown 
above.  In  the  event  that  reasonable  efforts  by 
the  consenting  firm  did  not  result  in 
payments  to  those  end-user  customers,  the 
amount  owed  to  the  customers  was  to  be 
paid  to  the  DOE.  Accordingly,  of  the  total 
consent  order  fund  of  $204,883,  Ropet 
Incorporated  refunded  only  $99,025  directly 
to  the  DOE  and  it  is  this  $99,025  that  is 
subject  to  the  present  refund  preceeding. 

Exhibit  19 

Name  of  Consent  Order  Firm:  Tippins  Oil 
and  Gas  Co.,  Inc.,  Richmond,  MO. 

Type  of  Operation:  Reseller/retailer  of 
motor  gasoline. 

Consent  Order  Case  Numbers:  ERA: 
710H02502,  OHA:  HEF-0181. 

Consent  Order  Period:  March  1. 197»- 
December  31, 1979. 

Consent  Order  Fund:  $12,000. 

Alleged  Overcharges:  Motor  Gasoline 
$90,948.82. 


Consent 

order  peixx) 

esDmate 


Annual 

sales 

esumale 


Gallons  sold: 
Motor  gasoline 


7.350.426 


Per  Gallon  Refund  Amount:  $.001632. 
Identified  Purchasers:  Unidentified. 

Exhibit  20 

Name  of  Consent  Decree  Firm:  Daniel  J. 
Turco  d/b/a  Turco's  129  Exxon,  Route  129. 
Billerica,  MA  and  Turco's  Shell.  Nashua 
Road.  North  Billerica,  MA. 

Type  of  Operation:  Retailer  of  motor 
gasohne. 

Consent  Decree  Case  Numbers:  Civil 
Action  No.:  80-1311-N,  OHA:  HEF-0184. 

Consent  Decree  Period:  August  1,  1979- 
January  27, 1981. 

Consent  Decree  Fund:  $510.46  (Includes 
Interest  of  $54.69). 

Alleged  Overcharges:  Motor  Gasoline: 
$455.77. 


Gallons  sold: 
Motor  gasoline.. 


Consent 

order  penod 

estimate 


1. 748.505 


Annual 

sales 

estimate 


1.171.887 


Identified  Fhirchasers:  Unidentified. 
Exhibit  21 

Name  of  Consent  Decree  Firm:  U.S.  Oil 
Company,  Inc.,  Combined  Locks,  WI  S4113. 

Type  of  Operation:  Reseller/retailer  of 
refined  petroleum  products. 

Consent  Order  Case  Numbers:  ERA 
570H00207,  OHA:  HEF-0185. 

Consent  Order  Period:  March  1.  1979- 
August  31, 1979. 

Consent  Order  Fund:  $50,776.89. 

Alleged  overcharges: 

Regular  Gasoline $83,246.32 

Unleaded  Gasoline 188,658.69 

Prenyum  Gasoline 3.730.15 

Total 255,635.16 


Gallons  sold 
Motor  gasoline 


Consent 

order  penod 

estimate 


Annual 

sales 

estimate 


35.OO0.O0C       70,000.000 


Per  Gallon  Refund  Amount:  $.001450. 
Identified  Purchasers:  Unidentified. 

Exhibit  22 

Name  of  Consent  Order  Firm:  United 
Petroleum.  Inc.,  Tampa,  FL  33610. 

Type  of  Operation:  Reseller/retailer  of 
refined  petroleum  products. 

Consent  Order  Case  Numbers:  ERA: 
420H00277,  OHA:  HEF-0187. 

Consent  Order  Period:  October  1,  197*- 
December  31, 1979. 

Consent  Order  Fund:  $22,375. 

Alleged  Overcharges:  No.  4  Oil:  $87,681. 


Consent 
order 
penod 

estimate 

-* 


Annual 


Gallons  sold 
No  4  Oil.. 


1.152.997  I  4.611.967 

I 


Per  Gallon  Refund  Amount:  $.000291. 


Per  Gallon  Refund  Amount:  $.019405. 
Identified  Purchasers: 

1.  St.  Catharine's  Church 

2.  Chandler  Engineering 

3.  ARC  Builders 

4.  ADCO  Chemicals 

5.  Wakefem  Foods 

6.  Rollins  Terminal 

7.  Addressograph 

8.  Sheridan  Gardens 

9.  Julyet  Gardens 

10.  EDC 

11.  Swan  Cleaners 

12.  Ever  Ready  Label 

13.  Lampert  Dairy  Farms 

14.  Estate  of  Krininger 

15.  Robert  Schwarz 

16.  'Walnut  Assoc. 

17.  Mary  Seidman 

18.  G.  Moskowitz 

19.  Hunt  Ltd. 

20.  Davarme  Realty 

21.  First  Raritan  Gardens 

22.  Ivory  Dry  Cleaners 

23.  Plymouth  Invest 

24.  G  &  B  Holding 
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25.  Red  Hill  Assoc. 

26.  Diplomat  Assoc. 

27  Parker  Wholesale  Ron.si 

28.  Ap«x  Rendezvous 

29.  Greenfield  Gardens 

Exhibit  23 

Name  of  Consent  Order  Firm  Liltle 
Amencd  Rerming  Company  ShIi  Like  City. 
UT  84131 

Type  of  Operation   Refinf  r  :if  i  o^  Mr^-il 
products. 

Consent  Order  Case  Numtif  rs  KK.\ 
83OS00O12;  OHA  HEK-0215 

Consent  Order  Penod  Auxust  m   1973- 
lanuary  27.  1981 

Consent  Order  Fund  S2.175,()i)i) 

Alleged  overxjhdiges. 

No.  2  Oils Sl,!*4'J.S24 

Aviation  Fuels  ..„ 66.382 

Motor  CJasohne...... „...„.„.„  5  1^,012 

General  Rpfinery  Products 4*i  J12 

Total -  jnj  1  V) 
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Conaanl 
oniar  penod 


ArwH^i  iAi*iS 


Salons  saU 


M7.976.631 


Per  Gallon  Refund  Amoun'   S  (Mi  i  tSri. 
Identified  Purchdst-rs 

1.  Al  Park  Oist   Ini- .  P  O  B.ix  "JH  Fik  i   W 
89801 

2.  A  *  A  Oil  C(i    Box  ItJ.i.  Ch^wi:,-'.'   \\  Y 

saxn 

3.  Aire  Flow  Hfjtinjii.  PO   Box  li.idH.  Sdll 
Uke  City.  IT  84115 

4.  Ameni;an  Linen  Suppi\,  J.J  F.i-,!  r,ih  South. 
Salt  Lake  Cil\    LT  841111 

5.  Arrow  SerMi;e.  Box  4J.5.  I'p'i  n   V\  >  HJ->() 

6.  Atlas  FJectnr  Co  .  i^b  S   Jnl  VV     M  -r  i , 
irr  84107 

7.  Automotive  Sdfft\    ZVt'^b  ,S  4th  F    S.iii  l,,ikt' 
City.  UT  84106 

8.  .Auto-Tron.  Box  Btiti.  La  junid.  C;0  81050 

9.  Bangerter,  |  C.  1265  \  .M..  ri  Street. 
Bountiful,  IT  84<n0 

10  Bate.  R   H    88  VVVs'  Vtdin    \;Ti.-r   in  F  irk 
UT  84003 

11  Beehive  Clothinx.  lt>*>5  Bennett  Road.  Salt 
Lake  City,  lT84IiJ4 

12.  Bennett  Leasine.  PO  Box  !J6.  Salt  Uke 

City.  UT84M0 
IJ.  Bis  8  Full  Tire  S.  r\;i  p   1H2(1  Auitman.  EIv. 

\V  89301 
14.  Big  Vems  Service  345  No  Main. 

Clearfield.  UT  84015 

15  Beal  Se-vu  e  S'.jiions,  lnterstdt>>  80.  Brule. 
NE  m\  27 

16  Big  D  Oil  Co  .  P  O  Box  1  ra  Rapid  City. 
SD  577m 

17.  Birch  Construct, on,  L\  r-  in   W  >  8JQ37 

18.  Blaze  Oil  Co  .  PO   Box  J.ri    Cis.er    U  Y 
82601 

19.  Blue  *  White  Tr^n.sport  41  l  Royal  Blvd.. 
Boise.  ID  83706 

20.  Boise  Cascade,  205  \   BnlVV  CO   B,,^ 
1530.  Salt  l.dke  City   IT84M1 

21.  Bosen  Distributing.  Preston   lU  HMM 

22.  Bnce.  Cliff  im  Moffat  Ave  ,  ^^i.  bio,  CO 
81003 

23  Bronco  Oil  Co  .  Box  1592.  jdck.s.m   U  Y 
83*Xn 


24  Brown  Floral  Co  .  5th  S  and  M'h  West 
Salt  Lake  City  lTft41'M 

25  Buehner  Block  Co  .  28<)()  S  V\e-,i  Temple. 
Salt  Uke  City,  lT84i;5 

26.  Burton  Oil  Co  ,  7-09  Red.vood  R.I    \\.  •,! 

lordan.  UT  84084 
1"  Cache  Valley  Dairy    l.og.in.  UT  H4.121 

28  Cdlder  Bros  .  P  O   B<m  l*n   !>to\o   IT 

84«n 

29  Cen'ury  Petroleum   Box  Hioj  (.herrv  (ir 
Sta     Denver  CO  80206 

SO  ChipmanOilCo    PO   Boxliai   S.ii-  Lake 

City,  UT84110 
JI   Collier  Motors,  ,Mel   555  S   VVolcoll. 

Casper   WY  82601 
J2-  Colorado  Petm   Prod.s  ,  408(1  (.Inliev  ;:,e 

Rd  .  Denver,  CO  80216 
13  Continental  Baking  Co  .  B.ix  lOti  Ogden. 

I  T  84402 
M  Consolidated  Frtv\>s    PO   B.)x   tl'17. 

Portland.  OR  97208 
35  Contractors  Suppiv    B>i\  550   Newcastle 

VV  Y  827tn 
t«  Cook  Construction  Cio     PO   H  i\  Ihlld 

Salt  Lake  City    IT  84118 

17  Cottonwood  .Mortuary   4670  Highland 
Drive,  Salt  Lake  City,  UT  H411- 

18  C^rown  Stations  c'o  F^d  Wright   2.184 
Camino  Way   Salt  1-ike  Ci'v    UT  rt4I21 

19  C^rude  Company    The,  P  O   B,ix  \^>t\ 
Cidsper   W  Y  82602 

40  CY  Car  Wdsh   2H,1M  (A  .A\-    (..isper   WY 
82601 

41  D  A  U.,  Hdy  Springs,  NK  69,)4- 
42,  Davis  Bros   Servii  e    15H  rith  ,-\i  >■ 

Midvalp,  UT8414' 
4)   Delta  Fire  Sprinki.T    15'r  Pioneer  K.i    S.i!! 
Lake  City   IT  84104 

44  Desert  Oil  Co  ,  PO  B.ix  12.Vt   Ko,  k 
Springs  WY  82901 

45  Dellefsen  Oil  Co  .  PO   Box  728.  North 
i'ldtte,  NF  69101 

46  Diesel  Servii  e,  42,15  So   Vm  West,  Salt 
l.-tke  City,  UT841(r 

4"   DifPit  Sales  Inc    9251  F    liMih  .Ave., 

Henderson,  CO  80mo 
4H   Dixon  Bros,  PO   Dravve-n   N'ewcastle. 

WY  H2''l)l 
4'i  F.igerBeavei  co  Dtm  Bi'ntz   "01  V\ 

C:ollins  Dr  Casper.  W  Y  82ti01 

50  Faton  .Vietdl  Produi  ts.  844  (hestnul  St.. 
Sdll  Lake  City    UT  8411M 

51  Fc(.'!iomy  Bidders   32  12  So  4th  F.jst.  Salt 
Lake  City    \"\'  84  P.  5 

52  EKiredges  Pi  'nef;.Ser    3925  RIverdale 
Road  So  ,  O^iilen,  U'l  64401 

53  Evjns  Supply  Co    PO   Biix  1(1005,  Salt 
Lake  City   UT  84116 

54  Fearless  Earns  Whise  .  P  O   Ii<>\  7627. 
Boise,  ID  83 "07 

55,  Fire  F.ngmeering  J  \m  S   "00  West  Salt 

Lake  Cily,  UT  84119 
56  ridsh  Oil  Co  .  "5  Carondeiet.  St.  Louis, 

MO  6,il(15 
5-  Food  Machinery  Corp..  Box  872,  Garden 

River,  WY  829.15 
56  Forrest  Cnm  re(e  F'ump,  1630  Beck  St..  Salt 

Lake  City    L'l  64116 
59.  Fox  Valley  Leather  6il  VV.  Center  St..  No. 

Salt  Lake  Cit\    UT  84o,54 
'-1   F  ilkerson  Oil  Co    PO   Box  ,108.  Gillette, 

WY  82"  16 
HI    Fur  Dreeiicrs  Co  O-.i  ri4i)0  S,  Klain. 

.VI  dvdle   Ul  84i)4- 
h2,  i;t',i,\s  Conocn  Coai'.cle   U'l  84017 
m   Cem  Grocery  h  Meat,  "•|)2  Third  Ave,   Salt 

l.dk(  Citv.  UT' 84103 


64  (icriioi.  Refining  Co  ,  Bvjx  118.  De-iver  C(3 
80201 

65  i;idiidr;ids  Tires,  49  E  9th  Sou'h.  Salt  Lake 
CMy   UT  84111 

66  Greer  Oil  Co  .  Helier  Cil>    UT  84032 

6"   Hdddocks  Inc    1704  Elk  St..  Rock  Springs. 

W  Y  82901 
66  Hail  Pro(  i>ss  Co  ,  A.MF  Box  43.  Salt  Lake 

City   UT  84101 
69  Hansen  Service  Inc  c/o  L.  Ray  Hansen 

20b  .N'orlh  2(X)  West,  Salt  Lake  City  UT 

84103 
70.  H.irmony  Floors,  2245  So   Redwood  Rd 

Salt  Like  Cily,  UT  84119 
-1    H.irpel  Oil  Cn  ,  Box  16686  Stockyard. 

Denver.  C;0  80216 

72  Harrington  A  Co.  PO   Box  25723.  Salt 
Lake  City,  U I' 84125 

73  Highland  Petroleum.  1601  S.  Federal  Blvd  . 
Denver.  CO  80219 

"4   Hill  Oii  Co.,  2380  S  Hancock  Exprswy.. 

Colorado  Springs.  CO  80910 
"5  Hiiluirigs  Little  Amcr  Cheyenne.  Box  1529 

Cheyenne,  WY  82IX)1 
-()  Horman.  Charles  Const  ,  1760  S.  State  St,. 

S.  It  Ldke  fjty   UT  84115 
77  Horman  Const.  Co..  1760  S  State  St.,  Salt 

Lake  City,  UT  84115 
~H   Hul.er  »  Rowland  Const  .  PO   Box  16001 

Sdll  Lake  City,  UT  84116 
~9  Imper.al  Wholesale  Spl  ,  P  O  Box  2560,5. 

Salt  Lake  City.  UT  84125 
60  Industrial  Communicatn  ,  1171  South  West 

Temple.  Salt  Lake  City,  UT  84101 
HI    Inte.TTitn  Spec.  Const  Co.,  3075  Soiiili 

Mam.  Salt  L.ike  City,  LT  84115 
82  Ir.tcrmountain  Farmers.  PO,  Box  27168. 

Salt  Lake  City,  LT  84125 
Hi   Idiisio  Div  of  Scott  Oil  Co,  Inc.  PO  Box 

642.  North  Platte.  NE  69101 

64  lohn.-on,  Marcus  Plumb  222  E,  40.50  South, 
S,i!t  Lake  City,  UT  84107 

65  [ohnson  Service,  Laketown,  UT  84038 

66,  Johnstons  Fuel  Lines,  Box  100.  .NewcdStle. 

WY  62 "01 
H-  k  ^  M  Spe.  lalties,  1605  Chicago  St  ,  Salt 

L.ikc  City,  LT  84116 
W  Kdirab  Inriiistries,  Attn  Debbie  L.ii iiner. 

P  O  Box  20506,  F'hoenix,  AZ  8.50;)6 
H9  Keil   M.rtin,  6f)<)2  S  1700  West,  Murray. 

U'l  841(17 
^<  K;-t.yC:o    Pt)   Box  15426.  Sail  Lake  Cilv 

UT  84 1 1 5 
ui    Kli  .r^  Tri  Cove.  10,30  S   "00  VVesI   Salt 

Lake  C.ly,  UT  84104 

92  I.  S  M  S'.ii.s.  Box  445,  Cheyenne.  WY 
820<n 

93  L.AC  OIL.  CO  Charles  ChesarMk,  Dr.iwer 
428,  Evinsville,  WY  82636 

94  L-irson  Oil  Co  .  P  O  Box  128,  Brule   \E 
09127 

'15   Ledlh,»mBros..  PO   Box  16026   S.ilt  File 

City,  tT8411R 
96  I,enico  Corp..  5201  S   3rd  Weil,  Salt  l.,.ke 

City,  UT  84107 
97,  Leonard  P.iving.  737  So   lOili,  Douglas, 

WY  8263,1 
98  Leun,i,-d  P.uir-.g,  Box  860,  Dougl.is,  WY 

82033 
<)9  Little  An>'ru  .i  FlausLiff  P  O,  Box  8,50, 

Flagyl. iff  AZ  86001 
lix;  Lillle  .America  Salt  Lake,  P  O   Box  206. 

Salt  Uke  City,  IT  84111 
101    Little  America  West,  P  O,  Box  1    l.ilile 

America,  W  Y  82929 
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lO::  Lockhardt  Gas  ft  Milk,  c/o  S,  Dan 
l.ockharl,  1292  N.  Redwood  Rd..  Sail  Lake 
City.  UT  84116 

103  Lyman  Countv.  Box  93.  Kennebec,  SD 
5"544 

104  Lyr.c:h  Oil  Co..  F'.O  Box  790,  Burley,  ID 
8,1  ;n  8 

10.5  MacKdV  &  Sons.  A.  |  .  3435  V;.  900  South. 

Sail  Lake  City.  UT  84104 
1!i6.  Mac:  Oil  Inc  .  5055  Cray  St..  .Arvada,  CO 

80002 
UI7  Mansco  Inc  .  PO  Box  1186.  Laramie.  WY 

82070 
108  Marshall,  A  W  ,  437  N.  500  West.  P.O. 

Box  16127.  Salt  Lake  City.  UT  84116 
'.09  MLGarvin  &  Moberly.Box  1166, 

VVorland,  WY  82401 

110  McCiarvinMoberly  Construction  Co., 
P  O  Box  1166,  Wortland,  WY  82401 

in  Metro  Oil  Products  Inc.  2021  N. 
Redwood  Rd.,  Salt  Lake  City.  UT  84116 

112  Metropolitan  Laundry.  2253  S.  5th  East. 
Salt  Lake  City,  IT  84106 

113  Miles  Bay  Service,  P.O.  Box  528,  Fleming, 
CO  80728 

114.  Milford  Store,  Rte.  61,  Box  260,  Lander, 
WY  82520       ^i 

115  Miller  Bros.  Co..  Inc.,  Hyrum,  UT  84319 

116  Minit  Market,  2314  Highland  Dr..  Salt 
Lake  City,  UT  84105 

117  Morgan  Co.,  495  Bramwell  Green  River. 
WY  82935 

IIR  Morton  Salt  Co  ,  Saltaire  Plant.  AMF  Box 
22054,  AMF  Salt  Lake  City,  UT  84122 

119  Moyle  Petroleum  Co.,  Box  2860,  Rapid 
City,  SD  57701 

120  Murray  Laundry.  4200  S.  State  St.. 
Murray.  UT  84107 

121  Nebraska  Pub.  Pwr.  DisI,,  Box  241. 
Scotisbluff,  NE  69361 

122.  Neuman  Transit  Co.,  Inc.,  P.O.  Box  38. 
Rawlins.  WY  82301 

123.  Nichols.  Art.  1656  Mill  Creek  Way,  Salt 
Lake  City,  UT  84106 

124.  Nielson  ft  Sons  Co.,  Box  20826.  Billings, 
MT  59104 

125.  Noble.  Glen.  PO,  Box  294,  Pleasant 
Grove.  UT  64062 

126.  Northwest  Motor  Welding,  5300  West 
9200  South.  West  Jordan.  UT  84084 

127.  OK  Service.  Payson,  UT  84651 

128.  Oil  City  Service,  P.O.  Box  1017,  Price.  UT 
84501 

129.  Okland  Construction  Co.,  P.O.  Box  15448, 
Salt  Lake  City,  UT  84115 

IM  Ora  Lee  Milk  ft  Gas.  2983  W.  3500  South, 
Salt  Lake  City,  UT  84119 

111  P  4  B  Oil  Co..  Div.  Bailey  Enterprises. 
P  O  Box  1326,  Riverton,  W|'  82501 

132  P  &  C  Petroleum  Inc.,  BoJ.887,  North 

Platte.  NE  69101  5 

133.  P  T  E.  Bulk  Commodities  Div  .  701  Center 

St.,  N.  Salt  Lake,  UT  84054 

134  Pacific  Fruit  ft  Produce  Co  .  1855  So  2nd 
West.  Sail  Lake  City.  UT  84115 

135  Parco.  ,\  Division  of  Max  Nielsen  &  Sons 
Co  .  2,''>25  W   Main.  Suite  203.  Rapid  Citv, 
SD  5-701 

136  Pearre  Equipment  Co  .  1225  Beck  St.,  Salt 
Lake  City,  UT  84118 

137  Peerless  Laundry  1184  E  21st  South,  Salt 
Lake  City,  LT  84105 

1 J8  Pester  Colorado  Corp  ,  P  O  Box  10006, 

Des  Moines,  LA  50306 
1J9.  Petco,  7e2"  Dahlia,  Commerce  City,  CO 

80037 


140.  Pioneer  Petroleum  Inc.,  1025  East  334d 
South,  Salt  Lake  City,  UT  84106 

141.  Pitcher's  Inc.,  435  So.  Main,  Smithfield, 
UT  84335 

142.  Pitts.  Bob,  P.O.  Box  1733,  Greelev.  CO 
80631 

143.  Plains  Inc..  Box  215,  Wauneta,  NE  69045 

144.  Premium  Oil  Co.,  2005  South  300  West. 
Salt  Lake  City,  UT  84115 

145.  Rapps  Inc..  811  S.  Main.  Brighton,  CO 
80601 

146.  Ray  &  Tobys  Service.  11999  So  1700 
West,  Riverton,  UT  84065 

147.  Raymond  Int'l  Builders,  P.O.  Box  736. 
Shawnee  Mission,  KS  66201 

148.  Redwood  Self  Service,  1332  Devonshire 
Dr.,  Salt  Lake  City,  UT  84108 

149.  Rio  Vista  Oil  Ltd.,  808  East  South 
Temple,  Salt  Lake  City,  UT  84102 

150.  Richins,  John,  Echo  Junction,  UT  84024 

151.  Rissler  &  McMurry  Co..  P.O.  Box  2499, 
Casper.  WY  82602 

152.  Rogers  Ford  Co..  PO  Box  149W. 
Douglas.  WY  82633 

153.  Rolands  Service,  P.O.  Box  5,  Paradise, 
UT  84328 

154.  Safeway  Stores  Inc.,  P.O.  Box  1680,  Salt 
Lake  City.  UT  84110 

155.  St.  Theresa  Catholic  c/o  Evelyn  Sanchez, 
1654  W.  7525  S.,  West  Jordan,  UT  64084 

156.  Salt  Lake  Sanitation,  P.O.  Box  1231,  Sail 
Lake  City,  UT  84110 

157.  Salt  Lake  Suburban  Sanitarv  District, 
3844  S.  11th  East,  Salt  Lake  City,  UT  84106 

158.  Sav-O-Mat.  Box  9006,  Denver,  CO  80209 

159.  Scholl  Oil  &  Trans.,  P.O.  Box  148, 
Holyoke,  CO  80734 

160.  Self  Service  c/o  Tony  Herman,  P.O.  Box 
665,  Broomfield,  CO  80020 

161.  Seven  Up  Bottling  Co.,  959  South  800 
West.  Salt  Lake  City,  UT  84104 

162.  Shoppers  Service,  P.O.  Box  26828,  Sail 
Lake  City,  UT  84125 

163.  Silco  Oil  Co,,  P,0.  Box  16528,  Denver,  CO 
80216 

164.  Skyline  Self  Service,  1332  Devonshire 
Or,.  Salt  Lake  City,  UT  84108 

165.  Smart.  Ivan,  3725  E.  Lil.  Cottonwood. 
Sandy.  UT  84070 

166.  Smartline  Dairy,  Smart  Bros.,  8000  S 
1000  East.  Sandy,  UT  84070 

167.  Smiths  Independent,  499  East  27th  South, 
Salt  Lake  City,  UT  84115 

168.  Solo  Oil  Co,,  P,0.  Box  2853,  Casper,  WY 
82602 

169.  Space  Oil  Co..  105  S  Cherokee  St., 
Denver,  CO  80223 

170.  Specialty  Supply  Co.,  1358  Indiana  Ave., 
Salt  Lake  City,  UT  84104 

171.  Spruce  Oil  Co.,  P.O.  Box  5.568  TA. 
Denver,  CO  80217 

172.  Star  Service  &  Petro  .  800  No,  Skinker 
Blvd.,  St.  Louis.  MO  63130 

173.  Sterling  Gas  &  Oil.  P  O.  Box  989.  Sterling. 
CO  80751 

174.  Sugar  House  Park  Auth.,  1330  E.  21s! 
South,  Salt  Lake  City,  UT  84106 

175.  Super  G  Oil  Co.,  PO  Box  2860,  Rapid 
City,  SD  57701 

176.  Taggart  Service,  Morgan,  UT  84050 

177.  Taylor  ft  Bullock,  P.o".  Box  315  Mounlam 
View,  WY  82939 

178.  Telum  Inc.,  P.O.  Box  449.  Provo.  L'T  84601 

179.  Terrace  Garage,  P.O  Box  2213,  Salt  Lake 
City,  UT  84110 

180.  fowne  Pump  Stations.  2892  Highldnd  Dr , 
Salt  Lake  Citv,  UT  84106 


181   Transcon,  101  Continental  Blvd.,  El 

Segundo,  CA  90245 
182.  Triangle  Oil  Co.,  598  W  2600  South. 

Bountiful,  UT  84010 

183  Triangle  Refining  Co.,  P  O  Box  3367. 
Houston,  TX  77001 

184  Triple  C  T.'ucking  c/o  Roy  Cassily,  7*7  E 
4500  South.  Salt  Lake  City.  UT  84107 

185  Tri  valley  Dist  .  E.  Highway  40.  Herber 
City   UT  84032 

186  Utah.  State  of.  State  Office  Building.  S.ili 
Lake  City.  UT  84114 

IB"  Li'tah  Package  Express,  961  W  1820 
South,  Salt  Lake  City.  UT  84104 

188  Utah  Valley  Transit,  P.O.  Box  190,=i. 
Provo,  UT  84601 

189  Ute  Cab  Co  .  267  West  3rd  South.  Salt 
Lake  City,  UT  84101 

190.  Valley  Feed  &  Coal.  197  West  39th  South. 
Sail  Lake  City,  UT  84107 

191  Valley  Oil  Co,,  Inc.,  PO  Box  229, 
Spnngville.  UT  84663 

192  Valley  Service.  Box  148,  La  Barge.  WY 
83123 

193  Victor  Land  and  Livestock.  Snowville. 
UT  84336 

194.  Ward  Transport,  Box  735,  Pueblo.  CO 
80202 

195.  Warner  Ford,  47  West  6th  South.  Salt 
Lake  City,  UT  84101 

196.  Wasatch  Land,  3401  Highland  Dr ,  Sail 
Lake  City,  UT  84106 

197.  Watson,  Jess  Transfer,  230  S.  4th  W  est. 
Salt  Lake  City,  UT  84101 

198.  Welling  Ford  Sales,  P,0.  Box  700, 
Evanston,  82930 

199  Western  Engineering  Co,,  Box  350, 
Harlan,  lA  51537 

200.  Western  Genral  Diary,  P.O.  Box  307, 
Midvale,  UT  84047 

201.  Western  Sports  Center,  8925  S.  255  West. 
Sandy,  UT  84070 

202.  Western  Self-Service  1223  No.  State  St.. 
Orem.  UT  84057 

203.  Western  States  Petro,  P.O.  Box  2488, 
Ogden,  UT  84404 

204.  Westminister  College,  1840  South  13lh 
East,  Salt  Lake  City,  UT  84106 

205.  Wilcox  Oil  Company,  P.O.  Box  487.  Rock 
Springs,  WY  82901 

206.  Wiles  Oil  Co..  50  East  Fort  Union  Blvd 
Midvale,  LT  84047 

207.  Wilford  C.  Wood  Furs,  3697  S  Orchard 
Dr.,  Bountiful,  UT  84010 

208  Williams  Oil  company,  P  O  Box  1687, 
Salt  Lake  City,  UT  84110 

209.  Wirthlins  Market,  812  E.  2nd  South.  Salt 
Lake  City.  UT  84107 

210,  Wright  Engineering  Co.,  4205  S  Main  St.. 
Salt  Lake  City,  UT  84107 

211   Wright,  Lester,  Teckla  Rt.  Box  2408 

Gillette,  WY  82716 
212.  Yellow  Freight  Lines.  Box  72~0.  Shawnee 

Mission.  KS  66207 

Exhibit  24 

.\a.-no  of  Consent  Order  Firm;  Witco 
Chemical  Corporation,  New  York.  .\Y. 

T\  pe  of  Operation:  Refiner  of  covered 
products 

Consent  Order  Case  Numbers:  ERA: 
24(jS00054,  OHA:  HEF-0227, 

Consent  Order  Period:  August  19,  19-j- 
|anuar>  28,  1981, 

Consent  Order  Fund'  S4  500,000 


8672 
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.Alleged  OvHrchdn?es-  S22.20^^.^t^) 


ptanod  a&;<naia 


Annual  ules 


OaHofW  tout . 


1.752.000  977  <        734,616.803 


Per  Grtllon  RelunJ  Amount:  $.002568. 
Identified  Puruhd.^ers: 

I  Par's  *  Equipment.  Tin  ^  i   H. 

2.  B«am  Oil  Co    .AtldiHj   (,A 

3.  Thorn  Oil  D:.stnbut!nK.  Kt   Wr'h    l\ 

4.  Gemeg  Oil  Co  ,  Houstun.  T.X 

5.  Carse  Oil  Co..  Orlando.  KL 

6.  Dabrusin  Motors.  Ne-vbur^h  NY 

7  Wholesale  F.re  Co    I-.c    S  Chdrl,;stown. 
WV 

8.  Autnniijtive  Uhse   Dist  ,  Cl.^^^-,^i  .r«.  U  \,' 

9.  Middle  -M'-iiitit;  VVhse   Uis'    Butler   !'\ 

10.  Middle  .A'.dntic  Whse   Dist    S( '-int'jn   \' \ 

II  Taylors.  Inc..  Lexinyton.  KY 

12.  Valley  Auto  Supply   Inc..  Kdintiur^.  T.X 
n   Holston  .AjIo  Suppiv   Ri^s^ersvlle    I  \ 
14  Cactus  Oil  Co    San  A.^.i^elu.  IX 

15.  Ideal  Gas  Inc..  Levpiland.  TX 

16.  Myles  Auto  Slur'-s.  Cieit'l.ind.  (JH 
17  Mcintosh  Oil  Co  .  Can'on.  Ofl 

la  Pinwheel  Oil  Co  .  C!i-.Kidnd  OH 

19.  Norwood  Motor  Parts  f.'o.   Bni.  %ir.   MA 

20.  Young  Oil  Co  .  Pompdno  Beai  h.  KL 

21.  Oak  Auto  Supply   Seaford.  NY 

22.  Kir^y  Auto  Supply   Stuart.  FL 

23.  Sovereign  Oil  f^o    Ch  ..di^o.  11. 

24.  Dade  Tire  Co  .  M.ami  KI. 

25.  Associated  Parts  Cnrp  .  CamDi :  '  :>■  .M.\ 

26.  Consolidated  Oil  Co    Midmi   Fl 

27  Truck  Parts  Inc.,  HanvJcn.  (."F 

28  Aquidneck  Auto  Supply   New.pii,i   KI 

29.  Harry  .Amalie  Disl  .  F'-ankiin.  PA 

30.  Middle  All, infii:  Wh«.'   H.jt    Benvrr  Falls 
PA 

31.  Tn  State  Dist    Phil,idfiph;d.  PA 

32.  Motive  Par's  Wh.se  ,  Hjrtfnrd,  CI' 

33.  Don  Elliot  Pet  Dist  ,  Syracuse,  NY 

34.  Marsan  Ind  ,  BiJdetord  ME 

35.  Middle  .Atlantic  Whse  Dist    Rochester. 
NY 

.36.  SniiK  Fit  Mdnne,  .Miarn,   R 

37  |im  VV'mett.  Rush.  NY 

38.  Stereo  Pak.  Cincimati.  ( )l  i 

39  Eastern  Hills  Tire  Co    Cincinndli   OH 

40.  Brackeen  Oil  Co  .  Pans.  TX 

41   Healdton  Oil  Co    llealdton.  OK 

42.  Walter  Butler  Oil  Sales.  OdeiSd,  TX 

43.  Rovdi  Supply  Co.,  Oklahoma  i:;!v    •. 'K 

44.  Toba  Sales  Co  ,  Ixingview,  TX 

45  Smithro  Oil  Corp    Tuisa,  OK 

46  Canithers  Oil  Co.,  Den'';n.  TX 

47  O  L,  K:mbrou«h,  l.on«\.ew,  TX 
48.  I  C.  Penny  Co  ,  In'  ,  Hidleah,  FL 
49  A.  F  Schmdlzned,  Dallas,  TX 

Si).  Industrial  Luhricants,  StiP  .Antoanj.  T.X 

51  Centex  Distrbutoi-s,  VV-k  o,  TX 

52  Campbell  Oil  »  Supplv  ,M,iplp  Hgts,,  OH 

53  Mid  Atldn;ir  D  St    Ni.jsara  Falls,  NY 

54  Roy  D  F'rink.  PunesMlle.  OH 

55  Carroll  Ecjuipment.  Huntington.  VVV 
56.  Wentz  Bros  .  .Ap.na.  OH 

57  Fort  Meve--,  Fort  Wavne  IN 

58  Cenenl  A.ito  Supplv  Co.,  Worr.hester. 
MA 

59  Pdi  err.ister  0;1  Crj    Plant  City.  FL 

60  Ruwet  Sn'ley   I.n.;  .  Tomngton.  CT 
81   Mid.  Atlantic  Dist  .  Providence.  Rl 
6J  I'lspph  L  V\prner  Bdltimore.  MD 
63,  Tiipie  A  Oil  Co.,  D  ill.is,  TX 


54,  Horn  Bros.  Oil  Co..  Greenville.  TX 
6.5  Griffin  Oil  Co.,  Lubbock.  TX 

66.  Budai  Oil  Company.  Ennis.  TX 

67.  Sims  Super  Service.  Childress.  1  X 
aa.  Holman  Boiler  Works.  Dallas,  TX 

69.  Rogersnap  Business  Forms.  Carrolton.  TX 

70.  D.ivis  -N-lotor  Crame  Ser\ice  Dallas.  TX 
71  Allied  .Sales  Co  .  Houston.  TX 

72.  Duffie  Munroe  A  Sons.  Rosenberg.  TX 

73.  Hams  County  Oil  Co..  Rosenberg.  TX 

74.  Nenhes  Oil  Distributors.  Beaumont.  TX 

75.  Grozier  *  Mann  Oil  Co..  Wichita  Falls.  TX 

76.  V.J.  Oil  Co    Abilene.  TX 

77.  Cleburne  Oil  Co..  Ciebume.  TX 

78.  Porter  Oil  »  LPG  Co..  McAllen,  TX 

79.  M  ft  H  Oil  S  flutiine  Co  .  San  Benito.  TX 
80  Creem  .Automotive  Ser  .  New  Lonaon,  CT 
H!   Eds  Lawn  Service  A  Supply.  Dallas.  TX 
aj   |ohn  M.  Clark.  UalUs.  TX 

83  Allied  Sales  Co..  Austin.  TX 

84  Aut(  motive  Supply  Assoc  .  Concord.  Ml 

85  Radio  Oil  Co..  Worchester.  .MA 

86.  Baas  Auto  Supply  Leesburg.  FL 

87.  Mid  AtldnticWhse  Dist  .  New  Haven.  CT 

88.  GoCo  Inc  .  Texas  City.  TX 
89  Lincoln  Oil  Co  .  Detroit   .Mi 

90.  Mid.  Atlantic  Dist.  Co  .  Carlisle  P.A 
91  CIG  Corp.,  Valhalla,  NY 
92.  Truck  Wheel  ft  Tool  Inc..  Water'own   MA 
93  Air  Speed  Oil  Co  .  Amarillo.  TX 

94.  Roberts  *  Son.  Ft  Smith.  AR 

95.  Stokes  Oil  Co    Henderson.  TX 

96.  Sizer  s  Auto  Service.  Dallas.  TX 

E\liibil  25 

Name  of  Consent  Order  Firm:  Ammoil 
r  S  A  ,  Int    Hmiston,  TX  77092. 

Type  of  Operation   Producer  of 
condensate  * 

Consent  Order  Case  Numliers:  H.H.A: 
74OV01315,  OHA   HKF-02-N, 

Consent  Order  PerioO   September  1.  1973- 
April  ,30,  19H<) 

Consent  Order  Fund  $1  tiooooo 
Comments; 

'Refund  claims  will  be  considered  based 
on  the  lohnion.  Alkek  and  Adams  standards 

Exhibit  26 

Name  of  Consent  Orier  Firm:  Stinnes 
Iriteroil,  Inc    New  Y.jrk.  .NY  10017, 

Type  of  Operation   Reseller  of  refined 
petroleum  products 

Consent  Order  Case  Numbers:  ER.\; 
240H00519.  OH.A  HEr-ai74. 

Consent  Order  Period:  January  10.  197&- 
Scptember  30.  1979. 

Consent  Order  Fund:  $435,435. 

Allei?ed  Overcharges:  Motor  Gasoline: 
$1,280,974. 


Gallons  soM- 
Mohx  gaaokn* 


Conaant 

ofdsr  p6nod 

•siimaie 


Annual  saws 
osiimate 


314.746.534  I     IS2.726.S80 


Per  Gallon  Refund  .Amount:  $.001383. 

Identified  Purchasers: 
1.  Tesoro  Petroleum  Corporation.  P  O.  Box 

744.  San  .Antonio.  TX  78293 
2  Northville  Industries  Corporation.  1 

Huntington  Quadrangle.  Suite  4C01. 

Huntington  Station.  NY  11746 
3.  Sun  Oil  Trading  Company.  200  West 

Lancaster  Ave..  Wayne.  PA  19087 


4.  Mobil  Oil  Corporr.thin   P  O  B.ix  900. 

Dallas.  TX  75221 
5  Amoco  Oil  Companv.  200  East  Randolph 

Drive.  Chicago.  IL  60601 
6.  Atlantic  Richfield  Companv.  PO,  Box  2819. 

Dallas.  TX  75221 

7  Chevron  USA.  Inc  PO  Vn  x  nc4 )  San 
Francisco.  CA  94120 

8  Exxon  Company,  US.A  i' O  B '\  ':;><) 
Houston    rX  770(71 

9  Getty  Refining  »  Marke':nK   P  O   H.jx  lti,=>0, 
Tulsa,  (IK  '411)2 

10.  Good  Hiipe  Refineries,  Inc,  9'.H  U  -st 
.Air'ine  HitfhwdV.  120  Mallard  Drr."  St 
Rose.  L.A  7i)087 

11  Gulf  Slates  Oil  S  Rof  Co  ,  20()i) '^■luth 
Street,  PO.  Box  S.iU"  H(,u',ton,  TX  ""(Wa 

12.  United  RefininK  Conip.i:i\    P  O  Box  'm. 
Wirren,  P,A  Itijtio 

13.  Ap»x  Oil  Company.  21-.'  South  Central.  St. 
Louis.  MOti3105 

14.  Puritan  Oil  Company 

15.  Scallop  Petroleum 

18.  Bulk  Sales  Corporation 
V  Van  Cold  Corporation 
IH  NE  Petroleum  Corporation 
19  Ml  Air  Refinery 
.'')  .Anschutz 

;KR  Doc.  8,5-5116  Filed  3-l-<<5;  H  45  am] 

BILLING  COOE   64'«-01-*l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IORD-FRL-2785-61 

Mutagenicity  and  Carcinogenicity 
Assessment  of  1,3-Butadiene 

AGENCY:  V:a\  ironnicntril  F'*T-ijt('(,tinn 

Ax'Ticy 

action:  .Notice  of  Availability  of 

Exfeinal  Review  Draft. 


SUMMARY:  '1  his  nvjtice  announces  Ihe 
availdhil'iy  of  an  external  review  d.raft 
of  the  .Miitci^enicity  and  Cdrc:inoseni<:ily 
Assessment  of  1.3-Butadiene. 

DATES:  The  .Agency  will  make  this 
docunieiil  available  for  public  review 
and  comnnint  on  or  about  .Monday. 
March  4,  m85.  t^ommenis  must  he 
postmnrked  by  VXedresday.  .April  3. 
l^H=i 

ADDRESSES:  i  o  obtain  a  copy  of  the 
draft  ducument.  interested  partu's 
should  ':ontact  the  ORD  Pulilicalions 
Center,  CKRIFRN.  U.S.  Environmental 
Protection  Ager.cv.  26  \V  St  Clair 
Street.  Cincinnati.  Ohio  -;,5.';ti8.  (513!  4<W- 
7562.  and  reque.st  the  external  review 
draft  of  the  .Mutagenicity  and 
Carcinogenicity  Assessment  of  1  s 
Butadiene.  EPA  document  number  Kl'.\- 
600/8-fl5-004A.  Please  provide  your 
name,  mailing  address,  and  the  P^P.A 
document  number  whe.n  requesting  a 
copy  of  the  draft  document. 


The  draft  document  will  also  be 
available  for  public  inspection  and 
copying  Ht  the  EPA  Library,  EPA 
headquarters,  Waterside  Mall,  401  M 
Street  SW..  Washington,  D.C.  20460. 

Comments  on  the  draft  document 
should  be  sent  to:  Project  Manager  for 
1.3-Butadiene,  Carcinogen  Assessment 
Group  (RD-689),  Office  of  Health  and 
Environmental  Assessment,  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington.  D.C.  20460. 
FOR  FURTHER  INFOmiA'nON  CONTACT: 
Technical  Information  Staff,  Office  of 
tiealth  and  Environmental  Assessment 
(RD-GRO),  U.S.  Environmental  Protection 
Agencj ,  401  M  Street  SW.,  Washington, 
DC.  20460,  202/382-7345. 

SUPPLEMENTARY  INFONMATION:  The 

objective  of  the  Mutagenicity  and 
Carcinogenicity  Assessment  of  1,3- 
Butadiene  is  to  provide  EPA  with  a 
scientific  basis  for  regulatory  decision 
making  under  the  Clean  Air  Act. 

Datpd:  February  21. 1985. 
Donald  }.  Ehreth, 

'Kssistant  Administrator  for  Research  and 
Development. 

[VK  Doc  85-W77  Filed  3-1-85;  8:45  am] 

BILLING  CODE  (560-SO-ll 


[  OPTS-4-FRL-27U-8] 

Registration  of  PMticki«-Producing 
Establishments,  Submission  of 
Pesticides  Reports,  and  Labeling 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  intent  to  cancel 
pesticide-producing  establishments' 

registrations. 

SUMMARY:  EPA  today  gives  notice  that 
the  registration  of  certain  pesticide- 
producing  establishments  is  to  be 
cancelled  for  failure  to  file  the  annual 
production  report  required  under  40  CFR 
Part  16". 

EFFECTIVE  DATE:  This  cancellation  will 
be  effective  on  April  3, 1985  unless  these 
establishments  respond  to  this  notice 
before  that  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roy  P.  Clark,  Chief,  Pesticides  and  Toxic 
Substances  Branch,  Region  IV, 
Environmental  Protection  Agency,  345 
Courtland  Street,  Atlanta,  Georgia 

30365. 

supptfMENTARY  INFORMATION:  Section  7 
of  the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA)  requires  that 
establishments  which  havf  been 
registered  by  EPA  to  produce  pesticide 


products,  report  their  production  to  EPA 
aimually. 

The  establishments  listed  below  have 
failed  to  submit  the  required  production 
report,  and  EPA  today  gives  notice  that 
their  registration  will  be  cancelled 
unless  they  inform  EPA  by  April  3, 1985, 
of  their  intent  to  remain  registered 
pursuant  to  the  requirements  of  40  CFR 
Part  167. 


R<Qi§tr>tion  No- 


34896-AL-01.. 
409S9^AL-01.. 
42354-AL-01  . 

50O47-AL-01.. 
35509-FL-02.. 

35947-FL-01.. 

37B39-FL-01.. 
4062S-FL-01 ... 
41863-FL-01.. 
4203»-FL-01.. 
42532-FL-01 ... 

43003-FL-01... 
43136-FL-01... 
45325-FL-01... 
45490-FL-01 ... 
4555e-FL-01 ... 
47118-FL-01  .. 
47676-FL-01 ... 
48006-FL-01  ... 
48939-FL-01 ... 
48975-FL-01 ... 
49744-FL-01... 

49823-FL-01... 
40630-GA-01.. 
4226B-GA-01.. 
46588-GA-01.. 
42292-MS-01.. 
44947-TN-01 .. 
44947-TN-01 .. 
45003-TN-01 .. 
49154-TN-01., 


Ragtttrant 


Otd  South  SatM  Co..  800  East  Andtmn. 
AncWuML  AL  36420. 

Qwmat  Solvanl  Co.,  4817  1tt  Av«.  Bir- 
mingham. AL  35222. 

IntamMonal  Produclion  and  Oamlopment. 
1333    Uthilar    NorVi.    HuntsviDa,    AL 

ssaoi. 

Chanway-South.   521    Craekwood   Place. 

Birmingham.  AL  3S226. 
Ihnan  Pod  Saivioa  and  Supply,  Inc.,  3041 

N.W.  23n)  Way.  Laudardaia  Lakes.  FL 

33311 
Aqua    Purtficatkxis    Systems,    Inc..    938 

N.W.    44th    St.    Fl    Lauderdale,    FL 

33309 
Sunahina   Pools,    Inc.,   2801    NW    22nd 

Ave..  Miami.  FL  33142. 
Advance  Enterpiraaa.  Inc.,  911  N.W   21st 

Terrace.  Mami.  FL  33127. 
Wast  Boca  Lawn  and  Garden,  Inc.  23001 

S.  State  Road.  Boca  Raton.  FL  33433 
Little    Wrd    Nursery.    8427    Binj    Road. 

Miami.  FL  33155. 
Sigma  2  Chemical  and  Research  Corp.. 

1614    NW     10th    St..    Gainesville.    FL 

32601 
Trojan  Pet  Supply,   Inc..   1830  Shendan. 

Apt  6,  Holly«KX>d,  FL  33020 
Electronic  Exterminalors,  hK.,  1442  10th 

Court  Lake  P«K  FL  33403. 
Swim   Tron    Pools,    204   West    Meridian. 

Dade  City,  FL  33525. 
Blue  Pools,  mc.,  120  U.S.  Hwy    1,  Juno 

Beach.  FL  33406. 
Garin  Associates,  Inc..  17070  Collins  Ave . 

Miami,  FL  33160 
kte€d  Pool  Corp.  o(  Ftorida.  8160  South 

Btvd.,   West   Palm   Beac^    FL    33409 
Stair  Pools,  500  Third  St.,  SW,  Winter 

Haven,  FL  33880. 
Brainerd  Chemical,  Inc.,  8880  OW  Kmgs. 

Apt  63,  Orange  Paik.  FL  32073 
Parkway  Pool  Supply,  5585  Goklen  Gate 

Pwkway.  Napels,  FL  33999. 
Bishop  and  Associates  Distributors.  PO 

Box  598,  Lady  Lake.  FL  32659 
Pools  and  Sp«s  t)y  SyMa.  Inc..  187  East 

Bkje   Heron   Blvd..   Riviera   Beach,    FL 

33404 
Cushing  Pool  and  Patio,  12794  Forest  Hill 

Blvd.,  W.  Pakn  Beach.  FL  3341 1 
Cole  Lab.  Route  2,  Bon  40.  Vidalia.  GA 

30474 
Sentinel  Chemical.  Inc..  3168  Oakdifl  Ind 

St.  OoravHle,  GA  30340. 
Best  Manufacturing  lor  Reector  Products. 

Inc.,   PO.   Box  8.   Mento.   GA   30731 
Masco    Laboratones.    113    Duncan    St. 

Jackson.  MS  3g20^ 
RKld-A-Roach,   1612  Riverdale  Rd .  Ger. 

mantown,  TN  38138 
Ridd-A-Roach,  P.O.  Box  38095.  German- 
town.  TN  38138 
Jim  Walker.  1612  Riverdale  Rd.  German- 
town.  TN  38138. 
J.J.  and  Co..  31  Cleveland  Ave..  Nashville. 

TN  37210. 


(Section  7  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  [FIFRA]) 


Dated:  February  20. 1985. 
Regional  A  dministrator. 
Charle*  R.  |eter, 
[PR  Doc.  85-5140  Filed  3-1-85;  8:45  am) 

BILUNQ  CODE  SSaO-SO-ll 

FEDERAL  COiyiMUNICATIONS 
COMIMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
■Management  and  Budget  for  Review 

February  21. 1985. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511. 

Copies  of  the  submission  are 
available  from  Terry  Johnson,  Agency 
Clearance  Officer,  (202)  634-1535. 
Persons  wishing  to  comment  on  this 
information  collection  should  contact 
David  Reed,  Office  of  Management  and 
Budget,  Room  3235  NEOB,  Washington, 
D.C.  20503.  (202)  395-7231. 

OMB  Number  3060-0268 

Title:  Section  81.704,  Alaska -pubhc  fixed 
station  records 

Action:  Revision 

Respondents:  Individuals  or  households, 
state  or  local  governments,  businesses 
(including  small  businesses),  and  non- 
profit 

Estimated  Annual  Burden:  6 
Recordkeepers;  108  Hours. 

William  ).  Tricarico, 

Secretary,  Federal  Communications 

Commission. 

[FR  Doc.  85-5079  Filed  a-1-85;  8:45  araj 

BILLINO  CODE  6712-01-lt 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

February  25, 1985. 

The  following  information  collection 
requirement  has  been  approved  by  the 
Office  of  Management  and  Budget.  For 
further  Information  contact  Doris 
Peacock,  (202)  632-7513. 

OMB  No.  3060-0108 

Title:  Emergency  Broadcast  System 

(EBS)  Activation  Report 
Form  No.:  FCC  201. 

The  approval  on  FCC  201  has  been 
extended  through  2/29/88.  The  January 
1982  edition  with  an  OMB  expiration 
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date  of  12/31/84  will  remain  in  u.se  until 
updated  forms  are  available. 
WOIiwii  |.  Tricarka 

Secretary.  Federal  Co/nwunifutions 
Commission. 

(FR  Doc.  ft5-5080  Filed  3-1-85;  H:4o  amj 
■UJNO  COOC  (Tia-OI-M 


PubNc  Information  Colection 
Raquiramant  Submitted  to  Office  of 
Management  and  Budget  for  Review 

February  25.  1965. 

The  Federal  Communicaliuns 
Commission  has  submitted  the  fuilowins 
information  collection  requirempnt  to 
OMB  for  review  and  clearance  undnr 
the  Paperwork  Reduction  Act  of  IMflO. 
Pub.  L  96-511. 

Copies  of  the  submission  are 
available  for  Terry  Johnson.  AK*'n>  y 
Clearance  Officer.  (202)  634-153.5. 
Persons  wishing  to  comment  on  ihis 
information  collection  should  contr.n  t 
David  Reed,  Office  of  Manaj^ement  and 
Budget,  Room  3235  NEOB,  Wdshin«ton, 
DC.  20503.  (202)  395-7231 
OMB  No.  3060-0292 
Title:  Part  69.  Access  Changes 
Action:  Extension 

Respondents:  Telephone  curiip.irues 
Estimated  Annual  Burden:  1,458 

Recordkeepers;  177. 87B  Hiiurs. 
WUliam  |.  Tricarico, 

Secretary.  Federv!  Communication 

Commission. 

jFR  Doc.  85-5081  Filed  1-1  -He,  M  4S  .im\ 

BILIJNQ  COOC  •712-01-M 


[Report  No.  1499] 

Petitions  for  Reconsideration  of 
actions  in  Rulemaking  Proceedings 

Februdry  2o.  Ijifts 

The  following  listinKS  of  petitions  for 
reconsideration  filed  m  CommLssion 
rulemaking  proceedings  is  published 
pursuant  to  CVR  §  1.429(el  Oppusition.s 
to  such  petitions  for  reconsideration 
must  be  filed  within  15  days  after 
publication  of  this  Public  Notice  in  the 
Federal  Register.  Replies  to  an 
opposition  must  be  filed  within  IIJ  diivs 
after  the  time  for  filing  oppositions  h,is 
expired. 

Subject:  Policy  and  Rules  Concerning 
Rates  for  Competitive  Common 
Carrier  Services  and  Facilities 
Authorizations  Therefor  (CC  Docket 
No.  79-252) 

Filed  by:  Peter  Tannenwald.  Vonya  B. 
McCann  &  Kevin  C.  Boyle.  Attorneys 
for  Tehee  Saving  Communications 
Co..  on  2-11-85. 

Subject:  Amendment  of  Sec  7b  51.  Mijor 
Television  Markets  (Orlando- 


Daytona  Beach.  Melbourne,  and 
Cocoa.  Florida)  (MM  Docket  No  84- 
111.  RM-4557) 

Filed  by:  John  R.  Wilner,  Attorney  for 
American  Television  and 
Communications  Corporation,  Joseph 
R.  Reifer.  Attorney  for  Micro-Cable 
Communications  Corporation.  David  J. 
Saylor  h  Paul  Clist.  Attorneys  for 
Croup  W  Cable.  Inc.  *  Brenda  L.  Fox 
&  Carol  A.  Melton,  Attorneys  fir 
National  Cable  Television 
Association.  Inc..  on  2-19-85 

Subject:  Amendment  of  Parts  2.  73,  and 
76  of  the  Commission's  Rules  to 
Authorize  the  Offering  of  Data 
Transmission  Services  on  the  Vertn.,)! 
Blanking  Interval  by  TV  Stations 
(MM  Docket  No  84-168) 

Filed  by  (anice  F.  Kerr,  J  CaJM.i 
Simpson  &  Cietchen  Dumas. 
Attorneys  for  the  Public  Utilities 
Commission  of  the  State  of  Caiiforni.i 
on  2-19-65. 

Subject:  Amendment  of  the  Aiiidteur 
Rules  to  Make  Certain  Changes  in  the 
Volunteer  Examination  Program  (FCC 
8,5-45) 

Filed  by  Frederick  O  Maia.  W5YI. 
Volunter  Examiner  Coordinator,  on  2- 
21-85 

William  ].  Tritarito. 

Secretary  Ffderal  Cnmmunicationa 

Commission. 

[FR  Doc  85-5082  Filed  3-1 -«.',.  8  45  am) 

BILUNO  COOC  «712-01-M 


FEDERAL  RESERVE  SYSTEM 

First  Antlers  Bancorporation,  Inc.; 
Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies; 
and  Acquisition  of  Nontuinking 
Company 

The  company  listed  in  this  notice  has 
applied  under  §  225  14  of  the  Board  s 
Regulation  Y  (12  CF'R  225,14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  [12  U  S.C. 
1842]  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company  The 
listed  company  has  also  applied  under 
§  225  2J(a)[2)  of  Regulation  Y  [49  FR  794) 
for  the  Board  s  approval  under  section 
4;c](8]  of  the  Bank  Holding  Company 
Act  (12  use.  1843(c)(8|)  and  §  22,5  21[,i) 
of  Re«ulation  Y  (12  CFR  225  21[h)]  to 
di  quire  or  control  voting  securities  or 
cjsse's  of  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 
§225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  fur 
b.ink  holding  companu-s,  or  to  engage  in 
su(  h  an  activity.  Unless  otherwi.se 
noted,  these  activities  will  be  conducted 
throughout  the  United  States 


The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
hanking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  25, 1985. 

A  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  F*resident) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198; 

1   First  Antlers  Boncorporuthin.  Inc.. 
.Antlers,  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  First 
Antlers  Bancshares,  Inc.,  Antlers, 
Oklahoma,  and  thereby  acquiring  P'lrst 
National  Bank  at  Antlers.  Antlers. 
Oklahoma. 

First  Antlers  Bancorporation.  Inc.. 
Antlers,  Oklahoma  also  proposes  to 
acquire  First  Antlers  Insurance  Agency. 
Inc.  Antlers.  Oklahoma  (which  is  a 
wholly  owned  subsidiary  of  First 
Antlers  Business  Trust.  Antlers. 
Oklahoma),  to  indirectly  engage  in  the 
sale  nf  credit  life  and  accident  and 
health  insurance  in  connection  with 
extensions  of  credit  by  First  National 
Bank  of  Antlers,  Amlers,  Oklahoma, 
pursu.int  to  §  225.25(B)(8)(i)(a).  The 
geographic  area  to  be  served  will  be  the 
Southern  ihree-fourths  of  Pushmataha 
Countv.  Oklahoma, 


Bn.irJ  nf  Governors  of  the  Fedi 
System,  K,'tiru.ir\  26.  1985. 


-il  Ri-serve 


|dmus  McAfee, 

l.^'s,'!  uitt'  Sfc.rrfory  of  thi^  Boanl 

[FR  Doc,  85-5128  Filed  3-1-85;  8:45  am] 
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Park  Financial  Corporation,  et  al^ 
Applications  To  Engage  De  Novo  In 
Permissible  Nonbanking  ActivKiea 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  22S.23(a](l]  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(B)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(e))  and  S  225.21(a)  of  RegulaUon 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  25, 1985. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Mirmesota  55480: 

1.  Park  Financial  Corporation,  St. 
Louis  Park,  Minnesota;  to  engage  de 
novo  through  its  subsidiary.  Park 
Investment  Co.,  St.  Louis  Park, 
Mirmeosta,  in  underwriting  and  dealing 
in  obligations  of  the  United  States  and 
general  obligations  of  states  and  their 
political  subdivisions  as  authorized  by 
§  225.25(d)(6). 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  ).  Montelaro,  Vice  President) 


400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  United  City  Corporation.  Piano, 
Texas;  to  engage  de  novo  in  providing 
securities  brokerage  including  certain 
securities  credit  and  incidental  activities 
pursuant  to  S  225.25(b)(15)  of  Regulation 
Y. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Security  Pacific  Corporation,  Los 
Angeles,  California;  to  acquire  80 
percent  of  the  stock  of  Century  Credit 
Corporation,  Linthicum,  Maryland,  a 
corporate  joint  venture  organized  de 
novo  by  Security  Pacific  Corporation 
and  Frederick  Weisman  Company,  the 
holder  of  the  remaining  20  percent  of  the 
stock,  and  thereby  engage  in  motor 
vehicle  consumer  finance  and  leasing, 
motor  vehicle  inventory  finance  and 
incidental  dealer-related  commercial 
lending  pursuant  to  §  225.25(b)  (1)  and 
(5)  of  Regulation  Y,  fi'om  an  office  of 
Century  Credit  Corporation  located  in 
Linthicum,  Maryland.  Applicant  will 
engage  in  these  activities  in  the  states  of 
Maryland,  Pennsylvania,  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  26,  1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  85-5129  Filed  3-1-85;  8:45  am] 
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Sovran  Financial  Corporation,  et  al.; 
Acquisitions  of  Companies  Engaged  in 
Permissible  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 


to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unlesg  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  March  15, 1985. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  street,  Richmond,  Virginia 
23261: 

1.  Sovran  Financial  Corporation, 
Norfolk.  Virginia;  to  acquire  by  merger 
into  its  subsidiary.  Sovran  Life 
Insurance  Company,  Phoenix,  Arizona, 
ItX)  percent  of  the  voting  securities  of  its 
indirect  subsidiary.  Security  Atlantic 
Life  Insurance  Company  (a  subsidiary  of 
Sovran  Bank,  N.A.)  Phoenix,  Arizona; 
both  of  which  are  engaged  in  acting  as 
underwriter  for  credit  life  and  credit 
accident  and  health  insurance  that  is 
directly  related  to  an  extension  of  credit 
by  the  bank  holding  company  system. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Comprehensive  Investment 
Company,  Coon  Rapids,  Iowa;  to 
acquire  Siedhoff  Insurance  Agency, 
Bayard,  Iowa,  and  thereby  engage  in 
acting  as  insurance  agent  or  broker  in 
offices  at  which  the  holding  company  or 
its  subsidiaries  are  otherwise  engaged  in 
business  (or  in  an  office  adjacent 
thereto)  with  respect  to  any  insurance 
sold  by  a  bank  holding  company  or  a 
nonbanking  subsidiary  in  a  community 
that  has  a  population  not  exceeding 
5,000  (as  shown  by  the  last  preceding 
decennial  census),  if  the  principal  place 
of  business  of  the  bank  holding 
company  is  located  in  a  community 
having  a  population  not  exceeding  5.000, 
pursuant  to  §  225.25(b)(8)(ii),  except  as 
prohibited  in  Title  VI  of  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982  (12  U.S.C.  1843(c)(8)). 
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Board  of  Governors  of  the  Federal  Respt^e 
System,  February  28, 1985. 
Iim—  McAfee, 

Assocjate  Secretary  of  Che  Bo<inl 
|FR  Doc  85-5130  Filed  3-1-^.  e;45  ara| 

MJJNO  COM  «IO-01-M 


Western  Kansas  Investment 
Corporation,  Inc^  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Hohttng  Companies;  and  Acquisition  of 
Nonbanldng  Company;  Correction 

The  company  listed  in  this  notn  e  h.is 
applied  under  5  225.14  of  Board  s 
Regulation  Y  (12  CFR  225  14)  for  (he 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U  S.C. 
1842)  to  become  a  bank  holdmg 
company  or  to  acquire  voting  spcuritu-s 
of  a  bank  or  bank  holding  company  The 
listed  company  has  also  applied  under 
S  225.23(a)(2)  of  Regulation  Y  (49  FR  794| 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  5  2J5  21(,i| 
of  Regulation  Y  (12  CFR  225.21|a))  to 
acquire  or  control  voting  spcuntics  or 
assets  of  a  company  engaged  in  d 
nonbanking  activity  that  is  listed  in 
S  225.25  of  Regulation  Y  as  cli)sel> 
related  to  banking  and  permissible  lor 
bank  holding  companies,  or  to  enjj.iye  in 
such  an  activity.  Unless  otherwise 
noted,  these  activvties  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  fur 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  m.iy 
express  their  views  in  writing  on  the 
question  whether  consummation  of  'he 
proposal  can  "redsonably  be  exiui  t.  d 
to  produce  benefits  to  the  puh.'.;.  s;;(  h 
as  greater  convenience,  incre.ised 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  sui  h 
Hs  undue  concentration  of  resoun  es 
decreased  or  unfair  competition 
conflicts  of  interest,  or  unsound  ii.mlMr.x 
practices.'  Any  request  for  a  he.iring  on 
this  question  must  be  accompanied  hv  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffu  e  in  lieu  of 
a  hearing,  identifying  specifh  a!!\  any 
questions  of  fact  that  aie  in  dispute. 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indu  atinjj 
how  the  party  commenting  Afniid  be 
aggrieved  by  approval  of  l.he  pfopos.il. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  B.ink 
indicated  or  the  offices  of  the  Bu.iid  of 
(lovernors  not  later  than  March  22.  1985. 


A  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President | 
925  Grand  Avenue,  Kansas  City 
Missouri  64198: 

1    Western  Kansas  Investment 
Corporation.  Inc..  Winona.  Kansas:  to 
acquire  24  9  percent  of  the  voting  shares 
of  Selden  Investment.  Inc..  Selden. 
Kansas,  and  thereby  indirectly  acquirm>< 
Selden  State  Bank.  Selden.  Kansas 

Western  Kansas  Investment 
Corporation.  Inc.  through  its  acquisition 
of  Selden  Investment.  Inc..  Selden. 
Kansas,  also  prop(Jses  to  indirectly 
acquire  Selden  State  Bank  Agency. 
Selden.  Kansas,  and  engage  in  acting  as 
insurance  agent  or  broker  for  any 
insurance  sold  by  a  bank  holding 
<.ompany  or  a  nonbanking  subsidiary  in 
a  community  that  has  a  population  not 
exceeding  5, (XX).  pursuani  to 
§  225,25(B](8)(ii)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserv  e 

Svslem.  Fcbruar>  2H,  I'W'^, 

James  Mc.\fee. 

\  isociate  Secretary  of  the  Board 
l\'H  Dor   a,V5l:ll  Filed  3  1 -AS  8  45  rtm| 
BtUJNQ  COOC  (210-01-11 


GENERAL  SERVICES 
ADMINISTRATION 

IGSA  Bulletin  FPMR  A-40.  Supp.  131 
Change  to  Federal  Travel  Regulations 

agency:  Office  of  Federal  Siipplv  .ind 
Services,  GSA. 

ACTION:  .\otire  of  chaivJes  to  Federal 
Travel  Regulations  [FIR]. 

summary:  GSA  has  issued  GSA  Bulletin 

FPMR  A-iO,  Supph.'nient  13.  revising  the 
eligibility  criteria  for  I*residental 
appointees  who  may  be  authorized 
reimbursement  (.if  allowable  travel  and 
tr.iPspcrtHfion  expenses  lo  their  first 
oifu  i.ii  st.ition 

EFFECTIVE  DATE:  The  r,.v  iscd  provisions 
of  Chapter  2,  transmitted  by  Supplement 
1.)  are  effective  for  certain  Presidential 
appointees  whose  effcr  tive  date  of 
ippoiniment  is  on  or  after  October  12. 
U)ti4.  For  purposes  of  these  rej^nlations. 
the  effective  date  of  appointment  is  the 
date  the  new  a(i[)ointee  reports  for  duty 
,it  the  first  official  station. 
FOR  FURTHER  INFORMATION  CONTACT: 
Staff  mcnibers.  1  ravel  and 
TransportatKm  Regulations  Division, 
("0:31  '<5--\J.•,^  or  .S'l^-USH 
SUPPLEMENTARY  INFORMATION:   Hie 
General  Services  .\d:'iinistration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purpose  of  Executive  Order 
12291  of  February  17,  1981.  because  it  is 
not  hkely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more:  a 


major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for.  and 
consequences  of.  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits:  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

Background 

a   Se(  tion  118  of  Pub  L.  98-151. 
November  14.  1983.  amended  5  U.S.C 
5723  to  provide  authority  for  payment  of 
travel  and  transportation  expenses  to 
the  first  official  station  for  any  persons 
appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  to 
a  position  with  a  pay  rate  equal  to  or 
hiaher  than  GS-16. 

b  Section  120  of  Pub.  L.  98-173, 
Oi  tober  12,  1984,  further  amended 
5  use,  5723  by  deleting  the  condition 
that  any  person  appointed  by  the 
President  must  be  "by  and  with  the 
advice  and  consent  of  the  Senate"  to  t)e 
eligible  for  payment  of  travel  and 
transportation  expenses  to  the  first 
offii  iai  station. 

Fxplanation  of  Changes 

S,;pplenv'nl  13  amends  the  FTR  as 
follows: 

H.  Paragraph  2-1. 3c  is  amended  to  (1  i 
Clarify  tluit  eligible  new  appointees 
sh.ill  be  issued  a  wriCen  travel 
.luthorization  prior  to  reporting  to  their 
first  official  station;  (2)  include  that 
instructions  to  be  provided  on  the 
Federal  procedures  for  procurement  of 
travel  .ind  transportation  ser\  ices:  .ind 
(3)  add  a  cross  reference  to  p,irat;raph 
2-15f(2). 

b.  P.iragraph  2-1.5f(l)(e|  is  amended 
by  deleting  the  phrase        .   'by  and  with 
the  advice  and  c:onsent  of  the  Senate" 
...  in  accordance  with  Pub,  I..  <)H-4~:i  to 
encompass  additional  eligible 
Presidential  appointees  who  may  be 
authorized  travel  and  transportation 
expenses  to  their  first  official  sta'ion. 

1    Par.igraph  2-1  .=if(2);l))  is  amended 
by  adding  a  statement  and  refereni  e  to 
a  (Comptroller  General  decision  that 
entitlement  to  travel  and  transportation 
expenses  is  contingent  upon  ai  tual 
appointment  of  the  intiiv  id;i:il 
concerned 

d.  Par.i^r.iph  2-1.5f(4)  is  amended  to 
add  reloc  ation  services  as  an  expense 
not  allowable  to  new  appointees  and 
student  eliv;ible  under  2-1  of  for  tr.ivel 
and  transport.ition  expenses  to  their 
first  official  st,ition    The  effective  dite 


of  this  revision  is  November  14, 1983, 
since  the  change  was  omitted  under 
issuance  of  GSA  Bulletin  A-40 
Supplements  10  and  11  to  the  Federal 
Travel  Regulations. 

e.  The  table  of  allowances  in 
appendix  2-A  is  amended  to  reflect  the 
revised  eligibility  criteria  for 
Presidential  appointees.  (This  change  is 
not  published  in  the  Federal  Register.) 

Accordingly  the  Federal  Travel 
Regulations  are  amended  as  follows: 
Chapter  2.  Relocation  allowances 
Part  1.  Applicability  and  General  Rules. 

1  .\uthority:  (Sec.  205(c],  63  Stat.  390;  40 
U.S.C.  486(c));  5  U.S.C.  5707,  Executive  Order 
No.  11069,  luly  22, 1971,  and  No.  12466, 
February  27,  1984. 

2  Paragraph  2-1.3  is  amended  by  revising 
subparagraph  2-1. 3c  to  read  as  follows: 

2-1.3.  General  Provisions 

•  •  •  •  • 

c.  Travel  authorization.  When  it  is 
determined  that  a  relocation  will  be 
authorized  at  Government  expense,  a 
written  authorization  shall  be  issued  to 
the  new  appointee  or  employee  prior  to 
reporting  to  the  first  or  new  official 
station.  The  agency  should  advise  the 
employee,  or  individual  selected  for 
appointment,  not  to  incur  relocation 
expenses  in  anticipation  of  a  relocation 
until  he/she  has  received  written 
notification.  The  travel  auhorization 
shall  indicate  the  specific  allowances 
which  are  authorized  as  provided  in 
these  regulations  and  provide 
instructions  on  the  Federal  procedures 
for  procurement  of  travel  and 
transportation  services.  The  guidelines 
in  1-1.5  on  issuance  of  travel 
authorizations  shall  be  followed.  See 
also  2-1.5f(2)  for  procedural 
requirements  applicable  to  new 
appointees. 
•        •        •        •        • 

3.  Paragraph  2-1.5  is  amended  by 
revising  subparagraph  2-1.5f(l)(e],  2- 
1.5f(2)(b),  and  2-1.5f(4)  to  read  as 

follows: 

2-1.5    Eligibility  and  Conditions 

•  •  •  •  • 

r*  •  * 

(D*  •  * 

(d)  •  •  • 

(e)  Presidential  appointees.  Any 
person  appointed  by  the  President  to  a 
position  for  which  the  rate  of  pay  is 
equal  to  or  higher  than  the  minimum 
rate  of  pay  prescribed  for  GS-16  is 
eligible  for  travel  and  transportation  to 
his/her  official  station  at  Government 
expense  provided  that  the  effective  date 
of  appointment  (see  2-1.4J)  is  on  or  after 
October  12. 1984.  A  Presidential 
appointee  to  a  similar  position  whose 
effective  date  of  appointment  was  on  or 


after  November  14, 1983  through 
October  11, 1984,  is  also  eligible  for 
travel  and  transportation  to  his/her  first 
official  station  provided  that  the 
appointment  is  by  and  with  the  advice 
and  consent  of  the  Senate. 

(2)  •   *   • 

(a)  *   *  * 

(b)  Travel  before  appointment. 
Authorized  expenses  may  be  paid  even 
though  the  individual  concerned  has  not 
been  appointed  at  the  time  travel  to  the 
first  official  station  is  performed. 
However,  entitlement  to  such  expenses 
does  not  vest  by  virtue  of  selection  for 
the  position  or  authorization  for  travel 
as  provided  in  2-1.3c  but  vest  only  upon 
appointment  of  the  individual  concerned 
(see  Comp.  Gen.  decision  B-206048,  June 
28, 1982). 

(C)  •   •  • 

(3)  •  •  * 

(4)  Expenses  not  allowable.  Items  of 
expenses  not  listed  in  (3),  above,  which 
are  authorized  for  reimbursement  in 
case  of  transfers  under  these 
regulations;  for  example,  per  diem  for 
family,  cost  of  house-hunting  trip, 
subsistence  while  occupying  temporary 
quarters,  miscellaneous  expense 
allowance,  residence  sale  and  purchase 
expenses,  lease-breaking  expenses,  and 
relocation  services  are  NOT  allowable 
to  appointees  and  student  trainees 
eligible  under  2-1.5f. 

•        *        *      .  *        * 

Dated:  January  28. 1985. 
Ray  Kline, 

Acting  Administrator  of  Genera]  Services. 
[PR  Doc.  85-^111  Filed  3-1-85;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  e2N-0381] 

Notice  to  Manufacturers  and  Importers 
of  Confectioneries  Containing  Alcohol 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  In  a  notice  published  in  the 
Federal  Register  of  April  26. 1983  (48  FR 
18896),  the  Food  and  Drug 
Administration  (FDA)  reminded 
manufacturers  of  confectioneries  of  the 
requirements  for  confectioneries 
containing  alcohol.  In  that  notice,  FDA 
identifled  the  official  method  of  the 
Association  of  Official  Analytical 
Chemists  (AOAC)  for  determining  the 
alcohol  in  liquid  or  semi-liquid  filling  in 
confectionery  as  the  method  of 
preference  for  the  analysis  of  alcoholic 
confectionery.  Subsequently,  a  method 


of  analysis  has  been  developed  that  can 
be  used  to  identify  and  quantitate 
alcohol  in  solid,  as  well  as  liquid  or 
semi-liquid,  confectionery.  This  notice 
announces  the  availability  of  the  newer 
method,  which  uses  elements  of 
currently  recognized  AOAC  methods,  as 
an  acceptable  method  for  analysis  of 
alcoholic  confectionery  for  regulatory 
purposes.  This  newer  method  is  to  be 
the  subject  of  an  AOAC  collaborative 
study. 

ADDRESS:  Single  copies  of  the  analytical 
procedure  may  be  obtained  from  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  Requests  must  reference  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  J.  Campbell,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-312). 
Food  and  Drug  Administration,  200  C 
Street  SW..  Washington,  DC  20204,  202- 
485-0175. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  April  26, 1983  (48  FR 
18896),  FDA  published  a  notice  to 
manufacturers  and  importers  of 
confectioneries  containing  alcohol.  In 
that  notice,  FDA  reaffirmed  that 
confectionery  containing  alcohol  is 
specifically  prohibited  by  Federal  law 
(21  U.S.C.  342(d)(2))  unless  the  alcohol  is 
derived  solely  from  the  use  of  flavoring 
extracts  and  is  present  not  in  excess  of 
Vi  of  1  percent  by  volume.  That  notice 
also  announced  that  the  method 
described  in  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  13th  Ed.  (1980), 
section  31.106.  was  the  procedure  of 
choice  for  determining  the  alcohol 
content  of  the  confectionery.  That 
AOAC  method  is  specifically  for 
determining  the  alcohol  contained  in  the 
liquid  or  semi-liquid  centers  of  filled 
confectionery.  The  alcohol  content  of 
the  analyzed  center  is  obtained  on  a 
volume  basis  from  the  alcohol  tables  in 
the  AOAC  reference  cited  above, 
calculated  to  the  weight  of  the  entire 
confectionery  and  reported  as  "volume/ 
weight  percent." 

In  an  effort  to  analyze  sohd 
confectionery  as  well  as  the  liquid 
center,  FDA  has  developed  a  method 
which  distills  the  alcohol  along  with 
other  volatile  substances  from  the 
confectionery  and  then  isolates  the 
alcohol  from  the  other  volatiles.  The 
method  is  a  modification  of  two  AOAC 
methods.  The  determination  procedure 
is  gas  liquid  chromatography.  The  gas 
chromatographic  method  will  be 
subjected  to  collaborative  study. 
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The  r<!<--ncy  has  determined  that  the 
gjs  thromd'tji^'aphu:  me'hod  provcJea  d 
reliable  and  T'ore  accariV 
dctiTTnination  of  the  j^cfjh.-l  ,n  solid 
crr.tectioiiery  \*hen  perf'jrmed  usir.a  nn 
interridl  sUmiard  and  -p'.overy  ar.alvsis 
Ke3uit3  of  analysis  by  the  method  vmH 
be  sufficient  for  rej^ualtory  act:jn 
against  those  confpitionenes  founti  "j 
contain  alrchoi  m  exfiess  c;f  '  i    t  1 
percent  ,'0.5  maliliter  per  HX)  i^rdms. 
voiume/vv-^i)^ht  peri,pri;j 

Dated.  F-.',')r-idry  22.  1^85. 
lospph  P  Hile. 


Assoc!'. .t^  ' 


[FR  U(v.  1.V  'UH  m:-<1 
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inrns.i.iir^r  'or  Hr-gulatory 
I-A'i:  8:45  am| 


PuMic  Health  Service 

National  Committee  on  Vital  and 
Health  Statistics  (NCVHS);  Meeting 

Pursuant  to  the  Federal  Advisory  Art 
(FHih  L  9J-4fiJ!.  notice  is  hereby  Kiven 
that  the  National  Committee  on  Vital 
and  Health  Statistics  (NCVHS) 
Subcommittee  on  Disease  Cl.tssifii  athir 
and  Aatom.dted  Coding  of  MfMjical 
Diagnoses  established  pursuant  to  42 
V  S.C.  242k.  section  306(kl(2]  of  the 
P-.iblic  H.-dlth  Serv  ice  Act,  as  amended 
will  convene  on  Tuesday.  March  28. 
1985  from  9:00  am   to  5  00  p.m.  in  Ruon 
337-339A  of  the  Hubert  H  Humphrey 
Building.  200  Independence  A\enue. 
SW.,  Washington.  D  C.  20201. 

I  he  Subcommittee  vmII  hear 
presentations  from  experts  beariig  on 
several  cn'ical  issues  in  disease 
classification,  medical  nomencldfure. 
Hu;omated  coding  systems,  and 
ungnostic  related  groups. 

F'urther  infomidtion  regarding  'his 
m:'eting  of  the  SubcomTiittee  m.iv  he 
■ihtained  by  contd.  ^ir.^  William  F 
St-war«.  N  iti.inal  C-':Ver  for  Health 
Statistics.  Room  Z-IS.  Center  Building, 
!~00  Fast- West  Highway.  Hyattsville. 
Maryland  2n"a2.  tei.'phone  (.101)  4,1rt- 
7122, 

Uatr.i    r  -!):•. arv  2J    l^jeS. 
Mannin)^  Feinleib, 

i^.,e.  .'.',-  .v.-      ::!  Center  for  Health 

S\:!.~:,   .,- 

|KS  n.'C  80-S1H2  !-:l^-d  \  l-8o.  8.45  dm| 
Bll  LINa  COOe  41M-I7-M 


National  Committee  on  Vital  and 
Health  Statistics  (NCVHS);  Meeting 

Pursud.Tf  to  the  F.^ieral  .Ad\;snrv  .Act 
(e^ub  L.  92-4631.  notice  is  hereby  given 
that  the  National  Committee  on  Vi'al 
and  Health  Statistics  (NCVHS) 
established  pursuant  to  42  U  S.C.  242K. 


section  306ik)(2)  of    r.'  1';'  .;     Mtalth 
Service  Act,  as  amea^td,  v> ...  .onvene 
on  Wednesday,  March  27  and  Thursday. 

March  28,  198.S  fri.Ti  'i  iX^  ,  ■•;    >■)  "5:00 
l<  m.  both  dH\  s  ;.,  K  Mim  t^<i<:   .;  I'vi 
Hube.'t  H,  Ml';,,  ';:.■-,  i'u...:;'.!,;   .00 
Independeni.e  .Avtiriiitj.  SU  . 
Washington,  DC.  20201. 

The  Committee  will  hear  reports  from 
the  Subcommittee  on  Uniform  .Minimum 
Health  [).i»a  S'ts   'he  Subcomniit'ee  on 
Disease  Classit'cHiion  and  .Autcma'ed 
Coding  of  .Medical  Diagnos^-s   the 
Subcommit'ee  on  Slalistiol  Asp'T's  of 
Physician  Pdyment  Systems,  and  the 
Work  CIniup  on  Minori'v  Hf.il'h  [Li'a 
Needs  w'il  alsn  report 

Further  inturma'iDn  regarding  the 
Committ:-'e  may  be  obtained  by 
contacting  Gail  F  F:sher.  PhD., 
Executive  Se(  rt'tary  ,  .N,.'it;ndl 
Committee  on  Vital  and  Heahh 
S'a'istii  s.  Room  2  2rt.  Center  Building, 
i7i)0  Fast  West  Highway   Hyattsville. 
Vfaryi.ind  2n''fl2.  'e.ephnne  (  Kn)  43t>- 

!)„■.  .;   K.  hrurtrv  22.  1<}65. 
Mdnninjj  Feialeib. 

Director.  .\'aiionaJ  Center  for  Health 

Statistics. 

[FR  Dni.  rt5-  SMI  Ks.ilI  J  1-8S.  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
Colorado;  Filing  of  Plats  of  Survey 

Fetir-.<ir>  JJ,  I'm,^ 

The  plats  of  survey  of  the  followmv 
descnlied  land  will  be  officially  filed  in 
the  Colorado  State  OtTice.  Bureau  of 
Land  Managem^'nt.  Denver,  Colorado, 
effective  10:00  am  .  Feliru.irv  22.  1985. 

riie  plat  represi-nfing  the  di'perdent 
resurvey  of  a  pormm  of  the 
subdivisional  lines.  1   25  S  .  R  t>a  W.. 
Sixth  Principal  Sfpndian.  Colorado. 
Croup  No.  553.  v\,is  ace  epted  [anuary  31. 
'.>W5. 

The  piaf  repres>Mting  the  dependent 
resurvey  of  a  portion  of  the  south  and 
west  boundaries,  md  subdivisional 
lines.  T.  26  S..  R.  G8  W  ,  S:\'h  Principal 
Meridian.  Colore.  ;\>.  Ooup  No.  5,"3,  was 
accepted  January  31.  1985. 

The  plat  representing  the  d^  pend.'P.t 
resurvey  of  a  portion  of  the  Fifth 
Standard  Parallel  South  (south 
boundary).  T.  25  S..  R.  69  W,.  S.xth 
Pnrc'pu,'  Mend.a.n.  Coiorodn,  Group 
.No,  533,  was  accepted  [anuary  31,  1985 

The  plat  representing  the  dependent 
resurv  ey  of  a  portion  of  the  north 
boundary  and  subdivisional  lines.  T  28 
S,.  R  -0  W  ,  Sixth  P-iu-pai  Mpndian. 


Colorado,  Group  .No  4H,l  -.vis  h(  i  epted 
January  31.  1985 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  north 
boundary  and  subdivisional  lines,  ard 
the  survey  of  the  subdivision  of  section 
11.  T.  25  S.,  R.  72  W.,  Sixth  Principal 
Meridian.  Colorado.  Croup  No  510,  was 
accepted  January  tl.  1^185 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  I '  S 
Fo'-est  Serv'ce. 

The  plat  representing  the  dependent 
re->;:'-\ey  of  a  portion  of  the  south  and 
west  boundaries,  and  subdivisional 
lines,  and  the  survey  of  the  subdivision 
of  ( f T'am  sei  tions.  T.  47  N.,  R.  18  W., 
Nt".\  MfMco  Principal  Mendian. 
Colorado.  Clroup  No  7''9,  was  accepted 
February  5,  1985 

This  survey  was  executed  to  meet 
certain  a J.Tunistrative  needs  of  the 
Biii'Viu  of  Rei  lamation. 

The  plat  of  survey  of  the  following 
de^.  nb^d  land  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Manaaement.  Denver.  Colorado, 
effective  10:00  a  m  ,  .Apn!  17.  1985 

The  pla'  representing  the  retracement 
of  a  portion  of  the  First  Standard 
Parallel  South  (south  boundary),  a 
portion  of  the  E.'t^venth  Guide  Mpndian 
West  (east  boundary,  T  5  S.,  R.  89  W  ), 
the  dependent  resurvey  of  a  portion  of 
thr'  First  Standard  Parallel  South  (south 
bmindary),  a  portion  of  the  Eleventh 
Ui::de  Mendian  Wt'sl  (east  boundary.  T. 
5  S  .  R.  89  W  ):  the  survey  of  a  portirvn  of 
the  Sectional  Guide  Meridian,  a  porlirvn 
of  the  subdivisional  lines,  and  the 
"^urv  -v  of  Tracts  49  and  .iO,  T.  5  S  .  R  88 
W,.  S:'<;h  Prinripcl MeruLon.  Cdcrado. 
Group  .No,  7(.)9.  was  d(:c-->pted  January  30. 
1985 

This  survey  was  executed  to  meet 
certiin  administrative  ne  .Js  of  i.'-.e  I'  S 
F'orc';!  Service. 

A.I  inquiries  about  these  lanJs  should 
be  sent  to  the  Colornd.)  S'ate  Offit  e. 
Bureau  of  Lar;d  Mdnage:-:ent.  2020 
Arapahoe  Street,  De.iver.  Colorado 
80205 
Ouane  E.  Ulscn. 

Acting  Chief  Cadastral  Suneyor  for 

Colorado. 

(FK  Doc   US- SI  10  Filed  J-1   ,-5,  R,45  .^mj 
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Moab  District  Grazing  Advisory  Board; 
Meeting 

K.  hruarv'  22.  1985 

AGENCY:  Bureau  of  Land  .Management, 
in'f'nor 

action:  .Meal)  District  Cirazing  Ad\  isory 
Bjdrd  Meeting. 
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summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  92-463  that  a 
meeting  of  the  Moab  District  Grazing 
Advisory  Board  will  be  held  on  Mcuxh 
20, 1985.  The  meeting  will  begin  at  10:30 
a.m.  in  the  conference  room  of  the 
Bureau  of  Land  Management,  Price 
River  Resource  Area  office  of  900  North 
7th  East,  Price,  Utah. 

The  Agenda  for  the  meeting  will 
include: 

1.  Discuss  the  criteria  for  spending 
Crazing  Advisory  Board  funds. 

2.  Discuss  the  BLM/USFS  Interchange. 

3.  Discuss  the  grazing  fee  issue. 

4.  Update  on  the  district's  planning 
efforts. 

5.  Discuss  the  Price  River  R.  A.  project 
package. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Boand  between  2KX) 
p.m.  and  3:00  p.m.  on  March  20, 1985,  or 
file  written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management  P.O.  Box  970,  Moab,  Utah 
84532,  by  March  14. 1985. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the  Moab 
District  Office  and  will  be  available 
within  thirty  (30)  days  following  the 
meeting. 
Gene  Nodioe, 
District  Manager. 
(FR  Doc.  85-5107  Filed  3-1-85:  8:45  am] 

MLUNQ  COOC  4310-OO-M 


[NM-58S71  (OK):  NM-S8573  (OK)] 

Public  Land  Sale;  Ellis  and  Roger  Mills 
Counties,  OK 

AaENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Sale  of  Public  Land  in  Ellis  and 
Roger  Mills  Counties,  Oklahoma, 
Encompassing  77.55  acres. 


summary;  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act 
(FLPMA)  of  1976  (90  Sfat.  2743,  43  U.S.C. 
1711)  at  no  less  than  the  appraised  fair 
market  value: 


Tract 

Legal  dmcnption 

ACTM 

VakM 

Elm  County 
(EL): 
EL-5 

EL-6 

T.  17N,  R.  28  W.  IM 

Sw.  S.  SMIV.NWW 
T   17  N.   R  2$  Ml    \u 

40.00 
■6  25 

S4,000 

1.650 

nog«  Mills 
County 
(RM): 

Sk  7.  Lot 

1 

Trwa 

Lagal  daiciiption 

Acns 

Vaki* 

HM-12 

T.  16  N.  R.  26  W.  1  M 
Sk.3,  Lo(4 

■3130 

6.400 

'  Phii  aciilioiia. 

The  lands  described  comprise 
approximately  77.55  acres  plus 
accretions. 

The  proposed  sales  is  consistent  with 
the  Bureau's  planning  system  and  the 
FLPMA  of  1976.  Public  interest  will  be 
served  by  disposition  of  these  isolated 
tracts  that  are  difficult  and 
imeconomical  to  manage  as  part  of  the 
public  lands,  and  are  not  suitable  for 
management  by  another  Federal 
department  or  agency. 

Patents,  when  issued,  will  contain  the 
following  reservations: 

1.  All  minerals  (or  partial  or  specific 
mineral  interests,  where  applicable] 
shall  be  reserved  to  the  United  States, 
together  with  the  right  to  prospect  for, 
mine,  and  remove  the  minerals.  A  more 
detailed  description  of  this  reservation, 
which  will  be  incorporated  in  the  patent 
document,  is  available  for  review  at  this 
Bureau  of  Land  Management  office. 

2.  The  sale  of  the  land  will  be  subject 
to  all  vaUd  existing  rights  and 
reservations  of  record. 

3.  The  tracts  will  be  subject  to  a 
floodplain  restriction  under  Executive 
Order  11988. 

4.  Portions  of  the  above  described 
public  lands  contain  wetlands.  The 
patents  to  all  of  these  tracts  of  land  will 
contain  wetland  protection  patent 
restrictions.  The  type,  location,  and  size 
of  each  weUand  will  appear  in  the 
patent  as  well  as  the  following 
restrictive  language: 

In  accordance  with  section  209  of  the 
FLPMA  of  1976.  43  U.S.C.  1718  (1976) 
and  section  4  of  Executive  Order  11990 
(1978).  3  Code  of  Federal  Regulations 
121  (1978),  the  patentee's  use  of  the 
patented  lands  is  restricted  as  follows: 

a.  Restrictions  on  use  of  wetiands 
contained  in  applicable  federal,  state,  or 
local  wetlands  regulations  are 
incorporated  hereby  as  if  set  forth  fully 
herein. 

b.  The  patentee  may  not  use  the 
patented  land, -or  authorize  its  use,  in 
such  a  manner  that  would  directiy  or 
indirectly  result  in  an  adverse  alteration 
of  the  wetland  characteristics  or 
category  of  that  portion  of  the  lands 
identified  above  as  wetlands. 

The  patent  restrictions  are  binding 
upon  the  patentee  and  his  successors, 
heirs,  and  assigns. 

The  identified  tracts  will  be  sold 
under  modified  competitive  bidding 


procedures.  Bidding  for  Tracts  EL-5,  EL- 
6,  and  RM-12  will  be  restricted  to 
adjoining  land  owners  at  no  less  than 
the  appraised  fair  market  value,  as 
indicated.  The  designated  bidders  for 
Tract  EL-5  are  Clark  F.  Gray,  Georgia 
Keifer  Brooks,  EUiot  Davis,  Higra 
Company,  and  the  O.  A.  Cargill  Estate. 
The  designated  bidders  for  Tract  ELr^ 
are  Clark  F.  Gray  and  the  O.  A.  Cargill 
Estate.  The  designated  bidders  for  Tract 
RM-12  are  Glenn  W.  Cecil  and  Sylvester 
Churchill.  Failure  to  submit  bids  by  any 
of  the  above  named  bidders  shall 
constitute  a  waiver  of  such  right. 
Modified  competitive  bidding 
procedures  are  being  used  to  recognize 
historical  land  uses,  consideration  for 
the  lack  of  legal  access  to  these  lands, 
and  the  needs  of  adjoining  land  owners. 
Tracts  that  are  not  sold  to  the  identified 
bidders  will  be  reoffered  for  sale  on  a 
competitive  basis. 

The  tracts  offered  for  disposal  will  be 
sold  by  sealed  bid.  Sealed  written  bids 
will  be  considered  only  if  received  by 
the  Bureau  of  Land  Management. 
Oklahoma  Resource  Area  Headquarters. 
200  N.W.  Fifth  Sti-eet,  Room  548, 
Oklahoma  City.  Oklahoma  73102,  prior 
to  10:00  a.m.,  Wednesday,  May  1, 1985. 
The  tract  number  should  be  printed  on 
the  lower  left  hand  comer  of  the  mailing 
envelope  (example.  Land  Sale — Tract 
DW-10).  Each  written  sealed  bid  must 
be  accompanied  by  a  certified  check, 
postal  money  order,  bank  draft,  or 
cashiers  check  made  payable  to  the 
Department  of  the  Interior,  Bureau  of 
Land  Management  for  at  least  twenty 
percent  of  the  amount  bid.  The  written, 
sealed  bids  will  be  opened  and  publicly 
declared  at  the  beginning  of  each  sale.  If 
two  or  more  envelopes  containing  valid 
bids  of  the  same  amount  are  received, 
the  determination  of  which  is  to  be  the 
highest  bid  shall  be  by  drawing. 

Once  a  high  bid  price  is  accepted,  the 
successful  bidder  shall  submit  the 
remainder  of  the  full  bid  price  within  180 
days  of  the  sale.  Failure  to  pay  the  full 
bid  price  within  180  days  shall  result  in 
cancellation  of  the  sale  of  the  tract,  and 
the  deposit  shall  be  forfeitd  and 
disposed  of  as  other  receipts  of  sale.  All 
bids  will  be  either  returned,  accepted,  or 
rejected  within  30  days  of  the  sale  date. 

DATE:  For  a  period  of  45  days  from  the 
date  of  this  Notice,  interested  parties 
may  submit  comments  to  the  District 
Manager,  Any  adverse  comments  will 
be  evaluated  by  the  District  Manager, 
Tulsa  District  Office,  Bureau  of  Land 
Management,  6136  East  32nd  Place, 
Tulsa,  Oklahoma  74135,  who  may  vacate 
or  modify  this  realty  action  and  issue  a 
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fii.ll  determindtiur.  In  the-  ohsence  of 
dn>  action  b>  the  District  Mapdger.  this 
red'ty  action  wiil  bcrome  'ht-  f.nal 
determination  of  the  Depri-'metil  of  the 
Inferior 

ADDRESS:  LorrnitTits  and  -iiigj^estions 
should  be  sent  to  District  Manager, 
Bureau  of  Land  Manat-ement.  Tulsa 
District  Office.  6ri6  East  3::r.d  Place 
Tulsa.  Oklahoma  74115. 

FOR  FURTHER  INFORMATION 

CO»rrACT:  Hans  Sal  lain  |4<j5|  231-5491 

|im  Sims, 

Uis :,-!(:  Miinai^fr 

\V"R  IX.r  C5-5!ije  Filed  3-I-«5:  B:45  ami 

BM.LINC  COO€  4310-M-M 

Richfield  District  Grazing  Advisor/ 
Board;  Meeting 

AGENCY:  Bureau  irf  Land  Management. 

Interior 

action:  Richfield  District  f.razi'is; 
Advisory  Board  .Meet;nj4 

SUMMARY:  Notice  is  hereby  given,  in 
accordance  with  Pub.  L.  94-579  that  a 
meeting  of  the  RichReld  Distru  t  Grazmjj 
Adv.sory  Board  wdl  tie  held  April  5. 
VM5  at  WX)  AM  in  the  BLM  District 
Office.  150  East  9(K)  North.  Richfield. 
Utah  M7ni 

Agenda  for  the  Board  Meeting  will  be: 

1    Weed  Control 

Z.  Project  Maintenance  Policy — Sevier 
Kiver  Resource  .Art d 

3.  BLM/fS  Inttrchange  Update 

4.  Crazing  Fee  Study 

5.  VVdd  Horse  Prcgr  ini 

6.  Crazing  on  Capitol  Reff  National 
Park — [.'ffery  Ranches 

7.  .Arrange  Ne\t  Met  'ini; 

1  his  meeting  is  open  to  the  public 
Interested  persons  may  make  oral 
statements  to  the  Board  between  L(lii 
0  m.  and  2:00  p  m  or  fiie  written 
statements  for  the  Boards 
conside'-ation.  .Anyone  w.sr  ;:i<;  to  make 
an  oral  statement  must  notify  i'^e 
District  Manager,  Bureau  of  La.-.l 
Management.  150  East  900  .North. 
Richfield.  L'tah  84-01 

Summary  minutes  of  the  Board 
Meeting  will  be  maintained  m  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproductions 
during  regular  business  hours  within  30 
days  following  the  meetnt; 
[)onald  L.  PendletoD. 
Dis:'!^  '  Managpr 
February  22.  1985 

jFR  Doc.  85-5147  Filed  ,l-l~tio,  8.45  dm| 
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National  Pari*  Service 

Availability  of  Finding  of  No  Significant 
Impact  for  the  General  Management 
Plan,  Environmental  Assessment;  Fort 
Union  National  Monument.  Mora 
County,  NM 

Pursi..;ni  to  the  National 
EnMronmental  Policy  Act  of  1969.  and 
Title  40  of  the  Code  of  Federal 
Regulations,  the  National  Park  Ser\ic.e 
has  prepared  a  Finding  of  No  Significant 
Impact  for  the  General  Management 
Plan,  Environmental  Assessment.  Fori 
Union  National  Monument.  Mora 
County.  New  Me.xico. 

Based  on  public  review  comments 
received  and  on  management  decisions 
the  proposal  has  been  selected  as  the 
basis  for  the  final  plan.  The  proposal 
best  provides  an  effective  nianagcmen' 
and  development  strategy  for  resource 
management,  visitor  use.  and  operations 
at  Fort  Union  National  Monument 

It  is  the  conclusion  of  the  National 
i'ark  Service  that  the  proposal  is  no!  a 
major  Federal  action  that  will 
significantly  affect  the  hum;Hn 
environment.  Therefore,  an 
environmental  impai  t  stctement  will  not 
be  prepared    I  he  National  Park  Service 
will  procsed  with  development  of  rn  final 
Genera!  Management  Plan 

Copies  of  the  Finding  of  No  Significant 
Impact  for  the  General  .Management 
Plan  Environmental  Assessnient  are 
available  from  Capulin  Mountain.  Fori 
Union  National  Monuments.  Capulin. 
New  Mexico  88414:  and  the  Southwest 
Regional  Office.  National  Park  Service. 
Post  Office  Bo'^  -^8.  Santa  Fe.  New 
Mexico  87501.  and  will  be  sent  upon 
request 

Dated:  February  14.  19«5 
Rob»?rt  Kerr. 

Res.  •■  ■  *'.  O  rector.  Southnest  Rcjiiun 
|FR  Doc.  BS-5099  Filed  3-l-^i;  8:45  amj 

BILLING  CCC€    13:0- TO-M 


United  States  World  Heritage 
Nomination  Process;  Calendar  Year 
1985 

•  GENCy:  National  Park  Service.  Inttnor. 
action:  Public  Notice  and  Request  for 
Comment. 

summary:  The  Department  of  Interior. 

throi^t;h  the  National  Park  Service, 
announces  the  process  that  will  be  used 
in  calendar  1985  to  identify  possible  LIS 
nominations  to  the  World  Heritage  List 
This  notice  lists  tlie  properties  that  are 
included  m  the  Inventory  of  Potent, al 
Future  U.S.  Uorld  Heritage 
Nominations,  and  solicits  public 
comments  and  suggestions  on  prtiperties 


that  should  be  considered  as  potential 
U.S.  Uorld  Heritage  nominations  this 
year.  This  notice  identifies  the 
requirements  that  U.S.  properties  must 
satisfy  to  be  considered  for  nomi:;alio'i 
and  references  the  rules  th.it  the 
Department  of  the  Interior  has  adopted 
to  implement  the  World  Heritage 
Convention.  In  addition,  this  notice 
cuiitains  the  criterai  which  cultur.il  nr 
natural  properties  must  satisfy  for 
World  H(  ritage  status  and  the  14  U  S 
properties  insc:ribed  011  the  World 
'  heritage  List  as  of  January  1.  1985 

DAT€:  Com.iients  or  suggestions  of 
.  ;  llaral  or  natural  priiperties  as 
potential  198ti  I'  S  World  Hent  ige 
nominations  must  be  received  with.n  60 
days  of  this  notice  Comments  shoL;ld 
pertain  to  the  merts  of  properties 
included  cm  the  draft  inventory  or  others 
"N^hich  the  respondent  believes  should  be 
(■nnsidered  for  nomination  to  the  World 
I  le-itage  List  in  1986.  Comments  should 
also  spei  ify  how  the  recommended 
pmperty  satisfies  one  or  more  of  the 
World  Heritage  criteria.  The  Department 
will  decide  the  issue  of  nominations  for 
th's  year  and  will  publish  the  decision  in 
the  Federal  Register,  with  a  request  for 
furtl  e--  public  comment  in  the  event  that 
potential  nominations  are  identified. 
C(m;ments  on  potential  U.S. 
fionimatuins  which  may  be  listed  must 
be  received  within  30  days  of  the  second 
(uitine.  Ill  the  event  that  nominations  ai-e 
favorably  identified  and  received,  the 
Department  of  Interior  will  subsequently 
publish  in  the  Federal  Register  a  final 
list  nf  prc>posed  1986  World  Heritage 
non.ruitmns.  .A  detailed  nomination 
liocument  will  be  prepared  for  each  such 
proposed  nomin.-.tion.  In  November,  the 
Federal  Interagency  Panel  for  World 
Heritage  iv.ll  review  the  accuracy  and 
completeness  of  draft  1986  LIS 
nominations,  and  will  make 
recommendations  to  the  Depaitment  of 
Interior.  The  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks  will 
subseq'jently  transmit  approved 
no.Tiination(sj  on  behalf  of  the  United 
States  to  the  World  Heritage  Committee 
Secretariat,  through  the  Department  of 
St:ite.  by  December  15.  1985.  for 
€  \<-ludtic;n  by  the  World  Heritage 
Cc.~irp.!itee  in  a  process  that  could  lead 
to  inscription  on  the  World  Heritage  List 
by  fall  1986. 

ADDRESS:  Wri'tf  n  comments  or 
rei  oc'ini  ruiations  should  be  sent  to  the 
Director,  .Naiional  Park  Service.  US 
Department  of  the  Interior,  Washington. 
DC.  20240.  .Attention:  World  Heritage 
Cic.r;'.  i.".tion-773, 

for  FURTHER  INFORMATION  CONTACT: 

Mr  David  G  Wright.  Associate  Director. 
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Planning  and  Development,  National 
Park  Service.  U.S.  Department  of  the 
Interior.  Washington,  D.C.  20240  (202/ 
343-6741). 

SUPPLEMENTARY  INFORMATION:  The 
Convention  Concerning  the  Protection  of 
the  World  Cultural  and  Natural 
Heritage,  ratified  by  the  United  Slates 
and  82  other  countries,  has  established  a 
system  of  international  cooperation 
through  which  cultural  and  natural 
properties  of  outstanding  universal 
value  to  mankind  may  be  recognized 
and  protected.  The  Convention  seeks  to 
put  into  place  an  orderly  approach  for 
coordinated  and  consistent  heritage 
resource  protection  and  enhancement 
throughout  the  world.  The  Convention 
complements  each  participating  nation's 
heritage  conservation  programs,  and 
provides  for: 

(a)  The  establishment  of  an  elected 
21-member  World  Heritage  Committee 
to  further  the  goals  for  the  Convention 
and  to  approve  properties  for  inclusion 
of  the  World  Heritage  List; 

(b)  The  development  and  maintenance 
of  a  World  Heritage  List  to  be  comprised 
of  natural  and  cultural  properties  of 
outstanding  universal  value; 

(c)  The  preparation  of  a  List  of  World 
Heritage  in  Danger 

(d)  The  establishment  of  a  World 
Heritage  Fund  to  assist  participating 
countries  in  identifying,  preserving,  and 
protecting  World  Heritage  properties; 

(e)  The  provision  of  technical 
assistance  to  participating  countries, 
upon  request;  and 

(f)  The  promotion  and  enhancement  of 
public  knowledge  and  understanding  of 
the  importance  of  heritage  conservation 
at  the  international  level. 

Participating  nations  identify  and 
nominate  their  sites  for  inclusion  on  the 
World  Heritage  List.  The  World 
Heritage  Committee  reviews  and 
evaluates  all  nominations  against 
established  criteria.  Under  the 
Convention,  each  participating  nation 
assumes  responsibility  for  taking 
appropriate  legal,  scientific,  technical, 
administrative,  and  financial  measures 
necessary  fof  the  identification, 
protection,  conservation,  and 
rehabilitation  of  World  Heritage 
properties  situated  within  its  borders. 

In  the  United  States,  the  Department 
of  the  Interior  is  responsible  for 
directing  and  coordinating  U.S. 
participation  in  the  World  Heritage 
Convention.  The  Department 
implements  its  responsibilities  under  the 
Convention  in  accordance  with  the 
statutory  mandate  contained  in  Title  IV 
of  the  National  Historic  Preservation 
Act  Amendments  of  1980  (Pub.  L.  96-515; 


16  U.S.C.  470a-l,  a-2).  On  May  27. 1982, 
the  Interior  Department  published  in  the 
Federal  Register  the  policies  and 
procedures  which  will  be  used  to  carry 
out  this  legislative  mandate  (47  PR 
23392).  The  rules  contain  additional 
information  on  the  Convention  and  its 
implementation  in  the  United  States, 
and  identify  the  specific  requirements 
that  U.S.  properties  must  satisfy  before 
they  can  be  nominated  for  World 
Heritage  status,  i.e.,  the  property  must 
have  previously  been  determined  to  be 
of  national  significance,  its  owner  must 
concur  in  writing  to  its  nomination,  and 
its  nomination  must  include  evidence  of 
such  legal  protections  as  may  be 
necessary  to  ensure  preservation  of  the 
property  and  its  environment. 

The  Federal  Interagency  Panel  for 
World  Heritage  assists  the  Department 
in  implementing  the  Convention  by 
making  recommendations  on  U.S.  World 
Heritage  policy,  procedures,  and 
nominations.  The  Panel  is  chaired  by  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  and  includes 
representatives  from  the  Office  of  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  the  National  Park 
Service,  and  the  U.S.  Fish  and  Wildlife 
Service  within  the  Department  of  the 
Interior;  the  President's  Council  on 
Environmental  Quality;  the  Smithsonian 
Institution;  the  Advisory  Council  on 
Historic  Preservation;  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce;  Forest 
Service,  Department  of  Agriculture;  the 
U.S:  Information  Agency;  and  the 
Department  of  State. 

L  Potential  U.S.  World  Heritage 
Nominations 

The  Department  encourages  any 
agency,  organization,  or  individual  to 
submit  written  comments  on  how  one  or 
more  properties  on  the  U.S.  World 
Heritage  Indicative  Inventory  which 
follows,  or  other  qualified  property, 
relates  to  and  satisfies  one  or  more  of 
the  World  Heritage  criteria  (Section  II  of 
this  notice).  In  order  for  a  United  States 
property  to  be  considered  for 
nomination  to  the  World  Heritage  List,  it 
must  satisfy  the  requirements  set  forth 
earlier,  i.e.,  (a)  it  must  have  previously 
been  determined  to  be  of  national 
significance,  (b)  its  owner  must  concur 
in  writing  to  such  nomination,  and  (c)  its 
nomination  document  must  include 
evidence  of  such  legal  protections  as 
may  be  necessary  to  preserve  the 
property  and  its  environment. 
Information  provided  by  interested 
parties  will  be  used  in  evaluating  the 
World  Heritage  potential  of  a  particular 
cultural  or  natural  property. 


The  following  properties  were 
published  in  the  Federal  Register  on 

May  6,  1982,  as  the  Inventory  of 
Potential  Future  U.S.  World  Heritage 
Nominations  (47  FR  19648)  and  amended 
in  (48  FR  38100).  The  inventory 
discusses  briefly  the  significance  of  each 
site,  and  identifies  the  specific  World 
Heritage  criteria  that  the  sites  appear  to 
satisfy,  the  properties  included  on  the 
inventory  minus  properties  nominated  in 
intervening  years  are  as  follows: 

Natural 

Acadia  National  Park.  Maine 
Aleutian  Islands  Unit  of  the  Alaska 

Maritime  National  Wildlife  Refuge. 

Alaska 
Arches  National  Park,  Utah 
Arctic  National  Wildlife  Refuge.  Alaska 
Big  Bend  National  Park,  Texas 
Bryce  Canyon  National  Park,  Utah 
Canyonlands  National  Park,  Utah 
Capitol  Reef  National  Park,  Utah 
Carlsbad  Caverns  National  Park.  New 

Mexico 
Colorado  National  Monument,  Colorado 
Crater  Lake  National  Park,  Oregon 
Death  Valley  National  Monument. 

California 
Denali  National  Park,  Alaska 
Gates  of  the  Arctic  National  Park, 

Alaska 
Glacier  Bay  National  Park,  Alaska 
Grand  Teton  National  Park,  Wyoming 
Guadalupe  Mountains  National  Park, 

Texas 
Haleakala  National  Park,  Hawaii 
Hawaii  Volcanoes  National  Park, 

Hawaii 
Joshua  Tree  National  Monument, 

California 
Katmai  National  Park,  Alaska 
Mount  Rainier  National  Park, 

Washington 
North  Cascades  National  Park, 

Washington 
Gkefenokee  National  Wildife  Refuge, 

Georgia-Florida 
Organ  Pipe  Cactus  National  Moument/ 

Cabeza  Prieta  National  Wildlife 

Range,  Arizona 
Point  Reyes  National  Seashore, 

California 
Rainbow  Bridge  National  Monument, 

Utah 
Rocky  Mountain  National  Park, 

Colorado 
Saguaro  National  Monument,  Arizona 
Sequoia/Kings  Canyon  National  Park, 

California 
Virginia  Coast  Reserve,  Virginia 
Zion  National  Park,  Utah 

Cultural 

Aleutian  Islands  Unit  of  the  Alaska 
Maritime  National  Wildife  Refuge  (Fur 
Seal  Rookeries),  Alaska 
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Auditorium  Building.  Illinois — Chicago 
Bell  Telephone  Laboratories  \fw 

York— New  York  City 
Brooklyn  Bndge,  Brooklyn.  New  York 
Cape  Krusenstern  ArchaeoloBical 

District.  Kotzebue.  Alaskd 
Carson.  Pirie,  Scott  and  Company  Store. 

Chicago.  Illinois 
Casa  Grande  Nation.il  .Mdnument. 

Coolidge.  Arizona 
Chapel  Hall.  Gallaudet  CJiiif  ^.    District 

of  Columbia 
Eads  Bridge.  Illinois-Mis.suun 
Fallingwater.  Mill  Run.  Pennsylvania 
Frank  Uoyd  Wright  Home  and  Studio. 

Oak  Park.  Illinois 
General  Electric  Researi.h  Laboratory. 

Schenectady.  .New  York 
Goddard  Rocket  Launching  Site. 

Auburn.  Massachusetts 
Hohokam  Pima  National  Monument, 

Arizona 
U'iter  II  Building,  Chicago.  Illinois 
Lindenmeier  Site.  Colorado 
Lowell  Observatory.  Flagstjff.  Arizona 
Marquette  Bulding.  Chicago.  Illinois 
McCormick  Farm  and  Workshop. 

Walnut  Grove.  Virginia 
Monticello.  CharioltesvillL-.  Virymia 
Mound  City  CJroup  N  itiin.il  Monument, 

Ohio 
Moundville  Site.  Alab.iina 
New  Harmony  Historic  District.  New 

Harmony.  Indiana 
Ocmulgec  N  itional  Monument.  New 

Mexico 
Poverty  Point.  Bavoj  M.aon.  Louisiana 
Prudential  ICiuaranty]  Building.  Buffalo 

New  York 
Pupin  Physii.s  Laboratories,  Columbia 

I'av.ersity,  .Nuw  York 
Reliance  Biildiiig.  Chicago.  Illinois 
Pobie  House,  Chicago,  Illinois 
Rookery  Build, ns^,  Chicago.  Illinois 
San  Xavier  Del  Bac,  Tucson.  Arizona 
Savannah  His!iiric  District 
SoMth  Deailiarn  Street-Printing  House 
Row  .\orrh  Historic  District,  Chicago, 
Illinois 
Taliesin.  Spring  Green,  Wisconsin 
Taos  IHieblo.  Taos,  New  Mexu  o 
Trinity  Site.  Bingham,  .New  Mexico 
Unity  Temple,  Oak  Park,  Illinois 
Univers.ty  of  Virginia  Historic  District, 

Charlottesville,  Virginia 
Ventana  Cave   Anzon.i 
Wainwnght  Building.  St,  Louis   .Missouri 
Warm  Springs  Historic  District,  Georgia 
Washington  Monu.ment.  District  of 
Columbia 

Additional  information  on  each  of  the 
properties  listed  above  may  be  found  in 
the  May  6,  1982.  Federal  Register  notice 
(47  FR  19648).  which  includes  a 
description  of  the  properties  on  the  U.S. 
World  Heritage  inventory.  This  notice  is 
available  from  the  National  Park  Service 


(see  addresses)   Written  commtnts  are 
welcome  on  these  and  other  qualified 
properties 

II.  World  Heritage  Criteria 

The  following  criteria  are  used  by  the 
World  Hf-itagc  Committee  in  evaluating 
the  World  Heritage  potential  of  cultural 
and  natural  properties  nominated  to  it 

.4.  Criteria  for  the  Inclusion  of  Cultural 
Properties  on  the  World  Heritage  List 

(1)  A  monument,  group  of  buildings  or 
s'te  which  IS  nominated  for  inclusion  on 
the  World  Heritage  List  will  be 
considered  to  be  of  outstanding 
univc.'sal  value  for  the  purposes  of  the 
Convention  when  the  Committee  finds 
that  It  meets  one  or  more  of  the 
following  criteria  ami  the  test  of 
authenticity  Each  property  nominated 
should  therefore: 

(i)  RcjTtS'-nl  a  unique  artistic 
achievement,  a  masterpiece  of  the 
creative  genius;  or 

(ii)  Have  exerted  great  influence,  over 
a  span  of  ti.me  or  within  a  cultural  area 
of  the  world,  on  developments  in 
architecture,  monumental  arts  or 
townplanning  and  landscaping:  or 

(iii)  Bear  a  unique  or  at  least 
exceptional  testim.ony  to  a  civilization 
which  has  disappeared;  or 

(iv)  Be  an  outstanding  example  of  a 
type  of  structure  which  illustr.iles  a 
significant  stage  in  history;  or 

(v)  Be  an  outstanding  example  of  a 
traditional  human  settlement  which  is 
representative  of  a  culture  and  which 
has  become  vulnerable  uncler  the  impact 
of  irreversible  chtinge;  or 

(vi)  Be  directly  or  tangibly  associated 
with  events  or  with  ideas  or  beliefs  of 
outstanding  universal  significance.  (The 
Corruh^ttcc  considers  that  this  criterion 
should  justify  mclusion  in  the  List  only 
in  exceptional  circumstances  or  in 
conjunction  with  other  criteria);  and 

In  addition,  the  property  must  meet 
the  test  of  authenticity  in  design, 
materials,  workmanship,  or  setting, 

(21  The  following  additional  factors 
will  be  kept  in  mind  by  the  Committee  in 
deciding  on  the  eh>jibi!ity  of  a  cultural 
property  for  inclusion  on  the  List; 

(i)  The  state  of  preservation  of  the 
property  should  be  evaluated  relatively, 
that  is.  It  should  be  compared  with  that 
of  other  property  of  the  same  type 
dating  from  the  same  period,  both  inside 
and  outside  the  country's  borders,  and 

(ii)  Nominations  of  immovable 
property  which  Is  likely  to  become 
movable  will  not  be  considered 

(B/  Criteria  for  the  Inclusion  of  Xutural 
Properties  on  the  World  Heritage  List 

ID  \  natural  heritage  property  which 


18  submitted  for  inclusion  in  the  World 
Heritage  List  will  be  considered  to  be  of 
ou'i-itanding  universal  value  for  the 
purpLises  of  the  Convention  when  the 
Committee  finds  that  it  meets  one  or 
more  of  the  fcillnwing  criteria  and  fulfills 
the  conditions  of  integrity  set  out  below. 
Properties  nominated  should  therefore; 

(')  Be  outstanding  examples 
representing  the  mojur  stages  of  the 
earth's  evolutionary  history:  or 
(li)  Be  outstanding  examples 
representing  significant  ongoing 
geo/ogica!  processes,  biological 
evolution,  and  man's  interaction  with 
his  natural  environment:  as  distinct 
from  the  periods  of  the  earth's 
development,  this  focuses  upon  ongoing 
processes  in  the  development  of 
communities  of  plants  and  animals, 
landforms.  and  marine  areas  and  fresh 
wafer  bodies;  or 

(ill)  Contain  superlative  natural 
phenomena,  formations  or  features,  for 
instance,  outstanding  examples  of  the 
most  important  ecosystems,  areas  of 
exceptional  natural  beauty  or 
exceptional  combinations  of  natural  and 
cultural  elements;  or 

(iv)  Cd.itain  the  foremost  natural 
habitats  inhere  threatened  species  of 
animals  or  plants  of  outstanding 
universal  value  from  the  point  of  view  of 
science  or  conservation  still  survive. 

(2)  In  addition  to  the  above  criteria, 
the  sites  should  also  fulfill  the 
conditions  of  integrity: 

|i)  The  sites  described  in  (i)  above 
should  contain  all  or  most  of  the  key 
interrelated  and  interdependent 
elements  m  their  natural  relationships; 
for  example,  an  "Ice  ago  "  area  would  be 
expected  to  include  the  snow  field,  the 
glacier  itself,  and  samples  of  cutting 
patterns,  deposition,  and  colonization 
fstriations,  moraines,  pioneer  stages  of 
plant  succession,  etc.), 

(i:)  The  sites  described  in  (u)  above 
should  have  sufficient  size  and  contain 
the  necessary  elements  to  demonstrate 
the  key  aspects  of  the  process  and  to  be 
self-perpetuating.  For  example,  an  area 
of  "tropical  rain  forest"  may  be  expected 
to  include  some  variation  in  elevation 
above  sea  level,  changes  in  topography 
and  soil  types,  river  banks  or  oxbow 
lakes,  to  demonstrate  the  diversity  and 
complexity  of  the  system, 

liii)  The  sites  described  in  (iii)  above 
should  contain  those  ecosystem 
components  required  for  the  continuity 
of  the  species  or  of  the  other  natural 
elements  or  processes  objects  to  be 
conserved.  This  will  vary  according  to 
individual  cases;  for  example,  the 
protected  area  of  a  waterfall  would 
include  all,  or  as  much  as  possible,  ot 
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the  supporting  upstream  watershed;  or  a 
coral  reef  area  would  include  the  zone 
necessary  to  control  siltation  or 
pollution  through  the  stream  flow  or 
ocean  currents  which  provide  its 
nutrients. 

(iv)  The  sites  containing  threatened 
species  as  described  in  (iv)  above 
should  be  of  sufficient  size  and  contain 
necessary  habitat  requirements  for  the 
survival  of  the  species. 

(v)  In  the  case  of  migratory  species, 
seasonal  sites  necessary  for  their 
survival,  wherever  they  are  located, 
should  be  adequately  protected.  The 
Committee  must  receive  assurances  that 
the  necessary  measures  be  taken  to 
ensure  that  the  species  are  adequately 
protected  throughout  their  full  life  cycle 
Agreements  made  in  this  connection, 
either  through  adlierence  to 
intprnd1|^ndl  conventions  or  in  the  form 
of  other  multilateral  or  bilateral 
arrangements,  would  provide  this 
assurance. 

(3)  The  property  should  be  evaluated 
relatively,  that  is,  it  should  be  compared 
with  other  properties  of  the  same  type, 
both  inside  and  outside  the  country's 
borders,  within  a  biogeographic 
province,  or  migratory  pattern. 

III.  World  Heritage  List 

As  of  Irjniiary  1.  1985,  the  World 
Heritage  Committee  had  approved  the 
following  14  cultural  and  natural 
properties  in  the  United  States  for 
inscription  of  the  World  Heritage  List. 
(The  World  Heritage  List  currently 
includes  1B6  properties  worldwide.) 

Cahokia  Mounds  State  Historic  Site 

Kverglddes  National  Park 

Crand  Canyon  National  Park 

Great  Smoky  Mountains  National  Park 

Independence  Hall 

Mammoth  Cave  Naiio.nal  Park 

Mesa  Verde  National  Park 

Olympic  National  Park 

Redwood  National  Park 

San  Juan  National  Historic  Site  and  Ld 

Fortaleza 
The  Statue  of  Liberty 
Wrangell-St.  Elias  National  Park 
Yellowstone  National  Park 
Yosemite  National  Park. 

Ddted:  February  21,  1985. 

|.  Craig  Potter, 

Acnni^  Assistant  Secrptcin  for  Fish  and 
WiUihfp  and  Parks. 

ire  Doc.  85-5100  Filed  3-1-85;  8:45  am] 

BILUNG  COOe  4310-7IMa 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-55  (Sub-136X)j 

Rail  Carriers;  Seaboard  System 
Railroad,  inc.;  Abandonment 
Exemption;  In  Polk  County,  FL; 
Exemption 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments  to 
abandon  its  5.3-mile  line  of  railroad 
between  milepost  AY-8''8.0  near 
Agricola,  FL  and  milepost  AY-833.3  near 
Ft.  Me^de,  FL. 

Applicant  has  ceitified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line  or  may  be 
rerouted.  (2)  that  no  formal  complaint 
filed  by  a  user  of  rail  service  on  the  line 
(or  by  a  State  or  local  gGvernmental 
entity  acting  on  behalf  of  such  user) 
regarding  cessation  of  service  over  the 
line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  appropriate  State 
agency  has  been  notified  in  writing  at 
least  10  days  prior  to  the  f-Iing  of  this 
notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. 
Abandonmeat-Coshen,  S&O  I.C  C.  91 
(1979). 

The  exemption  will  be  effective  .April 
3, 1985  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  March  14, 1985.  and  petitions 
for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  March  25. 
1985.  with-  Office  of  the  Secretary,  Case 
Control  n-'jnch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative;  Charles  M. 
Rosenberger,  500  Water  St., 
Jacksonville,  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  February  20. 1985. 

By  the  Commission.  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
lames  H.  Bayne, 
Secretary. 

[FR  Doc.  85-5013  Filed  3-1-85;  8:45  am) 
MLLINO  COOE  TOSS-OUW 


I  Docket  No.  AB-S5  (Sut>- 120)1 

Rail  Carriers;  Seaboard  System 
Railroad,  Inc.;  Abandonment;  in 
Nassau,  Baker,  Union,  and  Alachau 
Counties,  FL;  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Seaboard  System  Railroad,  Inc..  to 
abandon  its  44.7-mile  rail  line  between 
milepost  .ASG-659.8  at  Mattox,  and 
milepost  ASG-704.5.  at  Hainesworth.  m 
Nassau.  Baker,  Union  and  Alachua 
Counties.  FL. 

A  certificate  will  be  issued 
authorizing  this  abandonment  unless 
within  15  days  after  this  publication  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  assistance  (through  subsidy  or 
purchase]  to  enable  the  rail  service  to  he 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  corner  of  the 
envelope  containing  the  offer;  "Rail 
Section  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-da\ 
period. 

Inform.stion  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U  S.C.  10905 
and  49  CFR  11,52.27, 
lames  H.  Bayne. 
Sftretar} 
|FR  Doc.  85-.'il04  Filed  3-1-85:  8:45  am) 

BILLING  COOE  703»-<>1-H 

!  Docket  No.  AB-26  (Sut>-29)1 

Rail  Carriers;  Soutiiern  Railway 
Company;  Abandonment;  in  Hawkins 
County,  TN;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Southern  Railway 
Company  to  abandon  its  5.0-mile  rail 
line  between  Coran  (milepost  0.6TD) 
and  Rogersville  (milepost  5.6TD)  in 
Hawkins  County,  TN.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  if  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
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publication  of  this  Notice  The  following 
notation  shall  be  typed  in  bold  fdce  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  'Rail 
Section.  AB-OTA  "  Any  offer  previously 
made  must  be  remade  withm  this  10-da> 
period 

Information  and  procedures  regardinjj 
financial  assistance  for  contirufd  rail 
service  are  contained  m  4P  IJ  S  C   IfWO.') 
and  49CFR  Part  1152. 
lames  H.  Bayne, 
Secretary. 

\¥R  Doc  85-5102  Filed  3-1-8,'..  8.45  am| 
MJJNG  COOe  7034-01-M 


Rail  Carriers;  Reieaaa  of  Waybill  Data 
for  Use  in  Analyzing  the  PRORAIL 
Proposal 

The  Commission  has  received  a 
request  from  The  Woodside  Conr.se'inR 
Group  (Woodside)  to  use  the 
Commission's  1983  Carload  Waybill 
Sample.  Woodside  states  that  it  has 
been  retained  by  the  Chicago  A  North 
Western  Transportation  Company  tu 
analyze  fhe  PRORAIL  proposal  in 
response  to  the  proposed  arquisitum  of 
Conrail  by  Norfolk  Southern  (NS)  The 
PRORAIL  system  proposed  by  the 
Grand  Trunk  Western  Railroad  and 
Pittsburgh  and  Lake  Erie  Railroad 
involves  the  use  or  transfer  of  certain 
lines  from  a  consolidated  NS-Conrail 
system  to  a  separate  entity  to  ensure 
continued  competitive  access  to  key 
markets  and  gateways  served  by 
regional  carriers. 

The  Commission  requires  rail  earners 
to  file  waybill  sample  information  if  in 
any  of  the  past  three  years  they 
terminated  on  their  lines  at  least  (1) 
4,500  revenue  carloads  or  (2)  5  percent 
of  revenue  carloads  in  anv  one  State  (49 
CFR  Part  1244).  From  this'waybill 
information,  the  Commission  has 
developed  a  Public  Use  Waybill  File 
that  has  satisfied  the  majority  of  all  our 
waybill  data  requests  while  protecting 
the  confidentially  of  proprietary  diitd 
submitted  by  the  railroads.  However,  if 
confidential  waybill  data  are  requested, 
as  in  this  case,  we  will  consider 
releasing  the  data  only  after  certain 
protective  conditions  are  met  and  public 
notice  IS  given.  More  specifically,  under 
the  Commission's  current  policy  for 
handling  waybill  requests,  we  will  not 
release  any  confidential  waybill  data 
until  after  (1)  Certain  requirements 
designed  to  protect  the  data'H 
confidentiality  are  agreed  to  by  the 
requesting  party  and  (2)  public  notice  is 
provided  so  affected  parties  have  an 
opportunity  to  object.  (48  FT^  4032a 
September  6,  1983). 


Accordingly,  if  any  parties  ob|ecl  to 
Woodside's  request,  they  should  file 
their  objections  within  14  calendar  uii>  s 
of  the  date  of  this  notice.  They  should 
also  include  all  grounds  for  objcrtioii  to 
the  full  or  partial  dis<'losurf  of  the 
requested  data  The  Commi.ssion's 
Director  of  CHfice  of  Transportation 
.'•Xnalysis  will  consider  these  objections 
in  determining  whether  to  release  the 
requested  wajlull  data   Any  parties  who 
obiected  will  tie  timely  notified  of  the 
Director  s  decision. 

lameti  M  Bayne, 
Secretary. 

|KR  U..(    85-5l(n  Fi!p(1  Vl-85:  8:45  am) 

BtUJNG  COOE  ro3S-01-M 


DEPARTMENT  OF  JUSTICE 

Attorney  General's  Commission  on 
Pornography:  Establishment 

AGENCY:  Department  of  Justice. 
ACTION:  Notice  of  establishment. 

SUMMARY:  This  notice  sets  forth  the 
purpose  and  composition  of  the 
Attorney  General's  Commission  on 
Pornography   Notice  of  the 
establishment  of  this  Commission  is 
required  under  the  Federal  Advisory 
Committee  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 
Committee  Management  Liaison  Officer. 
Attorney  General  s  Commission  on 
Pornography,  C  S.  Department  of  justice. 
10th  *  Constitution  Ave..  NW., 
Washington,  DC.  20.530;  phone:  724- 
^837 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Federal  Advisory  (Committee  Act 
of  October  8.  19:'2  (Pub.  L.  92^63,  86 
Stat.  770,  5  use.  App  1,  Supp,  11),  and 
with  the  concurrence  of  the  General 
Services  Adminciitration.  the  Attorney 
General  has  determined  that 
establishment  of  the  .Attorney  General's 
Commission  on  Pornography 
(Commission")  is  in  the  public  interest 
in  connection  with  the  performance  of 
lijties  imposed  on  the  Department  of 
Justice  by  law 

The  CommissKin  is  being  estabihshed 
to  make  recomnifiiifitions  to  the 
Attcjrney  General  ii.i  nddress  the  serious 
national  problem  of  pornography 
Specifically,  the  Commission  is  charged 
to  study  the  dimensions  of  the  problem 
of  pornography,  particularly  visual  and 
graphic  pornogra(jhv,  including  changes 
over  the  last  st^vt-'ai  years  in  the  nature 
of  pornography.  I's  volume,  the  impact 
of  new  technoUy.  and  pornography  that 
rela'es  to  children;  examine  the  means 
of  production  and  distribution  of 


pornographic  materials,  specifically 
including  the  role  of  organized  crime  in 
the  pornography  business;  a  review  of 
the  available  empirical  and  scientific 
evidence  on  the  relationship  between 
exposure  to  pornographic  materials 
antisocial  behavoir.  and  on  the  impact 
of  the  creation  and  dissemination  of 
both  adult  and  child  pornography  upon 
children,  including,  as  appropriate,  the 
commissioning  of  new  research  on  these 
suliiects;  review  national.  State,  and 
local  efforts,  whether  by  the  government 
or  others,  to  curb  pornography;  and 
explore  and,  where  appropriate, 
recommend  possible  roles  and 
initiatives  that  the  Department  of  Justice 
and  agencies  of  local.  State,  and  Federal 
government  could  pursue  in  controlling, 
consistent  with  constitutional 
guarantees,  the  production  and 
distribution  of  pornography. 

The  Commission  shall  consist  of 
eleven  members  from  public  antl  private 
life  covering  a  wide  range  of  expertise  in 
fields  related  to  law  enforcement,  social 
sciences,  community  services,  and 
pornography  and  its  effects.  Members 
shall  be  appointed  by  the  Attorney 
General. 

The  Commission  shall  function  solely 
as  an  advisory  body  in  full  compliance 
with  provisions  of  the  Federal  Advisory 
Committee  Act.  Its  charter  shall  be  filed 
under  the  Act  fifteen  days  from  the  date 
of  the  publication  of  this  notice. 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
establishment  of  the  Commission  and  its 
-areas  of  concern  to  the  Committee 
Management  Liaison  Officer  at  the 
above  address  and  phone  number. 
William  French  Smith, 
.■\ttt'mpy  General. 
Fet)ru.iry  22.  1985. 
[Vr(  Uw:  85-5144  Filed  3-1-85:  8  45  am] 

BILLIMO  COOe  4410-OI-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Cessation  of  Board  Publication  of 
Decisions  Volumes  and  Availability  of 
Similar  Service  From  Other  Services 

agency:  .Merit  Systems  Protection 

Board. 

ACTION:  .Notice  that  the  Board  is  ceasing 

publication  of  its  decisions  and 

availability  of  similar  service  from  other 

sources. 

summary:  The  Board  announces  that  it 
will  no  longer  publish  the  full  text  of  its 
decisions  in  bound  volumes,  but  that 
other  organizations  provide  a  similar 
service. 


/ 
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EFFECTIVE  DATR  March  4. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Ada  R.  Kimsey.  Office  of  the  Clerk  of 
the  Board,  Merit  Systems  Protection 
Board.  (202)  653-7200. 

SUPPLEMENTARY  INFORMATION:  With  the 
publication  of  Volume  13,  Decisions  of 
the  United  States  Merit  Systems 
Protection  Board,  covering  the  period 
January  through  March  1983  [see  49  FR 
49188).  the  Board  ceased  publication  of 
its  Hnal  orders  and  precedential 
interlocutory  orders.  Of  the  series  of 
Board  decisions  volumes,  Volume  12 
(October  through  December  1982).  as 
well  as  Volume  13, -Is  in  print.  Both  may 
be  obtained  from  the  Superintendent  of 
Documents.  The  ordering  information  is: 
Volume  12:  stock  number  062-000- 
00017-1.  $16;  and  Volume  13:  stock 
number  062-000-00018-0.  $11. 

The  Board  continues  to  publish  The 
Digest,  a  monthly  summary  and  listing 
of  opinions  and  orders,  and  "Federal 
Employee  Appeals  Decisions."  quarterly 
microfiche  with  paper  index  of  initial 
decisions  issued  in  its  11  regional 
offices.  Further,  the  Board  has  published 
a  special  microfiche  edition  of  initial 
decisions  resulting  from  the  air  traffic 
controller  strike  of  1981:  "Federal 
Employee  Appeals  Decisions,  Air  Traffic 
Controller  Cases." 

Meanwhile,  researchers  may  contact 
the  following  oi^anizations  which  offer 
a  variety  of  services  regarding  Board 
decisions: 

Federal  Merit  Systems  Reporter,  Labor 
Relations  Press,  1725  K  St..  NW.. 
Washington.  DC.  20006.  (202)  833- 
1122 

FLTTE  (Federal  Information  Through 
Electronics).'  HQUSAF/JAS.  Denver, 
CO  80279-5000.  (303)  370-7531. 
AUTOVON:  926-7531 

The  Hawkins  Merit  Systems  Protection 
Board  Service.  Hawkins  Publishing 
Co..  Inc.,  Suite  220,  933  N.  Kenmore 
St.,  Ariington,  VA  22201.  (703)  525- 
9090 

I^xis,  Mead  Data  Central,  1050 
Connecticut  Ave..  NW.,  Suite  1090, 
Washington,  D.C.  20036,  (202)  785- 
3550 

Merit  Systems  Protection  Board  Case 
Service,  Information  Handling 
Services.  1700  N.  Moore  St..  Suite 
2100,  Arlington,  VA  22209.  (703)  524- 
9602 

United  States  Merit  Systems  Protection 
Board  Reporter,  West  Publishing  Co.. 
P.O.  Box  64526,  St.  Paul.  MN  55164- 
0526, 1-800-328-9352 

Dated:  February  26, 1985. 


For  the  Board. 
Herbert  E.  EUingwood. 

Chairman. 

(FR  Doc.  85-5120  Filed  3-1-65;  8:45  am) 

MUJNQ  CODE  740(M>1-M 


'  FUTE  is  available  only  to  Federal  agencies. 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Combined  Extreme 
External  Phenomena,  Structural 
Engineering,  and  Dlal>lo  Canyon;  Open 
Meetings 

The  ACRS  Subcommittees  on  Extreme 
External  Phenomena,  Structural 
Engineering,  and  Diablo  Canyon  will 
hold  a  combined  meeting  on  March  21 
and  22, 1985.  at  the  Pacifica  Hotel,  6161 
Centinela  Avenue,  Culver  City,  CA. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Thursday,  March  21,  1985—8:30  a.m. 
until  the  conclusion  of  business 
Friday,  March  22.  1985—8:30  a.m.  until 
the  conclusion  of  business 

The  Subcommittees  will  discuss  the 
status  of  the  NRC  Staff  seismic  design 
margins  programs  and  PG&E's  program 
plan  for  a  seismic  reevaluation  of  Diablo 
Canyon. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 


the  cognizant  ACRS  staff  member,  Mr. 
Elpidio  E.  Igne  (telephone  202/634-1413) 
between  8:15  a.m.  5:00  p.m.,  e.s.l. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  February  26,  1385. 

Morton  W.  Libarkin. 

Assistant  Executive  Director  for  Project 
Review. 

(FR  Doc.  85-5194  Filed  3-1-85;  8:45  am) 

MLUNO  COOE  7SW>-01-4I 


Advisory  Committee  on  Reactor 
Safeguards  Combined  Sut>committees 
on  GESSAR  II,  Reliability  and 
ProtMbiiistic  Assessment  and 
Safeguards  and  Security,  Notice  of 
Meetings 

The  ACRS  Subcommittees  on 
GESSAR  II,  Reliability  and  Probabilistic 
Assessment  and  Safeguards  and 
Security  will  hold  a  combined  meeting 
on  March  27,  28  and  29, 1985.  at  the 
Sandia  National  Laboratory, 
Albuquerque,  NM. 

To  the  extent  practical  the  meeting 
will  be  open  to  public  attendance. 
However,  portions  of  the  meeting  will  be 
closed  to  discuss  proprietary 
information  relating  to  the  GESSAR 
probabilistic  risk  assessment  and  plant 
security. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  March  27,  1985—8:30  a.m. 

until  the  conclusion  of  business 
Thursday.  March  28,  1985—8:30  a.m. 

until  the  conclusion  of  business 
Friday,  March  29,  1985—8:30  a.m.  until 

the  conclusion  of  business 

The  Subcommittees  will  continue  their 
review  of  GESSAR  II  for  a  Final  Design 
Approval  applicable  to  future  plants, 
and  review  design  features  for 
protection  against  sabotage  at 
commercial  nuclear  power  reactors.  The 
principal  topics  to  be  discussed  are 
plant  security  and  the  GESSAR  II  and 
probabilistic  risk  assessment. 

Oral  statements  may  be  presented  bv 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
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the  ACRS  staff  member  nameii  below  as 
far  in  advance  as  is  practicable  so  thdt 
appropriate  arrangements  can  be  madf 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  aluns^  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminciry 
views  regarding  matters  to  be 
considered  during  the  balance  of  thf 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff 
its  consultants,  and  other  interested 
persons  regarding  this  review 

Further  information  regarding  tupu> 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opporlunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  memt)er.  \U 
Richard  Major  (telephone  :;0:^/Fk14-1414| 
between  8;15  a.m.  and  500  p  m..  e  s  ' 
Persons  planning  to  attend  this  nieetifiK 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred 

IJ.itfJ.  FehpiHry  27    IMKi 
Morton  W.  Libarkin. 

Aas'stayt  E^crulne  Uirwlor  for  fmiet:! 

fxtvitu, 

[fR  Uiit.  Ho-51t4.'.  1-iif.i  3-1-B5:  8.43  am| 
mXMG  COOC  TMO-OI-M 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Electrical  Systems;  Open  Meeting 

The  .\CRS  Siibconimit'ff  or;  Kie(  truial 
Systems  will  hold  a  meelmji  on  March 
20,  1985.  Room  liwa,  TK  H  Street.  NVV. 
Washinjjton.  DC 

The  entire  meetin><  vv,!l  be  open  to 
public  attendance 

The  agenda  for  the  subject  meeting 
shidl  be  as  follows 

IVt'fiaesday.  March  JO.  l!-i.H-—^.i()  a.ni 
until  the  conclusion  c''/'; >  /  pss 

The  Subcommittee  vviil  iLscuss  .-ec.eiit 
NRC  acticms  related  to  dicsc!  tjenerator 
reliability 

Oral  statements  may  be  presented  b> 
members  of  the  public  with  the 
concurrence  of  the  Subcomrinttee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcr.pt  is  beinx  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee.  it.s 
consultants,  and  Staff  Persons  desiring 
to  make  oral  statements  bhoutd  notify 


the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicatile  so  that 
appropriate  arrangements  can  be  made 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
presei'.t.  may  exchange  preliminary 
views  regarding  matters  to  lie 
considered  during  the  balance  of  the 
meeting 

7he  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  .NRC  Staff. 
its  consultants,  and  other  interested 
persons  regarding  this  review- 
Further  information  regarding  topu  s 
to  be  discussed,  whether  the  meeting 
has  been  (  aiK  elled  or  rescheduled,  the 
Chairman  s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
iibtained  by  a  prepaid  telephone  c  all  to 
the  cognizant  ACRS  staff  member,  Mr 
M   F.l-Zeftawy  (telephone  202 /f):)4-32(i'') 
between  8:15  am  and  5  00  p  m.,  e  s.l. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  alxive  named 
individual  one  or  two  days  beftjre  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Ildtt-d  Fnbni.iry  27,  1985. 

Morton  W.  libarkin, 

Assistarr  E\fciilive  Director  for  frv/ei.t 
Review 

(FR  Doc  B5-5196  Filed  3-1-85;  8.45  am] 

BILLIMC  COOC   rS90-01-M 


Advisory  Committee  on  Reactor 
Safeguards  SutKommlttee  on  Class  9 
Accidents;  Open  Meeting 

I  he  ACRS  S'lbcommittee  im  Class  « 
.\c(  ulenis  will  hold  a  meeting  on  Mart.h 
14.  19«o.  Room  104H  1-1 :"  H  Street.  NVV. 
W  dshington.  DC 

The  entire  metting  will  be  open  to 
;a;blic  attendance. 

The  agenda  tor  the  subject  meeting 
shall  be  as  follows: 
Thursday.  Mu:-(h  14.  1985 — 1.00 p.ni 
until  700 p.m. 

The  Sulu.ommittee  will  discuss  New 
>  tirk  Power  .-Xuthonty's  Source  Term 
si'.idies 

Oral  statements  may  be  presented  fiy 
members  of  the  public  with  the 
concurrence  of  the  Subcomniitte" 
Chairman;  written  statements  will  lu- 
accepted  dnd  m.ade  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  v\hen  a  transcript  is  being  kepi. 
and  questions  may  tie  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 


the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
c:e{'ting  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  fialance  of  the 
meeting 

The  Subcommittee  vmII  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Stuff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  fieen  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
A  Wang  (telephone  202/634-3267) 
between  8  15  a.m.  and  5:00  p.m.,  e.s.t. 
Persons  planning  to  attend  this  meeting 
are  u.'-ged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc  ,  which  may 
Have  ore  urred 

Dc'td:  February  27.  1985. 
Morion  W.  LJbarkin. 

■1.>;.s'.s7o'i/  f  <»•(  -jfivf  Lhrrctor  lor  f^roiect 

Revifw 

!F"R-r!or.  H,.  .'il97  Filed  i-1-ft,S,  HAb  amj 

BILLING  COOC  7590-01-M 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Reliability  Assurance;  Open  Meeting 

The  ACRS  Subcommittee  on 
Reliability  Assurance  will  hold  a 
meeting  on  Manh  19.  1985.  Room  1046. 
1^17  M  Street.  NVV,  Washington.  DC 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  axendd  for  the  sut>ie(  t  meeting 
sh.ill  tie  lis  follows: 


Tut- 


Manh  19.  198.'^— 8 30 a.m.  until 


thf  (  cnrlusfon  o^  husinpss 

The  Subcommittee  will  begin  its 
investigation  of  value  reliability. 
Programs  under  way  by  various  NRC; 
offices  will  be  discu.ssed,  A  presentation 
by  industry  on  methods  to  enhance  the 
reliatiil'ty  of  motor  operated  valves  is 
anticipated  The  Subco,m.mittee  Will  alsu 
discuss  several  opertional  occurrences 
that  involved  the  failure  of  valves.  It  is 
expected  that  the  Subcommittee  will 
plan  Its  future  activities 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
ccmcurrence  of  the  Subc  (jmmittee 


Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  memb*^  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRG  Staff, 
its  consultants,  and  to  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Ndr. 
Richard  Major  (telephone  202/634-1414) 
between  8:15  ajn.  and  5:00  p.m.,  e.s.t. 
Persons  planning  to  attend  this  meting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Dated:  February  Z7. 1985. 

Morton  W.  Libafkin, 

Assistant.  Executive  Director  for  Project 
Review. 

|FR  Doc.  85-5198  Filed  3-1-85;  8:45  am] 
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[Docket  Na  50-4 1«] 

Mississippi  Power  and  Light  Co.  st  al.; 
Temporary  Exemption  From 
Compliance 

In  the  Matter  of  Mississippi  Power  &  Light 
Co.  Middle  South  Energy,  Inc.,  and  South 
Misaissippi  Electric  Power  Association 
(Grand  Gulf  Nuclear  Station,  Unit  1). 

I  -^ 

Mississippi  Power  &  Light  Company, 
Middle  South  Energy,  Inc.,  and  South 
Mississippi  Electric  Power  Association 
(the  Licensees]  are  the  holders  of 
Facility  Operating  License  No.  NPF-29, 
issued  November  1, 1984,  which 
authorizes  full  power  operation  of  the 
Grand  Gulf  Nuclear  Station,  Unit  1  (the 
facility).  A  superseded  license,  NPF-13, 


issued  June  16, 1962,  authorized 
licensees  to  operate  the  facility  at 
steady-state  reactor  power  levels  not  in 
excess  of  191  megawatts  thermal.  These 
license*  provide,  among  other  things, 
that  Aey  are  subject  to  all  rules, 
regulations  and  Orders  of  the 
Commission. 

II 

Section  50.71(e)(3)(i)  of  10  CFR  Part  50 
requires  the  Ucensees  of  nuclear  power 
reactors  to  submit  an  Updated  Final 
Safety  Analysis  Report  (UFSAR)  within 
24  months  of  either  July  22, 1980,  or  the 
date  of  issuance  of  the  operating  Ucense, 
whichever  is  later.  The  above  regulation 
would  have  required  submittal  of  the 
UFSAR  for  Grand  Gulf  Unit  1  by  June  16. 
1984. 

By  letter  dated  February  6, 1984, 
licensees  requested  an  exemption  to  10 
CFR  50.71(e)  which  would  have  deferred 
submittal  of  the  UFSAR  until  12  months 
after  Unit  2  was  licensed  on  the  basis 
that  the  FSAR  is  written  for  both  Unit  1 
and  Unit  2  of  GGNS.  By  letter  dated 
June  26. 1964.  the  NRC  staff  denied  that 
request  because  Unit  2  is  scheduled  to 
be  completed  after  1990;  and  the  staff 
requested  the  licensees  to  provide  a 
modified  exemption  request.  By  letter 
dated  December  31, 1984.  the  licensees 
requested  an  exemption  to  defer 
submittal  of  the  UFSAR  for  Unit  1  of 
GGNS  until  December  1, 1985,  on  the 
basis  that  licensees'  engineering 
personnel,  who  will  be  involved  in  the 
engineering  review  of  the  UFSAR.  are 
needed  to  support  startup  testing  of 
Grand  Gulf  Unit  1  now  in  progress. 

The  NRC  staff  has  reviewed  the 
licensees'  request  for  an  extension  of  the 
Grand  Gulf  Unit  1  UFSAR  submittal 
date  to  December  1, 1985.  The  extension 
is  needed  for  Grand  Gulf  Unit  1  because 
of  the  long  interval  between  issuance  of 
the  low  power  license  and  authorization 
of  full  power  operation.  For  most  plants, 
ample  time  is  available  after  completion 
of  startup  testing  for  updating  the  FSAR 
within  the  24  month  interval  allowed  in 
10  CFR  50.71(e).  However,  for  Grand 
Gulf,  power  ascension  testing  started 
September  1, 1984,  about  26  months  after 
issuance  of  the  low  power  license. 
Startup  testing  is  expected  to  be 
completed  in  April  1985.  It  is  desirable 
to  complete  low  power  and  power 
ascension  testing  before  updating  the 
FSAR  so  that  design  modifications 
found  necessary  by  testing  can  be 
incoiporated  and  so  that  licensees' 
engineering  personnel  who  are  heavily 
involved  in  the  support  of  startup  testing 
and  resultant  plant  modifications  can  be 
used  in  preparing  and  reviewing  the 
updated  FSAR.  Ilius,  for  Grand  Gulf 
Unit  1,  good  cause  has  been  shown  for 


the  requested  extension  of  the  date  for 
submittal  of  the  updated  Final  Safety 
Analysis  Report.  TTie  requested 
extension  to  December  1, 1985  (8  months 
after  startup  testing  is  scheduled  to  be 
completed)  will  allow  the  licensees' 
engineering  personnel  necessary  and 
sufficient  time  to  complete  startup 
testing  and  resultant  design  changes 
before  conducting  the  engineering 
review  associated  with  the  preparation 
of  the  UFSAR. 

The  NRC  staff  considered  safety 
aspects  of  the  requested  extension  to  the 
UFSAR  submittal  date.  During  the  long 
interval  of  low  power  and  power 
ascension  testing  to  date,  Mississippi 
Power  &  Light  Company  (MPftL)  has 
submitted  four  FSAR  amendments  and 
other  licensing  docimfients  providing 
information  regarding  changes  in  plant 
design,  plant  procedures,  and  safety 
analyses.  MP&L  will  continue  to  provide 
information  and  analyses  needed  for 
accurate  and  timely  evaluation  of 
matters  of  safety  significance,  pending 
submittal  of  the  UFSAR.  MP&L  has  al«o 
implemented  a  system  to  make 
controlled  copies  of  principal  design 
drawings  available  to  reactor  control 
room  operators  and  emergency  re^xmse 
facility  staff  Thus,  the  granting  of  the 
requested  extension  will  have  no 
significant  impact  on  plant  safety. 

The  public  interest  will  be  served  by 
granting  the  exemption  since  licensees 
can  continue  to  use  engineering 
personnel  to  support  startup  testing, 
thus,  assuring  completion  of  startup 
testing  and  start  of  commercial 
operation  sooner  than  would  be  the  case 
if  engineering  personnel  were  diverted 
to  update  the  FSAR. 

Based  on  its  review,  the  staff 
concludes  that  issuance  of  this 
exemption  will  have  no  significant  effect 
on  plant  safety.  Further,  this  action  is  in 
the  public  interest  and  good  cause  has 
been  shown  to  support  the  exemption. 
Therefore,  an  18  month  exemption  from 
the  date  of  compliance  is  acceptable. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
(50  FR  5630], 

III 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  Ufe  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
approves  the  following  temporary 
exemption  from  compliance  with  the 
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June  16.  1984.  date  for  5ubmit:ir,a  an 
L'FSAR; 

An  updated  FSAR  [LFSAR) 
containing  those  onginal  pages  of  the 
FSAR  that  are  still  applicable  plus  n^w 
replacement  pages  shall  be  fileii  by 
December  1,  1985.  This  L'FSAR  sh-.ll 
bring  the  FSAR  up  to  date  as  of  a 
maximum  of  6  months  prior  to  the  date 
of  Tiling  the  UFSAR.  The  first  revision  of 
the  UFSAR  shall  be  filed  no  Ldi-r  than 
December  1.  1986,  with  subsequp'-.t 
revisions  no  less  frequently  than 
annually  thereafter.  Dated  at  Bethtsda 
Maryland,  this  26th  day  of  Febr;;ar> 
1985. 

For  the  Nuclear  Resu!,itiiry  Commission 
Hugh  L.  Thompaon. 

Director.  Division  of  Liurrisiry.  Office  of 
S'uclear  Reactor  Regulation. 

[PR  Doc.  85-5200  Filed  3-l-«5;  8:45  am| 
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[Docket  No.  50-305) 

Wisconsin  PubHc  Service  Corp.; 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulctury 
Commission  (the  Commission)  is 
considering  issuance  of  amendment  to 
Facility  Operating  License  No.  DPR-43. 
issued  to  Wisconsin  Public  Servire 
Corporation,  Docket  No.  50-305, 
Kewaunee  Nuclear  Power  Plant. 
Kewaunee  County.  Wisconsin. 

The  amendment  would  prcuiJe  relief 
from  a  restriction  in  the  plant  Technidl 
Specifications  on  hydrotesting  of  the 
secondary  side  with  the  pnmriry  side 
above  350  *F  in  accordance  with  the 
licensee's  application  for  amendment 
dated  February  7.  1985. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  Findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission"? 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  L'nder  the 
Commission's  regulations  m  10  Cf-K 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not.  (1|  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  prev  lously 
evaluated;  or  (2)  create  the  possibility  or 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluate;  or  |  i) 
involve  a  significant  reductirm  in  a 
margin  of  safety. 


The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  in  10  CFR  50.92  by 
providing  certain  examples  (48  FR 
14870)  of  actions  hkely  to  involve  no 
'Significant  hazards  consideration  On* 
example  of  actions  involving  no 
significant  hazards  consideration  ts  a 
change  that  relates  to  "(vi)  .^  change 
which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  som«  way  a 
safety  m.irgin.  but  where  the  results  of 
the  change  iire  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Rev  lew  Plan:  For  example,  a 
change  resulting  from  the  application  of 
d  small  refinement  of  a  previously  used 
calcu.lational  model  or  design  method  ' 
The  proposed  hydrotest  of  the 
secondary'  side  with  the  primary  side 
tibove  3,50   'F  is  within  the  bounds  of 
previous  safety  analyses  performed  for 
the  Kewaunee  Plant  and  other  similar 
plants.  Operation  in  this  manner  has 
previously  been  approved  and  in  affei  t 
at  'he  Kewaunee  plant  and  has  been 
found  to  be  ar;ceptable  at  other  plants 
While  this  change  may  reduce  in  some 
way  a  sjfety  margin,  the  results  of  this 
change  .^.-e  clearly  within  the 
acceptance  criteria  requ.red  in  the 
Standard  Review  Plan  Section  103  for 
safety  valve  relief  capacity    V.e 
conclude  the  requested  change  is  similar 
to  the  Commission's  example  (vi). 

Since  the  application  for  amendment 
involves  proposed  changes  thut  are 
similar  to  an  example  for  which  no 
'Jignificant  hazards  consideration  exists. 
the  staff  has  made  a  propc:sed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

The  Commission  is  seeking  public 
.  omments  on  this  proposed 
determination.  .Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  It  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  US 
.Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  .Attn   Docketing 
md  Service  Branch. 

By  .April  3.  1(185.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
sub)ect  facility  operating  license  and 
■iny  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 


for  leave  to  intervene  Request  for  u 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
FYoceedings"  m  10  CFR  Part  2  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Com.mission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Ch.nrman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
ind/or  petition  and  the  Secretary  or  the 
designated  .Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
in  appropriate  order. 

As  required  by  10  CFR  2.'l-t  a 
oetition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  inlerest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  .may  be  affected  by  the 
results  of  the  proceeding.  "V)^  petition 
should  specifically  explain  |he  reasons 
why  intervention  should  be^iermitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
r.iture  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
whic  h  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  is  a  party  may  amend  the 
petition  Without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirem.ents  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  vr.vM  include  a  list  of 
the  contenti^  .^.3  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Content;ons  shall 
be  limited  to  matters  within  the  scope  of 
She  amendment  under  consideration  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  w.th  respect  to  a  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party 

Thoop  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitatic.ns  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  r,f  tho 


hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circimistances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all        " 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Att:  Docketing 
and  Service  Branch,  or  may  be  delivered 
to  the  Commission's  Public  Document 
Room,  1717  H  Street.  NW,  Washington, 
DC,  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  operator  at  (800)  325- 
6000  (in  Missouri  (800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Steven  A.  Varga,  Branch  Chief, 
Operating  Reactors  Branch  No.  1. 
Division  of  Licensing:  Petitioner's  name 
and  telephone  number;  date  petition 
was  mailed;  plant  name;  and  publication 
date  and  page  number  of  the  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 


Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
and  to  Steven  E.  Keane,  Esquire,  Foley 
and  Lardner,  777  East  Wisconsin 
Avenue,  Milwaukee,  Wisconsin  53202, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  TTiat  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  the 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  University 
of  Wisconsin  Library  Learning  Center, 
2420  Nioolet  Drive,  Green  Bay, 
Wisconsin  54301. 

Dated  at  Bethetda,  Maryland,  this  25th  day 
of  February  1985. 

For  the  Nuclear  Regulatory  Commission. 
Daniel  G.  McDonald, 
Acting  Branch  Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Licensing. 

[FR  Doc.  85-5199  Filed  3-1-85;  8:45  am] 
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PACrFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Coal  Options  Task  Force;  Regular 
Meeting  Notice 

agency:  Coal  Options  Task  Force  of  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 
ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  1. 1- 
Activities  will  include: 

•  Approval  of  minutes  from  the 
meeting  of  February  13, 1985 

•  Progress  on  the  assessment  of 
comment  on  the  draft  paper,  "Potential 
Effect  on  Clean  Air  Act  and  Clean 
Water  Act  Regulations  on  Proposed 
Coal  Options". 

•  Generic  coal  plant  preliminary  cost, 
schedule  and  performance  assumptions. 

•  Issue  Paper — Cost  and  Availability 
of  Resource. 

•  Other  business. 

•  Next  meeting. 


•  Public  comment. 
Status:  Open. 


SUMMARY:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Coal  Options 
Task  Force. 

date:  Friday,  March  8, 1985.  9:00  a.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Council  Central  Office  at  850  S.W. 
Broadway;  Suite  1100,  Portland,  Oregon. 

FOft  FURTHER  INFORMATION  CONTACT 

)eff  King,  (503)  222-5161. 
Edward  ShaaU, 

Executive  Director 

|FR  Doc.  85-5095  Filed  3-1-85;  8:45  am] 

BILUNO  COOE  OOOOOO  M 


Demand  Forecasting  Advieory 
Committee;  Regular  Meeting  Notice 

AGENCY:  Demand  Forecasting  Advisory 
Committee  of  the  Pacific  Northwest 
Electric  Power  and  Conservation 
Planning  Council  (Northwest  Power 
Pi  aiming  Council). 

ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C  Appendix  L 
1-4.  Activities  will  include: 

•  Approval  of  minutes  of  February  13, 
1985  meeting. 

•  Discussion  of  preliminary  demand 
forecasts. 

•  Adjourn  meeting. 
Status:  Open. 

SUMMARY:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Demand 
Forecasting  Advisory  Committee. 
date:  Thursday,  March  7, 1985,  9:00  a.m. 
address:  The  meeting  will  be  held  at 
the  Council's  Central  Office,  850  SW. 
Broadway;  Suite  1100,  Portland,  Oregon. 
FOR  FutrmeR  information  contact 
Terry  Morlan,  (503)  222-5161. 
Edward  Sheets, 
Executive  Director. 

[FR  Doc.  85-5096  Filed  3-1-85;  8:45  am] 
BILUNO  CODE  0000-00-M 


Conservation  Programs  Task  Force; 
Regular  Meeting  Notice 

agency:  Programs  Task  Force  of  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 

ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  1. 1- 
4.  Activities  will  include: 

•  Residential  sector. 

•  Commercial  sector. 
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•  Irrigation  sector. 
Status:  Open. 


summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Consprvation 
Programs  Task  Force. 

DATt  Thursday.  March  7,  1985.  8  JO  dm- 
5:30  pm. 

ADDRESS:  The  meeting  will  be  held  at 
the  Councils  Central  Office.  850  S.W 
Broadway;  Suite  1100,  Portland.  Oregon 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Chemiack,  (503J  222-5161. 

Edward  Sheets, 

Executive  Director 

[FR  Doc.  85-5097  Filed  3-1-85.  8.45  am] 
MLUNG  COOC  0000-00-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«<«ase  No.  35-23613;  7t>-7085| 

Middle  South  Services,  Inc.  and  Middle 
South  Utilities,  Inc.;  Proposed 
Issuance  and  Sale  of  Note  by 
Subsidiary  and  Acquisition  Thereof  by 
the  Holding  Company 

Februdr>  Zb.  1985 

Middle  South  Ulilitifs,  Inc.  (Middle 
South"),  a  registered  holding  company. 
and  its  subsidiary  service  company. 
Middle  South  Services.  Inc.  ("Services") 
225  Baronne  Street.  New  Orleans. 
Louisiana  70112,  have  Hied  an 
application-declaration  with  this 
Commission  pursuant  to  sections  6(a).  7. 
9(a).  and  10  of  the  Public  Utility  Holding 
Company  .Act  of  1935  ("Act"). 

Services  proposes  to  borrow  and 
reborrow  from  Middle  South  pursuant  to 
a  loan  agreement  from  time  to  time 
through  December  31.  1987.  up  to  an 
aggregate  principal  amount  of 
$30,000,000  at  any  one  time  outstanding. 
These  borrowings  will  be  in  addition  to 
borrowings  by  Services  from  time  to 
time  through  the  Middle  South  Utilities 
System  money  pool  (File  .No  70-6923), 
provided,  however,  that:  fl)  The 
aggregate  principal  amount  of 
borrowings  by  Services  outstanding  at 
any  one  time  pursuant  to  the  loan 
agreement,  through  the  money  pool,  and 
through  such  other  borrowing 
arrangements  as  may  hereafter  be 
entered  into  by  Services  shall  not 
exceed  $30,000,000  and  (2)  the  aggregate 
principal  amount  of  borrowings  by 
Services  outstanding  at  any  one  time 
through  the  money  pool  shall  not  exceed 
an  amount  equal  to  the  aggregate 
unused  portion  of  the  lme{8)  of  credit 


then  available  to  Services  pursuant  to 
the  loan  agreement  and/or  such  other 
borrowing  arrangements  as  may 
hereafter  be  entered  into  by  Services. 

The  borrowings  will  be  evidenced  by 
a  note  of  Services  representing  the 
obligation  of  Services  to  pay  the  full 
tiniount  of  the  loan  commitment 
(S30.000,aX))  or.  if  less,  the  aggregate 
upaid  principal  amount  of  all  loans 
made  by  Middle  South  thereunder,  plus 
accrued  interest.  The  note  will  mature 
on  December  31.  1987,  and  wil!  bear 
interest  at  the  prime  rate  of 
Manufacturers  Hanover  Trust  Company. 
New  York.  .New  York  (currently  10''2% 
per  annum).  Services  may  at  any  time, 
without  premium  or  penalty,  prepay  in 
whole  or  in  part  the  unpaid  principal 
amount  of  the  note 

Services  intends  to  use  the  proceeds 
of  the  proposed  borrowings  for  the 
repayment  from  time  to  time  of 
borowings  effected  by  Services  through 
the  Money  Pool  (which  borrowings 
aggregated  S8,7L»0.000  as  of  February  1, 
1985),  for  the  repayment  of  other 
borrowings  effected  by  Services  from 
time  to  time,  for  the  acquisition  of 
capital  assets,  including  leasehold 
improvements,  for  working  capital 
purposes,  and  for  other  corporate 
purposes. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference  Interested  person  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  March 
21.  1985.  to  the  Secretary,  Securities  and 
E.xchange  Commission.  Washington, 
DC.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  address 
specified  above  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  certificate]  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed,  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  .After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
rt.mended.  may  be  granted  and  permitted 
to  become  effective 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delejidted  authority. 

|oho  Wheeler, 

Secretary 

(FR  Doc  85-5188  Filed  3-1-85.  8:45  am) 

MLUNQ  COOC  WIO-OI-M 


I  Rel«aM  No.  3S-23S89:  70-671 1 ) 

New  England  Electric  System  and 
NEES  Energy,  Inc.;  Proposal  for 
Capital  Contributions  and/or  Loans 
From  Parent  to  Subsidiary  Guarantee 
of  Performance  Bonds 

Ft'bru,i.->  4.  i;-tH5 

The  New  England  Electric  System 
(".NEES"),  a  registered  holding  company, 
and  its  energy  management  subsidiary, 
.NEES  Energy.  Inc.  (NEES  Energy"), 
have  filed  an  application-declaration 
vNith  this  Commission  pursuant  to 
sections  6(a).  7,  9(a).  10,  and  12  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (".Act")  Rule  45  thereunder. 

Bv  order  dated  November  19,  1982 
(HCAR  .No.  22719)  this  Commission 
authorized  the  organization  of  NEIES 
Energy  to  provide  Management  Services 
(  F.MS").  EMS  is  described  as  the 
providing  of  services  to  reduce  the  total 
amount  of  cost  of  energy  comsumption 
by  the  customer  over  the  term  of  a 
contract.  NEES  Energy  was  intially 
financed  through  the  acquisition  by 
NEES  of  100  shares  of  NEES  Energy's 
common  stock  for  SlOO.OOO  and  capital 
contribution  not  to  exceed  $1,900,000. 

The  applicants  now  seek 
aulhurization  through  1987  for  NEES  to 
make  capital  contributions  now  to  NEES 
Energy  of  up  to  $23  million,  such  capital 
contributions  being  in  addition  to  the  $2 
million  of  common  stock  and  capital 
contributions  previously  authorized. 
Alternatively,  the  applicants  request 
authority  for  .NEES  to  provide  loans  not 
to  exceed  $23  million  outstanding  at  any 
one  time  for  any  combination  of  capital 
contributions  and  loans  not  to  exceed 
that  amount  outstanding  at  any  one  * 
time.  Such  loans  would  be  in  the  form  of 
subordinated  notes  issued  by  NEES 
Energy  to  mature  in  10  years.  The  loans 
will  be  non-interest  bearing,  and  they 
will  be  prepayable  by  NEES  Energy  at 
•?T  prior  to  maturity  from  funds 
accumulated  from  its  operations,  and 
from  proceeds  of  such  bank  loans  or 
other  financing  as  may  be  arranged  by 
.NEES  Energy  and  authorized  by  this 
Commission. 

NEES  Energy  is  currently  examining 
alternative  sources  of  capital.  Any 
financing  arrangements  made  to  provide 
such  additional  capital  will  be  the 
subject  of  a  later  filing  with  this 
Commission. 

In  the  course  of  EMS  business 
activities.  NEES  Energy  may  be  required 
to  provide  performance  bonds,  surety 
bonds,  or  other  similar  forms  of 
performance  or  credit  support.  To 
facilitate  the  providing  of  such  bonds  by 
NEES  Energy,  applicants  request  that 
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NEES  be  authorized  to  provide 
guarantees  to  third  parties  as  necessary 
for  this  purpose  provided  that  the  total 
of  common  stoci<  of  NEES  Energy  owned 
by  NCES  plus  capita!  contributions  and/ 
or  loans  and/or  guarantees  outstanding 
shall  not  exceed  $25  million  in 
aj^ji^resate. 

The  application-dpclaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wisfiing  to 
romment  or  request  a  hearing  should 
submit  their  views  in  writing  by  March 
21.  1985.  to  the  Secretary,  Securities  and 
Kxchange  Commisison.  Washington, 
D  C.  20549,  and  serve  a  copy  on  the 
applicants  at  the  a.Jdress  specified 
above.  Proui  of  sof.  ice  (by  affidavit  or. 
in  case  of  an  atiorrif:',  at  law,  by 
(Rrfifirate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  spt-Lili.aily  the  issues  of  fact  or 
law  are  disputed.  A  person  who  so 
requests  %\.il  he  notified  of  any  hearing. 
if  ordered,  biid  will  receive  a  copy  of 
.my  notice  or  order  issued  in  this  matter. 
After  saui  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  authorized. 

For  the  Commi!>sion.  by  the  Division  of 
Invi'ilmcni  Managempnt.  pursuant  to 
Jelt'xaled  authority. 
|ohn  Wheeler, 
.SV.'.Tf /(j;  V . 

jFR  Doc.  85-5187  Kileii  3-1-8.S;  8:4.-)  ,ini| 
BILLING  CCX)E  M10-01-M 


I  Release  No.  34-21794;  SR-CBOE-84-22 
and  85-1.  SR-PSE-85-2,  SR-Phlx-84261 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange, 
Inc.,  et  al.:  Filing  of  Proposed  Rule 
Changes  and  Amendment  No.  1  to 
Proposed  Rule  Changes;  Order 
Granting  Accelerated  Approval  to 
Proposed  Rule  Changes  and  Partial 
Accelerated  Approval  of  Proposed 
Rule  Change 

The  Chicago  Boat  J  Options  ("CBOE"), 
i.aSalle  at  Van  Buren.  Chicago  I L  60805, 
Pacific  CPSE"),  618  Spring  Stieet,  Los 
.Xn'.ieles,  CA  90014,  and  Philadelphia 
Slock  E.xchanges,  Inc.  ("•Phlx"),  1900 
Market  Street,  Philadelphia,  PA  19103, 
have  submitted  proposed  rule  changes 
and  amendments  thereto,  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
19b-4  thereunder,'  to  amend  certain  of 


their  rules  and  policies  regarding 
exercise  prices.^ 

/.  Description  of  the  Proposals.  Their 
Purpose  and  Statutory  Basis 

A.  Proposals  Being  Approved  in  This 
Release 

(1)  Index  Options 

CBOE  and  PSE  propose  to  amend 
their  rules  to  allow  the  addition  of  series 
of  index  options  up  to  the  fifth  business 
day  prior  to  expiration  of  the  series.* 
CBOE  and  PSE  also  propose  to  a'low  the 
listing  of  two  in-ihe-money  and  two  out- 
of-the-money  exercise  prices  for  index 
options  upon  the  introduction  of  a  new 
expiration  month,  and  to  add  stnke 
prices  in  response  'o  changes  in  the 
underlying  index  «o  as  to  mr-.niain  two 
in-the-money  and  two  out- jf  the  money 
strike  prices  at  ail  times  until  'he  last 
day  for  adding  new  s'rike  prh.es.  The 
maintenance  of  two  in-the-mj  :i<;y  and 
two  out-of-the  money  strikes  is  achieved 
under  these  proposals  by  addirj:;  strike 
prices  that  are  two  strike  price  intervals 
(or  $10.00)  above  (or  below)  the 
underlying  index  value  when  the  index 
value  rises  (or  falls)  to  an  existing  strike 
price.  For  example,  under  these 
proposals,  when  an  index  rises  fo  TOO. 
strike  prices  of  110  could  be  added.  In 
addition,  CBOE  and  PSE  propose  to 
allow  additional  series  of  index  options 
up  to  three  strike  prices  above  and 
below  the  current  index  value  in 
"unusual  market  conditions.""' 


'  15  11S.C.  78s(h)n)(1984). 
'17  C™  240  19b-4  (1984). 


^CflOE's  and  Phlx's  p.-oposed  rule  cndr.)i..'S 
concerning  index  options  !SR-CBOE-»4-22  and  .SK- 
Phlx-84-26)  were  submi'.ted  on  Aumisi  8  and 
Ont.jljHi  28.  191*1,  respectively.  CBOE  S'lbmilled 
Amendment  No.  1  to  :1s  filing  on  Septpmbei  13. 
1984.  These  proposals  were  noticed  in  Securities 
ExrhanfiP  Act  Release  Noh  21382  and  21502. 
Septemljer  28  and  November  30,  1984.  49  FP.  3ui35 
and  47146.  rebpeclively  No  commt-nie  were 
recen  rd  'n  response  tc  ihe  publication  uf  ihese 
nnijcps  Amendment  No  2  !o  CBOE's  .ind 
Anieiidmert  Nn  ]  to  Phlx  s  proposal  are  beinj^ 
iioiired  in  ';iii>  i-'!leHse.  PbK's  proposed  rule  change 
and  Amendn-.ent  No.  1  thereto  were  submitted  on 
|dnuar>'  ZH.  end  Febroary  8.  1985  and  are  bemK 
nolii.ed  i.'  thiS  release  CBOE's  prnpo-.f  I  conrerning 
individual  stock  opiions  iCBOE-85  1)  was 
suljmitted  on  January  _'4,  lt»<5,  and  an  amepdment 
to  the  rule  tiling  was  submittrd  on  February  20. 
196.')  The  mie  pnipos.il  is  !)i''.nB  njlicf'  m  this 
release. 

'Thib  port'oM  of  CBOE's  pruposdl  ^^ao  submitted 
in  Amendment  No.  2  to  File  No.  SR-CB()E-e4-.';2 
CBOE  and  I'SE  currently  prohibit  the  addition  of 
new  s.'i  ies  of  index  options  after  the  first  calendiii 
day  of  the  month  in  which  the  series  expires,. 
Bccau.sc  index  options  expire  on  the  third  SaturdnV 
following  'he  tliird  Firday  of  their  expiration  month. 
this  means  that  under  CBOE's  and  PSE's  current 
rules  new  seues  of  index  options  cannot  be  added 
for  the  last  16-21  calendar  days  prior  to  expiration. 

'COBE  originally  proposed  to  codify  its  existing 
practice,  which  is  to  allow  the  introduction  and 
maintenance  of  three  in-the-money  and  three  out-of- 
the-money  strike  prices.  In  Amendment  No,  2  CBOE 
changed  its  proposal  to  read  as  described  in  the  text 


(2)  Individual  Stock  Options 

CBOE,  PSE  and  Phlx  propose  to  allow 
the  introduction  of  series  of  stock 
options  with  strike  prices  of  $5.00.  so 
long  as  the  underlying  stock  has  not  met 
delisting  requirements,  and  also  would 
allow  strike  price  intei  vals  of  S.'i.OO  for 
options  on  stock  trading  between 
$100.00  and  $200.00  per  share." 

CBOE  also  proposes  to  codify  its 
existing  policy  with  respect  to  the 
introduction  and  subsequent  addition  of 
series  of  individual  stock  options  Under 
this  policy,  if  the  price  of  the  underlying 
stock  is  within  two  precent  of  a  strike 
price  interval,  three  strike  prices  are 
listed  upon  the  the  introduction  of  a  new 
expiration  month,  one  strike  price 
closest  to  the  price  of  the  underlying 
stock  price  and  one  strike  price  aljo\e 
H.nd  below  that  one.  If  the  price  of  the 
underlying  stock  is  more  than  two 
percent  away  from  a  strike  price 
interval,  two  strike  prices,  one  abo\  e 
and  one  below  the  stock  price,  are  listed 
upo  the  introduction  of  a  new  expiration 
cycle.  When  the  price  of  the  underlying 
stock  rises  (or  falls)  to  an  existing  strike 
price,  a  new  strike  price  one  strike  price 
interval  above  (or  below)  that  pr-re  is 
added. 

Except  for  CBOE's  pi;iposal 
cuncerning  its  existing  policy  with 
respect  to  the  introduction  and 
subsequent  addition  of  series  of 
individual  stock  options,  the  proposals 
described  above  are  essenMally 
identical  to  an  American  Stock 
Exchange,  Inc.  ("Annw")  propos.il  the 
Commission  recently  appro\  ed.  and  the 
Exchanges'  statemen!";  of  the  purpose  of 
and  sfatutorj'  basis  for  their  proposed 
rule  changes  reflects  the  discussion 
contained  in  the  order  approvitig  the 
Amex  proposal.' The  purpose  of  CBOE's 
proposal  relating  to  introduction  and 
subsequent  addition  of  series  of 
individual  stock  options  is  to  cod)f> 
CBOE's  existing  policy,  a  portion  of 
which  previously  was  ;pproved  by  the 
Commi.^sion.'' 


ab'ive.  PSE  cu.'renlly  ullon^  'he  introdi.tt  "n  and 
mrtinlenance  of  only  one  in-the-money  Hn.i  oul-of- 
ihe-moncy  st'ike  price  for  index  opticus 

"CBOE  PSE  and  Phlx  currently  require  stnke 
P'lce  inter\al."i  of  $10  00  or  more  for  options  on 
s'.icks  'rjding  over  $100.00  per  share.  CBOE  and 
Phh  orisint'ly  proposrid  strike  price  intervals  of 
S5  iXJ  lor  all  stock  options,  regardless  of  the  price 
per  share  of  the  underlying  siock.  In  Amendment 
No,  1  In  each  of  their  rule  filings.  CBOE  and  Phlx 
changed  thcii  proposals  to  read  as  described  in  !he 
te\l  above. 

\See  File  No.  SR-Amex-84-31  Secunlies 
Exchange  Act  Release  No.  21644.  Jenuary  9,  19b5  50 
FR  2360.  January  16. 1965. 

"  In  Securities  Exchange  Act  Release  No.  17238, 
Oi.tobe:  22,  1980.  45  FR  71M3.  the  Commission 

Contintietj 
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B.  Proposals  Only  Being  Sutni-s  in  This 
Release 

CBOE  IS  also  proposing  tu  iiUow  (1) 
Strike  price  intervals  of  S2.50  for 
individual  stock  options  with  strike 
prices  of  $25.00  or  less;  and  12]  the 
addition  of  series  of  individual  stock 
options  until  the  first  calendar  day  of 
the  month  in  which  the  options  expire. 
or  until  the  fifth  business  day  prior  \n 
expiration  in  "unusual  market 
conditions."  CBOE's  rules,  as  approved 
in  this  release,  require  strike  puce 
intervals  of  $5.00  for  stocks  tradin;^ 
below  $200.00  and  $10.00  for  stocks 
trading  at  $200.00  or  more.  CBOE  s  rules 
also  currently  allow  the  introduction  of 
new  series  of  individual  stock  options 
until  the  forty-fifth  calendar  day  prior  to 
expiration.  CBOE  states  that  permitting 
strike  price  intervals  of  $2.50  for  options 
with  strike  prices  of  less  than  $25.00 
would  enhance  liquidity  in  lower  priced 
options  by  making  at-the-money  or  near- 
the-money  puts  and  calls  on  these 
options  more  readily  available 
According  to  CBOE.  permitting  the 
addition  of  new  series  of  individual 
stocx  options  until  the  beginning  of  the 
month  in  which  they  expire  is  consistent 
with  the  policy  the  Commission  recently 
approved  for  adding  series  of  index 
options.*  In  addition,  CBOE  argues  that 
permitting  the  introduction  of  new  series 
of  individual  stock  options  until  the  fifth 
business  day  prior  to  expiration  in 
"unusual  market  conditions"  would 
"cure  the  problem  encountered  when  a 
stock  makes  a  dramatic  move  several 
days  before  expiration,  leaving  investors 
with  only  deep  in-the-money  calls  and 
far  out  of-the-money  puts  or  vice  versa 
in  the  near-term  cycle.  '  '"CBOE  states 
that  the  statutory  basis  for  ali  three 
proposals  is  section  6(b)(5)  of  the  Act. 

II.  Solicitation  of  Commeots 

The  Commission  is  publishing  this 
release  to  solicit  comment  on  the 


(•cprijvpd  proposals  tu  jdd  it?w  srr;*r  prices  when 
the  price  of  'he  underiying  stock  reaches  an  e\jsli.';g 
stnke  pnce  The  Ciimmissian  tirfs  never  formdily 
approved  CBOE's  policy  rei?jrdini<  the  number  of 
•enes  of  individual  s'ock  options  that  may  be  listed 
upon  the  mtrotiuctjon  of  a  nev%  expcetion  month, 
but  t'BOE  and  the  ether  options  exchanges  have 
followed  this  policy  with  the  Commission  » 
kjiowledge  and  acquiescent,  e  since  13"a  Sfe 
Memorancium  from  Marc  Berman.  Vice  President 
and  General  Counsel.  Options  Clean ng  Corp<)r^;,':n. 
to  the  options  exrhanges.  dated  August  2,  19"8 

•In  Secunlies  Exchange  Act  Release  No  21  Jh; 
September  28.  1964.  49  fR  39135.  the  Commission 
approved  a  CBOE  rule  allowing  the  adJilion  of 
tenes  of  index  options  until  the  first  calendar  day  uf 
the  month  in  which  the  option  exp.res   As  described 
above.  CBOE  is  now  proposing,  and  the 
Commission  is  approving  below  in  this  release,  the 
addition  of  series  of  index  options  until  the  fifth 
business  day  pnor  to  expiration 

'•CBOE  filing  at  4. 


proposed  rule  changes  described  in 
sections  I  .A  and  IB,  above   Persons 
interested  m  commenting  (in  these 
proposals  should  submit  six  copies  of 
their  comments  within  21  days  from  the 
date  uf  publication  of  this  notice  in  the 
Tederal  Register.  Comments  should  be 
sent  to  the  Se';retary  of  the  Commission 
450  Fifth  Street.  \ AV  .  Washington.  DC 
20549  Copies  of  the  proposed  rule 
(  hanges.  including  amendments,  and  all 
documents  relating  to  the  proposed  rule 
change,  except  those  that  may  be 
withheld  from  the  public  pursuant  to  15 
I'.S  C.  552.  are  available  for  inspection 
and  cop>ing  at  the  Commission  s  Public 
Reference  Room.  Copies  of  the  filings 
are  also  available  at  the  CUOE,  PSK  and 
l^hix.  respectively. 

HI.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  Described  in 
Section  I.E.  and  Timing  for  Commission 
.Action  on  These  Proposals 

With  respect  to  the  proposed  rule 
changes  described  in  section  I.B.,  within 
35  days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register  or  within 
such  longer  period;  (1)  As  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (2)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will  either  by 
order  approve  such  proposed  rule 
change,  or  institute  proceedings  to 
determine  whether  the  proposed  rule 
change  should  be  disapproved 

IV'  .Approval  of  Proposals  Described  in 
Section  I..\, 

As  indicated  above,  CBOF's  and 
PSE's  proposals  concerning  index 
options.  PSE's  and  Phlx's  proposals 
concerning  stock  options  and  certain 
portions  of  CBOEs  proposal  concerning 
stock  options  noted  above,  are 
essentially  identical  to  an  .Amex 
proposal  the  Commission  recently 
approved  ' '  For  the  reasons  disccssed 
in  the  order  approving  that  Amex 
proposal,  the  Commission  finds  that  the 
CBOE,  Phlx,  and  PSE  proposals  are 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  reijulations 
thereunder  applicable  to  national 
securities  exchanges  and,  in  particular, 
the  requirements  of  section  6.  The 
Commission  finds  good  cause  for 
approving  these  proposed  rule  changes 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  over  30  da_\  s  ago  the  Commission 
published  an  order  approving 
substantially  identical  proposals 


submitted  by  the  .^mex  and  no  adverse 
comments  were  submitted  in  response 
to  that  publu.fltion. 

The  Commission  also  finds  that  the 
codification  of  CBOE's  policy  regarding 
the  introduction  and  subsequent 
addition  of  series  of  individual  stoi  k 
options  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
natio'^a'  securities  e,>-changes  and,  in 
particular,  the  requirements  of  section  6. 
The  Commission  finds  good  cause  for 
approving  this  portion  of  CBOE's 
proposal  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  thereof 
in  that  It  consists  solely  of  the 
codifit:ation  of  an  existing  CBOE  policy, 
a  portion  of  which  the  Commission 
previously  approved,  and  the  other 
portion  of  which  the  CBOE  and  other 
options  exchanges  have  followed  with 
the  Commission's  acquiesence  for  over 
six  years. ' '  Accordingly,  the 
Commission  finds  that  additional  notice 
of  that  portion  of  the  CBOE  proposed 
rule  change  is  unnecessary. 

It  IS  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  changes  described  in 
section  I. A.  above  are  approved. 

Foi  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

DHled  February  28.  1905. 
|oho  Wheeler, 
Secrp!n'\ 
|FR  Doc  85-5191  Filed  3-1-85:  845  am) 

BILLINQ  COOE  t010-01-M 


Self-Regulatory  Organizations;  Pacific 
Stock  Exchange,  Inc.;  Applications 

hftirurtry  :;5.  19tt5. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  lo  section  12(0(11(8)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 

Astrotech  International  Corporation 
Common  Stock,  $.30  Par  Value,  File 
.\'o.  7-8323 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchanges  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  18,  1985, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 


' '  See  note  7.  tupra. 


See  note  8,  supra. 
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written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority, 

lohn  Wheeler.        '   ■ 

Secretary 

|FR  Doc  85-5190  Filed  3-1-85:  8:45  am) 

BILUNO  CODE  M10-01-«i 


Self-Regulatory  Organizations; 
Philadelphia  Stocic  Exchange,  Inc^ 
Appllcatlona 

February  25. 1985. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 

USG  Corporation 
Common  Stock,  $4.00  Par  Value,  File 
No.  7-8324 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchanges  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  18, 1985, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Murket  Regulation,  pursuant  to  delegated 
authority. 

|ohn  WhMler,        ' 

Secretary 

[PR  Doc.  85-5189  Filed  3-1-85:  8:45  am) 

MLLIMO  COOe  MIO-OI-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Public  Information  Collection 
Requirements  Submitted  to  OIMB  for 
Review 

February  27, 1985. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OM6  (listed  by  submitting  bureau(s)], 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  0M6  reviewer  hsted  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7221, 1201  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0008 

Form  Number:  IRS  Forms:  W-2,  W-2P. 
W-2AS,  W-2GU,  W-2VI,  W-3,  W-3c 
W-3cPR,  W-3PR,  W-3AA,  and  W- 
3S&L 

Type  of  Review:  Extension 

Title:  Wage  and  Tax  Statement 

OMB  Number:  1545-0230 

Form  Number:  IRS  Form  6458 

Type  of  Review:  Extension 

Title:  Certification  and  Election  Form 

OMB  Number:  1545-0367 

Form  Number:  IRS  Forms  4804  and  4802 

Type  of  Review:  Reinstatement 

Title:  Transmittal  of  Information 
Returns  Reported  on  Magnetic  Tape 
(4804)  and  Multiple  Payer  Transmittal 
for  Magnetic  Media  Reporting  (4802) 

OMB  Number  1545-0150 

Form  Number  IRS  Forms  2848  and  2848- 
D 

Type  of  Review:  Revision 

Title:  Power  of  Attorney  and 
Declaration  of  Representative;  Tax 
Information  Authorization  and 
Declaration  of  Representative 

Clearance  Officer:  Garrick  Shear  (202) 
566-6254,  Room  5571, 1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503 

Office  of  the  Secrefary 

OMB  Number  1505-0016 
Form  Number  BQ-1 


Type  of  Review:  Extension 

Titlp:  Part  1.  Reporting  Bank's  Own 
Claims,  and  Selected  Claims  of  Broker 
or  Dealer,  on  "Foreigners"  and  Part  2. 
Domestic  Customers'  Claims  on 
"Foreigners"  Held  by  Reporting  Bank, 
Broker  or  Dealer,  Payable  in  Dollars 

OMB  Number  1505-0018 

Form  Number  BU2/BU2(SA) 

Type  of  Review:  Extension 

Title:  Custody  Liabilities  of  Reporting 
Banks,  Brokers  and  Dealers  to 
"Foreigners,"  Payable  in  Dollars 

OMB  Number  150!>-0019 

Form  Number  BH/BUl(SA) 

Type  of  Review:  Extension 

Title:  Reporting  Bank's  Own  Liabilities, 
and  Selected  Liabilities  of  Broker  or 
Dealer,  to  "Foreigners,"  Payable  in 
Dollars 

OMB  Number  1505-0020 

Form  Number  BQ-2 

Type  of  Review:  Extension 

Title:  Part  1.  Liabilities  to,  and  Claims 
on,  "Foreigners"  of  Reporting  Bank, 
Broker  or  Dealer  and  Part  2.  Domestic 
Customers'  Claims  on  "Foreigners  " 
Held  by  Reporting  Bank,  Broker  or 
Dealer,  Payable  in  Foreign  Currencies 

Clearance  Officer:  Ira  Schoen  (202)  535- 
6020,  Office  of  the  Secretary,  Room 
7221.  ICC  Building,  1201  Constitution 
Avenue,  N.W..  Washington.  DC  20220 

OMB  Reviewer:  Judy  Mcintosh  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503 

|oMph  F.  Maty, 

Departmental  Reports.  Mana^eri'ieni  Otiice. 

(FR  Doc.  8.'>-5043  Filed  3-1-85:  8:45  am] 
BllXma  CODE  M10-2S-M 


UNITED  STATES  INFORMATION 
AGENCY 

Bureau  of  Educational  and  Cultural 
Affairs;  Grant  Program;  Summer 
Institute  in  American  Studies 

The  United  States  Information  Agency 
(USIA)  plans  to  sponsor  a  Summer 
Institute  in  American  Studies  for 
twenty-five  to  thirty  secondary  school 
teachers  of  English,  History,  and  Social 
Studies.  Participants  will  come  from 
western  European  countries,  Australia, 
New  Zealand  and  Israel.  USIA  has 
invited  proposals  from  selected 
institutions  which  have  an 
acknowledged  reputation  in  American 
Studies  and  special  expertise  in 
handling  cross-cultural  programs. 
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Other  interested  academic  institutions 
should  request  detailed  information 
from:  Bureau  of  Educational  and 
Cultural  Affairs,  (ATTN.  Division  for  the 
Study  of  the  U.S..  Office  of  Academic 
Programs).  United  States  Information 
Agency.  301  4th  St  S.W  .  WashinRton. 
D.C.  20547.  or  call  (202)  4tt5-2553. 

Proposal  deadline  is  March  25.  I'^Ho 

Ualed  February  2S-  IW.''. 
Carl  Schultx, 

Chiff.  D'.viswn  for  the  Stuiii  r' :."■>■  I '  S 
|FR  Dot  85-5293  Filed  :vi-as  R  4.S  an.', 
nUJNO  COOC  MJO-OI-*! 
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Sunshine  Act  Meetings 


1/  This   section   of  the   FEDERAL   REGISTER 

contains   notices   of   meetings  published 
under   the    "Government   in   the   Sunshirw 
Act'    (Pub.    L.   94-409)   5   U.S.C.    552b(e){3). 


CONTENTS 

Consumer   Product     Safety   Commis- 
sion   


Item 
1 


Federal   Rej^ster 

Vol.   50.   No.  42 
Mondav.  March  4.  1985 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  9:30  a.m.  Wednesday. 
March  6,  1985. 

location:  Third  Floor  Hearing  Room. 
mi-18th  Street.  NW..  Washington.  D.C. 

STATUS:  Closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

Commission  Procedures  Review. 

The  Commission  and  staff  will  review 
internal  procedures  relating  to 
Commission  decisionmaking. 

FOR  A  RECORDED  MESSAGE  CONTAININQ 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

3ai -492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda,  Md.  20207  301-492-6800. 
Sheldon  D.  Butts. 
Ik'pv!;  SfcTf'tary 
Ki'rinibry  27.  1985. 

LfR  Uo(    85-52,56  Filed  2-28-85;  12;28  pm| 
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Part  II 

Department  of  the 
Interior  

Office  of  the  Secretary  | 


Availability  of  Draft  Maps  of  Areas  Under 
Consideration  for  Inclusion  in  the  Coastal 
Barrier  Resources  System;  Notice 
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DEPARTMENT  OF  THE  INTERIOR 

Availability  of  Draft  Map*  of  Areas 
Undar  Considaration  for  Inclusion  In 
thm  Coastal  Barrier  Resources  System 

AQENCY:  Office  of  fh.p  Secrf  tH->    IrtHrior 
action:  Notice. 


summary:  Under  the  provision-s  of 
section  10  of  the  Coastal  Barrier 
Resources  Act  of  1982  (16  U.S.C  350J). 
the  Secretary  of  the  Interior  is  re-j  jired 
to  provide  recommendations  to  the 
Congress  for  additions  ro.  or  deletiunb 
from,  the  Coastal  Barnpr  Resources 
System,  and  for  modifications  to  the 
boundaries  of  System  units. 
Recommendations  made  by  the 
Secretary  will  be  advisory  only  dn> 
changes  to  the  System  will  require  an 
act  of  Con^rf'ss.  This  notice  is  to 
announce  the  avai'.^hiiity  of  draft  mdps 
wiih  si'ppu'fing  draff  deimitiDiis. 
delineaucn  critt.-iia  a;:d  mformat:on 
summai  ies  for  public  review  ar.d 
comments  prior  to  transmittal  of  the 
Secretary's  final  decisions  on 
recommendations  to  the  Congress 
DATE;  Comments  shjuld  he  received  no 
later  than  June  ,30,  1985. 

address:  Coastal  Barriers  Sfiidv  Group. 
U.S.  Department  of  the  Inte!:or.  National 
Park  Service — >98,  P  O  Bo.x  3"i:''', 
Washington,  DC.  2fK)l 3-712:" 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frank  McGilvrey,  Coastal  Birriers 
Coordinator,  U.S.  Fish  and  VVildiife 
Service.  Department  of  the  Interior, 
W'ashingtnn.  DC.  20240.  (2021  343-2618 
SUPPI^MENTARY  INFORMATION:  On 
October  18.  1982,  President  Re^^an 


signed  the  Coastal  Bjrner  Reso:. 


les 


Act  (CBRA)  into  law  (Pub  L  97-348) 
Section  4  of  CBRA  establshes  the 
Coastal  Barrier  Resources  Sys'em  as 
referred  to  and  adopted  by  Consul  ess, 
and  sections  5  and  6  prohibit  all  new 
Federal  expenditures  and  finan'  i.il 
assistance  within  the  units  of  that 
System  unless  specircally  excnp'^d  by 
the  Act.  These  pro\  :.^ions  of  the  Act 
became  effective  immediately.  The  Act 
also  amends  and  conforms  to  the 
Federal  flood  insurance  provisions  of 
the  Omnibus  Budget  Reconrilia'ion  Act 
of  1981  pertaining  to  undevelop^^d 
coastal  barriers.  The  statutory  ban  on 
the  sale  of  new  Feder,^l  flood  insurance 
for  new  constpjction  cr  substantial 
improvements  within  tiie  System  went 
into  effect  on  October  1,  1983 

Section  10  of  CBRA  r'ljuires  the 
Secretary  of  the  Interior  to  submit  to 
Congress  within  three  years  of  passage 
of  the  Act  a  report  regarding  the  Coastal 
Barrier  Resources  System.  Among  other 
things,  section  10  requires 


recommendations  on  additions  to,  or 
deletions  from,  the  System.  Section  10 
also  requires-a  sumniary  of  the 
comments  recuivod  fro.ii  the  Governors 
of  the  S'-ites.  State  cods^al  zone 
man.igement  agencies,  other  government 
i;fficia!s,  and  the  public  regarding  the 
System.  The  Secretary  is  to  con.sult  with 
the  Governors  of  the  aflci.ted  Slates 
regarding  proposed  recommendations 
To  this  end,  the  Secretary  will  invite 
comments  from  each  affected  governor 
The  g:)vern()rs'  comnsonls  will  be 
forwarded  to  the  Coni^r^'ss  as  a  p.irt  of 
the  report. 

To  fdrilitate  rid\;mum  public 
discussion  of  proposed 
recommendations  for  expansion  of  the 
System,  the  Depar'.ments  Coastal 
Barriers  Studv  Gr;'up  h  is  expanded  and 
elaborated  on  the  cnter'a  pre\:i;us!y 
used  by  the  Department  for  delineation 
of  undeveloped  coas'al  barre.s  Ff^deral 
Register:  8/ 16 '82  47  FR,  3501)6).  Th  vse 
revised  cri'ma  are  discussed  in 
Appendix  B 

Congr^s-sonal,  Fedtral  E.xetutive  .hi3 
Guberna'orial  requests  for  deletions  to 
units  of  the  System  are  provid.'d  in  the 
individual  map  volumes.  The  Secretary 
will  con.sider  all  public  comments 
regarding  these  requests  in  his 
recommendations  to  Congress, 

It  cannot  be  emphasi.n-d  tuo  strongly 
th.it  any  modifications  ti)  th"  S;,  ;>*<'m 
require  legislative  amemiment  to  CBRA. 
The  Secretary  has  no  authonlv  to 
modify  the  System 

Since  over  1  MM  areas  on  ov.t  l.iXW 
maps  have  been  iden'il'it.'J  as  meeting 
the  enter;  i.  it  :s  imprii  tical  to  publish 
the  m  ips  or  list  the  unit  desi^'nations  in 
a  Federal  Register  notice  Accordingly 
d.Mft  m  ips.  aion«  wiih  'iie  draft  text   are 
being  sent  to  a  numh'er  of  recipients 
with  special  interest  in  this  issue.  The 
Secretar>  of  the  Interior  si:'<uv.sts  that 
these  recipients  seek  the  wui>'-,t  possible 
distnbuition  of  these  dor  'jmen's  The 
classes  of  rccipi.^nts  include: 
Senators  o.-.d  Members  of  Congress  from 
the  32  affected  states,  territories  and 
the  Com.'nonweaith  of  Puerto  Rico. 
—US.  Fish  and  Wildlife  Service, 
— Washington  Oifire 
—Regional  Offices 
—Ecological  Services  Field  Offices 
— National  Park  Service 
— Washinton  Oftice 
—Regional  Offices 
— Feueiai  Ener^HP.'  ;,  Management 

.Agency 
—  US  Amiy  ('orps  of  Engineers 
— Environmental  Protection  Agency 
— Department  of  ,\giiculture 
— Department  of  Transportation 
— Department  of  Defense 


— Department  of  Housing  and  Urban 

Development 
— Governors  of  the  32  affected  States. 

Territories,  and  Commonwealth  of 

Puerto  R;co 

—  Barrier  Island  Coalition 

— National  Wildlife  Federation 

—  National  Realtors  Association 
•"^lo  fdcilit.ite  public  review,  anyone 

interested  in  learning  where  the 
nearest  set  of  maps  can  be  examined 
may  call  the  National  Park  Service  at 
(202)  34.3-81 15  or  FFS:  8-343-8113 
between  the  hours  of  8:00  a  m.  and 
4:00  p.m  (Eastern  Time)  Monday 
through  Frid.iy.  A  list  of  Fish  and 
Wildlife  Service  Regional  and  Field 
0!"i''.  es  and  National  Park  Service 
Rt-v',ion.il  Offices  where  maps  can  be 
r   viewed  is  in  Apper.dix  A, 
Please  Note:  Maps  cannot  be  oidered 
bv  telephone.  However,  the  National 
P,4ik  S.Tvice  will  provide  Xerox  copies 
of  imjividual  maps  for  an  area  not 
grenlcr  than  a  county  if  requested  by 
nu:il.  (See  AJilress  provided  above. 

The  original  maps  may  be  inspected 
at,  .md  hand  delivered  comments  may 
be  taken  to,  the  National  Park  Service, 
IKXJ  L  Street.  N.W.,  Room  3319. 
W.ishijig'on.  DC. 

U.ii.d    Fi'hr'i.iry  2b.  19H.1, 

|.  Crais  Potter. 

Aitinq  Assistant  Secretary  for  Fish  and 
Wildl.fp  an.iPurks. 

Appendix  A 


Location  01  nvins  ■vwlaHc  <or 


u  s  nti\  tna  «uaHf«  s«rvic*— 
Regional  omc«a 

*»si«t£ni  Pe,^to'>aj  Oireri'v  - 
HaOrtai  He»Oi.:,.e»  SO"  N  F 
Mi,r.nonar\      St/9«i       Pcyia-xi 

Ass*;,tan!  RegiotW  Di»«v.i>  — 
Mal>:ai    Resou^w*     P  O     B.->x 

M».ico  i*"o:    '50^M'«?^'4 
*S»UI«'';        "•JgKX-JM        Cxreciof  - 

B'JtlOwiiJ  Fort  So*Kiirvj  Ti^m 
Cites,  M«nr>«5  )la  56' !■  '6'?1 
72S-iSi« 
»»»nta"i  Rey  nat  0<"»cio»  — 
H«r..i^'  "^cv.cf  'o»,  R«;r\afd  B 
R.,*sa*i  fooefal  Bu»Kainy  75 
Stx.ng  Si'sei  S  A(  Sinie  'Z'S 
*.iar,a.         G..-o"3ia         30  .'03 

(404124P    KH-IJ 

Atsioiam  nagunai  Owac'of- 
Maiyel  P«s.xifce«,  On«  Ga^a- 
*av  C«^i»jf  ^*awton  C-orrter 
Massacn.jsetts  Oi'S*  (SWi 
9^9-  9'j«2.  I 


*sai«i«nc«  Ragnnal  Owectot- 
HaCkUt  Rabourcat.  101'  tasi 
TuOof  Road.  A/icrxxage.  Aias*a 
W0C3.  (9C7)  '86-3730 


Suiet 


"awaa   Uc^of' 
CKoqjn   and 
AanhHlg'.on 

Taias 


'ndMna   MH-*>igan   and 


Ncrh  Caroirna.  S^utfi 
Catc  ir-jt  Georgia. 
^>onda  Alabama 
Mississiooi   LowSMna 
Puaro  Rco,  aix) 
Virgm  islan<)a 

Maina.  ^4ew  Hamps^M^a, 
MassacNjaetis,  Rhode 
Island   Connaclirut. 
Naw  vorli. 
PannayVana,  Ham 
Jeraav  Dalawara, 
Maryland,  and  Vrgmia 

AiaaAa 
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Locabon  ot  maps  avwtatKe  for 
review 


U.S.  F)ah  and  WNdNta  S«rvic*— 
Ecotoglcal  Sarvtcaa  FMd  Sta- 


i^'oieci  Leader.  300  Ala  Moana 
Boulevard.  Rm  6307.  PO  Box 
50167.  Honolulu.  Hawai  96850. 
1808)  546-7530 

f^ield  Supervisor.  2625  Partimont 
I  ane.  S  W .  BIdg  B3.  Oyrnpia. 
Wasrxnglon  96502.  (206)  753- 
9440 

F.cid  Supervisor.  727  N.E  24m 
Avenue.  Portland,  Oregon 
972J2.  (503)  231-6179. 

F;eld  Supervisor.  2800  Cottage 
Way.  Rm  El 803,  Sacramento, 
California  95825,  (916)  484- 
4  731 

^•aXi  Supeivisor.  Federal  Building, 
24300  Avila  Road,  Laguna 
N.guel,  California  92677,  (714) 
643-4270 

Field  Supervisor.  Corpus  Cfinsti 
Slate  University.  Campus  Box 
338  6300  Ocean  Dnva,  Corpus 
Cfinsti.  Texas  78412.  (512) 
888-3346 

^■eld  Supervisor.  17829  El 
Camino  Heal.  Suite  2n,  Hous- 
ton, Texas  77058,  (713)  229- 
3681 

ri«ld  Supervisor.  718  h4ortti 
(Walnut  Street,  Bloomington,  In- 
diana 47401.  (812)  334-4261 

Field  Supervisor.  PC  Box  3990, 
Columbus,  Otiio  43218-5000, 
(614)231-3416 

Field  Scipervisor,  301  Manly  Miles 
Boulevard  1405  Sout^  Hamson 
Road.  East  Lansing,  Mictngan 
48823.  (517)  337-6650. 

Firtd  Supervisor.  Univarsity  of 
Wisconsin,  Green  Bay,  Room 
SE  480,  Green  Bay,  Wisconsin 
54302,  (414)  465-2682. 

Field  Supervisor  570  Nal  Pak 
Boulevard,  333  Sit)ley  Street. 
Si  Paul.  Minnesota  55101. 
(612)  725-7131 

Field  Supervisor  PO  Box  3005. 
Manna  Station,  Mayaguez. 
Puerto  Rico  00708.  (809)  833- 
S-60 

Fiald  Supervisor.  Postal  Square 
BUding.  Room  102.  103  E  Cy- 
press Street.  Lafayetta.  Louisi- 
ar.a  70502.  (318)  234-7478 

Field  Supervisor.  2001  Dapfine 
East  OffK^e  Plaza.  Higfiway  96. 
Dapnne,  Alabama  36526,  (205) 
2ti2  "980 

Field  Supervisor  1612  June 
Avenue,  Panama  City,  Flonda 
32405.  (904)  769-055i 

Field  Supervisor  1323  21  si 
Street.  Vero  Beach,  Florida 
3^960   (305)  562-3902. 

F,aid  Supervisor,  801  Gloucester 
Street.  BnjnswtcK,  Georgia 
31520.  (912)  265-9338. 

Field  Supewisor,  217  fl  Johnson 
Head.  Cfiarieston.  South  Caroth 
na  29412,  (803)  724-4707 

Field  Supervisor.  Federal  Building. 
Room  468,  310  Nti  Bam 
Avenue,  Raleigh,  North  Caroli- 
na 27601,  (919)  755-4520 

Biologist  Virginia  Indhuta  of 
Manna  Sciences,  WUhama 
House,  Gloucester  F>oint  Vrgn- 
la  23062,  (804)  642-4800 

Field  Supennsor  1825-8  Virginia 
Street  Annapolis.  Maryland 
21401.  (301)  269-5448  ' 

Aaaatant  Field  Superv«or.  705 
WNta  Horse  Pika.  PO  Box 
534,  Abaecon,  New  Jersey 
08201,  ((«09l  fU6-9310. 


States 


Hawaii  and  American 
Samoa 


Washington 


Oregon 


Cabloma.  Monterey 
County,  North. 


Calltomia.  San  Luis 
Obispo  County,  South 


Texas.  Caltioun  County 
South 


Texas.  Matagorda 
County,  North. 


Indiana. 

Ohio. 

Michigan. 

Wisconsin 

Minnesota. 


Puerto  Rico  and  Virgin 

Island* 


Alabama  and 
Mi&sisaippi. 


Flonda.  Waat  Coast 
Paaco  Counly,  Wast 

Flonda.  all  of  East 
Coaat  Weal  Coast 
North  to  and  Including 
PInaHas  County. 

Georgia. 


South  Carolina. 
P^orth  Cafolin& 

Virginia. 

Maryland  and  Dalawara. 
N0W  Jersey. 
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Location  of  maps  available  for 


Field  Supervisor.  315  3.  Allen 
Street  Suite  322.  State  Co»- 
laga.  Pannaylvania  16801, 
(814)  234-4090. 

Field  Supervisor.  100  Grange 
Place,  Rm.  202.  Cortland.  New 
Yorti  13045.  (607)  753-9334. 

Assistant  Field  Supervisor.  Brook- 
haven  National  Laboratory. 
Buikiing  134,  Upton.  New  York 
11973.  (516)345-3300 

FieM  Superviaor.  55  Pleasant 
Street  Concord.  New  Hamp- 
shirs  03301.  (603)  224-2585. 

National  Park  Barvtca  (Regional 
Offlcas) 

Directar,  Alaska  Ragkxial  OffK«. 
Natxinal  Park  Sennca,  2525 
(3amball  Street  Anctioraga, 
Alaska  99503.  (907)  271-4195. 

Oiractor,  Mid-Weat  Regional 
Oftica,  National  Park  Servica. 
1709  Jackaon  Street  Omaha. 
Nebraska  68102.  (402)  221- 
3431. 

Director.  Mid-AHantic  Regional 
Office,  National  Park  Sennce, 
14>  South  Third  Street  Phila- 
delphia, Pannaylvania  19106, 
(215)  597-7013. 

Dractor.  Souttieast  Regiorul 
Offkx,  National  Park  Servica. 
75  Spring  Straal.  SW..  Atlanta. 
Geor^  30303.  (404)  221-5185. 


Director.  Southwest  Regional 
Offk:a,  Natkxial  Park  Sennca. 
P.O.  Box  728.  Santa  Fa,  New 
Mexico  87501.  (505)  988-6388. 

Director,  Western  Regional  Office. 
National  Park  Sennce,  450 
GoMen  Gate  Avenue.  P  0  Box 
36063.  San  Francisco.  Califor- 
nia 94102,  (415)556-4196. 

Uector.  Pacific  Northwest  Re- 
gkxial  OffK«.  Natk>nal  Park 
Servica.  Westin  Building- 
Room  1920,  2001  6th  Avenue, 
Seattle,  Washington  98121, 
(206)  442-5565 

Director.  North  Atlantic  Regional 
Office,  Natk>nal  Park  Servica, 
15  State  Street  Boston,  Mas- 
sachusatU  02109.  (617)  223- 
3769. 


States 


Pennsytvania 


New  York— <3reat  Lakes 
Region 

New  York— Long  Island 


Mama.  New  Hampshra. 
Massachusetts.  Rhode 
Island,  and 
Connecticut 


Alaska 


Minnesota.  Wisconsin, 
Michigan.  Indiana,  and 
Ohio 


New  Jersey.  Delaware. 
Pennsylvania. 
Maryland,  and  Virginia 


North  Carolina.  South 
Carolina.  Georgia. 
Fkxkte.  Alamaba. 
Misaissippi.  Puerto 
Rkx>,  and  Virgin 
Islanda. 

Texas  and  Louisiana 


Hawaii.  CaUfomia.  and 
American  Samoa. 


Washington  and  Oregon 


Maine.  Now  Hampshire. 
Massachusetts, 
Connecticut  Rhode 
Island,  and  New  York 


Appendix  B — DefinitioD  of  Coastal 
Barriers  for  Purposes  of  the  Study 

This  section  presents  a  statement  of 
definitions  used  to  identify  undeveloped 
and/or  otherwise  protected  coastal 
barriers  for  the  purposes  of  the  Report  to 
Congress  required  by  section  10  of 
CERA.  The  study's  definition  is  based 
on  guidance  provided  by  section  3  of 
CBRA  and  is  supported  by  definitions 
used  previously  by  the  Department  of 
the  Interior  (Federal  Register  8/16/82, 
47  FR  35696]  as  well  as  the  legislative 
history  of  CBRA.  The  definition  has 
been  expanded  from  that  used  to 
identify  the  original  CBRA  units.  The 
interpretation  of  the  definitions  has 
been  broadened  to  reflect  the  resource 
conservation  goals  of  CBRA  (section  2]. 
The  following  points  of  clarification  and 
amplification  enable  accurate  and 


consistent  identification  of  undeveloped 
coastal  barriers  in  specific  situations. 

A.  General  Definition 

Based  on  the  definition  of  a  coastal 
barrier  contained  in  section  3  of  the 
CBRA,  a  coastal  barrier  is  a 
depositional  geologic  feature  (such  as  a 
bay  barrier,  tombolo,  barrier  spit,  or 
barrier  island)  which: 

•  Consists  of  unconsolidated 
sedimentary  materials; 

•  Is  subject  to  wave,  tidal,  and  wind 
energies; 

•  Protects  landward  aquatic  habitats 
including  the  adjacent  wetlands,    ' 
marshes,  estuaries,  inlets,  and  nearshore 
waters. 

Coastal  barriers  are  found  on  the 
coastlines  including  major  embayments 
and  the  Great  Lakes  of  the  United  States 
and  its  territories. 

B.  Types  of  Coastal  Barriers 

Coastal  barriers  may  be  described 
generally,  as  in  the  CBRA  definition, 
with  respect  to  their  relationships  to  the 
mainland  as  bay  barriers,  tombolos, 
barrier  spits,  and  barrier  islands.  The 
"mainland"  includes  the  continental 
iandmass  as  well  as  large  islands  such 
as  Long  Island,  New  York,  and  Martha's 
Vineyard,  Massachusetts.  The  accepted 
scientific  classification  is: 

1.  Bay  Barriers — coastal  barriers  that 
connect  two  headlands,  and  enclose  a 
pond,  marsh,  or  other  aquatic  habitat. 
The  terms  bay  mount  bar  or  bay  bar  are 
considered  to  be  synonymous. 

2.  Tombolos — sand  or  gravel  beaches 
that  connect  one  or  more  offshore 
islands  to  each  other  or  to  the  mainland. 
Coastal  barriers  of  this  type  occur 
principally  in  New  York  and  New 
England.  The  terms  connecting  bar,  tie 
bar,  and  tying  bar  are  synonymous. 

3.  Barrier  Spits — coastal  barriers  that 
extend  into  open  water  and  are  attached 
to  the  mainland  at  only  one  end.  They 
can  develop  into  bay  barriers  if  they 
grow  completely  across  a  bay  or  other 
aquatic  habitat.  On  the  other  hand,  bay 
barriers  can  become  spits  if  an  inlet  is 
created. 

4.  Barrier  Islands — coastal  barriers 
completely  detached  from  the  mainland. 
Barrier  spits  may  become  barrier  islands 
if  their  connection  to  the  mainland  is 
severed  by  creation  of  a  permanent 
inlet.  The  barrier  island  represents  a 
broadened  barrier  beach,  commonly 
sufficiently  above  high  tide  to  have 
dunes,  vegetated  zones,  and  wetland 
areas. 

C.  Composition  of  Coastal  Barriers 

Generally,  coastal  barriers  consist 
entirely  of  luiconsolidated  sediment 
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composed  of  sand  or  gravel,  but 
sometimes  include  silt,  cobbles,  or  large 
rocks.  For  the  purposes  of  this  study. 
additional  areas  that  function  as  coastal 
barriers  are  also  included  These  other 
classes  are: 

1.  Areas  containing  carbonate- 
cemented  deposits,  such  as 

a.  Local  deposits  of  beach  ruck- 
found  in  tropical  and  semi-tropicHJ 
regions,  consisting  of  carbonate- 
cemented  gravel  and/or  beach  sand 
underlain  or  overlain  by  unconsolidated 
sediment  occurring  on  a  coastal  barrier 

b.  Cemented  dunes — found  as  local 
features  in  Puerto  Rico  where  a 
carbonate-cemented  dune  line  is  located 
immediately  seaward  of  a  more  or  less 
typical  coastal  barrier,  consisting  of  a 
beach  (which  may  extend  seaward  to 
the  cemented  dune),  dune  and 
mangrove. 

c.  Islands  in  t/ie  Florida  Keys — which 
substantially  consist  of  limestone,  are 
particularly  subject  to  the  wind,  wave, 
and  tidal  energies  of  major  storms  and 
protect  extensive  and  significant 
landward  aquatic  habitats. 

2.  Areas  consisting  primarily  of  silt 
and  clay: 

a.  Fringing  mangroves — nearshore 
deposits  of  silt  and  clay  stabilized  by 
mangroves  as  islands  (a.k.a.  overwash 
mangroves)  and  bands  of  mangrove 
along  subtropical  or  tropical  mainland 
shores  in  areas  of  low  wave  energy. 
Many  of  these  areas  are  located  behind 
coral  reefs,  which,  together  with  the 
mangroves  themselves,  afford 
significant  protection  for  the  mainland 
from  storm  impact. 

b.  Cheniers — a  narrow  wooded  beach 
ridge  generally  following  the  shoreline 
and  parallel  to  and  enclosing  marsh  and 
mud-flat  sediments  on  the  landward 
side.  Fine-grained  shoreline  sediments 
are  typically  seaward  of  the  chenier. 
The  plain  extending  along  the  coast  of 
south-western  Louisiana  is 
characterized  by  a  series  of  these 
cheniers. 

3.  Areas  containing  glacial  and 
bedrock  deposits: 

Discontinuous  outcrops  of  bedrock 
and  coarse  glacial  deposits  that 
comprise  less  than  25  percent  of  t.he 
coastal  barrier  landform  above  mean 
high  water. 

D.  Factors  That  Shape  Coastal  Barriers 

Wind,  waves,  and  tides  are  the 
immediate  forces  that  maintdin  and 
modify  coastal  barriers.  The  action  of 
wind,  wave  (directly  and  by  creating 
littoral,  onshore-offsho.'-e  or  other 
currents),  and  tidal  energy  on 
unconsolidated  sedimentary  rndterials 
generally  results  in  continuous  linear  or 
curvilinear  features — a  beach  ridge  or 


Federal  Register  /  Vol.  50.  No.  42  /  Monday,  March  4,  1985  /  Notices 


berm  located  along  the  unprotected  side 
of  the  coastal  barrier  The  criterion  is 
not  rigidly  applied,  irregularities  m  the 
shape  of  the  beach  and  breaks  in  the 
continuity  of  the  hnear/curvilmedr 
features  are  admissible  Such  breaks  in 
linearity  tire  found  most  often  in  coastal 
barriers  located  in  embayments,  tide 
dominated  burner  systems,  and  chenier 
shorelines 

VVherd  a  suit.dlile  sediment  scjurce  and 
sufficient  wind,  wave  and  tidal  enersjy 
exist,  secondary  coastal  barners 
occasionally  develop  on  the  mainland 
side  of  large  bays  or  lagoons  behind 
coastal  barrier  systems.  These 
secondary  coastal  barriers  are  included 
in  the  inventory 

£■.  Associated  Aquatic  Hubi'ut 

Associated  aquatic  habitat  includes 
wetland  (e.g.,  tidal  flats,  swamps,  and 
marshes),  lagoons,  estuaries,  coves, 
inlets,  the  nearshore  waters  seaward  of 
the  coastal  barrier,  including,  in  some 
tropical  areas,  fringing  and  barrier  reefs. 
This  is  an  expanded  definition  reflecting 
the  specific  conservation  purposes  of 
CBRA  to  protect  the  fish,  wildlife,  and 
other  natural  resources  of  coastal 
barriers.  All  such  associated  aquatic 
habitats  are  inseparable  parts  of  the 
coastal  barrier  ecosystem.  All  aquatic 
habitat  between  a  coastal  barrier  and 
the  mainland  is  protected  by  the  coastal 
barrier  from  the  direct  wave  attack. 
Protection  of  this  habitat  and  the 
mainland  itself  from  wave  attack  during 
major  storms  has  long  been  recognized 
as  a  fundamental  function  of  coastal 
barriers.  Although  the  amount  of 
protection  of  landward  aquatic  habitat 
from  wave  attack  diminishes  with 
increasing  distance  behind  the  coastal 
barrier,  this  condition  does  not  preclude 
the  basic  protection  function.  Under 
normal  weather  conditions,  only  aquatic 
habitat  immediately  adjacent  to  the 
coastal  barrier  is  afforded  protection 
from  wave  attack.  However,  major 
coastal  storms  routinely  affect  the  entire 
landward  aquatic  habitat,  which  is 
protected  in  varying  degrees  during 
these  events  by  the  coastal  barrier.  The 
protected  area  is  considered  to  comprise 
the  area  subject  to  diminished  wind, 
wave,  and  tidal  energy  due  to  presence 
of  the  coastal  barrier  during  a  storm. 
Fringing  mangroves  and  associated 
coral  reef  systems  are  considered  as 
coastal  barriers  in  tropical  and 
subtropical  areas  because  the  protection 
afforded  the  associated  aquatic  habitat 
and  mainland  are  comparable  to  coasLil 
barriers  that  contain  a  hnear  or 
curvilinear  beach. 


Definition  of  "Undeveloped" 

A  coastal  barrier  is  considered 
undeveloped  if  it  contains  less  than  one 
|1)  structure  per  five  (5)  acres  that  is 
rnofed  and  walled"  and  covers  at  least 
Hy)  square  feet.  Once  a  coastal  barrier 
has  been  identified,  the  development 
status  of  the  unit  is  determined  utilizing 
such  terms  included  in  CBR.A  as  follows: 

A  Few  ManMade  Structures 

.•\s  noted,  a  unH  is  considered 
undeveloped  if  it  contains  fewer  than 
one  structure  per  five  acres  of  fastland. 
A  man-made  structure  is  defined  as  a 
walled  and  roofed  building  constructed 
in  conformance  with  Federal,  state,  or 
local  legal  requirements,  with  a 
projected  ground  area  exceeding  two 
hundred  square  feet. 

B.  The  Structures  and  Man 's  Activities 
Do  Mot  Significantly  Impede 
Geomorphic  and  Ecological  Processes 

If  a  unit  contains  fewer  than  roughly 
one  structure  per  five  acres  of  fastland. 
It  is  considered  undeveloped  except 
when  geomorphic  ecological  processes 
are  altered  to  the  extent  that  the  long- 
term  perpetuation  of  the  coastal  barrier 
is  threatened  by  one  or  more  of  the 
following: 

(a)  Extensive  shoeline  manipulation  or 
stabilization; 

(b)  Pervasive  canal  construction  and 
maintenance; 

(c)  Major  dredging  projects  and 
resulting  sedimentary  deposits; 

(d)  Intensive  capitalized  development 
projects,  such  as  condominiums,  which 
effectively  establish  a  commitment  to 
stabilize  an  area,  even  though  there  are 
few  actual  structures. 

C.  Any  Portion  Thereof 

The  Act  does  not  require  an  entire 
coastal  barrier  to  be  included,  and 
specifically  allows  for  inclusion  of 
undeveloped  portions  of  coastal 
barriers.  An  undeveloped  portion  of  a 
coastal  barrier  is  included  if  there  exists 
a  minimum  of  approximately  one- 
quarter  mile  of  shoreline  on  the 
unprotected  (seaward)  side  of  the 
coastal  barrier.  Each  unit  must  include 
an  undeveloped  area  extending  through 
the  fastland  from  the  beach  to  the 
associated  landward  aquatic  habitat, 
and  must  independently  satisfy  the 
definitional  criteria  in  section  3  (1)(.A)  of 
the  Act.  However,  at  the  request  of 
Rhode  Island  and  Connecticut,  areas 
including  a  beach  length  less  than  'A 
mile  have  been  included  in  the  draft 
inventory.  Further,  because  of  the 
massive  scdle  of  coastal  barrier  systems 
and  the  small  scale  of  available 
topographic  maps  in  Alaska,  the 
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fninimum  shoreline  length  for  coastal 
barriers  there  is  one  mile. 

Oenmtion  of  "Otherwise  Protected" 

In  accordance  with  the  Secretary  ol 
the  Interior's  recommendation  in  the 
Augi_;st  15. 1982  Report  to  the  Congress, 
coastal  barriers  held  for  conservation 
purposes  are  identified.  A  coastal 
barrier  or  portion  thereof  is  defined  as 
"otherwise  protected  "  if  it  has  been 
lAithdrawn  from  the  normal  cycle  of 
private  development  and  dedicated  for 
conservation,  wildlife  management, 
public  recreation,  or  scientific  purposes 
f*ro;ected  status  requires  that  there  be 
evidence  of  an  intent  on  the  part  of  the 
administrator  to  protect  the  coastal 
^aTier.  This  definition  includes: 

(1 1  Areas  established  under  a  Federal. 
State,  or  local  law  which  stipulates  the 
purpose(s)  of  protection;  or 

{2]  Areas  established  by  a 
P;-esidential  Proclamation  under  the 
Antiquities  Act  of  1906,  or  under  a 
Federal.  State,  or  local  executive 
d-.rective  which  has  its  basis  in  law;  or 

(3)  Areas  subject  to  deed  restriction  or 
a  conservation  easement  which 
vsjthdraws  it  from  the  normal 
development  cycle  and  establishes  the 
purposes  of  protection;  or 

(4)  Areas  administered  by  an  agency 
of  the  Federal,  State,  or  local 
government  under  a  lease  which 
stipulates  the  purposes  of  protection;  or 

(5)  Areas  held  by  an  organization 
within  the  scope  of  section  170  (h)(3)  of 
the  Internal  Revenue  Code  of  1954, 
primarily  for  wildlife  refuge,  sanctuary, 
recreational,  or  natural  resource 
conservation  purposes;  or  ^ 

(61  Areas  where  the  owner  has 
established  the  intent  to  protect  the  area 
through  a  master  plan  or  similar 
document  establishing  the  purpose  of 
the  area;  or 

(7)  Areas  where  the  owner  has 
provided  a  written  statement 
documenting  the  intention  to  protect  the 
area. 

Delineation  of  Coastal  Barrier  Study 
\reas 

Once  a  coastal  barrier  has  been 
identified  as  "otherwise  protected" 
according  to  the  definition  above. 
houndh-y  delineation  of  the  coastal 
barrier  units  is  made  in  the  following 
manner:  | 

.4.  Delineation  of  the  Landward 
Boundary 

On  ihe  landward  side,  the  boundary  ts 
a  line  that  encompasses  the  fastland 
core  of  the  coastal  barrier  itself  as  well 
as  associated  aquatic  habitat  consisting 
of  wetland  (including  tidal  flats),  shoals, 
islands,  channels,  and  open  water 


landward  of  the  fi-stland  portion  of  the 
coastal  barrier. 

In  general,  the  landward  boundary  of 
coastal  barriers,  as  defined  to  include 
associated  aquatic  habitats,  follows 
some  natural  or  cultural  feature  within 
or  landward  of  the  aquatic  system.  Such 
features  should  be  recognizable  on 
available  maps  or  aerial  photographs  as 
well  as  on  the  ground. 

Two  basic  types  of  aquatic 
envirormients,  or  combinations  thereof, 
occur  landward  of  coastal  barriers.  Each 
requires  a  somewhat  different 
application  of  the  general  "landward 
boundary  delineation"  rule.  These 
aquatic  environments  and  the  specific 
applications  of  the  "landward  boundary 
delineation"  rule  are  as  follows: 

(1)  General  case 

The  landward  boundary  is  a 
continuous  line  that  follows  the 
interface  between  the  aquatic  habitat 
and  the  mainland,  as  defined  on 
topographic  maps  and/or  aerial 
photographs  by  a  change  in  vegetation 
The  boundary  is  drawn  not  more  than 
five  miles  landward  of  the  mean  high 
water  line  on  the  unprotected  side  of  the 
coastal  barrier. 

(2)  Special  conditions 

(a)  Landward  aquatic  habitat 

•  Open  nater  body  greater  than  one 
mile  wide  landward  of  coastal  barrier. 
The  boundary  is  drawn  through  the  open 
water  approximately  one  mile  landward 
of  the  farthest  landward  extent  of 
wetlands  on  the  protected  side  of  the 
coastal  barrier.  If  a  discernible  natural 
channel,  man-made  channel,  or  political 
boundary  exists  in  the  open  water 
approximately  one  mile  landward  of  the 
coastal  barrier,  such  a  feature  is  used  to 
delineate  the  landward  boundary.  For 
natural  and  man-m.ade  channels,  the 
boundary  is  drawn  along  the  side 
nearest  the  coastal  barrier. 

An  exception  has  been  made  for 
Alaska.  Because  only  small-scale 
topographic  maps  were  available  for  the 
entire  coast  of  Alaska,  and  because  of 
the  very  large  size  of  coastal  barriers  in 
this  area,  the  boundary  through  open 
water  was  drawn  as  far  as  five  miles 
landward  of  the  mean  high  water  line  on 
the  unprotected  side  of  the  coastal 
barrier  (i.e.,  general  case  criterion 
applied). 

•  Continuous  wetlands  that  extend 
more  than  five  miles  landward  of  the 
coastal  barrier.  The  boundary  is 
generally  drawn  through  the  wetlands 
along  an  identifiable  natural  channel, 
artificial  channel,  or  political  boundary 
nearest  to  the  five  mile  limit  in  the 
manner  described  in  the  general  case 
(1).  If  such  features  are  lacking,  the 


boundary  is  drawn  through  the  wetland 
generally  parallel  to  and  five  miles 
landward  of  the  mean  high  water  line  on 
the  unprotected  s  dp  of  the  coastal 
barrier. 

•  IVu'ercuurses  that  flow  into  the 
aquatic  habitat  from  the  mainland.  The 
boundary  is  drawn  at  the  first  natural  or 
artificial  constriction  within  the 
drainage  landward  of  the  coastal 
barrier 

•  Coastal  barriers  within  lar^e 
e.nbayments  and  secondary  coastal 
barriers  within  bays  and  lagoons. 
Because  of  limited  energy  affecting 
these  coastal  barriers,  the  boundary  is 
drawn  as  described  in  the  general  case 
(1),  but  not  more  than  one  mile 
landward  of  the  mean  high  water  line  on 
the  unprotected  side  of  the  coastal 
barrier. 

lb)  Other  coastline 

•  Steep  coastal  topography  (Pacific 
Coast,  Great  Lakes,  Puerto  Rico).  In 
areas  of  tectonic  uplift  or  glacial 
rebound,  the  wetland-mainland 
boundary  is  normally  drawn  not  to 
exceed  an  elevation  of  20  feet  above  the 
mean  high  water  level  of  the  system.  In 
a  few  instances  in  the  Great  Lakes 
States,  where  continuous  landward 
aquatic  habitat  extends  to  a  higher 
elevation,  the  boundary  is  locally 
extended  to  as  much  as  40  feet  above 
mean  high  water,  where  this  allows  for 
inclusion  of  the  entire  aquatic  habitat.  In 
Alaska,  available  1:250,000  scale 
topographic  maps  generally  have  a 
resolution  of  50  feet.  The  boundary  was 
drawn  along  the  50-foot  contour  in  cases 
where  no  other  natural  or  artificial 
boundary  could  be  used. 

•  Coastal  barriers  located  at  the 
mouths  of  intermittent  streams  (Pacific 
Coast).  In  areas  of  intermittent  stream 
flow,  sand  plugs  frequently  form  during 
periods  of  low  flow.  These  plugs  may 
divert  the  stream  for  some  distance 
parallel  to  the  shoreline,  creating  a 
landward  aquatic  habitat.  The  boundary 
is  drawn  along  the  20-foot  contour  on 
the  mainland  side  of  the  aquatic  habitat, 
as  defined  by  the  maximum  documented 
extent  of  the  stream  channel  or  natural 
impoundment. 

B.  Delineation  on  Seaward  Side 

The  unit  contains  the  entire  sand- 
sharing  system,  including  the  beach, 
shoreface,  and  offshore  bars.  The  sand- 
sharing  system  of  coastal  barriers  is 
normally  defined  by  the  30-foot 
bathymetric  contour.  In  the  Great  Lakes 
and  in  large  coastal  embayments  (e.g.. 
Chesapeake  Bay,  Delaware  Bay, 
Narragansett  Bay.  Puget  Sound),  the 
sand-sharing  system  is  more  limited  in 
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extent.  In  these  cases,  the  sand-shanng 
system  is  defined  by  the  20-foot 
bathymetric  contour  or  a  line 
approximately  one  mile  seaward  of  the 
shoreline,  whichever  is  nearer  the 
coastal  barrier. 

Ddineatioo  of  Undeveloped  Coastal 
Barriers 

Undeveloped  coastal  barriers,  or 
portions  thereof,  are  delineated  using 
U.S.  Geological  Survey  topographic 
quadrangle  maps  and,  when  available, 
recent  aerial  photography.  Development 
status  is  determined  solely  on  the  basis 
of  the  density  of  visible  structures.  The 
following  delineation  criteria  are  used: 

A.  Undeve'i^ppd  Arf>a  Adjoins 
Continuous  Dpvohjnment 

The  boundary  is  (.jpnerally  drawn 
perpendicular  lo  the  unprotected 
shoreline  across  the  entire  coastal 
barrier  and  the  associated  landward 
aquatic  habitat  at  the  break  in 
development. 

B.  Undeveloped  Area  Contains  Isolated 
Clusters  of  Structures 

Clusters  of  approximately  10  or  more 
structures  are  specifically  excluded  from 
the  unit  where  the  impact  of  the 
development  on  geological  and 
ecological  processes  is  local  and 
confined  primanly  to  the  fastland  on 
which  the  structures  are  located.  A 
boundary  is  drawn  around  the  cluster  of 
development  to  exclude  it  from  the  unit 
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C  Partially  Undeveloped  Coastal 
Barriers:  Inclusion  of  As-iociated 
Aquatic  Habitat 

The  entire  associated  aquatic  habitat 
is  included  in  cases  where  the  coastal 
barrier  is  50  percent  or  more 
undeveloped,  as  determined  by  the 
perpendicular  projection  of  developed 
versus  undeveloped  portions  on  the 
unprotected  shorelme  The  boundary  of 
the  associated  aquatic  habitat  is 
delineated  in  accordance  with  criteria  in 
the  previous  section,  except  that  the 
boundary  on  the  protected  side  of  the 
developed  portion(s)  is  drawn  along  the 
interface  between  the  aquatic  habitat 
and  the  fastland  portion  on  th°  coastal 
barrier  In  cases  where  the  coastdl 
barrier  is  less  than  50  percent 
undeveloped,  the  boundary  is  drawn  as 
in  (A)  above. 

D  Undeveloped  Area  Adjoining 
Intensively  Capitalized  Areas 

The  undeveloped  area  immediately 
adjoining  condominiums  and  similar 
intensively  capitalized  sites  is  excluded 
because  it  is  considered  committed  to 
stabilization.  The  boundary  is  drawn  to 
exclude  the  area  of  significant  impact 
due  to  the  development  ai*fivity. 
Property  lines  are  used  where  known 
and  reasonably  reflective  of  the  area  of 
significant  impact. 

Delineation  of  "Otherwise  Protected" 
Coastal  Barriers 

Once  a  coastal  barrier  or  portion 
thereof  has  been  identified  as  protected 
\n  Hccordance  with  one  (jf  the  previous 


criteria,  boundary  delineation  is  made 
as  follows: 

A   S:7.p 

,-\  protected  area  is  included  if  its  area 
IS  ten  (10)  acres  or  more,  excluding 
submerged  areas  of  open  water, 

B  Location 

A  protected  area  is  included  if  it  is 
anywhere  on  a  coastal  barrier,  provided 
the  minimum  acreage  requirement  is 
satisfied  Protected  areas  include 
adjacent  wetlands  and  minor  portions 
on  the  adjacent  mainland  which  may  be 
included  in  their  entirety  for 
administrative  convenience.  An 
exception  is  made  for  State  and 
municipal  beaches  fronting  on 
developed  coastal  barriers.  Where 
protection  is  limited  to  the  beach  and 
berm,  these  are  not  included.  Where 
such  beaches  front  on  an  undeveloped 
coastal  barrier,  they  are  included. 

C.  Development 

The  development  threshold  of  one 
walled  and  roofed  structure  per  five 
acres  of  fastland  applies. 

An  exception  is  made  for  certain 
protected  coastal  barriers,  or  portions 
thereof,  that  contain  both  developed  and 
undeveloped  private  tracts  which  are 
not  protected  by  their  owners.  For 
purposes  of  delineating  the  protected 
unit,  the  legally  authorized  boundaries 
were  used  without  regard  to  the  nature 
or  level  of  development, 
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The  President 

ADMINISTRATIVE  ORDERS 
8953        Relocation  assistance  and  real  property 

acquisition,  uniform  (Memorandum  of  February  27. 
1985) 

Executive  Agencies 

African  Development  Foundation 

NOTICES 

Meetings: 
8754  Ad\  ;sory  Council 

Agency  tor  International  Development 

NOTICES 

Meetings; 
8799  Voluntary  Torfign  Aid  Advisory  Committee 

Agriculture  Department 

St'c  Animal  and  Plant  Medlth  Inspection  Service; 
j-'armers  Home  Administraiion. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  foreign: 
i<^apra  beetle 
Khapra  beetle;  interim  rule  affirmed 

Army  Department 

NOTICES 

Meetings: 

Science  Board 

Centers  for  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements: 

Surveillance -cooperative  agreements  between 
NIOSH  and  Slates 

Coast  Guard 

RULES 

Dangerous  cargoes: 
8730  Self-propelled  foreign  flag  vessels  carrying 

hazardous  liquids  and  bulk  liquefied  gases; 
compliance  procedures 

Commerce  Department 

See  Inti-rnational  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  AdministraMon;  National  Technical 
Information  Service. 

Customs  Service 

RULES 

Merchandise,  special  classes: 
8710  Textiles  and  textile  products;  country  of  origin, 

etc. 

Defense  Department 

Sre  aho  Army  Department. 
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RULES 

Civilian  healtn  and  medical  program  of  ui.. formed 
services  (CHAMPUS!: 
8729  Medicare  and  CHAMPUS  eligibility  regarding 

aqe  and  erd  stage  renal  disease:  correction 

PROPOSED  RULES 

Federal  Acquisition  Reuulation  (FAR): 
8752  Contract  cost  principles  and  proci'dures.  ad\ance 

aereements  and  travel  costs 

NOTICES 

8762        Fi'deral  Acquisition  Ri:;j. miction  iF.ARj:  agency 

information  collectir.p,  activities  under  OMB  review 
Meetings: 

8762  Nuclear  VVe.ipors  P:o<;!-im  ManHfecnient. 

President  s  B'iue  Ribb'-'n  Task  Croup 

8761  Science  Boaid  task  f  jrce;; 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  e>port;Uion  and  impoiMtion  petitions: 
8764  Cabot  Energy  Supply  Corp. 
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8768  Northwest  Alaskan  Pipeline  Co. 

Remedial  orders: 

8762  Shell  Oil  Co. 

8763  Texaco  Inc 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
8804  Miss  Kelley  and  Miss  Kelley  11,  et  al. 

Energy  Department 

See   Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc: 
8751  Missouri 

8749  Ohio 

NOTICES 

Meetings: 

8782  Dibromochloropropane;  use  of  existing  stocks 
Pesticides,  experimental  use  permit  applications: 

8781  Lonestar  Florida/Pennsuco.  Inc. 

Farm  Credit  Administration 

NOTICES 

Authority  delegations: 

8783  Senior  Deputy  Governor  et  al. 

Farmers  Home  Administration 

NOTICES 

Natural  resource  management  guide  meetings: 
8754  South  Carolina 

Federal  Aviation  Administration 

PROPOSED  RULES 

Airworthiness  standards: 
8948  Crash-resistant  fuel  systems;  advance  notice 


IV 


Federal  Register  ,    Vni    V)    No    4,i  /    liifs(ii>.  M,ir(  n  5,   1985  /   Contents 


8739 
8738 


8808 


8811 


8764 


8779 

8773 
8773 
8773 
8773 
8774 
8774 
8774 

8774 
8775 
8773 
8775 
8781 
8775 

8776 

8781 


8809 
8784 

8784 

8811 

8708 
8707 


Transition  areas 

V OR  Federal  airwavs 

NOTICES 

Aeronautics  Radio  Technical  Commission  (3 
documents) 

Federal  Corrrr.unicatioris  Co'^mtisicn 

NOrtCES 

M.ctings;  Sunshine  Act 

Federal  Deposit  Insjrancc  Corporatio" 

NOTICES 

A;;*  •!.>  information  collection  activities  under 
OMB  review 

Federal  Energy  Regulatory  Commission 

NOTICES 

K  '^tr.c  rate  and  corporate  regulation  filings: 

I'ublic  Service  Co.  of  Indiana,  Inc..  et  al. 
*  i    (rings,  etc.: 

[iiick  Rock  Hydro.  Ltd. 

Talero  Associates 

Fii.^n  VHUey  Hvdro.  Ltd. 

(.     !  ■:  Wheel  Hydro.  Ltd. 

M  ^    -^  if  i  Kvcr  Transmission  Corp. 

\f  A  V    :ic\  Mydro  Ltd. 

i    ■■  ■'<  !   .  ctric  Generation  &  Transmission 

C     1  ;,.■:•. vp    Inc.,  et  al. 

H  ■■:.:>:'-.■:'  A  -Miciates 

i  rc!n,su)ntir;e;ntal  Cas  Pipe  Line  Corp. 

lunlumne  Coiinty.  C.A 

\'  l^,•  .  '■   .•-    KY 

Vvt-i'fr-:  t.  ;-.  Supply  Co. 

VViUiston  Basin  Interstate  Pipeline  Co. 
N.it.i-a!  gr,s  certificate  filings: 

(  (  I  .nhici  Gas  Transmission  Corp..  et  al.  >• 
\,i'ur  ,!  t;iis  companies: 

Saini  producer  rfrtincatcs.  applications 

Federal  Highway  Administration 

NOTICES 

Krniriir.nifatai  ■.'..'r-ients.  notice  of  intent: 

l.('i.;<in  (oi.nt;.    K  V 

Federal  Home  Loan  Bank  Board 

NOTICES 

.•\s»'n(:>  mfdrnidiaif,  nillfciinn  activities  under 
O.MB  rtM-w 

Federal  Maritime  Commission 

NOTICES 

Federal  Mine  Safety  and  Health  Review 
Commission  ^ 

NOTICES 

Meftines,  SL:rish':;r  A^  ' 

Federal  Reserve  System 

RULES 

ConsunuT  ItMsing  (Regulation  M): 

Administrative  eiifdrrement:  technical 

amendment 
Electronic  fund  tr.w.sit  rs  I  K-'k;..;d:iL;::  £): 

Administratue  enforf  cnif nt:  technical 

amendment 
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Equal  credit  opportunity  (Regulation  B): 
\dministrative  enforcement:  technical 
amendment 

Truth  in  lending  (Regulation  Z): 
Administrative  enforcement;  technical 

„„...„,lr,.,.,,. 

PHOPOSED  RUutS 

iiut.T  in  lenai.'.y  iKegulation  Z): 

Effect  on  State  Laws  (Arizona):  preemption 

determinations 
NOTICES 
Bank  holding  company  applications,  etc.; 

First  .National  Corp.  of  Jacksonville,  et  al 

Gulf  Coast  Molding  Corp.  ESOT,  et  al. 

Peoples  Bankshares.  Inc. 

Southwest  Financial  Corp. 
Meetings;  Sunshine  Act 

Fish  and  Wildlife  Serv.ce 

PHOPGSt  D  RL'LFS 

Kifuge  spccilic  fishing  regulations;  correction 
NOTICES 

Comprehensive  conservation  plan/environmental 
statements:  availability,  etc.: 

Kpn.ii  National  Wildlife  Rpfujjc  .\K 

Food  and  Drug  Adrnipistration 

RULtS 

M.Aii^.al  devices: 
Hematocrit  meaurement  calibrator,  classifii.ition 

r..t'A;e  di  '"I'd   '  nrrection 

PROPOSED  RULES 

'i  .  '  iL'  ■  .d  [irnducts: 

i!.i;.id  xru^pmg  serum.  <uidili(ii;,il  st.iiuiards  tm 
diagnostic  substances  .fur  l.dior.itii.'-y  test.s 

General  Services  Administration 

PROPOSED  RULES 

t.'d-T  d  Af  ii;:,..r!i)ii  Kf>j'.il.t:i.in  |F,-\K) 

(  ■(intr.ii  t  (j;st  pr;n(  iples  nnd  procedures,  diK  ,ip.i  i 

.it;''eer!M  Ills  itnd  t'',ive!  costs 
NOTICES 

Ke(!tT,il  .■\c(jais.t:cii  Ketjulrition  (FAR):  aj,;en(:y 
d.cfwilMm  ( cllei  ti.'H  activities  under  OMB  review 

Health  and  Human  Services  Department 

">'  ■    C.f'.AiTS  fur  Disease  Control:  Food  and  Uni^ 
Ad'-iiiu^tr.ition.  Health  Resources  nnd  Services 
\d!!;;n:str,ifion.  Social  Security  Adm.inistriition 

Health  Resources  and  Services  Administration 

NOTICES 

Mr,il;h  ;r.<ii;ilc;i,ir;(  e  oij^amzcitions,  qualified,  list 

Housing  and  Urban  Development  Department 

NOTICES 

I'riWK  V  .-X;  ;.  s>st»::.s  of  ref:ords 

Solar  Fiierxy  and  Fnergy  Conservation  n.ink. 

finaricia!  a.'^sistance 

Funds  allocation  a:ui  pro«r<im  proposals 

solicitatii  ;n 

Interior  Department 

St'f  c.'sii  Fish  and  Wildlife  Service;  Land 
.Management  Bureau.  Minerals  Management 
ServK  e.  .National  Park  Service:  Reclamation 
Bureau. 
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Federal  claims  collection;  policies  and  procedures; 
,n,iil,ibility  [Editorial  Note:  This  document. 
appearing  at  page  8400  in  the  Federal  Register  of 
March  1,  1985,  was  incorrectly  identified  in  the 
table  of  contents  for  that  issue] 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
8749  Foreign  sales  corporations:  foreign  management 

and  foreign  economic  processes  requirements, 
general  rules,  etc.;  hearing 

International  Development  Cooperation  Agency 

See  Agencv  for  International  Development. 

I 
International  Trade  Administration 

NOTICES 

Antidumping: 
8754  Printed  vinyl  film  from  Brazil 

Countervailing  duties: 
8955  CHst-iron  pipe  fittings  from  Brazil 

Interstate  Commerce  Commission 

NOTICES 

Rail  carriers: 
8799  Cost  of  capital;  limited  revenue  adequacy 

proceeding;  determination;  extension  of  time 

8799  Union  Pacific  Railroad  Co.;  passenger  train 
operation 

Justice  Department 

See  Juvenile  Justice  and  Delinquency  Prevention 
Office. 

Juvenile  Justice  and  Delinquency  Prevention 
Office 

NOTICES 

Grants;  availability,  etc.: 

8800  Title  II  programs;  FY  1985  program  plan 
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Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf:  development  opc.-ations 
coordmation: 

Pennzoil  Exploration  &  Production  Co. 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES  , 

Federal  .'Acquisition  Regulation  (FAR):     •  ' 

Contract  cost  principles  and  procedures;  .uixiinie 
agreements  and  travel  costs 

NOT'CES 

Federal  Acquisition  Regulation  (FAR):  agenc\ 
information  collection  activities  under  OMB  re\ii'W 

National  Bureau  of  Standards 

NOTICES 

Federal  standards  policy:  implementation: 
accreditation  guidelines 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 

Supervisory  committee  auilits  and  verification 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  groundfish 

National  Paric  Service 

NOTICES 

Concession  contract  negotiations: 

Willow  Beach  Resort,  Inc. 
Historic  Places  National  Register:  annual 
supplement  update 

Historic  Places  National  Register:  pending 
nominations: 

Indiana  et  al. 
.Natural  Landmrirks  .Ndtional  Registry:  listing 
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i_abor  Department 

Spp  also  Employment  and  Training  Administration. 
RULES 

A(  (ji.isition  regulations 


Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selection: 

8795 

Kuitsarak,  Inc. 

Hiivironmental  statements;  availability. 

etc 
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National  Technical  Information  Service 
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8761        Inventions.  G()\ernment-owned;  availability  for 
licensing 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
8.*^05  Cleveland  Electric  Illuminating  Co. 

8804        Re.guldtory  guides:  issuance,  availability,  ^nd 

withdrawal 

Reclamation  Bureau  ' 

NOTICES 

Environmental  statements,  availability,  etc.: 
8798  Lake  Andes-Wagner  Unit,  Pick-Sloan  Missouri 

Basin  Program,  SD 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 
8809  Applications;  exemptions,  renewals,  etc.: 

correction 
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This   section   of   the   FEDERAL   REGISTER 
contains  regulato«y  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put><ished  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  £>uperintendent  of  Documents. 
Pnces  of  new  books  are  listed  in  tt>e 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inspection 
Service 

7  CFR  Part  319 

(Docket  No.  84-3281 

Khapra  Beetle;  Affirmation  of  Intorim 
Rule 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  AfTirmation  of  interim  rule. 

summary:  This  document  affirms 
without  change  an  interim  rule 
published  in  the  Federal  Register  on 
January  16, 1984,  which  amended  the 
"Khapra  Beetle"  regulations  by 
designating  the  following  items  as 
restricted  articles:  (1)  Cumin  seeds 
[Cuminum  cyminum)  in  jute  or  burlap 
bags  if  from  Pakistan;  (2)  seeds  of  the 
plant  family  Cucurbitaceae  if  in 
shipments  greater  than  two  ounces,  if 
not  for  propagation,  and  if  from 
Afghanistan,  Algeria,  Bangladesh, 
Burma,  Cyprus,  Egypt,  India,  Iran,  Iraq, 
Israel,  Libya,  Mah,  Mauritania, 
Morocco,  Niger,  Nigeria,  Pakistan,  Saudi 
Arabia,  Senegal,  Sri  Lanka,  Sudan, 
Syria,  Tunisia,  Turicey,  or  Upper  Volta; 
(3)  goatskins,  lambskins,  and  sheepskins 
which  are  salted  but  not  moist  if  from 
Sudan  or  India;  and  (4)  used  burlap 
bagging  not  containing  cargo  and  used 
jute  bagging  not  containing  cargo  if  from 
Libya,  Saudi  Arabia  or  Syria. 
Additionally,  ttie  document  amended 
the  provisions  concerning  phytosanitary 
certificates  of  inspection  for  certain 
restricted  articles  to  reflect  statutory 
requirements  and  provided  that  a 
phytosanitary  certificate  of  inspection 
must  be  issued  not  more  than  15  days 
prior  to  the  shipment  of  the  restricted 
article  from  the  country  in  whidi  frown, 
in  order  for  the  certificate  to  be  valid. 


EFFECTIVE  DATE:  March  5. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Miller,  Staff  Specialist, 
Biological  Assessment  Support  Staff, 
Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  631,  Federal  Building,  6505 
Belcrest  Road,  HyattsviUe,  MD  20782, 
301-436-8367. 
SUPPLEMENTARY  JNPORMATION: 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  amendment  has  been  issued  in 
conformance  with  Executive  Order 
12291,  end  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  I>epartment  it  has  been 
determined  that  the  amendment  will  not 
have  a  significant  effect  on  the 
economy;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  a  significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Managment  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291. 

With  respect  to  cumin  seed,  an 
importer  can  avoid  these  seeds  being 
designated  as  restricted  articles  if  they 
are  shipped  from  Pakistan  in  other  than 
jute  or  burlap  bagging.  Further,  these 
seeds  are  used  as  spices  and  represent 
an  insignificant  amount  of  the  spices 
imported  into  the  United  States. 

Almost  all  Cucurbitaceae  seeds 
designated  as  restricted  articles  would 
be  imported  for  food  and  would  compete 
on  the  market  with  other  types  of  seeds 
used  as  food.  These  imported 
Cucurbitaceae  seeds  represent  an 
insignificant  amount  of  total 
Cucurbitaceae  seeds  and  other  types  of 
seeds  used  for  food  in  the  United  States. 

Under  the  amendment,  goatskins, 
lambskins,  and  sheepskins  from  Sudan 
or  India  are  not  designated  as  restricted 
articles  if  they  are  salted  and  moist 
upon  importation.  In  order  to  avoid 
having  such  salted  skins  designated  as 
restricted  articles,  such  skins  can  be 
shipped  moist.  Shipping  such  skins 


moist  would  not  have  a  significant  effect 
on  the  cost  of  preparing  and  shipping 
these  skins.  Further,  it  is  a  common 
practice  in  the  industry  to  ship  salted 
skins  moist. 

There  is  little,  if  any,  importation  of 
used  jute  or  burlap  bagging  from  Libya, 
Saudi  Arabia,  and  Syria. 

The  amendment  will  not  have  a 
significant  economic  effect  on  United 
States  importers  and  sellers  of  the 
affected  articles.  Almost  all  such 
importers  and  sellers  are  involved  with 
a  wide  range  of  commodities.  Activities 
involving  these  articles  comprise  an 
insignificant  portion  of  such  businesses. 

Under  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Background 

A  document  pubbsbed  in  the  Federal 
Register  on  January  16, 1964  (49  FR 

1872-1876)  set  forth  an  interim  rule 
amending  the  "Khapra  Beetle" 
regulations  (7  CFR  319.75  et  seq.)  by 
designating  the  following  items  as 
restricted  articles:  (1)  Cumin  seeds 
[Cuminum  cyminum]  in  jute  or  burlap 
bags  if  from  Pakistan;  (2)  seeds  of  the 
plant  family  Cucurbitaceae  if  in 
shipments  greater  than  two  ounces,  if 
not  for  propagation,  and  if  from 
Afghanistan,  Algeria,  Bangladesh, 
Burma,  Cyprus,  Egypt,  India,  Iran,  Iraq, 
Israel,  Libya,  Mali,  Mauritania, 
Morocco,  Niger,  Nigeria,  Pakistan,  Saudi 
Arabia,  Senegal,  Sri  Lanka,  Sudan, 
Syria,  Tunisia,  Turkey,  or  Upper  Volta; 
(3]  goatskins,  lambsldns,  and  sheepskins 
which  are  salted  but  not  moist  if  from 
Sudan  or  India;  and  (4)  used  burlap 
bagging  not  containing  cargo  and  used 
jute  bagging  not  containing  cargo  if  fi-om 
Libya,  Saudi  Arabia  or  Syria. 

The  above  referenced  articles  have 
been  designated  as  restricted  articles, 
because,  based  on  pest  interception 
records,  it  has  been  determined  that 
they  have  a  significant  risk  of  carrying 
khapra  beetle  at  the  time  of  importation. 

The  regulations  provide  that  restricted 
articles  are  allowed  to  be  imported  only 
if  they  are  imported  by  the  Department 
for  experimental  or  scientific  purposes 
under  certain  conditions,  or  if  imported 
in  accordance  with  requirements 
concerning  permits,  methyl  bromide 
treatments,  marking  and  identity,  arrival 
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notification,  costs  and  charges,  ports  of 
entry,  and  phytosanitary  certiHcdtPs  of 
inspection. 

Additionally,  the  document  cimended 
the  provisions  concerning  phytosanitHrv 
certificates  of  inspection  for  certain 
restricted  articles  to  reflect  statutory 
requirements  and  provided  that  a 
phytosanitary  certificate  of  inspection 
must  be  issued  not  more  than  15  days 
prior  to  the  shipment  of  the  restricted 
article  from  the  country  m  which  ijrown. 
In  order  for  the  certificate  to  be  vnlid 

The  amendment  became  effet  tive  on 
the  date  of  publication.  The  document 
provided  that  the  amendment  was 
necessary  as  an  emergency  measure  in 
order  to  protect  against  the  introduction 
into  the  United  States  of  the  khaprii 
beetle,  (Tntgoderma granumim  Fverts) 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendment.  No 
comments  were  received  in  response  to 
the  amendment.  The  factual  situations 
which  were  set  forth  in  the  document  of 
January  16.  1984.  still  provide  a  basis  for 
the  amendment.  Accordingly,  it  ha.s 
been  dertermined  that  the  amendment 
should  remain  effective  as  published  in 
the  Federal  Register  on  January  16.  19H4 

Also.  It  should  be  noted  that 
published  elsewhere  in  the  final  ruif 
section  of  this  issue  of  the  Federal 
Register  is  another  amendment  to  the 
Khapra  Beetle  regulation  which  adds 
additional  articles  to  the  list  of  rpRulated 
articles 

List  of  SubjecU  in  7  CFR  Part  319 

Agricultural  Commodities.  Import.s 
Plant  Diseases.  Plants  (.Agriculture), 
Quarantines.  Transportntiim.  Nursery 
stock 

PART  319-FOREIGN  QUARANTINE 
NOTICES 

Accordingly,  the  interim  rule 
published  at  49  FR  1872-1876  on  June  lb. 
1984  IS  adopted  as  a  final  rule 

.\utbonty:  Sees  5  and  y,  37  Sidt  316.  31H.  (7 
U.S.C.  159.  1621:  Sees.  105.  106.  and  107;  71 
Slat  32-34;  (7  U  S.C  150dd,  ISOee   l.Vrff;  ' 
cm  2.17.  2.51,  and  3-1  2(c|). 

Deny  dl  Wdshington.  DC  this  27fh  day  of 
Februd.-y.  1985 

Harvey  U  Ford. 

Deputy  AdmmistrvtiT.  f'/urit  PrutecHonancI 
Quarantine.  Animal  :ind  Plant  Health 
Inspection  Sen  ice 
jre  Doc  85-51-9  Filed  3-1-85;  8:45  am] 
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7  CFR  Part  319 

lOocfcalNo.  B4-363I 

Khapra  Beetle 

agency:  Animal  and  PLint  Health 
Inspection  Service   USD.-\. 
ACTION:  Final  rule 

SUMMARY:  This  document  amends  the 
khapra  beetle  re«ulations  tiy  dcsigniitiiig 
as  rtrst.'iLted  articles:  (1)  plant  gums 
shipped  OS  bulk  cargo  jin  an  unpackaged 
state)  if  from  .Afghanistan.  Algeria. 
FJar.iilddesh.  Burma.  Cyprus,  Kgypl. 
India.  Iran,  Iraq,  Israel.  Libya.  Mali 
.MiiunlaniH,  Morocco,  ,Niger.  Nigeria 
Pakistan,  Saudi  .Arabia.  Senegal.  Sri 
L<inka,  Sudan.  Syria.  Tunisia,  Turkey,  or 
L'pper  Volta  ("khapra  beetle  infested 
countrie.s"),  (2)  used  jute  or  burlap 
ba«ging  from  a  khapra  beetle  infestt'd 
country  that  contains  cargo,  and  the 
cargo  in  such  bagging,  and  (3)  used  jutt- 
or  burhip  bagging  from  a  khapra  beetle 
infested  country  that  is  used  as  packing 
ma'enal  (such  as  filler,  wrapping,  ties. 
lininR,  matting,  moisture  retention 
material,  or  protection  material),  and  the 
cargo  for  which  the  used  jute  or  burlap 
bagging  is  used  as  a  packing  material. 

The  effect  of  these  amendments  is  to 
require  that  the  artitles  added  to  the  list 
of  restricted  articles  meet  certain 
restrictions  as  a  condition  of 
importation.  These  amendments  are 
necessary  to  protect  against  the 
introduction  of  khapra  beetle  into  the 
United  States 

EFFECTIVE  DATE:  April  4,  1965 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Miller,  Staff  Specialist. 
Biological  Assessment  Support  Staff 
Plant  f*rotection  and  Quarantine. 
Animal  and  Plant  Health  Inspection 
Service.  V  S  Department  of  Agriculture, 
Room  631,  Federal  Building,  6505 
Belcrest  Road,  Hv.ittsvdle.  MD  20782, 
301^,16-^,167 

SUPPUMENTARY  INFORMATION: 
Background 

A  document  published  in  the  Federal 
Register  on  July  31,  1984  (49  FR  30475- 
30480)  proposed  to  amend  the  khapra 
beetle  regulatiuns  (contained  in  7  CF'R 
319  75  f!  ■ifq  .  and  referred  to  below  as 
the  regulations)  The  regulations  were 
established  to  protect  against  the 
introduction  into  the  United  States  of 
khapra  bft  tie  [Trogoderma granurnin: 
Fverts) 

The  ri-«ul<itions  are  designed  to 
impose  restrictions  on  those  artit.les 
which  are  determined  to  present  a 
significant  risk  of  carrying  the  khapra 
beetle  at  the  time  of  importation,  and 
which  Tf'quire  spei.uil  restru  tions  in 


order  to  protect  against  the  introduction 

of  the  khopra  beetle  The  articles  subject 

to  restrictions  are  designated  as 

restricted  articles. 
The  document  published  on  July  31, 

1984,  proposed  to  designate  the 
following  Items  as  restricted  articles  (1) 
Plant  gums  shipped  as  bulk  cargo  (in  an 
unpackaged  state)  if  from  Afghanistan. 
Algeria,  Bangladesh,  Burma.  Cyprus. 
Fgypt,  India.  Iran.  Iraq,  Israel,  Libya, 
.Midi.  .Mauritania.  Morocco.  Niger, 
.Nigeria,  Pakistan,  Saudi  Arabia. 
Senegal.  Sn  Lanka.  Sudan.  Syria. 
1  unisia.  Turkey,  or  Upper  Volta 
(khapra  beetle  infested  countries"),  (2) 
used  iiite  or  burlap  bagging  from  a 
khapra  beetle  infested  country  that 
contains  cargo,  and  the  cargo  in  such 
bagging,  and  (3)  used  jute  or  burlap 
bagging  from  a  khapra  beetle  infested 
country  that  is  used  as  packing  material 
(such  as  filler,  wrapping,  ties,  lining, 
matting,  moisture  retention  material,  or 
protection  material),  and  the  cargo  for 
which  the  used  jute  or  burlap  bagging  is 
used  as  a  packing  material. 
Commenis 

The  document  of  July  31,  1984. 
provided  that  comments  would  be 
accepted  until  October  1.  1984.  In 
response  to  the  proposal,  nine  comments 
were  received.  Recommended 
modifications  to  the  proposal  were 
submitted  by  four  commenters.  and  are 
discussed  below.  Five  comments  were 
submitted  in  support  of  the  proposal.  For 
the  reasons  set  forth  in  the  proposal  and 
this  document,  the  proposed  rule  is 
adopted  as  a  final  rule  without  change. 

Two  comments  were  received 
regarding  shipments  of  guar  gum  in  bulk. 
One  commenter  requested  that  guar  gum 
shipped  as  bulk  cargo  either  not  be 
designated  as  a  restricted  article,  or, 
alternatively,  be  exempted  from  the 
requirem.ent  that  it  be  fumigated  at  the 
port  of  entry  if  the  cargo  had  been 
fumigated  in  the  exporting  country  at  a 
schedule  at  least  equal  to  that  proposed 
by  the  Department.  Another  commenter 
requested  that,  prior  to  publishing  a 
final  rule,  the  Department  review 
fumigation  procedures  that  exist  in 
foreign  countries  with  regard  to  guar 
gu.m  in  bulk  to  determine  whether  they 
are  adequate  to  prevent  the  introduction 
of  khapra  beetle  into  the  United  States. 
No  changes  have  been  made  in  the  final 
rule  based  on  these  comments. 

(iuar  gum  shipped  in  bulk  from  a 
khapra  beetle  infested  country  is  a 
known  carrier  of  khapra  beetle,  and,  as 
such,  presents  a  significant  risk  of 
introducing  khapra  beetle  into  the 
United  States  Further,  guar  gum  shipped 
m  hulk  IS  very  difficult  to  inspect  and  it 
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is  almost  impossible  to  determine  by 
inspection  alone  whether  a  shipment  is 
infested  with  khapra  beetle.  Fumigation 
with  methyl  bromide,  as  prescribed  in 
the  proposal,  has  been  shown  to  be 
adequate  to  destroy  any  life  stages  of 
khapra  beetle  that  might  be  present  in  a 
shipment  of  bulk  guar  gum.  It  appears 
that  this  is  the  only  feasible  treatment 
available  for  ensuring  that  infestations 
of  khapra  beptle  are  not  introduced  in 
the  United  States  through  guar  gum 
shipped  in  bulk.  Therefore,  it  is 
HHcessary  to  designate  guar  gum 
shipped  in  bulk  from  khapra  beetle 
infested  countries  as  a  restricted  article 
and  to  require  that  it  be  fumigated  with 
methyl  bromide  as  a  condition  of 
importation  into  the  United  States. 

The  r^^gulahons  in  §  319.75-4  require 
that  fumigation  be  conJucled  "under  the 
supervision  of  an  inspector"  in  order  to 
assure  compliance  with  the  fumigation 
procedures.  Therefore,  guar  gum  must  be 
fumigated  at  the  port  of  entry  under  the 
supervision  of  an  inspector  as  a 
condition  of  importation  into  the  United 
States,  since  the  Department  does  not 
have  the  resources  available  at  this 
time,  to  supervise  fumigation  other  than 
at  the  port  of  entry  in  the  United  States. 

One  commenter  raised  concerns  with 
respect  to  turkish  tobacco  packed  in 
new  jute  or  burlap  bagging.  Under  the 
proposal,  tobacco  packed  in  jute  or 
burlap  bagging  from  khapra  beetle 
infested  countries  would  be  required  to 
be  fumigated  only  if  packed  in  used  jute 
or  burlap  bagging.  The  commenter  was 
concerned  that  port  inspectors  might 
misidentify  new  jute  or  burlap  bagging 
as  used  jute  or  burlap  bagging  and 
unnecessarily  require  fumigation  of  the 
tobacco  packed  in  new  jute  or  burlap 
bagging.  The  commenter  also  asserted 
that  tobacco  was  not  a  host  of  khapra 
beetle  and  requested  that  tobacco 
packed  in  jute  or  burlap  bagging  not  be 
designated  as  a  restricted  article  to 
avoid  inadvertent  and  unnecessary 
fumigation. 

No  changes  have  been  made  in  the 
final  rule  based  on  this  comment. 
Tobacco  (or  any  other  commodity)  if 
packed  in  used  jute  or  burlap  bagging 
has  been  designated  as  a  restricted 
article  because  of  the  likelihood  that  it 
will  become  infested  if  packed  in  a  jute 
or  burlap  which  is  infested.  It  has  been 
demonstrated  that  used  jute  or  burlap 
bagging  is  a  host  of  khapra  beetle,  and 
that  commodities  carried  in  an  infested 
jute  or  burlap  bag  can  also  become 
infested  and  a  carrier  of  khapra  beetle. 
As  such,  both  the  jute  or  burlap  bag  and 
the  commodity  contained  in  the  bag 
present  a  significant  risk  of  introducing 
khapra  beetle  into  the  United  States, 


and  are  inseparable  for  regulatory 
purposes.  Therefore,  tobacco  packed  in 
used  jute  or  burlap  bagging  from  a 
khapra  infested  beetle  country,  is 
designated  as  a  restricted  article  and 
will  be  required  to  be  fumigated  as  a 
condition  of  entry  into  the  United  States. 
With  regard  to  distinguishing  new  from 
used  bagging,  the  Department  has  the 
expertise  and  experience  to  determine 
whether  jute  or  burlap  bagging  is  new  or 
used. 

Another  commenter  recommended 
that  all  agricultural  products,  especialh' 
spices,  from  khapra  beetle  infested 
countries,  be  designated  as  '•pstricted 
articles  and  be  required  to  be  fumigated 
as  a  condition  of  entry  into  the  United 
States. 

No  changes  have  been  made  in  the 
final  rule  based  in  this  comment.  There 
is  not  basis  at  this  time  for  designating 
all  agricultural  products  as  restricted 
articles.  The  Department  currently 
designates  agricultural  products  as 
resti-icted  articles  if  it  has  shown  that 
they  present  a  significant  risk  of 
introducing  khapra  beetle  into  the 
United  States.  Agricultural  products 
currently  designated  as  restricted 
articles  include  seeds  of  the  plant  fam'ly 
Cucurbiticeae,  whole  chilies,  whole  red 
peppers,  and  cumin  seed  in  jute  or 
burlap  bags  if  from  Pakistan.  Action  will 
be  taken  to  designate  additional 
agricultural  products  as  restricted 
articles  if  it  appears  necessary  to 
prevent  the  introduction  of  khapra 
beetle  into  the  United  States. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  is  adopted  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  "major 
rule."  Based  on  information  compiled  by 
the  Department,  it  has  been  determined 
that  this  rule,  will  not  have  a  significant 
effect  on  the  economy;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Alternatives  were  considered  in 
connection  with  this  rule.  Alternatives 
considered  were  (1)  to  rely  on  inspection 
of  the  articles  designated  as  restricted 
articles  for  determinations  as  to  whether 
they  are  infested  with  khapra  Us^le  and 
to  treat  only  those  found  to  be  infested 
with  khapra  beetle,  (2)  to  prohibit  the 
importation  of  such  articles,  or  (3)  to 


designate  such  articles  as  restricted 
articles  and  to  thereby  allow  the 
importation  of  such  articles  only  in 
accordance  with  certain  restrictions  as 
indicated  above. 

Alternative  (1)  has  not  been  adopted 
because  inspections  are  not  adequate  to 
always  detect  the  khapra  beetle  when 
present. 

Alternative  (2)  has  not  been  adopted 
because  it  is  unnecessarily  restrictive. 

Alternative  (3)  has  been  adopted 
because  it  is  adequate  to  prevent  a 
signifinant  risk  of  introducirig  khapra 
beetle  into  the  United  States  while  still 
allowing  such  articles  to  be  imported. 

It  appears  that  the  benefits  of 
adopting  the  rule  far  outweigh  any  costs 
of  compliance,  and  it  appears  that  the 
rule  maximizes  net  benefits  to  society  at 
the  lowest  net  cost. 

Almost  all  of  the  additional  costs  for 
the  importation  of  the  articles  added  to 
the  list  of  restricted  articles  are  costs 
associated  with  fumigation.  Further, 
prior  to  the  effective  date  of  these 
regulations,  these  articles  were  being 
inspected  under  authority  of  the  Federal 
Plant  Pest  Act  (7  U.S.C,  151  e!  seq.)  at 
time  of  importation,  and  many  were 
required  to  be  fumigated  because  of  a 
finding  of  khapra  beetle.  Importers  of 
cargo  designated  as  restricted  articles 
can  avoid  such  fumigation  costs  by 
shipping  with  bagging  made  of  other 
than  used  jute  or  burlap,  such  as  new 
jute  or  burlap,  fiber,  paper,  or 
polypropelene. 

The  articles  added  to  the  list  of 
restricted  articles  are  imported  by  a 
large  number  of  importers;  most  of 
which  import  numerous  other  items  not 
included  as  restricted  articles.  Also,  a 
large  portion  of  the  articles  designated 
as  restricted  articles  are  used  as 
ingredients  in  products,  and  the  costs 
associated  with  fumigation  would  not 
significantly  increase  the  cost  of  the 
finished  products. 

Further,  it  is  anticipated  that 
fumigation  costs  would  not  be  passed  on 
to  jjrocessors  or  other  users  of  used  jute 
or  burlap  bagging. 

Bert  W.  Hawkins,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that,  under  the 
circumstances  explained  above,  it  is 
anticipated  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  numt>er  of  small  entities. 

Paperwork  Reduction  Act 

In  accordance  with  section  3504(h)  of 
the  Paperwork  Reduction  Act  of  1980, 
[44  U.S.C.  3504(h)],  the  information 
collection  provisions  included  in  7  CFR 
Part  319.75  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
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have  been  assigned  OMB  Cuntrol 
Number  0579-0049 

List  of  SubjecU  in  7  CFR  Part  319 

Agricultural  Commoditit'S,  l.^iporls. 
Nursery  Stock,  Plant  Pests.  ('!,(.'  N 
(Agriculture).  Quararitint-, 
TrHn^.po."frf'!un. 

PART  319— FOREIGN  QUARANTiNE 
NOTICES 

Ac.  ordms^iy.  under  the  circumstances 
rKfiTred  to  ahfne.  the    Nursery  Stock, 
Plants.  Roots.  Bulbs.  Seeds,  and  Other 
Plant  PT-;d.jcts"  regulations  m  7  CFR 
Part  J19  (7  CVR  319.37  et  seq.  )  and  the 
"Khdpra  Beetlt- "  rtguldtions  in  7  CFR 
Part  J19  ',-  CFR  ?'.n  —-,  rt  seq  )  are 
aTif-nded.  as  follows 

1   The  dffin-tion  uf  the  term 
Rest.rif  ted  article"  in  7  CFR  319.37-1  is 
r»'V!si'd  to  read  as  folhv.vs: 

§319.37-1     Definition*. 


HfSt.-ic'rJ  ■jrtn..';:'  Any  class  of 
nursery  stock  or  ulher  class  of  plant. 
root.  bulb,  seed,  or  other  plant  pr()du(  t, 
for  or  capable  of  propagation.  excludinK 
any  prohibited  articles  listed  in 
S  319.37-2  (a)  or  |b)  of  this  subpart. 
excluding  any  articles  sub|ect  to  any 
restricted  entry  orders  in  7  CFR  Part  1J1 
(i.e..  potatoes),  and  excludinn  a.'iy 
articles  regulated  in  7  CFR  319  8  thrr^i:«h 
319.34  or  319.41  through  319  74-- 

•  »  •  •  t 

2.  In  5  319.75-1.  all  of  the  d*:finitions 
remain  but  the  letters  (a)  through  (j)  are 
removed,  the  definitions  of    Inspector" 
and  "Import"  are  rearranged  in 
alphabetical  order,  and  the  followitiK 
terms  are  added  in  alphabetical  order 

•  •  •  •  • 

i\urstTy  stock.  All  field-grown  fiorist's 
stock,  trees,  shrubs,  vines,  cuttings. 
grafts,  scions,  buds,  fruit  pits,  and  other 
seeds  of  fruit  and  ornamental  trees  or 
shrubs,  and  other  plants  and  plant 
products  for  propagation,  except  field, 
vegetable  and  fiower  seeds,  bedding 
plants,  and  other  herbaceous  plants. 
bulbs,  and  roots 

Plunt  ^um.  Any  of  numerous  colloidal 
polysaccharide  substances  of  plant 
origin  that  are  gelatinous  when  moust 
but  harden  on  drying.  Plant  gums 
include  but  are  not  limited  to  acacia 
gum.  guar  gum,  gum  arable,  locust  i^um 
and  tragacanth  gum 
»         *         •         •         • 

3.  Section  319  75-2  is  revised  to  read 
us  follows; 


}319.7S-2     Restrlctod  articles. 

(a)  The  fuik'w;n,e  artii;!*','^  from  the 
specified  localities  or  coiintrifs  are 
restricted  articles 

(1)  Seeds  of  the  plant  family 
Cucurbitaceae'  if  in  shipments  greater 
than  two  ounces,  if  not  for  propagation, 
and  if  from  a  country  listed  in  par.iis'r.iph 
(b)  of  this  section; 

(2)  Brassware  and  wooden  screens 
from  Bombay,  India; 

(3)  Goatskins,  lambskins,  and 
sheepskins  (excluding  goatskins, 
lambskins,  and  sheepskins  which  are 
fully  tanned,  blue-chromed,  pickled  in 
mineral  acid,  or  salted  and  moist)  from 
Sudan  or  India; 

(4)  Plant  gums  shipped  as  bulk  cargo 
(in  anuf  packaged  state)  if  from  a 
country  listed  in  paragraph  (b)  of  this 
section; 

(5)  Used  )ute  or  burlap  baRging  not 
containing  caryo  if  from  a  country  listed 
in  paragraph  (b)  of  this  section:' 

(6)  Used  jute  or  burlap  bagging  from  h 
country  listed  in  paragraph  (b)  of  this 
section  that  contains  cargo.  <ind  the 
cargo  in  such  baj^yinK,' 

f7)  Used  jute  or  burlap  ticiy>!'n><  from  a 
I  ountry  h.sted  in  paragraph  (b)  of  this 
section  that  is  used  as  a  packing 
material  (such  as  filler,  wr.ipping.  ties, 
lining,  malting,  moisture  retention 
material,  or  protection  materMl),  and  the 
cnrgo  for  which  the  used  |ute  or  burlap 
baggina  is  used  as  a  packing  rn.iterial;'' 
,;;id 

(H)  Whi.le  chilies  [Capsicum  spp). 
whole  ri'd  peppers  [Capsimcum  spp.). 
and  cumin  seeds, (Cum/nu/r?  cyminum]  in 
new  p.iie  or  burlap  bags  from  Pakistan 

(b|  Afkhanistan.  Algeria.  Bangladesh. 
Burma.  Cyprus,  Egypt,  India.  Ir.in.  Iraq. 
Israel,  Libya.  Mali.  Mauritania, 
Morocco.  Niger,  Nigeria.  Pakistan.  Sauiii 
Arabia.  Senegal.  Sri  Lanka.  Sudan, 
Syria.  Tunisia,  Turkey,  and  L'pper  Volta 

}319.7S-4     [Amended  I 

4  The  heading  "Trvatments"  for 
§  319  7S-4  IS  changed  to  "Treatrjwnts.^" 


'The  impur'd'iun  of  reslncted  artu  lea  m«y  be 
subject  to  prohibitions  or  restrictions  under  other 
provisions  of  7  CH<  Part  319  For  evdmple   fresh 
whole  chilies  {Capsicum  spp  |  Hnd  fresh  whule  reil 
peppers  iCapsicum  spp  1  frorr  t'dkistmi  are 
prohitiilpd  from  being  imported  into  the  I'nited 
Sidtes  under  the  prov  ;.suins  of  ■"  CFR  J19  5e  f  (  ity 

'Seeds  of  the  pidnt  fdniily  Cucurtiitdceae  include 
'lui  are  not  iimiled  to   Benin(  dsa  hispidd  I  wax 
linurdl.  (.itniilus  l.dnatus  I  Adtcrmeloni  Cm  iimis 
melon  Imuskmelon.  cantaloup   hone^devvl 
f  umumis  Sdtmus  Icucumber)   C^uiurtiita  pept. 
pumkin.  squdshes   \eKeldbie  marrow  I,  Lrtxeiidrid 
sicerana  (calabash  «ourd).  Luffa  cylindrua 
Idishcldlh  ^Durdl   MormondK  a  charanlia  [bitter 
melon   and  Sechium  edule  [thayotel 

'Such  bagginx  may  be  subject  to  additional 
restrictions  under  thn  pr. visions  in  7  CFR  319.8  e« 


and  a  corresponding  footnote  is  added 
to  read  as  fcillov\s 

"•There  is  a  possibility  that  some  articles, 
especially  live  plants,  could  be  riarr.nspd  by 
fumigation." 

5.  Section  319.75-^  is  amended  by 
revising  the  introductory  text  in 
paragraph  (a),  revising  the  introduc:tnr\ 
text  in  paragraph  (b),  and  by  adding  a 
new  paragraph  (c)  to  read  as  follows; 


5  319  75-4 


rreatments 


(a)  Brassware;  wooden  screens; 
goatskins;  lambskins;  sheepskins;  plant 
gums;  seeds  of  the  plant  family 
cacurbitaceae;  jute  or  burlap  b.iggiiig 
that  contains  cargo,  a.id  the  c  argo  in 
such  bagging  (except  for  artu  ks 
specified  in  paragraphs  (b)  and  (c)  of 
this  section);  and  jute  or  burlap  bagging 
that  is  used  as  a  packing  material,  and 
the  cargo  for  which  the  iute  or  burlap 
bagging  is  used  as  a  packing  material 
(except  for  articles  specified  m 
parayri'phs  (b)  and  (c)  of  this  section). 

•  •  •  ■ 

It')  Bu'i.ip  bagging  and  jute  bagging 
not  (ont<t:n;ng  ca.-go;  and  Hour  or  finely 
grov..-^.d  oily  meals,  and  the  jute  or  burlap 
bagging  used  as  a  container  or  packing 
material  for  such  Hour  or  meals 

1'  !  Baled  cotton  lint,  cotton  linters. 
(  iitton  waste,  and  cotton  piece  goods; 
and  the  jute  or  burlap  bagging  used  as  a 
container  cir  packing  material  for  such 
baled  cotton  lint,  cotton  linters,  cotton 
waste,  or  cotton  piece  goods. 

(1)  Fumigation  with  methyl  bromide 
under  a  tarpaulin  or  in  a  chamber  at 
normcd  atmospheric  pressure  at  one  of 
the  following  schedules: 

!i)  128g/m'(8  lb/1000  ff]  fiir  24  hours  at 

15.5'C60°F  or  above 
125  g  (oz.)  concentration  in  commodity 

4-24  hrs  ) 
(65  g  (oz.)  concentration  in  space  4-12 

hrs  ) 
|.'i5  g  (oz  )  concentration  in  space  12- 

24  hrs  ) 
(ii)  176g/m^(ll  lb/1000  fiT  for  24  hrs.  at 

4.5°-15°C  (40°-59°F) 
(30  g  (oz  )  concentration  in  commodity 

4-24  hrs.) 
(95  g  (oz  )  concentration  in  space  4-24 

hrs  ) 
(.50  g  |oz.)  concentration  in  space  12- 

24  hrs.) 

Note. — MaxmiLim  yolume  of  commodity 
tieing  treated  under  sutisection  (1)  shall  not 
exceed  50%  of  the  total  volume  of  chamber 
(Uincentrrttion  readings  may  be  omitted  for 
I  hnmtier  fumigations 

(2)  Fumigation  with  methyl  bromide 
in  a  chamber  at  660mm  (26  inch)  vacum 
at  one  of  the  following  schedules; 


I 
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(i)  128  g/mM8  !b/lOOO  ft")  for  3  hrs.  at 

15.5  C  (60T)  or  above. 
(li)  144  (?,/,-n'  (9  lb/1000  ft^  for  3  hrs.  at 

4.5''-15'C  (40°-59T). 

Note. — Maximum  volume  of  commodity 
being  treated  under  subsection  (2)  shall  not 
exccfid  75%  of  the  total  volume  of  chamber. 

6.  The  following  note  is  added  at  the 
end  of  §  319.75-4(b)(3)(ii): 

"Note. — Mdximum  volume  of  commodity 
being  tiealed  under  subsection  (3)  shall  not 
pxceed  75%  of  the  total  volume  of  chamber." 

7.  Section  319.75-9  is  revised  to  read 
as  follows: 

§319.75-9    Inspection  and  phytosanitary 
cttrtlflcat*  of  Inspection. 

(a)  Any  nursery  stock,  planl,  fruit, 
vegetable,  root,  bulb,  or  other  plant 
product  designated  as  a  restricted 
article  and  grown  in  a  country 
maintdining  an  official  system  of 
inspection  for  the  purpose  of 
determining  whether  such  article  is  free 
from  injurious  plant  diseases,  injurious 
insect  pests,  and  other  plant  pests  shall 
be  accompanied  by  a  phytosanitary 
certificate  of  inspection  from  the  plant 
protection  service  of  such  country  at  the 
time  of  importation  or  offer  for 
importation  into  the  United  States.  Such 
certificate  may  cover  more  than  one 
article  and  more  than  one  container  kept 
together  during  shipment  and  offer  for 
importation. 

(b)  Any  nursery  stock,  plant,  fruit, 
vegetable,  root,  bulb,  seed,  or  other 
plant  product  designated  as  a  restricted 
ai  tide  which  is  accompanied  by  a  valid 
phytosanitary  certificate  of  inspection  it- 
subject  to  inspection  by  an  inspector  at 
the  time  of  importation  into  the  United 
States  for  the  purpose  of  determining 
whether  such  article  is  free  of  injurious 
plant  diseases,  injurious  insect  pests, 
and  other  plant  pests,  and  whether  such 
article  is  otherwise  eligible  to  be 
imported  into  the  United  Stales. 

(c)  Any  nursery  stock,  plant,  fruit, 
vegetable,  root,  bulb,  seed,  or  other 
plant  product  designated  as  a  restricted 
artic!"  ;ind  grown  in  a  country  not 
niiiin'...;nirg  an  official  system  of 
insper;,,,p.  jur  the  purpose  of 
determining  whether  such  article  is  free 
from  injurious  plant  diseases,  or 
injurious  insect  pests  and  other  plant 
peuls  shall  be  inspected  by  an  inspector 
at  the  time  of  importation  into  the 
United  States  for  the  purpose  of 
determining  whether  such  article  is  free 
of  such  diseases  and  pests  and  whether 
such  article  is  otherwise  eligible  to  be 
imported  into  the  United  States. 

(Sees.  5  and  9;  37  Stat.  316;  318;  7  U.S.C.  159. 
162;  sees.  105.  106,  and  107;  71  Stat.  32-34;  7 
V  S.C.  150dd.  150ee.  ISOff;  7  CFR  2.17.  2.51. 
and  371.2(c)) 


Done  at  Washington.  D.C.,  this  27th  day  of 
February,  1985. 
WUtiain  F.  Helms, 

Associate  Deputy  Admir.istrotor.  Plant 
Protection  and  Quarantine.  Animal  and  Plant 
Health  Inspection  Ser\'ire. 
[FR  Doc.  85-5180  Filed  3-4-85;  845  a.T.J 
BILUNO  CODE  3410-34-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  202 

[Reg.  B;  Docket  No.  R-0540] 

Equal  Credit  Opportunity; 
Administrative  Enforcement;  Technical 
Amendment 

agency:  Board  of  Governors  of  the 
Federal  Reser\'e  System. 
ACTION:  Administrative  enforcement, 
technical  amendment. 


SUMMARY:  The  Doard  is  making  a 
technical  amendment  to  Regulation  B 
(Equal  Credit  Opportunity)  to  indicate 
that  the  Department  of  Transoortation 
has  assumed  the  enforcement 
responsibilities  for  the  regulation 
previously  carried  out  by  the  Civil 
Aeronautics  Board. 
EFFECTIVE  DATE:  March  4,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  C.  Goldfaden,  Staff  Attorney. 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  2055-1,  (202)  452-3867. 
SUPPLEMENTARY  INFORMATION:  (1) 
Section  202.1(b)(1)  and  Appendix  A  of 
Regulation  B  refer  to  the  Civil 
Aeronautics  Board  as  one  of  the 
agencies  responsible  for  administrative 
enforcement  of  the  regulation.  As  of 
January  1, 1985,  the  Department  cf 
Transportation  assumed  the 
enforcement  respo.nsibilities  prr\io'Js!y 
carried  out  by  the  Civil  Aeronautics 
Board,  an  agency  no  longer  in  existence 
Therefore,  the  Board  is  amendir.g  its 


r^n 


ect  tne 


Regulation  B  to  acriji^*>i 
change  in  enforcement  ,?'!tho'.  'v 

List  of  Subjects  iii  12  CFR  Pari  202 

Banks,  banking.  Civil  rights. 
Consumer  protection  Credit.  Federal 
Reserve  System,  Marital  status 
discrimination,  Minor-ty  groups. 
Penalties,  Religious  discrimination.  Sex 
discrimination.  Women. 

PART  202— [AMENDED] 

Pursuant  to  section  703  of  tl^e  Fqual 
Credit  Opportunity  Act  (15  U  S.C. 
1691(b)),  the  Board  amends  Regulation 
B,  12  CFR  Part  202,  as  follows: 


S  202.1    [Amended] 

1.  In  §  202.1(b)(1),  remove  the  words 
Civil  Aeronautics  Board"  and  insert,  in 

their  place,  the  words  "Secretary  of 
Transportation." 

Appendix  A — [Amended] 

2,  In  Appendix  A,  remove  the  words 
"Creditors  Subject  to  Civil  Aeronautics 
Board"  and  the  address  of  that  agency, 
and  insert  in  their  place,  the  words  "Air 
Carriers"  and  tlie  following  address; 
Assistant  General  Counsel  for  Aviation 
Enforcement  and  Proceedings, 
Department  of  Transportation,  400 
Se\enth  Street,  SW.,  Washington.  DC. 
20590. 

Bod'd  of  Go\crnors  cf  the  FeJerdI  Rr-serve 
Sys!,"m.  Februd.-y  27.  1935. 
William  W.  Wiles, 
Seavtcry  of  the  Board. 
|FR  Doc.  86-5220  Filtd  3-4-85;  8  45  arr.i 
BILLING  CODE  S21(M)1-M 


12  CFR  Part  205 

[Reg.  E;  Docket  No.  R-OS40] 

Electronic  Fund  Transfers; 
Administrative  Enforcement;  Technical 
Amendment 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Administrative  enforcement, 
technical  amendment. 

SUMMARY:  The  Board  is  making  a 
tochnical  amendment  to  Regulation  E 
(Electronic  Fund  Transfers)  to  indicate 
that  the  Department  of  Transportation 
hds  assumed  the  enforcement 
responsibilities  for  the  regulation 
previously  carried  out  by  the  Civil 
Aeronautics  Board. 
EFFECTIVE  DATE:  March  4, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  C.  Goldfaden,  Staff  Attorney. 
Division  of  Consumer  and  Comrriunit\ 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washing'on. 
D.C.  20551,  (202)  452-3867. 
SUPPLEMENTARY  INFORMATION:  (1) 
Section  205.13(a)(1)  and  Appendix  B  of 
Regulation  E  refer  to  the  Civil 
Aeronautics  Board  as  one  of  the 
agencies  responsible  for  adniinistrati\e 
enforcement  of  the  regulation.  As  of 
January  1,  1985,  the  Department  of 
Transportation  assumed  the 
enforcement  responsibilities  previously 
carried  out  by  the  Civil  Aeronautics 
Board,  an  agency  no  longer  in  existence. 
Therefore,  the  Board  is  am.ending  its 
Regulation  E  to  accurately  reflect  the 
I  hange  in  enforcement  authority. 
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List  of  Subjects  in  12  CFR  Part  205 

Bdnks,  Banking,  Consumer  protection. 
Electronic  fund  transfers.  Federal 
Reserve  System,  Penalties 

PART  205— {AMENDED]  ^ 

F\irsuant  to  section  904  of  the 
Electnar.ic  Fund  Transfer  Act  (15  L'  SC 
1693b),  the  Board  amends  Regulation  E 
12  CFR  Part  205.  as  follows 

1.  In  5  205.13(al(l).  remove  \bf  words 
"Civil  Aeronautics  Board"  and  ir-icr'   ir; 
their  place,  the  words  "Secrptary  of 
Transportation." 

2.  In  Appendix  B.  remove  the  words 
"Creditors  Subject  to  Civil  Aeronautit  s 
Board  '  and  the  address  of  that  n^enrv 
and  insert,  in  their  place,  the  words    A;r 
Carriers"  and  the  following  address: 
Assistant  General  Counsel  for  .Aviation 
Enforcement  and  Proceedings. 
Department  of  Transportation.  •kX) 
Seventh  Street.  SW  .  Washington,  U.C. 
20590 

Board  of  Covemora  of  the  Federal  Reserve 
System.  February  27  1985 
WUliam  W.  WUm. 
'secretary  of  the  Board 
[FR  Doc.  85-5221  Filed  3-4-»5  fl  4i  unj 
HUJNO  cooe  UlO-OI-lt 


12  CFR  Part  213 

[R««.  M;  Docket  No.  R-05401 

Consumer  Leasing;  Administrative 
Enforcement;  Tectinical  Amendment 

agency:  Board  of  Governor.s  nf  the 
Federal  Reserve  System 
ACTION:  Administrative  enforcement 
technical  amendment. 


SUMMARY:  The  Board  is  making  a 
technical  amendment  to  Regulation  M 
(Consumer  Leasing)  to  indicate  that  the 
Department  of  Transportation  has 
assumed  the  enforcement 
responsibilities  for  the  regulation 
previously  carried  out  by  the  V.wA 
Aeronautics  Board. 
EFFECTIVE  DATE:  March  4.  1985 
FOR  FURTHER  INFORMATION  CONTACT: 
lynn  C.  Goldfaden.  Staff  Attorney 
Division  of  Consumer  and  Com.T.umty 
Affairs.  Board  of  Governors  of  the 
Federal  Reserve  Svstem.  Washington. 
DC  20551.  (202)  452-386:- 
SUPPLEMENTARY  INFORMATION:  |  1 ) 

Appendix  D  of  Regulation  M  refers  to 
the  C;vil  Aeronautics  Board  as  one  of 
the  agencies  responsible  for 
administrative  enforcement  of  the 
regulation.  As  of  January  1,  1985.  the 
Department  of  Transportation  a.ssumed 
the  enforcement  respon.sibilities 
previously  earned  out  by  the  Civil 


.Aeronautics  Board,  an  agency  no  longer 
m  existence  Therefore,  the  Board  is 
amending  its  Regulation  M  to  accurately 

re.Hect  the  c.hansp  in  enforcement 
auth(>ritv 

List  of  Subjects  In  12  CFR  Part  213 

.Advertising.  Banks,  f)anking. 
(Ji'^-iL.~>'r  protei  tion.  Federal  Reserve 
Sv^teT!   l.eab.ny  Fennlties    Truth  in 
lending 

PART  213— (AMENDED) 

.Xppendix  D — (.Amended) 

Pursua.it  to  section  105  of  the  Tr.i'h  i:i 
LeMiing  Act  (15  U.5.C.  ItKM  as 
amended),  the  Board  amends  .Appemiiv 
D  of  Regulation  .M.  12  CFR  Part  213.  by 
removing  the  words  "Those  Subject  to 
Civil  .Aeronautics  Board"  and  the 
address  of  that  agency,  and  inserting,  in 
their  place,  the  wi^rds.  "Air  Carriers" 
and  the  following  address.  Assistant 
General  Counsel  for  Aviation 
Enforcement  and  Proceedings. 
Department  of  Transportation.  4(X) 
Seventh  Street.  SW  ,  Washington.  D  (; 
20590 

B<jard  of  Governors  of  the  Kedernl  Re.serve 
Systfm.  February  27,  19a'S 

William  W.  Wiles. 
Secretary  of  the  Board. 

|FR  Doc   85-5219  Filed  J-+ «,5   8  45  Hm| 
BILLING  COOC  UIO-OI-M 


12  CFR  Part  226 

(Reg.  Z:  Docket  No.  R-054C1 

Truth  In  Lending;  Administrative 
Enforcement;  Technical  Amendment 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System 
ACTION:  Administrative  enforcement. 
technical  amendment. 

summary:  The  Board  is  making  a 
technical  am.endment  to  Regulation  Z 
(Truth  in  Lending)  to  indicate  that  the 
Department  of  Transportation  has 
assumed  thie  enforcement 
responsibilities  for  the  regulation 
previously  carried  out  by  the  Civil 
.Aeriinai:ti'-s  Board 
EFFECTIVE  DATE:  .March  4    IW.'i 
FOR  FURTHER  INFORMATION  CONTACT: 
l-vnn  C.  Cioldfiiden.  Staff  .Mtorney, 
Division  of  Consumer  and  tkinimunity 
Affairs  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
DC.  20551   (202)452-386- 
SUPPtEMENTARY  INFORMATION:  (  1  | 
.Appendix  I  of  Regulation  Z  refers  tu  the 
Civil  Aeronautics  Board  as  one  of  the 
agencies  responsible  for  administrative 


enforcement  of  the  regulation   As  of 
January  1.  1985.  the  Department  of 
Transportation  assumed  the 
enforcement  responsibilities  previously 
rci.-ned  out  by  the  Civ  li  .-Xeronuiitics 
board,  an  agency  no  longer  in  existence 
Therefore,  the  Board  is  amending  its 
Regulation  2  to  accuraleH  reflect  the 
change  m  enfircernent  authority. 

List  of  Subjects  in  12  CFR  Part  226 

.Advertising.  Banks,  iiankiiig. 
Consumer  protection.  Credit.  Federal 
Reserve  System,  Finar.t  e.  Penalties. 
rnit.n  ;n  lendrig 

PART  226— [AMENDED] 
.Appendix  I — (Amended) 

Pursuan'  to  section  105  of  the  Truth  in 
Lending  .Act  (15  LLSC.  1604  as 
amended),  the  Board  amends  Appendix 
I  of  Regulation  Z.  12  CFR  Part  226,  by 
removing  the  words  "Creditors  Subject 
to  Civil  Aeronautics  Board"  and  the 
address  of  that  agency,  and  inserting,  in 
their  place,  the  words  "Air  Carriers" 
and  the  following  address:  Assistant 
(General  Counsel  for  Aviation 
Enforcement  and  Proceedings. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  27,  1985 
William  W.  WUo», 
S^■(  rftary  of  the  Board 
[re  Doc  85-5218  Filed  .^-4-85;  8;45  am| 

BILUNG  COOC  •210-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  701  and  741 

Supervisory  Committee  Audits  and 
Verifications 

agency:  .N'ational  Credit  I'nio:: 
.•Xdministration  (NCCA). 
ACTION:  Fin; 


rule. 


SUMMARY:  This  rule  is  a  r-'vision  of 
§  701.12  of  the  National  C:e(i:t  Union 
Administration  Rules  and  Rpt:ulations. 
The  rule,  consistent  with  other 
deregulation  actions,  removes  the 
requirement  that  a  specific  manual  or 
guideline  be  followed  in  the  conduct  of 
audits  or  other  supervisory  committee 
functions  Instead,  the  determination  of 
the  scope  of  audit  is  to  be  the 
responsilclity  of  individual  federal         i 
credit  unions,  with  some  general 
requirements  in  addition,  the  rule 
addresses  the  requirement  of  verifying 
member  accounts  for  federal  credit 
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unions  as  well  as  federally  insured  state 
credit  unions  and  incorporates  language 
from  a  previous  interpretive  ruling 
allowing  the  use  of  sampling  in 
satisfying  the  member  account 
verification  requirement. 
EFFECTIVE  DATE:  March  28, 1985. 
ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street.  NW.. 
Washington.  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  P.  Acuna,  Director,  or  Donald  W. 
Sorrels,  Department  of  Supervision  and 
Examination.  Telephone  Number  (202) 
357-1065. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  primary  responsibility  of  the 
supervisory  committee  is  to  ensure  that 
the  books  and  records  accurately  and 
fairly  report  the  financial  condition  of 
the  credit  union.  Heretofore,  the 
committee's  statutorily  prescribed 
minimum  duties  of  an  audit  and 
verification  of  members'  accounts  have 
been  regulated  through  the  Supervisory 
Committee  Manual  for  Federal  Credit 
Unions. 

However,  in  view  of  the  statutory  and 
regulatory  changes  governing  credit 
union  activities  and  the  evolution  of 
diverse  operating  and  business  activities 
since  the  manual  was  last  updated  in 
1976,  it  is  no  longer  feasible  to  issue  a 
manual  which  statutorily  mandates  the 
frequency  and  detail  of  the  supervisory 
committee's  activities.  Just  as  the 
operating  and  business  activities  of 
individual  credit  unions  have  evolved 
and  become  more  diverse,  so  have  the 
audit  and  review  requirements  become 
more  widely  varying  for  each  credit 
union's  supervisory  committee. 

On  September  7, 1983,  the  NCUA 
Board  approved  the  issuance  of  a 
Request  for  Comments  on  Rules 
Governing  Audits  of  Federal  Credit 
Unions.  The  126  comment  letters 
received  supported  the  position  that  the 
supervisory  committee  should  determine 
the  scope  of  audit  using  guidance 
provided  by  the  accounting  as  well  as 
the  credit  union  industry.  The  comments 
also  supported  updating  the  Supervisory 
Committee  Manual  but  stated  it  should 
be  a  guideline  as  opposed  to  a 
regulatory  prescription  of  audit  detail. 

On  Ajjril  18, 1984,  the  NCUA  Board 
issued  a  proposed  change  to  §  701.12  of 
the  NCUA  Rules  and  Regulations 
removing  the  requirement  to  follow  a 
f^pecific  manual  or  guideline  and  invited 
i.ubliL-  comment  over  the  proposed 
(  hangea.  Of  the  95  comment  letters 
r.'ceived,  82  percent  supported  the 
!  remise  that  regulation  of  this  nature  is 
10  longer  considered  sufficient.  The 


Federal  Credit  Union  Act  clearly  lists 
the  supervisory  committee's  audit  and 
member  account  verification 
requirements,  and  since  the  committee 
is  responsible  for  the  audit,  it  should 
determine  the  scope  of  the  work  to  be 
performed  based  upon  the  risk, 
exposure,  and  other  circumstances  of 
the  individual  credit  union. 

Audits 

Some  commenters  expressed  concern 
with  the  deregulation  of  the  Supervisory 
Committee  Manual  stating  that  the 
action  does  not  consider  the  needs  of 
smaller  credit  unions  and  volunteers. 
Some  other  commenters  suggested  the 
regidation  should  contain  minimum 
audit  standards. 

The  revised  rule,  while  deregulating 
the  Supervisory  Committee  Manual,  in 
no  way  lessens  the  responsibilities  of 
the  committee.  Rather,  it  recognizes  that 
a  credit  union's  audit  and  reviews  must 
reflect  the  business  activities  and 
financial  and  operating  condition  of  the 
individual  credit  union.  Subsection  (b)  of 
the  rule  does  contain,  in  abbreviated 
form,  the  following  broad  categories 
which  are  the  minimum  objectives  that 
must  be  covered  by  the  audit. 
— Determination  of  existence  of  assets 

and  liabilities  at  a  given  date  and 

occurrence  of  recorded  transactions 

during  a  given  period. 
— Determination  of  completeness  of 

financial  statement  presentation. 
— Determination  of  ownershp  of  all 

assets  and  of  liability  obligations. 
— Determination  of  appropriateness  of 

the  valuation  or  allocation  of  the 

financial  statement  components. 
— Determination  of  proper  classification, 

description,  and  disclosure  of 

financial  statement  components. 
— ^Determination  of  existence  and 

appropriateness  of  internal  controls. 

The  revised  rule  eliminates  the 
regulation  of  audit  scope  and  specific 
audit  steps  and  workpapers,  thereby 
giving  supervisory  committees  and 
auditors  for  all  types  and  sizes  of  credit 
unions  the  flexibility  they  need  to  devise 
the  most  effective  audit  program  for 
their  particular  credit  union. 

Deregulation  of  the  Super\'isory 
Committee  Manual  does  not  eliminate  it 
as  a  resource  for  supervisory  committee 
volunteers  and  auditors.  Various  audit 
procedures  and  guidelines  are  available. 
Primary  among  these  are  the  generally 
accepted  auditing  standards  of  the 
American  Institute  of  Certified  Public 
Accountants.  The  instructional  text. 
"Credit  Union  Auditing"  developed  by 
the  Credit  Union  National  Association 
as  well  as  the  to-be-published 
"deregulated"  Supervisory  Committee 


Guide  for  Federal  Credit  Unions  can 
also  be  used  to  assist  in  determining  the 
audit's  scope  and  developing  an  audit 
program. 

VerificatioDS 

Section  115  of  the  Federal  Credit 
Union  Act  requires  the  supervisory 
committee  to  verify  members  accounts 
not  less  frequently  than  once  every  two 
years.  After  many  years  of  consistently 
interpreting  the  statute  to  require  the 
supervisory  committee  to  verify  "all" 
members'  accounts  (active  and  closed) 
once  every  two  years,  the  NCUA  Board 
modified  the  Agency's  position  on  this 
issue  in  1981.  Interpretive  Ruling  and 
Policy  Statement  (IRPS  80-12)  dated 
January  28, 1981,  allowed  statistical 
sampling  to  be  used  to  satisfy  the 
verification  requirement  with  certain 
minimum  standards  including 
parameters  needed  for  determining 
sample  size.  The  final  rule  eliminates 
the  need  for  that  interpretive  ruling  by 
incorporating  its  intent  and  part  of  its 
language  into  the  regulations. 
Accordingly,  IRPS  80-12  is  rescinded  in 
conjunction  with  the  issuance  of  this 
rule. 

Also,  consistent  with  the  intent  of 
deregulation  of  the  supervisory 
committee  activities,  certain  specific 
minimum  standards  that  were  included 
in  the  interpretive  ruling  are  not 
included  in  this  final  rule.  These 
mimimum  standards,  however,  should 
be  used  to  provide  assurance  that  the 
General  Ledger  accounts  are  fairly 
stated  and  that  members'  accounts  are 
properly  safeguarded  when  the 
verification  is  not  done  in  conjunction 
with  an  opinion  audit  that  is  unqualified 
with  respect  to  members'  accounts. 
They  include:  (1)  An  error  (occurrence) 
rate  of  0.5  percent;  a  precision  level  of  1 
percent;  and  a  confidence  level  of  95 
percent. 

Several  commenters  suggested  that  a 
minimum  number  or  percentage  of 
accounts  to  be  verified  be  specified  for 
verification  by  sampling.  Inclusion  of 
these  types  of  numbers  in  the  rule  would 
not  be  consistent  with  deregulating 
supervisory  committee  activities.  There 
are  a  number  of  texts  available  on 
statistical  sampling  that  describe  the 
types  of  sampling  plans  that  would  be 
acceptable  in  the  verification  process  to 
detect  fraud  or  manipulation  of 
members'  accounts. 

Other  Comments 

A  number  of  commenters  expressed 
concern  or  opposition  to  the  language  in 
subsection  (a)  of  the  proposed  rule 
which  stated;  "The  supervisory 
committee  is  also  responsible  for 
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providing  adequate  safeguards  against 
eiTor.  carelessness,  fraud,  and  self 
dealing  (conflicts  of  interest)  "  The 
commenters  argued  that  establishing 
such  policies  is  the  responsibility  of  the 
board  of  directors  and  managonient  The 
Agency  agrees  that  the  original  wording 
was  not  clear  and  the  language  has  been 
modified 

A  definition  of    members  of  the:.' 
immediate  families"  has  been  included 
in  subsection  (d)  of  the  rule 

Regulatory  Procedures 

The  NCL'A  Board  hereby  certifies  th;it 
this  final  rule  will  not  have  a  siKnificr.nt 
economic  impact  on  a  subsfdn'i,il 
number  of  small  credit  unuins  The 
regulation  eliminates  the  need  to 
perform  audits  in  accordance  with  the 
Supervisory  Committee  Manual  and 
therefore,  provides  saper\  isory 
committees  with  greater  flexibility  in 
performing  audits  required  by  the 
Federal  Credit  Union  Act.  Therefore,  a 
Regulatory  Flexibility  .Analysis  is  not 
required 

Paperwork  Reduction  Act 

This  regulation  has  been  suhnutted  tn 
the  Office  of  Management  and  EkidKet 
for  approval  of  the  collection  of 
information  contained  herein  and  h.is 
been  approved  (approved  for  use 
through  10/31/B6.  OMB  No  31,^;M)075J 

List  of  subjects. 

/-'  CFR  Part  70! 

Credit  unions.  Supervisory  committee 
audits  and  verifications 

12  CFR  Part  741 

Requirements  for  insurance. 
Vciluntary  termination  of  insurance. 

By  the  .N'dtiundl  Credit  Lnun 
.Administration  Board  on  the  2~th  day  of 
February   1985 
RoaeiTury  Brady. 
Secretary  of  the  BiHjn! 

1.  NCUA  Interpretive  Ruling  and 
Policy  Statement  8O-I::— Venficatinn  of 
Member  Accounts  is  rescinded, 

2.  Section  ~01.12  is  revised  to  rr.iH  as 
follows 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

5  701.12     Supervisory  cofTimltte*  audits 
and  vartftcatloos. 

(a)  The  supervisory  com.'7:;!tee  is 
responsible  to  determine  that  the 
financial  condition  of  the  credit  union  is 
accurately  and  fairly  presented  in  the 
credit  union's  statements  and  that 
management  practices  and  pro(  t  dtires 
are  sufficient  to  safeguard  memtiers 


assets  To  accomplish  this 
responsibility,  the  supervismv 
committee  shall  determine  that  the 
credit  union's  accounting  records  am.! 
reports  are  prepared  promptly  and 
arcurafeiy  reflect  op'.Tations  and 
results,  that  internal  controls  are 
established  and  effectively  mainta.ned 
to  safeguard  the  credit  union's  assets, 
and  that  the  plans,  policies,  and 
procedures  established  by  the  board  (<f 
directors  are  being  properly 
administered.  The  supervisory 
committee  is  also  responsible  for 
reviewing  policies  and  control 
procedures  to  safeguard  against  error, 
carelessness,  fraud,  and  self-dealing 
(conflict  of  interest)  The  audit  and 
verification  of  members'  accounts. 
mandated  m  the  Act,  are  the  activities 
generally  used  to  carry  out  these 
responsibilities  however,  the  committee 
IS  expected  to  exercise  such  other  tests 
and  reviews  as  may  be  necessary  in  the 
committee's  jadgmeni  to  meet  its 
responsibilities. 

(b)  An  audit  of  each  Federal  credit 
union  shall  occur  at  least  once  every 
f  alendar  yi  ar  and  shall  cover  the  penin) 
elapsed  since  the  last  audit.  The  audit 
shall  lie  made  using  generally  acceptei! 
auditing  procedures  and  standards. 
However,  each  Federal  credit  union's 
annual  auilit  shall,  as  a  minimum   test 
the  Federal  credit  unio.'";  s  assets, 
liabilities,  equity,  income,  and  expenses 
for  existence,  proper  cut  off.  valuations, 
ownership,  disclosures  and 
classification,  and  internal  controls 
Lfpon  completion,  a  report  of  the  aadit 
sh.ili  he  r-.ade  promptly  to  the  tioard  of 
directurs  of  the  Federal  credit  union 
and,  upon  request,  to  the  National  Credit 
Union  Administration's  regional 
director  It  is  the  responsibility  of  the 
supervisory  committee  to  ensure  that  the 
completion  of  the  annual  audit  is  timely, 
that  generally  accepted  auditing 
procedures  are  used,  that  adequate 
audit  of  the  credit  union  records  is 
made,  and  that  the  audit  report  is 
promptly  prepared  and  rep(;rted  to  the 
board  of  directors 

(cl  The  supervisory  committee  and/or 
Its  independent  auditors  shall  be 
responsible  for  the  preparation  and  the 
maintenance  of  workpapers  used  to 
support  each  audit  Such  workpapers 
shall  be  made  available  by  the 
supervisory  committee  and  its 
independent  auditors  for  review  by  any 
authorized  employee  of  the  .National 
Credit  Union  Administration. 

(d)  Federal  credit  union  compensated 
auditors,  performing  audits  fur 
supervisory  committees,  must  be 
independent  of  the  credit  union's 
employees,  niemliers  of  the  board  of 
directors,  super-,  isorv  c:nd  credit 


committees  and/or  the  credit  union's 
loan  officers,  and  members  of  their 
immediate  families.  'Mem.bcrs  of  their 
imm,eJiale  families  "  nioacs  a  spouse,  or 
a  ctiild.  parent,  grandchild,  graiidpart-nt. 
brother  or  sister,  or  the  spouse  of  any 
such  individual. 

(e)  The  verification  of  members' 
accounts  shall  be  made  using  any  of  the 
foliowinj^  methods 

n)  A  cc'ntrolled  veril.!  ation  oi  100 
percent  of  members'  s''  .irc  and  loan 
accounts; 

(2)  A  controllc'd  r.iiniom  statislu  al 
sam,plini<  method  that  accurately  tests 
sufficient  accounts  in  b.oth  number  and 
scope  to  provide  assurance  that  the 
General  Ledger  accounts  are  fairly 
stated  and  that  memtiers'  accounts  are 
properly  safeguarded.  The  sam.pling 
p;o(  edure  must  prov  ide  e.u  h  mem.her 
acciuint  an  eijiial  ch,ini  e  of  bein^ 
seitK.ied 

Records  of  those  «( i.iiarr»  ^e'lfict!  will  be 
maintained  and  will  be  retained  until  the 
next  venfciitiDn  of  meniiiers  accounts  is 

complc'ed 

PART  741— (AMENDED! 

5741.2     I  Amended  1 

,i   Additiondlv,  12  CT'K  741,2  is 
amended  with  the  addition  of  the 
following  sentence:  *    '    *  Information 
on  tee  verification  procedures  can  he 
found  in  §  701  12(e). 

(IJ  I'  SC    rill    rcild   l-ht.lHl   and 

i~Hy;Mi(ui; 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  6,12,18,19,141,143,144. 
and  146 

jTD  85-381 

Customs  Regulations  Amendments 
Relating  to  Textiles  and  Textile 
Products 

agency:  Customs  Servii  e.  Treasurv 
action:  Final  rule 


SUMMARY:  Section  204  of  the 

■Agricultural  Act  of  19.56  grants  authority 
10  the  President  to  negotiate  agreements 
with  foreign  governments  limiting 
exports  of  textiles  and  textile  products 
from  such  countries  into  the  U.S.  The 
Act  also  grants  authority  to  issue 
regulations  governing  the  entry  into  tne 
US  of  articles  covered  by  the 
agreements.  This  regulation  amends  the 
Customs  Regulations  to  prevent 
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circumvention  or  frustration  of  visa  or 

export  license  requirements  contained  in 

multilateral  and  bilateral  agreements  to 

which  the  U.S.  is  a  party  in  order  to 

facilitate  the  efficient  and  equitable 

administration  of  the  U.S.  Textile  Import 

Program. 

DATE:  This  regulation  is  effective  on 

April  4,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Operational  Aspects: 

Parts  6, 18:  Kent  Parsell;  Inspection 
tind  Control  Division  (202-566-2140); 

Parts  12. 141,  143:  William  L.  Marchi; 
Duly  Assessment  Division  (202-586- 
2957); 

Parts  19,  144,  146:  John  Holl.  Office  of 
Cargo  Enforcement  Facilitation  (202- 
566-8151): 

Le^al  Aspects: 

Entry  Matters:  jerry  Laderberg.  Entry 
IVocedures  and  Penalties  Division  (202- 
566-5765); 

Classification  Matters:  Philip  Robins. 
Classification  and  Value  Division  (202- 
566-8181); 

U.S.  Customs  Service,  1301  Constitution 
Avenue  N'W.,  Washington.  D.C.  20229. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  order  to  implement  import  policies 
with  respect  to  textiles  and  textile 
products.  Congress  provided  authority 
to  the  President  to  negotiate  textile 
restraint  agreements  in  section  204  of 
the  Agricultural  Act  of  1956,  as  amended 
(7  use.  1854),  and  authority  to  carry 
out  such  agreements  by  issuing 
regulations  governing  the  entry  of 
merchandise  covered  by  the  agreements 
into  the  United  States. 

In  December,  1973,  representatives  of 
50  nations  meeting  under  the  General 
Agreement  on  Tariff  and  Trade  (GATT) 
aegis,  negotiated  the  Multi-Fiber 
Arrangement  Regarding  International 
Trade  in  Textiles.  The  arrangement  is 
usually  known  as  the  Multi-Fiber 
Arrangement,  or  MFA,  and  came  in 
force  on  January  1, 1974.  It  was 
subsequently  renewed  and  next  expires 
on  July  31,  1986. 

Under  the  MFA.  the  U.S.  has 
negotiated  numerous  bilateral  restraint 
agreements.  The  U.S.  also  has  several 
bilateral  agreements  with  MFA  non- 
signatories.  The  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA)  was  established  by  Executive 
Order  11651  on  March  3, 1972,  to 
supervise  the  implementation  of  textile 
agreements.  The  future  administration  of 
these  agreements  was  severely 
jeopardized  by  the  decision  of  the 
United  States  Court  of  International 


Trade  in  Cardinal  Glove  Co.,  v.  United 
States,  4  C.I.T.  41,  which  concluded  that, 
absent  specific  regulatory  authority  to 
the  contrary,  the  bilateral  textile 
agreement  at  issue  therein  was 
applicable  only  to  textile  products  in 
which  the  agreement  country  was  the 
"country  of  exportation."  Furthermore, 
the  U.S.  Customs  Service  was  faced 
with  an  ever  increasing  number  and 
variety  of  instances  where  attempts  had 
been  made  to  circumvent  the  textile 
import  program. 

In  part  because  of  these  problems  and 
in  order  to  prevent  circumvention  or 
frustration  of  the  various  multilateral 
and  bilateral  agreements  to  which  the 
U.S.  is  a  party  and  to  facilitate  efficient 
and  equitable  administration  of  the  U.S. 
Textile  Import  Program,  the  President 
signed  Executive  Order  12475  on  May  9, 
1984.  Under  the  Executive  Order  the 
Secretary  of  the  Treasury  was  required 
to  promulgate  regulations  governing  the 
entry  of  textiles  and  textile  products 
subject  to  section  204,  Agricultural  Act 
of  1956  within  120  days  of  the  May  11. 
1984,  effective  date  of  the  Executive 
Order,  Interim  Customs  Regulations 
implementing  the  Executive  Order  were 
published  in  the  Federal  Register  on 
August  3, 1984  as  T.D.  84-171  (49  FR 
31248).  Customs  further  requested  public 
comment  on  the  interim  regulations. 
Over  650  comments  were  received  in 
response  to  the  solicitation  of 
comments.  A  discussion  of  the  interim 
regulations,  comments  received,  changes 
made  to  the  interim  regulations  during 
the  comment  period  and  further  changes 
made  by  this  document  as  a  result  of  the 
comments  are  set  forth  below. 

Discussion  of  Comments 

Section  12.130 

The  interim  regulations  amended  Part 
12,  Customs  Regulations  (19  CFR  Part 
12),  by  adding  a  new  §  12.130  which 
provided  specific  regulatory  authority 
mandating  that  "country  of  origin"  rules 
be  applied  in  determining  whether 
textiles  or  textile  products  are  subject  to 
any  of  the  multilateral  or  bilateral 
textile  agreements  negotiated  by  the 
U.S.  pursuant  to  section  204, 
Agricultural  Act  of  1956. 

For  purposes  of  §  12.130,  paragraph  (a) 
defined  country  of  origin.  Under  that 
paragraph,  textiles  or  textile  products 
subject  to  section  204,  Agricultural  Act 
of  1956,  imported  into  the  customs 
territory  of  the  U.S.  are  a  product  of  a 
particular  foreign  territory  on  country 
insular  possession  or  of  the  U.S.  if  the 
article  is  wholly  the  growth,  product,  or 
manufacture  of  that  foreign  territory  or 
country  or  insular  possession.  In  the 
case  of  an  article  which  consists,  in 


whole  or  in  part,  of  materials  which 
originated  or  were  processed  in  another 
foreign  territory  or  country,  the  article 
must  have  been  substantially 
transformed  by  means  of  a  substantial 
manufacturing  or  processing  operation 
into  a  new  and  different  article  of 
commerce  with  a  name,  character,  or 
use  distinct  from  the  article  or  material 
from  which  it  was  so  transformed  to  be 
a  product  of  the  latter  territory  or 
country  or  insular  possession. 

Paragraph  (b)  of  interim  S  12.130  listed 
criteria  for  detennining  whether  there 
has  been  a  substantial  manufacturing  or 
processing  operation  and  whether  a  new 
and  different  article  has  resulted.  It  was 
indicated  that  the  criteria  set  forth  were 
not  meant  to  be  exhaustive.  As  the 
circumstances  warrant,  fewer  than  all. 
or  additional  factors  could  be 
considered  determinative.  However, 
paragraph  (b)  specifically  stated  that  no 
article  or  material  would  be  considered 
to  have  been  substantially  transformed 
in  a  particular  foreign  territory,  country, 
or  insular  possession  of  the  U.S.  by 
virtue  of  having  merely  undergone  any 
of  the  following:  (i)  simple  combining  or 
packaging  operations,  (ii)  joining 
together  by  sewing,  looping,  linking  or 
other  means  of  attaching  otherwise 
completed  component  parts,  (iii)  cutting 
or  otherwise  separating  of  articles  from 
materials  which  have  previously  been 
marked  with  cutting  lines  or  which 
contain  lines  of  demarcation  of  any 
type,  commercially  requiring  that 
material  to  be  cut  in  a  certain  manner, 
or  (iv)  processing,  such  as  dyeing, 
printing,  showerproofing,  superwashing, 
or  other  finishing  operations. 

It  was  stated  that  to  determine 
whether  there  has  been  a  substantial 
manufacturing  or  processing  operation 
under  paragraph  (b)(2)  a  comparison 
would  be  made  between  the  article  or 
material  before  the  manufactaring  or 
processing  operation  and  the  article  in 
its  condition  after  the  manufacturing  or 
processing  operation.  The  following 
criteria  would  be  considered  under 
paragraph  (b)(2): 

(i)  Material  costs, 

(ii)  Direct  labor  costs, 

(iii)  Other  direct  processing  or 
manufacturing  costs, 

(iv)  Time  involved  in  the 
manufacturing  or  processing  operation. 

(v)  Complexity  of  the  manufacturing 
or  processing  operation, 

(vi)  Level  or  degree  of  skill  or 
technology  required  in  the 
manufacturii^g  or  processing  operation. 

(vii)  Physical  change  of  the  material  or 
article  at  each  stage  in  the 
manufacturing  or  processing  operation. 
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Paragraph  (b)(3)  of  the  intenm 
regulation  set  forth  criteria  whii;h  would 
be  used  to  determine  whether,  rs  a 
result  of  the  manufacturing  or 
processing  operation,  a  new  and 
different  article  has  been  produced 
These  criteria  included  such  things  as  a 
change  in  fi)  commercial  designati'in  or 
identity,  (ii)  essential  character  (iiij 
commercial  use. 

To  ensure  that  appropriate  fncts  are 
available  and  to  assist  otherwise  in  the 
identification  of  the  country  of  or-gin. 
the  intenm  regulation  provided  that  all 
importations  of  textilps  or  textile 
products  subject  to  section  204.  be 
accompanied  by  a  declaration.  If  the 
textiles  or  textile  products  are  wholly 
the  growth,  product,  or  manufarture  of  a 
single  foreign  territory  or  country  or 
insular  possession,  the  declaration  set 
forth  m  paragraph  (c)(1)  of  the  interim 
regulation  was  required.  If  the  textiles  or 
textile  products  were  subjected  to 
manufacturing  or  processing  operations 
in  more  than  one  foreign  country  or 
territory  or  insular  possession,  the 
declaration  set  forth  in  paragraph  ((:|(2) 
was  required.  The  declaration  required 
a  description  of  the  manufacturing  and/ 
or  processing  operations,  materials 
used,  costs  involved  and  the  iJenti'y  of 
the  country,  territory  or  insular 
possession  involved.  In  some  cases. 
where  mi.xed  shipments  are  involved 
both  declarations  would  be  required 
The  interim  regulations  stated  that  the 
declaration(3),  could  be  prepared  by  the 
manufacturer,  producer,  exporter  or 
importer,  and  must  be  filed  with  the 
entry.  If  multiple  manufacturers. 
producers,  or  exporters  are  involved,  the 
interim  regulations  indicated  that  a 
separate  declaration  prepared  by  each 
could  be  filed  with  the  entry  Under  the 
interim  regulations  the  determination  of 
country  of  origin  would  nonnally  be 
based  uptn  the  information  contained  m 
the  declaration(s).  The  decUrationls) 
would  not  be  treated  as  a  missing 
document  for  which  a  bond  could  be 
filed.  The  intenm  regulations  s'ated  that 
entry  of  the  merchandise  would  be 
denied  unless  accompanied  b>  the 
dec!aration(s). 

Customs  recognized  that  importers 
would  not  be  in  a  position  to  always  get 
sufficient  information  to  complete  the 
declaration(s).  Accordingly,  under 
paragraph  (d)  of  the  intenm  regulations. 
if  the  distnct  director  determined  that 
the  information  req'iired  by  the 
declaration(s)  was  incomplete  or 
insufficient  and  the  importer  was  unable 
to  provide  the  requned  in^'^-maMon.  the 
importer  could  submit  to  Customs  with 
the  declaration(s).  a  certification  which 
stated  that  in  the  exercise  of  due 


diligence  he  was  unable  to  obtain  all  of 
the  information  required. 

If  the  district  diret'or  was  unable  to 
determine  the  country  of  origin  because 
of  incomple'e  or  msufricipnt  information 
in  the  declaraticn.  under  the  provisions 
of  paragraph  (e)  of  the  interim 
regulations,  release  of  the  merchandise 
from  Customs  custody  would  be  denied 
until  a  determ.ination  of  country  of  origin 
was  made  based  upon  the  best 
information  available.  In  this  regard,  the 
interim  regulations  authorized  the 
district  director  to  consider  the 
experien'^e  and  costs  of  domestic 
industry  in  similar  manufacturing  or 
processing  operations. 

The  interim  regulaticn  went  on  to 
state  that  although  the  rule  of  crig'n  set 
forth  in  5  12.130  would  determine  the 
country  of  origin  of  textiles  and  textile 
products  subject  to  section  2M.  the  rule 
did  not  change  the  "foreign  article" 
status  of  textiles  or  textile  products 
under  Headnote  2,  Part  1,  Schedule  8, 
TSL'S  (19  U.S.C.  1202).  L'nder  Headnote 
2  any  product  of  the  L'  S.  which  is 
returned  after  having  been  advanced  in 
value  nr  improved  in  condition  abroad 
by  any  process  of  manufacture  or  other 
means,  or  any  imported  article  which 
h:is  been  assembled  abroad  in  whole  or 
in  part  of  products  of  the  V  S..  will  be 
treated  for  ourposes  of  the  Tanff  Act  of 
19i0.  as  amended,  as  a  "forei.cn  arMnle". 

Date  of  exportation  was  delined  in 
paragraph  (f)  of  the  interim  reguKition. 
l'nder  this  par,-iyraph.  for  qiota,  visa  or 
export  license  requirements  and 
statistical  purposes,  the  date  of 
exportation  for  tex'iles  and  textile 
products,  subject  to  section  204,  was 
established  as  the  dite  the  vessel  or 
earner  le.'t  the  last  port  m  the  country  of 
ongin  as  defined  by  §  12.130, 
Contingency  of  diversion  in  another 
foreign  territory  or  country  would  not 
change  the  date  of  exportat.on  for  quota. 
visa  or  export  license  requirements  or 
for  statistical  purposes.  The  inr.lision  of 
this  dtfinition  was  necessary  to  ei'sure 
enforcement  of  the  date  of  export 
provisions  contained  in  various  bilateral 
agreements. 

.Numerous  comments  were  received 
with  respect  to  the  provisions  of 
§  12  130  These  comments  fell  into  the 
following  areas: 

Insular  Possessions 

Many  of  the  com.menters  expressed 
the  belief  that  the  interim  regulation  was 
inconsistent  wi'h  the  language  and 
intent  of  Genera!  Headnote  3(a).  TSUS. 
relating  to  products  of  insular 
possessions  The  commenters  stated 
that  the  legislative  history  of  that 
Headnote  indicates  Congress  wanted  to 
encourage  light  industry  and  assembly 


operations  in  the  insular  possessions.     ■ 
Moreover,  certain  com.menters  pointed 
out  that  the  preferences  under  General 
Headnote  3(d)  are  desl.ojed  by 
r'^pealmg  a  statutory  50  percent  test  and 
imposing  a  new  origin  lest.  Other 
corr.nienters  noted  an  apparent  conflict 
between  section  204  which  authorizes 
negotiations  with  foreign  goveinir.;!n's 
and  regula'icn  of  trade  vvith  foreign 
countries  and  the  Territorial  Clause  of 
the  U.S.  Ccnstitut.on  encompassing 
insular  possessions  which  are 
considered  to  be  part  of  the  U  S  In 
addition,  one  commenter  m.en'iom  J  that 
the  interim  regulation  is  in 
contravention  of  an  esiabh^hod  practice 
whereby  an  article  is  considered  to  be  a 
product  of  an  insular  possession  within 
the  meaning  of  Gereial  Headnote  3(.i). 
TSUS,  if  substantial  proces,-;ing 
operations  are  perf.rmeJ  in  the  insular 
possession.  Another  conimenter 
opposed  exemption  of  the  insular 
possessions  on  the  grounds  that  textile 
operations  would  be  established  in  the 
insular  possessions  to  avoid  quota 

Fir.st.  It  should  be  pointed  oqj  th.it 
neitlicr  the  interim  nor  the  finui 
regulation  ch.ingcs  in  anv  w.iy  the 
requirements  of  General  Headnote  3(a). 
which  gran's  preferential  tariff 
treatment  to  iiisul.ir  possessions  of  the 
US  By  the  w  i.-J.ng  of  that  Headr.ote,  to 
achieve  the  preferential  t,ur:ff  treatment, 
merchandise  must  botn  tje  the  growth  or 
product  of  the  insular  possession  and 
sal  sfy  a  specified  per'.cn'.ixe  of  its 
value  den\pd  from  that  insular 
possession.  Section  12  130  is  concerned 
only  with  defining  whether,  in  the  case 
of  General  Headnote  3(d).  merchandise 
is  the  growth  or  produrt  of  an  insular 
possession.  It  does  not,  as  one 
commenter  noted,  regulate  imports  from 
insular  possessions,  but.  rather  provides 
a  rule  of  origin  which  allows  Customs  to 
determine  in  which  foreign  territory  or 
country,  or  insular  possession  imported 
merchandise  actually  originated.  'To 
achieve  this  result,  the  regulations  must 
cover  ail  foreign  territories  or  co.jnfries, 
or  insular  possessions  outside  the  US 
cus'oms  territory.  Generni  Headnote  2, 
TSUS,  indicates  that  the  customs 
territory  of  the  US.  includes  only  the 
states,  the  District  of  Colombia,  and 
Puerto  Rico.  Therefore,  the  regiila'iu'is 
apply  to  textiles  and  textile  produc.s 
that  are  imported  into  the  customs 
territory  of  the  US  froni  the  insular 
possessions  To  exempt  the  insula' 
possessions  from  coverage  under  the 
regulations  would  gr-ii.t  them  a 
preferential  status  not  authorized  by 
law. 
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Applicability  to  U.S.  Articles  Sent 
Abroad 

Various  comments  were  received 
concerning  the  treatment  of  articles 
assembled  abroad  from  U.S. 
components  and  imported  under  item 
807.00.  TSUS.  The  proviso  contained  in 
§  12.130(a]  of  the  interim  regulations 
reilects  the  intent  to  retain  the  "foreign 
article"  status  of  textiles  or  textile 
products  under  Headnote  2,  Part  1, 
Schedule  8.  TSUS.  Several  commenters 
noted  that  the  "foreign  article"  proviso 
in  the  interim  regulations  conflicts  with 
the  rule  of  origin  contained  in  §  12.130. 
Other  commenters  requested 
confirmation  that  the  quota  status  of  807 
and  non  807-merchandise  cut  in  the  U.S. 
and  assembled  in  a  foreign  country 
remains  unaffected  by  §  12.130.  Some 
co..;.,.enlers  suggested  amending  the 
interim  regulations  to  provide  that 
textiles  processed  from  U.S.  components 
that  have  not  been  substantially 
transformed  whether  or  not 
subsequently  entered  under  807 
procedures  are  not  subject  to  quotas. 
Other  commenters  suggested  that 
reliance  on  Headnote  2,  Part  1,  Schedule 
8  is  not  sufficient  to  ensure  that  the 
"foreign  article"  status  of  textiles  and 
textile  products  entered  under  Schedule 
8  is  applicable  for  purposes  of  section 
2tV4. 

Headnote  2.  Part  1.  Schedule  8,  TSUS, 
provides  that  any  product  of  the  U.S. 
which  is  returned  after  having  been 
advanced  in  value  or  improved  in 
condition  abroad,  or  assembled  abroad 
shall  be  a  foreign  article  for  the 
purposes  of  the  Tariff  Act  of  1930. 
Customs  agrees  that  the  applicability  of 
the  proviso  in  {  12.130(a]  of  the  interim 
regulations  is  not  sufficiently  clear  and 
should  be  amended. 

The  language  of  Headnote  2,  Part  1, 
Schedule  8,  is  clear  and  unambiguous.  It 
applies,  without  regard  to  degree  of 
advancement  in  value,  improvement  in 
condition,  or  assembly,  to  such 
merchandise  for  duty  and  marking 
purposes.  It  is  recognized  that  it  is  not, 
en  its  face,  applicable  to  matters,  such 
as  country  of  origin  determinations  for 
quota  purposes,  which  do  not  fall  within 
the  pur\iew  of  any  of  the  provisions 
contained  in  the  Tariff  Act  of  1930,  as 
amended. 

Customs  believes  that  Congress,  by 
using  similar  language  in  statutes 
dealing  with  the  origin  of  merchandise, 
clearly  intended  that  there  should  be 
only  one  rule  for  determining  the 
country  of  origin  of  merchandise, 
'.vifhout  regard  to  the  particular  statute 
requiring  that  determination.  Therefore, 
it  is  believed  that  Congress  did  not 
intend  for  Customs  to  apply  one  rule  of 


origin  for  duty  and  marking  purposes 
and  a  different  rule  of  origin  for  the 
purposes  of  section  204.  In  order  to 
avoid  this  inconsistency,  the  proviso 
concerning  the  foreign  status  of  U.S. 
articles  sent  abroad  has  been  amended 
to  state  clearly  that  although  Headnote  2 
is  not  directly  applicable  to  merchandise 
subject  to  section  204,  Customs  will 
apply  the  headnote  to  that  merchandise 
in  order  to  achieve  the  Congressionally 
intended  result  of  a  single  rule  for 
determining  the  country  of  origin  of 
imported  merchandise. 

Customs  recognizes  that  the  language 
of  Headnote  2  sets  out  a  principle  of 
origin  that  is  not  consonant  with  the 
original  rules  contained  in  the  interim 
regulations.  In  this  regard,  Headnote  2, 
in  and  of  itself,  is  not  a  rule  of  origin; 
rather,  it  is  a  statutory  enactment  by  the 
Congress  exempting  a  certain  class  of 
merchandise  from  the  normal  rules  of 
origin.  In  order  to  achieve  a  single  rule 
of  origin,  Customs  believes  that  it  is 
appropriate  to  extend  this  exemption  to 
merchandise  subject  to  section  204. 

Customs  also  has  been  advised  by  the 
CITA  that  when  the  various  bilateral 
agreements  to  which  the  U.S.  is  a  party 
were  negotiated,  merchandise 
classifiable  in  item  807.00,  TSUS  (i.e. 
U.S.  products  assembled  abroad)  was 
considered  for  quota,  visa,  and  export 
license  purposes  to  be  a  product  of  the 
assembling  country  and  not  the  U.S. 

The  final  rule  incorporates  the 
modified  language  relating  to  Headnote 
2,  Part  1.  Schedule  8,  TSUS,  in  a  new 
section  12.130(c). 

Finishing  Operations 

Many  commenters  criticized  the 
interim  regulations  on  the  grounds  tliat 
finishing  operations  on  greige  goods  are 
significant  and  substantial 
manufactiuing  processes  that  create  a 
new  and  distinct  final  product.  Other 
commenters  pointed  out  that  printing 
requires  sophisticated  machinery  and 
advanced  design.  Some  commenters 
suggested  that  8  12.130(b)(4)  of  the 
interim  regulations  refers  to  specific 
dyeing  or  printing  operations  and  not  to 
the  entire  process  by  which  greige  goods 
are  transformed. 

Other  commenters  in  opposition 
observed  that  the  term  "other  finishing 
operations"  lacks  precision.  Several 
commenters  noted  that  showerproofing 
and  superwashing  can  be  marginal 
operations,  but  the  term  "finishing" 
usually  connotes  sophisticated 
processing.  One  commenter 
recommended  that  a  substantial 
transformation  should  not  result  from 
"minor  processing,  such  as 
showerproofing  and  superwashing, 
which  merely  alter  previously  finished 


fabric  or  yam".  Some  commenters 
pointed  out  that  the  courts  have  long 
recognized  that  finishing  can  result  in  a 
new  and  different  article  of  commerc". 
In  their  view,  the  application  of  a  per  se 
rule  with  regard  to  finishing  is  contrary 
to  law.  One  commenter  observed  that 
dyeing  and  printing  adds  100  percent 
value  to  greige  goods.  This  same 
commenter  noted  that  dyeing  and 
printing  is  considered  by  the  European 
Economic  Community  (EEC)  to  connote 
origin. 

Customs  believes  it  is  appropriate  to 
amplify  on  the  dyeing  or  printing 
example  in  the  interim  regulations  to 
provide  better  guidance  on  the  type  or 
t>-pes  of  operations  that  will  result  in  a 
change  in  the  country  of  origin.  Three 
examples  concerning  finishing 
operations  have  been  inserted  in  the 
final  regulations  which  are  more  specific 
and  convey  Customs  views  that,  in  the 
case  of  fabrics,  usually  any  finishing 
operations  short  of  a  combination  of 
both  dyeing  and  printing  together  with 
at  least  two  other  major  finishing 
operations  will  not  result  in  a 
substantial  transformation  of  the  fabric. 

To  satisfy  the  objections  of  some 
commenters  that  certain  marginal 
processing  should  not  result  in  a 
substantial  transformation.  Customs  has 
added  language  in  {  12.130(e)(2)  in  the 
final  rule  indicating  that  dyeing  or 
printing,  or  dyeing  and  printing  of 
fabrics  and  yams,  or  one  or  more 
finishing  operations  on  yams,  fabrics,  or 
garments,  such  as  showerproofing, 
superwashing,  bleaching,  decating, 
fulling,  shrinking,  mercerizing,  or  similar 
operations,  will  not  usually  result  in  a 
substantial  transformation. 

Very  few  commenters  touched  on 
yams  and,  therefore,  that  area  was  not 
addressed  in  the  examples  in  the  final 
rule  of  what  finishing  operations  yams 
must  be  subjected  to  in  order  to  have  a 
change  in  their  country  of  origin.  This 
area,  as  any  other  factual  situation  not 
specifically  set  out  in  the  regulations, 
will  be  ruled  upon  by  Customs  in 
accordance  with  the  general  principles 
of  origin  in  §  12.130,  as  the  situations 
arise. 

It  is  axiomatic,  moreover,  that 
because  of  the  evolution  of  country  of 
origin  principles,  as  evidenced  by 
longstanding  American  judicial  and 
administrative  precedent,  it  is  not 
proper  to  resort  to  other  countries  or 
organizations  rules  of  origin,  such  as  the 
EEC.  in  defining  U.S.  rules  of  origin. 

Cutting 

Numerous  commenters  deem  the 
concept  of  country  of  origin  in  the 
interim  regulations  to  constitute  a 
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Titical  df^p^rt'ire  from  longstanding 
ludici.ii  prrceder.t  ana  existing 
.idr..;nislrafive  practice. 

A  Con.^  Jc-rablc  rii.nber  of 
r.ominer.tprs  reg-i.'-d  cutting  of  fabric  as  a 
mmor  p'-'c?s3  in  reialion  tn  the 
mjnutacti;re  of  a  ijjrment  Otiipr 
commenters  stateci  that  cut  parts  are  not 
articlf'<i  of  commerce  e\.en  thouch  a  npw 
.ind  different  article  is  cr^^ated  Qu;tp 
apart  from  this  v'w  are  the  s'.itenien's 
of  sorre  commenters  that  cutting  b> 
Itself,  which  requires  great  skill,  can  be 
a  substantial  transformation.  Some 
commenters  recommended  removing  the 
distmciion  between  marked  and 
unmarked  fabric,  betausc  they  consider 
marking  a  minor  operation  Thi.'. 
approach  as  noted  b>  some  commenters. 
is  fully  consistent  with  Bt't  rest  Linens 
V.  h'm'f'J  State.i.  Appeal  No  84-''34 
(Fed.  C;r.  August  21.  14H41.  in  which  the 
court  found  that  the  cutting  and  sewing 
operations  which  oci;jr  in  the 
manufacturing  of  a  pillowcase 
subsequent  to  the  marking  of  fabric, 
resulted  in  a  new  and  differen'  article. 
The  same  commenters  go  on  to  say  that 
the  court  indicated  the  mailing  of  the 
fabric  did  not  result  in  a  dedica'ion  to 
use  of  the  fabric  as  pillowcases. 

Those  commenters  who  contend  that 
cutting  does  not  substantially  transform 
fabric  misconstrue  the  principle  of 
substantial  transformation  derived  from 
court  decisions  and  admiaistiative 
pract.re.  Cutting  garment  parts  from 
fabric  will  result  in  a  substantial 
transfi'-.-rnation  of  the  fabric  This  is  not 
to  say.  however,  that  the  cut  pieces  will 
not  undergo  a  l.i'e.-  suiistanlial 
transformation.  Axiomatic  to  Customs 
definition  of  country  of  origin  is  the 
not. on  that  in  the  case  of  textiles  and 
textile  products  which  consist  of 
miitenais  p'oJurci  or  derived  from,  or 
processed  m.  mure  '^.in  one  foreign 
terntoiy  or  country    ir  insular 
possession,  the  imported  merchandise 
shall  be  a  product  i.f  that  foreign 
territory  or  country,  or  insular 
possfisiun.  where  it  last  underwent  a 
subs'. i:<:.,'  irunsformation  (sec 
§  M.l""fri;  of  the  fina!  rule). 

In  dciL-rmining  the  country  of  origin  of 
pre  marked  fabric  that  is  further 
processed  in  one  or  more  countries, 
Custom,3  will  be  gu:ded  by  the  facts  m 
each  pirticuiar  case  and  b>  the 
principles  developed  in  the  Be.'.rest 
Liiwiis  decision  and  contained  in 
\  12.130. 

In  this  regard  Customs  has  included 
two  examples  in  §§  12.130iel(l  i|iv )  an. 
(e)(2)(ii)  in  the  final  regulations  which 
specifically  deal  with  cutting.  The  first 
example  is  where  fabric  is  cut  into 
component  parts  and  those  parts  are 
issembled  in  the  same  countrv  info  a 


completed  article.  In  that  exampl,?,  the 
country  where  the  article  is  cut  arid 
asseniLl.'d  is  the  country  of  origin  of 
that  article  The  second  example  is 
where  fabric  which  is  readily 
identifiable  as  being  intended  for  a 
particular  commercial  use  [eg.  towelling 
or  bed  linen  material)  is  merely  cut  to 
length  or  'o  width   vvith  the  edges  then 
being  ei'her  hemmed  or  nverlocked.  In 
this  example,  thr  f.irewn  territory  or 
ccuntry.  or  insular  possession  uh:  ,h 
produced  the  fabric  is  the  country  of 
origin,  and  not  the  country  where  the 
fabric  was  cut. 

Uniform  and  Established  Practice 

A  number  of  commenters  ha\  e 
pointed  out  that  the  interim  regulations 
in  effect,  change  various  uniform  and 
established  practices  and  marking 
requiremen's.  Section  315(d!.  Tariff  Act 
of  1930.  as  ai,-.cnded  1 1^  US  C  1315(d!). 
provides  that  Customs  m  ly  not 
administratively  change  an  established 
and  uniform  practice  of  classification  if 
that  (h.inge  will  resi  It  in  the  imposition 
o.''  a  highi^r  rat!!  of  di.t\  without  .> 
publication  in  the  Federal  Register 
providing  at  least  a  30-day  notice  u) 
such  change  Section  177.10(c).  Customs 
Regulations  (19  CFR  177  10(c)).  further 
requires  that  a  pnlirninary  notice  be 
published  in  the  Federal  Register  giving 
interested  parties  an  opportunity  to 
make  v.ritten  submissio-^is  with  respect 
to  the  correctness  of  the  proposed 
change.  It  is  contended  that  the  interim 
regulations  are  violativ,?  of  both  the 
statute  ar.d  the  regulation. 

The  intcnm.  regulations  and  the  final 
regulations  have  as  their  authority 
M'Ttion  204.  which  authorizes  the 
President  to  enter  into  international 
agreements  to  control  the  importation  of 
textiles  and  textile  products  and  to  issue 
ret'Li'ations  to  effectuate  those 
agreements.  In  order  to  avoid 
cin  umvention  of  our  interna tiona! 
agreem.en's,  the  President,  by  Kxecutive 
Order  12475  of  May  9.  1984,  dircct..d  the 
Secretary  of  the  Treasury  to  make 
clarifications  in.  or  revisions  to  country 
of  origin  rules  for  textiles  and  textile 
products  subject  to  section  204. 

Therefore,  the  origin  rales  in  §  12.130 
are  effective  only  for  textile  restraint 
purposes  However  it  is  Customs'  view 
that  the  origin  rules  m  §  12  130  are 
derived  from  Customs  interpretation  of 
various  court  cases,  most  particularly 
Uniroya!.  Inc.  v.  United  States.  3  C.IT 
220,  542  F  Supp.  102t^  (1982)  Thert  for-, 
the  priiu:ip!t>s  of  origin  contained  in 
§  12,130  are  applicable  to  merchandise 
for  all  purposes,  including  duty  and 
marking  .Nevprtheless,  Customs 
recognizes  that  there  are  a  few- 
instances  where  the  application  of  those 


principles  will  cause  an  increase  in  the 
rate  of  duty  for  merchandise  su!)ject  to 
established  .ind  uniform  practices.  In 
those  instances  Customs  will  not  .loply 
the  principles  of  origin  in  §  12.130  for 
duty  purposes  until  such  time  as  the 
formalized  changes  in  practice  have 
been  effectuated.  Customs  will  alpo 
continue  its  previous  marking 
requirements  pending  the  ch.inges  in 
practice.  Section  12.130  will  be  used  in 
determining  the  country  of  origin  of 
textiles  and  textile  pruduc's  for  quota, 
visa,  and  evport  license  purposes  This 
lattci  appliiation  is  not  prevented  by 
either  19  US.C.  1315(d)  or  §  177  10((1) 
Customs  Rrgulations,  because  it  does 
m^t  raise  the  applicable  rate  of  duty. 

Assembly  of  Knit-to-Shape  Ga'Tnent 
Parts 

Significant  differences  em'Tged 
among  the  numerous  commenters  on  the 
issue  of  the  joining  together  by  looping 
or  linking  ot  kni'-to-shape  panels 
produced  in  a  single  country.  Some 
commenters  observed  that  the  essential 
character  and  shape  of  a  knit-to-shape 
garment  is  derived  from  the  knitting.  It 
Was  noted,  too.  that  fuil  fashion  knit 
sv. eaters  are  produced  using  a  labor 
intensive  process  knovMi  <is 
"handlooming"  whereby  it  takes  one 
skilled  laborer  a  full  d.iy  to  prnaure  the 
component  parts  for  one  svve.iter.  One 
lommeiiter  recommended  that  for 
gi,n>,'n!s  made  from  knit-to-shape 
components  produced  in  two  countries, 
origin  should  be  defined  according  to 
the  portion  knit  in  each  country, 
Contr.iry  to  these  statements  are  the 
claims  of  other  commenters  who 
contend  that  the  panels  which  constitute 
approximately  ten  percent  of  the  cost  of 
a  completed  garment,  do  not  resemble  a 
sweater  until  thev  are  joined  together 
Siinilrifly  some  co.mmentois  assert  that 
the  knftting  of  panels  is  an 
uncomplicated  process  that  requires 
little  skill.  Compared  to  knitting,  these 
commenters  state  th.^t  looping  is  a 
hitjhly  skilled  process  for  which  it  fakes 
up  to  2  years  to  train  an  operator  on 
more  complicated  and  costly  machines. 
Furthermore,  it  is  contended  that  looping 
and  relati.d  finishing  processes 
represent  proportionately  the  largest 
percentage  of  the  tot^l  (,ost  of  the 
sweater. 

Customs  IS  well  aware  that  the 
interim  regulations  have  engendered 
much  debate  on  the  subject  of  the 
assembly  of  knit-to-shape  components 
Customs  has  thoroughly  studied  the 
submitted  comments  and  rem.ains 
convinced  that  the  joining  together  by 
looping,  linking,  sewing,  or  other  means, 
of  knit-to-shape  components  producei 


in  a  single  country,  even  when 
accompanied  by  other  processes  (i.e., 
washing,  drying,  mending,  etc.)  normally 
incident  to  the  assembly  process,  will 
not  usu-illy  cause  a  substantial 
transformation.  The  evidence  before  us 
establishes  that  based  on  time,  value 
added  by  processing  at  each  stage, 
complf  xity,  etc.  such  an  assembly 
process  does  not  cause  the  knit-to-shape 
components  to  be  substantially 
transformed.  The  assembly  of  knit-to- 
shape  componer.i  parts  is  a  relatively 
simple  processing  operation  that  does 
not  require  a  great  deal  of  time. 
Therefore,  one  of  the  examples  included 
in  §  12.130(e)(21(iii)  in  the  final 
regulations  as  not  constituting  a  change 
in  the  country  of  origin  is  the  assembly 
into  a  completed  garment  of  knit-to- 
shape  component  parts. 

Assembly  by  Sewing 

Virtually  all  of  the  comments  received 
concerning  garments  made  from  cut 
pieces  of  fabric  opposed  the  interim 
regulations.  Many  of  the  commenters 
observed  that  garments  made  of  cut 
pieces  that  are  sewn  together  derive 
mi;ch  of  their  style  from  the  multiplicity 
of  sti.hU  parts  and  the  manner  in  which 
they  are  assembled.  Similar  statements 
running  through  the  comments  suggested 
that  the  essence  of  a  garment  is  created 
4^)y  joining  the  pieces  together. 
Consistent  with  the  concept  of 
substantial  transformation  articulated 
by  the  court  in  Anheuser-Busch  v. 
United  States.  207  U.S.  556,  Cardinal 
Glove  Co.,  Inc.  v.  United  States,  4  CI.T. 
41,  and  Uni royal,  supra,  these 
commenters  argued  that  the  sewing  of 
components  constitutes  a  substantial 
transformation  so  that  the  country  of 
assembly  is  the  country  of  origin  of  the 
completed  garment.  Only  the  assembly 
of  incidental  components,  it  was 
recommended,  should  not  result  in  a 
substantial  transformation.  It  was 
proposed  that  labor  costs  should  not  be 
considered  as  a  criterion  in  the  origin 
rule,  but,  rather,  for  garments  assembled 
from  cut  pieces,  the  country  of  origin 
should  be  the  country  where  at  least  60 
percent  of  direct  labor  in  minutes  of 
production  time  is  expended  in 
converting  the  finished  fabric  into  a 
completed  garment.  If  no  country 
satisfies  the  60  percent  requirement, 
then  it  was  suggested  the  qpuntry  of 
origin  should  be  the  country  where  the 
majority  of  the  labor  in  minutes  was 
performed. 

It  is  believed  that  the  adoption  of  an 
arbitrary  rule  of  origin  based  solely  on 
the  minutes  of  production  in  each 
country  would  be  clearly  contrary  to 
judicial  precedent.  Customs  believes 
that  factors  such  as  time,  the  nature  of 


the  sewing  operation,  and  the  skill 
required  to  sew  together  a  tailored 
garment  should  be  considered  in 
determining  whether  the  merchandise 
was  substantially  transformed. 

After  reviewing  all  the  information 
available.  Customs  is  persuaded  that  the 
assembly  of  all  cut  pieces  making  up  a 
garment  is  sufficiently  more  complex 
and  requires  greater  skill,  time,  and 
effort,  than  the  assembly  of  knit-to- 
shape  components  into  a  garment  to 
warrant  a  distinction  between  the  two 
assembly  operations.  Accordingly, 
Customs  believes  that  the  assembly  of 
all  the  cut  pieces  of  a  garment  usually  is 
a  substantial  m.anufacturing  process  that 
results  in  an  article  with  a  different 
nam,e,  character,  or  use  than  the  cut 
pieces.  It  should  be  noted  that  not  all 
assembly  operations  of  cut  garment 
pieces  will  amount  to  a  substantial 
transformation  of  those  pieces.  Where 
either  less  than  a  complete  assembly  of 
all  the  cut  pieces  of  a  garment  is 
performed  in  one  country,  or  the 
assembly  is  a  relatively  simple  one,  then 
Customs  will  rule  on  the  particular 
factual  situafions  as  they  arise,  utilizing 
the  criteria  in  §  12.130(d). 

7^  avoid  confusion  in  this  area,  an 
example  has  been  inserted  in 
§  12.130(l)(e){v)  of  the  final  regulation 
which  states  that  a  substantial  assembly 
of  all  the  cut  pieces  of  a  garment  into  the 
completed  garment  will  be  a  substantial 
transformation.  To  further  clarify 
additional  examples,  of  some  of  the 
'types  of  garments  which  Customs 
believes  involve  a  substantial  assembly 
have  been  included. 

Substantial  Transformation  Criteria 

Several  commenters  perceived 
S  12,130(a)  of  the  interim  regulations  as 
instituting  a  two-step  test  for  an  article 
produced  by  multi-country  operations, 
whereby  such  an  article  will  be 
considered  to  have  undergone  a 
substantial  transformation  if  it  has  been 
transformed  by  means  of  substantial 
manufacturing  or  processing  operations 
into  a  new  and  different  article  of 
commerce. 

Other  commenters  point  out  that  the 
establishment  in  the  interim  regulations 
of  separate  criteria  for  determining 
substantial  manufacturing  or  processing 
operations  and  a  new  and  different 
article  creates  an  inconsistency  to  these 
commenters  who  believe  not  all 
substantial  transformations  result  in  a 
new  and  different  article.  They  have 
suggested  that  the  concept  of  a  "new 
and  different  article"  should  be  replaced 
by  the  phrase  "change  in  character  and/ 
or  quality". 

One  commenter  pointed  out  that  the 
criteria  for  a  new  and  different  article 


are  not  found  in  the  Belcrest  Linens 
decision.  Another  commenter  suggested 
eliminating  the  term  "essential"  in  the 
phrase  "essential  character",  bec&u.^e 
the  terai  is  defined  in  the  case  of  United 
China  fr  Glass  Co.  v.  United  States,  61 
Cust.  Ct.  386,  CD.  3637  (1968)  as  that 
which  is  indispensable  to  an  article. 

One  commenter  advised  changing 
"substantial  manufacturing  or 
processing  operation"  to  "further  work 
or  material",  because  it  is  the 
transformation  and  not  the  procr-ssing 
that  IS  important.  Some  of  these 
con-.rnenters  argued  that  the  criteria  are 
too  sub)eciive  and  not  definitive, 
because  Customs  officers  ma\  consider 
additional  unstated  factors. 

There  was  little  disagreement  among 
the  commenters  that  the  detailed  cost 
mformation  required  for  determining 
whether  a  substantial  manufacturing  or 
processing  operation  occurred 
represented  an  arduous  and  formidable 
impediment  to  importers. 

Many  commenters  opposed  the 
specific  provisions  in  the  interim 
regulations  which  stated  that  certain 
operations  would  not  result  in 
substantial  transformations.  These 
commenters  contended  that  the  Customs 
Service  is  inconsistent  by  requiring 
country  of  origin  determinations  to  be 
made  on  the  basis  of  factual  evidence 
and  specific  criteria,  but  then  stating 
that  certain  operations  will  never  result 
in  a  substantial  transformation. 

Customs  submits  that  those 
commenters  who  state  that  Customs  has 
fashioned  a  new  two-step  test  to 
determine  country  of  origin  for  articles 
produced  in  multi-country  operations 
have  overlooked  past  court  decisions. 
For  example,  the  court  in  Belcrest 
Linens  stated  that  the  name,  character, 
or  use  of  an  article  must  be  changed  in 
order  to  have  a  substantial 
transformation.  In  determining  whether 
the  processing  performed  on  the 
merchandise  in  that  case  constituted  a 
substantial  transformation,  the  court 
maintained  that  the  issue  is  "the  extent 
of  the  operations  performed"  and 
whether  the  merchandise  subject  to 
those  operations  loses  its  identity  by 
becoming  a  new  article. 

In  Uniroyal  v.  United  States,  the  court 
characterized  the  attachment  of  the 
outsole  to  the  upper  as  a  "minor 
manufacturing  or  combining  process 
which  leaves  the  identity  of  the  upper 
intact".  The  court  went  on  to  say  that  to 
consider  attachments  of  this  kind  to  be  a 
"substantial  transformation"  would  be 
to  open  the  door  wide  to  frustration  of 
the  entire  marking  statute. 

It  follows  that  the  courts  have 
determined  that  the  concepts  of  a  new 
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and  different  article  and  a  substantial 
manufacturing  or  processing  operation 
are  particular  aspects  of  a  substantidl 
transformation.  In  this  regard,  a  specific 
statement  defining  substdniidl 
transformation  m  these  terms  has  br'Mn 
inserted  into  the  final  regu  ntions  i-.fH 
§  12.130(bn. 

In  order  to  provide  i{i;:ddnce  to  both 
Customs  officers  who  must  make 
decisions  on  the  country  of  origin  of 
imported  merchandise,  and  all  other 
interested  parties,  the  more  important 
factors  to  be  cunsidcrpd  in  determining 
whether  merchandise  hns  been 
subjected  to  substartici!  manufacturing 
or  processina  operati  jns  and  whether  a 
new  and  different  drl...ie  has  been 
produced  hdve  been  listed  m  the  final 
regulations  i.see  S  12.13f)(d)|.  These 
criteria  are  not  intended  to  be  all 
incJusive  and  any  one,  a  combination,  or 
other  factors  not  listed  may  be 
controlling 

Customs  d^rees  that  the  phrrise 
"essential  character"  must  be  modified 
because  of  its  particular  significance  in 
Customs  parldnce  Thp'-ffore.  the  word 
"essential"  does  not  appear  in  the  final 
regulations,  and.  in  its  place,  the  w(,rd 
"fundamental  '  is  used  Isfe 
§  12.130(d)(ll(ti)l. 

Customs  has  been  p-r'suaded  that  the 
cost  information  criteria  listed  in  the 
interim  regulations  is  not  readily 
avrfildble  to  importers  and.  when  that 
information  is  furnished  b\ 
manufacturers,  it  may  not  be  complete 
or  entirely  accurate.  .Accordingly, 
although  the  various  costs  of  producing 
merchandise  may  be  pert'.nent  in 
determining  the  country  of  oriKin  of  that 
merchandise,  the  criterion  of  cost 
information  has  been  dr 'pped  in  the 
final  regulations.  How-ner  if  a  district 
director  deems  cost  information  to  be 
necessary  to  a  country  of  origin 
determination  in  a  particular  case,  he 
may  still  request  the  importer, 
manufacturer  or  expor'er  to  furnish  that 
information 

In  place  of  the  deleted  cost  factors,  a 
value  added  critenon  has  been  inserted 
in  the  final  regulations  (see 
§  12.130(d;i2)(v)).  Where  appropriate, 
Customs  Will  consider  the  \aiue 
contributed  to  the  imported  merchandise 
in  each  count.-y  performing  processing 
or  manufacturing  operations  on  that 
merchandise  It  is  recognized  that  this 
information  may.  m  some  instances,  also 
be  difTicult  to  obtain,  but  it  is  believed 
that  it  will  be  much  more  readily 
available  and  more  reliable  than 
manufacturers  costs  data 

The  suggestions  by  several 
commenters  that  the  list  in  the  interim 
regulations  of  processing  or 
manufacturing  operations  which  do  not 


constitute  substantial  transformations 
be  expanded  and  tha'  positive  examples 
be  included  have  been  adopted  in  the 
final  regulations  (see  §  12  nO(e)|21) 
These  examples  are  also  intended  to 
provide  guidance  to  Customs  officers 
and  other  interested  parties  Obviously, 
the  examples  represent  cl-'ar  factual 
situations  where  the  country  of  origin  of 
the  imported  merchandise  is  easily 
ascertainable  The  examples  are 
illustrative  of  how  Customs,  given 
factual  situations  which  full  within 
those  examples,  would  rule  after 
applying  the  criteria  listed  in  {  12.130(d). 
.'\ny  factual  situation  not  squarely 
within  those  exampli's  will  be  decided 
by  Customs  in  accordance  with  the 
provisions  of  {  12.130  (b)  and  (dj. 

Scope  of  the  Regulations 

Relatively  few  comments  were 
received  concerning  which  tariff  items 
are  covered  by  the  refttulations  One 
commenter  suggtsfed  limiting  the  scope 
of  the  regulations  to  wearing  apparel. 
Another  commenter  noted  t.hat  it  is  not 
the  intent  of  the  regulations  to  cover  doll 
clothing.  In  light  it  the  fact  that  the  MF.A 
was  negotiated  to  prevfiit  market 
disruption,  and  do!;  clothing  is  not 
manufactured  by  domestic  industry,  this 
same  commenter  states  that  the  MKA 
does  not  apply  to  doll  clothing 
Moreover,  this  commenter  noted  th  it  the 
tariff  provision  for  doll  clothing  is 
eligible  fur  duty-free  treatment  under  the 
Generalized  Svstem  of  Preferences 
(CSP).  Eligibility  under  CSP  is 
significant  according  lo  the  commi'ntfr 
because  19  U.SC.  2!HJ|cHl)|.Ai  prohibits 
textile  and  apparel  articlt;s  which  are 
subject  to  textile  agreements  from,  the 
CSP.  Another  commenter  made  a  similar 
observat.ion  that  the  in(  Lision  of 
artificial  flowers  must  h;ive  been 
inadvertent,  because  arti'"icial  flowers 
are  3ub|>'ct  to  GSP  treatment  By 
con'rast,  a  commenter  sugijested 
expanding  the  coverage  of  the 
regulations  to  include  ntinMF.A  Tiber 
products  The  commenter  believes  this  is 
appropnate  under  section  2'>4  because 
that  section  gives  the  President  broad 
authority  to  negotiate  and  implement 
agreements  on  all  textiles  and  textile 
products. 

In  Mast  Industries.  Inc..  et  a  I.,  v. 

R^'gan.  et  a!.. C  I  T  Slip  Op 

84-111  (October  4,  1984!,  the  court  held 
that  section  204  is  a  valid  delegation  of 
power  to  the  President  to  limit  textile 
imports,  and  that  the  interim  regulations 
fall  within  tnis  delegated  authority. 

Pursuant  to  srchon  204,  the  L'.S, 
entered  into  a  multilateral  international 
agreement  known  as  the  "Arrangement 
Regarding  International  Trade  in 
Textiles    fMK.A)  on  [anuary  1.  n~4  The 


MF.\  provides  a  framework  for  the  U.S. 
to  negotiate  bilateral  agreements  to  limit 
textile  imports. 

Article  12  of  the  MFA  defines  the  term 
textile  '  to  include  tops,  yams,  piece 
giiods,  made  up  articles,  garments  and 
other  textile  manufactured  products 
(being  products  which  derive  their  chief 
characteristics  from  their  textile 
components)  of  cotton,  wool,  man-made 
fibers,  or  blends  thereof,  in  which  any  or 
all  of  those  fibers  in  combination 
represent  cither  the  chief  value  of  the 
fibers  or  50  percent  or  more  by  weight 
(or  17  percent  or  more  by  weij^ht  of 
wool)  of  tlie  product. 

Under  Article  12.  the  term  "textiles"  is 
defined  to  include  the  subject  articles  if 
they  are  composed  of  textile  materials. 

Although  these  art;'  ies  are  not  subject 
to  restraints  und^r  current  bilateral 
agreements,  restraints  may  be  imposed 
in  the  future  under  the  authority  of  the 
.MFA 

In  Lt.'^oge  and  Leather  Goods 
Manufacturers  of  America,  Inc  and 
International  Leather  Goods.  Plastics 
and  Novelty  Workers'  Union.  AFL-C.'O 

V  i'nitpd States  et.  a'.. C.I  T. 

Slip  Op  84-53  (.May  11,  \mi).  the  court 
determined  that  the  MFA  is  a  textile 
agreement  within  the  meaning  of  section 
24(x3(r  |(1)(A),  which  is  concerned  with 
eligibility  reciuirements  for  duty-free 
treatment  under  GSP  Furthermore,  the 
court  found  the  President's  designation 
of  flat  goods  covered  by  item  706,39, 
TSL'S,  as  eligible  articles  under  the  GSP 
was  contrary  to  law 

In  sum,  the  decisions  in  Lu;^o^p  and 
Leather  G^ods  Manufiicturers  and 
Mast,  supra,  establish  that  any  article 
that  is  subject  to  the  MFA  may  be 
covered  by  the  interim  regulations. 
Nevertheless,  to  limit  the  uncertainty 
faced  by  the  importer  in  ascertaining 
whether  merchandise  will  be  subject  to 
the  regulations.  Customs  has  included  in 
§  12  130(a)  of  the  final  regulations  a 
specific  statement  concerning  the 
coverage  cf  the  regulations.  In  essence. 
the  new  provision  provides  that  the 
regulations  are  applicable  to  a  textile  or 
textile  article  if  it  is  classifiable  in  any 
of  the  tariff  item  numbers  specifically 
listed  in  General  Headnotes 
:Mg)(iii)(C)(l),3(g](iii)(C)(2),  and 
3(g)li!i)(El,  TSUS,  which  exempts  those 
textile  and  textile  articles  from  coverage 
of  the  Caribbean  Basin  Economic 
Recovery  Act  (CBERA)  (19  U.S,C.  2701 
et  seq  ),  and  any  other  TSUS  provisions 
which  have  been  assigned  textile 
category  designations.  Those  TSUS 
provisions  were  determined  by  the 
President  not  to  be  subject  to  the 
CBER'*.  because,  pursuant  to  section 
2-03.  CBERA  (19  U.SC  2703(b)(1)),  they 
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cover  textile  and  apparel  articles  which 
are  subject  to  textile  agreements. 

Customs  does  not  believe  the 
suggestion  that  the  regulations  cover 
non-MFA  products  has  merit.  Section 
204  authorizes  the  President  to  issue 
regulations  to  carry  out  bilateral  and 
multinational  agreements  that  have 
been  entered  into  pursuant  to  that 
section.  There  are  no  such  agreements 
which  cover  non-MFA  products. 
Therefore,  there  is  no  authority  to 
include  non-MFA  products  within  the 
scope  of  these  regulations,  except 
insofar  as  information  is  required  to 
distinguish  those  products  from  MFA 
products. 

Other  Country  of  Origin  Comments 

A  few  commenters  regard  the  interim 
regulations  as  adding  confusion  to  the 
area  because  of  various  deHnitions  of 
the  term  "country  of  origin"  used  by 
GSP,  CBI  and  other  programs.  Some  of 
these  commenters  proposed  exempting 
CBI  nations  and  factories  that  have  been 
established  under  the  existing  defmition. 

The  interim  regulations  governing 
textiles  and  textile  products  which 
define  when  an  article  is  considered  to 
be  "a  product  of'  a  particular  country 
apply  to  all  imports  into  the  customs 
territory  of  the  U.S.  As  noted  in  the 
discussion  on  insular  possessions,  the 
commenters  have  failed  to  recognize 
that  the  GSP  and  CBI  statutes  each 
require  that  merchandise  be  a  "product 
of  the  affected  country.  The  CBI  statute 
uses  the  phrase  "growth,  product,  or 
manufacture",  which  is  stated  in 
Belcrest  Linens  to  mean  "product  of.  In 
this  regard,  the  CBI  and  GSP  programs 
begin  h-om  a  common  point  of  requiring 
an  article  to  be  "a  product  of  a  specific 
country. 

Customs  believes  it  is  improper  to 
exempt,  without  specific  authority, 
countries  or  manufacturers  from  the 
coverage  of  these  regulations. 

One  commenter  suggested  issuing  a 
public  notice  and  comment  period  for  all 
rulings  requesting  a  country  of  origin 
determination,  in  addition  to  noticing 
CITA  of  such  requests. 

This  proposal  cannot  be  adopted. 
Section  177.1(d},  Customs  Regulations 
(19  CFR  177.1(d)).  defines  the  term 
"ruling"  in  the  following  manner: 

(d)  Definitions.  (1)  A  "ruling"  is  a  written 
statement  issued  by  the  Headquarters  Office 
or  the  Regional  Commissioner.  Region  II,  that 
inleiprets  and  applies  the  provisions  of  the 
Customs  and  related  laws  to  a  specific  set  of 
facts. 

Under  5  U.S.C.  551(b)  "rule  making"  is 
defined  as  an  "agency  process  for 
formulating,  amending,  or  repealing  a 
rule".  Sections  553  (b)  and  (c)  of  title  5. 
contemplate  the  application  of  the 


notice  and  comment  period  to  rule 
making  proceedings  and  not  to  requests 
for  rulings  of  the  type  covered  by  Part 
177,  Customs  Regtllations. 

With  specific  reference  to  the 
comment  about  advising  CITA  regardmg 
requests  for  rulings  on  country  of  origin 
determinations,  section  2(c)  of  Executive 
Order  12475  states  that  the  Department 
of  Treasury  shall,  to  the  extent 
practicable,  inform  CITA  of  all  rulings 
requests  on  matters  that  may  reasonably 
.affect  the  Textile  Import  Program  and  to 
take  into  consideration  any  comments 
on  such  requests  that  CITA  may  submit. 
That  requirement  of  the  Executive  Order 
has  been  complied  with 
administratively.  Executive  Order  12475 
does  not  require  such  a  procedure  to  be 
incorporated  in  the  Customs  Regulations 
and  Customs  can  see  no  valid  purpose 
to  be  served  by  doing  so. 

Declaration  Requirements 

Numerous  comments  were  received 
on  the  documentary  evidence  of  country 
of  origin  requirements  set  forth  in 
fi  12.130  (c)  and  (d)  of  the  interim 
regulations.  Several  commenters  stated 
that  the  declaration  requires  the 
disclosure  of  confidential  business 
information  concerning  costs,  which  if 
revealed  to  the  importer,  could  place  the 
manufacturer/exporter  at  a  competitive 
disadvantage.  Some  conunenters 
recommended  that  only  a  description  of 
the  manufacturing  or  processing 
operation  should  be  required  on  the 
declaration  and  not  cost  data. 

Based  on  the  comments  received  and 
Customs  own  evaluation  it  has  been 
decided  to  modify  the  declaration 
requirements.  Customs  will  not  require 
that  the  direct  costs  of  manufacturing 
and/or  processing  operations  and  cost 
or  value  of  materials  to  be  set  forth  on 
the  declaration.  If  cost  information  is 
required  by  Customs  at  the  time  of  entry 
of  the  merchandise  to  determine  country 
of  origin,  the  manufacturer  or  exporter 
in  the  country  of  origin  or  exportation 
must  be  prepared  to  submit  directly  to 
the  district  director,  upon  request,  all 
pertinent  cost  information  concerning 
the  production  or  manufacture  of  the 
merchandise.  He  must  also  be  prepared 
to  provide  the  district  director  with  any 
other  information  (e.g.,  time  involved  in 
the  manufacturing  or  processing 
operation)  considered  necessary  to 
determine  the  country  of  origin.  With  the 
elimination  of  the  cost  data  requirement, 
the  importer  should  have  no  difficulty  in 
obtaining  and  providing  on  the 
declaration  a  complete  description  of 
the  manufacturing  and/or  processing 
operation  performed  in  each  country 
involved  in  producing  the  article. 
Because  of  this  Customs  considers  the 


importer's  certification  required  by 
S  12.130(d)  of  the  interim  regulations  to 
be  unnecessary  and  has  deleted  it  from 
the  final  rule. 

Several  commenters  stated  that 
Customs  should  estabhsh  guidelines  for 
completing  the  declaration  and  state 
which  products  and  types  of 
transactions  are  subject  to  the 
requirements.  Other  commenters 
indicated  the  regulations  should  apply  to 
products  subject  to  visa  requirements. 
Still  others  believed  non-quota  countries 
should  be  excluded  from  the  declaration 
requirements. 

Customs  believes  that  guidelines  can 
more  properly  be  addressed  in  detail  in 
administrative  and  operational 
instructions  and  rulings.  With  respect  to 
product  coverage,  as  stated  earlier  a 
new  9  12.130(a)  has  been  added  to  the 
final  rule  which  addresses  this  matter. 
The  country  of  origin  rules  and 
declaration  requirements  of  §  12.130 
must  applfi  to  textiles  and  textile 
products  ^om  all  countries  not  just 
countries  with  which  the  U.S.  has 
bilateral  agreements  or  quotas  since  the 
rules  followed  to  determine  the  country 
of  origin  are  the  same  for  all 
merchandise.  Since  merchandise  is 
frequently  processed  in  several 
countries  Customs  must  have  complete 
information  in  order  to  determine  the 
correct  country  of  origin. 

One  commenter  suggested  that  the 
declaration  be  related  to  the  commercial 
invoice  and  not  the  entry  since  an  entry 
could  cover  merchandise  from  more 
than  one  declaration.  The  commenter 
stated  that  the  manufacturer/exporter 
who  executes  the  declaration  prior  to 
exportation  will  have  no  way  of  relating 
the  declaration  to  an  entry. 

Customs  agrees  that  this  could  be  the 
case.  However,  upon  review  it  is 
believed  to  be  the  better  approach  to 
allow  the  declaration  to  be  related  to 
either  the  invoice  or  entry  at  the 
declarant's  option.  Accordingly,  the 
wording  of  the  declarations  have  been 
changed  to  indicate  that  the  declaration 
may  be  related  to  either  the  invoice  or 
the  entry. 

Several  commenters  stated  that  they 
should  be  authorized  to  treat  the 
declaration  as  a  missing  document  for 
which  a  bond  may  be  filed. 

The  main  purpose  of  the  textile 
regulations  is  to  prevent  circumvention 
of  multilateral  and  bilateral  agreements. 
In  order  to  carry  out  this  mandate 
Customs  must  have  all  the  necessary 
documentation  prior  to  release  of  the 
merchandise  to  determine  the  correct 
country  of  origin.  The  declaration  must 
be  presented  at  the  time  of  entry  so  that 
a  determination  of  the  country  of  origin 
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cjn  he  ri-ide  for  quctd  and  or  visa 
purposes,  when  that  !s  required.  In 
addition,  arcurate  trade  statistics  are 
needed  fur  all  importations  of  textiles 
and  ten-'lp  articles  froTi  all  coiintrtcij  for 
monitoring  and  negotiating  purposes  Ff 
the  importer  were  all  )V>>?d  to  present  the 
declaration  anytime  after  en'ry  and  the 
iJiformatior  rfveals  a  d;!ft>rert  i:ir_"try 
ot  origin  from  'h.-it  reported  at  the  time 
of  entry  the  trade  statistics  would  reP-cct 
incorrect  information.  .■\Jso.  the 
additional  work  involved  in  backlog^ing 
entries  and  the  double  handling  of 
documents  is  too  great  to  permit 
bonding  for  the  declaration.  W;ih 
elimination  of  the  cost  data  reqi.irement. 
there  appears  little  reason  why  the 
importer  would  be  unable  to  piovide  the 
declaration  at  the  time  of  entry 
Consequently,  the  declaration  (like  the 
visa  or  export  license)  will  nut  be 
treated  as  a  missing  document  for  which 
a  bond  may  be  filed 

The  European  Economic  Conimunity 
(EEC)  should  be  considered  as  a  single 
entity  for  purposes  of  filing  the 
declarabon  thereby  permitting  the  use  of 
the  single  country  declaration  for 
products  made  in  several  EEC  countries 
according  to  some  commenters  Other 
commenters  made  the  same 
recommendation  with  respect  to  the 
Nordic  countries  of  Finland,  .Norway 
and  Sweden 

Customs  can  not  adopt  this  suggestion 
since  a  single  country  of  origin  must  be 
determined  for  each  imported  article 
The  detailed  declaratinn  is  necessary  to 
make  this  determination  when  several 
countries  are  mvjlved  in  the  production 
of  the  article  Further,  when  negotiating 
textile  agreements  the  L'  S  does  so  with 
individual  countries  and  not 
associations  of  countries. 

Other  commenters  recommended  that 
a  thi^d  dp;.iHrn*ion  be  added  for  use 
when  g'Kids  are  cut  and  sewn  m  one 
country  frr  m  fabnc  imported  fnjm 
another  country  As  opposed  to  this, 
another  commenter  wanted  to  eliminate 
the  declaration  requirement  in  these  cut 
and  sew  operations 

Even  though  it  may  appear  that  there 
is  no  dqubt  as  to  the  identity  of  'he 
coi'Jitry  of  origin  in  these  cases,  it  is  still 
the  respongibility  of  the  Customs  officer 
to  make  that  determination  This  can 
only  be  done  if  he  has  all  the  facts. 
Accordingly,  Customs  has  not  adopted 
either  suggestion 

The  declaration  requirement  is  a  non- 
tariff  barrier  according  to  several 
commenters. 

Customs  believes  the  requirement  to 
file  a  declaration  serves  a  legitimate 
purpose  in  ensuring  that  the  correct 
country  of  ongm  is  identified  for  each 
shiptnenf.  Rather  than  being  a  non  tanff 


barrier  it  will  enable  the  manufacturer, 
importer  and  Customs  to  be  certain  of 
the  country  of  origin  and  facilitate  the 
release  of  goods  to  the  importer. 

The  determination  of  the  country  of 
origin  is  being  transferred  exclusively  to 
U  S.  authorities  according  to  some 
commenters.  These  commenters  believe 
the  regulations  give  substantial 
discretion  to  individual  U.S.  Customs 
officers  and  will  lead  to  subjective 
judgments  being  made. 

Customs  officers  have  always  had  the 
final  responsibility  and  authority  for 
deterrr.ining  the  country  of  origin  of 
imported  merchandise  The  interim 
regulations  did  not  charge  that 
responsihiLty  In  fact  the  regulations 
cfidify  court  decisions  and  Customs 
administrative  nilings  thereby  allowing 
greater  certainty  by  all  parties  in  the 
deteimiiid'i'in  of  the  <  uuntry  of  origin. 
Further,  the  distnct  director  s  decision 
on  origin,  if  protested,  is  sutiiect  to 
rp\  lew  by  higher  authority 

Other  commenters  sta'ed  that  trim 
(underlinings,  loops,  buttons,  swavs, 
tapes,  zippers,  etc  )  should  not  have  to 
be  reported  on  the  declaration  as  they 
are  insignificant  compared  to  the 
assembly  of  the  overall  garment, 

Custums  agrees  that  it  is  unlikely  th.it 
trim  will  be  a  con.sideration  in 
determining  the  country  of  origin. 
However,  the  identification  of  which 
items  constitute  trim  is  a  matter  for 
Customs  to  determine  through  the 
administraMve  rui'og  process.  This 
should  not  be  the  subiect  of  regulations 
Customs  has  previously  stated  that  trim 
need  not  be  reported  when  it  is  from  a 
countrv  not  directly  c  on,  emed  with  the 
manufHcttire  of  the  product.  However, 
non-texMle  nurenals  (not  trim)  must  be 
reported  on  the  dei  laration 

Many  manufai  turers  ship  identical 
merchandise  over  extended  periods  of 
time  and  must  make  repetitive  filings  nf 
the  same  declaration.  This  serves  no 
purpose  according  to  one  commenter 
who  recommended  that  the  district 
director  be  authorized  to  wsive  the 
production  of  the  declaration   In  the 
alternative  the  commenter 
recommended  that  the  importer  be 
permitted  to  submit  one  declaration  for 
each  product  and  have  the  responsibility 
for  updating  the  data 

.Adoption  of  this  recommendation 
could  result  in  non-uniform  application 
by  the  vanous  Customs  field  offices.  In 
addition,  it  would  require  each  office  to 
keep  a  separate  declaration  on  file  for 
the  thousands  of  textile  manufacturers, 
exporters,  importers,  and  styles  and 
types  of  merchandise  being  imported 
This  increased  workload  would  be 
unacceptable.  Finally,  each  entry  of 


merchandise  mu';'  siar.d  on  its  own  for 
entry  adm:ssib:l  :y  purposes. 

Where  the  value  of  material 
originating  m  a  second  country  is  de 
minimis  [e.g.  5  percent!,  one  commenter 
believes  the  short  form  (single  country) 
declaration  would  be  appropriate  An 
example  of  this  de  man  mis  principle 
would  be  where  a  small  label  on  the 
textile  article  is  produced  m  a  second 
country. 

Customs  18  opposed  to  attemptirig  to 
■  establish  a  de  ni;!i:mis  criterion  at  this 
time.  In  order  to  determine  the  origin  of 
the  material  that  was  used  in  the  article. 
Customs  must  have  all  pertinent  facts. 
At  some  later  date  it  may  be  appropriate 
to  issue  administrative  guidelines  with 
respect  to  the  reporting  of  trim  and  other 
minor  parts  of  garments. 

According  to  one  commenter 
shipments  of  textiles  and  textile 
products  should  be  detained  only  when 
Customs  can  demonstrate  a  clear 
likelihood  that  the  country  or  origin 
reflected  in  the  declaration  and/or 
export  license  or  visa  is  incorrect. 
This  suggestion  wou'd  place  an 
unacceptable  burden  on  Customs.  It  is 
incumbent  upon  the  importer  to  provide 
the  necessary  documentary  proof  of 
origin. 

Several  other  commenters  maintained 
that  requiring  the  declaration  will  catise 
delays  in  the  release  of  shipments  to 
importers. 

With  the  elimination  of  the  cost 
requirement  from  the  declaration  in  the 
final  rule,  it  should  be  easy  to  comply 
with  the  declaration  requirement.  The 
importer  should  be  able,  in  most 
instances,  to  supply  the  information, 
without  consulting  the  manufacturer  or 
exporter.  Consequently,  delays  in 
releasing  shipments  should  be  relatively 
rare 

Another  commenter  suggested  that 
Customs  allow  the  use  of  the  single 
country  of  origin  declaration  when  raw 
matenals  are  imported  into  a  country 
and  all  manufacturing  operations  are 
performed  m  that  country. 

Customs  has  already  liberalized  the 
reporting  requirements  by  saying  that  in 
most  instances,  in  regard  to  completed 
garments  the  information  on  the 
declaration  should  go  back  as  far  as  the 
manufacture  of  the  fabnc.  In  regard  to 
fabric,  information  on  the  yam  is 
required,  and  if  yam  is  being  imported, 
the  declaration  should  provide 
information  on  the  fibers  This 
information  is  necessary  only  if  the 
matenals  at  the  preceding  stage  were 
imported  into  the  country  of 
manufacture. 

The  declaration,  according  to  other 
commenters,  should  be  amended  to 
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require  only  a  simple  statement  of  the 
countr>'  of  origin.  Customs  publication 
and  clarification  of  the  criteria  will 
enable  most  manufacturers,  exporters  or 
importers  to  declare  the  correct  origin  of 
their  products.  Companies  seeking  to 
avoid  quota  restrictions  will  not  be 
deterred  by  the  declaration 
requirements.  The  commenters  maintain 
that  a  single  statement  of  country  of 
origin,  subject  to  Customs  audit,  will 
relieve  Customs  officials  of  the  burden 
of  reviewing  the  information  that  must 
be  submitted. 

Requiring  only  a  simple  statement  of 
origin  by  the  manufacturer  would  nullify 
the  intent  of  the  regulations  which  is  to 
provide  Customs  with  sufficient 
information  to  make  the  determination 
of  where  the  final  substantial 
transformation  took  place.  Far  from 
relieving  Customs  of  a  burden  the 
suggestion  would  require  further 
investigation  to  make  this 
determination. 

Still  other  commenters  maintain  that 
the  certificate  of  origin  issued  by  the 
exporting  country  provides  a  guarantee 
that  appropriate  officials  of  that  country 
have  determined  the  correct  country  of 
origin.  This  certificate  should  be 
accepted  in  lieu  of  the  declaration. 

Only  U.S.  Customs  can  make  the  final 
country  of  origin  decision  based  on 
judicial  and  administrative  precedent. 
The  certificate  of  origin  does  not  provide 
the  information  necessary  to  make  that 
determination. 

Customs  has  received  numerous 
mquiries  from  the  importing  public 
regarding  whether  a  declaration  is 
required  with  an  informal  entry.  In  light 
of  the  concern  in  this  area  a  new 
paragraph  (h)  has  been  added  to 
§  12.130  which  states  that  while  a 
declaration  is  not  required  for  shipments 
covered  by  an  informal  entry,  the 
district  director  may  require  such  other 
evidence  of  the  country  of  origin  as 
deemed  necessary.  The  provision  further 
states  that  the  filing  of  the  appropriate 
declaration  wil]  be  required  in  a  case 
involving  consolidation  of  individual 
shipments  under  §§  12.131  and  143.22. 
Customs  Regulations  (19  CFR  12.131, 
143.22). 

While  no  comments  were  received  on 
§  12.130  (f)  of  the  interim  regulations 
(this  section  has  been  redesignated  as 
§  12.130(i)  in  the  final  rule)  which  relates 
to  the  date  of  exportation.  Customs 
believes  it  worthwhile  to  repeat  the 
information  set  forth  in  the  interim 
regulation  relating  to  the  placement  of 
date  of  exportation  data  on  the  Customs 
Form  7501.  Entry/Entry  Summary. 

The  Customs  Form  7501,  was  revised 
by  T  D.  84-129  which  was  published  in 
the  Federal  Register  on  June  5, 1984  (49 


FR  23161).  As  a  January  1, 1985,  the  new 
Customs  Form  7501  has  been  in  use.  On 
the  revised  form,  the  date  of 
exportation,  as  defined  by  S  12.130,  for 
quota,  visa  or  export  license 
requirements  and  statistical  purposes, 
will  be  listed  in  block  34,  the  TSUSA. 
ADA/CVD.  IRC  rate,  and/or  visa 
number  block,  below  the  identified  visa 
number.  If  a  visa  or  export  license  is  not 
required  for  the  merchandise  the  date  of 
exportation  will  be  the  last  item 
identified  for  each  line  item.  The 
alphabetical  designation  "DOE"  will  be 
placed  in  front  of  the  identified  date  of 
exportation. 

The  foregoing  does  not  change  or 
modify  the  date  of  exportation  required 
to  be  placed  in  the  date  of  exportation 
block  on  the  Customs  Form  7501. 

Even  though  the  date  of  exportation 
appears  on  the  revised  Customs  Form 
7501  in  block  34,  based  upon  Customs 
review  it  has  been  determined  that  a 
need  exists  for  this  data  on  the 
declaration.  Accordingly,  Customs  has 
modified  the  declaration  forms  to 
require  the  date  of  export  from  the  first 
country  and  any  subsequent  country 
where  further  manufacturing  and /or 
processing  operations  are  involved.  The 
final  determination  of  which  country  is 
the  country  of  origin  for  quota /visa 
purposes,  i.e.,  whether  a  substantial 
transformation  has  taken  place  in  this 
regard,  is  the  responsibility  of  Customs 
and  cannot  be  delegated  to  the  importer 
Listing  these  dates  of  export  on  the 
textile  declaration  provides  Customs 
with  necessary  data  to  verify  the 
importer's  date  of  export  declaration  on 
the  CF  7501.  It  insures  that  Customs  will 
be  able  to  furnish  the  Commerce 
Department  with  more  accurate  trade 
statistics  for  trade  policy  purposes  as 
well  as  for  its  own  trade  enforcement 
purposes.  At  the  same  time,  this 
requirement  benefits  the  importer  since 
he  will  seldom  have  to  obtain  further 
information  in  this  matter  if  Customs 
questions  the  date  of  export  shown  on 
the  Customs  Form  7501. 

It  has  become  apparent  that  a  cause 
of  concern  to  both  importers  and 
Customs  field  officers  is  the  problem  of 
possible  delays  in  the  release  of  non- 
MFA  textiles  and  textile  products  from 
Customs  custody.  This  is  due  to 
uncertainties  in  identifying  merchandise 
subject  to  the  MFA  for  which  a  textile 
declaration  is  required  to  be  filed  prior 
to  release  of  merchandise  and 
merchandise  not  subject  to  the  MFA  for 
which,  under  the  interim  regulations,  no 
declaration  is  required. 

To  assist  Customs  in  distinguishing 
between  the  two  classes  of 
merchandise.  Customs  has  decided  to 
require  the  submission  of  a  negative 


declaration,  prior  to  release  of  the 
shipment,  for  products  not  subject  to 
section  204,  Agricultural  Act  of  1956. 

Customs  examination  of  merchandise, 
document  review  and  timely  release  of 
cargo  will  be  facilitated  by  use  of  the 
negative  declaration.  The  uncertainty 
over  whether  a  declaration  is  required 
will  be  removed  and  the  number  of 
shipments  detained  for  documentation 
purposes  and  those  shipments  ordered 
to  be  redelivered  to  Customs  will  be 
greatly  reduced.  This  new  declaration  is 
set  forth  in  §  12.130(f)(3)  of  the  final  rule. 

Textile  Shipments  Under  S250 

A  new  §12.131  was  added  to  Part  12 
by  the  interim  regulations.  This  section 
requires  that  separate  shipments  of 
textiles  and  textile  products,  including 
samples,  the  country  of  origin  of  which 
is  a  country  subject  to  visa  or  export 
license  requirements,  arriving  in  the 
custom.s  territory  of  the  U.S.  for  one 
consignee  on  the  same  conveyance  on 
the  same  day,  the  combined  value  of 
which  is  over  $250.  to  be  entered  under 
a  formal  entry.  A  consignee  for  purposes 
of  this  section  is  the  ultimate  consignee 
and  does  not  include  a  freight  forwarder 
or  Customs  broker  not  importing  for  its 
own  account. 

These  provisions  were  necessary  to 
prevent  the  splitting  of  shipments  to 
circumvent  visa  or  export  license 
requirements.  Importers  were  frequently 
entering  shipments  well  in  excess  of 
S250  shipped  on  the  same  carrier,  on  the 
same  day,  from  the  same  country,  but 
from  allegedly  different  manufacturers 
and  using  the  informal  entry  procedures 
for  the  split  shipments. 

For  purposes  of  this  section,  the 
interim  document  stated  that  separate 
unincorporated  divisions  or  departments 
of  the  same  U.S.  corporation  or  company 
will  be  treated  as  one  consignee  for  visa 
or  export  license  purposes.  It  was 
further  indicated  that  separate  U.S. 
corporations  of  the  same  U.S. 
conglomerate  will  generally  be  treated 
as  separate  entities  and  therefore, 
separate  consignees.  Other  forms  of 
business  organizations  will  be  handled 
on  a  case-by-case  basis.  It  was  stated 
that  Customs  officers  will  look  at  the 
facts  and  circumstances  involved  in  the 
importation  before  making  a  final 
decision. 

Numerous  comments  were  received  in 
response  to  this  provision.  One 
commenter  stated  that  textile  shipments 
under  S250  each  for  separate  divisions 
of  the  same  corporation  arriving  in  the 
U.S.  on  the  same  carrier,  the  same  day, 
from  the  same  country  should  be  treated 
as  importations  for  separate  consignees 
for  visa  or  licensing  purposes.  According 
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to  the  commenter  there  couid  be  freight 
consohdatinns  for  economy  in  shipping 
cost  only. 

Section  12  131  is  necessary  to  prevent 
the  splitting  of  shipments  to  circumvent 
visa  or  export  licensing  requirements. 
The  bilateral  textile  agreements  also 
require  that  shipments  for  the  same 
consignee  valued  over  $250  require  a 
formal  visa  or  export  license  In 
addition.  19  LJ  S.C.  14H4  states  that  all  of 
the  merchandise  arriving  in  the  US  on 
the  same  conveyance  for  the  same 
consignee  must  be  entered  on  one  entry. 
Lastly,  since  separate  unincorporated 
divisions  of  the  same  corporation  are 
not  separate  legal  entities,  they  may  not 
be  treated  as  separate  consignees. 

While  freight  consolidations  by 
exporters  to  reduce  cost  is  an  important 
factor  for  them  it  cannot  take 
precedence  over  the  intent  of  the 
bilateral  agreements  and  statutory 
requirements  of  19  U  S  C.  19M. 

However,  if  a  freight  forwarder  is  a 
consignee,  for  purposes  of  these  textile 
provisions,  he  may  designate  a  Customs 
broker  to  file  a  consolidated  formal 
entry  (where  separate  under  $250 
shipments  to  various  ultimate  purchases 
are  involved).  The  entry  must  be 
accompanied  by  a  visa(s)  in  the  case  of 
countries  subject  to  visa  requir'-inents  If 
the  freight  forwarder  is  not  the 
consignee  for  purposes  of  these  textile 
provisions,  he  may  not  designate  a 
Customs  broker  to  file  either  a 
consolidated  formal  entry  or  separate 
informal  entries  for  these  under  $250 
shipments.  In  the  latter  case,  the  various 
ultimate  purchasers  must  make  their 
own  arrangements  for  entry  of  th^'.r 
merchandise. 

One  commenter  suggests  that  the 
S  12.131  definition  for  consignee  should 
only  include  divisions  of  the  same 
company  or  corporation  where  such 
divisions'are  importing  goods  on  the 
same  conveyance  on  the  same  day 
whose  combined  value  totals  more  than 
$250  and  fall  in  the  same  textile 
category  number.  Furthermore,  where 
information  for  such  shipments  for 
separate  divisions  of  the  same 
corporation  indicates  that  these 
divisions  are  operating  independently  of 
each  other,  e.g..  separate  trade  names. 
distinctive  differences  m  the  goods,  or 
separate  imported  samples  for  eath 
division,  the  "one  consignee"  definition 
of  this  section  should  not  be  followed. 

The  bilateral  textile  agreements  the 
statutory  language  of  19  U  S  C.  14B4.  and 
the  fact  that  there  is  no  showing  of 
separate  legal  entities  invtjUed  under 
the  circumstances  set  forth  by  the 
commenter  argue  forcefully  for  the 
enforcement  of  the  "one  consignee" 
definition  found  in  {  12.131. 


Section  12.131  according  to  one 
commenter  should  be  amended  to 
require  formal  entry  only  in  instances 
where  shipments  from  the  same 
manufacturer  arrive  on  the  same  day.  on 
the  same  conveyance  for  the  same  US. 
consignee,  and  Customs  determines  that 
the  shipments  are  intended  to  be 
consolidated  for  co.mmercial  sale. 

The  statutory  language  of  19  U.S.C. 
1484  precludes  the  adoption  of  the 
commenter's  suggestion. 

The  regulations  for  ccrsolidatmg 
shipm.ents  are  costly  and  overly  broad 
according  to  another  com.menter 

The  need  to  effectively  and  uniformly 
enforce  the  bilateral  textile  agreements 
and  the  formal  entry  requirements  for 
importations  pursuint  to  19  U  S  C.  14rt4 
dictate  Cust(5m8  poliry  m  this  matter 
Moreover,  because  cf  recent  attempts  to 
circumvent  quota/visa  requirements  by 
splitting  shipments  the  necessity  to  take 
appropriate  action  to  prevent  these 
violations  hris  become  evident. 

In  light  of  the  foregoing  discussion 
and  anaivsis  Customs  has  concluded 
that  no  change  in  the  provisions  of 

5  12.131.  is  warranted  Accordingly,  the 
section  IS  adopted  in  the  form  set  forth 
in  T  D  84-i:'l  in  the  August  3.  19tt4 
Federal  Register  Am  u.nient  (49  PR  31248 
at  312531 

In  Bond  Transportation 

In  the  interim  regulations  it  was 
stated  that  because  of  the  numerous 
instances  identified  by  Customs  in 
which  the  provisions  of  the  Customs 
R^-gulations  relating  to  in-bond 
transportation  had  been  used  to 
frustrate  and  circumvent  the  textile 
products  visa  or  export  license 
requirements,  district  directors  were 
advised  to  strictly  enforce  the  provisions 
of  S  18  ll(h|.  Customs  Regulations  (19 
CFR  18.11(hl).  To  insure  the  applicability 
of  the  §  18.U(h)  requirements,  S  18  11(e) 
was  amended  to  incorporate  the 
provisions  of  §  18.11thl   In  addition. 
§  18.11(e)  was  amended  to  require  the 
visa  or  export  license,  if  applicable,  to 
be  presented  with  the  entry.  Section 

6  18.  Customs  Regulations  (19  CFR  6  18). 
relating  to  documentation  for  transit  air 
cargo,  was  amended  to  cross-reference 
the  requirements  of  §5  18.11  (e)  and  (h). 

Section  141,52,  Customs  Regulatiuns 
(19  CFR  141.52),  se's  forth  the 
circumstances  under  which  district 
directors  may  authorize  separate  entries 
for  different  portions  of  all  the 
merchandise  arriving  on  oae  vessel  or 
vehicle  and  consigned  to  one  consignee. 
Section  143.21.  Customs  Regulations  (19 
CFR  143  21),  sets  forth  the  types  of 
merchandise  for  which  an  iriform.al 
entry  may  be  used  and  §  143  22, 
Customs  Regulations  (19  CFR  143.22). 


sets  forth  the  circumstjiices  for  which  a 
formal  entry  may  be  required.  Since 
both  §§  141.52  and  143.21  have  been 
cited  by  importers  as  justification  fur 
attempts  to  circumvent  the  visa  or 
export  license  requirements.  §§  141  52 
and  143.22  were  amended  by  tiie  interim 
regulations  to  indicate  that  use  of  the 
provisions  of  §  141  52  and  §  143.21  will 
be  denied  if  use  of  the  informal  entry 
provisions  would  prejudice  import 
admissibility  enforcement  efforts  (i.e., 
visa  or  export  license  requirements)  A 
cross-reference  to  the  requirements  of 
§§  141  52  and  143.22  was  included  in 
§  143  21. 

Customs  received  numerous 
comments  in  response  to  the  solicit  iiion 
of  comments  piovision  of  the  interim 
regulations  regarding  the  presentation  of 
the  visa  or  export  license  prior  to 
movement  of  textiles  and  te.xtile 
products  under  the  in-bond  procedures. 
The  Federal  Register  document 
containing  the  interim  Custom.s 
regulations  indicated  that  during  the 
comment  period  an  ongoing  review 
would  be  made  to  determine  if  any 
situation  arose  which  required  action 
before  the  final  rule  was  published. 
Bused  upon  this  ongoing  review  of 
public  com.ments,  it  was  concluded  that 
compliance  with  this  requirement  of  the 
interim  regulations  would  be  difficult. 
Accordingly,  Customs  deleted  the 
requirement  by  notice  published  in  the 
Federal  Register  on  September  28,  1984. 
as  T.D  84-207  (49  FR  36245). 

Further  the  commenters  expressed 
concern  about  the  example  of  the  rated 
invoice  used  in  the  interim  regulations  to 
indicate  the  type  of  evidence  the  district 
diret:tor  could  use  to  satisfy  himself  of 
the  approximate  correctness  of  the  value 
and  quantity  stated  in  the  in-bond  entry. 
The  rated  invoice  was  chosen  as  an 
example  not  because  of  a  need  for  this 
particular  document  but  because  it 
contained  most  of  the  information 
necessary  for  Customs  to  accurately 
assess  the  risk  of  possible  diversion 
during  the  in-bond  movement.  Because 
the  example  generated  so  much  adverse 
comment  and  concern,  it  was  decided  to 
delete  it  from  the  interim  regulation  and 
specifically  list,  by  way  of  example,  the 
information  which  Customs  will  use  in 
making  the  determination  of  whether  or 
not  to  examine  the  merchandise  and 
whether  or  not  to  approve  the  in-bond 
miovement.  This  information  was  also 
published  in  the  September  28,  1984 
Federal  Register  document.  It  includes 
the  following: 

(a)  Detailed  quantity  description  (e.g., 
14  cartons,  2  dozen  per  carton), 

(b)  Detailed  description  of  the  textiles 
products  including  type  of  commodity 


Federal  Regiiter  /  Vol.  50.  No.  43  /  Tuesday.  March  5.  1985  /  Rules  and  Regulations 8721 


and  chief  fiber  content  (e.g.,  men's 
cotton  jeans  or  women's  wool  sweaters). 

(c)  Net  weight  of  the  textiles  or  textile 
products,  (including  immediate  packing 
but  excluding  pallets], 

(d)  Total  value  of  the  textiles  or  textile 
products, 

(e)  Manufacturer  or  supplier, 
(0  Country  of  origin, 

(g)  Name(9)  and  address(es)  of  the 
person(8)  to  whom  the  textiles  and 
textile  products  are  consigned,  and 

(h)  Harmonized  code  tariff  number 
(when  available). 

It  was  stated  that  the  harmonized 
code  tariff  number,  if  provided,  would 
greatly  assist  Customs  in  determining 
the  proper  classification  of  the 
merchandise  and  the  visa  requirements. 
Customs  further  pointed  out  that  not 
providing  any  one  item  or  all  of  the 
listed  information  would  not  in  and  of 
itself  result  in  a  denial  of  the  in-bond 
movement  or  examination  of  the 
merchandise.  It  would,  however,  be  a 
factor  considered  by  the  district  director 
along  with  all  other  facts  and 
circumstances  available  as  to  the  risk  to 
the  revenue,  potential  for  diversion  of 
the  merchandise,  and  proper 
enforcement  of  the  Textile  Import 
Program. 

Customs  stated  that  the  information 
could  be  provided  by  the  carrier  or  his 
agent  or  the  importer.  If  this  information 
is  available  on  existing  documentation 
such  as  an  invoice,  a  bill  of  lading,  etc., 
providing  a  copy  of  that  document 
would  assist  Customs  in  the 
consideration  of  whether  or  not  to 
approve  the  movement  or  to  examine 
the  merchandise.  In  lieu  of  the  foregoing, 
it  was  stated  that  the  information  could 
be  included  on  the  in-bond  document 
itself.  This  flexible  approach  would 
allow  the  importer  to  determine  the 
manner  in  which  the  information  would 
be  supplied. 

in  addition.  Customs  also  decided  that 
to  effectively  enforce  the  in  term 
regulations  and  ensure  that  shipments  of 
textiles  and  textile  products  arrive 
intact,  no  diversion  from  the  destination, 
as  shown  on  the  in-bond  document. 
would  be  allowed  without  the 
permission  of  the  district  director  at  the 
port  of  origin  of  the  in-bond  movement. 
This  requirement  which  was  included  in 
the  September  28, 1964,  Federal  Register 
notice  as  an  amendment  to  {  16.5, 
Customs  Regulations  (19  CFR  18.5), 
provides  Customs  with  the 
administrative  control  over  shipments  of 
textiles  and  textile  products  necessary 
to  effectively  ensure  that  those  products 
subject  to  quota  are  not  diverted  into  the 
commerce  of  the  U.S.  in  violation  of  the 
quota. 


One  commenter  believed  that  the 
change  in  S  16.5  was  superfluous.  This 
commenter  was  under  the  impression 
that  diversions  are  not  allowed  for  cargo 
moving  in-bond. 

This  is  not  the  case.  Cargo  entered  for 
in-bond  movement  may  be  diverted  to  a 
port  other  than  that  shown  on  the  in- 
bond  documents.  Since  Customs  will  be 
examining  selected  textile  shipments 
prior  to  in-bond  movement,  it  was 
essential  to  the  enforcement  effort  that 
the  cargo  be  delivered  to  the  port 
originally  designated  on  the  in-bond 
documents.  This  interim  amendment 
now  requires  that  diversions  be 
approved  by  the  district  director  at  the 
port  of  origin  of  the  in-bond  movement. 

Many  commenters  interpreted  the 
interim  regulations  to  mean  that 
Customs  would  examine  all  textiles  at 
the  port  of  arrival.  Customs  does  not 
intend  to  examine  all  textiles  at  the  port 
of  arrival.  Customs  has  been  examining 
and  will  continue  to  examine  selected 
shipments  at  the  port  of  arrival.  These 
examinations  will  be  based  upon  the 
information  available  to  Customs  with 
regard  to  the  cargo,  the  carrier  involved, 
the  mode/method  of  transportation,  and 
the  importer  of  record.  Cargo  that  is 
described  sufficiently  for  the  district 
director  to  determine  the  duty  and  taxes 
will  remain  in  the  custody  of  the 
importing  carrier  or  his  agent  and  will 
not  generally  be  subject  to  examination 
at  the  port  of  arrival. 

Some  commenters  questioned  the 
need  for  a  specific  list  of  requested 
information.  In  the  September  28, 1984, 
Federal  Register  document  Customs 
removed  the  requirement  for 
presentation  of  certain  documents  prior 
to  approval  of  the  in-bond  movement.  In 
its  place  Customs  listed  under  §18.11(e] 
the  information  felt  necessary  for 
determining  whether  or  not  an 
examination  prior  to  movement  would 
be  necessary.  The  commenters  stated 
that  while  it  was  helpful  to  remove  the 
requirement,  when  viewed  in  cormection 
with  statements  by  Customs  in  the 
documents  removing  the  requirement 
that  certain  types  of  movements  will  be 
considered  low  risk  and  therefore 
exempt  from  the  request  for  information 
substituted  for  the  requirement, 
importers  will  not  know  when  and  if 
they  should  supply  the  requested 
information.  This  will  result  in  confusion 
in  the  transportation  and  brokerage 
communities  according  to  the 
commenters.  Some  commenters  believed 
the  list  should  be  removed  from  the 
regulations. 

Customs  agrees  with  the  commenters 
that  some  uncertainty  may  result  in  not 
knowing  if  the  information  may  or  may 
not  be  requested.  However,  it  is  better 


for  the  public  to  be  aware  of  what 
information  Customs  needs  to  determine 
whether  or  not  to  approve  the  in-bond 
movement.  Accordingly,  the  list  has 
been  retained. 

In  light  of  the  foregoing  the  regulations 
amendments  relating  to  §§  6.18(d), 
141.52, 143.21  and  143.22  (19  CFR  6.16(d), 
141.52, 143.21  and  143.22)  contained  in 
T.D.  64-171  which  was  published  in  the 
Federal  Register  on  August  3, 1984  (49 
FR  31248)  are  adopted  without  change. 
Further,  the  amendments  made  to 
§§  18.5(a),  18.5(f)  and  18.11(e)  (19  CFR 
18.5(a),  16.5(f)  and  16.11(e))  by  T.D.  84- 
207,  published  in  the  Federal  Register  on 
September  28, 1964,  are  also  adopted 
without  change. 

Bonded  Warehouses  and  Foreign  Trade 
Zones 

Some  importers  have  been  using  the 
bonded  warehouse  to  circumvent  or 
frustrate  the  visa  or  export  license 
requirements.  For  example,  suits  which 
are  in  a  specific  textile  category  from  a 
country  subject  to  visa  or  export  license 
requirements  were  entered  into 
warehouse  and  separated  into  coats  and 
pants  which  are  in  different  textile 
categories.  To  prevent  this  type  of 
practice  which  frustrates  and 
circumvents  agreements,  S  144.38, 
Customs  Regulations  (19  CFR  144.38), 
which  relates  to  withdrawals  from 
warehouse  for  consumption  was 
amended  by  the  interim  regulations  by 
adding  a  new  paragraph  (f)  relating  to 
textiles  and  textile  products.  The  new 
subsection  indicated  that  textiles  and 
textile  products  subject  to  visa  or  export 
license  requirements  in  their  condition 
at  the  time  of  importation  may  not  be 
withdrawn  from  warehouse  for 
consumption,  if.  during  the  warehouse 
period,  there  has  been  a  change  by 
manipulation  or  other  means  (1)  in  the 
country  of  origin  of  the  merchandise,  (2) 
to  exempt  from  quota  or  visa  or  export 
license  requirements  other  than  a 
change  brought  about  by  statute,  treaty, 
executive  order  or  Presidential 
proclamation,  or  (3)  from  one  textile 
category  to  another  textile  category. 

Section  19.11(g),  Customs  Regulations 
(19  CFR  19.11(g)),  which  relates  to 
withdrawals  from  warehouse,  was  also 
amended  to  cross-reference  the 
restrictions  contained  in  §  144.38  on 
withdrawal  for  consumption  of 
manipulated  textiles  and  textile 
products. 

The  enterim  regulations  published  on 
August  3, 1984,  also  contained  an 
amendment  to  the  foreign-trade  zones 
regulations  found  in  Part  146,  Customs 
Regulations  (19  CFR  Part  146),  to  prevent 
use  of  foreign-trade  zones  to  frustrate  or 
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circumvent  quota  or  visa  or  export 
license  requirements  The  provision  set 
forth  in  $  146.49  specifinaily  provided 
that  textiles  and  textile  products 
admitted  into  a  fort-ign-tr^de  zone, 
regardless  of  whether  the  merchandise 
has  privileged  or  nonprivileged  foreign 
status,  which  would  have  been  subject 
to  quota  or  visa  or  export  licen.se 
requirements  in  their  condition  at  the 
time  of  importation  if  entered  for 
consumption  rather  than  admitted  to  a 
foreign-trade  zone,  may  not  be 
subsequently  transferred  into  th*- 
customs  territory  for  consumpi.un  .f 
during  the  time  the  merchandise  is  in  the 
foreign  trade  zone  there  has  been  a 
change  by  m.jnipulatiun   mjnufacture, 
or  other  means. 

(a)  In  the  country  of  origin  of  the 
merchandise  as  defined  by  section 
12.130  of  the  interim  regulati  ins. 

(b)  To  exempt  from  quota  o.'-  visa  ur 
export  license  requirements  other  than  a 
change  brought  about  by  statute,  treaty 
executive  order  or  Presidential 
proclamation,  or 

(c)  From  one  textile  category  to 
another  textile  category. 

Based  upon  public  comment  and  after 
consultation  with  the  Foreign-Trade 
Zones  Board,  it  was  decided  to  modify 
the  foreign-trade  zone  provisions  of  the 
interim  regulations  to  include  a  phrase 
which  reccsnized  the  existing  statutory 
authority  of  the  Foreign-Trade  Zones 
Board.  The  change  was  set  forth  as  an 
amendment  to  S  146.49  of  the  intenm 
regulations  by  Federal  Register  notice 
on  September  28.  19«4  as  T  D  84-207  (49 
FR  38245) 

One  comnientor  indicated  that  the 
regulations  would  exclude  manipuiation 
of  goods  inside  bonded  warehousts  and 
foreign  trade  zones  that  would  (  hange 
the  duty  classification  of  goods  when 
they  are  brought  into  I'  S.  custi'ms 
territory 

The  exclusion  m  the  interim 
regulations  does  not  deal  with  tariff 
classification  ^nd  dutiability.  but  rather 
with  quota  and /or  visa  s'atus  and 
admisb.i-.l.iv   The  only  changes 
exclL'd  '•:;  are  those  affecting  the  textile 
category  r  i.intry  of  origin,  or  exemption 
from  quota  and'or  visa  status  Other 
kinds  of  cl  ranges  ir  tariff  classification 
would  continue  to  he  permitted. 

One  ccn:men»er  indicated  it  was 
unsure  whether  tht  Foreign-Trade  Zones 
Board  may  approve  an  exception  from 
the  exclusion  ir  it  is  in  the  public 
interest. 

As  pointed  out  above,  the  interim 
regulations  were  amended  on 
September  28,  1984  by  T  D  84-207  to 
recognize  the  authority  of  the  Foreign 
Trade  Zones  Board  in  administering  the 
Foreign  Trade  Zones  Act  which  could 


authorize  exceptions  in  the  public 
interest.  However.  Executive  Order 
12475  established  a  presumption  th,it  it 
is  in  the  public  interest  not  to  allow  the 
operations  set  forth  m  §  14b  49  of  the 
interim  regulations.  Accordingly,  any 
person  seeking  an  exception  to  §  146  49 
Would  ha\.e  a  substjnti.jl  fmrdt-n  of 
proof  to  ove.'^co.me  this  presumption 

.Another  commenter  seated  that  the 
exi  iusion  of  textile  manufacturing  and 
manipulation  sets  an  unfortunate 
precedent  that  could  le.id  to 
fragmentation  of  du'v  preference  and 
def-rral  laws  by  rules  and  regulations 
created  u.nder  pressure  from 
protectionist  special  interest  groups. 

The  exclusion  in  the  interim 
regulations  was  made  pi.'^suant  to 
section  2('4  and  Executive  l)rd-r  12475 
The  basis  for  an  exceptnm  for  other 
commodities  wuuld  have  to  be  found  in 
Ici^islation.  executive  order  or 
proclamation 

Another  commenter  stated  the 
e\v:lu.sion  would  even  cover  the 
manufatture  of  wearing  apparel  from 
piece  goods,  njllifying  one  of  the  main 
purposes  of  foreign-trade  zones,  which 
is  to  encourage  US.  manufacturing.  The 
commenter  opined  that  textile 
manufacturing  operatio.-.s  that  result  in 
products  of  the  I'  S.  should  not  be 
excluded  from  foreign-triide  zones. 

The  exclusion  is  not  against  textile 
manufacturing  in  zones,  but  against  the 
entry  for  consumption  in  the  U.S.  of 
textile  articles  which  would  amount  to  a 
circumvention  of  quota  and/or  visa 
req'iirement.  Zone  firms  may  continue  to 
m.anufacturc  textile  articles  for 
consumption  if  there  is  no  circumvention 
of  the  quota,  or  for  exporation  in  any 
case.  If  It  IS  deemed  to  be  in  the  public 
interest  in  selected  instances  for 
m.erchandise  to  be  manufactured  in  a 
Zone  for  US  consumption,  the  Foreign- 
Trade  Zones  Board  may  specifically 
grant  an  exception  from  the  exclu.sion. 

In  lijht  of  the  foregoing,  the  regulation 
am.endment  relating  to  bonded 
warehouses  contained  in  §  144.38  (Pj  as 
set  forth  in  T  D  84-171,  v\!    i  h  was 
published  in  the  Federal  Register  on 
August  3.  1984  (49  FR  31246  a;  r.253),  is 
adopted  Without  chjnge.  In  addition,  the 
amend-ment  made  to  $  146  49  rela'mg  to 
foreign-tr.ide  zones  as  ^et  forth  in  T.U 
84-l"l  and  amended  by  T  D.  84-207. 
which  was  published  m  the  Federal 
Register  on  September  28.  19H4  (49  FR 
38245),  is  adopted  without  further 
change 

Regulations  Violate  MFA 

A  few  commenters  expressed  concern 
that  the  country  of  origin  regulations 
violate  the  MFA  and  the  various 
bilateral  agreements  negotiated  bv  the 


U.S.  under  the  aegis  of  the  MFA  to  limit 
textile  imports.  This  concern  was  also 
ra.sed  by  the  plaintiffs  seeking  to  enjoin 
implementation  of  the  interim 
re,^L,!ations  m  A/as/  Indus'ries  Inc..  et  al. 

v  Rt's^an.  et  al . C.l.T. Slip  Op. 

84-111  (October  4.  1984)  The  plaintiffs 
therein  argued  th,it  because  "the  interim 
remila'ions  issued  by  Customs  violate 
the  .MFA  and  the  bilaterals  and, 
therefore,  do  not  carry  out  (those) 
agreements."  the  "interim  regulations 
are  | invalid  because  they  are]  ultra 
vires."  The  Mnst  Industries  court 
dismissed  that  argument,  holding  that 
the  interim  regulations  were  validly 
issued  pursuant  to  the  authority 
delegated  to  the  President  by  section 
204,  the  statute  upon  which  the  entire 
U  S  textile  import  program  rests. 

The  Mast  Industries  decision  which 
sustained  the  President's  authority  to 
promulgate  origin  regulations  pursuant 
to  section  204  is  wholly  consistent  with 
the  principles  underlying  our 
international  agreements.  The  M¥.\  as 
well  as  any  bilateral  agreements 
negotiated  thereunder,  is  expressly 
"determined  to  have  full  regard  to  the 
principles  and  objectives  of  the  General 
Agreement  on  Tariffs  and  Trade 
(GATT)." 

The  GATT  grappled  with  the  isi^iics 
involved  in  a  country's  determinations 
of  origin  in  the  1950's  but  did  nothing 
tth'n  and  has  not  since  been  willing  to 
define  any  specific  or  uniform  rule, 
recognizing  the  essentially  subjective 
nriture  of  criterion  of  "substantial 
transformation  "  or  any  other  ciiterion 
used  fijr  the  determination  of  origin.  The 
definitive  statement  by  GATT  draftsmen 
in  1947  on  this  issue  has  not,  therefore, 
been  changed  by  any  subsequent  GATT 
decision,  and  refiects  the  current  status 
of  origin  rules  as  follows: 

it  is  within  the  province  of  each  importing 
mt-rtiber  country  to  determine,  in  dccordance 
with  the  provisions  of  its  law  for  the  purpose 
of  applying  the  most  ftnored-nation 
provis'iin.  whether  «oods  do  in  fact  or'gintite 
in  a  particular  country   (I'N'  DOC.  EPCT/l"4 
alpg.  3(1947)) 

This  right  of  each  GATT  member  to 
determ.ine  origin  on  its  own  has  been 
recognized  with  respect  to  all  GATr 
agreements  or  obliga'ions  that  depend 
on  the  origin  of  prodtu.ts.  Consequently, 
there  is  no  GATT.  MFA,  or  bilateral 
agreement  provision  defining  countiy  of 
origin  or  restricting  such  definition. 
These  agreements  rellect  the  long- 
standing right  of  GATT  members  to 
determine  their  own  origin  rules. 

Impairment  of  Cnntrurts 

Some  commenters  alleged  that  the 
interim  regulations  are  a  retroactive 
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impairment  of  contracts  in  violation  of 
the  impairment  of  contracts  clause  of 
the  U.S.  Constitution.  The  court  in  Mast 
Industries  addressed  this  issue  and  held 
that  the  "impairment  of  contracts  clause 
has  never  been  interpreted  to  apply  to 
the  federal  government.  See  Washington 
Star  Co.  V.  International  Typographical 
Union  Pension  Plan.  729  F.  2d  1502. 1507 
(D.C.  Cir  1984)." 

Custom.s,  however,  recognized  that  a 
prt'blem  existed  with  respect  to  existing 
contracts.  Accordingly,  to  alleviate 
ur.nsce.Sjary  hardships  on  persons  in  the 
U.S.  who  had  made  binding 
commitments  for  a  fixed  quantity  of 
merchandise  prior  to  publication  of  the 
in'crim  regulations,  the  effective  date  for 
that  merchandise  was  delayed  from 
September  7, 1984  to  October  31, 1984  by 
T.D.  84-190,  published  in  the  Federal 
Register  on  August  29, 1984  (49  YK 
34199). 

Vnconslitutionol  Delegation  of 

Aiilkority 

Other  commenters  contended  that 
section  204  is  an  unconstitutional 
delegation  of  legislative  authority  to  the 
President.  The  Court  in  Mast  Industries 
disagreed  and  held  that  the  authority  of 
Congress  to  regulate  foreign  commerce 
and  delegate  significant  portions  of  that 
power  to  the  Executive  is  well 
established.  Statutes  granting  broad 
discretion  to  the  President  to  implement 
trade  agreements  are  common  and  often 
contain  language  similar  to  section  204. 
The  Court  stated  that  in  a  constitutional 
delegation  of  powers  Congress  must 
state  a  policy  or  objective  for  the 
F'resident  to  execute  and  also  that  it 
must  establish  a  standard  that  makes 
clear  when  action  is  proper.  The 
congressional  policy  expressed  in 
section  204  is  the  limitation  of  the 
importation  of  textiles  and  agricultural 
commodities  into  the  U.S.  Where 
Congress  has  given  the  President 
discretion  in  delegating  authority  in 
international  trade,  the  courts  have 
uniformly  sustained  action  taken  by  the 
Executive  Branch  against  a  claim  that  it 
has  exceeded  the  delegated  authority. 

Accordingly,  the  court  held  that  the 
President  had  the  authority  to  issue  the 
interim  regulations  and  further  held  that 
the  President  acted  within  the  scope  of 
the  authority  constitutionally  given  him 
by  Congress. 

Inapplicability  of  Notice 

Public  notice  is  inapplicable  to  the 
regulations  relating  to  country  of  origin 
and  manipulation  of  textiles  because 
they  are  promulgated  pursuant  to 
section  204.  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  are  thus 
within  the  foreign  affairs  function  of  the 


U.S.  and  the  foreign  affairs  exemption  of 
5  U.S.C.  553(a)(1).  These  regulations  are 
necessary  to  prevent  circumvention  or 
frustration  of  multilateral  and  bilateral 
agreements  to  which  the  U.S.  is  a  party 
and  to  facilitate  efficient  and  equitable 
administration  of  the  U.S.  Textile  Import 
Program  as  authorized  in  section  204. 
For  the  above  reasons  pursuant  to  5 
U.S.C.  553(b)(B).  notice  and  public 
procedures  are  impracticable, 
unnecessary  and  contrary  to  the  public 
interest.  The  regulations  relating  to  in- 
bond  transportation  are  within  the 
general  statements  of  policy  exemption 
to  5  U.S.C.  553  found  in  5  U.S  C. 
553(b)(A)  and  are  thus  exempt  from 
prior  notice  and  comment.  The  authority 
to  promulgate  these  regulations  was 
delegated  by  the  President  to  the 
Secretary  of  the  Treasury  by  Executive 
Order  12475. 

Executive  Order  12291 

This  regulation  is  not  a  'major  rule" 
as  defined  by  section  1(b)  of  Executive 
Order  12291.  Accordingly,  a  regulatory 
impact  analysis  is  not  required  under 
E.0. 12291. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  803,  604)  are  not  applicable  to  this 
document  because  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  are  not  applicable  to  these 
regulations.  However,  in  the  interim 
regulation  Customs  requested  public 
comment  on  the  effects,  with  numerical 
estimates,  of  the  amendments  on  costs, 
profitability,  competitiveness,  and 
employment  in  small  entities.  While 
numerous  commenters  alleged  economic 
impact  little  economic  data  was 
provided. 

Paperwork  Reduction  Act 

The  interim  regulation  is  subject  to  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  Accordingly,  applicable 
sections  of  the  interim  regulation  have 
been  cleared  by  the  Office  of 
Management  and  Budget  and  assigned 
control  number  1515-0140. 

Drafting  Information 

The  principal  author  of  this  document 
was  John  Elkins,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

List  of  Subjects 

19  CFR  Part  6 

Air  carriers.  Air  transportation. 
Customs  duties  and  inspection,  Imports. 


19  CFR  Part  12 

Customs  duties  and  inspection. 
Imports,  Textile  products  and  apparel. 

19  CFR  Part  IB 

Common  carriers.  Customs  duties  and 
mspection.  Freight  forwarders,  Imports 

19  CFR  Parts  19  and  144 

Customs  duties  and  inspection, 
Im.ports,  Warehouses. 

19  CFR  Parts  141  and  143 

Customs  duties  and  inspection. 
Imports. 

19  CFR  Part  146 

Custom.s  duties  and  inspections, 
Forelj^n-lrade  zones.  Imports. 
William  von  Raab, 

Coirrii^sioner  of  Customs. 

Approved:  February  27,  1985. 
John  M.  Walker.  Jr., 

Assisfcnt  Secretory  of  the  Treasury. 

Amendments  to  the  Regulations 

PARTS  6,  12,  18,  19,  141,  143,  144  AND 
146— [AMENDED] 

Accordingly,  19  CFR  Parts  6, 12. 18, 19, 
141, 143, 144  and  146  are  amended  as 
follows: 

1.  The  interim  amendments  to  §§  6.18. 
19.11, 141.52, 143.21, 143.22. 144.38,  and 
146,49  and  the  addition  of  §  12.131.  as 
published  at  49  FR  31248,  August  3, 1984 
are  adopted  with  change. 

2.  The  interim  amendments  to  §§  18.5, 
18.11  and  146.49  as  published  at  49  FR 
38245,  September  28, 1984  are  adopted 
without  change. 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

3.  Part  12  is  amended  by  adopting  as 
final  and  revising  S  12.130  to  read  as 
follows: 

Textiles  and  Textile  Products 

§  1 2. 1 30    TextllM  and  textile  producta 
country  of  origin. 

(a)  General.  Textiles  or  textile 
products  subject  to  section  204, 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854)  include  merchandise 
subject  to  General  Headnote 
{3)(g)(iii)(C)(l)  of  the  Tariff  Schedules  of 
the  U.S.  (TSUS)  (19  U.S.C,  1202)  and 
merchandise: 

(1)  In  chief  value  of  cotton,  wool,  man- 
made  fibers,  or  blends  thereof  in  which 
those  fibers,  in  the  aggregate,  exceed  in 
value  each  other  single  component  fiber 
thereof,  or 

(2)  In  which  either  the  cotton  context 
or  the  man-made  fiber  content  equals  or 
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exceeds  50  percent  by  weight  of  a!l 
component  fibers  thereof,  or 

(3)  In  which  the  wool  content  exceeds 
17  percent  by  weight  of  all  component 
fibers  thereof,  or 

(4)  Containing  blends  of  cottun.  wooK 
or  man-made  fibers,  which  fibers,  '.n  the 
aRi^regate.  amount  to  50  percent  or  more 
by  weight  of  all  component  fibers 
thereof,  and 

(5)  Which  IS  clHs,sified  in  the  tariff 
item  numbers  provided  for  in  General 
Headnotes  (Jli8Kiii)(C)(2)  or 
(31(g)(;i!)(E),  TSUS. 

(b)  Country  of  origin.  For  the  purpose 
of  this  section  and  except  as  provided  in 
paragrapn  (c).  a  textile  or  textile 
proouct,  subject  to  ^cctiun  2t>4, 
Agricultural  Ar !  of  1956,  as  amended, 
imported  into  the  customs  territory  of 
the  United  States,  shdll  be  a  product  of  a 
particular  foreikjn  terr.tory  or  country,  or 
insular  pos.s.-ssiun  of  the  U.S.,  if  it  is 
wholly  the  growth,  prr-duct.  or 
manufacture  of  that  foreign  territory  or 
country,  or  insular  possession  However, 
except  as  provided  in  parHgraph  [c].  a 
textile  or  textile  prody  t.  subjert  to 
section  2CVi,  which  rons;s!s  of  n-.aterials 
produced  or  denved  from,  or  processed 
in,  more  than  one  foreign  territory  or 
country,  cr  insular  possession  of  the 
U.S.,  shall  be  a  product  of  that  foreign 
territory  or  country,  or  nsular 
possessiun  where  it  lost  und^rwf-nt  a 
substa.nt'.al  transformation.  A  textile  or 
textile  product  will  be  considered  to 
have  undergone  a  substantial 
transformation  if  it  has  been 
transformed  by  means  of  substantial 
manufactunng  or  processing  operations 
into  a  new  and  different  article  of 
commerce 

(c)  Applicability  to  L'.S.  articles  sent 
abroad.  Headnote  2,  Part  1,  Schedule  8, 
TSUS.  provides  that  any  product  of  the 
U.S.  which  IS  returned  after  having  been 
advanced  in  value  or  improved  in 
condition  abroad,  or  assembled  abroad, 
shall  be  a  foreign  article  for  the 
purposes  of  the  Tariff  Act  of  1930.  as 
amended.  In  order  to  have  a  s.ngle 
definition  of  the  term  "product  of  and. 
therefore,  a  single  country  of  origin  for  a 
textile  or  textile  product, 
notwithstanding  paragraph  (b), 
merchandise  which  falls  within  the 
purview  of  Headnote  2,  Part  1,  Schedule 
8.  TSUS,  may  not,  upon  its  return  to  the 
U.S.,  be  considered  a  product  of  the  U.S 

(d)  Criteria  for  determining  country  of 
origin.  The  cntena  m  paragraphs  (d)  (1) 
and  (2)  of  this  section  shall  be 
considered  in  determining  the  country  of 
origin  of  imported  merchandise  These 
criteria  are  not  exhaustive.  One  or  any 
combination  of  criteria  may  be 
determinative,  and  additional  factors 
may  be  considered 


(1)  A  new  and  different  article  of 
commerce  will  usually  result  from  a 
manufacturing  or  processing  operation  if 
there  is  a  change  in 

I:]  Commercial  designation  or  identity. 
(i;|  Fundamental  character  or 
liii)  Commercial  use, 

(2)  In  determining  whether 
merchandise  has  been  subjected  to 
substantial  m.anufactunng  or  processing 
operations,  the  following  will  be 
considered: 

(i)  The  physical  change  in  the  material 
or  article  as  a  result  of  the 
manufacturing  or  processing  operations 
in  each  foreign  territory  or  country,  or 
insular  possession  of  the  U.S. 

(ii)  The  time  involved  in  the 
manufacturing  or  processing  operations 
in  each  foreign  territory  or  country,  or 
insular  possession  of  the  U.S. 

(iii)  Ihe  complexity  of  the 
manu.'acturing  or  processing  operations 
in  each  foreign  territory  or  country,  or 
insular  possession  of  the  U.S. 

(iv)  The  level  or  degree  of  skill  and/or 
technology  required  in  the 
manufacturing  or  processing  operations 
in  ea 'h  f  ireign  terri'ory  or  country,  or 
in.sular  possession  of  the  U.S. 

(v)  The  value  added  to  the  article  or 
material  in  each  foreign  territory  (>r 
country,  or  insular  possession  of  the 
L'.S..  compared  to  its  value  when 
imported  into  the  U  S 

(e)  Slanufact'irmg  or  processing 
operations.  (1)  An  article  or  material 
usually  will  be  a  product  of  a  particular 
foreign  territory  or  country,  or  insular 
possession  of  the  US,  when  it  has 
undergone  prior  to  importation  into  the 
U.S.  in  that  foreign  territory  or  country, 
or  insular  possession  any  of  the 
following: 

(i)  Dyeing  of  fabnc  and  printing  when 
accompanied  by  two  or  more  of  the 
following  finishing  operations: 
bleaching,  shrinking,  fulling,  napping, 
decating.  permanent  stiffening, 
weighting,  permanent  embossing,  or 
moiremg; 

(u)  Spinning  fibers  into  yarn. 

(ill)  Weaving,  knitting  or  otherwise 
forming  fabric; 

(iv)  Cutting  of  fabric  into  parts  and  the 
assembly  of  those  parts  info  the 
completed  article:  or 

(vj  Substantial  assembly  by  sewing 
and/or  tailoring  of  all  cut  pieces  of 
apparel  articles  which  have  been  cut 
from  fabric  in  another  foreign  territory 
or  country,  or  insular  possession,  into  a 
completed  garment  [eg.  the  complete 
assembly  and  tailoring  of  all  cut  pieces 
of  suit-type  jackets,  suits  and  shirts). 

(2)  An  article  or  material  usually  will 
not  be  considered  to  be  a  product  of  a 
particular  fo.'-eign  territory  or  country,  or 
insular  possession  of  the  U  S  by  virtue 


of  merely  hav  iiig  undergone  any  of  the 
following' 

(i)  Simple  combining  operations. 
labeling,  pressing,  cleani.-g  or  dry 
cleaning,  or  packaging  operations,  or 
any  combination  thereof 

li;)  Cutting  to  leng'h  or  width  and 
hemming  or  overlooking  fabrics  which 
are  readily  identifiable  as  being 
intended  for  a  particular  commercial 
use: 

(iii)  Trimming  and, 'or  joining  together 
by  sewing,  looping,  linking,  or  other 
means  of  attach  iig  otherwise  completed 
knit-to-shape  component  parts  prciduced 
in  a  single  country,  even  when 
accompanied  by  other  praci^sses  I-'  v 
washing,  drying,  mending,  etc)  niirnially 
inciiier.t  to  the  .isseniblv  process: 

(iv)  One  or  more  finishing  operations 
on  yams,  fabrics,  or  other  textile 
articles,  such  as  showerproofing, 
superwashing.  bl-  a:.hing.  decating. 
fulling,  shrinking,  mercerizing,  or  similar 
operations;  or 

(v)  Dyeing  and.'or  printing  of  fabrics 
or  yirns. 

(fl  Declaration  of  manufacturer, 
prodij'  er.  exporter,  or  importer  of 
texti'ps  and  te.xtiles products.  All 
importations  of  textiles  and  textiles 
products  subject  to  section  204, 
Agricultural  Act  of  195fi,  as  amended. 
shall  be  accompanied  by  the  appropriate 
declaration(s)  set  forth  in  paragraph 
|f](l]  or  (0(2)  of  this  section.  All 
importations  of  textiles  and  textile 
products  covered  by  General  Headnotes 
{3)fg)(iii)(C)(2)  or  (3)(g)(iii)(E).  TSUS,  and 
not  subject  to  section  204  shall  be 
accompanied  by  the  declaration  set 
forth  in  paragraph  (f)(3)  of  this  section. 
The  declaration(s)  shall  be  filed  with  the 
entry.  The  declaration(8)  may  be 
prepared  by  the  manufacturer,  producer, 
exporter  or  importer  of  the  textiles  and 
textile  products.  If  multiple 
manufacturers,  producers,  or  exporters 
are  involved,  a  separate  declaration 
prepared  by  each  may  be  filed.  A 
separate  declaration  may  be  filed  for 
each  invoice  which  is  presented  with  the 
entry.  The  determination  of  country  of 
origin,  other  than  as  set  forth  in 
paragraph  (g)  of  this  section,  will  be 
based  upon  information  contained  in  the 
declaration(s).  The  declaration(s)  shall 
not  be  treated  as  a  missing  document  for 
which  a  bond  may  be  filed.  Entry  will  be 
denied  unless  accompanied  by  a 
properly  executed  decla.'-ation(s). 

(1)  Single  foreign  territory  or  country, 
or  U.S.  insular  possession.  Textiles  or 
textile  products  which  are  wholly  the 
growth,  product,  or  manufacture  of  a 
single  foreign  territory  or  country,  or 
insular  possession  of  the  U.S.,  or 
assembled  in  a  single  foreign  territory  or 
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country,  or  insular  possession  of  the  U.S. 
of  fabricated  components  which  are  in 
whole  the  product  of  the  U.S.  and/or  the 
single  foreign  territory  or  country,  or 
insular  possession  of  the  U.S.  shall  be 
identified  in  a  declaration  which  is 
substantially  in  the  following  form: 
SI.\GL£  COUNTRY  DECUVRATION 

I. (name),  declare 

thiit  the  articles  listed  below  and  covered  by 
the  invoice  or  entry  to  which  this  declaration 
relates  are  wholly  the  growth,  product,  or 
manufacture  of  a  single  foreign  territory  or 
country,  or  insular  possession  of  the  U.S.,  or 
were  assembled  in  the  single  foreign  territory 
or  country,  or  msular  possession  of  the  U.S. 
of  fabricated  components  which  are  in  whole 
the  product  of  the  U.S.  and /or  the  single 
foreign  territory  or  country,  or  insular 
possession  of  the  U.S.  as  identiHed  below.  I 
declare,  that  the  information  set  forth  in  this 
deriaration  is  correct  and  true  to  the  best  of 
my  mformation.  knowledge,  and  belief. 

A (country* ) 

B {country") 

C (country*) 

D (country*) 


etc. 


Date    

Name 

Signature 

Title   

Company 
Address  — 


*Country  when  used  in  this  declaration 
includes  territories  and  U.S.  insular 
possessions.  If  the  entry  or  invoice  to  which 
the  declaration  relates  covers  merchandise 
from  more  than  one  country  each  country  will 
be  identiHed  in  the  declaration  by  the 
alphalbetical  designation  appearing  next  to 
the  named  country.  In  the  case  of  an 
assembly  operation  of  U.S.  components,  both 
the  country  of  assembly  and  the  U.S.  shall  be 
reported  (e.g.  Haiti/U.S  )  along  with  the  date 
of  exportation  from  the  country  of  assembly 

(2)  More  than  one  foreign  territory-  or 
country,  or  U.S.  insular  possession. 
Textiles  and  textiles  products  which 
were  subjected  to  manufacturing  or 
processing  operations  in,  and/or 
incorporate  materials  originating  in 
more  than  one  foreign  territory  or 


Marlts  of 

identificabon. 

numbers 


Doicnplion  of  artic:* 
and  quantity 


Dsacnption  o« 
manufacturing  and/or 
procaiaing  oparalkmt 


Date  and  country  of  manufacture  and/or 
processmfl 


Country 


Dale  of  exportation 


country,  or  an  insular  possession  of  the 
U.S.  or  were  assembled  in,  and/or 
incorporate  fabricated  components 
which  are  the  product  of  the  U.S.  and 
more  than  one  foreign  territory,  country 
or  insular  possession  of  the  U.S.,  shall 
be  identified  in  a  declaration  which  is 
substantially  in  the  following  form: 
Ml'LTIPLE  COUNTRY  DECLARATION 


1. 


■  (name),  declare 


that  the  articles  described  below  and  covered 
by  the  invoice  or  entry  to  which  this 
declaration  relates  were  exported  from  the 
country*  identified  below  on  the  dates  listed 
and  were  subjected  to  assembling, 
manufacturing  or  processing  operations  in, 
and/or  incorporate  materials  originating  in. 
the  foreign  territory  or  country*  or  countries*, 
or  the  U.S.  or  an  insular  possession  of  the 
U.S.,  identified  below.  I  declare  that  the 
information  set  forth  in  this  declaration  is 
correct  and  true  to  the  best  of  my 
information,  knowledge,  and  belief. 

A (country *1 

B (country*) 

C (country*) 

D (country*) 


etc. 


Description  of 
material 


Matenan 


Country  of  production  !     Dale  of  exportatior 


Uale    

Name 

Signature 

Title    

Company 
Address  — 


MarKso* 

■dentificalion, 

numbers 


'Country  or  countries  when  used  in  this 
declaration  includes  territories  and  U.S. 
msular  possessions.  The  country  will  be 
identified  in  the  above  declaration  by  the 
alphabetical  designation  appearing  next  to 
the  named  country. 

(3)  Textiles  and  textile  products  not 
subject  to  section  204.  Textiles  and 
textile  products  not  subject  to  section 
204,  Agricultural  Act  of  1956,  as 
amended,  (see  paragraph  (a)  of  this 
section  for  products  subject  to  section 
204),  shall  be  accompanied  by  the 
declaration  set  forth  below: 
NEGATIVE  DECLARATION 

I, (name),  declare 

that  the  articles  described  below  and  covered 
by  the  invoice  or  entry  which  this  declaration 
relates  are  not  subject  to  section  204, 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854)  and  the  information  set  forth  in 
this  declaration  is  correct  and  true  to  the  best 
of  my  information,  knowledge,  and  belief. 


Date    

Name 

Signature 

Title    

Company 
Address  — 


Descnption  of 

article  and 

quantity 


Country  of  ongin 


(g)  Incomplete  or  insufficient 
information.  If  the  district  director  is 
unable  to  determine  the  country  of 
origin  of  an  article  from  the  information 
set  forth  in  the  declaration,  the 
declarant  shall  submit  such  additional 
information  as  requested.  Release  of  the 
article  from  Customs  custody  will  be 
denied  until  the  determination  is  made 
based  upon  the  information  provided  or 
the  best  information  available.  In  this 
regard  if  incomplete  or  insufficient 
information  is  provided,  the  district 
director  may  consider  the  experience 
and  costs  of  domestic  industry  in  similar 
manufacturing  or  processing  operations. 


(h)  Shipments  covered  by  an  informal 
entry:  While  a  declaration  is  not 
required  for  shipments  covered  by  an 
informal  entry,  the  district  director  may 
require  such  other  evidence  of  the 
country  of  origin  as  deemed  necessary. 
The  filing  of  the  appropriate  declaration 
will  be  required  in  a  case  involving 
consolidation  of  individual  shipments 
under  §§  12.131  and  143.22  of  this 
chapter. 

(i)  Date  of  exportation.  For  quota,  visa 
or  export  license  requirements,  and 
statistical  purposes,  the  date  of 
exportation  for  textiles  or  textile 
products,  subject  to  section  204, 
Agricultural  Act  of  1956,  as  amended, 
shall  be  the  date  the  vessel  or  carrier 
leaves  the  last  port  in  the  country  of 
origin,  as  defined  by  this  section. 
Contingency  of  diversion  in  another 
foreign  territory  or  country  shall  not 
change  the  date  of  exportation  for  quota, 
visa  or  export  license  requirements  or 
for  statistical  purposes. 

(R.S.  251,  as  amended,  section  484,  46  Stat. 
722.  as  amended,  section  624.  46  Stat.  759. 
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|FR  Doc  85-5223  Filed  3-1-^5;  3:00  pm) 
BiUJNG  cooc  aao-OT-M 


DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part*  404  and  416 
[Reg.  Nos.  4  and  161 

Disability  insurance  and  Supplemental 
Security  income;  Determining 
Disability  and  Blindness;  Multiple 
Impairments 

AQENCV:  Social  Security 
Administration,  HHS. 
ACTION:  Interim  regulations  with  request 
for  comments. 


SUMMIARY:  To  be  found  eligible  for 
Social  Security  disability  benefits,  a 
person  must  be  found  to  have  a 
medically  determinable  physical  or 
mental  impairment(sj  of  such  severity 
that  he  or  she  cannot  work,  i.e.  engH;^e 
m  substantial  gainful  a.ztivity  (SGA| 
(Sections  223(d)  and  1614(a)(3)  of  Social 
Security  Act  (the  Act)).  The  decision 
process  used  to  determine  such 
eligibility  is  a  sequential  one  (20  CFR 
404.1520  and  416.920)   If  a  disability 
applicant  is  not  working,  the  next  step  in 
the  process  is  to  determine  if  the 
individual  has  a  severe  impairment,  i  e.. 
one  that  significantly  limits  his  or  her 
physical  or  mental  ability  to  do  basic 
work  activities.  The  decision  at  this  step 
in  the  sequential  evaluation  process  is 
based  on  medical  considera'ions  alone 

Under  present  Social  Security 
Administration  (SSA)  general  policy,  if 
medical  evidence  establishes  multiple 
impairments,  none  of  which  is 
considered  severe,  the  combined  effect 
of  such  impairments  is  considered  to  be 
not  severe,  i.e.,  to  produce  no  significant 
limitation  on  a  persons  physical  or 
mental  ability  to  do  basic  wmk 
activities. 

Section  4  of  Pub  L.  98-160  (the  Social 
Security  Disability  Benefits  Reform  Act 
of  1984)  requires  that  in  determining  the 
degree  of  medical  severity  of  an 
individual's  physical  or  mental 
impairment(8).  we  must  consider  the 
combined  effect  of  all  the  individual's 
impairments,  regardless  or  whether  such 
impairment,  if  considered  separately, 
would  be  found  severe.  If  all 
impairments  considered  together 
irrespective  of  individual  impairment 
seventy,  significantly  limit  a  person  s 
physical  or  mental  ability  to  do  basic 


work  activities,  the  adjudicator  must 
consider  such  combined  eftects 
throughout  the  disability  determination 
(sequential  evaluation)  process. 

The  provision  of  the  law  implemented 
by  these  interim  regulations  is  effective 
December  1,  1984. 

DATES:  These  interim  regulations  are 
effective  upon  publication.  Written 
comments  may  be  submitted  by  May  6, 
19H5 

ADDRESSES:  Send  your  wriMe n 
C'lrnments  to  the  Commissioner  of  Soi  lal 
Security,  Department  of  Health  tind 
Human  Services  PO  Box  1585. 
Baltimore,  Maryland  21203.  or  deliver 
them  to  the  Office  of  Regulations,  Social 
Security  Administration,  3-A-3 
Operiifuns  Building,  6401  Security 
Boulevard,  Baltimore.  Maryland  21235. 
between  800  a.m.  and  4:30  p.m.  on 
regular  business  days.  Comments 
received  may  be  inspected  during  these 
same  hours  by  making  arrangements 
with  the  contact  person  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  |.  Ziegler.  Legal  Assistant, 
Office  of  Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  301-594-7415. 
SUPPtEMENTARY  INFORMATION:  The 
enaciment  of  section  4  of  Pub  L.  98-460 
requires  SSA,  when  atl|udicating  claims 
of  disability,  to  consider  the  combined 
effect  of  impairments  which,  when 
evaluated  singly,  might  be  found  not 
severe  but  which,  when  combined,  might 
be  determined  to  be  severe  and  thus 
require  the  ad|udiL.ator  to  consider  that 
severity  throughout  the  sequential 
evaluation  process. 

We  believe  Congress  made  three 
things  clear  in  the  statement  and 
legislative  history  of  section  4.  See  H. 
Conf  Rep.  No.  98-1039,  98th  Cong.,  2nd 
Sess.  30  (1984): 

•  That  if  a  person  has  mtiltiple 
impairments,  even  if  each  impairment 
alone  is  not  severe,  the  combined  effect 
of  all  such  impairments  mu.st  be 
considered  in  determining  whether  there 
are  significant  limitations  on  the 
person's  ability  to  do  basic  work 
activities; 

•  That  if  medical  evidence  does 
establish  significant  limitations  on  basic 
work  activities  resulting  from  an 
impairment  or  combination  of 
impairments,  the  sequential  evaluation 
process  will  be  continued: 

•  That  if  medical  evidence  does  not 
establish  significant  limitations  on  basic 
work  activities  resulting  from  an 
impairment  or  combination  of 
impairments,  a  decision  of  "not 
disabled"  may  be  made  based  solely  on 
medical  considerations 


These  new  regulations  state  th.it  the 
combined  effect  of  a.'l  imoairments, 
regardless  of  their  individual  severity, 
must  be  evaluHted  to  determine  whether 
they  result  m  signiiicant  limitatKTns  on 
the  person's  piiysical  or  mental  abibty  to 
do  basic  work  activities  and  thus  may 
be  of  sufficient  severity  to  be  the  basis 
of  a  finding  of  disability.  If  they  are  of 
such  severity,  we  will  proceed  further 
through  the  sequential  evaluation 
process  to  the  point  of  allowance  or 
denial,  as  appropriate.  If  the  combined 
effect  does  not  significantly  limit  the 
individual's  physical  or  mental  ability  to 
do  basic  work  activities,  the  claim  will 
be  denied  at  this  point,  based  on 
medical  considerations  alone,  just  as  a 
claim  of  an  individual  with  a  single 
impairment  which  is  not  severe  is 
denied  on  medical  considerations  alone. 

The  members  of  the  Conference 
Committee  on  the  bill  which  became 
Pub.  L.  98-460  expressed  a  belief  that 
the  change  in  the  law  provided  by 
section  4  was  needed  because  the 
evaluation  policy  SSA  had  been  using 
might  preclude  realistic  assessment  of 
those  cases  involving  individuals  who 
have  several  impairments  which  in 
combination  may  be  disabling.  Their 
report  further  states,  however,  that  the 
changed  criteria  for  evaluating  multiple 
impairments  is  not  intended  to  eliminate 
or  impair  the  use  of  the  sequential 
evaluation  process. 

Present  Policy 

Since  a  not  severe  impairment  is 
defined  in  existing  regulations  at 
S§  404.1520(c)  and  416.920(c)  as  one 
which  produces  no  significant  limitation 
on  one's  physical  or  mental  ability  to  do 
basic  work  activities,  SSA's  general 
pulley  has  been  that  two  or  more  such 
impairments  would  not  produce 
significant  limitation. 

New  Policy 

The  new  policy  will  carry  out  the 
terms  and  intent  of  the  law  by  making 
clear  the  requirement  that  the  combined 
effects  of  all  impairments  must  be 
considered  in  deciding  whether  there  is 
sufficient  severity  to  be  the  basis  of  a 
finding  of  disability,  even  though  any 
such  impairment,  if  considered 
separately,  might  be  found  to  be  not 
severe. 

It  should  be  noted,  however,  that  the 
Conference  Report  stated  "that  in  the 
interests  of  reasonable  administrative 
flexibility  and  efficiency,  a 
determination  that  an  individual  is  not 
disabled  may  be  based  on  a  judgment 
that  an  individual  has  no  impairment,  or 
that  the  medical  severity  of  his  or  her 
impairment  or  combination  of 
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impairments  is  slight  enough  to  warrant 
a  presumption,  even  without  a  full 
evaluation  of  vocational  factors,  that  the 
individual's  ability  to  perform  SGA  is 
not  seriously  affected.  The  current 
'sequential  evaluation  process'  allows 
such  a  determination,  and  the  conferees 
do  not  intend  to  either  eliminate  or 
impair  the  use  of  that  process." 
(Conference  Report  on  H.R.  3755,  H. 
Rep.  No.  98-1039.  98th  Cong..  2nd  Sess. 
30(1984).) 

In  20  CFR  Parts  404  and  416.  we  are 
redesignating  §  416.923  as  §  416.924  and 
adding  new  §§  404.1523  and  416.923  to 
implement  the  multiple  impairments 
provision  of  the  Social  Security 
Disability  Benefits  Reform  Act  of  1984. 
Sections  404.1520  and  416.920  are 
revised  to  introduce  in  the  general 
discussion  of  evaluation  of  disabihty  the 
adjudicative  consideration  of  multiple 
impairments  and  their  combined  effect. 
Sections  404.1521  an  416.921  are  revised 
to  include  consideration  of  a 
"combination  of  impairments"  where 
appropriate.  Sections  404.1522  and 
416.922  are  revised  to  clarify  those 
situations  involving  unrelated  severe 
impairments  or  concurrent  not  severe 
impairments  wfaich  may  pose  questions 
as  to  whether  the  12-month  duration 
requirement  (i.e.,  that  the  impairmcnt(s) 
has  lasted  cr  is  expected  to  last  for  a 
continuous  period  of  12  months)  is  met 
in  initial  claims. 

Section  4  of  Pub  L.  98-4(xl  is 
applicable  to  all  title  11  and  title  XVI 
disability  determinations  'naJe  on  or 
after  December  1, 1954.  liir>refore.  these 
regulations  \v!;i(  li  implement  section  4, 
are  effective  upon  publication. 

We  arc  publishing  these  amendments 
to  the  regulations  as  inlerim  final  rules 
instead  of  proposed  mles.  fhe 
Administrafi'.e  Procedure  Act  i.-\PA).  5 
U.S.C.  553tbHB],  provides  exci-ptions  to 
its  notice  and  public  conment 
rulemaking  proted  ires  vwln-n  an  agency 
finds  that  th.  re  in  good  c  ouse  for 
dispensing  with  Fi:ch  procedures  on  the 
basis  that  they  i're  inipraciicahle, 
unnecessary,  or  contrary  to  the  public 
interest.  We  find  that  at  ihis  time 
publication  of  a  .Nntice  of  l'*!  oposed 
Rulemaking  is  impr.icticable  and 
contrary  to  the  public  interest  under  the 
APA.  The  purpose  of  these  regulat-ons  is 
to  implement  section  4  of  Pub.  L.  98-460, 
which  Congress  has  mandated  to  be 
effective  on  December  1, 1984.  only  a 
brief  period  of  time  after  the  date  of 
enactment.  October  9,  1984.  There  was 
not  sufficient  time  to  publish  final 
regulations  before  the  effective  date  of 
the  statute  after  publication  of  a  Notice 
of  Proposed  Rulemaking  with  an 
appropriate  comment  period.  Moreover, 


to  hold  cases  affected  by  section  4  until 
regulations  are  finalized  after  a  notice 
and  comment  period  would  leave 
individual  claimants  unable  to  pursue 
their  claims  during  that  period.  Such  an 
alternative  would  be  contrary  to  the 
public  interest. 

Although  we  are  publishing  these 
regulations  to  be  effective  upon 
publication  on  an  interim  basis,  we  are 
asking  for  comments  concerning  these 
rules  from  members  of  the  public.  After 
the  end  of  the  comment  period,  we  will 
carefully  consider  any  comments  we 
receive  in  order  to  determine  whether 
any  changes  are  necessary. 

Regulatory  Procedures 

Executive  Order  12291:  These 
regulations  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more  or  otherwise  meet  the  criteria  for  a 
major  rule  described  in  Executive  Order 
12291.  Title  II  and  SSI  program  costs  are 
estimated  to  be  less  than  $5  million  and 
negligible,  respectively,  for  fiscal  year 
1985,  and  less  than  $5  million  and  $1 
milUon,  respectively,  for  fiscal  year  1986. 
Medicaid  costs  are  estimated  to  be 
negligible  for  fiscal  year  1985  and  $1 
million  for  fiscal  year  1986. 
Administrative  costs  are  estimated  to  be 
$1.2  million  for  fiscal  year  1985  and  $1.7 
million  for  fiscal  year  1986.  Based  on 
these  estimates*  we  have  determined 
that  this  is  not  a  major  rule  and  that  a 
regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act:  We  certify 
that  these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  only  affect  a  small  number 
of  disability  claimants  under  title  II  and 
title  XVI  of  the  Act. 

Paperwork  Reduction  Act:  These 
interim  regulations  impose  no  reporting/ 
recordkeeping  requirements 
necessitating  clearance  by  the  Office  of 
Management  and  Budget. 

(Catalog  of  Federal  Domesuc  Program  Nos. 
13.802,  Social  Security  Disability  Insurance; 
13.807,  Supplemental  Security  Income 
Program) 

List  of  Subjects 

20  CFR  Part  404: 

Administrative  practice  and 
procedure,  Death  benefits.  Disability 
benefits,  Old-Age,  Survivors  and 
Disability  Insurance. 

20  CFR  Part  416: 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disabihty 
benefits.  Public  assistance  programs. 
Supplemental  Security  Income  (SSI). 


Dated:  November  30. 1984. 
Martha  A.  McSteeo, 

Acting  Commissioner  of  Social  Security. 

Approval:  December  24.  1984. 
Margaret  M.  Heckler, 

Secretary  of  Health  and  Human  Services. 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-2—) 

For  the  reasons  set  out  in  the 
preamble.  Part  404,  Subpart  P,  Chapter 
III  of  Title  20,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

20  CFR  Part  404,  Subpart  P  is  amended 
as  follows: 

1.  The  authority  citation  for  Subpart  P 
IS  amended  as  follows: 

Authority:  Sees.  202,  203,  216,  221,  222,  223. 
225  and  1102  of  the  Social  Security  Act.  as 
amended;  49  Stat.  623.  ea  amended,  53  Slat. 
1368,  as  amended,  68  Stat  1080,  1081  and  1082 
as  amended.  70  Stat,  815  and  817,  as 
amended,  49  Stat,  647.  as  amended  (42  U,S,C. 
402.  405,  416,  421,  422.  423.  425  and  1302);  Sec. 
505  (a)  and  (c)  of  Pub.  L.  96-265,  94  Stat.  473; 
sec  4  of  Pub,  L  98-480.  98  Stat.  1800. 

2.  Section  404.1520  is  revised  to  read 
as  follows: 

§  404. 1 520    Evaluation  of  disability  in 
general. 

(a)  Steps  in  evaluating  disability.  We 
consider  all  material  facts  to  determine 
whether  you  are  disabled.  If  you  are 
doing  substantial  gainful  activity,  we 
will  determine  that  you  are  not  disabled. 
If  you  are  not  doing  substantial  gainful 
activity,  we  will  first  consider  your 
physical  or  mental  impairment(s).  Your 
impairment(s)  must  be  severe  and  meet 
the  duration  requirement  before  we  can 
find  you  to  be  disabled.  We  follow  a  set 
order  to  determine  whether  you  are 
disabled.  We  review  any  current  work 
activity,  the  severity  of  your 
i!r.pairment(s),  your  residual  functional 
capacity  and  your  age,  education,  and 
wurk  experience.  If  we  can  find  that  you 
are  disabled  or  not  disabled  at  any  point 
in  the  review,  we  do  not  review  further, 

(b)  If  you  are  working.  If  ybu  are 
working  and  the  work  you  are  doing  is 
substantial  gainful  activity,  we  will  find 
that  you  are  not  disabled  regardless  of 
your  medical  condition  or  your  age, 
education,  and  work  experience. 

(c)  You  must  have  a  severe 
impairment.  If  you  do  not  have  any 
impairment  or  combination  of 
impairments  which  significantly  limits 
your  physical  or  mental  ability  to  do 
basic  work  activities,  we  will  find  that 
you  do  not  have  a  severe  impairment 
and  are;  therefore,  not  disabled.  We  will 
not  consider  your  age,  education,  and 
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work  experience  However,  it  is  possible 
for  you  to  have  a  period  of  disability  for 
a  time  in  the  past  even  though  ynu  do 
not  have  a  severe  impairment. 

(d)  When  your  irnpairmentfs/  meets  or 
equals  a  listed  impairment  in  Append:^ 
1.  If  you  have  an  impairment(s|  which 
meets  the  duration  requirement  and  is 
listed  in  Appendix  1  or  is  equal  to  a 
listed  impairment(s).  we  will  find  you 
disabled  without  considering  your  Hs?e. 
education,  and  work  experience 

(e)  Your  impairmentsfs/  must  prevent 
you  from  doing  past  relevant  vwrk   If  we 
cannot  make  a  decision  based  on  your 
current  work  activity  or  on  medical  farts 
alone,  and  you  have  a  severe 
impainnent(s).  we  then  review  your 
residual  functional  capacity  and  the 
physical  and  mental  demands  of  the 
work  you  have  done  in  the  past.  If  you 
can  still  do  this  kind  of  work,  we  will 
find  that  you  are  not  disabled. 

(f)  Your  Irnpairmentfs)  must  prevent 
you  from  doing  any  other  worA.  (1)  If 
you  cannot  do  any  work  you  have  done 
in  the  past  because  you  have  a  severe 
impainnent(sj,  we  will  consider  your 
residual  functional  capacity  and  your 
age.  education,  and  past  work 
experience  to  see  if  you  can  do  other 
work.  If  you  cannot,  we  will  find  you 
disabled. 

(2)  If  you  have  only  a  rncirxinal 
education,  and  long  work  experience 
(i.e..  35  years  or  more)  where  ynu  only 
did  arduous  unskilled  physical  labor. 
and  you  can  no  longer  do  this  kind  of 
work,  we  use  a  different  rule  (see 
§404.1562) 

3.  Section  404.1521  is  revised  to  read 
as  follows: 

(404.1521     What  w«  mean  by  an 
lnipa<nniit(»)  that  la  not  aavar*. 

(a)  Non-severe  impairw.ent(s!-  \'.\ 
impairment  or  combination  of 
impairments  is  not  severe  if  it  does  not 
significantly  limit  your  physical  nr 
mental  ability  to  do  basic  wcrk 
activities. 

(b)  Basic  work  activ.-t.cs.  VMien  we 
talk  about  basic  work  activities,  we 
mean  the  abilities  and  aptitudes 
necessary  to  do  most  jobis  F.xan-.ples  i;)f 
these  include — 

(1)  Physical  functions  such  hs  wdlkin«, 
standing,  sitting,  lifting,  pushing,  pulling 
reaching,  carrying,  or  handling; 

(2)  Capacities  for  seeing,  hearing,  and 
speaking; 

(3)  Understanding,  carrying  out.  and 
remembering  simple  instructions, 

(4)  Use  of  judgment; 

(5)  Respondhig  appropriately  tu 
supervision,  co-workers  and  usual  work 
situations:  and 

(6)  Dealing  with  changes  in  a  routine 
work  setting 


4  Set-'uin  404  l,'i22  is  revised  to  read 

rlS    follows. 

$404.1522     Whan  you  hava  two  or  more 
unralatad  Impalrmanta — Initial  claima. 

Id)  Unrelated  severe  :nipo::iner.ts   We 
cannot  combine  two  or  more  unrelated 
severe  impairments  to  meet  the  12 
month  duration  test.  If  you  have  a 
severe  impairment(s)  and  then  develop 
ancjthcr  unrelated  severe  m-pairment(s) 
but  neither  one  is  expected  to  last  for  IJ 
months,  we  cannot  find  _\ou  disabled, 
even  though  the  two  impairments  in 
combination  last  for  12  months. 

(b)  Concurrent  impairments  If  you 
have  two  or  more  concurrent 
impairments  which,  when  considered  in 
combination,  are  severe,  we  must  also 
determine  whether  the  combined  effect 
of  your  im.pairments  can  be  expected  to 
continue  to  be  severe  for  12  months  If 
one  or  more  of  your  impairments 
improves  or  is  expected  to  improve 
within  12  months,  so  that  the  combined 
effect  of  your  rem.aining  impairments  is 
no  longer  severe,  we  will  find  that  you 
do  not  meet  the  12-month  duration  test 

5.  A  new  j  4(.i4  l.=^2J  is  added  to  read 
as  follows 

$  404. 1 523     Multiple  Impairments 

In  deterrniiiing  whether  your  physic.il 
or  mental  impairment  or  imp.iirments 
are  (.f  a  sufficient  medica]  severity  that 
such  iinpairment  or  impairments  could 
be  the  basis  of  eligibility  under  the  law. 
we  will  consider  the  combined  effect  of 
all  of  your  impairm.ents  without  regard 
to  whether  any  such  impairment,  if 
considered  separately,  would  be  of 
sufficient  severity.  If  we  do  find  a 
medically  severe  combination  of 
impairments,  the  combined  impact  of 
the  impairm.ents  will  be  considered 
throughout  the  disability  determination 
process.  If  we  do  not  find  that  you  have 
d  medically  severe  combination  of 
impairments,  we  will  determine  that  you 
are  not  disabled  (see  {  404  1,S2U1 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED. 
BLIND,  AND  DISABLED 

For  the  reasons  set  out  in  the 
[  ream.ble.  Part  416,  Subpart  I,  Chapter 
III  of  Title  20,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
tielow 

20.  CFR  Part  416.  Subpart  I  is 
amended  as  follows: 

1  The  authority  citation  for  Subpart  I 
is  amended  as  follows: 

.\uthority;  Sees.  1102.  1614.  and  lfi31  of  the 
SoLidl  Security  Act.  49  Stat  647,  us  amended. 
86  Sidt.  1471,  as  amended  by  88  Stat  52,  88 
Stat.  1475;  42  U  S  C   1302,  1382c;.  and  13ai: 
sec.  4  of  Pub  I.  q8-4fin  m  Si,ii  iHOO 


2.  Section  416.920  is  revised  to  read  a.s 

follows 

§  4 16.920     Evaluation  of  disability  In 
general. 

|a]  Steps  in  evaUialini;  disur.lity  We 
consider  all  material  facts  to  determine 
whether  you  are  disabled  If  you  are 
doing  substantial  gainful  activity,  we 
VNiII  determine  that  you  are  not  disabled 
If  you  are  not  doing  substantial  gainful 
activity,  we  will  first  consider  your 
physical  or  mental  impairmcnt(s).  Your 
impairment(s)  must  be  severe  and  meet 
the  duration  requirement  before  we  can 
find  you  to  be  disabled.  We  follow  a  set 
order  to  determine  whether  you  are 
disabled.  We  review  any  current  work 
activity,  the  severity  of  your 
impairment(s),  your  residual  functional 
capacity  and  your  age,  education,  and 
work  experience.  If  we  can  find  that  you 
are  disabled  or  not  disabled  at  any  point 
:n  the  review,  we  do  not  review  further 

(b)  If  you  are  working.  If  you  are 
working  and  the  work  you  are  doing  is 
substantial  gainful  activity,  we  will  find 
that  you  are  not  disabled  regardless  of 
your  mental  condition  or  your  age. 
education,  and  work  experience. 

(c)  Y'ou  must  have  a  severe 
impairment.  If  you  do  not  have  any 
impairment  or  combination  of 
impairments  which  significantly  limits 
your  physical  or  mental  ability  to  do 
basic  work  activities,  we  will  find  that 
you  do  not  have  a  severe  impairment 
and  are,  therefore,  not  disabled.  We  will 
not  consider  your  age,  education,  and 
work  experience. 

(d)  When  your  impairmentfs/  meets  or 
equals  a  listed  impairment  in  Appendix 
1.  If  you  have  an  impairment(s)  which 
meets  the  duration  requirement  and  is 
listed  in  Appendix  1  or  is  equal  to  a 
listed  impairment(s),  we  will  find  you 
disabled  without  considering  your  age, 
education,  and  work  experience 

(e)  Your  impairment(s)  must  prevent 
you  from  doing  past  relevant  vwrk.  If  we 
cannot  make  a  decision  based  on  your 
current  work  activity  or  on  medical  facts 
alone,  and  you  have  a  severe 
impairment(s),  we  then  review  your 
residual  functional  capacity  and  the 
physical  and  mental  demands  of  the 
work  you  have  done  in  the  past   If  you 
can  still  do  this  kind  of  work,  we  will 
find  that  you  are  not  disabled 

(f)  Your  impairment/s)  must  prevent 
you  from  doing  other  work.  (1)  If  you 
cannot  do  any  work  you  have  done  in 
the  past  because  you  have  a  severe 
impairment(s),  we  will  consider  your 
residual  functional  capacity  and  your 
age,  education,  and  past  work 
experience  to  see  if  you  can  do  other 
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work  If  you  cannot,  we  will  find  you 
disHbled. 

(2)  If  you  have  only  a  marginal 
education,  and  long  work  experience 
(i  e..  35  years  or  more)  where  you  only 
did  arduous  unskilled  physical  labor. 
dnd  you  can  no  longer  do  this  kind  of 
work,  we  use  a  different  rule  (see 
§  41(39021. 

3.  Section  416.921  is  revised  to  read  as 
fii'.iows: 

§  4 16.921     What  we  mean  by  an 
impairment(s)  that  is  not  severe. 

(d)  .\'an-se'\ere  impairment(s).  An 
impairment  or  combination  of 
impairments  is  not  severe  if  it  does  not 
significantly  limit  your  physical  or 
mi'ntal  ability  to  do  basic  work 
activities. 

(h)  Basic  work  activities.  When  we 
talk  wb.'ut  basic  work  activities,  we 
mean  the  al)ililies  and  aptitudes 
ne.e-isarv  tu  do  most  jobs.  Examples  of 
these  include — 

(Ij  Physical  functions  such  as  walking, 
standing,  sitting,  lifting,  pushing,  pulling, 
reaching,  carrying,  or  handling; 

(2)  Capacities  for  seeing,  hearing,  and 
sp'^:aking: 

(.3)  Lhiderstanding,  carrying  out,  and 
rcmenibering  simple  instructions; 

|4)  Use  of  judgment; 

(5J  Responding  appropriately  to 
supervision,  coworkers  and  usual  work 
situations:  and 

(H)  Dealing  with  changes  in  a  routine 
work  setting. 

4,  Section  416.922  is  revised  to  read  as 
loliuws: 

§  4 1 6.922    When  you  have  two  or  more 
unrelated  impairments — initial  claims. 

(a)  Unrelated  spvere  impairments.  We 
c.innot  combine  two  or  more  unrelated 
severe  impairments  to  meet  the  12- 
month  duration  test.  If  you  have  a 
severe  impairment(s)  and  then  develop 
another  unrelated  severe  impairment(s) 
but  neither  one  is  expected  to  last  for  12 
months,  we  cannot  find  you  disabled, 
e\en  thciut^h  the  two  impairments  in 
combination  last  lor  12  months. 

(hj  ConciirrciU  impairments.  If  you 
have  two  or  more  concurrent 
impairments  which,  when  considered  in 
combination,  are  severe,  we  must  also 
determine  whether  the  combined  effect 
of  your  impairments  can  be  exptrtf:d  to 
continue  to  be  severe  for  12  iTinthtv  If 
one  or  mere  of  you:  inipa:rments 
improves  or  is  expected  to  improve 
within  12  months,  so  that  t'.e  combined 
effect  of  your  remaining;  inip.iirincnls  is 
no  longer  severe,  w?  will  find  that  you 
do  not  meet  the  12-month  diir^tion  test. 

§  416.924    (Redai-ignated  from  §  416.923] 

5  E\istinj:  §  416.923  is  redesignated  as 
§  416  924. 


6.  A  new  §  416.923  is  added  to  read  as 
follows: 

§416.923    Multiple  impairments. 

In  determining  whether  your  physical 
or  mental  impairment  or  impairments 
are  of  a  sufficient  medical  severity  that 
such  impairment  or  impairments  could 
be  the  basis  of  eligibility  under  the  law, 
we  will  consider  the  con^bined  effect  of 
all  of  your  impaii-ments  without  regard 
to  whether  any  such  impairment,  if 
considered  separately,  would  be  of 
sufficient  severity.  If  we  do  find  a 
medically  severe  combination  of 
impairments,  the  combined  impact  of 
the  impairments  will  be  considered 
throughout  the  disability  determination 
process.  If  we  do  not  find  that  you  have 
a  medically  severe  com.bination  of 
impairments,  we  will  determine  that  you 
are  not  disabled  (see  §  416.920). 

[FR  Doc.  85-52(j0  Filed  3-4-65.  8:45  hip] 
BILUNG  COOE  4190-1 1-M 


Food  and  Drug  Administration 

21  CFR  Part  864 
(Docket  No.  83N-01961 

Denial  of  Request  To  Change 
Classification  of  the  Calibrator  for 
Hematocrit  Measurement 

Correction 

In  FR  Doc.  85-3020  beginning  on  page 
5352  in  the  issue  of  Thursday,  February 
7, 1985,  make  the  following  correction: 
On  page  5352,  in  the  second  column,  in 
the  heading  "Government"  should  read 
"Governing". 

BILLING  COOE  1SOS-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  199 

[DoD  Regulation  6010.8-R,  Amdt.  No.  2*\ 

Civilian  Health  and  Medical  Progrann  of 
the  Uniformed  Services  (CHAMPUS); 
CHAMPUS  and  Medicare  Eligibility  in 
Relation  to  Age  and  End  Stage  Renal 
Disease 

agency:  Office  of  the  Secretary.  DoID. 
action:  rorrertioa  of  amendment  of 
fiii.^l  rule. 


SUMMARY:  This  ccrrects  Amendment  No 
24  lo  the  CH.'\.MPi:S  Renulaiion,  DoU 
6010.8-R  (32  CFR  199).  published  May 
30.  1984  (49  FR  22475).  pertaining  to 
Medicare  and  CH.'\MPL;S  eligibility  and 


the  Medicare  end  stage  renal  disease 
program.  This  correction  changes  the 
effective  date  of  the  provisions  given  in 
the  May  30.  1984  amendment  affected  by 
Pub.  L.  95-292  from  July  1.  1978  to 
October  1.  1978.  revises  the  pre\  iously 
published  language  concerning 
attainment  of  age  65  under  Medicare, 
and  provides  more  detail  concerning 
Medicare  eligibility. 

EFFECTIVE  DATE:  The  effective  date  of 
Amendment  24  (published  May  30, 1984, 
on  page  22475)  is  corrected  to  read  as 
follows.  The  provision  of  this  technical 
change  concerning  the  age  limitat'on  is 
effective  retroactively  to  June  1,  1977. 
The  provisions  affected  by  Pub.  L  95- 
292,  End  Stage  Renal  Disease  Prijgra.m, 
are  effective  October  1, 1978, 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Guidice,  Policy  Branch. 
OCH.A.MPUS.  telephone  "(303)  361-3586. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4. 1977,  (42  FR  17972), 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation,  DoD  6010.8-R, 

"Im.plementaiion  of  the  Civilian  Health 
and  Medical  Program  of  the  Unifo.-med 
Services  (CHAMPUS)."  as  part  199  of 
this  title. 

Amendment  No.  24  published  in  the 
Federal  Register  on  May  30,  19M  (49  FR 
22475),  intended  to  bring  the  CHAMPUS 
Regulation  up  to  date  with  current 
provisions  of  Medicare  regulations 
concerning  eligibility,  contains  technical 
errors  which  have  been  corrected  by 
this  change. 

The  provisions  affected  by  Pub.  L.  95- 
292  were  erroneously  published  as  being 
effective  on  July  1,  19"8.  and  should 
have  been  effective  October  1.  1978  the 
effective  date  of  the  law. 

In  addition,  there  were  a  number  of 
oiher  technical  changes  dealing  wi  h 
CHAMPUS  and  Medicare  eligibility 
u:ider  the  Medicare  end  stage  renal 
dii'ease  program  that  required  cL^^nge  in 
order  to  bring  CHA.MPUS  in  consonance 
wiih  Meilicare  regulations. 

,>\;nendn-ient  .\u.  24  failed  to  indicate 
that  for  MecLta.-e  pi"nos'=s  a  beneficiary 
a i tains  age  65  on  the  day  pieccdi.'^g  his 
or  her  actual  date  of  birth.  This  method 
of  deteimin'Tig  when  ege  is  attained  for 
co'erggs  purposes  affects  the 
CHA.MPUS  termination  date  in  cases 
where  the  bcneficia.'-y  is  bom  on  the  first 
day  of  a  month.  This  revised 
amendment  reconciles  the  CHAMPUS 
termination  date  and  the  Medicare  age 
deternini.tion  date. 

This  correction  also  adds  further 
detail  concerning  CH.AMPUS  and 
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Medicare  coverage  under  the  end  stHge 
renal  disease  program  by  adding  a 
statement  concerning  termination  u' 
Medicare  coverage  with  the  twflfth 
(12th)  month  after  d;alysis  ;s 
discontinued  and  a  statement 
concerning  when  Medictire  costr.ixe 
begins  when  a  transplant  :s  delayed 
more  than  2  months  nfter  p-fp,(ratory 
hospitalization 

All  other  provisiun-i  p.^t-;  ;i);.sly 
published  as  Amendment  \o   2-1  remain 
the  sjme  and  are  pL!b!-->hf(!  vs.'h  this 
correction  for  clanty 

List  of  Subjects  in  32  CFK  Part  199 

Health  insLirance.  Mii'triry  ptrsonnel. 
Handicapped 

Accordingly.  'i2  CFR.  Ch.iptfr  1  is 
amended  as  follows: 

PART  19»— IMPLEMENTATION  OF  THE 
CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES 

1.  Section  199  9  is  amended  by 
revising  paragraph  (ei(,))(vi) 
introducton,  text.  |eli J)(vi)(o).  (b][i] 
(.'■1|;1  and  (rK/;].  to  read  as  follows: 

§  t99  9     EMgibtiity 


I  '1 

I . !)  .-\::u:nment  of  entithnwiit  to 
b,  spital  insurance  benefits  (Part  A) 
uniftT  M-  .'■    ,  >■  Retirees  and  all  other 
CH.\MI'(  S  f  .-hie  persons  except 
(!c[iriulen!s  ■■' d   ;.'vf   Im'v  n"-mbers  lose 
fh.-re!;g;b:i;t;.  fnr  CH.WULS  if  they 
Income  eligible  for  Hospital  Insurance 
H -npfits  (Part  A|  of  Medicare.  This  is 
tr'e  even  though  the  persons  attaining 
such  status  live  oiitside  the  Ignited 
St.iles  where  Medicare  benefits  are  not 
available. 

(<7)  Less  ofCtlAMPUS  eligibility:  Age 
A!!  CH,\MPL'S  benRficiaries.  except 
dependents  of  active  duty  members,  and 
h<  ntficiaries  not  eligible  for  Part  A  of 
N'cdicare.  lose  CH.-W!!'  ^  eligibility  at 
nidiiight  on  the  lust  j,.v  (.t  ;ne  month 
preceding  the  month  of  attainment  of 
age  65.  (For  Medicare  purposes,  an 
individual  attains  age  65  the  day  before 
his  or  her  65th  birthday.)  If  the  person  is 
not  eligible  to  Part  A  of  Medicare,  he  or 
she  must  file  a  Social  Security 
.AJ.'TV'-.istration  'Notice  of 
Pi^dUowance"  certifying  to  that  fact 
w:;h  the  Uniformed  Service  responsible 
for  the  issuance  of  his  or  her 
iJentification  card  so  a  new  card 
showing  CH AMPl'S  eligibility  can  be 
issued 

[k]  Lrss  (.'■  CHAMin  S  elisibility:  End 
sUii^n  renal  disease  and  disability. — {/] 
Erd  stage  renal  disease  Medicare 
coverage  begins  with  the  third  'Irdl 


month  after  thejnonth  a  course  of 
maintenance  dialvsis  begins  or  with  tlic 
first  month  of  dialysis  if  the  indiv  idual 
particapates  in  a  sclf-dialysis  training 
program  during  the  3-moRth  waiting 
period,  or  with  the  month  in  which  a 
patient  enters  the  hospital  to  prepare  In 
receive  a  transplant  (p'oviding  the 
transplant  is  performed  wi'hm  the 
following  two  months   If  a  triinsplaiit  is 
delayed  more  than  2  months  after  the 
preparatory  hospitalization,  Medicare 
coverage  will  begin  with  the  second 
month  prior  to  the  month  of  transplant 
All  beneficiaries,  except  dependents  of 
active  duty  members,  lose  their 
CHAMPUS  eligibility  when  Medicare 
coverage  becomes  available  to  a  person 
because  of  chronic  renal  disease. 

•  •  •  •  • 

[c]  Reinstatement  of  CHAMPUS 
eligibility. — (/')  Age  limilatior 
Beneficiaries  who  lose  their  CHA.Ml'L'S 
eligibility  because  they  reached  the  age 
limitation  and  were  eligible  for  Part  A. 
cannot  be  reinstated  under  CHAMPl'S 

[it)  End  Stage  Renal  Disease. 
Medicare  coverage  ceases  for  end  stage 
renal  disease  patients  with  the  thirty 
sixth  (36lh)  month  after  the  month  in 
which  a  successful  kidney  transplant 
takes  place  or  with  the  12th  month  after 
the  month  in  which  the  course  of 
maintenance  dialysis  ends.  At  this  point 
CHAMPUS  eligibility  resumes  if  the 
person  is  otherwise  still  eligible.  He  or 
she  is  required  to  take  action  to  be 
reinstated  as  a  CHAMPUS  beneficiary 
and  to  obtain  a  new  identification  card 
•         •         •         •         • 

Z.  Section  199.10  is  amended  by 
revising  paragraph  (e)(5)(iii)(/>)  to  read 
as  follows; 


S  19"^ 


r^qrjr-i  t-tne'i"? 


(e)  •  •  • 

(5)  •  •  ' 

(iii)  •  •  • 

(/j)  In  most  instances,  for  costs  related 
to  kidney  transplants.  Medicare  (nol 
CHAMPUS)  benefits  will  be  applicable. 
If  a  CHAMPUS  beneficiary  participates 
as  a  kidney  donor  for  a  Medicare 
beneficiarj',  Medicare  will  pay  for 
expenses  in  connection  with  the  kidney 
transplant  to  include  all  reasonable 
preparatory,  operation  and 
postoperation  recovery  expenses 
associated  with  the  donation 
(postoperative  recovery  expenses  are 
limited  to  the  actual  period  of  recovery). 
(Refer  to  paragraph  (e)(3)(vi) 
"Eligibility.") 


lU)  L'  S  C:   ltr9.  1086  5  V  S  C  Ml] 
Patricia  H.  Means, 

( )SD  Fedi'rul  Register  Liaison  Officer. 

Dcpnrtnter.t  of  Defense. 

February  27,  1985 

|KR  D(ir:   8.S-3J50  Filed  ;t-i-8.i.  8  AT,  hiiij 

BILLING  COOC  M10-01   M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  153  and  154 

ICGD  81-052] 

Compliance  Procedures  for  Self- 
Propelled  Foreign  Flag  Vessels 
Carrying  Hazardous  Liquids  and  Bulk 
Liquefied  Gases 

agency:  Coast  Gurird,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  .'Xmendment  revi.srs  the 
rules  for  self  propelled  foreign  flag 
vessels  carrying  bulk  hazardous  liquids 
and  liquefied  gases.  It  simplifies  the 
exaTiir.<ition  and  certification 
procedures  for  these  vessels  and  nic^kes 
them  more  consistent  with  the 
(Tot  edures  for  other  tankers.  It  also 
reduces  the  amount  of  information  the 
vesse'l  owner  must  supply  to 
rumniandant  (O.MTH)  with  the  iiiiImI 
application   For  the  retjaired 
examinations  of  ,i  vissel  accepted  on 
the  basis  of  an  Ir.te'i-.ational  Maritime 
Organization  (IMCJj  ("'Ttificate  of 
Fitness,  the  .ATe.Tiin;!  -,t  n:  :kes  two 
important  ch.ini^es.  it  requires  that  the 
vessel  owner  request  the  examindtuin 
directly  with  the  Officer  in  Charge, 
Marine  Inspection  instead  of  through 
Commandant  (G-.MTH)  and  it  reduces 
the  advance  notice  for  the  request  fror^ 
fourteen  to  seven  days.  The  fourteen 
day  advance  notice  to  Commandant  (C- 
MTH)  required  previously  is  now 
required  only  for  vessels  accepted  on 
the  basis  of  Coast  Guard  plan  review.  In 
order  to  correspond  with  terminology 
used  in  the  law,  the  Amendment 
replaces  Letter  of  Compliance  with 
Certificate  of  Compliance  as  the  name  of 
the  document  required  for  a  foreign  flag 
tanker  carrying  Subchapter  O  cargo  in 
United  States  waters:  however,  until  the 
new  Certificate  of  Compliance  is 
developed,  the  Letter  of  Compliance 
form  will  continue  to  be  issued  to  fulfill 
the  requirement  for  a  Certifu  utc  of 
Compliance. 

DATES:  rh:s  A;r.erid;i'.er;t  is  effective  cin 
April  19.  1985 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  FP  Pfersich.  Office  of  Merchant 
.M.irine  Safetv.  (2021  426-1217. 
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SUPPLEMENTARY  INFORMATION:  On  May 

10. 1982,  the  Coast  Guard  published  a 
proposal  in  the  Federal  Register  (47  FR 

20084)  to  revise  the  regulations 
governing  self-propelled  vessels 
carrying  hazardous  liquids  and  bulk 
liquefied  gases.  Intersted  persons  were 
given  an  opportunity  to  submit  written 
comments  to  the  Coast  Guard 
concerning  the  proposal  until  August  9, 
1982.  On  July  8, 1982  the  Coast  Guard 
received  verbal  comments  from 
members  of  the  Chemcial  Carriers 
Association  at  the  Association's  meeting 
in  New  York,  N.Y.  A  summary  of  the 
issues  discussed  at  this  meeting  was 
placed  in  the  public  docket.  A 
discussion  of  comments  received  is 
contained  in  the  following  paragraphs. 

Discussion  of  Comments  on  Specific 
Sections 

Snction  1.02(bJ(lJ  Organization. 
Reorgfini/ation  of  the  Cargo  and 
Ftazardous  Materials  Division  and  the 
Merchant  Marine  Technical  Division  to . 
form  the  Marine  Technical  and 
Hazardous  Materials  Division 
eliminated  the  need  to  revise  subsection 
(iv)  as  proposed. 

Section  153.1  Applicability.  This 
section  has  been  revised  to  be 
consistent  with  the  authority  citation  for 
this  part.  Also,  the  footnote  to  this 
section  has  been  removed  since  it  is  not 
essential  to  the  understanding  of  the 
section.  A  new  footnote  1  has  been 
added.  For  further  discussion  of  the  new 
footnote  see  the  preamble  discussion  of 
sections  153.9  and  154.5. 

Section  153.9    Foreign  flag  vessel 
pndorsement  application  and  154.5 
Foreign  flag  vessel  Certificate  of 
Compliance  endorsement  application. 
One  comment  suggested  that  the  Coast 
Guard  specify  a  lead  time  for 
submission  of  the  application  for  a 
Certificate  of  Compliance  endorsed  to 
authorize  carriage  of  Subchapter  O 
cargo.  This  is  not  necessary  and  is  not 
the  normal  practice  since  the  lead  time 
needed  depends  on  the  relative 
completeness  of  an  application.  For  a 
properly  prepared,  complete  application 
if  is  usually  possible  for  the  Coast  Guard 
to  prepare  a  reply  within  five  working 
days.  A  vessel  owner  may  use  that 
figure  along  with  the  time  needed  to 
transmit  and  receive  exchanges  of 
correspondence  to  estimate  the  lead 
time  needed  to  complete  the 
endorsement  application  process.  The 
lead  time  required  to  request  an 
examination  for  a  Certificate  of 
Compliance  after  the  endorsement 
application  is  completed  is  specified  in 
the  regulations.  To  prevent  delays  to  a 
vessel  intended  for  service  to  the  United 
States,  it  is  good  practice  for  the  vessel 


owner  to  submit  the  apphcation  to  the 
Coast  Guard  as  soon  as  all  of  the 
application  materials  are  available. 

To  conform  with  46  U.S.C.  3711,  this 
amendment  replaces  Letter  of 
Compliance  with  Certificate  of 
Compliance  as  the  name  of  the 
document  required  for  a  foreign  flag 
tanker  carrying  hazardous  cargo.  To 
minimize  administrative  changes  the 
Coast  Guard  has  chosen  not  to  develop 
a  new  form  entitled  Certificate  of 
Compliance  at  this  time.  This  will  be 
done  at  a  later  date.  In  the  interim,  the 
Letter  of  Compliance  form  will  continue 
to  be  used  and  will  serve  the  purpose  of 
the  Certificate  of  Compliance.  The 
endorsement  for  the  carriage  of 
Subchapter  O  cargo  will  be  the  Cargoes 
and  Restrictions  List  issued  as  an 
enclosure  to  the  Letter  of  Compliance. 
To  explain  that  the  endorsed  Letter  of 
Compliance  will  be  used  in  place  of  an 
endorsed  Certificate  of  Comphance  until 
the  Certificate  of  Compliance  form  is 
developed,  a  new  footnote  1  and 
footnote  designations  have  been  added 
to  the  following  sections:  153.9. 153.900, 
154.5  and  154.1802. 

Sections  153.10    Equivalent 
standards  and  153.214  Personnel 
emergency  and  safety  equipment.  The 
references  to  the  "Letter  of  Compliance" 
were  overlooked  during  drafting  of  the 
proposed  rule.  In  this  Amendment 
"Letter  of  Compliance  '  is  changod  to 
"Certificate  of  Compliance." 

Sections  153.809  and  154.151 
Procedures  for  having  the  Coast  Guard 
examine  a  vessel  fur  a  Certificate  of 
Compliance.  The  Coast  Guard  received 
six  comments  stating  that  twenty-four 
hours  notice  was  not  sufficient  to 
arrange  the  examinations  required  by 
Section  153.808  and  Section  154.150.  The 
comments  suggested  forty-eight  or 
seventy-two  hours  notice.  An  additional 
factor  taken  into  account  is  the  delayed 
capabihty  in  the  Coast  Guard's  Marine 
Safety  Information  System  (MSIS)  to 
store  the  Cargoes  and  Restrictions  list 
information  needed  by  the  Marine 
Inspection  Offices.  Until  this  capability 
is  available,  alternative  methods  for 
providing  any  outstanding  information 
to  the  Marine  Inspection  Office  before 
an  examination  necessitate  a  greater 
advance  notice  for  the  examination. 
Subsections  153.809(b)(2]  and 
154.151(b](2]  therefore  have  been 
revised  to  require  seven  days  advance 
notice  to  request  an  examination  for 
issue  of  a  Certificate  of  Comphance. 
These  subsections  also  have  been 
revised  to  clarify  that  the  examination 
requesi  is  separate  from  any  other  pre- 
arrival  notice  to  the  Coast  Guard.  When 
the  capability  of  the  MSIS  is  improved. 


the  Coast  Guard  plans  to  reduce  the 
required  advance  notice. 

One  comment  stated  that  leaving  the 
requirement  for  submission  of  plans 
before  the  examination  to  the  discretion 
of  the  Officer  in  Charge,  Marine 
Inspection,  would  be  a  hardship  as  an 
owner  would  not  know  from  port  to  port 
whether  or  not  plans  would  be  required. 
This  comment  suggested  that  for 
examinations  the  required  plans  should 
be  submitted  twenty-four  hours  in 
advance.  Two  comments  stated  that  it 
would  be  an  unreasonable  burden  on 
foreign  owners  to  deliver  plans  to  the 
Officer  in  Charge,  Marine  Inspection, 
and  that  this  provision  alone  might 
cause  vessel  delays  greater  than  those 
experienced  under  the  existing  system. 
The  Coast  Guard  agrees  with  the  latter 
viewpoint.  The  original  purpose  of 
providing  plans  for  the  required 
examination  was  to  make  sure  thai  the 
vessel  was  constructed  to  the  plans 
approved  during  plan  review;  this  is  no 
longer  necessary.  The  Coast  Guard  feels 
that  the  plans  available  on  board  a 
chemical  or  liquefied  gas  tanker  should 
be  sufficient  to  allow  a  Marine  Inspector 
to  conduct  the  required  examination. 
Two  additional  comments  were  received 
supporting  this  position.  Consequently, 
the  Coast  Guard  has  rewritten 
subsections  153.809(b)(3)  and 
154.151(b)(3)  to  require  the  specified 
plans  to  be  available  on  board  the 
vessel  for  the  use  of  the  Marine 
Inspector  before  the  beginning  of  the 
examination  required  by  sections 
l,'i3.808and  154.150. 

In  the  proposed  rule,  sections 
153.809(c)  and  154,151(c)  were  written  to 
require  a  14  day  advance  notice  to 
Commandant  (G-MTH)  only  for  the 
initial  U.S.  arrival  of  a  vessel  accepted 
on  the  basis  of  Coast  Guard  plan 
review.  For  subsequent  examinations 
the  proposed  rule  would  have  permitted 
the  advance  notice  from  the  vessel 
owner  to  be  sent  directly  to  the 
cognizant  Marine  Inspection  Office. 
Since  such  vessels  will  be  subject  to 
continued  review  of  alterations  and 
repairs  by  Commandant  (G-MTH).  the 
text  of  sections  153.809(c)  and  154.151(c) 
has  been  revised  to  require  the  14  day 
advance  notice  to  Commandant  (G- 
MTH)  for  any  Certificate  of  Compliance 
examination  of  a  plan  review  vessel; 
rather  than  just  the  initial  examination. 
Thus  for  plan  review  vessels  the  present 
requirements  for  advance  notice  are 
retained;  however,  since  virtually  no 
vessels  subject  to  Part  153  or  Part  154 
are  accepted  on  the  basis  of  plan 
review,  there  is  no  significant 
consequence  to  this  approach. 
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Sections  153 9CK)    Certificates,  letters, 
cndrj.-scmt'r.t.s  reqd:red  and  154. 1802 
Certificates,  letters,  and  endorsemti.ts 
Fort  'f(n  flag  k'P55p/>;  One  comment 
po'.nreil  out  that  with  the  rt'mnvui  of 
sections  153  811  and  1S4  153  fv!re;j^n  flag 
ships  are  prohibited  from  entenr.s  L^S. 
ports  with  Subt:hapter  O  cari^o  on  board 
if  tht'V  do  not  possrss  a  valid  Certificate 
of  Compliance  endorsed  to  authorize 
cama«e  of  Subchapter  O  t  arjjo  As 
stated  in  the  preamble  of  the  Notice  of 
Proposed  Rulemaking,  the  Coast  Guard 
considers  it  unnecessarily  burdtnsome 
to  require  a  vessel  to  sail  to  a  U.S.  port 
without  carj^o  on  board  solely  fur  the 
purpose  of  being  examined  for  issue  of  a 
Certificate  of  Compliance  Accordingly. 
sections  153.900  and  154  1802  have  been 
revised  to  permit  a  vessel  without  a 
valid  Certificate  of  Compliance  tcj  enter 
US  waters  with  Subchapter  O  cargo  on 
board,  when  entry  is  for  the  purptise  nf 
being  examined  under  153  80fl  or 
154.150. 

Sections  153.900  and  154  1802  have 
been  revised  by  adding  reference  to  a 
footnote  explaining  that  the  Letter  of 
Compliance  endorsed  to  authorize 
carriage  of  Subchapter  O  cargo  will  be 
used  in  place  of  an  endorsed  Certifir.afe 
of  Compliance  until  the  Certificate  of 
Compliance  form  is  developed.  For 
further  discussion  see  the  preamble  to 
sections  153.9  and  154.5. 

Sections  153.903     Expiration  of  IMO 
Certificates  and  15-4. 1803  Expiration  of 
Certificates  of  Compliance  As 
proposed,  sections  153.903  and  154  1803 
stated  that  upon  expiration  of  a  vessel  s 
IMO  Certificate  of  Fitness,  its  Clertificati- 
of  Compliance  becomes  invalid  for  the 
carnage  of  cargoes  listed  in  Table  I  of  4b 
GFR  153  or  Table  4  of  46  CFK  154  Two 
comments  pointed  out  that  the  Coast 
Guard  frequently  authorizes  new 
cargoes  for  carriage  before  they  are 
incorporated  into  Table  I  of  46  CFTl  153 
or  Table  4  of  46  CFR  154.  This  carnage  is 
authonzed  under  sections  153  5(b)  or 
154.12  as  appropnate.  Sections  1.53  f»(lj 
and  154.1803  have  been  revised  to  s*  'te 
that  should  a  vessel's  IMO  Ce'tificjtc  uf 
Fitness  expire,  its  Certificate  of 
Compliance  becomes  invalid  for  the 
carnage  of  cargoes  authonzed  under 
153.5(b)  or  154  12  as  well  as  those  listed 
in  Table  I  or  Table  4 

.Appendix  I — List  o' Cargoes  Not 
Regulated  Under  Part  153  or  Subchapter 
D  The  description  of  Table  II  has  been 
reworded  to  describe  more  ciearlv  its 
contents  and  to  change    Letter  of 
Compliance"  to  "Certificate  of 
Compliance  ■■ 

In  this  Amendment  "Commandant  (G- 
MHM)"  has  been  changed  to 
■"Commandant  (G-MTH)"  to  reflect  the 
new  organization  of  the  Coast  Guard  s 


Off:   f  of  Merchant  .Marine  Saft-tv 
F'  '  •  :,.h'.,:t  this  Amendment  "LMCO 
h-.s  ti.-.  -  .  hanged  to  "IMO"   IMO  is  the 
abbreviation  for  Internatinnai  Maritime 
Organization  which  was  formerly  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO). 
Finally,  several  typographical  errors  in 
the  proposed  rule  have  been  corrected 
in  this  Amendment. 

Several  comments  were  received 
which  addre«.sed  requirements  in  46 
U  SC.  3703.  Since  legislative  changes 
are  beyond  the  scope  of  this  mlemakiiii^ 
these  comments  have  not  been 
addressed  in  the  preamble.  They  have 
been  reta.ned  on  file  for  use  m  any 
legislative  changes  which  may  be 
undertaken  in  the  future. 

Regulatory  Evaluation 

ibiS  final  rule  is  con.sidfrt-d  to  be  non 
n:  i|or  under  Executive  Order  12291  and 
non-signif.car.t  under  the  DOT 
regulatory  policies  and  procedures  (44 
FK  11034,  February  26.  1979)   A  final 
regulatory  evaluation  has  been  prepared 
and  placed  in  the  rulemaking  docket   It 
may  be  inspected  or  copied  in  Room 
21  U),  2100  Second  Street.  S  W. 
Washington.  D  C  from  6  (X)  a  m  to  330 
p.m.  Copies  may  also  be  obtained  by 
contacting  the  F^xecutive  Secretary 
Mdnne  Safety  Council.  U  S  Coast 
Guard  Headijuarters.  2100  Second 
Street.  S  W  .  Washington.  D  C   20593 
(202-126-1477).  The  principal  benefit  of 
this  rulemaking  will  be  reduced  vessel 
lielays  associated  with  examination 
arrangements;  this  is  estimated  to  be 
$1.2  million  per  year  Additional  benefits 
will  include  an  estimated  364  hour 
reduction  in  annual  paperwork  burden 
resulting  in  savings  ot'$13.0(Xl  to  the 
Coast  Guard. 

Regulatory  Flexibility  Evaluation 

The  agency  certifies  that  this  final  rule 
will  not  have  a  signific.ant  economic 
impact  on  a  substantial  num.ber  of  small 
entitles   We  do  not  expect  this 
rulemaking  to  impose  any  new  costs  on 
vessel  owners  and  operators  The  $1.2 
million  per  year  benefits  which  will 
result  from  reduced  vessel  delays  eijUais 
$2,400  per  vessel  per  year  which  is  only 
10  percent  of  one  day  s  operating  costs. 
Though  benefi(.ial,  we  do  not  considiT 
the  in'pact  significant 

Environmental  .Analysis 

This  regulation  has  been  evaluated  in 
accordance  with  DOT  order  5610  IC 
National  Environmental  Policy  Act 
Implementing  Procedures  and  has  been 
found  to  be  Categorically  Excluded  from 
further  environmental  documentatum   .\ 
copy  of  the  Categorical  Exclusion 


Detern.ination  statement  has  been 
plated  m  the  public  dicket 

Paperwork  Reduction  Act 

This  rulemaking  contains  information 
collection  requirements,  These  item.s 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  Paperwork  Reducton  Act  (44 
use  3501)  and  have  been  approved  by 
OMn  The  se(  tion  numbers  and  the 
corresponding  OMB  approval  number 
are  as  follows:  sections  153.9.  153. B09 
and  153  901  under  OMB  approval 
nrmber  2115-0089;  sections  154.5. 
154  151  and  154.1802  under  OMB 
approval  number  2115-0113  These 
numliers  will  be  added  to  the  display 
table  in  §  150  105  in  a  subsequent 
document 

Drafting  Information 

The  principal  persons  invoueil  in 
drafting  this  rulemaking  are:  Mr.  E.P. 
I*fersich.  FYoject  Manager,  Office  of 
Merchant  Marine  Safety  and  Mr 
Michael  N,  Mcrvin,  Project  Attorney, 
Office  of  the  Chief  Counsel. 

List  of  Subjects 

4ti  CFR  Part  153 

Tank  vessels.  Barges.  Hazardous 
materials  transportation. 

46  CFR  Part  154 

Natural  gas  vessels.  Gases, 
Hazardous  matenals  transportation. 
Marine  safety.  Foreign  trade,  Harbors. 

Accordingly,  Title  46  of  the  Code  of 
Federal  Regulations  is  hereby  amended 

as  follows 

PART  153— SAFETY  RULES  FOR  SELF- 
PROPELLED  VESSELS  CARRYING 
HAZARDOUS  LIQUIDS 

1   By  revising  the  authority  citation  for 
Part  153  to  read  as  follows: 

.Authority;  46  U  S.C.  3703.  49  U  S.C   1801-11: 

44  CFR  1  46  (n)(4)  and  (t), 

2.  By  removing  footnote  1  to  §  153.1 
and  revising  §  153.1  to  read  as  follows; 

§  153.1     Applicability. 

This  part  prescribes  rules  that  apply 
to  tankships  that  have  on  board  the 
cargoes  described  in  S  153.5  for  the 
purpose  of  implementing  the  laws 
governing  vessels  having  on  board 
hazardous  liquid  cargoes  in  bulk. 

§153.2    [Amended!. 

3  By  removing  the  definition  for 
"Letter  of  Compliance"  from  \  153.2 

4  By  amending  §  153.2  by  adding  in 
alphabetical  sequence  the  following 

definitions; 
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"Certificate  of  Compliance"  means  a 
certificate  issued  by  the  Coast  Guard 
that  a  foreign  flag  vessel  had  been 
examined  and  found  to  comply  with  the 
regulations  in  this  chapter. 

"Officer  in  Charge,  Marine 
Inspection,"  is  defined  m  §  1.05(b)  of 
this  chapter. 

5.  By  revising  §  153.7(a)(1)  and  adding 
(a)(3)  to  read  as  follows: 

§  153.7    Existing  tankship*. 

(a)  *   •   • 

(1)  "Permit"  means  a  Certificate  of 
Inspection,  Letter  of  Compliance,  or 
Certificate  of  Compliance. 

*        •        •        •        • 

(3)  "Letter  of  Compliance"  in  this 
section  means  a  letter  issued  by  the 
Coast  Guard  before  27  December  1977 
which  permitted  a  foreign  flag  tankship 
to  carry  a  bulk  cargo  regulated  under 
this  part. 

6.  By  revising  S  153.9,  adding  a  new 
footnote  1  and  revising  footnote  2,  to 
read  as  follows: 

§  153.9    Foreign  flag  vtMal  andorsement 
application. 

(a)  Application  for  a  vessel  whose  flag 
administration  issues  IMO  Certificates. 
A  person  who  desires  a  Certificate  of 
Compliance  '  endorsed  with  the  name  of 
a  cargo  in  Table  I  of  this  part,  as 
described  in  S  153.900,  must  submit  to 
Commandant  (G-MTH)  an  application 
which  includes  a  copy  of  the  IMO 
Certificates  "issued  by  the  vessel's  flag 
administration  with: 

(2)  An  additional  classification  society 
statement  that  the  vessel  complies  with 

S  153.370,  §  153.371,  and  S  153.438  if  a 
person  desires  a  Certificate  of 
Compliance  endorsed  with  the  name  of 
a  cargo  whose  vapor  pressure  exceeds 
100  kPa  absolute  at  37.8  'C 
(approximately  14.7  psia  at  100  T). 

(b)  Application  for  a  vessel  whose 
flag  administration  does  not  issue  IMO 
Certificates.  A  person  who  desires  a 
Certificate  of  Compliance'  endorsed 
with  the  name  of  a  cargo  in  Table  I  of 
this  part,  as  described  in  S  153.900,  must 
submit  an  application  to  Commandant 


'  I'niil  the  Certincate  of  Compliance  form  is 
developed,  the  L.etter  of  Compliance  with  a 
Subchapter  O  endorsement  for  the  carriage  of 
hazardous  liquids  will  serve  the  purpose  of  the 
endorsed  Certificate  of  Compliance. 

'Generally,  the  IMO  Certificate  is  sufficient  for 
the  Coast  Guard  to  endorse  the  vessel's  Certificate 
of  Compliance  with  the  names  of  those  cargoes  in 
Table  I  that  are  listed  on  the  IMO  Certificate.  The 
IMO  Certificate  would  not  be  sifficient  when  the 
Certificate  authorized  a  cargo  that  is  not  permitted 
in  U.S.  waters,  when  the  Certificate  is  in  error  or 
waives  part  of  the  Code,  or  when  tlie  regulations  In 
this  part  exceed  those  of  the  Code. 


(G-MTH)  that  includes  the  following 
information: 

***** 

(c)  Conditions  applying  to  all 
Certificate  of  Compliance  applications. 

(1)  If  requested  by  the  Commandant 
(G-MTH),  a  person  desiring  a  Certificate 
of  Compliance  for  a  vessel  must  furnish 
any  other  vessel  information  such  as 
plans,  design  calculations,  test  results. 
certificates,  and  manufacturer's  data, 
that  the  Coast  Guard  needs  to  determine 
that  the  vessel  meets  the  standards  of 
this  part. 

(2)  Correspondence  with  the  Coast 
Guard  and  vessel  information  submitted 
under  this  part  must  be  in  English  except 
IMO  Certificates  which  may  be  in 
French. 

7.  By  revising  S  153.10(a)  to  read  as 
follows: 

9  153.10    Equivalent  standards. 

(a)  A  vessel  that  does  not  meet  each 
standard  required  in  this  part  for  an 
endorsement  on  a  Certificate  of 
Inspection  or  Certificate  of  Compliance 
may  meet  an  alternate  standard  if  the 
Commandant  (G-MTH)  finds  that  the 
alternate  standard  provides  an 
equivalent  or  greater  level  of  protection 
for  the  purpose  of  safety. 
***** 

8.  By  revising  the  introductory  text  of 
§  153.16  to  read  as  follows: 

S  153.16    Requirements  for  foreign  flag 
v*sa«<  permits. 

To  have  its  Certificate  of  Compliance 
endorsed  with  the  name  of  a  cargo  listed 
in  Table  I  a  foreign  flag  vessel  must: 

•        *        *        •        • 

9.  By  revising  §  153.214(b)(2)  to  read 
as  follows: 

S  153.214    Personal  emergency  and  safety 

equipment 

***** 

(b)  *  •  * 

(2)  A  set  of  overalls  or  large  apron, 
boots,  long  sleeved  gloves,  and  goggles, 
each  made  of  materials  resistant  to  the 
cargoes  in  Table  I  that  are  endorsed  on 
the  Certificate  of  Inspection  or 
Certificate  of  Compliance. 
***** 

10.  By  revising  §  153.808  to  read  as 
follows: 

S  153.808    Examination  required  for  a 
Certificate  of  Compliance. 

Before  a  vessel  receives  either  an 
initial  or  a  reissued  Certificate  of 
Compliance  endorsed  with  the  name  of 
a  cargo  from  Table  I  of  this  part,  the 
vessel  must  call  at  a  U.S.  port  for  an 
examination  during  which  the  Officer  in 
Charge,  Marine  Inspection,  determines 


whether  or  not  the  vessel  meets  the 
requirements  of  this  chapter. 

11.  By  revising  the  introductory  le.vt 
and  paragraphs  (b)  and  (c)  in  §  153  809 
to  read  as  follows: 

§  153.809    Procedures  for  having  the  Coast 
Guard  examine  a  vessel  for  a  Certificate  of 
Compliance. 

To  have  the  Coast  Guard  examine  the 
vessel  for  a  Certificate  of  Compliance, 
as  required  in  §  153.808,  the  owner  of  a 
foreign  fiag  vessel  must  proceed  as 
follows: 

*  •  •  •  • 

(b)  Except  when  paragraph  (c)  of  this 
section  applies, 

(1)  after  receiving  notification  from 
Commandant  (G-MTH)  that  review  is 
complete  and  the  application  is 
acceptable,  dispatch  the  vessel  to  a 
United  States  port; 

(2)  notify  the  Officer  in  Charge. 
Marine  Inspection,  for  the  port  where 
the  vessel  is  to  be  inspected  at  least 
seven  days  before  the  vessel  arrives  and 
arrange  the  exact  time  and  other  details 
of  the  examination.  This  notification  is 
in  addition  to  any  other  pre-arrival 
notice  to  the  Coast  Guard  required  by 
other  regulations  and  must  include: 

(i)  The  name  of  the  vessel's  first  U.S. 
port  of  call; 

(ii)  the  date  the  vessel  is  scheduled  to 
arrive; 

(iii)  the  name  and  telephone  number 
of  the  owner's  local  agent;  and 

(iv)  the  names  of  all  cargoes  listed  in 
Table  I  of  this  part  that  are  on  board  the 
vessel; 

(3)  make  sure  that  the  following  plans 
are  available  on  board  the  vessel  for  the 
use  of  the  Marine  Inspector  before 
beginning  the  examination  required  by 

5  153.808: 

(i)  a  general  arrangement  (including 
the  location  of  firefighting,  safety,  and 
lifesaving  gear): 

(ii)  a  capacity  plan; 

(iii)  a  schematic  diagram  of  cargo 
piping  on  deck  and  in  tanks  (including 
the  location  of  all  valves  and  pumps): 
and 

(iv)  a  schematic  diagram  of  cargo  tunk 
vent  piping  (including  the  location  of 
relief  valves  and  flame  screens). 

(c)  If  the  vessel  was  accepted  for  U.S. 
service  on  the  bails  of  Coast  Guard  plan 
review  under  §  153.9(b),  the  vessel 
owner  shall  notify  Commandant  (G- 
MTH)  fourteen  days  prior  to  the  vessel's 
arrival  at  a  U.S.  port.  This  notification 
must  include: 

(1)  The  name  of  the  vessel's  first  U.S. 
port  of  call; 

(2)  the  date  the  vessel  is  scheduled  to 
arrive; 
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(3)  the  name  and  telephune  number  of 
the  owners  local  agent:  and 

(4)  the  names  of  all  cargoes  listed  m 
Table  I  of  this  part  that  are  hoard  the 
vessel 

9  153.810    [RwnovMll 

12  By  removing  }  153  filO 

§1S3.811    [Rvmovedl 

13.  By  removing  S  153  811 

14.  By  revising  {  153.900  (b)  (IJ  and  |.:i 
and  (c)  (1)  and  (2)  to  read  as  follows 

S  1S3.900    Cwtmcatas.  I«n«f«, 
•ndorscmwits  rvqulrvd. 

•  •  •  •  * 

(b)  •  •  • 

(1)  An  IMO  Certificate  issued  by  the 
flag  administration  and,  except  when 
entering  United  States  waters  to  be 
CKumined  as  required  by  §  153.808,  a 
Certificate  of  Compliance  issued  and 
endorsed  under  thi.s  part  with  the  njinie 
of  the  cargo;  or 

(2)  pnor  written  authonzatiua  undt  .- 
5  153.5(h)  frf)m  the  Commandant  ((;- 
MTU). 

(c)-  ■  • 

(1)  ELxcept  when  enterinj<  Unitci! 
States  waters  to  be  examined  as 
required  by  S  153.808.  a  Certificate  of 
Compliance  issued  and  endorsed  under 
this  part  with  the  name  of  the  carjjo;  or 

(2)  written  authorization  undrr 

§  153.5(b|  from  the  Comniandanl  (G- 
MTH). 

15.  By  revising  §  153  9()1  to  read  as 
follows 

§  153.901     Certificates  or  letters  required 
to  be  on  brMge. 

No  person  may  operate  a  L'  S  flajj 
tankship  unless  the  endorsed  Certificate 
of  Inspection  is  posted  in  a  conspicuous 
place  in  the  wheeihouse. 

16.  By  revising  5  153.902  to  read  as 
follows 

S  153.902     Exp«ration  of  Certlficete*  of 
Compliance. 

.■\  Certificate  uf  compliance  expires 
after  a  period  not  to  exceed  twenty-four 
months  from  the  date  of  examination 
under  §  153.808 

17.  By  adding  a  new  §  1  S3  903  to  read 
as  follows: 

§  153.903     Expiration  of  IMO  Certificates. 

If  a  vessel's  IMO  Certificate  expires  or 
otherwise  becomes  invalid,  its 
Certificate  of  Compliance  becomes 
invalid  for  the  cairiage  of  cargoes  listed 
in  Table  I  of  this  part  or  authonzed 
under  g  153.5(b).  To  maintain  the 
validity  of  the  Certificate  of  Compliance. 
the  vessel's  owner  must  submit  a  copy 
of  any  revised  or  reissued  IMO 
Certificate  to  Commandant  (G-MTH) 


18.  By  revising  §  153  904  to  read  as 

!fi,I()Ws 

§  153.904     Limitations  In  the  endorsement 

No  person  may  operate  a  tankship 
unless  that  person  cumplit-s  with  all 
limitations  in  the  endorsement  on  the 
lankship's  Certificate  of  Inspection  or 
Certificate  of  Compliance 

19  By  revising  the  introductory  text  of 
Appendix  I  to  read  as  follows: 

Appendix  I — List  of  Cargoes  Not 
Regulated  Under  Subchapter  D  or  L  nder 
Subchapter  O 

The  following  bulk  liquid  cargoes  ma> 
be  carried  in  a  vessel  which  does  not 
have  a  Certificate  of  Inspection  or  a 
Certific  ate  of  Compliant  e  endorsed 
under  Subchapter  D  nor  under 
Subchapter  O  of  this  chapter: 


PART  154— SAFETY  STANDARDS  FOR 
SELF-PROPELLED  VESSELS 
CARRYING  BULK  LIQUEFIED  GASES 

^0  B>  reusing  the  authority  citation 
to  read  as  follows: 

.Authority:  46  U  S.C.  3''{y^  49  L'  S  C   1001-11 

4q(:rR  1  4^(ril|4)  and  (•) 

§  154.3    [Amended] 

Jl   By  re.Tiu'.  ing  the  definition  of 
Letter  ff  Compliance  "  from  5  154.3 

§154.3    (Amended) 

22  By  amend;ng  S  154  3  by  adding  in 
alphabetical  sequence  the  following 
definitions. 

"Certificate  of  (Jompliance.  "  means  a 
(.ertificatc  issued  by  the  Coast  Guard 
that  a  foreign  flag  vessel  had  been 
examined  and  found  to  comply  with  t)ie 
regulations  in  this  chapter 

Officer  in  Charge.  Marine 
l:;.spec  tion  '  is  defined  in  §  1  05(b)  of 
this  chapter 

23  By  revising  the  introductory'  text  of 
paragraph  (a)  and  (ai(9|  and  paragraphs 
(hj  and  (c)  in  {  154  5  to  read  as  follows: 

§154.5    Foreign  flag  vesael:  Certificate  of 
Compliance  endorsen>ent  application. 

(a I  A  person  who  desires  an  endorsed 
Certificate  of  Compliance  '  required 
under  J  154.1802(a]  for  a  foreign  flag 
vessel,  whose  flag  administration  issues 
IMO  Certificates,  must  submit  to  the 
Commandant  (G-MTIII,  U.S.  Coast 
Guard.  Washington.  D  C.  20593,  an 
application  which  includes  a  copy  of  the 
IMO  Certificate  issued  to  the  vessel 
with 

•  •  •  •  • 

(9)  Any  additional  plans,  certificates, 
and  information  that  the  Commandant 
(G-MTTI)  may  request. 

(b)  A  person  who  desires  an  endorsed 
Certificate  of  Compliance  '  required 


under  S  154.1802(b)  for  a  foreign  flag 
vessel,  whose  fiag  administration  does 
ni't  issue  IMO  Certificates,  must  submit 
to  the  Commandant  (G-NfTH)  the  plans. 
calciilatiun.s,  and  infom-.ation  under 
§  154  4|b] 

(c)  Correspondence  to  the  Coast 
Guard  and  vessel  information  submitted 
under  this  part  must  be  in  ELnglish, 
except  IMO  Certificates  which  may  be 
in  French, 

24  By  deleting  the  existing  footnote  1 
and  adding  a  new  footnote  1  to  read  as 
follows: 

'  Until  the  Certificate  of  Compliance  form 
is  developed,  the  Letter  of  Compliance  with  a 
Subchapter  C  endorsement  for  the  camafie  of 
liquefied  jjases  will  serve  the  purpost-  nf  the 
endorsed  Certificate  of  Compliance 

25  By  revising  the  undesignated 
center  heading  preceding  9  154  150  to 
read  as  follows: 

Examination  Requirements  for  Foreign 
Flag  Vessels 

2b  By  revising  i  154. 150  to  read  as 

follows 

§  154.150    Examination  required  for  a 
Certificate  of  Compliance. 

Before  a  vessel  receives  an  initial  or 
reissued  Certificate  of  Compliance 
endorsed  with  the  name  of  a  cargo  from 
Table  4  of  this  part,  the  vessel  must  call 
at  a  United  Stales  port  for  an 
examination,  during  which  the  Officer  in 
Charge.  Marine  Inspection,  determines 
whether  or  not  the  vessel  meets  the 
requirements  of  this  chapter 

27  By  revising  §  154.151  to  read  as 
follows 

§154.151     Procedures  for  havir>g  the  Coast 
Guard  examine  a  vessel  for  a  Certificate  of 
Compliance. 

To  have  the  Coast  Guard  examine  the 
vessel  for  a  Certificate  of  Compliance, 
as  required  in  {  154.150.  the  owner  of  a 
foreign  fiag  vessel  must  proceed  as 

follows: 

(a)  After  submitting  an  application 
under  §  154.5,  await  notification  by  the 
Commandant  (G-MTH)  that  review  of 
the  vessels  plans  or  IMO  Certificate 
and  supporting  documents  is  complete. 

(b)  Except  when  paragraph  (c)  of  this 
section  applies, 

(1)  after  receiving  notification  from 
Commandant  (G-NfTH)  that  review  is 
complete  and  the  application  is 
acceptable,  dispatch  the  vessel  to  the 
United  States  port; 

(2)  notify  the  Officer  in  Charge. 
Marine  Inspection,  for  the  port  where 
the  vessel  is  to  be  inspected  at  least 
seven  days  before  the  vessel  arrives  and 
arrange  the  exact  time  and  other  details 
of  the  examination  This  notification  is 
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in  addition  to  any  other  pre-arrival 
notice  to  the  Coast  Guard  required  by 
other  regulations  and  must  include: 
(i)  The  name  of  the  vessel's  first  U.S. 

port  of  call: 

(ii)  the  drtte  the  vessel  is  scheduled  to 
arrive: 

(ill)  the  name  and  telephone  number 
cf  the  ov^ner's  local  agent;  and 

(ivj  the  names  of  all  cargoes  listed  in 
Tdble  4  of  this  p-irt  thiit  are  on  board  the 
v(!SSbl: 

(.5)  make  sure  that  thp  following  items 
are  available  on  board  the  vessel  for  the 
use  of  the  Marine  Inspector  before 
begmning  the  examination  required  by 
§  1,54.1''): 

(i)  A  general  arrangement  (including 
the  location  of  firefighting,  safely,  and 
lifesaving  ge-ir):  and 

(ii)  the  cargo  manual  required  by 
§  1,54.1810. 

(c)  if  the  vessel  was  accepted  for  U.S. 
service  on  the  basis  of  Coast  Guard  plan 
ri'view  under  §  154.5(b),  the  vessel 
owner  must  notify  Commandant  (G- 
NflU)  fourteen  days  prior  to  the  vessel's 
arrival  at  a  US,  port.  This  notification 
must  include: 

(1)  the  name  of  the  vessel's  first  U.S. 
port  of  call: 

[2]  the  date  the  vessel  is  scheduled  to 
anive: 

[3]  the  name  and  telephone  number  of 
ihe  owner's  local  agent:  and 

(4)  the  names  of  all  cargoes  listed  in 
'I'ahle  4  of  this  part  that  are  on  board  the 
\  I'ssfl: 

§154.152    (Removed! 

2(V  By  removing  §  154.152. 

$154,153     IRemovedl 

29  By  removing  §  154.153. 

30  By  revising  §  154.1802(a)  (1)  and  (2) 
and  §  154.1802(b)  (1)  and  (2)  to  read  as 

fallows: 

§  154.1802    Certificates,  letters,  and 
endorsements:  Foreign  flag  vessels. 

(a)  •  •  • 

(1)  an  IMO  Certificate  issued  by  the 
flag  administration  that  is  endorsed  with 
the  name  of  the  cargo  that  it  is  allowed 
to  carry,  and,  except  when  entering 
United  States  waters  to  be  examined  as 
required  by  §  154.150,  a  Certificate  of 
(Compliance  '  issued  by  the  Coast  Guard 
endorsed  under  this  part  with  the  name 
of  the  cargo  that  it  is  allowed  to  carry; 
or 

(2)  special  approval  under  §  154.12. 

(b)  •  •  • 

(1)  except  when  entering  United 
States  waters  to  be  examined  as 
required  by  S  154.150,  a  Certificate  of 
Compliance  '  issued  by  the  Coast  Guard 
endorsed  under  this  part  with  the  name 
of  the  cargo  it  is  allowed  to  carry;  or 


(2)  special  approval  under  §  154.12. 

***** 

31,  By  revising  §  154.1803  to  read  as 
follows: 

§  154.1803     Expiration  of  Certificates  of 
Compliance. 

(a)  A  Certificate  of  C(jmpliance 
expires  after  a  period  not  to  exceed 
twenty-four  months  from  the  date  of  the 
examination  under  §  154  ISO. 

(b)  If  a  vessel's  I.MO  Certiiicate  of 
Fitness  expires  or  oihe.'-wi.^e  becomes 
invalid,  its  Certificate  of  Compliance 
becomes  invalid  for  the  carriage  of 
cargoes  listed  in  Table  4  of  t^is  pari  nr 
authorized  by  special  approval  under 

§  154.12.  To  maintain  the  va^ility  of  the 
Certificate  of  Compliance,  the  vessel's 
owner  must  submit  a  copy  of  any 
revised  or  reissued  IMO  Certificate  to 
Commandant  (G-MTHl. 

32.  By  revising  §  154.1808  to  read  as 
follows: 

§  154.1808     Limitations  In  the 
endorsament. 

No  person  may  operate  a  vessel 
unless  that  person  complies  with  all 
limitations  in  the  endorsement  on  the 
vessel's  Certificate  of  Inspection  or 
Certificate  of  Compliance. 

Dated:  February  27.  1985. 
B.C.  Bums, 

Captain,  U.S.  Coast  Guard.  Ac:ing  Chief. 
Office  of  Merchant  Marine  Safety. 
[FR  Doc.  85-5177  Filed  3-4-«5:  6  45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  651 

(Docket  No.  31230-2521 

Atlantic  Groundfish  (Cod,  Haddocit, 
and  Yeliowtaii  Flounder);  Technical 
Amendment 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Final  rule:  technical 
amendments. 

summary:  NOAA  issues  this  final  rule 
implementing  technical  amendments  to 
the  final  regulations  for  the  Interim 
Fishery  Management  Plan  for  Atlantic 
Groundfish  (Interim  Plan).  Paragraphs  of 
§  651.20  Large  mesh  area  and  §  651.21 
Closed  areas  must  be  revised  in  relation 
to  the  new  boundary  between  the 
United  States  and  Canada  in  the  Gulf  of 
Maine  announced  on  October  22, 1984, 
by  the  International  Court  of  Justice. 


The  intended  effect  is  to  present  the 
new  boundaries  for  the  Large  mesh  area 
and  Closed  area  II  in  the  fishery 
conservation  zone  in  the  Gulf  of  Maine 

EFFECTIVE  DATE:  March  5.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  B.  jarkson,  202-634-74?.2. 

SUPPLEMENTARY  INFORMATION:  .\'0A.\ 

published  a  final  rule  on  Ortcber  31, 
1984,  (49  FR  4J67G)  to  implerTitr.t  an 
amendment  establishing  the  new 
boundary  between  the  United  Stales 
and  Canada  in  the  Gulf  of  Maine.  A  full 
discussion  is  found  at  49  FR  43G76  and  is 
no'i  repeated  here.  The  boundary 
technical  amendment  was  effective 
October  26, 1964  and  was  effective  for 
50  CFR  Part  611,  §?  611.9.  611.50,  611  «). 
and  611  61  (;nly. 

.NOAA  issued  final  lules  to  implement 
the  Interim  Plan  on  October  4.  1982  (47 
FR  4370,5).  Points  delineating  by  latitude 
and  longitude  parts  of  the  Large-mesh 
area  at  §  651.20(aj  (17)  and  (18)  and 
parts  of  Closed  area  II  §  651.21(2J(i)-|\;) 
now  he  within  Canadian  waters. 

.NOAA.  therefore,  issues  this  fin.il  rule 
to  revise  those  points  of  reference  found 
at  §§  651.20(a)  and  651.21(2),  as 
discussed  above,  to  alleviate  any 
possible  confusion  that  might  occur  as 
to  the  current  lines  of  delineation  for  the 
Large  mesh  area  and  Closed  area  II 

List  of  Subjects  in  50  CFR  Part  651 

Fish,  Fisheries,  Reportmg  and 
recordkeeping  requirements. 

Uateri:  February  27,  1P85 
William  G.  Gordon. 

.Assistant  Adwuiistrutur  for  Fisheries, 
,\at:oiial  Murine  Fisheries  Service. 

PART  651— (AMENDED) 

For  the  reasun  set  forth  in  the 
summar.v.  50  CFR  Part  651  :s  amended 
as  follows: 

1.  The  authority  citation  for  Part  651  is 
as  follows: 

.Authority:  16  b'S.C  l&Ol  i-t  seq. 

§651.20    [  Amended  1 

2.  In  I  651.20,  paragraphs  (a)  (17)  and 
(18)  are  revised  to  read  as  follows- 

§  651.20    Large-mesh  area  and  gear 
limitations. 

(a)'  •• 

(17)  42°10'  N.  latitude,  67'09'  W. 
longitude; 

(18)  41°00  N.  latitude.  66'10'  W. 
longitude; 


§  651.21    [Amended] 

3.  In  §  651.21,  paragraphs  (a)(2)(i)— 
(iv)  are  revised  and  paragraphs 
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(a)(2j(v)-(vi)  are  removed  to  redd,  as 
follows 

;  651.21     CtosMlarsas. 


Ill  4r59  \  lHtitL.de.  b'  00  W. 
longitude; 

[u)4ri5'  .N".  latitude.  Br'Of)- W 
longitude; 

(ill)  4ri5  N.  latitude.  Bti'^J  U 
longitude;  and 

(iv)  4r59'  N.  latitude,  b^Ou  VV 
longitude. 


4  3 


ire  Doc.  85-52~a  Filed  3-MJ5.  HAS  d,- 

BNJJNQ  COOC  3S10-23-« 


M  R 


1985 


UM 


Proposed  Rules 


8737 


Federal   Register 

Vol.   50.  No.  43 
Tuesday.  March  5,  1985 


This   section   of   the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed   issuance  of   oiles   and 
regulations.   Trie   purp>ose   of  these   notices 
IS   to  give   interested   persons   an 
opportunity   to   participate   in   the   rule 
making   prior   to      the   adoption   of  the  final 
rules. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

[Reg.  Z;  Doc.  No.  R-0539] 

Truth  In  Lending;  Intent  To  Make 
Determination  of  Effect  on  State  Laws; 
Arizona 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Notice  of  intent  to  make 
preemption  determinations. 

summary:  The  Board  is  publishing  for 
comment  a  proposed  determination  as 
to  whether  certain  provisions  in  the  law 
of  Arizona  are  inconsistent  with  the 
Truth  in  Lending  Act  or  Regulation  Z 
and  therefore  preempted.  A 
determination  that  the  provisions  are 
preempted,  which  would  trigger  the 
prohibition  against  giving  such 
preempted  disclosures,  would  have  an 
effective  date  of  October  1, 1986, 
although  creditors  would  have  the 
option  of  complying  from  the  date  of  the 
Board's  determination. 

This  notice  also  includes  a  discussion 
of  the  procedures  that  the  Board  follows 
upon  receipt  of  a  request  for  a 
determination  and  a  statement  of  the 
principles  used  in  making  preemption 
determinations. 

DATE:  Comments  must  be  received  on  or 
before  May  6,  1965. 

ADDRESS:  Comments  should  be  mailed 
to  William  W.  Wiles,  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  DC.  20551,  or 
delivered  to  Room  B-2223,  20th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C..  between  8:45  a.m.  and  5:15  p.m. 
Comments  may  be  inspected  in  Room  B- 
1122  between  8:45  a.m.  and  5:15  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.irgarpt  Stewart,  Senior  Attorney, 
Division  of  Consumer  and  Com.Tiunity 
Aff.iirs.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC.  20551.  at  (202)  452-2412. 
SUPPLEMENTARY  INFORMATION: 


(1)  General 

The  Board  has  received  a  request  for 
a  determination  as  to  whether  certain 
provisions  of  Arizona  law  are 
inconsistent  with  the  Truth  in  Lending 
Act  and  Regulation  Z.  and  therefore, 
preempted.  Section  111(a)(1)  of  the  Truth 
in  Lending  Act  authorizes  the  Board  to 
determine  whether  any  inconsistency 
exists  between  Chapters  1,  2,  and  3  of 
the  Federal  act  or  regulation  and  any 
state  law  relating  to  the  disclosure  of 
information  in  connection  with 
consumer  credit  transactions.  These 
proposed  preemption  determinations  are 
issued  under  authority  delegated  to  the 
Director  of  the  Division  of  Consumer 
and  Community  Affairs,  as  set  forth  in 
the  Board's  Rules  Regarding  Delegation 
of  Authority  (12  CFR  285.2(h)(2)). 

The  procedures  for  requesting  a 
determination  and  the  general 
procedures  followed  in  making  a 
determination  are  contained  in 
Appendix  A  to  12  CFR  Part  226.  In 
addition,  in  order  to  obtain  information 
and  comment  from  interested  parties  as 
early  as  possible  in  the  course  of  making 
determinations,  the  Board  (1)  forwards 
copies  of  requests  for  determinations  to 
the  attorneys  general  of  the  states 
involved  and  to  the  Federal  Reserve 
Banks  in  whose  districts  the  states  ere 
located,  and  (2)  sends  copies  of  the 
proposed  determinations  and  final 
determinations  directly  to  the  requesting 
party,  the  State  attorney  general,  and 
the  Federal  Reserve  Bank. 

(2)  Principles  Followed  in  Preemption 
Analysis 

In  determining  whether  a  state  law  is 
inconsistent  with  the  Federal  provisions, 
§  226.28(a)(1)  of  Regulation  Z,  which 
implements  section  111  of  the  act, 
provides  that  State  requirements  are 
inccnsisent  with  the  Federal  provision.? 
if  the  State  law  requires  a  creditor  to 
make  disclosures  or  take  actions  that 
contradict  the  Fedeiii!  law.  A  Staie  law 
is  contradictory,  and  therefore 
preempted,  if  it  sig'iificantly  impedes  the 
operation  of  the  Federal  law  or 
interferes  with  the  purposes  of  the 
Federal  statute.  Two  examples  of 
contradictory  Stale  laws  are  inc-iude.i  m 
§  226.28(a)(1).  They  are  (Ij  a  law  that 
requires  the  use  of  the  same  term  for  a 
different  amount  or  a  different  meaning 
than  the  Federal  law,  or  (2)  a  law  that 
requires  the  use  of  a  different  term  tha.n 


the  Federal  term  to  describe  the  same 
item. 

In  previous  preemption 
determinations  (48  FR  4434,  February  1, 
1983]  the  Board  developed  the  following 
principles  that  were  applied  in  making 
the  current  proposed  determinations: 

•  For  purposes  of  making  preemption 
determinations.  State  law  is  deemed  to 
require  the  use  of  specific  terminology  in 
the  State  disclosures  if  the  statute  uses 
certain  terminology  in  the  disclosure 
provision. 

•  A  State  disclosure  does  not 
"describe  the  same  item,"  under 

§  226.28(a)(1),  if  it  is  not  the  functional 
equivalent  of  a  Federal  disclosure. 

•  Preemption  occurs  only  in  those 
transactions  in  which  an  actual 
inconsistency  exists  between  the  State 
law  and  the  Federal  law. 

•  A  State  law  is  not  inconsistent 
merely  because  it  requires  more 
information  than  Federal  law  or  requires 
disclosure  in  transactions  where  Federal 
law  requires  none. 

In  general,  preemption  determinations 
will  be  limited  to  those  provisions  of 
State  law  identified  in  the  request  for  a 
determination.  At  the  Board's 
descretion,  however,  other  State 
provisions  that  may  be  affected  by  the 
Federal  law  will  also  be  addressed. 

(3)  Effect  of  Preemption  Determination 

If  the  Board  determines  that  a  state- 
required  disclosure  is  inconsistent  with 
the  Federal  law,  the  State  law  is 
preempted  to  the  extent  of  the 
inconsistency.  Creditors  in  that  Slate 
pray  not  make  disclosures  using  the 
inconsistent  term  or  form,  even  on  a 
separate  document  from  the  Federal 
disclosures.  Preemption  determin.gtior.s 
hav.?  an  effective  date  of  the  October  1 
that  f.jllows  the  deterriiinGtion  by  at 
least  6  months,  as  required  by  section 
105(d]  of  the  act.  Since  a  final 
determination  is  not  expected  before 
April  1,  1985.  the  proposed 
determination,  if  adopted,  will  }<.:i\e  an 
effoctive  date  of  October  1, 1986, 
althoush  creditors  could  begin 
coinplying  with  the  determination  bcfo'e 
that  time. 

A  determination  on  provisions  in  the 
law  of  one  state  will  have  no  effect  on 
the  validity  of  similar  provisions  in  other 
states. 
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(4)  DiacusakMi  of  Spadfic  Request  and 
Proposed  Detenninatioa 

The  Board  has  been  asked  to  examine 
section  8-621A.2  of  Arizona's  Small 
Loans  Act  as  amended  April  24. 1984 
The  requesting  party  believes  that 
several  requirements  imposed  by  thi8 
provision  in  Arizona's  law  are 
inconsistent  with  section  128  of  the 
federal  act  and  SS  226.18  and  226.27  of 
Regulation  Z. 

The  pertinent  provisions  of  the  state 
statute  (which  became  effective  January 
1. 1985)  are  as  follows: 
6-621.  Requirements  for  loan 

transactions 
A.  Every  licensee  shall 

•  •  •  •  • 

2.  Give  to  the  borrower,  or  if  there  are 
two  borrowers,  to  one  of  them,  a 
statement  wntten  in  both  English  and 
Spanish  which  shall  read  as  follows 

I  underatand  that  the  documents  I  have 
signed  m  this  transaction  obligate  me  to  pay 

to (Name  of  lender)  the  total  sum  of 

$                 And  that  I  am  required  to  make  a 
total  of payments  of  S each 


and 
paid 


payments  of  $- 


!o  be 


(Weekly  or  .Monthly)  over  the 


life  of  the  loan.  I  further  understand  that,  in 
the  evtnt  that  I  fail  to  make  the  payments 
according  to  the  terms  contained  in  these 
documents,  I  may  lose  the  property  which  I 
have  given  as  security  for  this  loan  which  is 
the  following 

(Descnption  of  Property  Given  as  Security  I 

Borrtjwer 


Rirrower 

The  requesting  party  has  asked  for  a 
determination  as  to  whether  the  Spanish 
language  requirement  imposed  by  Ir.is 
section  contradicts  J  226.27  of 
Regulation  Z,  which  provides  that  till  of 
the  disclosures  required  hy  the 
regulation  be  made  in  the  Knghsh 
language  (except  in  the  Commonwealth 
of  Puerto  Rico).  Since  the  State  requires 
that  the  prescribed  notice  be  s;ven  in 
both  Spanish  and  English,  the  Board 
proposes  to  determine  that  the  State's 
Spanish  language  requirement  does  not 
contradict  and  is  not  preempted  by  the 
Federal  law  because  under  the 
regulation  Spanish  translations  are 
permissible  as  additional  infermatum 
(See  Regulation  Z  Official  Staff 
Commentary  $  226.27-2.) 

The  requesting  party  also  argues  that 
two  terms  required  to  be  used  in  the 
prescribed  notice  are  preempted  by  the 
Federal  act  and  regulation.  The  term  J 

'Total  Sum  of  $ "  corresponds 

to  \  226.18(h)  of  Regulation  Z,  which 
requires  disclosure  of  the  total  dollar 
amount  owed,  using  the  term  "total  of 
payments."  Because  the  state  law 


requires  the  use  of  a  different  term  than 
Federal  law  to  describe  the  same  item, 
the  Board  proposes  to  determine  that  the 
State  disclosure  is  preempted. 

The  second  term  that  the  requesting 
party  believes  is  preempted  is  the  term 

"Total  of payments."  because  it 

allegedly  requires  the  use  of  the 
federally  prescribed  term  "total  of 
payments  "  to  represent  a  different 
meaning  from  the  Federal  law.  The 
Board  believes  that  the  State  term  Is  not 
the  same  as  the  federally  required  "total 
of  payments"  disclosure  because  it 
requires  the  number  of  payments  to  be 
substituted  for  the  blank  shown  in  the 
phrase,  clearly  distinguishing  it  from  the 
federal  term,  both  in  language  and 
meaning.  For  instance,  an  example  of 
the  state  disclosure  would  be  "Total  of 
60  Payments"  while  the  Federal  term 
would  appear  as  "total  of  payments  = 
$10,000."  Because  the  State  law  does  not 
in  this  instance  prescribe  a  Federal  term, 
the  Board  proposes  to  determine  that  the 
State  disclosure  does  not  contradict 
Federal  law  and  is  therefore  not 
preempted. 

(5)  Comment  requested 
Interested  persons  are  invited  to 
submit  comments  regarding  the 
proposed  determinations.  After  the  close 
of  the  comment  period  and  analysis  of 
the  comments  received,  notice  of  final 
action  on  the  proposals  will  be 
published  in  the  Federal  Register. 

List  of  Subjects  in  12  CFR  Part  226 

Advertising,  Banks  banking, 
Consumer  protection.  Credit,  Federal 
Reserve  System.  Finance,  Penalties: 
Truth  in  lending. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  27.  1965. 

WUliam  W.  WUos. 

Secretary  of  the  Bocrd. 

[FR  Doc  85-5214  Filed  3--Mi5;  8  45  urn] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
[Airspace  Doclcet  No.  64-ANM-271 

Proposed  Amendment  to  VOR  Federal 
Airways,  Aspen,  CO 

AQENCV:  Federal  Aviation 

Administration  (FA.^),  DOT, 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  segements  of  VOR  Federal 
Airways  V-108,  'V-134,  V-361  and  V- 
421  This  action  is  proposed  due  to  the 
commissioning  of  the  Red  Table,  CO, 


very  high  frequency  omnidirectional 
radio  range  and  distance  measuring 
equipment  (VOR/DME). 

DATES:  Comments  must  be  received  on 
or  before  April  19,  1985. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA. 
.Northwest  Mountain  Region,  Attention: 
Manager,  Air  Traffic  Division,  Docket 
.\o.  84-ANM-27,  Federal  Aviation 
Administration,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  WA  98168. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p  m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue.  SW..  Washington.  D,C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Chandler,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  DC.  20591: 
telephone:  (202)  42&-e783. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
suppo.'ting  the  views  and  suggestions 
prestnted  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Commefils 
are  specifically  invited  on  the  overall 
regu'ati  ry,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspai:e  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  to  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  .No.  84-ANM-27."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
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both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  [NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Adniinisira'ion,  Office  of 
Public  Afr.iirs,  Attention:  Public 
Information  Ce.iter.  APA-430,  800 
Independf  nee  Avenue.  SW., 
Washington.  D.C.  2n")91,  or  by  calling 
(202)  426-ft058.  Communications  must 
identify  the  nofke  niimber  of  this 
NPRM.  Persons  in;>Teated  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  eti'uii  J  also  request  a  copy  of 
advisory  C:rciiiar  No.  11-2  which 
describes  lii.-  j.ppl.c  .itinn  procedure. 

The  Prc'i>os:. ! 

The  KAA   ■<  consi.iering  an 
amendm-r,r  '.>^  §  "1  1J3  of  Part  71  of  the 
Federal  A.  >ition  R.?iiilcitions  (14  CFR 
Part  71)  !     i  ncnd  segments  of  VOR 
Federal  Ai  v^4ys  V-IOS,  V-134.  V-361 
rind  V-4^1  due  to  the  commissioning  of 
the  Red  Tiible,  CO.  VOR-DME.  Section 
71123  of  Part  71  of  the  Federal  Aviation 
Reguiati.ms  was  republished  in 
Hdiidbouk  7400.6  dated  January  3.  1984. 

The  FAA  has  det-rmined  that  this 
[imposed  regulation  only  involves  an 
establis-ed  body  o'  technical 
re!?u!d!ions  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore'  (1)  Is  not  a  "major  rule"  under 
Rxecutive  Order  12291;  (2)  is  not  a 
significant  rule  "  under  DOT  Regulatory 
i'olicies  and  Pror.edures  (44  FR  11034; 
February  2b,  1979):  and  (3)  does  not 
warrrint  pieparat'on  of  a  regulatory 
evdludt.on  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certif'ed  that  this  njle,  when 
promulgated,  will  not  have  a  significant 
e(  onomic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  Airways.  Aviation 
safety. 

PART  71— [AMENDED] 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 


Aviation  Regulations  (14  CFR  Part  71)  as 

follows: 

V-loa    I  Amended  J 

By  removing  the  words  "Linden.  CA.  From 
Coiorado  Springs.  CO; '  and  substituting  the 
words  "Linden.  CA.  From  Meeker.  CO:  via 
Red  Table.  CO:  Colorado  Springs.  CO:' 

V-134    [Amendedj 

By  removing  the  words  "to  INT  Grand 
Junction  075°  and  Kremmling  20.T  rddinls. ' 
and  substituting  the  words  "Red  Table.  CO: 
Denver.  CO." 

V-361    /A.'uendedj 

By^removiiig  the  words    From  Ki"n;m,ling. 
CO,"  and  by  substituting  the  worHs  'From 
Farmington,  NM,  via  Montrose.  CO:  IN  1' 
Montrose  024  n^OlO  "M)  and  Red  TaiJe,  CO. 
224  "T  (211  'M)  radials:  Red  TatiK- 
Kremmling.  CO;" 

V-421    lAinendcdj 

By  removing  the  wor:*s  "iNT  Gunnison 
010'  and  Kremmling.  20'.°  -edi.i.s  i.j 
Kremling."  and  by  subsiil'.;iin(?  the  v\or'!s 
■Red  Table,  CO;  io  Kremhru^  CO. ' 
(Sees.  307(al  and  31.M  '!.  Federai  i\:-^')'-r.  .\i  '. 
of  1958(49U.S.C.  134().  .)  and  1354(A)):  !49 
U.S.C.  106(g)  Revised.  Pub.  L.  97^MC>.  J.inuars 
12, 1983));  and  14  CFR  11.6."i) 

Issued  in  Washington   D.C.  :)n  Fi-bru.iry 
26,  1985. 
|ohn  W.  Baier, 

Acting  Manager.  Air^pccf— Rules  and 
Aeronautical  Jr.forniction  Di\'ision. 
[FR  Doc.  85-5209  Filed  3  4-85:  8:45  am] 
BILLING  CODE  4»10-1i-M 


14  CFR  Part  71 

lAlrspaca  Docket  No.  85-ANM-6) 

Proposed  Removal  of  the  Rifle; 
Colorado  Transition  Area 

agency:  Federal  Avation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposed  to 
remove  the  Rifle,  Colorado,  Transition 
Area.  This  transition  area  was 
estabiish-jd  to  ensure  segregation  of 
aircraft  operating  in  instrument  weather 
conditions,  and  other  aircraft  operating 
in  visual  weather  conditions.  It  was 
established  in  anticipation  of  instrument 
approach  procedures  to  the  Garfield 
County  Airport  using  the  Rifle  NDb. 
However,  the  Rifle  NDB  has  failed 
certification  tests  despite  efforts  to 
correct  the  deficiencies  and  approac  h 
procedures  cannot  be  authorized. 
Therefore,  the  transition  area  is  no 
longer  necessary. 

DATES:  Comments  must  be  received  on 
or  before  April  8, 1985. 
ADDRESSES:  Send  comments  on  the 


proposal  to;  Manager,  Airpace  and 
Procedures  Branch,  ANM-530  FAA. 
Northv.est  Mountain  Region,  Docket  .No. 
R5-ANM-6, 17900  Pacific  Highway 
South.  C-08368,  Seattle.  Washington 
98168. 

The  official  docket  may  be  examined 
in  the  Office  of  Regional  Counsel  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  norma!  business  hours 
in  the  Airspace  and  Procedures  Branch 
at  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Art  Corwin.  Airspace  and  Procedures 
Specialist.  A.NM-532.  at  the  same 
address.  The  telephone  number  is  (206) 
431-2532. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  ta 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data.  \;ews. 
or  arguments  as  they  may  desire. 
Comments  that  pro\ide  the  factual  b  isis 
supporting  the  views  and  suggestions 
presented  are  partirular'y  helpful  m 
de\  eloping  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspect  of  the  proposal. 
Communications  sho'.ild  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Commenters 
wishing  liie  FAA  to  acknowledge  receipt 
of  their  comments  on  tiiis  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcarjd  on  which 
the  following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  8.5- 
A-NM-6."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter. 

All  communications  received  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule  The  pioposal 
contained  in  this  notice  may  be  changed 
in  ♦he  light  of  comme.r:s  rece:'.ed.  All 
commants  submitted  will  be  available 
for  examination  in  the  Airspace  & 
Procedures  Bianch.  17900  Pacific 
Highway  South,  Sea'tle.  Washington. 
98168,  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
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A^idtion  Administration,  tit  thf 
addresses  listed  auovf  Cumm^nicdtions 
must  identify  the  nut:re  numLier  of  this 
\PRM.  Persons  interested  m  being 
placed  on  a  mailing  hst  for  future 
N'PRM's  should  also  re(<uest  a  copy  of 
Advisory  Circular  No  11-2  which 
describes  the  isppliration  procedure. 

The  proposal 

The  FAA  is  considering  dri 
amendment  to  §  71  181  of  Part  :"1  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  remove  the  Rifle,  Colorado 
transition  area  and  thereby  release  th,it 
airspace  below  1,200  feet  above  the 
ground  level  for  other  than  instrument 
weather  operations.  Section  71  IBI  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6  dated  Janunry  3   l'tH4 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technicdl 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291.  (2)  is  not  a 
"significant  rule"  under  DOT  Regulaturv 
Policies  and  Procedures  (44  FR  11034, 
February  28,  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
pr(x;edure8  and  air  navigation,  il  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  signincant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
critena  of  the  Regulatory  Flexibility  Act, 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

The  Proposed  .\inendaienl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviatuin 
Administration  proposes  to  amend 
S  71  181  of  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows; 

Remove  the  Rifle,  Coloraiii)  trai.,s!t.(in 
area 

(Sees,  3Cr\d]  and  3I3|rt.),  Federal  Aviation  Act 
of  1958(49  use   1M8(*<  and  13M(di),  (49 
use,  106<!il  (Revised,  Pub  I.  <r-»4q  janudrv 
12.  19831):  and  14  CFR  1  65| 

Issued  in  St-attie.  Wa»hinBi('n.  on  Kctiruary 
14.  1985 

Wayne  |.  aariow. 

Acting  Director.  Northwest  Mountuin  Resion. 
(FR  Doc,  85-5210  Filed  3-4-85;  8  45  am] 
MUJNQ  COOC  WIO-IJ-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  275 

I  Release  No  lA  9S6;  File  No  87-7-851 

Definition  of  "Client"  of  Investment 
Adviser  for  Certain  Purposes  Relating 
to  Limited  Partnerships 

AGENCY:  Securities  and  Exchange 

(iiimrTi!^"^:'!?! 

ACTION:  Proposed  rule 


SUMMARY:  The  Commission  is  publi.shing 
fur  piibiu:  ( iimnitTit  a  rule  that  would 
specify  certain  stituatKins  in  which  a 
limited  partnership,  r<ither  than  each  of 
its  limited  partners,  would  be  counted  as 
a  "client"  of  a  general  partner  acting  as 
investment  adviser  to  the  partnership, 
for  purposes  of  an  exemption  from 
registration  provided  by  the  Investment 
Advisers  ,\i  t   Ry  (  realing  a  safe  harbor, 
the  proposed  rule  is  intended  to  provide 
investment  advisers  with  greater 
certainty  in  determining  the 
circumstances  under  which  they  nuiy 
rely  '.'n  that  exemption 
DATE:  Comments  must  he  received  on  or 
before  April  26,  1985 

ADDRESSES:  Send  coniment.s  in  tnplu.rt'i' 
to  |ohn  Wheeler,  Secretary,  Securities 
and  Exchange  Commission.  450  Fifth 
Street,  N\V  .  Washington,  D  C,  20549 
Comments  should  refer  to  File  .No  S7-7- 
85  and  will  be  av:iiiHhle  for  public 
inspection  and  cop\;ng  m  the 
(Commission's  Public  Reference  Room. 
450  Fifth  Street.  NW  ,  W.ishinKton,  F)  C 
20549 

FOR  FURTHER  INFORMATION  CONTACT: 

ThomdS  P.  Leinke,  Chief  Counsel  (202) 
272-2030,  Stanley  B   judd.  Deputy  Chief 
Counsel  (202)  272-2079,  or  Thomas  S 
Harman,  Attorney  (202)  272-2030,  Office 
of  Chief  Counsel.  Division  of  Investment 
Management.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW  , 
Wcishmgton.  DC  20549 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  publfshing  for  public 
comment  proposed  rule  203(b)(3)-l 
under  the  Investment  Advisers  Act  of 
1940  (Advisers  Act")  '  The  proposed 
rule  would  spec:fy  certain  circumstances 
m  which  a  limited  partnership,  rather 
than  each  of  its  individual  limited 
partners,  would  be  counted  as  a  "client" 
of  a  general  partner  or  other  person 
acting  as  investment  advisor  to  the 
partnership,  for  purposes  of  section 
203lbJ(3)  of  the  Advisers  Act,'  That 


section  exempts  fiom  the  registration 
requirement  ot  the  Advisers  Act,  but  not 
from  the  antifraud  provision  of  that  act. 
any  investment  .idviser '  who  during  thtf 
course  of  tht    pm  eJin).;  12  months  has 
had  fewer  !^.ln  1,")  ':i,e:;;:T  iiHvl  who 
neither  holds  himself  o:;'  KriuTcliv  to  the 
public  us  an  investment  adv  iser  nor  acts 
as  an  investment  adviser  to  any 
investment  company  registered  under 
the  Investment  (.oinpany  Act  of  VMi) 
("Investment  Company  Act")' or  a 
business  development  company  ("BDC") 
which  has  elected  to  be  regulated  as 
such  under  tne  Investment  Company 
Act,  Thus,  m  reliance  on  the  rule,  a 
general  partner  acting  as  investment 
adviser  to  fewer  than  15  partnerships  (or 
other  clients)  could  determine  not  to 
register  even  if  there  were  15  or  more 
limited  partners  in  any  or  all  such 
limited  partr.erships  By  creatna  a  "safe 
hardnr,"  the  proposed  rule  is  intended  to 
provide  investnient  advisers  to  limited 
partnerships  with  greater  certainly  in 
determining  the  circumstances  under 
which  thev  mav  relv  on  section 
203(b)(3).'' 

The  rule  would  be  available  to  any  (1) 
general  partner  or  (2)  any  other  person 
who  IS  an  investment  adviser  to  the 
Imr.ti'd  partnership  (collectively  referred 
to  sometimes  as  the  "general  partner"). 
subicct  to  three  conditions.  First,  the 
limited  partnership  interests  must  be 
securities  Second,  the  general  partner 
m.iist  provide  investment  advice  to  the 
partnership  based  on  the  investment 
ob|ectives  of  the  limited  partners  as  a 
group.  Third,  the  general  partner  or 
other  person  acting  as  investment 


'15L'S.C  80b-l  el  seq 

'Section  203(b|(3)  (15  U  S  C  80t)-3(b)(3|l  exempls 
any  investment  adviser  who  during  the  course  of  Ihe 
preceding  twelve  months  h<s  had  fewer  'httr,  fifteen 


(-lieiits  tinil  who  neither  hold,s  h,niself  out  senerHllv 
!('  the  public  as  an  inveslmenl  adviser  nnr  arts  as 
rt:i  investtrent  adviser  to  an;»  investment  company 
rp^jNierpd  under  l:tle  1  of  ihis  Act,  or  a  company 
which  has  elected  lo  be  a  business  development 
corrpanv  pursuiint  to  section  M  of  title  1  of  this  Act 
and  has  nnt  w'thdrawn  its  election  For  purposes  of 
determining  Ihe  number  of  clients  of  an  investment 
adviser  under  this  paragraph,  no  shareholder, 
partner  or  beneficial  owner  of  a  business 
devt-!.  p'ner.t  cc)mp:tny  as  defined  in  this  title  shall 
be  deemed  to  be  a  clieni  of  such  investment  adviser 
unless  sutii  person  is  a  client  of  wjch  investment 
dO.Mser  separdte  and  apart  from  his  status  as  a 
sharfhtUitT   partner   or  benefit  lal  owner 

'Sf!  •  ,)n  2021a)|11|  \'b  L;,S.C  80b-2|a)(nil  of  the 
AdMsers  ,Acl,  in  relevant  part,  defines  an 
icvestn',er,l  adviser  as  any  person  who,  for 
Limpensdii.n  engases  in  the  business  of  advising 
others,  ether  directly  or  through  publications  or 
writings,  as  to  the  value  of  secuniies  or  aa  to  the 
advisability  of  investing  in,  purchasing,  or  selling 
securities,  or  who,  for  compensation  and  as  part  of 
a  regular  dusiness  issues  or  promulgates  analyses 
or  reports  concerning  secuniies. 

MS  I'SC  80a-l  e(se<7 

'Because  the  proposed  rule  is  drafted  as  a  safe 
ha  I  bar  for  general  partners  in  certain 
circumstances,  it  is  not  intended  to  prescribe  the 
exclusive  means  for  a  partnership,  rather  than  each 
p.)r'nrr  In  be  counted  as  client  of  a  general  partner 
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adviser  to  the  partnership  must  not  be 
the  alter  630  of  a  registered  investment 
adviser.  The  pj-oposed  rule  also  defines 
certain  other  situations  in  which  the 
sale  harbor  would  not  be  available. 

Background  | 

Although  section  203(b)(3)  generally 
exempts  certain  investment  advisers 
with  fewer  than  15  clients  from  the 
registration  requirements  of  the 
Advisers  Act,  it  does  not  specify 
whether  a  partnership,  or  each  of  its 
individual  limited  partners,  should  be 
counted  as  a  "client"  of  the  adviser  for 
purposes  of  the  exemption.  In 
Abraha/7'san  v.  Fleschner  *,  the  Second 
Circuit  held  that  the  general  partner  of  a 
limited  p.irtnership  whose  business  is 
investing  in  securities  is  an  investment 
adviser  for  purposes  of  the  Advisers 
Act. 'The  Second  Circuit  originally 
characterized  the  individual  limited 
partners  as  the  "clients"  of  the  general 
partner,'  but  it  later  withdrew  this 
characterization,* leaving  unanswered 
the  question  of  whether  the  partnership, 
or  each  of  the  limited  partners,  should 
be  counted  as  a  client. 

Whether  the  partnership  of  each 
limited  partner  should  be  counted  as  a 
client  is  significant  primarily  because  it 
may  determine  whether  the  general 
partner  must  register  under  the  Advisers 
Act.  If  it  must  register,  the  general 
partner  will  be  subject  to  all  provisions 
of  the  Advisers  Act,  including  section 
205(1),'"  which  would  limit  the  general 
partner's  ability  to  charge  a  fee  based 
on  a  share  of  capital  gains  or  capital 
appreciation  of  a  client's  fund  (a 
"performance  fee").  In  addition,  the 
general  partner  would  have  to  make 
certain  disclosures  mandated  by  the 
"brochure  rule,"  "  and  would  be 
required  to  keep  books  and  records  in 
accordance  with  rule  204-2  under  the 
.Advisers  Act." 

Discussion 

Where  an  adviser  to  an  investment 
p>jo!  manages  the  assets  of  the  pool  on 


•oHS  F  2i]  862  (2d  Cir  1977).  cert,  d^.vea.  4.t6  U  S. 
913 |!9'8| 

'In  \\\in>i  V  Gorrion.  Tl.-i  F.2d  1187  (7t.*'  C  r  1981). 
a  sijiisi  qurnt  rase  in  which  limited  partntis  sued  a 
(?en*TaI  partner  on  the  theory  that  thoy  were  hiB 
inveslmpiil  aiiiisory  clier.'s.  ihe  Seventh  Circuit 
hclJ  Ihrt!  Ihe  general  partner  was  not  an  investment 
advistT  under  the  .Advisers  Act.  The  court 
distinguished  Abrahawson  on  the  g.-ound  that  the 
case  before  it  involved  a  real  estate  p.tr'.nership 
rather  th.i.n  a  seru.nties  investment  partnership.  Id 
at  1192. 

"  11976-19-7]  Fed  S°c  I    Rep.  (CCH)  ^  65.389.  at 
91. 282  n  IB. 

•568F.:!d  at  872  n.  19. 

'"15  use  80b-5(l). 

"Rule  2()4-3  (17  CFR  275.2tH-3| 

"17  CFR  275.204-2. 


the  basis  of  the  invesunent  objdctivrs  of 
participants  as  a  group,  it  appeajs 
appropriate  to  view  the  pool — rather 
than  each  participant — as  a  chf-nt  of  the 
adviser.  Thus,  for  example,  ai; 
investment  comp.iny  organized  as  a 
corporation,  rather  than  each  of  its 
stockholders,  is  generally  regardcu  as 
the  client  of  the  company's  invt'iinent 
adviser. 

While  a  different  approach  ce.'Id  be 
followed  in  counting  clients  in  iiie  case 
of  a  limited  partnership,  the  1980 
Amendments  to  the  Advisers  Act  '^ 
provide  that  under  certain 
circumstances  a  partnership  itself,  and 
not  each  limited  partner,  shocH  be 
counted  as  a  client  of  a  generj'.  partner 
acting  as  investment  adviser  to  tne 
partnership.  Among  other  things,  the 
1980  Amendments  revised  section 
203(b)(3]  to  provide  that,  for  pu.'-poses  of 
counting  the  clients  of  an  investment 
adviser  to  a  privately-held  BDC.  it  is  the 
BDC,  rather  than  each  owner  of  an 
interest  in  the  BDC,  which  is  to  be 
counted  as  a  client  of  the  adviser  '* 
Although  the  1980  Amendments 
expressly  avoided  resolving  the  question 
of  whether  a  partnership  that  is  not  a 
BDC,  or  each  limited  partner  thereof, 
should  be  counted  as  a  client  of  the 
partnership's  adviser, '*  it  does  not 
appear  that  the  Commission  should 
distinguish  such  a  limited  partnership 
from  a  business  development 
partnership  and,  thus,  treat  such  a 
limited  partnership's  partners  differently 
from  the  partners  of  a  BDC.  Accordingly, 
the  Commission  has  determined  to 
incorporate  the  approach  of  the  1980 
Amendments  into  a  limited  partne.-ship 
rule,  as  discussed  below. 

1.  The  Proposed  Rule 

Paragraph  (b)(1)  of  the  proposed  rule 
sets  forth  the  general  proposition  of  the 
safe  harbor  that,  for  purposes  of  section 
203(b)(3),  a  limited  partnership  shall  be 
counted  as  a  client  of  any  general 
partner  or  other  person  acting  as 
investment  adviser  to  the  partnership. 
Paragraph  (b)(2)  sets  forth  the 
corresponding  proposition  that  a  limited 
partner  of  such  a  partnership  shall  not 
be  counted  as  a  client  of  the  general 
partner  provided  that  three  conditions 
are  met.  The  first  condition,  paragraph 
(b)(2)(i),  retjuires  that  the  limited 


"The  S.Tiall  Business  Investment  Inr.er.t.ve  Act  of 
isao,  Pub.  L  No.  94-477.  94  Slat.  2275  (118(1' 

"In  addition  to  couniing  Ihe  BDC  as  a  r.Iient.  the 
1980  Amendments  specify  that  each  owner  of  an 
Interest  in  a  privately-held  BUC  shall  be  counted  as 
a  client  of  the  adviser  if  su';h  owner  is  an  client  of 
the  adviser  sepaiate  and  apart  from  his  stdtus  as  an 
owner. 

"See  H.R.  Rep.  No.  1341.  96!h  Cong..  2nd  Sess.  27 
62  (1960). 


partnership  interests  must  be 
.'•eciiiitios  '"subject  to  the  anlifiaud 
provisions  of  the  federal  securities 

'.!\»'S." 

Second,  since  the  proposed  rule  i.s 
iniynded  to  be  available  to  a  general 
]>drtner  acting  as  an  inveslmenl  adviser 
to  «  lirnited  partnership  that  in  fact  is  a 
Lollective  investment  vehicle,  rather 
\r..'in  one  which  is  merely  a  device  for 
J  .oviding  individualized  investment 
advice,  paragraph  {b](2)(ii)  limits  the 
availability  of  the  pale  to  situations 
where  the  general  partner  advises  the 
partnership  based  on  the  investment 
objectives  of  the  limited  partners  as  a 
g.'oup.  That  is,  advice  must  be  provided 
to  the  partnership  as  a  common 
investment  vehicle.  This  ensures  that, 
like  the  investment  company  organized 
as  a  corporation,  the  limited  partnership 
is  in  reality  the  client.  Moreover,  this 
condition  would  prevent  a  general 
partner,  in  contravention  of  section 
208(dj  of  the  Advisers  Act,"  from  using 
the  partnership  to  do  what  it  could  not 
do  directly  itself,  namely,  provide 
individualized  investment  advice  to  15 
or  more  clients  without  registering  as  an 
investment  adviser. 

The  third  condition,  set  forth  in 
paragraph  (b)(2)(iii),  limits  the 
availability  of  the  proposed  rile  to 
situations  where  the  general  partner  is 
not  the  alter  ego  of  a  registered 
investment  adviser.  In  the  absenca  of 
separate  and  distinct  operations  of  the 
general  paitner  and  a  rela'ed  registered 
advise.',  section  208(d)  requires  the  two 
entities  to  be  viewed  as  a  single  entity 
for  purposes  of  section  203(b)(3).  On  the 
other  hand,  the  fact  that  the  general 
partner  is  related  to  a  registered 
investment  adviser  is  not  itself  sufficient 
to  preclude  reliance  on  the  proposed 
rule,  if  the  entities  in  fact  are  operated 
independently.  For  example,  a  general 
partner  subsidiary  of  a  registered 
investment  adviser  parent  could  not  rely 
on  the  rule  unless  the  entities  are 
operiled  separately.'* Similarly  the 


"Limitfi  par'nership  interests  ar".  ger.erHMy 
'.onside.'ed  securities.  See  Goo'JTan  v  Epsf-  .:i.  582 
F  2d  388  i7th  Cir  1978).  cerl  dfr^ed.  440  L'  S  939 
(197 J) 

"  AdJilicnal  protections  for  limited  partners  will 
b-.'  providfcd  by  (jenera!  partnership  law.  For 
o.a.Tiplc.  under  Ihe  Uniform  Limited  Partnership 
.Act.  a  general  partner  has  a  fiduciai7  duty  similar 
to  that  owed  by  corporate  directors  to  shareholders. 
Furthe.more.  under  general  partnership  law.  a 
senerai  partner  is  liable  for  partnership  debts. 

"Section  208(d)  [15  U.S.C.  80b-8(d]]  of  the 
Advisers  Act  makes  it  unlawful  for  any  person  ^ 

inrtirec'ly  or  through  or  by  any  other  person  to  do 
any  act  which  it  would  be  unlawful  for  such  person 
to  do  directly  under  the  provisions  of  the  Advisers 
Act  or  any  rule  or  regulation  thereunder. 

"In  Richard  Ellis/R.E.  Holdings  Ltd.  (pub  avail 
Sept.  17. 1981).  the  staff  stated  that  a  subsidiary 

C-jrlinueJ 
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proposed  rule  would  not  be  available  to 
a  general  partner  under  common  control 
with  a  registered  investment  adviser 
unless  the  facts  demonstrate  that  the 
entities  are  operated  separately  "" 

Paragraph  (b)(3)  limits  the  availdbility 
of  the  safe  harbor  m  certain  respects  As 
discussed  above,  where  the  only 
investment  advisory  relationship 
between  a  limited  partner  and  a  sjerieral 
partner  is  that  arising  in  connection  with 
the  limited  partnership,  the  proposed 
rule  would  permit  the  general  partner  to 
oount  the  limited  partnership  as  the 
client  and  not  to  count  the  limited 
partners  individually.  In  some  cases, 
however,  a  limited  partner  may  have  an 
additional  investment  advisory 
relationship  with  the  general  partner,  or 
with  a  "related  person,"  "  that  would 
make  it  inappropriate  to  include  that 
limited  partner  within  the  safe  harbor 
Accordingly,  paragraph  (b)(3)  provides 
that  the  safe  harbor  provided  by 
paragraph  (b)(2)  would  not  includt-  a 
limited  partner  who,  separate  and  apart 
from  his  status  as  a  limited  partner,  is 
an  "investment  advisory  client"  [st-c 
discussion  below)  of  the  general  partner 
or  of  a  related  person.  Of  course,  the 
fact  that  a  particular  limited  partner 
may  be  excluded  from  the  safe  harbor 
by  paragraph  (b)(3)  would  not  affect  the 
applicability  of  the  safe  harbor  provided 
by  paragraph  (b)(2)  to  other  limited 
partners  in  the  partnership,  provided 
they  do  not  come  within  paraRraph 
(b)(3). 

The  term  "investment  advisory  client" 
IS  defined  in  paragraph  (a)(2)  of  the 
proposed  rule.  Paragraph  (a)f2)  provides 
that  a  limited  partner  is  an  investment 
advisory  client  of  another  person  (i)  if 
the  limited  partner  receives  investment 
advice  of  a  character  that  would  make 
the  person  giving  the  advice  an 
investment  adviser  under  section 
202(a)(n)  of  the  Advisers  Act  or  (si)  if 
the  limited  partner  receives  atK  ice  to 


would  b«  considered  separate  from  its  piirrnt  if  il 
(1)  IS  adetjualely  capMaliied.  (21  has  d  buffer,  such 
as  a  board  of  ciirettors  a  iridionty  af  whose 
members  are  independent  of  the  part- nt.  be;ween 
the  subsidiary  s  personnel  and  the  parenl  |.11  has 
employees,  officers,  and  direttors  who.  if  enRaued  in 
providing  advice  in  the  day-to-day  business  of  the 
subsidiary  entity,  are  not  otherwise  entjaxed  in  an 
investment  advisory  buainees  of  the  parent.  |41  itself 
malies  the  decisions  as  to  what  investmenl  advice  is 
to  be  communicated  to.  or  is  to  t>e  used  on  behalf  of 
iti  clients  and  uses  sources  of  mformalion  not 
limited  to  Its  parent,  and  (5)  keeps  us  investmenl 
advice  confidential  until  communicated  to  its 
ciienli. 

"See  Prudential-Bache  Special  Situations  Fund 
(pubL  avail.  Oct  S.  19MI;  Davis.  Skaj»»  &  Co  inc 
(pub.  avail.  Aug.  Zl.  1961). 

"  Paragraph  (a)(1)  defines  a    related  pers<in    as 
any  persoa  coDtroUiog  controlled  by.  under 
common  control  with,  or  any  employee  or  employe,- 
of.  such  other  person 


transfer  his  assets  from  one  li.Tiited 
partnership  to  another,  regardless  of 
whether  the  person  gising  the  advice  is 
or  would  be  an  iinestmcnl  adviser 
under  section  J02(a|(H)  A  proviso  to 
paragraph  (a|(2|  makes  clear,  however 
that  a  !im.!"d  partner  does  not  become 
an  investment  advisory  client  solely 
liecau.se  of  the  activities  of  the  general 
partner  or  a  related  perscni  in 
c(>nnection  with  the  offe--,  promotion,  or 
sale  of  limited  partnership  interests  to  a 
prospective  limited  partner. 

Finally,  since  the  proposed  rule  is 
intended  to  be  a  safe  harbor,  it  must  be 
emphasized  that  the  rule  is  not  intended 
to  specify  the  exclusive  method  for 
counting  clients  Nor  is  it  intended  to 
create  any  presumptions  about  the 
status  of  any  general  partner  not  relying 
on,  or  unable  to  rely  on,  the  rule.  Thus, 
the  fact  that  paragraph  (b)(3)  might 
preclude  a  particular  limited  partner 
from  reiving  on  the  safe  harbor  provuied 
by  paragraph  (b)(2)  does  not 
automatically  mean  that  such  limited 
partner  must  be  counted  as  a  client  of  a 
general  partner  In  such  a  case,  the 
status  of  that  limited  partner  must  be 
determined  on  the  basis  of  the  facts  and 
circumstances  involved. 

2.  LiT.ituttons  on  the  Avnilahility  of  the 
Pruponed  Rule 

Vanous  provisions  of  the  Advisers 
•Act  and  Investment  Com,pany  Act  may 
hmit  the  availability  of  the  proposed 
rule.  First,  because  of  section  203(ti) 
itself,  the  proposed  rule  would  not  be 
available  to  a  general  partner  who  holds 
himself  out  to  the  public  as  an 
investment  adviser  or  who  is  an 
in\estment  adviser  to  a  registered 
investment  com.pany  or  to  a  BDC  which 
has  elected  to  be  treated  as  such  under 
the  Investment  Company  Act.  Second, 
where  the  limited  partnership  is  an 
investment  com.pany  required  to  be 
registered  but  for  the  exception  provided 
by  section  3(c)(1)  of  the  Investment 
Company  Act."  that  section  would 
restrict  the  limited  partnership  to  no 
more  than  one  hundred  limited  partners. 
Section  3(c)(1)  also  might,  the  absence  of 
material  differences  between 
partnerships,  similarly  limit  the  total 
numbf'r  of  partners  in  all  partnerships 
advised  by  a  general  partner." 


" Section  l|il(r  115  i;  SC   aia  3(lHI|1  enceots 
from  the  definition  of  inveslment  company  any 
issuer  whose  outstanding  secunties  (other  than 
short  term  paper)  are  beneficially  owned  by  not 
more  ihan  100  persons  and  which  is  not  making  and 
does  not  presently  propose  to  make  a  public  oftenng 
of  Its  secii.-ities 

■•'U.ffereii!  parlnerships  may  be  aggregated  for 
purposes  of  section  Jlcljil  if  a  partnership  interest 
m  one  pa-Merghip  is  not  matenally  different  from  a 
par'ner<^;p  interest  in  another  partnership  Factors 


I'lnaliy.  the  non-public  offering 
requirements  of  section  3(c)(1)  "  would. 
as  a  practical  matter,  lim.it  participation 
to  investors  who,  by  themselves  or  with 
personal  representatives,  are 
sophisticated  or  who  are  accredited 
investors." 

3.  RefQuest  for  comments 

The  Comm.i.ssi.m  requests  public 
comment  on  proposed  rule  203(b)(3)  i 
Specific  comment  is  invited  on  whether 
the  condition  in  the  proposed  rule  are 
appropriate,  whether  more  restriction 
conditions  are  needed,  or  whether  less 
rcitnctive  conditions  would  be 
adequate 

List  of  Subjects  in  17  CFR  Part  275 

Investment  advisers.  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Proposed  Rule 

PART  275— RULES  AND 
REGULATIONS,  INVESTMENT 
ADVISERS  ACT  OF  1940 

It  IS  proposed  that  Part  275  of  Chapter 
11.  1  itle  17  of  the  Code  of  Federal 
Regulations  be  amended  by  adding 
5  275.203(b)(3)-l  as  set  forth  below; 

S  275.203<bH3)-1     Dcflnltton  of  "Client"  of 
an  lnv«stm«nt  adviser  for  certain  purposes 
relating  to  limhed  partnerships. 

(a)  As  used  in  this  section: 

(1)  A  "related  person"  of  another 
person  is  any  person  controlling, 
controlled  by,  under  common  control 
with,  or  any  employee  or  employer  of, 
such  other  person;  and 

(2)  A  limited  partner  is  an  "investment 
advisory  client"  of  a  general  partner  or 
other  person  acting  as  investment 
adviser  to  the  partnership,  or  any 

relritf  d  person  of  the  foregoing  persons. 


lo  be  (onsidered  in  delfrminiiig  whether 
partnership  interests  are  matenally  different  include 
the  partnerships'  investment  ob|ect:ves.  their 
portfolio  secunties,  and  their  portfolio  nsk  return 
characlenslics  Santa  Barbara  Securities  (pub  avail 
April  8  19«:l]  Factors  relevant  in  an  integration 
analvsii  under  section  4(2)  of  the  Secunties  Act  of 
;H33  ;  15  I'  S  C  "d|2)]  may  alio  be  considered  such 
as  whellier  Jlj  the  difference  offenngs  are  part  of  a 
single  piun  of  fin«ncing.  (2)  the  offe-;ng«  involve 
issuance  of  the  same  class  of  secunties.  (3)  the 
(.ffprings  are  made  at  or  about  the  same  time.  (4|  the 
sarr.e  type  of  consideration  is  received,  and  (5)  the 
offenngs  are  made  for  the  san.e  general  purpose 
Wilimm  E  Hart  (pub  avail  May  8.  1979).  See  also 
SecL..-iiies  .^ct  Relase  No.  4552  (November  H,  1962) 

"A  nonpublic  offenng  under  section  4(2)  of  the 
Securities  Act  of  1933  would  generally  be  regarded 
as  a  non-public  offering  for  purposes  of  section 
3(i  111  of  the  InvesLment  Company  Act  Rule  506  of 
Regulation  D  [17  CFR  230.508].  adopted  pursuant  to 
setlion  4(2).  provides  ob)ective  standards  tor 
idrntifing  these  offers  or  sales  by  an  issuer  winch 
wil!  be  deemed  lo  be  non-public 

"*Rule501(a]  of  Regulation  D  [17  CFR  230.501(a)) 
difines  the  term  "accredited  investor." 
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if  the  limited  partner  receives  from  any 
of  those  persons  (i)  investment  advisory 
services  of  a  nature  that  the  person 
providing  the  services  would  be  an 
investment  adviser,  as  defined  in 
section  202(a){ll)  of  the  Act  or  (ii) 
investment  advice  to  transfer  his  assets 
from  one  limited  partnership  to  another 
one;  Provided,  however,  That  a  limited 
pai  tner  is  not  an  investment  advisory 
client  of  a  person  solely  because  such 
person  o'^fers,  promotes,  or  sells 
interests  in  the  limited  partnership  to  the 
limited  partner. 

(b)  For  purposes  of  section  203(b){31  of 
the  Act: 

(1)  A  limited  partnership  shall  be 
counted  as  a  client  of  any  general 
partner  or  other  person  acting  as 
investment  adviser  to  the  partnership; 
and 

(2)  A  limited  partner  shall  not  be 
counted  as  a  client  of  any  general 
partner  or  other  person  acting  as 
investment  adviser  to  the  partnership  if: 

(i)  The  limited  partnership  interests 
are  securities; 

(ii)  The  general  partner  or  other 
person  provides  investment  advice  to 
the  partnership  based  on  the  investment 
objectives  of  the  limited  partners  as  a 
group;  and 

(iii)  The  general  partner  or  other 
person  is  not  the  alter  ego  of  an 
investment  adviser  registered  under  the 
Act. 

(3)  Paragraph  (b)(2)  of  this  section 
shall  not  be  available  with  respect  to  a 
limited  partner  who  is,  separate  and 
apart  from  his  status  as  a  limited 
partner,  an  investment  advisory  client  of 
(i)  a  general  partner  or  other  person 
acting  as  investment  adviser  to  the 
partnership,  or  (ii)  any  related  person 
thereof. 

Summary  of  Regulatory  Flexibility 
.'\nalysis:  Pursuant  to  section  605(b)  of 
the  Regulatory  Flexibility  Act,  the 
Chairman  of  the  Commission  has 
certified  that  the  rule  proposed  will  not. 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
cr.'tification,  including  the  reasons 
therefor,  is  attached  to  this  release. 

Statutory  Authority:  Proposed  rule 
203(b)(3}-l  would  be  adopted  by  to  that 
act  because  it  does  not  involve  an 
information  collection  requirement. 

Statutory  Authority:  Proposed  rule 
203(b)(3}-l  would  be  adopted  by  the 
Commission  pursuant  to  the  authority 
granted  the  Commission  in  sections 
206A  (15  U.S.C.  B0b-6A]  and  211(a)  (15 
use.  80b-ll(a)]  of  the  Advisers  Act. 


Dated:  February  25. 1985. 
|ohn  Wheeler, 

Secretary. 

Regulatory  Flexibility  Act  Certification 

I,  John  S.R.  Shad.  Chairman  of  the 
Securities  and  Exchange  Commission, 
hereby  certify  pursuant  to  5  U.S.C. 
605(b)  that  203(b)(3)-l  under  the 
Investment  Advisers  Act  of  1940  [15 
U.S.C.  80b-l  et  seq.],  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  certification  is  that. 
whether  or  not  a  substantial  number  of 
general  partners  managing  limited 
partnerships  investing  in  securities  rely 
on  the  safe  harbor  provided  by  the  rule, 
the  economic  impact  of  the  rule,  if  any, 
on  any  general  partner  managing  such 
partnerships,  will  not  be  significant, 
because  the  rule  would,  in  large  part, 
codify  the  rationale  underlying  the 
Commission's  previous  policy  regarding 
such  limited  partnerships.  The  added 
certainty  given  by  the  rule  may  result  in 
more  of  these  limited  partnerships  being 
created,  but  the  general  conditions  for 
application  of  the  securities  laws  will 
remain  the  same. 

Date:  February  22. 1985. 
|ohn  S.R.  Shad, 
Chairman. 

[FR  Doc.  85-5294  Filed  3-t-85;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  600  and  660 
(Docket  No.  83N-01691 

Additional  Standards  for  Diagnostic 
Substances  for  Laboratory  Tests; 
Proposed  Amendment  of 
Requirements  for  Blood  Grouping 
Serum 

agency:  F'ood  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  additional  standards  for 
Blood  Grouping  Serum  as  part  of  the 
agency's  retrospective  review  of  current 
regulations.  FDA  is  making  the 
standards  more  flexible  and  is  revising 
the  regulations  to  reflect  recent 
scientific  knowledge  and  experience  in 
•'  the  use  of  Blood  Group  Serum. 
DATES:  Comments  by  May  6. 1985.  FDA 
is  propsing  that  any  final  rule  based  on 
this  proposal  be  effective  30  days  after 
the  date  of  pubhcation  of  the  final  rule 


in  the  Federal  Register,  except  that 
labeling  requirements  would  be  effective 
1  year  after  the  date  of  publication. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockviilf.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Wilczek.  Center  for  Drugs  and 
Biologies  (HFN-368),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1306. 

SUPPLEMENTARY  INFORMATION:  Blood 
Grouping  Serum  is  a  sterile  preparation 
of  serum  or  protein-rich  fluid  containing 
one  or  more  blood  grouping  antibjdies 
that  is  used  to  detect  ABO,  Rh.  or  other 
antigens  or  red  blood  cells.  The 
preparation  is  an  in  vitro  diagnostic 
product  that  usually  is  produced  from 
high-titered  human  serum,  with  or 
without  stimulation  by  the  injection  of 
group-specific  red  blood  cells  or  blood 
group  substances. 

The  additional  standards  for  Blood 
Grouping  Serum  now  in  21  CFR  6G0.20 
through  660.29  were  published  in  the 
Federal  Register  of  October  7, 1977  (42 
FR  54534).  In  the  Federal  Register  of 
May  25, 1982  (47  FR  22519),  the  potency 
requirements  for  Blood  Grouping  Serum 
in  §  660.25  were  revised  to  permit  use  of 
chemically  modified  Blood  Grouping 
Serum  by  adding  new  paragraph  (d) 
Equivalent  methods. 

In  the  Federal  Register  of  July  14, 1981 
(46  FR  36333).  FDA  announced  its  plan 
for  undertaking  a  systematic  review  of 
its  existing  rules  in  accordance  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291.  The  notice  also  solicited  data, 
information,  and  views  from  the  public 
to  assist  the  agency  in  identifying 
unduly  burdensome  regulations  and  in 
establishing  an  appropriate  review 
schedule.  In  the  Federal  Register  of  July 
2, 1982  (47  FR  29004),  FDA  announced  its 
priorities  for  reviewing  the  agency's 
existing  rules.  Among  the  regulations 
listed  as  high  priorities  for  review  was 
Part  660 — Additional  Standards  for 
Diagnostic  Substances  for  Laboratory 
Tests,  including  Subpart  C — Blood 
Grouping  Serum. 

During  public  meetings  held  on  April 
12, 13,  20,  and  21, 1982,  FDA  received 
recommendations  from  the  regulated 
industry  and  other  interested  persons  on 
how  the  regulations  on  blood  and  blood 
products  should  be  revised  to  relieve 
any  unnecessary  regulatory  burdens  or 
to  increase  flexibility  (see  47  FR  12358; 
March  23, 1982).  FDA  presented  the 
most  controversial  and  scientifically 
significant  of  these  recommendations  to 
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the  Blood  Products  Advisory  Committee 
for  its  consideration  dLrmg  a  )une  3  h-k) 
4,  1982  open  meetipg.  The  writ!>Mi 
minutes  of  that  meeting  are  on  file  m 
FDA's  Dockets  Manjgement  Branch 

The  agency  has  completed  I's 
retrospective  review  of  the  regulaiiuns 
for  this  blood  product  and  is  proposing 
to  amend  the  additional  standards  for 
Blood  Grouping  Serum.  The  following 
proposed  amendments  would  .'■plieve 
certain  unnecessary  regulator>  burdens 
and  increase  the  flexibility  of  the 
regulations  without  adversely  affecting 
the  purity,  potency,  or  effectiveness  of 
Blood  Grouping  Senam. 

Current  Requirements  Regarding 
Sterility  of  Blood  Grouping  Serum 

FDA's  regulations  in  Subpart  C  of  21 
CFR  660  currently  require  that  Blood 
Grouping  Serum  be  sterile 
Manufacturers  are  required  to  stenhze 
the  product  by  stenle-filtration.  collect 
samples  of  each  lot  and.  as  required  in 
i  610.1.  perform  final  product  stpn!;ty 
testing  of  each  lot  u.sing  procedures  in 
S  610.12.  Further,  manufactur^■!■s  of 
Blood  Grouping  Serum  must  comply 
with  the  current  good  manufd(  'uring 
practice  (CGMP)  regulations  for  mediLdI 
devices  in  21  CFTf  Part  820.  including 
validation  of  the  sterilization  process. 
Sterile  process  validation  consists  of 
careful  attention  to  a  r.unihcr  of  factors 
including  selecting  of  quality  materials, 
adequate  process  design,  control  of  the 
process,  and  in-process  and  final 
product  testing.  During  sterile  process 
validation,  sterilization  is  challenged 
with  a  microbially  contaminated 
product  to  determine  whether  the 
sterilization  procedure  eliminates 
microbial  contamination.  Sterile  process 
validation  is  necessary  because  no 
sampling  plan  applying  sferih'y  tests  to 
a  specified  proportion  of  discrete  units 
in  a  lot  is  capable  of  showing  with 
complete  assurance  that  all  of  the 
untested  units  are  in  fact  sterile  In  the 
Federal  Register  of  [uly  19.  1984  (49  FR 
29272).  FDA  announced  the  availability 
of  a  working  draft  guideline  entitled 
"Guideline  on  General  Principles  of 
Process  Validation'  (March  1984) 

Further.  FDA  advises  that  it  requires 
manufacturers  of  Blood  Grouping  Serum 
to  add  a  preserva'ive  to  the  in  vitro 
diagrrostic  product  to  prevent 
development  of  any  microbial 
contamination  during  use  of  the  product. 
In  FDA's  CGMP  regulations  for  blood 
and  blood  components  (21  CFR 
606.65(c)),  the  agency  also  requires  that 
blood  banks  perform  daily  checks  for 
potency  and  specificity  of  Blood 
Grouping  Serum  to  assure  that  the 
product  continues  to  perform  properly 


1   In  proposed  §  6b<).20(a!,  FD.V  is 
proposing  to  require  that  Blood 
Grouping  Serum  be  "manufactured  by  a 
me'hod  demonstrated  to  yield 
consistently  a  sterile  product,"  instead 
of  defining  the  product  as  a   "sterile 
preparation."  Under  procedures  in 
§  610.12(g|(4).  FD.A  also  is  proposing  to 
allow  manufacturnrs  of  biood  Grouping 
Serum  to  submit  data  to  FDA  and 
request  that  FD.\  exempt  the  product 
from  final  product  sterili'y  tests.  Where 
a  manufacturer  submits  data  which  the 
Director.  Office  of  Biologies  Research 
and  Review  (HFN'-8<X)j,  finds  adequate 
to  establish  that  a  manufacturer's 
methods  of  preparation  <ind  process 
controls  for  Blood  Grouping  S-Tum 
assure  its  safety  and  eftectivi-ness 
without  the  manufacturer  performing  a 
final  product  sterility  test  on  each  lot. 
the  Director  may  exempt  the  from  the 
sterility  testing  requirements,  subject  to 
any  conditions  necessary  to  assure  the 
safety,  purity,  and  potency  of  the 
product.  If  FDA  granted  a  manufacturer 
of  Blood  Grouping  Serum  an  exemption 
under  the  proposed  procedures  above, 
the  manufacturer  still  w.iuld  be  required 
to  (1)  assure  the  product  is  sterile.  (2) 
perform  scheduled  final  product  sterility 
tests  of  certain  lots  of  Blood  Grouping 
Serum  to  show  that  the  sterile  process  is 
validated  as  required  by  the  CG.MP 
regulations:  and  (3)  add  a  preservative 
to  the  in  vitro  diagnostic  product  to 
prevent  development  of  microbial 
conta.mination. 

.Accordingly.  FD.-\  is  proposing  to 
amend  §  660  20(a)  to  provide  that  where 
a  manufacturer  submits  data  which  VUA 
finds  adequate  to  esta'lilish  that  the 
manufacturer's  methods  of  preparation 
of  Blood  Grouping  Seru.-^  assure  the 
sterility  of  the  product  without 
performance  of  a  final  product  sterility 
test  on  each  lot,  FD.A  may  exempt  the 
manufacturer  from  performing  the  final 
product  sterility  test  on  each  lot  that  is 
requrt'd  by  ^610  12   The  agency  also  is 
proposing  to  remove  from  §  6602:(al(3) 
the  phrase  "and  that  each  sublot  is 
sterile  as  specified  in  §  610  12  of  this 
chapter "  and  remove  the  word  "sterile  " 
from  §  6i)021|d)  (redesignated 
§  660.Jl{c]).  because  the  language  is 
unnecessary 

FD.\  believes  that  implementation  of 
these  proposed  exemption  procedures 
would  not  reduce  current  levels  of 
consumer  protection  and  may  reduce 
manufacturer's  costs. 

2.  TOA  is  proposing  to  revise  the 
definition  of  "source    in  §  68020ib)  to 
allow  the  use  of  prutHin-rich  fluid  as  a 
source  of  the  product.  This  fluid  may  be 
derived  from  immunoglobulin-secretmg 
cell  lines  maintained  either  in  tissue 


cultures  or  m  s(;r:onriary  hosts.  The 
proposed  revised  definition  of  the  term 
"source"  allows  the  future  use  of 
monoclonal  anti'oodies  as  a  substitute 
for  human  or  animal  scrum. 

3  The  agency  is  proposing  to  (.larif\ 
§  600  21(a)'l)  by  cross-referencing  the 
current  requirements  in  21  CFR  601  2 
that  stability  testing  be  performed  on 
representative  samples  of  each  group  of 
Blood  Gro'iping  Serum  manufactured  in 
.'.e  same  manner.  The  requirements  in 
§  601.2  are  intended  to  ensure  the 
continued  effectiveness  of  a  biologic 
drug  product,  such  as  Blood  Grouping 
Serum,  throughout  its  dating  period. 

4,  The  agency  ts  proposing  to  amend 
§  660.21(a)(2)  to  permit  the  preparation 
of  sublets  directly  at  the  time  of 
filtration.  The  current  regulation,  which 
prohibits  the  filtering  of  Blood  Grouping 
Serum  directly  into  sublot  containers,  is 
based  on  the  concern  that  filtering  the 
material  may  affect  its  potency  and, 
therefore,  the  preparation  of  sublots  at 
the  time  of  filtration  would  create 
sublots  of  varying  potencies.  The 
proposed  amendment  would  permit  the 
bulk  material  that  has  been  fully 
processed  to  be  mixed  in  a  single  vessel 
prior  to  filtration  and  then  filtered 
directly  into  more  than  one  sublot 
vessel. 

Experience  in  testing  lots  of  Blood 
Grouping  Serum  since  the  additional 
standards  were  published  in  1977 
demonstrates  that  the  passage  of  the 
product  through  filters  subject  to  current 
FDA  approvals  does  not  significantly 
alter  the  product"s  potency.  Filters 
currently  used  are  unlikely  to  cause  any 
significant  dilution  of  the  product  in  the 
first  vessel  filled  during  the  filtration 
process.  Accordingly,  the  proposed 
amendment  would  permit  a  lot  of  bulk 
material  to  be  filtered  directly  into  more 
than  one  sublot  vessel. 

5.  The  agency  is  proposing  to  delete 
from  §  660.21 1 b)  the  restriction 
preventing  the  addition  of  color  to  the 
product  to  code  certain  types  of  B'ood 
Grouping  Sera.  This  restriction  was 
imposed  because  of  a  concern  that  color 
additives  might  affect  adversely  the 
stability  or  perform.ance  of  the  product. 
The  color  restriction  was  also  based  on 
a  concern  that  a  technologist  might 
identify  a  product  solely  by  the  color  of 
the  reagent.  Recent  experience  has 
shown,  however,  that  the  antibody 
designation  in  large  type  on  the 
container  label  eliminates  the  likelihood 
that  the  product  would  be  identified 
solely  by  the  color  of  the  product. 
Furthermore,  the  addition  of  color  to  the 
product  helps  assure  that  automated 
equipment  used  by  blood  banks  in  ^ 

processing  large  numbers  of  units  is 


proporly  adding  the  reagent.  Therefore, 
proposed  S  660.21(b)  would  create 
flexibility  for  manufacturers  by 
parm-.tting  coloring  in  Blood  Grouping 
Sera  if  the  manufacturer  can 
demonstrate  that  the  added  color 
additive  does  not  affect  adversely  the 
stability  or  performance  of  the  product 
and  use  of  the  color  additive  has  been 
approved  by  the  Director,  Office  of 
Biologies  Research  and  Review,  before  it 
is  used. 

6.  FDA  is  proposing  to  delete 
§  660.21(c)  and  to  redesignate  S  660.21(d) 
through  (f)  as  S  660.21(c)  through  (e). 
Current  section  660.21(c)  requires  that 
dropper  bulbs  be  black  in  color  if  the 
dropper  bulbs  are  not  color  coded  to 
match  the  color  of  the  label  of  each 
antiserum. 

This  requirement  was  imposed 
because  the  color  white  was  being 
reserved  for  furture  use  with  the 
container  dropper  bulbs  for  Anti-Human 
Globulin  Serum.  However,  the  proposed 
additional  standards  for  Anti-Human 
Globulin  Serum,  published  in  the 
Federal  Register  of  April  30, 1982  (47  PR 
18623),  do  not  require  the  use  of  white 
dropper  bulbs  so  there  is  no  need  to 
continue  the  requirement  that  non-color 
coded  dropper  bulbs  used  with  Blood 
Grouping  Sera  containers  be  colored 
black. 

Current  {  660.21(c)  also  contains 
language  permitting  the  container 
dropper  bulb  to  be  color  coded  to  match 
the  color  of  the  label  of  each  antiserum. 
In  proposing  to  delete  current 
§  660.21(c),  FDA  does  not  intend  to 
prohibit  such  color  coding,  which  would 
continue  to  be  permissible.  The  agency 
merely  believes  that  this  option  need  not 
be  stated  in  the  biologies  regulations. 
Although  the  agency  is  proposing  no 
further  amendments  to  this  paragraph, 
the  agency  advises  that  if  a 
manufacturer  chooses  to  color-code 
final  container  tops  (caps)  to  match  final 
container  labels,  the  tops  should  be 
color-coded  to  match  final  container 
labels  S8  specified  in  proposed 
§  660.28(a)il).  If  a  manufacturer  chooses 
not  to  color-code  final  container  tops, 
the  tops  should  be  either  white  or  black. 
The  agency  believes  that  this  restriction 
J8  necessary  to  avoid  confusion  and  to 
avoid  inadvertent  contamination 
problems. 

7.  Current  {  660.21(e)  Hsts  a  volume 
restriction  for  final  containers  of  Blood 
Grouping  Serum  to  minimize  the 
potential  for  errors  in  labeling  and  the 
potential  for  contamination  that 
accompany  the  transfer  of  reagents  from 
larger  to  smaller  containers  more  suited 
for  daily  use.  FDA  has  reconsidered4his 
requirement  and  believes  that  the  daily 
performance  checks  now  required  under 


■5  606.65(c)  are  adequate  for  detecting 
any  errors  in  labeling  or  inadvertent 
contamination.  Accordingly.  FDA  is 
proposing  to  amend  S  660.21(e) 
(redesignated  S  680.21(d))  to  delete 
restrictions  on  final  product  volume. 
FDA  is  proposing  to  require  that  the 
manufacturer  identify  in  its  product 
license  application  the  acceptable  final 
container  volumes. 

8,  In  5  660.21(f)  (redesignated 
S  660.21(e)).  FDA  is  proposing  to  clarify 
the  regulation  by  specifying  the  date  of 
manufacture  as  the  date  the 
manufacturer  begins  the  last  entire 
group  of  potency  tests.  The  current  text 
of  this  regulation  defines  the  date  of 
manufacture  as  the  date  of  initiation  by 
the  manufacturer  to  the  last  valid 
potency  test.  The  proposed  language 
would  preclude  a  manufacturer  from 
postponing  the  date  of  manufacture 
thereby  extending  indefinitely  the 
apparent  shelf  life  of  the  product  by 
performing  one  last  potency  test  long 
after  all  other  final  potency  tests  are 
completed.  The  proposed  revised  text  is 
not  intended  to  be  a  change  in  FDA 
policy  and  would  assure  that  the  date  of 
manufacture  reflects  the  date  of  the  last 
group  of  potency  tests  required  for 
certain  Blood  Grouping  Sera  when 
tested  with  various  red  blood  cell 
suspensions. 

9.  FDA  is  proposing  to  amend 
S9  660.22  and  660.24  through  660.27 
concerning  the  use  of  reference  Blood 
Grouping  Sera  and  procedures  for 
potency  tests,  specificity  tests,  and 
avidity  tests.  In  place  of  many  of  the 
existing  codified  testing  requirements 
and  in  accordance  with  procedures  in 
5l0.90{b)(10)  of  its  administrative 
practices  and  procedures  regulations, 
FDA  is  making  available  for  public 
examination  at  the  Dockets 
Management  Branch  (address  above)  its 
recommended  testing  procedures  in  a 
document  entitled  "Docket  No.  e45>-0181 
Recommended  Methods  for  Blood 
Grouping  Sera  Evaluation."  The 
document  includes  a  list  of  reference 
Blood  Grouping  Sera  preparations  and 
describes  FDA's  recommended 
procedures  for  potency  tests,  specificity 
tests,  and  avidity  tests.  FDA  is  making 
available  its  recommended  me'Jiods  in 
accordance  with  procedures  in 
S  10.90(b)(10)  to  make  the  regulations 
more  flexible  and  to  facilitate 
expeditious  changes  in  testing 
procedures  consistent  with  advances  in 
science. 

FDA  is  proposing  the  following 
specific  changes  in  the  current 
regulations. 

9a.  In  S  660.22  Reference  preparations. 
FDA  is  proposing  to  add  new  paragraph 
(a)  to  ensure  the  potency  of  Blood 


Grouping  Serum.  The  proposed 
requirement  specifies  that  a  potency 
titer  value  at  least  equal  to  that  of  the 
reference  serum  is  required  for  products 
for  which  reference  Blood  Grouping  Sera 
are  available. 

9b.  FDA  is  proposing  to  delete  S  660.23 
Red  blood  cell  preparations  and  S  660.24 
Potency  test  with  reference 
preparations.  These  sections  will  not  be 
necessary  because  the  information 
related  to  preparation  of  cell 
suspensions  and  potency  testing  with 
reference  preparations  are  included  in 
the  "Recommended  Methods  for  Blood 
Grouping  Sera  Evaluaton"  docimient 
described  above  in  paragraph  9. 

9c.  In  S  660.25  Potency  test  without 
reference  preparations,  for  the  reasons 
given  above  in  paragraph  9b,  FDA  is 
proposing  to  delete  the  specific  testing 
steps  in  paragraph  (a)(1)  through  (4)  and 
redesignate  paragraph  (a)(5),  which 
specifies  the  required  results  cf  such 
potency  testing,  as  paragraph  (a).  The 
informaticm  being  deleted  is  included  in 
the  "Recommended  Methods  for  Blood 
Grouping  Sera  Evaluation"  document. 

9d.  FDA  is  proposing  to  delete  the 
specific  testing  procedures  in  S  660.26 
Specificity  tests,  and  S  860.27  Avidity 
test,  and  add  new  S  660.26  Specificity 
tests  and  avidity  tests.  New  §  660.26 
would  require  that  specificity  and 
avidity  tests  be  performed  by  test 
procedures  approved  by  FDA. 
Recommended  test  methods  for  both 
procedures  are  included  in  the 
"Recommended  Methods  for  Blood 
Grouping  Sera  Evaluation"  document. 

10.  The  agency  is  clarifying  S  660.25(c) 
on  use  of  Blood  Grouping  Sera  in 
automated  systems.  The  agency  is 
proposing  this  revision  to  allow 
manufacturers  greater  flexibility  in 
performing  potency  tests  while  assuring 
that  the  Blood  Grouping  Serum  is 
sufficiently  potent  to  detect  weakly 
reacting  blood  group  antigens. 

11.  The  agency  is  proposing  to  amend 
S  660.28(b)(13)  by  revising  the  current 
labeling  statement  required  by  this 
section,  "In-Vitro  Diagnostic  Reagent 
For  Professional  Use  Only"  to  read  "For 
In  Vitro  Diagnostic  Use."  The  revised 
labeling  statement  would  then  be 
consistent  with  the  medical  device 
labeling  requirement  in  21  CFR 
809.10(a)(4).  Blood  Grouping  Sera  are 
medical  devices  that  will  continue  to  be 
regulated  by  the  Center  for  Drugs  and 
Biologies  in  accordance  with  a  working 
agreement  between  the  Center  for  Drugs 
and  Biologies  and  the  Center  for  Devices 
and  Radiological  Health  (formerly  the 
National  Center  for  Devices  and 
Radiological  Health),  as  announced  in 
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the  Federal  Re^ster  of  Apnl  9.  1982  (47 
PR  15412). 

12.  The  agency  is  proposing  to  dnle'e 
all  synonyms  used  to  identify  blood 
group  specificities  currently  listed  in 
S  e60.28(d).  The  agency  is  proposing  this 
change  in  response  to  a  consensus 
concerning  blood  group  tennir')logy 
reached  in  June  1983.  at  the 
International  Conference  of 
Investigative  Immunohematolo^is's  dt 
the  Spriiighil!  Conference  Center, 
Wayzota,  MN  The  recommendritions 
from  the  conference  were  published  in 
the  scientific  journal.  Transfusion  (Issit. 
P.  D.,  and  M.  C.  Crookston,  "Invited 
Review— Blood  Group  Terminology, 
Current  Conventions,"  January-Februdry 
1984,  Vol.  24  1,  p.  2).  The  agency  agrees 
with  the  recommendation  made  at  this 
meeting  to  use  only  one  name  for  each 
hlood  group  specificity  to  more  clearly 
identify  the  product  and  reduce  the 
possibility  'J  confusion.  The  attendees 
at  that  conference  also  recommended 
deletion  of  the  bar  line  over  the  letter  m 
the  name  of  each  of  the  blood  group 
specificities  Anii-c,  Anti-k.  and  .^nli-s. 
when  the  name  of  each  of  these  blood 
group  specificities  is  used  on  a  final 
container  label.  However,  the  ai^t'ncy 
disagrees  with  this  rerommendtUion  To 
avoid  confusion  with  blood  group 
specificities  Anti-C,  Anti-K.  and  Anti  S. 
FDA  believes  that,  when  the  name  of 
each  of  these  three  blood  group 
specificities  is  used  on  a  final  container 
label,  the  bar  I'ne  should  continue  to  be 
used  over  the  letter  in  the  name 

Accordingly,  the  agency  is  prupo.smg 
to  amend  S  6e0.28(d)  by  removing  the 
optional  synonyms  for  the  packavje  label 
and  the  package  insert.  On  f  nal 
container  labels.  FDA  is  proposini^  to 
continue  to  require  that  blood  group 
specificities  Antic,  Anti-k,  and  .Ant:  s 
have  a  bar  line  over  the  letter  in  the 
name  (i.e.,  the  name  on  the  final 
container  label  would  be  .Antir..  Ar.'A  k. 
or  Anti-s). 

13.  FDA  believes  that  the  spe':;f:c  lost 
release  requirements  in  5  660  29  for 
Blood  Grouping  Serum  products  are  no 
longer  necessary  to  ensure  safe,  pure. 
potent,  and  efficacious  products  The 
specific  lot  release  requirements  for 
Blood  Grouping  Serum  products 
supplement  the  general  lot  release 
requirements  in  21  CFK  610.1  and 
610  2(a)  that  are  applicable  to  any 
biological  product.  The  general  lot 
release  regulations  authorize  the  ngency 
to  require  official  lot  release  for  any 
biological  product  at  any  time  the 
agency  believes  lot  release  is  necessary 
To  allow  the  agency  the  flexibility  to 
modify  or  waive  lot  release 
requirements  for  Bood  Grouping  Serum 


products,  the  agency  is  proposing  to 
delete  the  specific  requirements  for 
samples,  protocols,  and  official  release 
for  such  products  now  m  J  860.29  and 
instead  to  use  when  necessary  the 
authonty  for  lot  release  in  §5  610  1  and 
610  2(a)  of  the  genera!  biologies 
regulations 

14.  FDA  recently  issued  a  rule  (April 
18,  1984,  49  FR  15188)  to  establish  a  new 
section  "Equivalent  methods  '  in  21  CP'R 
GIO  9  The  new  section  allows 
manufacture.'-s  to  use  test  procdures  or 
manufacturing  processps  for  ary 
biological  product  that  are  different 
from  those  in  the  additional  standards, 
when  such  different  procedures  or 
processes  have  been  deterniined  by  the 
Director  Office  of  Biologies  Research 
and  Review  (HFN'-^M.Ki),  Center  for  Drugs 
and  Biologies,  Food  and  Diug 
■Administration.  HhOO  Rockville  Fike. 
Bethesda.  MD  2020.T  to  provde  equal  to 
or  greater  assurance  of  the  sa!  '"v  and 
effectiveness  of  the  product  than  the 
requirement  in  the  additional  standards 
For  a  series  of  biologu  al  products,  the 
agenry  also  removed  from  the 
additional  standards  the  scpar.-ite 
provisions  for  equivalent  methods, 
because  such  separate  provisions  now 
are  unnecessary  Accordingly,  in  the 
rule  FDA  removed  the  equivalent 
methods  provisions  for  Blood  Grouping 
Serum  which  were  in  §  880.25(d!. 

In  addition  to  the  changes  proposed 
above,  the  agency  is  proposing  to  make 
o»her  minor  clarifying  changes  in  the 
regulation?   such  as  making 
typographical  corrections  and  adding 
three  antibodies  to  its  listing  of  Blood 
Giouping  Serum  antibodies  in  proposed 
i  mrZB  |Antl-Co^  Anti  Is"  and  Anti- 
VVr*)   For  easier  review   FDA  h,is 
ini.luded  m  the  prop(jsfd  codified 
language  both  the  proposed  revisions  to 
the  regulations  and  any  current  codified 
langu.ige  FDA  proposes  to  continue 
without  revision. 

The  a><pncy  has  determined  pursuant 
to  21  Cl-R  25  24(dj(101  (proposed 
December  11.  1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individ  lally  or  cum.iUtively  have  a 
significrtot  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  a.s3essment  nor  an 
evironmental  impact  statement  is 
required 

Sections  68t)  21,  W>0  22.  660  25,  060.26, 
and  660.28  of  this  proposed  nAe  contain 
collection  of  information  requirements. 
As  required  by  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980.  FDA 
has  submitted  a  copy  of  this  proposed 
rule  to  the  Office  of  Management  and 
Budget  (OMB)  for  its  review  of  these 
collection  of  information  requirements. 


Other  organizations  and  individuals 
desiring  to  submit  comments  on  the 
colle(  tion  of  information  requirements 
should  direct  them  to  FDA's  Dockets 
Nlanagement  Branch  (nddress  above) 
and  to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB.  Rm.  3208.  New 
Executive  Office  BIdg..  Washington.  DC 
20.503,  Attn  Bruce  A.tim. 

The  ag;'ncy  has  examined  the 
economic  consequences  of  th's  proposed 
rulemaking  and  has  determined  that  it 
does  not  require  either  a  regula'ory 
impact  analysis,  as  specified  in 
Executive  Order  12291,  or  a  regulatory 
fiexihility  analysis,  as  defined  in  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  The  proposed  amendments  to  the 
additional  standards  are  expected  to  be 
beneficial  to  manufacturers  of  Blood 
Grouping  Serum  because  the  proposed 
ch  inges  relieve  certain  burdens  on  the 
industry,  such  as  deletion  of  the  specific 
lot  release  requirements.  Other 
proposed  changes  in  the  current  biologic 
regulations  are  intended  to  allow 
manufacturers  of  these  products  greater 
fiexibility  and  greater  discretion  in 
manufacturing  and  marketing  their 
products  while  maintaining  the  same 
level  of  consumer  protection.  There  are 
eight  licensed  manufacturers  of  Blood 
Grouping  Sera.  The  agency  estimates 
th.it  annual  sales  of  Blood  Grouping 
Seia  exceed  $25  million.  The  proposed 
amendments  to  the  additional  standards 
will  offer  important,  but  difficult  to 
measur",  cost  savings  to  manufacturers 
of  these  products.  The  agency  concludes 
that  the  proposed  mle  is  not  a  major  rule 
as  defined  by  Executive  Order  12291. 
Further,  the  agency  certifies  that  the 
proposed  rcle  if  implemented,  will  not 
have  a  significant  impact  on  a 
suListantial  number  of  small  entities,  as 
defined  in  the  Regulatory  Hexibiliiy  Act. 

List  of  Subjects 

2?  CFR  Part  tkX) 

Biologies. 
2 J  CFRPj-t660 

Biologies,  Labeling. 

Therefore,  under  the  Public  Health 
Service  Ac  t  (sec.  251,  5fl  Stat.  702  as 
amended  (42  U  S.C.  262))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  it  is 
proposed  that  Parts  600  and  660  be 
amended  as  follows: 

PART  600-BIOLOGICAL  PRODUCTS: 
GENERAL 

1.  In  Part  600  by  adding  new  §  600.1  to 
read  as  follows; 
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$600.1    Scop*. 

(a)  The  regulations  regarding  licensing 
of  biological  establishments  and 
biological  products  in  Parts  600,  601,  and 
610  shall  apply  to  any  manufacturer  of  a 
biological  product  intended  for  human 
use  that  is  subject  to  licensure  under 
section  351  of  the  Public  Health  Service 
Act.  and  where  applicable,  to  unlicensed 
biological  products  or  devices,  to 
biological  source  materials,  and  to 
testing  laboratories  approved  by  the 
Food  and  Drug  Administration.  All  of 
the  regulations  in  Subchapter  F — 
Biologies  (Parts  606  through  680]  shall  be 
considered  to  supplement  the 
regulations  in  Parts  600  and  601. 

(b)  The  regulations  in  Part  606 
regarding  current  good  manufacturing 
practice  for  blood  and  blood 
components  and  Parts  207  and  607 
regarding  establishment  registration  and 
product  listing  shall  be  considered  to 
supplement  Parts  600  and  601  and  apply 
to  manufacturers  that  produce  licensed 
blood  and  blood  components  and 
manufacturers  that  produce  nonlicensed 
blood  and  blood  components  (such  as 
manufacturers  that  ship  blood  and  blood 
components  only  in  intrastate 
commerce). 

(c)  The  regulations  in  Parts  210  and 
211  regarding  current  good 
manufacturing  practice  for  drugs  shall 
be  considered  to  supplement,  not 
supersede,  Parts  600,  601,  and  606.  Parts 
210  and  211  shall  be  considered  to  apply 
to  manufacturers  of  a  blood  and  blood 
component  and  manufacturers  of  a 
hioiogic  product  other  than  a  blood  and 
blood  component,  such  as 
manufacturers  of  a  poliomyelitis  vaccine 
or  an  allergenic  extract. 

(d)  The  regulations  in  Part  820 
regarding  current  good  manufacturing 
practices  for  medical  devices  shall  apply 
to  manufacturers  of  those  biological 
products  that  are  also  medical  devices. 

(p)  In  the  event  it  is  impossible  to 
comply  with  two  or  more  applicable 
regulations,  the  regulation  specifically 
applicable  to  the-biological  product  in 
ijuestion  shall  apply. 

[f]  References  in  Subpart  F — Biologies 
to  regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 

PART  660— ADDITIONAL  STANDARDS 
FOR  DIAGNOSTIC  SUBSTANCES  FOR 
LABORATORY  TESTS 

2.  By  revising  Part  660,  Subpart  C, 
consisting  of  §  §  660.20  through  660.28,  as 
follows: 

Subpart  C— Blood  Grouping  Sarum 

Sec 

660.20    Blood  Grouping  Serum. 


660.21  Processing. 

660.22  Potency  requirements  with  reference 
preparations. 

660.25  Potency  tests  without  reference 
preparations. 

660.26  Specificity  tests  and  avidity  tests. 
660.28    UbeUng. 

Subpart  C — Blood  Grouping  Serum 

S  660.20    Blood  Grouping  Serum. 

(a)  Proper  name  and  definition.  The 
proper  name  of  this  product  shall  be 
Blood  Grouping  Serum  and  it  shall 
consist  of  an  antibody-containing  fluid 
prepared  by  a  method  demonstrated  to 
yield  consistently  a  sterile  product  and 
containing  one  or  more  of  the  blood 
grouping  antibodies  listed  in  §  660.28(d). 
Under  procedures  in  §  610.12(g)(4), 
where  a  manufacturer  submits  data 
which  FDA  fmds  adequate  to  establish 
that  the  manufacturer's  methods  of 
preparation  of  Blood  Grouping  Serum 
assure  the  steriUty  of  the  product 
without  performance  of  a  final  product 
sterility  test  on  each  lot,  the  Director, 
Office  of  Biologies  Research  and 
Review,  may  exempt  the  manufacturer 
from  performing  the  final  product 
sterility  test  on  each  lot  that  is  required 
by  S  610.12. 

(b)  Source.  The  source  of  this  product 
shall  be  blood,  plasma,  serum,  or 
protein-rich  fluids,  such  as  those  derived 
from  stable  immunoglobulin-secreting 
cell  lines  maintained  either  in  tissue 
cultures  or  in  secondary  hosts. 

§  660.21    Processing. 

(a)  Processing  method.  (1)  The 
processing  method  shall  be  one  that  has 
been  shown  to  yield  consistently  a 
specific,  potent  final  product,  free  of 
properties  that  would  affect  adversely 
the  intended  use  of  the  product 
throughout  its  dating  period.  Stability 
testing  shall  be  performed  on 
representative  samples  of  each  group  of 
products  manufactured  in  the  same 
fashion,  as  required  in  §  601.2. 

(2)  Only  that  material  that  has  been 
fully  processed,  thoroughly  mixed  in  a 
single  vessel,  and  sterile  filtered  shall 
constitute  a  lot. 

(3)  A  lot  may  be  subdivided  into 
clean,  sterile  vessels.  Each  subdivision 
shall  constitute  a  sublet.  If  lots  are  to  be 
subdivided,  the  manufacturer  shall 
include  this  information  in  the  license 
application.  The  manufacturer  shall 
describe  the  test  specifications  to  verify 
that  each  sublot  is  identical  to  other 
sublots  of  the  lot. 

(4)  Each  lot  of  Blood  Grouping  Serum 
shall  be  identified  by  a  lot  number.  Each 
sublot  shall  be  identified  by  that  lot 
number  to  which  a  distinctive  prefix  or 
suffix  shall  be  added.  Final  container 
and  package  labels  shall  bear  the  lot 


number  and  all  distinctive  prefixes  and 
suffixes  that  have  been  applied  to 
identify  the  sublot  from  which  filling 
was  accomplished. 

(b)  Color  coding  of  antisera.  Blood 
Grouping  Sera  may  be  colored  provided 
the  added  color  additive  does  not 
adversely  affect  the  stability  or 
performance  of  the  product. 

(c)  Final  containers  and  dropper 
assemblies.  Final  containers  and 
dropper  pipettes  shall  be  colorless  and 
sufficiently  transparent  to  permit 
observation  of  the  contents  to  detect 
particulate  matter  or  increased  turbidity 
during  use. 

(d)  Volume  of  final  product.  Each 
.manufacturer  shall  identify  the  possible 
final  container  volumes  in  the  product 
license  application. 

(e)  Date  of  manufacture.  The  date  of 
manufacture  shall  be  the  date  the 
m.anufacturer  begins  the  last  entire 
group  of  potency  tests. 

§  660.22    Potency  requirements  with 
reference  preparations. 

(a)  Potency  requirements.  Products  for 
which  reference  Blood  Grouping  Sera 
are  available  shall  have  a  potency  titer 
value  at  least  equal  to  that  of  the 
reference  sera. 

(b)  Reference  preparations.  Reference 
Blood  Grouping  Sera  shall  be  obtained 
from  the  Office  of  Biologies  Research 
and  Review  (HFN-890),  Center  for  Drugs 
and  Biologies,  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda,  MD  20205,  and  shall  be  used 
as  described  in  the  accompanying 
package  insert  for  determining  the 
potency  of  Blood  Grouping  Sera. 

§  660.25    Potency  tests  wittiout  reference 
preparations. 

Products  for  which  Reference  Blood 
Grouping  Sera  are  not  available  shall  be 
tested  for  potency  by  a  method 
approved  by  the  Director,  Office  of 
Biologies  Research  and  Review  (HFN- 
800).  Center  for  Drugs  and  Biologies, 
Food  and  Drug  Administration,  8800 
Rockville  Pike,  Bethesda,  MD  20205. 

(a)  Potency  requirements.  Blood 
Grouping  Sera  recommended  for  the  test 
tube  methods,  including  the  indirect 
antiglobulin  tests,  shall  have  the 
following  potency  titer  value,  unless 
other  values  are  approved  by  the 
Director,  Office  of  Biologies  Research 
and  Review  (HFN-800),  Center  for  Drugs 
and  Biologies,  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethedsa,  MD  20205. 

(1)  For  Anti-K,  Anti-k,  Anti-Jk*,  Anti- 
Fy*,  Anti-C,  at  least  1-t-  reaction  with  a 
1:8  dilution  of  antiserum. 
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(2)  For  Anti-S.  Anti  s.  Anti-P,.  Anti-M, 
Anti-I,  Anti-e  (saline;.  .'Knti  c  fsaline). 
and  Anti-Ai.  at  least  1  <•   'edi.iion  vv;ih  a 
1:4  dilution  of  thp  ant'spr'.j.Ti 

(3)  For  AntiU,  Ant.  K  p"  .-\n'!  K;», 
Anti-Js*.  Antl■)s^  A.-.ti  Fv=  .An'!  N  Anti- 
Le".  AntiLe",  .An'i  DiV  A:.t:M'  Ar;ti- 
IK*.  Anti  Co".  Anti-Wr*.  dn.i  A.'it:  Xg»,  at 
least  2-*-  reaction  wuh  undiluted  seram. 

(b)  Products  recvmmended  for  sluie 
tests.  Blood  Croupinj?  Serum 
recom.Tiended  for  slide  test  methods 
shall  produce  clumps  of  agglutinated 
cells  that  provide  a  clearly  positive, 
macroscopic  result  when  both  undiluted 
serjm  and  a  1  2  dilatinn  .jf  serum  ar>j 
tested  by  all  me'hods  r^i  rnimencJfd  .n 
the  manufacturer's  par  kage  insert  using 
red  blood  cells  heterozygous  for  the 
correspond;ng  antigen.  The  dilution 
shall  be  made  with  an  eijuai  volume  of 
compatible  serum  or  approved  diluent 

(c)  Prr'dL'_  ts  recommended  for  use  in 
an  automated  system  The  manufacturer 
of  Blood  Grouping  Seri;.Ti  that  is 
recommended  for  use  in  an  automntci 
system  shall  demonstrate  that  I's 
product  satisfdcton'y  performs  when 
tested  with  antigens  representing  the 
lower  extremes  of  phcnotypic 
expression. 

§  660.26     Sp«:ificity  tests  and  avidity  tests. 

Speijifif  ity  and  a,  idi'y  tes's  .-ih.il!  be 
performed  using  test  procedures 
approved  by  the  Director.  Office  of 
Biologies  Research  and  Review  |HF\- 
800).  Center  for  Dr^gs  .ind  Bi<:lL'Kirs. 
Food  and  Dmg  Administrdtion.  8800 
Rockville  Pike  Betht'sda   MD  20205. 

S  660.28     Labelinfl. 

In  additK^n  to  the  applicable  labeling 
re(|uiremen's  uf  §  5  610.62  through  610  65 
and  §  809.10.  dnd  m  heu  of  the 
requirements  in  §§  610.60  and  610.61,  the 
following  requirements  shall  be  met: 

(a)  Fmul cor.'.ainer  label— (\]  Color 
coding.  The  final  container  label  of  all 
Blood  Grouping  Sera  shall  be  completely 
wr.;te,  except  that  all  or  a  portion  of  the 
final  container  label  of  the  following 
aatisera  may  be  color  coded  with  the 
.'^r"icified  color  which  shall  be  a  visual 
m  itch  to  a  specific  color  sample 
d./signated  by  the  Director.  OfHce  of 
Biologies  Research  and  Review  (HFN- 
SiX}),  Center  for  Drugs  and  Biologies. 
Food  a.nd  Dinig  .'\d:niiiistration,  8800 
R  jc.kville  Pike,  Bethesda,  MD  20205. 
F*rinting  en  all  final  container  labels 
s'.all  be  in  solid  black. 


BiC^":    i      ^^*i\,    M»t    r^ 

s.,)«  i-yj  rapid  tub*  tMt  Mn  ooy 

Ao»-C 

Ai*-0 ,    , 

PML 

tnmn 

Ami*             

Anti^CDF 

Orang* 

Anli^ 

AntK _ 

QrMn. 

Blood  9  duping  s«<wn 

Coloc  0«  latM 

-'mkA 

Shi* 

Ani  a    

Yidoor 

(2)  Required  information.  The  proper 
name  "Blood  Grouping  Serum"  need  not 
appear  on  the  final  container  label 
provided  the  final  container  is 
distributed  in  a  package  and  the 
package  label  bears  the  proper  name. 
The  final  container  label  shall  bear  the 
following  information. 

(i)  Name  of  the  antibody  or  antibodies 
present  as  set  forth  in  paragraph  (d)  of 
this  section. 

(ii)  Na.me.  address  (including  ZIP 
Code),  and  license  number  of  the 
manufacturer. 

(iii)  Lot  number,  including  sublet 
dt'signations. 
(ivj  Expiration  date, 
(v)  Source  of  product  if  other  than 
human, 
(vi)  Test  melhod(s)  recommended. 
(vii)  Recommended  storage 
temperature  in  degrees  Celsius. 

(vlii)  Volume  of  product  if  a  liquid,  or 
equivalent  volume  for  a  dried  produc  t  it 
it  is  to  be  reconstituted. 

(ix)  If  a  dried  product,  to  renund  users 
to  record  the  reconsfitution  date  on  the 
label,  the  statement 
•RECO.NSTITUTICIN  DA  !  F 

E.XPIRES  1  YEAR  AFTKK 
RFrtl.\ST[TrT!()\  UATK 

'  ''•  !■'  ■'•  "  .' c  >.'•'    rhe  type  size  !,.r  t.hf 
spt'i  .:  ,   '\    it  th"  d.'iti'xidy  dt'signdtiiin 
on  'ht  id'.fi5  ul  a  fii:di  container  with  d 
capacity  of  less  than  5  milliliters  shall 
be  not  less  than  12  point.  The  type  size 
for  the  specificity  of  the  antibody 
designations  on  the  label  of  a  container    ' 
v\-ith  a  capacity  of  5  milliliters  or  more 
shall  be  not  less  than  18  point. 

(4)  Visual  inspection.  When  the  label 
has  been  affixed  to  the  final  container,  a 
sufficient  area  of  the  container  shall 
remain  uncovered  for  its  full  length  or 
no  less  than  5  millimeters  of  the  lower 
circumference  to  permit  inspection  of 
the  contents. 

The  label  en  a  final  product  container 
for  antibodies  Anti  c.  Anti-k.  or  Anti-s 
shall  display  a  bar  immediately  over  the 
specificity  letter  used  in  the  name,  i.e., 
Anti-c.  Anti-k.  or  Anti-s. 

(b)  Package  label.  The  following 
information  shall  appear  either  on  the 
package  label  or  on  the  final  container 
label  if  it  is  visible  within  the  package. 
(11  Proper  name  of  the  product. 
(2)  Name  of  the  antibody  cr 
antibodies  present  as  set  forth  in 
paragraph  (d)  of  this  section. 


11]  Na.TP.  aJdress  jiprjuding  ZIP 
Code),  and  license  number  of  the 
manufacturer. 

(4)  Lot  number,  including  suhlcit 
designations. 

(5)  Expiration  date. 

(6)  Preservative  used  and  its 
concentration. 

(7)  Number  of  containers,  if  moie  than 
one. 

(8)  Volume  or  khjiiiv  iliT.t  volume  f^ir 
cnstituted.  ar:d 
!■  mixing  vvhen 


■^•:,|! 


dried  products  w  ht 
precautions  for  adr 
rci  .'.'■iM.it;::)^ 

i^^l  Kft  jiiim.inded  stor.ige  tempeiature 
in  decrees  Celsius. 

(10)  Source  of  the  priuiuct  if  uther  than 
human 

(11)  Reference  to  en..losed  pai  k.sae 
insert. 

(12)  If  a  dried  product,  a  statement 
indicating  the  period  within  which  the 
pruduct  may  be  used  after 
recunstructiiin. 

{\3]  The  statement:    FOR  IN  VITRO 
DIAGNOSTIC  USE." 

(14!  The  statement:  -MEETS  mA 
POTENCY  REQUIREMENTS.' 

(15)  If  human  blood  was  used  in 
manvifactunng  the  product,  the 
statement:   "CAUTION  SOURCE 
MATERIAL  FRO.M  WHICH  THIS 
['RODUCT  WAS  DERIVED  WAS 
FOUND  NONREACTIVE  FOR  HB.Ag 
VVHFN  TESTED  WITl I  UCENSED 
KF.AGE.NTS.  NO  KNOWN  TEST 
METHOD  CAN  OFFER  ASSURANCE 
UiAJ  PRODUCTS  DERIVED  FRO.M 
HUMAN  BLOOD  WILL  NOT 
TRANSMIT  HEP.ATITIS  •  or 

CAUTION  SOURCE  MATERIAL  FOR 
THIS  PRODUCT  WAS  REACTIVE 
WHEN  TESTED  FOR  HB.Ag  AND  MAY 
TRANS.MIT  HEPATITIS,"  whichever  is 
applicable. /f  the  source  ma'erial  is 
nonrcactive  in  a  test  for  HB.As  and 
there  is  insufficient  spdce  (in  the 
package  label  to  include  the  entire 
statement,  the  required  statement  may 
be  included  in  ti;p  package  inse'-t  and 
the  statement:  "CAl'TION.  H.\.ND!.E  AS 
IF  CAPABLE  OF  TRA.\-SMrrn.\G 
HEPATITIS'  sliall  be  used  on  the 
package  label. 

(16)  A  statement  of  an  observable 
indication  of  an  alteration  of  the 
product,  eg.,  turbidity,  color  change, 
precipitate,  that  may  indicate  possible 
deterioration  of  the  product. 

(c)  Package  insert.  Each  final 
container  of  Blood  Grouping  Serum  shall 
be  accompanied  by  a  package  insert 
meeting  the  requirements  of  §  809.10.  If 
two  or  more  final  containers  requiring 
identical  package  inserts  are  placed  in  a 
single  package  only  one  package  insert 
per  package  is  required. 

(d)  Names  of  antibodies. 
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Blood  9ro<v  designation  tor  container  label 

Anb-A                              

Anti-A,    

Anti  B _...„ 

Ane-AB       ...__.„ __^ „..-..„™ 

Anb  or  

Ant-Fy 

Anti-Fy» _ 

Anh.l 

Antt-Jtt'          , -.^^^         .... „ 

Artj-JI(*      _„ ..„ „._ 

Arb^itr _.„_     __.._ . 

A.1tK)&' .> „ 

Anh-K                j,,.    ,     ,.  „.  ,,,.,..  , ,., 

AnhJl                  ;,    ,,                      ,     .      ,    „ 

Anli-Kp"    „ 

Anl,  Kp'     _.     , 

Anti.|  >•                                              ,                             \ 

AnbLe"     „.        _     -™. 

X 

Arb-M   .1 

Anb-N  _„_ 

Antl.lH            „ 

\,^ 

Anb-P,   _ 

^■■~^_._ 

Anti-D _.M ... 

AntU-n        ,. ,„., 

Anb-oe     „ 

Anb-CDE  

AntnC _ _J 

Mbt 

Ant(-C       . „    . 

An»i-«              ,    ,                   

Anh.r-                

Anli-S . „ 

Ank-t          _ 

AntUI                       ; ,    ,       „ 

Anb-Wr     ...                      ™,           _ 

Interested  persons  may,  on  or  before 
May  6, 1985  submit  to  the  Dockets 
Management  Branch  (address  above). 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  December  31, 1984. 
Frank  E.  Young, 

Commissioner  of  Food  and  Drugs. 

(FR  Doc.  85-5225  Filed  3-4-85;  8:45  am) 

BILLING  CODE  4160-01-H 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

26  CFR  Part  1 

I LR- 134-84;  LR- 167-84] 

Foreign  Management  and  Foreign 
Economic  Processes  Requirements  of 
a  Foreign  Saies  Corporation  and  FSC 
Generai  Ruies,  Requirements, 
Definitions,  and  Special  Rules;  Public 
Hearing  [ 

agency:  Internal  Revenue  Service, 
Treasury  Department. 
ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 


SUIMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  foreign 
management  and  foreign  economic 
processes  requirements  of  a  foreign 
sales  corporation,  and  relating  to  the 
requirements  that  a  corporation  must 
meet  to  be  a  foreign  sales  corporation 
(FSC)  (or  small  FSC)  and  tax  treatment 
of  a  FSC  (or  small  FSC)  and  specific 
rules  regarding  the  requirements  for  FSC 
or  small  FSC  status,  the  methods  of 
electing  and  terminating  FSC  status,  and 
the  definition  of  and  computation  of 
carrying  charges  on  sales  of  property  by 
a  FSC. 

DATES:  The  public  hearing  will  be  held 
on  Monday,  May  13, 1985,  beginning  at ' 
10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by  Monday. 
April  29. 1985. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor.  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW..  Washington,  D.C.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-134-84,  LR-167-64), 
Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
B.  Faye  Easley  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20224.  telephone  202-56&-3935  (not 
a  toll-free  call). 

SUPPLEMENTARY  INFORMATION:  One  of 

the  two  subjects  of  the  public  hearing  is 
proposed  regulations  under  sections  924. 
925  and  927  of  the  Internal  Revenue 
Code  of  1954.  The  proposed  regulations 
appeared  in  the  Federal  Register  for 
Wednesday.  December  12. 1984  (49  FR 
48321). 

The  second  subject  of  the  public 
hearing  is  proposed  regulations  under 
sections  921,  922,  and  927  of  the  Internal 
Revenue  Code  of  1954.  The  proposed 
regulations  appeared  in  the  Federal 
Register  for  Wednesday,  December  12. 
1984  (49  FR  48322). 

The  rules  of  §  601.601  (a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  601)  shall  apply  with  respect  to  the 
public  hearing.  Persons  who  have 
submitted  comments  within  the  time 
prescribed  in  the  notices  of  proposed 
rulemaking  and  who  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit, 
not  later  than  Monday,  April  29, 1985,  an 
outline  of  the  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 


exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Peter  K.  Scott 

Acting  Director,  Legislation  and  Regulations 
Division. 
[FR  Doc.  85-5202  Filed  3-4-85;  8:45  am] 

BILUNO  CODE  4U0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-5-FRL-2790-4) 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

agency:  U.S.  Environmental  Protection 

Agency  (USEPA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  USEPA  announces  today 
proposed  rulemaking  on  a  revision  to 
the  ozone  portion  of  the  Ohio  State 
Implementation  Plan  (SIP)  for  volatile 
organic  compound  (VOC)  for  Harrison 
Radiator,  General  Motors  Corporation 
(Harrison  Radiator)  North  and  South 
facilities  located  in  Montgomery  County, 
Ohio.  This  revision  will  provide  for  an 
inter-facility  alternative  emission 
control  program  plan  (bubble)  between 
seven  metal  coating  lines  and  eight 
degreasers.  USEPA's  action  is  based 
upon  a  revision  which  was  submitted  by 
the  State. 

DATE:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  April  4, 1985. 
ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review.  (It  is  recommended  that  you 
telephone  Uylaine  E.  McMahan,  at  (312) 
353-0396  before  visiting  the  Region  V 
office). 

Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604 
Ohio  Environmental  Protection  Agency, 
Office  of  Air  Pollution  Control,  361 
East  Broad  Street,  Columbus,  Ohio 
43216 
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Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  ongmal  and  ten  copies  if  possible) 
Gary  Gulezian,  Ch;ff.  Regulatory 
Analysis  Section.  Air  and  Radiation 
Branch  (5AR-26I,  USEPA  Region  V.  230 
South  Dearborn,  Chicago.  Illinois  60604 
FO«  FURTHER  INFORMATION  CONTACT: 
Uylaine  .McMo.han  fJ12)  353-0396. 
SUPPI^MENTARV  INFORMATION:  On  April 
7.  1982  (47  FK  ;507h;.  the  F.nvironmenta! 
Protection  A;;';ncy  issued  a  proposed 
"Emisslor/.  '1  n Jine  Pv,l'c:y  Siatcment" 
(ETPS)  whicn  sets  •■  r  h  «t-.-ieral 
pnnriple.s  for  the  creation,  banking  and 
use  of  emission  reduction  credits.  This 
staiemenrf  mdiCaCfed  that  ;t  is  the  policy 
of  USEPA  to  encourage  use  of  emissions 
trades  to  actiieve  more  flexible,  rapid 
and  efficient  attainnnent  of  nationdl 
ambient  air  quality  standards  It 
describes  emissions  'rnding,  sfts  out 
general  principles  USEPA  will  use  to 
evaluate  emissions  trades  under  thf 
Clean  Air  Act,  and  expands 
opportunities  for  States  and  industry  to 
use  these  less  ri'stiv  i  .riir-i!  approaches. 
The  April  7,  l'i82.  m  tn  c  nur^d  that,  until 
USEPA  takes  f.nal  acti.n  on  iN  policy 
statement.  State  actions  involving 
emission  trades  would  be  evaluated 
under  the  provisions  set  forth  in  the 
proposed  sfa'ement 

On  Novprrber  25.  M8,3   \\a\  (i.  1983. 
and  April  6,  l'18-l,  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  submitted  mrfrials  constituting 
a  proposed  revision  to  its  ozone  SIP  for 
Harrison  Rad:  itor  H.irnson  Radiator 
has  two  metd!  coating  facilities,  one  is 
the  North  fa.  uity  I''  ated  m  dowiitown 
Dayton  and  the  other  is  the  South 
facility  located  in  the  City  of  Moraine. 
Both  aie  located  m  Montgomery  County, 
Ohio,  which  IS  an  urUurt  nonattainment 
arc  J. 

Untier  the  cMsting  federally  approved 
SIP.  each  metal  coating  line  is  subiect  to 
the  control  rtqaircments  contdined  m 
Ohio  Administrative  Code  {0.\C]  Rule 
37  45-21-09(i;;(l)(a!,,ii|  Rule  374.V21- 
09(U)(l)(a)|i.i)  requires  an  emission  rare 
of  3.5  pounds  of  VOC  per  gallon  of 
coating.  excluJins  wa'er.  L^SEP.X 
approved  these  rules  as  meeting  the 
Clean  Air  Acts  rea.sonably  available 
control  technology  iRACT)  reqiurements 
on  June  29.  1982. 

In  lieu  of  limitations  contained  in  the 
SIP,  the  State  is  proposing  an 
interfacility  bubble  between  seven 
metal  coating  lines  located  at  H.irnson 
Radiator's  north  facility  and  south 
facility  and  eight  degreasers  located  at 
the  north  facility.  The  VOC  emissions 
from  the  seven  metal  coating  lines  will 
be  offset  by  eliminating  organic 
emissions  from  eight  degreasers  at  the 


north  farnlity  The  emissions  reductions 
beyond  RACT  from  the  degreasers 
provide  the  necessary  offsets  for  this 
revision 

RACT  Baseline 

Ohio  s  di'^reaser  regulations,  which 
are  ;  (/mparabiie  to  the  CTG 
req\'.rements.  consist  of  work  practices 
and  eqiiipment  standards.  OKl'A 
considers  50  percent  cont.rol  as  the 
RACT  baseline  fur  those  Harrison 
Radiator  degreasers  which  provide  the 
offsets  R.'XC  r  for  degreasers  is 
comprised  of  control  equipment  and/or 
upeniting  reqiiirements.  Degreasers 
l(X)2.  IM3.  LiKM.  LU05,  1.006.  L(XJ9  and 
1.010  <i:e  iionveyorizeii  (iegreasers. 

The  rSEPA  document    Control  of 
Volanle  Organic  Emissions  from  Solvent 
Metal  Cleaning"  describes  R.ACT  for 
degreasers  and  estimates  the  resulting 
control  efficiency.  The  RACT  control 
efficiency  for  conveyonzed  degreasers 
is  estimated  at  25  to  60  percent  m  this 
document. 

Source  L014  is  a  i  old  dip  degreaser. 
The  estimated  R.ACT  control  efficiency 
for  cold  cleaners  (based  upon  the  above 
mentioned  USEP.A  document)  is  50  to  53 
percent. 

Therefore,  an  overall  RACT  baseline 
of  50  percent  is  reasonable. 


The  coating  lines  currently  employ  a 
Single  coating  air-dry  enamel  coating 
4.77  pounds  of  VOC  per  gallon  of 
coating,  excluding  water  On  a  solids 
bdsis,  daily  VOC  emissiiins  from  the  air- 
dry  enamel  paints  and  a  compliance 
coating  differ  by  1758.23  pounds  of  VOC; 
the  annual  difference  is  219. 78  tons  of 
VOC  emissions.  Therefore,  an  adequate 
alteinative  emission  control  strategy 
must  demonstrate  emission  redurf.rin 
credits  in  excess  of  those  two  (juanlittes. 
The  source  is  required  to  nt.tify  the 
(JFPA  immediately  if  any  new  coating 
other  than  the  one  they  are  currently 
using  (4.77  lbs  of  VOC  coating  per 
gallon,  excluding  w-iterl  is  employed  in 
its  metal  coating  lines. 

Proposed  emission  reductions  from 
the  degreasers  have  been  .iccomplished 
through  solvent  replacement  and  solvent 
elimination.  All  of  the  emis-^ion 
reduction  measures  were  instiilled  af'er 
the  year  1980.  The  eight  degreasers  have 
previously  used  stoddard  solvent.  The 
eight  Stoddard  units  liave  either 
undergone  organic  solvent  replacement 
with  a  water  wash,  or  do  not  employ 
any  type  of  degieasing  agent. 

A  description  of  the  eight  stodd.ird 
units,  along  with  their  previous 
permitted  usage,  is  presented  belinv 


1.003 

Mar  1982 

Using  Conveyor  Tracks  Only,  No  Solvent 

Converted  to  1-3  percent  Washing  Oil  Wjtt"- 

Wash. 
Using  Blow-Off  Conveyor  Only,  No  Solvent 

Converted  to  1-3  percent  Washing  Oil  Water 

Wash. 
Converted  to  1  -3  percent  Washing  Oil  Water 

Wash 
Converted  to  1-3  percent  Washing  Oil  Water 

Wash. 

Converted  to  Machine  Cleaner  Water  Wash 

Converted  to  Machine  Cleaner  Water  Wash 

63,8  Ions  per 

VtMr 
6J.8  Tons  pi'f 

year 
63.8  Tuns  per 

year. 
63.8  Tons  per 

year. 
63.8  Tons  per 

year 
63.8  Ions  per 

year 
(') 
(') 

L004 

May  1982 

IJ»5 

Stpl,  1981 

L0O6 

Sept.  1981 

LlXS 

Mar.  1982 

LOlO 

Sept.  1981 

1.002 

June  1981 

L014 

Apr.  1981 

'  L002  and  Un*  combined  permitted  uMge  ii  n.8  Torn  per  year 


Stoddard  units  [.(hm.  i,(mm.  lj\r.:,.  LiMjfi, 
1jX)9,  and  ImO  have  been  restricted  to 
ze-o  emissions.  (See  Ohio  FI'.A's  May  6, 

1983,  Director's  Final  Findings  and 
Orders.)  The  OEPA  submitted  revised 
Findings  and  Orders  on  September  10. 

1984,  which  would  restrict  degreasers 
UH)2  and  L014  to  zero  VOC  emissions. 

There  aie  263.33  tons/year  (2194.4 
lbs/day)  of  offsets  available  from  the 
eight  degreasers.  This  is  more  than 
sufficient  to  offset  the  increased 
allowable  paint  system  emissions  of 
219.78  tons/year  and  1758.23  lbs/day 
Information  regarding  the  quantification 
of  emission  reductions  for  this  revision 
are  available  in  the  April  5,  1984. 


technical  support  document  for  this 
action. 

L'SFP.A  has  determined  that  the 
proposed  bubble  is  consistent  with 
USEP.A  s  .^pni  7,  1982.  proposed  bubble 
policy.  Therefore.  USEPA  is  proposing  to 
approve  the  Harrison  Radiator  bubble 
as  a  levision  to  the  Ohio  State 
Implementation  Plan. 

USFP.A  is  providing  a  30-day  comment 
period  on  this  notice  of  proposed 
rulemaking.  Public  comments  received 
on  or  before  April  4.  1985  will  be 
considered  in  USEPA's  final  rulemaking. 
All  comments  will  be  available  for 
inspection  during  normal  business  hours 
at  the  Region  V  office  listed  at  the  front 
of  this  notice. 


Federal  Register  /  Vol.  50.  No.  43  /  Tuesday.  March  5.  1985  /  Proposed  Rules 


8751 


Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
hds  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Ust  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sees,  no  and  172  of  the  Clean  Air  Act,  as 
Htnended  (42  U.S.C.  7410.  7502,  and  7601(a))| 

Oaled:  June  29.  1984. 
Valdas  V.  Adamkus, 
Hc^ional  Administrator. 
|KR  Doc.  85-5264  Filed  3-4-«5;  8:45  am| 
BILLING  CODE  SSaO-SO-M 


40  CFR  Parts  52  and  81 

I  EPA  Action  MO  1699;  A-7-FRL-2790-5] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  State  of  Missouri 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

summary:  Section  107(d)  of  the  Clean 
Air  Act,  as  amended,  provides  for  the 
designation  of  areas  as  either 
attainment,  nonattainment,  or 
unclassified  with  respect  to  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  EPA  today  proposes  to 
redesignate  the  New  Madrid.  Missouri, 
area  from  secondary  nonattainment  to 
attainment  with  respect  to  the  NAAQS 
for  total  suspended  particulates  (TSP). 
This  proposal  is  based  on  a  request  from 
the  Missouri  Department  of  Natural 
Resources  (MDNR). 
DATE:  Public  comments  should  be 
received  by  April  4. 1985. 
ADDRESSES:  Public  comments  should  be 
sent  to  Daniel  J.  Wheeler.  Environmental 
Protection  Agency,  324  East  11th  Street, 
Kansas  City,  Missouri  64106.  The  State 
submitted  information  and  the  EPA 
prepared  Technical  Support  Document 
are  available  for  inspection  during 
normal  business  hours  at  the  above 
address,  and  at  the  Missouri  Department 
of  Natural  Resources,  1101  Rear 
Southwest  Boulevard,  Jefferson  City, 
Missouri. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  J.  Wheeler  at  (816)  374-3791  or 
FTS  758-3791. 

SUPPLEMENTARY  INFORMATION:  In 
response  to  section  107(d)  of  the  Clean 


Air  Act,  as  amended,  EPA  and  the  State 
of  Missouri  have  designated  all  areas  of 
the  State  as  attaining  the  NAAQS,  not 
attaining  the  NAAQS,  or  having 
insufficient  data  to  make  a 
determination.  An  attainment  area  is 
one  in  which  the  air  pollution  does  not 
exceed  the  standards.  A  nonattainment 
area  is  one  in  which  air  quality  is  worse 
than  the  standards.  An  unclassified  area 
is  one  for  which  there  are  insufficient 
data  to  determine  whether  the  area  is 
attainment  or  nonattainment.  At  40  CFR 
Part  81,  Subpart  C,  the  areas  of  the  State 
which  are  nonattainment  for  one  or 
more  pollutants  are  identified. 

On  December  17, 1984,  the  MDNR 
submitted  a  request  to  redesignate  the 
New  Madrid  area  from  secondary 
nonattainment  to  attainment  with 
respect  to  the  NAAQS  for  TSP.  The 
secondary  NAAQS  for  TSP  is  a  24-hour 
value  of  150  micrograms  per  cubic 
meter,  not  to  be  exceeded  more  than 
once  per  year. 

The  current  Section  107  designation 
policy  is  summarized  in  a  memorandum 
from  EPA's  Office  of  Air  Quality 
Planning  and  Standards  (OAQPS),  dated 
April  21, 1983.  The  agency  redesignation 
policy  is  further  clarified  in  a  December 
23, 1983.  memorandum  from  the  Control 
Programs  Operations  Branch  of  OAQPS. 
In  general,  eight  quarters  of  monitoring 
data  should  be  used  to  support 
redesignation  requests.  There  should 
also  be  evidence  of  an  EPA  approved 
State  Implementation  Plan  (SIP)  control 
strategy.  In  the  absence  of  an  approved 
SIP,  permanent  and/or  federally 
enforceable  emission  reductions,  which 
would  have  the  same  impact  as  an 
approved  SIP,  can  be  used  to  support 
redesigns  tiom  requests. 

The  New  Madrid  area  was  designated 
nonattainment  for  primary  and 
secondary  TSP  standards  on  March  3. 
1978  (43  FR  8962),  based  on  the 
recommendation  of  the  MDNR  and  on 
air  quality  data  available  at  that  time. 
The  primary  nonattainment  designation 
waj  removed,  and  the  secondary 
nonattainment  designation  retained,  on 
September  22, 1980  (45  FR  62811)  on  the 
basis  of  1977-1978  air  quality  data. 
Since  that  time,  however,  significant 
federally  enforceable  emission 
reductions  have  occurred  at  the  two 
major  TSP  sources  which  impact  the 
designated  area.  Although  the  State  did 
not  submit  a  revised  control  strategy  for 
the  nonattainment  area,  as 
contemplated  by  Part  D  of  the  Clean  Air 
Act,  these  emission  reductions  have  had 
the  same  impact  as  a  Part  D  SIP,  and  are 
federally  enforceable  as  they  were 
achieved  pursuant  to  the  EPA  approved 
1972  SIP  (see  37  FR  10875,  May  31, 1972). 


There  are  eight  quarters  (1982-1983)  of 
monitoring  data  which  show  attainment 
at  the  four  sites  located  within  the 
designated  area.  During  this  period, 
eight  exceedances  (four  each  year)  of 
the  secondary  standard  occurred  at  a 
monitor  site  located  about  one  mile 
outside  of  the  designated  area.  The 
State  has  demonstrated  that  the  two 
major  TSP  sources  did  not  contribute 
significantly  to  the  exceedances.  The 
problem  is  attributed  to  rural  fugitive 
and  agricultural  emissions.  For  this 
reason,  and  because  the  State  did  not 
request  designation  of  a  new 
nonattainment  area,  EPA  does  not 
believe  that  if  would  be  appropriate  to 
change  the  boundary  to  designate  a 
nonattainment  area  around  the 
monitoring  site  where  the  exceedances 
occurred.  On  the  basis  of  the  preceding 
discussion,  the  State's  request  satisfies 
EPA  redesignation  policy. 

Therefore,  EPA  proposes  to 
redesignate  the  New  Madrid  area  from 
secondary  nonattainment  to  attainment 
for  TSP. 

EPA  is  also  proposing. to  clarify  the 
appHcabiUty  of  the  State's  permitting 
rules  to  New  Madrid.  On  June  22, 1982 
(47  FR  26833),  EPA  approved  a  new 
Missouri  Rule  10  CSR  10-6.060,  PermiU 
Required,  and  amendments  to  Rule  10 
CSR  10-6.020,  Definitions,  involving  the 
review  and  permitting  of  new  sources  of 
air  pollution.  Because  the  State  had  not 
designated  New  Madrid  nonattainment. 
EPA  took  no  action  on  these  rules 
insofar  as  they  pertain  to  the  New 
Madrid  TSP  nonattainment  area.  EPA 
now  proposes  to  remove  the  "no  action" 
provision,  thus  the  New  Madrid  area 
will  become  subject  to  these  rules  as  a 
result  of  this  redesignation. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  redesignation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  sections 
107, 110  and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7407,  7410  and  7601). 

List  of  Subjects  in  40  CFR  Parts  52  and 
81 

Air  pollution  control  agency. 
Particulate  matter. 

Dated:  January  28, 1985. 
Morris  Kay, 

Regional  A  dministrator. 
[FR  Doc.  85-5263  Filed  3-4-85:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

4aCFR31 

Federal  Acquisition  Regulation  (FAR); 
Contract  Cost  Principles  and 
Procedures 

AQENCIES:  Department  of  Defense 
(DoD),  General  Services  Administr-ition 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (.NASA) 
action:  Proposed  rule. 

summary:  The  Defense  Acquisition 
Regulatory  Council  and  the  Civilian 
Agency  Acquisition  Council  are 
considering  a  revision  of  the  Federdl 
Acquisition  Regulation  (FAR)  at  FAR 
31.109,  Advance  agreements,  dnd  F.\R 
31.205-46,  Travel  costs. 

Recent  studies  by  Government 
contract  administration  activities 
identified  problems  being  experienced 
in  establishing  the  reasonableness  of  the 
cost  of  corporate  aircraft.  Accordinglv. 
the  Defense  Acquisition  Regulatory 
Council  and  the  Civilian  Agency 
Acquisition  Council  have  concluded  th.it 
revisions  to  F.\R  31.205-16  are 
necessary 

OATC:  Comments  on  the  propos.-d 
revisions  should  be  submitted  i.i  v\ritin« 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  May  6.  198.5. 
to  be  considered  in  the  formulation  of 
the  final  rule. 

ADDRESS:  Interested  parties  should 
submit  wntten  comments  to  General 
Services  Administration.  Attn  F.AR. 
Secretariat  (VR),  18th  &  F  Streets,  NU 
Room  4041.  Washini^ton.  DC  2fM()5 

Please  cite  FAR  Case  No  85-7  m  all 
correspondence  related  to  this  issue 
FOR  FURTHER  tNFORMATION  CONTACT' 
Roger  M.  Schwartz.  Director  F.\K 
Secretariat.  (202)  523-4755 
SUPPlEMENTARy  INFORMATION:  FAR 
31.205-16(e)(2)  presently  contains  f:ve 
factors  to  be  considered  in  determinmg 
the  necessity  of  corporate  aircraft  In 
their  place,  we  are  proposing  the  single 
criterion  that  the  use  of  corpnra'e 
aircraft  is  justifiable  only  when  sui  h  use 
is  specifically  required  for  con'r^i.t 
performance.  Where  such  a  contpdt  I 
requirement  exists,  the  allowabilr.y  of 
the  costs  of  corporate  aircraft  will  be 
subject  to  the  general  reasonableness 
test.  In  those  cases  where  the  use  of 
corporate  aircraft  is  not  required  m  'he 
performance  of  contracts,  the 
allowability  of  flight  costs  will  bt 


li.mi'ed  to  sianda:d  cumnieni.ii 
equivalent  fare,  unless  the  excess  costs 
are  specifically  approved  by  the 
administrative  contracting  officer.  To 
make  clear  that  an  adi..ince  agreement 
may  he  used  for  foriiiahzmg  ctintrdctmg 
of!;t  er  approval  of  costs  :n  excess  of 
coach  or  stdiidard  fares,  we  are 
prjposmg  that  FAR  31  Kjafh]  be 
amended  to  include  the  costs  of  travel 
via  corporate  aircraft.  The  pr{jposed 
Idi'Saage  also  requires  that  manifest/ 
logs  for  all  flights  on  company  aircraft 
must  be  maintained  and  made  available 
as  a  condition  of  allowability. 

Contract  adniinistraticm  problems 
have  also  been  reported  cunceriun^  the 
method  of  measuring  the  amount  of 
unallowable  cost  when  commercial  air 
travel  is  via  premium  mr 
accommodations.  ¥.\R  31  21)>-13|  i)  now 
states  that  the  difference  in  cost 
between  first-class  air  accommodations 
and  less  than  first-class  air 
accommodations  is  unallowdble   We  are 
proposing  that  the  wording  be  amended 
to  state  that  airfare  costs  in  excess  of 
coach  or  standard  fare  are  unallowable 
This  change  does  not.  in  our  view, 
represent  any  change  in  policy 

List  of  subjects  in  46  CFR  Part  31 

Gfjvernment  procurement 
1  herefore.  it  is  proposed  that  48  CFR 
Part  31  be  amended  as  follows: 
1   The  Authority  for  Part  31  is 

Authority:  40  !'  S  C  4«fi((  J:  Chapter  1  J.''.  10 
ISC    4J  f  St;   24-Jlc)). 

PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

2.  Section  31.109  is  amended  by 
revising  paragraph  (h)(8)  to  read  as 
follows 

3 1 . 1 09     Advance  agreements. 

Ih)  •  •  • 

|8|  Travel  and  relocation  costs   as 
related  to  special  or  mass  personnel 
movements  and.  as  related  to  travel  via 
contractor  owned,  -leased,  or   chartered 
aircraft: 
•         •         •         •         • 

3.  Section  U  205-16  is  amended  b\ 
revising  paragr.iphs  (d)  ami  ie)  to  read 

.IS   f-iI'llWS 

31205-46     Travel  coets. 

Id)  Airtare  costs  in  excess  of  coach  or 
Standard  fare  are  unallowable  except 
when  such  accommodations  reiiuire 
circuitous  routing:  require  travel  during 
unreasonable  hours;  excessively  prolong 
travel,  result  in  increased  cost  that 
would  offset  transportation  savings. 
would  offer  accommodations  not 


reas.inahly  adequate  for  the  physical  or 
medical  needs  of  the  traveler,  or  are  not 
reasonably  available  to  meet  necessary 
mission  requirements   H')wever.  in  order 
for  airfare  costs  in  excess  of  coach  or 
standard  fare  to  be  allowable,  the 
contractor  must  justify  and  document 
the  applicable  condition(s)  set  forth 
above. 

(e)  Costs  of  travel  via  contractor- 
owned,  -leased,  and  -chartered  aircraft 
are  subject  to  the  following: 

(1)  The  cost  of  travel  by  contractor- 
owned,  -leased,  or  -chartered  aircraft  as 
used  in  this  paragraph,  includes  the  cost 
of  lease,  charter,  operation  (including 
personnel),  maintenance,  depreciation, 
insurance,  and  other  related  costs.  The 
cost  IS  allowable  when: 

(i)  The  contractor  makes  available 
documentation  as  set  forth  in  (3)  below; 
and 

(ii)  The  use  of  such  aircraft  is 
specifically  required  for  contract 
performance 

(2)  When  a  contractor-owned,  -leased, 
or  -chartered  aircraft  is  not  specifically 
required  for  contract  performance, 
allowable  travel  costs  shall  be  limited  to 
the  standard  or  coach  fare  for  the  Hight 
destination,  unless  a  higher  amount  is 
otherwise  approved  by  the  contracting 
officer  based  upon  the  facts  and 
circumstances  of  the  situation. 

(J)  In  all  cases,  and  whether  or  not  the 
costs  are  claimed,  the  contractor  is 
required  to  maintain  and  make  available 
manifest/logs  for  al!  flights  on  company 
aircraft  As  a  minimum,  the  manifest/log 
shall  indicate 

(i)  Date,  time,  and  points  of  departure; 

(ii)  Destination,  date,  and  time  of 
arrival; 

(ill)  .Name  of  each  passenger  and 
relationship  to  the  contractor; 

(iv)  authorization  for  trip;  and 

(v)  Purpose  of  trip. 

IJ.i'ed    Kchr:.dry  2^,  1WR5. 
Eu){uiie  M,  Feinber^, 
.•1,  ■;:•.;  I). rfclnr  FAR  St'i  n'tarial 
\}"R  no,    H5-5J12  F:l.!i1  3-1-85.  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  33 

Refuge  Specific  Fishing  Regulations 

Correction 

In  FR  Doc  85-4003.  beginning  on  page 
7079  in  the  issue  of  Wednesday. 
February  20,  1985,  make  the  following 
corrections: 
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§33.2    [Corrected] 

1  On  page  7082,  in  the  second  column, 
the  last  line  of  paragraph  (e)  of  §  33.2 
should  read,  "codified  in  §§  33.5  through 

33,54;'  y 

§  33.4    [Corrected] 

2.  On  page  7082,  in  the  second  column, 
the  last  line  of  §  33.4  should  read, 

•■§§  33.1,  33.2,  and  33.5  through  33.54." 

§  33. S    [Corrected] 

3.  On  page  7082,  in  the  second  column, 
in  §  33.5,  the  first  paragraph  should  be 
designated  "(a)"  rather  than  "(1)". 

BILLING  CODE  150$-01-M 
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This   section   of   the   FEDERAL    PE3iSTER 
contains  documents   otfier   than   rules   of 
proposed   ailes   that   are   applicable   to   the 
ptiWic    NotKes  of  hearings  and 
investigations,    committ«?e   rreetings     agency 
decis-ons   and   rulings,   delegations   of 
authofity.    filing   of   petitions   and 
applications   and   age'^ry    stateme'^ts   of 
o<gani2ation   and   functions   are   examples 
of   documents   appeanng   m    this    section 


AFRICAN  DEVELOPMENT 
FOUNDATION 

Advisory  Council  Meeting 

Timr'    1.1  IX)  n  n\. 

PIdce    The  F^mbassy  Row  Hotel 

Date  Mop.d;<v.  13  .March  1»85 

Status:  Open. 

Matter  To  Be  Considered  1   ADF 
Orientation  of  .\>w  AJvisnry  Coum  il 
members 

ContHCt  Persnn  for  Mure  Int'ormdtMjn 
Ms.  M.Kiiirie  S.  Conk  1634-9^53). 
l-eonard  H   RobiiKion.  (r.. 
/';■■,.,/'..'•' 

.M)K  .A«erii_\  \umber  llUl.J<K)b 
ADF  BOXC  Number  953901 

|KR  Doc  85-5J72  F  li-d  3-V^V  HAb  am| 
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DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

Natural  Resource  Management  Guide 
Meeting;  Columbia,  SC 

agency:  Farmers  Honie  .Aiiministrdtinn 
USDA. 

ACnON:  Not.ce  of  meeting. 

summary:  This  Farmers  Home 
Administration  (FmHA)  State  Offue 
located  in  Columbia,  South  Carolina,  is 
announcing  a  public  information 
meeting  to  discuss  its  draft  Ndtur.il 
Resource  Management  Guide 
DATES:  Meeting  on  March  19.  1985  !■)  00 
a.m.  to  12:00  noon.  Comments  must  he 
received  r.o  later  than  April  18,  1^)85 
ADDRESS:  Meeting  location  at  Room  925. 
Federal  Building,  1835  Assembly  Street. 
Columbia,  South  Carolina 

Written  Comments  and  Further 
Information  Will  Be  Addressed  to:  State 
Director,  FmHA.  1835  Assembly  Street. 
Columbia.  South  Carolina  29201,  (803) 
785-5879. 


All  written  comments  will  be 
availdhle  for  puDlic  inspection  during 
regular  work  hours  at  'he  above 
nddress 

SUPPLEMENTARY  INFORMATION:  !  n.H.X  8 

South  Carolina  Stale  Offii  e  has 
prepared  a  d;aft  .\dt')^,^l  Resourre 
NiindKemfpt  (".uide.  The  Giiid»»  is  a  brief 
document  describing  the  major 
environmental  standards  and  review 
requir'^ments  that  have  been 
promulgated  nt  the  Feder  il  and  local 
levels  and  that  affect  the  financing  of 
FmHA  activities  in  South  C.trolina  The 
purpose  of  the  meeting  is  to  discuss  the 
Guide  as  well  as  to  consld^•r  corimpnts 
and  questions  from  mter^'-ied  p.irties. 
Copies  of  the  Guide  can  be  obidincd  hy 
writing  or  telephoning  the  above 
contact. 

Department  of  .Agriculture 

Any  person  or  orgdni/.ition  desiring  to 
prese:it  fornidl  coniinents  or  remarks 
during  the  meeting  sh.iuld  cont.ict 
FniHA  in  advance   if  possible   It  wi.l 
also  be  possible  at  the  start  of  the 
meeting  to  make  arr.ingements  to  speak. 
Time  will  be  avail. ihle  during  the 
meeting  to  informdlly  present  brief, 
general  remaiks  or  pose  questions. 
Additionally,  a  30-ddy  period  for  the 
submission  of  written  ron-.menfs  will 
follow  the  m.eet.r.ii 

Udted    K-'tiniHr\  JH    TJU-S 
CjJendon  O.  Deal. 

A  !  ■  .:  P:-",  ■,),•  Proiicam  Support  Staff 
\VR  Doc  85-5246  Filed  3-*-85  8  4.S  Hm| 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

IA-351-0431 

Printed  Vinyl  Film  From  Brazil; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding  and 
Tentative  Determination  to  Revoke 

AQENCY:  International  Trade 

Aiiminis' rat  ion 'Import  Adm.ini  stratum. 

Department  of  Com.merce 

action:  Notice  of  Preliminary  Results  of 

Administrative  Review  of  Antidumping 

Finding  and  Tentative  Determination  to 

Revoke. 


antidumping  finding  on  printed  vinyl 
film  from  Brazil.  The  review  covers 
Vulcan  Material  Plastico.  S.A.,  the  one 
linown  manufacturer  and/or  exporter  of 
this  merchandise  to  the  United  States 
currently  covered  by  the  finding,  and  the 
period  August  1,  1983  through  July  31, 
1984.  There  were  no  known  shipments  of 
this  merchandise  to  the  United  States 
during  the  period  and  there  are  no 
known  unliquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  tentatively  determined 
to  revoke  the  finding.  There  have  been 
no  known  shipments  of  this 
merchandise  to  the  United  States  by 
Vulcan  Material  Plastico,  S.A.  for  over 
eight  years.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results  and  tentative  determination  to 
revoke. 

EFFECTIVE  DATE:  March  5,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

A;  thur  N.  DuBois  or  ).  Linnea  Bucher, 
Office  of  Compliance.  International 
I'rade  Administration,  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230, 
telephone:  (202)  377-1130/5255. 

SUPPLEMENTARY  INFORMATION:  . 


summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 


Background 

On  August  21.  1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
33158)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  printed  vinyl 
film  from  Brazil  (38  FR  22794,  August  24, 
1973)  and  announced  its  intent  to 
conduct  the  next  administrative  review. 
The  Department  has  now  conducted  that 
ad.Tiinistrative  review 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  printed  vinyl  film,  also 
known  as  printed  polyvinyl  chloride 
sheeting,  currently  classifiable  under 
Item  771.4312  of  the  Tariff  Schedules  of 
the  United  States  Annotated. 

The  review  covers  the  one  known 
manufacturer  and/or  exporter  of 
Brazilian  printed  vinyl  film  to  the  United 
States  currently  covered  by  the  finding, 
Vulcan  Material  Plastico,  S.A.,  and  the 
period  August  1,  1983  through  July  31, 
1984.  There  were  no  known  shipments  of 
this  merchandise  to  the  United  States 
during  the  period  and  there  are  no 
known  unliquidated  entries. 
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Preliminary  Results  of  Review  and 
Tentative  Determination  to  Revoke 

Vulcan  requested  revocation  of  the 
finding.  As  provided  for  in  §353.54(e)  of 
the  Commerce  Regulations,  Vulcan  has 
agreed  in  writing  to  immediate 
suspension  of  liquidation  and 
reinstatement  of  the  finding  under 
circumstances  as  specified  in  the  written 
agreement.  Vulcan  has  not  shipped  this 
merchandise  to  the  United  States  for 
(iver  eight  years. 

Therefore,  we  tentatively  determine  to 
revoke  the  finding  on  printed  vinyl  film 
from  Brazil.  If  this  revocation  is  made 
final  it  will  apply  to  all  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  The 
Department  will  publish  the  final  results 
of  the  administrative  review,  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  sections  751  (a)(1) 
and  (c)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1675  (a)(1),  (c))  and  55  353.53  and 
353.54  of  the  Commerce  Regulafions  (19 
CFR  353.53.  353.54). 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
Ftbruary  27. 1985.       | 

\}R  Doc.  85-5270  Filed  3-4-65;  8:45  am] 
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Final  Affirmative  Countervailing  Duty 
Determination;  Cast-iron  Pipe  Fittings 
from  Brazil 

February  25, 1985. 

AGENCY:  Imports  Administration, 

International  Trade  Administration, 

Commerce. 

action:  Notice. 

SUMMARY:  We  determine  that  certain 
benefits  which  constitute  subsidies 
withm  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Brazil  of  cast-iron  pipe  fittings  The 
net  subsidy  is  18  percent  ad  valorem 
and  14.17  percent  ad  valorem  for 


bonding  purposes.  We  have  notified  the 
United  States  International  Trade 
Commission  (ITC)  of  our  determination. 
We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  cast-iron 
pipe  fittings  from  Brazil  that  are  entered 
or  withdrawn  from  warehouse,  for 
consumption,  after  December  12, 1984, 
and  to  require  a  cash  deposit  or  bond  on 
entries  of  these  products  in  the  amount 
equal  to  the  net  subsidy. 
EFFECTIVE  DATE:  March  5, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Laurel  LaCivita  or  Vincent  Kane,  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230;  telephone:  (202) 
377-3530  (LaCivita)  or  (202)  377-5414 
(Kane). 

SUPPLEMENTARY  INFORMATION: 

Final  Determination 

Based  upon  our  investigation,  we 
determine  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930. 
as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Brazil  of  cast-iron  pipe 
fittings.  For  purposes  of  this 
investigation,  the  following  programs 
are  found  to  confer  subsidies: 

•  IPI  Export  Credit  Premium; 

•  Exemption  for  Export  Earnings 
Income  Tax; 

•  Workirvg  Capital  Financing  for 
Exports  (Resolutions  674  and  882/950); 

•  Export  Financing  Under  the  CIC- 
CREGE 14-11  Circular; 

•  The  CDI  Program— Exemption  of  IPI 
Taxes  and  Customs  Duties  on  Imported 
Equipment; 

•  The  BEHEX  Program; 

•  The  CIEX  Program; 

•  Long-Term  Loans  under  the  ADTEN 
(Apoio  ao  Desenvolvimento  Tecnologico 
da  Empresa  Nacional)  of  FINEP 
(Finaciadora  de  Estudos  e  Projetos). 

We  determine  the  net  subsidy  to  be  18 
percent  ad  valorem  and  14.17  percent  ad 
valorem  for  bonding  purposes. 

Case  History 

On  September  18, 1984,  we  received  a 
petition  from  the  Cast-iron  Pipe  Fittings 
Committee,  on  behalf  of  the  U.S. 
industry  producing  certain  cast-iron  pipe 
fittings.  In  compliance  with  the  filing 
requirements  of  5  355.26  of  our 
regulations  (19  CFR  355.26).  the  petition 
alleged  that  manufacturers,  producers, 
or  exporters  in  Brazil  of  certain  cast-iron 
pipe  fittings  directly  or  indirectly  receive 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 


Act,  and  that  these  imports  materially 
injure  or  threaten  material  injury,  to  a 
U.S.  industry. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  October  9, 1984,  we  initiated  such  an 
investigation  (49  FR  28290).  We  stated 
that  we  expected  to  issue  a  preliminary 
determination  by  December  12. 1984. 

Since  Brazil  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
ITC  of  our  initiation.  On  November  2, 
1984,  the  ITC  determined  that  there  is  a 
reasonable  indication  that  these  imports 
materially  injure  or  threaten  material 
injury  to  a  U.S.  industry  (49  FR  37856). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Brazil  in  Washington, 
D.C.  on  October  18, 1984. 

On  November  26, 1984,  we  received  a 
response  to  the  questionnaire.  On  the 
basis  of  information  contained  in  this 
questionnaire  response,  we  made  a 
preliminary  determination  on  December 
12, 1984. 

We  verified  the  response  of  the 
government  of  Brazil  in  Rio  de  Janeiro, 
from  January  14, 1985  to  January  23, 
1985. 

At  the  request  of  both  petitioner  and 
respondents,  we  held  a  hearing  on 
January  28, 1985,  to  allow  the  parties  an 
opportunity  to  address  the  issues  arising 
in  the  investigation.  Both  petitioner  and 
respondents  filed  briefs  discussing  these 
issues  before  and  after  the  hearing. 

Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are  certain  cast-iron  pipe 
fittings,  which  are  defined  for  purposes 
of  this  proceeding  as:  cast-iron  fittings, 
not  malleable,  other  than  alloy  cast  iron 
and  other  than  for  use  with  cast-iron  soil 
pipe;  or  cast-iron  fittings,  malleable, 
advanced  in  condition  by  operations  or 
processes  subsequent  to  the  casting 
process,  or  if  not  advanced,  of  other 
than  alloy  cast-iron  as  currently 
provided  for  in  items  610.6240,  610.6500, 
610.7000  and  610.7400  of  the  Tariff 
Schedules  of  the  United  States, 
Annotated  (TSUSA). 

The  only  known  producer  and 
exporter  in  Brazil  of  certain  cast-iron 
pipe  fittings  to  the  United  States  is 
Fundicao  Tupy  S.A.,  for  which  we  have 
received  information  from  the 
goverrmient  of  Brazil.  For  purposes  of 
this  final  determination,  the  period  for 
which  we  are  measuring  subsidization 
("the  review  period")  is  Fundicao  Tupy 
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S.A-'s  1964  fiscal  year— April  1   1983.  to 
March  31.  1964. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigntion    These 
principles  are  described  :n  the 
'"Subsidies  Appendix'  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  fro.-n  Ar«entina: 
Final  Affirmative  Countervaihny  Duty 
Detemimation  and  Countervailing  Duty 
Order,"  which  was  puhiibhed  in  the 
April  2a  1964.  issue  of  the  Federal 
Register  (49  FR  18006) 

Based  upon  our  analysis  of  the 
petition,  the  response  to  our 
questionnaire,  our  verification,  and 
comments  filed  by  petitioners  and 
respondents,  we  determine  the 
following: 

1.  Programs  Determined  To  Confer 
Subsidies 

We  determine  that  subsidies  are  being 
provided  to  manufacturers,  producers, 
or  e.xporters  in  Brazil  of  cast-iron  pipe 
fittings  under  the  following  programs; 

A.  IPI  Export  Credit  Premium  and 
Export  Tax.  Brazilian  exporters  of 
manufactured  products  are  ehgible  for  a 
tax  credit  on  the  Imposto  sobre  PrMdutos 
InJustrializadus  (Industnal;zrd  Products 
Tax,  or  (PI).  The  IPI  export  c.-edt 
premium,  a  cash  reimbursement  panl  to 
the  exporter  upon  the  expf.rt  of 
otherwi<;e  taxable  industrial  prod'.;cts. 
has  been  found  to  crnf»r  a  benefit  in 
previous  countervailing  duty 
investigations.  After  s'^spending  this 
program  in  December  19"9,  the 
govemmont  of  Brazil  reinstated  it  on 
April  1,  1981.  in  accordance  wi'h 
.Ministry  of  Finance  "PortarM"  (Notice) 
No.  2''0  (amenclfd  by  Portaria  No.  252  on 
N  jven-.ber  ^9.  1982). 

Suli&equent  to  April  1.  1981,  th'S 
expnrt  credit  preniium  w,^.s  partially 
phased  out  in  accordance  with  Brazils 
cc.n.irnir.nien!  pursu  int  to  Article  14  of 
the  .Agreement  on  Interpretation  and 
Application  of  Articles  VI,  XVI  and 
X.Xlil  of  the  General  Agreement  on 
Tariffs  d!\d  Trade  ("the  Subsidies 
Code  ")  The  government  of  Brazil 
gradually  reduced  the  benefit  from  15 
percent  in  1981  to  11  percent  on 
Septtinber  CO.  1982. 

Fund:cao  Tupy  S.A.  received  benefits 
under  this  program.  We  divided  the 
rr?dits  earned  in  fiscal  year  1984  over 
the  value  of  its  cast-iron  pipe  fittings 
exports  in  that  year,  and  calculated  a 
net  subsidy  of  10  5J  percent  ad  vjlorem. 

It  IS  our  policy  to  take  into  account 
program-wide  changes  announced 
before  the  preliminary  deferm-nation. 
On  September  12.  1984.  the  government 


of  Brazil  instituted  Portaria  .No  176 
which  reduced  the  IPI  Export  Credit 
Premium  to  7  percent  effective  on 
December  1.  1984.  We  verified  that  these 
chani^*'s  occurr'.'d.  and  determine  that 
the  rate  shall  be  fa  70  percent  cd  va.'orrm 
for  cash  deposit  or  bonding  purposes. 

B.  Income  Tax  E:emp::un  'ur  Export 
EarningH.  Under  Decree-Laws  1158  and 
1721.  exporters  of  cast-iron  pipe  fittings 
are  eligible  for  c\eniptu>n  fior.i  ir.'.:ome 
tax  on  a  porfitjn  of  profits  attrib^taLle  to 
export  revenue  BecaiKse  this  errmptinn 
is  tied  to  exports  and  is  not  av.iilabie  for 
domestic  sales,  we  determine  it  to 
confer  a  subsidy.  Fundicao  Tupy  S,A. 
took  an  exemption  from  income  tax 
payable  in  198,1  on  a  portmn  of  export 
profits  earned  in  1982   We  multiplied 
that  portion  by  the  nuniina!  corpordt;i 
tax  rate,  and  allocated  the  benefit  o\er 
the  total  value  of  fiscal  1984  exports  to 
calculate  a  subsidy  rate  of  0  48  percnt 
ad  valorem. 

C.  Working  Capital  EinuiKur^  fur 
Exports  I  Resolutions  t)74  and  8SJ,y50J. 
Resolution  882  financing,  administered 
by  the  Carteira  do  Comercio  Exterior 
ICACEX)  of  the  Banco  do  Brasil. 

pro\  ides  short-term  working  capital  to 
purchase  inputs  for  the  production  of 
goods  destined  for  export.  On  [anuary  1. 
1984,  Resolution  882  superseded 
Resolution  674.  under  which  such 
financing  was  pre\ musly  erantMd  On 
.August  21,  1984.  Resolution  882  wis 
modified  by  Resolution  9,50.  Eligibility 
for  674'882/950  financing  is  based  on 
the  company's  past  export  performani  p 
or  on  an  acceptable  export  plan  The 
amount  available  for  fiiianr  mg  is 
calculated  by  making  a  seru's  t.'f 
adjustmepts  to  the  doll.i:  value  of 
exports 

Following  C.ACEX  approval  of  their 
applications,  participants  receive 
certificates  which  represent  portions  of 
the  total  dollar  amount  for  which  they 
are  eligible.  E.xporters  may  present  the 
certificates  to  banks  in  return  for 
cruzeiro  loans  at  the  exchange  rate  in 
effect  on  that  date  I'se  of  a  certificate 
establishes  a  loan  obligation  with  a  term 
of  up  to  one  year  (180  days).  Certificates 
must  be  used  within  12  months  of  the 
date  of  issue,  and  loans  incurred  as  a 
result  of  their  use  must  be  repaid  within 
18  months  of  that  date. 

During  the  review  period,  the  interest 
ceiling  on  loans  obtained  under  the 
program  was  raised  from  40  to  60 
percent.  Resolution  082  changed  the 
interest  rate  to  full  monetary  correction 
plus  three  percent,  with  the  interest  and 
principal  payable  on  the  expiration  date 
of  the  loan.  Resolution  950  changed  the 
interest  ceiling  again  to  full  monetary 
correction  plus  an  interest  rale  such  that 
the  maximum  difference  between  that 


interest  rate  and  the  prevailing  in'erest 
rate  is  10  percent.  Since  674/882/950 
financing  is  contingent  on  export 
performance,  and  provides  funds  to 
participants  at  interest  rates  lower  than 
those  available  from  commercial 
sources,  we  deit'.-niirie  th.it  this  program 
confers  an  export  subsidy 

To  calculate  the  benefit,  we  compared 
the  interest  rates  charged  with  the 
appropriate  benchmark  (the 
compounded  minimum  discount  rate  on 
accounts  reieivable)  and  applied  the 
difference  to  the  principal  amounts, 
based  on  the  date  that  interest  was  paid. 
We  allocated  the  benefit  over  the  total 
value  all  exports,  and  calculated  a 
subsidy  rate  of  3.20  percent  ad  valorem. 

D  Export  Emancmg  Under  the  CIC- 
CHEGE  14-11  Circular  Under  its  CIC- 
CREGE  14-11  circular  ("14-11").  the 
Banco  do  Brasil  provides  180-  and  360- 
day  cruzeiro  loans  for  export  financing, 
on  the  condition  that  companies 
applying  for  these  loans  negotiate  fixed- 
level  exchange  contracts  with  the  bank. 
Companies  obtaining  a  360-day  loan 
must  negotiate  exchange  contracts  with 
the  bank  in  an  amount  equal  to  twice 
the  value  of  the  loan. 

Companies  obtaining  a  180-day  loan 
must  negotiate  an  exchange  contract 
equal  to  the  amount  of  the  loan.  In 
addition  to  requiring  exchange 
contracts,  the  Banco  do  Brasil  requires 
that  these  loans  be  fully  secured  by 
collateral  in  the  form  of  tangible 
property  The  bank  normally  requires 
that  the  value  of  collateral  equal  at  least 
130  percent  of  the  amount  of  the  loan. 
The  bank  also  charges  a  commission  on 
all  such  loans. 

-All  exporters  of  manufactured 
products  with  production  cycles  of  less 
than  130  days  .may  apply  for  these  loans. 
The  maximum  level  of  eligibility  is 
based  on  the  value  of  the  applicant's 
exports  m  the  previous  year.  Conipanies 
that  also  receiv  e  Resolution  882 
financing  have  ,.  maximum  eligibility  of 
10  percent,  all  others  have  a  maximum 
eligibility  of  15  percent 

.Allhouph  this  prng'am  does  in  certain 
aspects  appear  to  operate  on  a 
commercial  basis,  the  government  of 
Brazil  did  not  supply  sufficient  data  to 
support  irs  assertion  that  commissions, 
exchange  contract  requirements  and 
collateral  requirements  serve  to  raise 
the  effective  rates  on  these  loans  to  a 
level  of  comparability  with  those  on 
short-term  loans  from  other  commercial 
sources.  Withou:  sufficient  information 
with  which  to  quantify  those  additional 
charges,  we  must  compare  unadjusted 
nominal  rates  on  14-11  loans  with  our 
commercial  benchmark,  i.e..  the  nominal 
discount  rate  of  accounts  receivable,  as 
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the  best  information  available.  This 
comparison  shows  that  the  rate  on  14-11 
loans  is  below  the  benchmark. 

Fundicao  Tupy  S.A.  obtained  loans 
under  this  program.  To  calculate  the 
benefit,  we  compared  the  interest  rates 
charged  with  the  appropriate  benchmark 
and  applied  the  difference  to  the 
principal  amounts.  We  then  allocated 
the  benefit  over  the  total  value  of 
Fundicao  Tupy's  exports,  which  resulted 
in  a  subsidy  rate  of  2.40  percent  ad 
valorem. 

E.  The  CDI  Program— Exemption  of 
IPI  Tax  and  Customs  Duties  on 
Imported  Equipment.  Under  Decree-Law 
1137  and  its  successor  Decree-Law  1428, 
the  Conselho  do  Desenvolvimento 
Industrial  (Industrial  Development 
Council,  or  CDI)  provides  for  the 
exemption  of  80  to  100  percent  of  the 
customs  duties  and  80  to  100  percent  of 
the  IPI  tax  on  certain  imported 
machinery  for  projects  approved  by  the 
CDI.  The  recipient  must  demonstrate 
that  the  machinery  or  equipment  for 
which  an  exemption  is  sought  was  not 
available  from  a  Brazilian  producer.  The 
investment  project  must  be  deemed 
feasible  and  the  recipient  must 
demonstrate  that  there  is  a  need  for 
added  capacity  in  Brazil. 

CDI  Resolution  22  of  October  24, 1972, 
extended  these  benefits  to  "pilot 
industries"  and  permitted  the  CDI  to 
recommend  pilot  industrial  projects  for 
financing  by  the  National  Economic 
Development  Bank  (FUNTEC).  the 
Financier  of  Studies  and  Projects 
(FINEP),  and  by  the  National  Fund  for 
Scientific  and  Technological 
Development  (FNDCT).  Resolution  1428 
extended  the  right  to  grant  exemptions 
from  customs  duties  and  from  the  EPI  tax 
on  imported  equipment  to  other  agencies 
within  the  government  (CIEX  among 
them). 

Decree  Law  1726  of  December  7. 1979 
repealed  this  program.  Subsequently,  no 
new  projects  were  eligible  for  these 
benefits.  However,  companies  whose 
projects  were  approved  prior  to  repeal 
still  receive  these  benefits  pending 
completion  of  the  project. 

In  prior  cases  (Certain  Carbon  Steel 
Products  from  Brazil;  Final  Affirmative 
Countervailing  Duty  Determination  (49 
VR  17988).  it  was  determined  that  the 
CDI  exemption  from  customs  duties  and 
the  IPI  tax  on  imported  equipment  is 
limited  to  projects  in  fourteen  industries 
approved  by  the  government.  Based  on 
the  record  of  this  and  earlier  Brazilian 
countervailing  duty  investigations,  we 
have  no  evidence  that  this  requirement 
does  not  allow  the  government  to  target 
benefits  to  particular  companies.  For 
this  reason,  we  determine  that  the  CDI 
program  confers  a  subsidy  on  the 


products  under  investigation.  Neither 
the  government  of  Brazil  nor  Fundicao 
Tupy  S.A^provided  sufficient  evidence 
to  establish  that  benefits  were  not 
provided  to  Fundicao  Tupy  S.A.  under 
the  CDI  program  during  the  review 
period.  Therefore,  we  used  the  best 
information  available,  which  in  this  case 
is  information  supplied  by  petitioner,  to 
determine  a  subsidy  of  0.38  percent  ad 
valorem. 

F,  The  BEFIEX  Program.  The 
Comissao  para  a  Concessao  de 
Beneficios  Fiscais  a  Programas 
Especiais  de  Exportacao  (Commission 
for  the  Granting  of  Fiscal  Benefits  to 
Special  Export  Programs,  or  BEFIEX) 
grants  at  least  three  categories  of 
benefits  to  Brazilian  exporters: 

•  Under  Decree-Law  77.065.  BEFIEX 
may  reduce  by  70  to  90  percent  import 
duties  and  the  IPI  tax  on  the  importation 
of  machinery,  equipment,  apparatus, 
instruments,  accessories  and  tools 
necessary  for  special  export  programs 
approved  by  the  Ministry  of  Industry 
and  Trade,  and  may  reduce  by  50 
percent  import  duties  and  the  IPI  tax  on 
imports  of  components,  raw  materials 
and  intermediary  products; 

•  Under  article  13  of  Decree  No. 
72.1219,  BEFIEX  may  extend  the  carry- 
forward period  of  tax  losses  from  4  to  6 
years;  and 

•  Under  article  14  of  the  same  decree, 
BEFIEX  may  allow  special  amortization 
of  pre-operational  expenses  related  to 
approved  projects. 

This  program  has  been  found  to 
confer  a  subsidy  in  the  past,  and  neither 
the  government  of  Brazil  nor  Fundicao 
Tupy  S.A.  provided  sufficient 
information  to  establish  that  this 
program  was  not  used.  Therefore,  we 
used  the  best  information  available, 
which  in  this  case  is  information 
supplied  by  petitioner,  to  determine  a 
subsidy  of  0.50  percent  ad  valorem. 

G.  The  CIEX  Program.  Decree-Law 
1428  authorized  the  Comissao  para 
Incentivos  k  Exportagao  (Commission 
for  Export  Incentives,  or  CIEX)  to  reduce 
import  taxes  and  the  IPI  tax  up  to  10 
percent  on  certain  equipment  for  use  in 
export  production.  This  program  has 
been  found  to  confer  a  subsidy  in 
previous  investigations.  Because  neither 
the  government  of  Brazil  no  Fundicao 
Tupy  S.A.  provided  sufficient 
information  to  verify  that  this  program 
was  not  used,  we  used  the  best 
information  available,  which  in  this  case 
is  information  supplied  by  petitioner,  to 
determine  subsidy  of  0.25  percent  ad 
valorem. 

H.  Long-Term  Loans  Under  the 
ADTEN  (Apoio  ao  Desenvolvimento 
Technologico  da  Empresa  Nacionalj  of 
FINEP  (Financiadora  de  Estudos  e 


Projetos).  During  the  course  of  the 
investigation,  we  discovered  and 
verified  that  Fundicao  Tupy  S.A. 
received  a  number  of  long-term  loans 
from  FINEP.  a  government  agency 
charged  with  promoting  scientific  and 
technoFogical  development  in  Brazil. 

FINEP  works  in  conjunction  with  the 
CNPq  of  (Conselho  Nacional  de 
Desenvolvimento  Cientifico  e 
Technologico)  to  approve  and  grant 
loans  through  state-owned  regional 
development  banks  in  conformity  with 
the  Secretaria  de  Planejamento 
(SEPLAN)  and  to  implement  the 
objectives  of  the  Third  Basic  Plan  of 
Scientific  and  Technological 
Development  (III  BPDCT).  FINEP  has  a 
number  of  loan  programs,  the  largest  of 
which  is  ADTEN.  ADTEN  grants  loans 
for  projects  which:  develop  new 
products:  adapt  and  absorb  new 
technology;  train  human  resources  to 
absorb  new  technology;  commercialize 
new  products  and  implement 
management  techniques  to  employ  new 
technology;  develop  quality  control 
techniques;  establish  new  research  and 
development  centers  in  the  country;  and 
engage  in  pure  research.  Companies 
negotiate  the  terms  of  each  loan  with  the 
regional  development  banks  with  whom 
they  deal.  They  must  submit  to  the  terms 
of  the  loan  imposed  by  the  bank  and  by 
FINEP,  which  disburses  the  funds  in 
allotment,  and  maintains  project 
oversight  throughut  the  life  of  the  loan. 
These  loans  are  granted  at  preferential 
rates  of  interest  and  are  partially 
indexed  to  inflation.  Moreover,  the 
Brazilian  government  was  unable  to 
demonstrate  that  these  loans  were  not 
provided  to  specific  enterprises, 
industry  or  group  of  enterprises  or 
industries.  Therefore,  we  determine  that 
these  loans  are  countervailable. 

Fundicao  Tupy  S.A.  had  a  number  of 
commercial  loans  which  were  fully 
indexed  to  inflation  and  granted  at  rates 
of  interest  that  were  higher  than  those 
charged  on  FINEP  loans.  We  used  these 
as  our  benchmark.  We  calculated  the 
reductions  in;  (1)  The  rate  of  interest 
payable  and  (2)  the  increase  in  principal 
outstanding  resulting  from  the  partial 
indexation,  and  found  a  subsidy  of  0.26 
percent  ad  valorem. 

11.  Programs  Determined  not  to  Confer 
Subsidies 

A.  Income  Tax  Deductions  for  Foreign 
Selling  Expenses.  Petitioner  alleged  that 
the  govenment  of  Brazil  offers 
companies  income  tax  deductions  for 
selling  expenses  incurred  or  export 
sales,  but  does  not  offer  comparable 
deductions  for  domestic  selling 
expenses.  At  verification  we  found  that 
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income  tax  deductions  for  foreign  selling 
expenses  are  granted  under  ;.he  sarr.e 
general  criteria  as  equivalent  domestic 
expenses;  such  expenses  are  deductible 
regardless  of  whether  the  expense  was 
fnr  domestic  or  expr:rt  purposes 
Therpf  ire.  we  dfe.niine  this  program 
net  tc  conf'>'-  a  subsidy. 

IH   Protiram,  Determined  not  To  Be 
Lsed 

Vv>  determine  that  manufacturers, 
producers  or  exporters  in  Brazil  of 
certain  cast-iron  pipe  filings  did  not  use 
the  following  programs  listed  in  our 
nitice.  Initiation  of  a  Countervailing 
Duty  Investigation:  Cast-iron  Fipe 
K.itinps  f  -ni  Brazil  (49  FR  40431): 

A.  I''-'!  Tj\  Rebates  for  Capita/ 
Investmer.i.  Decree  Lew  1547.  enacted 
in  April  1977,  provi.drs  funding  for 
approved  expansion  projects  in  the 
Brazilian  st^el  industry  through  a  rebate 
of  the  IPI.  a  value  added  tax  imposed  on 
doir.estit  sales. 

We  vrnfied  that  producers  of  pipe 
fittinxs  are  not  eligiLie  for  IPI  rebates 
under  Decree  Law  1547  Accordingly,  we 
dctermirie  'hat  tliis  program  was  not 
used  by  the  producer  of  the  products 
undc-r  ir.vestigation. 

B.  Rrnsclution  330  of  the  Banco  Centra/ 
J.'  Brasil.  Resolution  300  provides 
financing  for  up  to  80  percent  of  the 
vilue  of  (he  merchandise  placed  m  a 
.specified  bonded  warehouse  and 
destired  fcr  export  Kxporters  of  cast- 
iron  Pipe  fittings  wrr.iid  ho  eligible  for 
financing  under  th;s  program  However, 
wp  verified  thdt  Furdicao  Tupy  S.A.  did 
not  participate  in  this  program  during 
the  review  period 

C.  Res"!jt.,\^  6S  IFIXEX/ Financing. 
Resolution  68  of  the  Conselho  Nacional 
do  ComerCiO  Exterior  (COCEX)  provides 
thiit  CANCEX  may  draw  upon  the 
lesourcei  of  the  Fundo  de 
Financiamt'Pto  a  Fxpurtacao  (FIN'EX)  to 
extend  dollar-denominated  loans  to 
foreign  bu\  e^s  of  Brazilian  goods. 
Financing  is  granted  on  a  transaction- 
Hv  transaction  basis. 

We  Vrnfied  th..t  Fundicao  Tupy  S.A. 
did  not  receive  Resolution  68  financing 
on  transactions  with  the  United  States 
during  the  review  period. 

D.  Arc^.'-\'c:-'d  Df'preciation  ^or 
Copiiul  Goods  Manufactured  in  Brazi/. 
Pursuant  to  Decree-Uw  1137.  any 
company  which  purchases  Brazilian- 
made  capital  equipment  and  has  an 
expansion  project  approved  by  the  GDI 
may  depreciate  this  equipment  at  twice 
the  rate  normally  permitted  under 
Brazilian  tax  laws.  We  verified  that 
Fundicao  Tupy  S.A.  did  not  participate 
in  this  program  during  the  review 
period. 


E.  Local  Tax  /in  en'ivf^s.  Petitioner 
alleges  ih..:'  the  respondent  benefited 
from  certain  unspei  I'.ed  local  t:ix 
measures  and  in  en'ives  in  Brazil.  We 
verified  that  F  .ndn  an  I  upy  S  .A.  d.d  not 
receive  any  local  tax  benefits. 

F.  Incentives  for  Trading  Companies 
Petitioner  alleges  that  the  respondent 
distributes  its  export  sales  through  such 
interm.ediaries  as  trading  companies, 
and  that  under  Resolution  643  of  the 
Banco  Central  do  Bras:!,  trading 
companies  can  otbain  export  financing 
similar  to  that  obtained  by 
manufacturers  under  Resolution  674/ 
882.  We  verified  that  Fundicao  Tupy 
S.A.  did  not  use  this  program. 

G.  Government  Cuarar.tets  on  Long- 
Term  Leans.  Petitioner  alleges  that  the 
respondents  benclited  from  certain 
government  guarantees  on  long  term 
foreign-currency  loans.  We  verified  that 
Fundicao  Tupy  S.A.  did  not  use  this 
program. 

H.  Tt}e  PROtLX  Program  Petitioner 
alleges  that  short-term  credits  for 
experts  were  established  under  the 
Programa  de  Financiamento  a  Producao 
para  a  Exportacao  (PROE.Xj.  previously 
referred  to  as  the  Apoio  a  Exportacao 
program  during  the  review  period.  We 
verified  that  Fundicao  Tupy  S.A.  did  not 
use  th's  program. 

IV.  Programs  Determined  Not  To  Exist 

A.  The  Foundry  P/an.  Petitioner 

alleges  that  Fundicao  Tupy  S  A   receives 
incentives  under  the  'Founiiry  Plan"  of 
the  Third  Basic  Plan  of  Scientific  and 
Technv'logical  Development— 1Q80-Iy85 
(III-PBDCT).  That  plan  calls  for  the 
"strergthening  of  indigenous  foundries 
with  the  active  p.irticipation  of  the 
government." 

We  verified  that  the  III-PBDCT 
provides  neither  Financial  benefits  nor 
any  other  types  of  assistance.  It  is 
simply  a  policy  statem.-nt  intended  to 
stimulate  the  use  of  ava.iable  public 
sector  resources  for  scientific  and 
technological  development.  Funds  are 
provided  through  ongoing  programs  of 
various  Brazilian  government  ministries 
and  agencies.  An  ex.'in-ifile  of  th.s  is  the 
long-term  financing  through  Fl.NFi' 
which  we  have  io^nd  to  be 
countervailable  in  this  determindtum. 
We  found  no  evidence  to  the  contrary  at 
verification  and  therefore  determine  that 
this  pr'.jgram,  as  aliejied.  dees  not  exist. 

Petitioner's  Comments 

Con-ir.t-nt  I.  Petitioner  claims  that, 
based  on  information  in  the  petition,  the 
Department  should  not  have  accepted 
the  Brazilian  government's  response  that 
the  Foundry  Plan  does  not  provide 
benefits  for  purposes  of  the  preliminary 
determination.  Petitioner  contends  that 


the  Department's  practice  of  accepting 
this  type  of  response  rewards  evasive 
and  oiherwise  uncooperative 
respondents. 

DOC  Paiticr,    Unless  we  have 
pt^i-iuasive  evidence  to  the  contrary,  we 
accept  a  foreign  guv ''rnnient  s  denial 
that  a  program  exists  o:  its  statenent 
that  a  particular  firm  dct  s  net  receive 
benefits  under  a  proKra.m  fvir  purposes  of 
the  prelimin.irv  determinatuin   In  the 
case  of  the  Foundry  Plan,  we  requt-sled 
further  informaticn  to  explain  the 
discrepancy  between  petitioner's  claims 
and  the  Brazil. an  gi^emment's 
respoi.se.  For  the  final  determinatinn. 
we  have  verified  that  the  Foundry  Plan, 
as  filleged.  dees  not  exist. 

Com.ment  2:  With  regird  to  any  grant 
or  loan  received  by  Fundicao  Tupy  S.A. 
for  research  anu  development,  petitiup.er 
contends  that  these  b'-nefits  are  not 
generally  available,  that  the  results  of 
the  RaU  would  not  have  broad 
applicability,  and  should  be  considered 
countervailable. 

Respondents  rebut  petitioner's 
contention  by  arguing  that  the  research 
and  development  assistance  received  by 
Fundicao  Tupy  S.A.  is  not 
countervailable  because  it  is  for 
research  and  development  of  a  product 
unri'lated  to  cast  iron  pipe  filtln^s. 
However,  even  if  the  benents  coi.ld  be 
tied  to  the  product  under  investigation, 
similar  assistance  is  provided  tc  a 
v  diiety  of  industries  and  the  results  of 
the  research  and  development  will  have 
wide  application  and  be  available  to  the 
public.  Finally,  they  contend  that  no 
commercial  benefit  is  conferred  by  tins 
program. 

DOC  Pos!::cn:  We  have  countervailed 
against  those  partially  indexed  FLNFJ^ 
loans  which  we  found  to  be  related  to 
cast  iron  products  We  did  not  rectivL> 
sufficient  evidence  that  these  loans 
were  gene-ally  available  or  that  the 
results  of  the  R&D  projects  have  been 
disseminated  to  the  public. 

Comment  3:  Petitioner  argues  that 
program-wide  cfiaiiges,  such  as  those 
etIVc  ted  by  the  phabe-out  of  the  IPI 
export  cred.t  premium,  should  not  be 
taken  into  account  if  tney  occur  after  the 
period  of  investigation.  Moreover, 
should  the  Department  accept  the 
program  wide  change,  petitioner 
believes  that  the  November  and 
December  1984  reductions  cannot  be 
documented  because  of  the  delay  of 
receipt  of  the  IPI  payment. 

DOC  Position:  As  a  general  rule,  we 
take  into  account  program-wide  changes 
that  occur  after  the  period  of 
investigation  and  prior  to  a  preliminary 
determination  if  we  have  verified 
information  on  the  change  and  the 
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magnitude  of  the  reBulting  subsidy.  Our 
practice  reflects  our  concern  that 
bonding/deposit  rates  correspond  as 
nearly  as  possible  to  the  eventual  duty 
liability  and  that  the  petitioners  have  an 
opportunity  to  make  comments  on  the 
program-wide  chcmges  during  the 
investigation.  Therefore,  when  a 
program-wide  change  occurs  after  the 
period  of  review  and  before  the 
preliminary  determination  and  where 
that  change  is  verifiable,  our  net  subsidy 
calculation  is  adjusted  to  reflect  the 
change.  With  regard  to  the  November 
and  December  1984  IP!  reductions,  our 
practice  is  to  calculate  the  beneflt  on  the 
basis  of  the  IPI  that  is  applied  for  or 
earned,  not  on  the  amount  of  IPI 
received.  We  verified  that  the  amounts 
applied  for  in  November  and  December 
1984,  were  consistent  with  the 
announced  reductions. 

Comment  4:  Petitioner  claims  that  the 
Department  should  have  investigated 
the  upstream  subsidy  allegedly 
conferred  on  producers  of  cast-iron  pipe 
fittings  through  purchases  of  subsidized 
pig  iron.  In  particular,  petitioner 
contends  that  because  Brazilian  pig  iron 
producers  receive  domestic  subsidies, 
the  price  paid  for  the  pig  iron  should  be 
adjusted  upwards  to  reflect  these 
subsidies.  Also,  petitioner  objects  to  the 
Department's  test  of  the  effect  of  the  pig 
iron  subsidy  on  the  cost  of  producing 
cast  iron  pipe  fittings. 

DOC  Position:  We  declined  to  initiate 
an  investigation  of  upstream  subsidies 
in  this  case  because  we  determined  that 
petitioners  did  not  demonstrate  that 
domestic  subsidies  to  Brazilian  pig  iron 
producers  conferred  a  competitive 
benefit  on  Brazilian  cast-iron  pipe 
fittings  or  that  the  subsidies  to  the  pig 
iron  producers  had  a  significant  effect 
on  the  cost  of  producing  cast-iron  pipe 
fittings.  In  the  first  instance,  the  mere 
existence  of  a  domestic  subsidy  is  not 
sufficient  to  demonstrate  that  this 
subsidy  is  passed  on,  i.e.,  that  it  confers 
a  competitive  benefit.  With  regard  to  the 
significant  effect  test,  we  have 
determined  that  a  potential  cost  savings 
of  less  than  1  percent  on  an  input  that 
accounts  for  only  30-40  percent  of  the 
value  of  the  final  product  is  not 
significant. 

Comment  5:  Petitioner  contends  that 
there  is  sufficient  evidence  on  the  record 
on  which  to  make  a  determination  that 
imports  of  certain  cast-iron  pipe  fittings 
have  been  massive  over  a  relatively 
short  period  of  time.  Hence,  the 
Department  should  make  a  final 
affirmative  determination  of  critical 
circumstances  in  this  case. 

DOC  Position:  IM-146  statistics 
demonstrate  that  the  volume  of  cast-iron 
pipe  fittings  from  Brazil  declined  8.5 


percent  in  the  three-month  period 
following  the  filling  of  the  petition  and 
was  35  percent  lower  in  the  second  half 
of  1984  than  in  the  second  half  of  1983. 
Expressed  as  a  percentage  of  total  U.S. 
cast-iron  pipe  fittings  imports,  imports 
from  Brazil  dropped  51  percent  in  the 
same  period.  On  the  basis  of  that  data. 
we  determine  that  imports  were  not 
massive  over  a  relatively  short  period  of 
time,  and  therefore,  that  critical 
circumstances  do  not  exist. 

Comment  6:  Petitioner  argues  that 
exemption  of  export  credits  and  export 
insurance  from  indirect  taxes  constitutes 
a  countervailable  subsidy,  because  only 
indirect  taxes  on  physically 
incorporated  inputs  may  be  rebated. 

DOC  Position:  The  lOF  tax  is  included 
in  the  benchmark  for  short-term  export 
financing  and  hence  captures  the 
additional  benefit  conferred  by  the  tax 
exemption. 

Respondents' Comments 

Comment  1:  Respondents  claim  that, 
based  on  its  verification,  the 
Department  should  conclude  that 
Fundicao  Tupy  S.A.  receives  no  benefits 
under  the  Basic  Plan  of  Scientific  and 
Technological  Development  (the 
Foundry  Plan).  They  fiirther  contend 
that  even  if  benefits  were  available  they 
would  not  be  countervailable  because 
they  are  provided  to  more  than  a 
specific  industry,  enterprise  or  group  of 
industries  or  enterprises. 

DOC  Position:  See  section  IV(A)  and 
Petitioner's  Comment  1  of  this  notice. 

Comment  2:  Respondents  argue  that  in 
its  final  determination,  the  Department 
should  provide  for  decreases  in  the 
bonding/deposit  rate  corresponding  to 
reductions  in  the  IPI  export  credit 
premium  rate  scheduled  for  January  1, 
1985  through  May  1, 1985.  They  claim 
that  it  is  not  lawful  to  continue  to  assess 
duties  or  require  deposits  at  levels  in 
effect  before  the  date  of  any  reduction. 

DOC  Position:  We  cannot  take  into 
account  program-wide  changes  that 
have  not  yet  been  implemented.  As 
stated  in  our  response  to  Petitioner's 
Comment  3,  we  calculate  the  bonding/ 
deposit  rate  to  correspond  as  closely  as 
possible  to  the  eventual  assessment 
rate.  Nevertheless,  we  must  balance  the 
desire  for  accuracy  with  the  need  lo 
base  our  final  determination  on  verified 
information  and  the  need  to  allow 
petitioners  an  opportunity  to  comment 
on  the  alleged  program-wide  range.  As  a 
result,  our  "cut-off  date  for  taking  into 
account  program-wide  changes  has  been 
the  date  of  the  preliminary 
determination.  Verified  post-preliminary 
program-wide  changes  will  be  taken  into 
account  in  any  administrative  review 


that  may  occur  under  section  751  of  the 
Act. 

Comment  3:  Respondents  claim  that 
the  value  of  the  subsidy  arising  from  the 
IPI  export  credit  premium  should  be 
based  on  the  firm's  actual  utilization  of 
the  program  rather  than  on  the  total 
amount  available. 

DOC  Position:  We  agree.  The 
bonding/deposit  rate  reflects  the 
amount  of  the  IPI  export  credit  premium 
for  which  Fundicao  Tupy  S.A.  applied. 

Comment  4:  Fundicao  Tupy  S.A. 
argues  that  in  calculating  the  net 
subsidy  conferred  by  the  IPI  export 
credit  prerftium  the  Department  should 
deduct  the  loss  in  value  resulting  from 
the  government-mandated  delay  in 
receipt  of  the  payment. 

DOC  Position:  Under  section  771(6){B) 
of  the  Act,  an  offset  is  allowed  for  "any 
loss  in  the  value  of  the  subsidy  resulting 
from  its  deferred  receipt  if  the  deferral  is 
mandated  by  Goverrunent  order."  In  the 
case  of  the  IPI  export  credit  premium,  no 
such  government  mandate  exists.  Delays 
in  a  company's  receipt  of  IPI  credits  are 
administrative,  the  result  of  a  lengthy 
application  and  approval  process.  No 
offset  is  allowed  in  this  case. 

Comment  5:  Respondents  argue  that 
the  effective  rather  than  the  nominal 
corporate  tax  rate  should  be  used  in 
valuing  the  benefit  from  the  income  tax 
exemption  for  export  earnings. 

DOC  Position:  We  verified  that 
Fundicao  Tupy  S.A.'s  effective  tax  rate 
is  the  same  as  its  nominal  tax  rate,  35 
percent. 

Comment  6:  Respondents  claim  that 
for  short-term  export  financing  the 
Department  should  calculate  the  benefit 
based  on  the  changes  effected  by 
Resolutions  882  and  950.  which  came 
into  force  on  January  1, 1984.  and  August 
21, 1984,  respectively. 

DOC  Position:  As  discussed 
elsewhere  in  this  notice,  we  attempt  to 
take  into  account  program-wide  changes 
that  occur  prior  to  our  preliminary 
determination  when  the  changes  can  be 
verified.  However,  for  certain  types  of 
programs  this  is  not  possible.  For 
example,  modifications  in  short-term 
financing  regimes  can  result  in  changed 
utilization  rates  and  changed 
benchmarks.  The  effects  of  these 
changes  are  not  easily  quantified,  nor  do 
they  occur  immediately.  A  mechanical 
computation  of  benefits,  based  on 
assumptions  such  as  those  suggested  by 
respondents,  is  unacceptable  in  these 
circumstances.  Moreover,  Fundicao 
Tupy  S.A.'s  experience  under  Resolution 
950  is  extremely  limited  and  therefore 
does  not  form  an  adequate  basis  for 
calculating  a  bonding/deposit  rate. 
Therefore,  we  have  calculated  the 
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subsidy  based  on  Fundicao  Tupy  S  A.'s 
actual  experience  during  the  period  of 
investigation.  If  the  level  of  benefit  has 
changed  as  a  result  of  Resolution  950. 
this  will  be  taken  into  account  in  any 
eventual  751  review. 

Comment  7:  Respondents  argue  that 
the  benefits  from  Resolution  674/882/ 
950  short-term  export  financing  should 
be  allocated  by  product  and  market 
because  the  bulk  of  Fundicao  Tupy  S.A  s 
exports  are  to  Europe  and  Southwest 
Asia. 

DOC  Position:  While  it  is  possible  to 
tie  the  amount  of  financing  a  company 
qualifies  for  to  its  export  of  a  specific 
product,  it  is  not  possible  to  attribute  the 
use  of  working  capital  loans  to  a  specific 
product  destined  for  a  specific  market 
Therefore,  we  allocate  the  benefit 
received  from  all  loans  over  the  value  of 
all  exports. 

Comment  8:  Respondents  contend  that 
the  Department  should  use  Fundicao 
Tupy  S.A.'s  monthly  receivable  discount 
rate  as  the  benchmark  for  short-term 
export  financing. 

DOC  Position:  As  stated  in  the 
Subsidies  Appendix,  we  do  not  calculate 
company-specific  benchmarks  for  short- 
term  financing  programs. 

Comment  9:  Respondents  argue  that 
the  Department  should  use  the  effective 
interest  rates  on  674/882/950  loans. 
reflecting  partial  payment  of  interest 
during  the  term  of  the  loan. 
DOC  Position:  We  agree. 
Comment  10:  For  short-term  export 
financing  under  Resolution  674/882/950 
and  CIC-CREGE  14-11,  respondents 
claim  that  the  Department  erred  in 
considering  1984  loans  in  calculating  the 
subsidy. 

DOC  Position:  The  penod  of 
investigation  is  April  1.  1983  through 
March  31,  1984.  Therefore,  any  loans  o:i 
which  interest  was  paid  during  the 
period  are  properly  included  in  our 
calculations. 

Comment  11:  Respondents  claim  thitt 
the  Department  should  allocate  the 
benefits  under  CIC-CREGE  14-11  over 
the  value  of  total  exports. 

DOC  Position:  We  agree  and  have 
allocated  the  benefits  over  Fundicao 
Tupy  S.A.'s  fiscal  1984  export  sales. 

Comment  12:  Respondents  ask  that 
the  Department  take  into  account  any 
collateral  requirements,  foreign 
exchange  contracts  and  the  related  costs 
of  financing  in  computing  the  effective 
cost  of  CIC-CREGE  14-11  loans. 

DOC  Position:  We  could  not  verify 
these  costs  and  hence  did  not  include 
them. 

Comment  13:  Respondents  have  made 
additional  comments  claiming  that;  (1) 
The  exemption  from  the  lOF  tax  on 
export  loans  is  not  a  countervailable 
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subsidy,  (2)  the  use  of  unweighted, 
average  benchmarks  is  incorrect,  and  (3) 
the  CIC-CREGE  14-11  financing  is  not 
countervailable  because  it  is  not  a 
government  program,  and  because  it 
operates  on  a  commercial  basis, 
consistent  with  the  standards 
enunciated  in  the  Subsidies  Code. 
DOC  Position:  The  Departments 
positions  on  these  issues  were  most 
recently  stated  in  the  Final  Affirmative 
Countervailing  Duty  Determination  on 
Oil  Country  Tubular  Goods  from  Brazil. 
Respondents  have  provided  no  new 
information  which  would  cause  us  to 
change  those  positions. 

Verification 

In  accordance  with  section  77b(d)  of 
the  Act.  we  verified  all  the  information 
used  in  making  our  final  determinations 

Suspension  of  Liquidatioa 

In  accordance  with  section  703(d)  of 
the  Act,  on  December  12,  1984,  we 
instructed  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of  cast- 
iron  pipe  fittings  from  Brazil  (49  FR 
49319).  As  of  the  date  of  pub^cation  of 
this  notice  in  the  Federal  Register,  the 
liquidation  of  all  entries,  or  withdrawals 
from  warehouse,  for  consumption  of  this 
merchandise  will  continue  to  be 
suspended  and  the  Customs  Service 
shall  require  an  ad  valorem  cash  deposit 
or  bond  for  each  such  entry  of  this 
merchandise  as  follows: 


Manufacturer*,  producart  and  aiponan 


Furvlcao  'jcy  S  A 

All  omw  marutacturars/producars/axportan.. 


Ad 
MKxam 

rata 
(parcanll 


14  17 
14  17 


This  suspension  will  remain  in  effect 
until  further  notice 

Final  Negative  Determination  of  Critical 
Circumstances 

Petitioner  alleged  that  critical 
circumstances  exist  within  the  meaning 
of  section  705(a)(1)  of  the  Act,  with 
respect  to  cast-iron  pipe  fittings  from 
Brazil.  In  determining  whether  critict.l 
circumstances  exist,  we  examine 
whether- 

(a)  The  alleged  subsidy  is  inconsistent 
w;!h  the  agreement,  and 

(b)  There  have  been  massive  imports 
of  the  subject  merchandise  over  a 
relatively  short  period. 

In  the  case,  information  on  the  rectjrd 
does  not  indicate  that  there  have  been 
massive  imports  of  the  merchandise 
under  investigation  over  a  relatively 
short  period  of  time  within  the  meaning 
of  section  705(a)(1)  of  the  Tariff  Act  of 
1930  Therefore,  we  determine  that 
critical  circumstances  do  not  exist  with 


regard  to  cast-iron  pipe  fittings  from 
Brazil. 

In  accordance  with  section  705(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determi|»e  whether  ;hese 
imports  materially  injure  or  thrs^'en 
material  injury  to,  a  U.S.  industry  within 
45  days  of  the  publication  of  this  notice. 

If  the  ITC  determines  that  material 
injury  or  the  threat  of  material  injury 
does  not  exist,  this  proceeding  will  be 
terminated  and  all  estimated  duties 
deposited  or  securities  posted  as  a  result 
of  the  suspension  of  liquidation  will  be 
refunded  or  cancelled.  If,  however,  the 
ITC  determines  that  such  injury  does 
exist,  we  will  issue  a  countervailing 
duty  order,  directing  Customs  officers  to 
assess  a  countervailing  duty  on  cast-iron 
pipe  fitings  from  Brazil  entered,  or 
withdrawn  from  warehouse,  for 
consumption  after  the  suspension  of 
liquidation,  equal  to  the  net  subsidy 
amount  indicated  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

This  notice  is  published  pursuant  to 
section  705(d)  of  the  Act  (19  U.S.C. 
1671(d)). 
February  25,  1985 

William  T.  Archey, 

Acting  Assistant  Secretary  for  Trade 

Adir,:nistrution. 

[VR  Doc.  85-5271  Filed  3-^V-65:  8:45  am] 

BIU.INO  CODE  3S10-OS-M 


National  Bureau  of  Standards 

Accreditation  Guideline  Implementing 
Federal  Standards  Policy 

AQENCY:  National  Bureau  of  Standards 
Department  of  Commerce. 

action:  .N'otice  of  Laboratory 
Accreditation  Guideline  Implementing 
Federal  Standards  Policy. 

summary:  This  notice  announces  the 
approval  by  the  Secretary  of  Commerce 
of  a  Federal  guideline  on  the  selection 
and  use  of  laboratory  accreditation 
systems  that  has  approved  by  the 
Interagency  Committee  on  Standards 
Policy.  This  guideline  implements  the 
Federal  Standard  Policy  which  is  set  out 


in  Office  of  Management  and  Budget 
(OMB)  Circular  A-119.  dated  October 
26, 198£  (47  FR  49496-49499,  November 
1, 1982). 

Interagency  Committee  on  Standards 
Policy  (ICSP)  was  established  by  the 
Secretary  of  Commerce  under  paragraph 
8.3(2)  of  OMB  Circular  A-119.  The 
guidance  document  adopted  by  the  ICSP 
is  a  voluntary  consensus  standard 
developed  and  published  by  the 
American  Society  for  Testing  and 
Materials.  This  standard  is  described 
later  in  the  notice. 

Federal  agencies  are  urged  to  consider 
this  guideline  when  developing  and 
implementing  their  system  for 
accrediting  laboratories  or  when 
choosing  laboratory  accreditation 
systems  for  use  in  fulfilling  their 
programmatic  responsibilities. 
FOR  rURTHER  INPORItATION  CONTACT: 
Contact  Dr.  Stanley  I.  Warshaw. 
Director,  Office  of  Product  Standards 
Policy.  National  Bureau  of  Standards, 
Gaithersburg.  MD  20899  (301-921-3751). 
Dr.  Warshaw  chairs  the  Interagency 
Committee  on  Standard  Policy. 

Dated:  February  28, 1985. 
Elmest  Ambler, 
Director.  National  Bureau  of  Standards. 

Federal  Guideline  for  Recognizing 
Laboratory  Accreditation  Systems 

Introduction 

The  Federal  Standards  Policy,  as  set 
out  in  OMB  Circular  A-119.  "Federal 
Participation  in  the  Development  and 
Use  of  Voluntary  Standards"  October 
26, 1982,  published  at  47  FR  49496-49499. 
Nov.  1. 1982,  encourages  Federal 
agencies  to  rely  on  voluntary  standards 
whenever  feasible  and  consistent  with 
law.  Adoption  of  such  standards  is 
viewed  as  supporting  the  policy  of 
reliance  on  the  private  sector  to  supply 
Government  needs  for  goods  and 
services,  as  set  out  in  OMB  Circular  A- 
76. 

The  Interagency  Committee  on 
Standards  Policy  (ICP)  developed,  and 
Ihe  Secretary  of  Commerce  approved, 
two  guideline  documents  pertaining  to 
Federal  agency  use  of  private  sector 
certification  for  determining  the 
conformance  of  products  and  services  to 
standards  and  specifications 
promulgated  by  Federal  agencies.  These 
documents.  "Guidelines  for  Federal 
Agency  Use  of  Private  Sector  Third- 
Party  Certification  Programs"  and 
"Guidelines  for  Federal  Agency  Use  of 
Self-Certification  by  Producer  or 
Supplier",  were  published  in  the  Federal 
Register  at  49  FR  5792-5803.  Feb.  15. 
1984 

The  Interagency  Committee  has  now 
adopted  a  guidance  document  which 


sets  out  criteria  for  recognition  of 
laboratory  accreditation  systems  by 
Federal  agencies.  This  guidance 
document  was  developed  by  a  voluntary 
consensus  committee  (E^36)  of  the 
American  Society  for  Testing  and 
Materials  (ASTM),  with  input  from 
representatives  from  several  Federal 
agencies. 

The  Federal  guideline  adopted  by  the 
ICSP  for  recognizing  laboratory 
accreditation  system  is  set  out  in  ASTM 
Standard  E-994-84.  "Standard  Guide  for 
Laboratory  Accreditation  System."  This 
standard,  published  by  ASTM,  is 
available  from  ASTM  Customer 
Services,  1916  Race  Street,  Philadelphia, 
PA  19103,  (215-299-5585).  It  will  appear 
in  Volume  14.02  of  the  Annual  Book  of 
ASTM  Standards. 

The  ASTM  E-994-84  standard 
identifies  important  features  of  systems 
which  accredit  testing  laboratories, 
inspection  bodies,  or  other  organizations 
involved  in  testing,  measuring, 
inspecting,  and  calibrating  activities. 

Practices  addressed  in  the  standard 
include: 

(1)  System  features  including 
published  rules  on  operations, 
accreditation  criteria,  scope  of       \ 
accreditation,  proficiency  testing.    ) 
laboratory  assessment,  revocation  and 
appeal  mechanisms; 

(2)  Assessor  qualifications,  records, 
and  acceptability; 

(3)  On-site  assessment  procedures 
including  assessor  responsibility. 
preparation  for  assessment,  conduct  of 
an  on-site  assessment  assessor  reports, 
and  follow-up  assessments; 

(4)  Proficiency  testing  including  the 
types  of  proficiency  and  the  design  of 
proficiency  testing  programs  with 
specific  guidance  on  sample  selecting, 
handling,  and  preparation,  recording  of 
results,  analysis,  and  reporting 
questionnaries  and  their  use;  and 

(5)  Guidance  on  laboratory  evaluation 
procedures,  the  accreditation  decision 
process,  awarding  accreditation,  and 
notifying  the  public 

[FR  Doc.  65-5269  Filed  3-4-65;  8:45  am] 

BILLINQ  CODE  3S10-13-M 


National  Technical  Information 
Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 


Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Federal  Patent 
Licensing,  U.S.  Department  of 
Commerce.  P.O.  Box  1423.  Springfield. 
Virginia  22151. 

Please  cits  the  number  and  title  of 
inventions  of  interest. 
Douglas  J.  CampioQ, 

Office  of  Federal  Patent  Licensing.  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce. 

Department  of  Agriculture 

SN  6-^36.541  (4.495.207) 
Production  of  Food-Grade  Com  Germ 
Product  by  Supercritical  Fluid 
Extraction 
SN  6-534.015  (4,493.854) 
Production  of  Defatted  Soybean 
Products  by  Supercritical  Fluid 
Extraction 
SN  6-680,615 
Output  Responsive  Field  Control  for 
Wind-Driven  Alternators  and 
Generators 

Department  of  Health  and  Human 
Services 

SN  6-402.352  (4.495,279) 
Isoelectric  Focussing-Polynucleotide/ 
Polyacrylamide  Gel  Electrophoresis 
SN  6-687,370 
Enzyme-Linked  Immunosorbent  Assay 
(ELISA)  for  Determining  Antibodies 
Against  Herpes  Simplex  Viras 
(HSV)  Types  1  and  II  in  Human  Sera 

Department  of  the  Army 

SN  6-311,371  (4,493,930) 
Medicinal  2-Acetyl-and  2- 
Propionylpyridine 
Thiosemicarbazones  and 
Preparation  Thereof 

Department  of  the  Interior 

SN  6-473,294  (4,494,894) 
Extensible  Brattice  Support  System 
for  Mine  Face  Ventilation 

(FR  Doc.  85-5285  Filed  03-04-85;  8:45  am] 

BILLING  COOE  3S10-04-II 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Soviet  Imprecisely  Located  Targets 
for  Strategic  Systems;  Meetings 

action:  Notice  of  advisory  committee 
meetings. 


< 
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summary:  The  Defense  Science  Board 
Task  Force  on  Soviet  Imprecisely 
Located  Targets  for  Strategic  Systems 
will  meet  m  closed  session  on  9-10  April 
1985  in  the  Pentagon,  Arlington. 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineennx 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  continue  their  study 
on  how  to  hold  Soviet  imprecisely 
located  targets  at  risk. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  No.  92-463.  as  amended  (5  L"  S  C 
App.  II  (1982)).  it  has  been  determmed 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C.  552b(c|(l) 
(1982).  and  that  accordingly  this  mectins 
will  be  closed  to  the  public 
Patricia  H.  Means. 

OSD  Federal  Refii'stt-r Liaison  Officer. 
Deportmen!  .'f  Defense 
February  28.  19a5 

[FR  Doc  ft5-5251  Filed  3-»-*3  8  45  ,im| 
BiLLMG  CODE  Mt(M)1-M 

The  President's  Blue  Ribbon  Panel 
Task  Group  on  Nuclear  Weapons 
Program  Management;  Closed  Meeting 

agency:  The  President  s  Blue  Rihbon 
Panel  Task  Group  on  Nuclcdr  Weapons 
Program  Management 
action:  Notice  of  closed  meeting. 

summary:  Pursuant  to  5  U  S.C  .App   1 
notice  is  hereby  given  that  the 
President's  Blue  Ribbon  Task  Group  on 
Nuclear  Weapons  Progrrim  Management 
Will  meet  on  March  4-6,  1985  in  officfs 
at  iri7  -H-  Street,  NW..  Washington, 
DC.  Room  738.  Additional  meetings  dre 
scheduled  March  25-27.  April  29-30 
Muy  30-31,  and  |une  20-21.  These 
meetings  will  be  closed  to  the  public 
Linda  M.  Lawson. 

A.'ternuff  OSD  Federal  Register  Liaison 
Officer  Department  of  Dr'ense 
Februdry  28.  1965 

|FR  Doc.  8S-5249  Filed  3-Mi5.  845  am| 

BILLIN&  CODE  MIO-OI-M 


Department  of  the  Army 

Army  Science  Board;  Meeting 
Cancellation 

The  following  joint  meeting  of  the 
Army  Science  Board  Functional 
Subgroup  on  Human  Capabilities  and 
Resources  and  the  Ad  Hoc  Subgroup  on 
Soldier  Research  Issues  which  was 


originally  announced  in  the  Federal 
Register  issue  of  Tuesday.  19  February 
1985  (50FR6980).  FR  Doc  «85-3951,  has 
been  cancelled 

Meet mfi  Dates  Tuesdav.  12  March 
through  Friday.  15  .March  1985  (12-14 
Marcn  for  Human  Capabilities  and 
Resources:  14-15  March  for  Soldifr 
Research  Issuesl 

P/uce:  The  f^residio  of  Monterey  in 
Monterey,  Ctilifornia. 
Sally  A.  VVarrer, 

Adn-i'.nistrtitivp  Officer  Army  Science  BoartJ 
|FR  Do,,  85-5257  Filed  2-28-85.  12  U  pm| 
BILUNO  COOC  J710-(M-M 

DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  Acquisition  Regulation; 
Information  Collection  Activities  Under 
OMB  Review 

agency:  Department  of  Defense  (I)OD), 
General  Services  Administration  (GSA|, 
and  National  Aeronautics  and  Space 
ALi.miniHtration  (NASA). 

action:  .Notict!. 

summary:  I'ndtir  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulations  (F.ARj 
Secretdriat  has  submitted  to  !he  Ofth.c 
of  Management  and  Budget  (O.MF^)  a 
request  to  review  and  approve  a 
proposal  for  information  collection 

ADDRESSES:  St-nd  comments  to  Franklin 
S  Reeder.  FAR  Desk  Officer,  Room  323.=) 
NFOB,  Washington,  DC  20503 

FOR  FURTHER  INFORMATION  CONTACT: 

Victoria  .Moss,  Office  of  Federal 
Acquisition  and  Regulatory  Policy.  202- 
523-^799 

SUPPl^MENTARY  INFORMATION:  a 

Purpose:  This  request  covers 
recordkeeping  requirements  and  the 
collection  of  information  to  assure  thdt 
costs  of  travel  by  contractor — owned, 
leasetl,  or  chartered  aircraft  are  properly 
charged  against  Government  contracts 
and  to  assure  that  directly  associated 
costs  of  unallowable  activities  are  not 
charged  to  Government  contracts. 

b  Annua/  report. n^^  burden:  This  is 
estimated  as  follows:  Recordkeepers. 
3,0(X):  and  recordkeeping  hours  18,000 

Obtaining  Copies  of  Proposals: 
Requestors  may  obtain  copies  from  the 
FAR  Secretariat  (VR),  Room  4041.  GS 
Building.  Washington,  DC  20405. 
telephone  202-523-4755. 


Ddted  February  25.  1985. 
Eugene  M.  Feinberg. 
Acting  Director  FAR  Secretarial. 
|FR  Dot    85-5213  Filed  3-^-85:  845  am| 
BILUNG  COOC  •U0-«1-«i 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Shell  Oil  Co.;  Proposed  Remedial 
Order 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  proposed  remedial 
order  to  Shell  Oil  Company  and  notice 
of  opportunity  for  objection. 


SUMMARY:  Pursuant  to  10  CFR  205.192(c), 
the  Economic  Regulatory  Administration 
(ERA),  Department  of  Energy,  hereby 
gives  Notice  that  it  issued  a  Proposed 
Remedial  Order  to  Shell  Oil  Company 
(Shell),  Houston.  Texas  on  November  8. 
1984  The  Proposed  Remedial  Order  sets 
forth  findings  of  fact  and  conclusions  of 
law  concerning  Shell's  pricing,  in  excess 
of  maximum  lawful  prices,  of  first  sales 
of  crude  oil  produced  and  sold  in  the 
United  States.  Such  pricing  was  in 
violation  of  the  Phase  IV  Petroleum 
Price  Regulations,  formerly  at  6  CFR 
Part  150,  and  the  Mandatory  Petrcleum 
Price  Regulations  as  they  appeared  in  10 
CFR  Parts  210,  211,  and  212.  These 
regulations  were  ii|  effect  prior  to 
January  28,  1981.  The  amount  of 
overcharges  by  Shell  on  properties  the 
ERA  audited,  during  the  period 
September  1,  1973  through  May  31,  1979, 
and  interest  thereon  through  October  31, 
19.H4.  totals  not  less  than  $190,559,081.84 
In  accordance  with  10  CFR  205.192(c), 
any  person  may  obtain  from  the  ERA  a 
copy  of  the  Proposed  Remedial  Order 
with  confidential  information,  if  any, 
deleted 

Within  15  days  after  the  date  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection  in 
accordance  with  10  CFR  205.193.  A 
person  who  fails  to  file  a  Notice  of 
Objection  shall  be  determined  to  have 
admitted  the  findings  of  fact  and 
conclusions  of  law  as  stated  in  the 
Proposed  Remedial  Order.  If  a  Notice  of 
Objection  is  not  filed  as  provided  by  10 
CFR  205.193,  the  Proposed  Remedial 
Order  may  be  issued  as  a  final  order. 
Such  .Notice  should  be  filed  with:  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Room  6F-055,  Forrestal  Building, 
1000  Independence  Avenue,  S,W., 
Washington,  D.C.  20585. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  by  written 
request  addressed  to:  Carole  J.  Gorry 
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Acting  Chief,  Freedom  of  Information 
and  Privacy  Acts  Activities  Branch, 
Department  of  Energy,  Forrestal 
Building,  MA-232.1, 1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585-. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  in  person  from: 
Office  of  Freedom  of  Information, 
Reading  Room,  Room  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585. 

^     Issued  in  Washington,  D.C.  February  19, 
1985. 

Avrom  Landesman, 

Director.  Office  of  Enforcement  PrograrAS, 
Economic  Regulatory  Administration, 
Department  of  Energy. 
[I'R  Doc.  85-5252  Filed  3-4-85;  8:45  am) 

BILUNQ  CODE  MSO-OI-M 


Texaco,  Inc.;  Proposed  Rem^ial 
Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  proposed  remedial 
orders  to  Texaco,  Inc. — ERA  Case  Nos. 
RTXM01103/01105,  RTXM00105/00106, 
RTXM01106,  RTXM01104/00702, 
RTXM01107/0O703. 

summary: 

I.  Introduction 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  Notice  of  five  (5) 
Proposed  Remedial  Orders  (PRO)  which 
were  issued  to  Texaco,  Inc.,  2000 
Westchester  Avenue,  White  Plains,  New 
York,  on  February  7, 1985. 

II.  Issuance  uf  Proposed  Remedial 
Orders 

ERA  hao  audited  Texaco's  compliance 
with  the  mandatory  petroleum  price 
regulations  formerly  contained  in  6  CFR 
Part  150,  Subpart  L  and  10  CFR  Part  212 
(the  regulations)  during  the  period 
September  1973  through  December  1980 
(audit  period).  ERA's  audit  focused  on 
the  May  15, 1973  prices  that  Texaco 
used  in  computing  base  prices  and 
maximum  allowable  prices  for  covered 
products  during  the  audit  period.  As  a 
result  of  its  audit,  ERA  determined  that 
Texaco  incorrectly  calculated  its  May 
15, 1973  prices  in  violation  of  the 
regulations  and  consequently  used 
incorrect  May  15, 1973  prices  in  its 
computation  of  base  prices,  maximum 
allowable  prices,  and  selling  prices  to 
certain  customers  during  the  audit 
period. 

In  ERA  Case  No.  RTXM01103/01105, 
ERA  determined  that  Texaco  calculated 
and  applied  unlawfully  high  May  15, 


1973  prices  in  sales  of  motor  gasoline, 
middle  distillates,  kerosene,  and  other 
covered  products  during  the  audit  period 
to  identified  and  unidentified  customers, 
which  had  purchased  those  products  in 
May  1973  from  Texaco's  Atlanta, 
Houston,  and  Los  Angeles  sales  regions 
and  from  its  Paragon  Oil  Division 
pursuant  to  written  variable-priced 
contracts.  In  ERA  Case  No. 
RTXM00105/00106,  ERA  determined 
that  Texaco  calculated  and  applied 
unlawrfully  high  May  15, 1973  prices  in 
sales  of  motor  gasoline  and  middle 
distillates  during  the  audit  period  to 
identified  and  unidentified  consumer, 
retailer,  and  distributor  customers, 
which  had  purchased  those  products  in 
May  1973  in  Texaco's  sales  regions 
pursuant  to  fixed-price  contracts.  In 
ERA  Case  No.  RTXM01106,  ERA 
determined  that  Texaco  calculated  and 
applied  unlawfully  high  May  15, 1973 
prices  in  sales  of  middle  distillates 
during  the  audit  period  to  specifically 
identified  Philadelphia  area  wholesale 
customers  of  Paragon  Oil  Company,  a 
Texaco  subsidiary.  In  ERA  Case  No. 
RTXM01104/00702,  ERA  determined 
that  Texaco  calculated  and  applied 
unlawfully  high  May  15, 1973  prices  in 
sales  of  propane  during  during  the  audit 
period  to  identified  and  unidentified 
customers,  which  purchased  propane  in 
May  1973  pursuant  to  written  variable- 
priced  contracts.  Jn  ERA  Case  No. 
RTXM01107/00703,  ERA  determined 
that  Texaco  calculated  and  applied 
unlawfully  high  May  15, 1973  prices  in 
sales  of  propane  during  the  audit  period 
to  Dow  Chemical  Company  at  Texaco's 
Floodway  gas  plant  and  Sea  Robin  gas 
plant  and  to  Enterprise  Products 
Company  at  Texaco's  Encinitas  gas 
plant. 

The  PROs  allege  that  as  a  result  of 
these  regulatory  violations,  Texaco's 
calculated  base  prices  and  maximum 
allowable  prices  in  regulated 
transactions  during  the  audit  period 
were  excessive.  The  PROs  also  allege 
that  Texaco's  actual  sales  prices  were 
improperly  based  upon  excessive  May 
15, 1973  prices.  Finally,  the  PROs  allege 
that  by  using  excessive  May  15, 1973 
prices  in  the  calculation  of  maximum 
allowable  prices,  Texaco  may  have 
charged  its  customers  prices  in  excess  of 
the  maximum  allowable  price. 

III.  Proposed  Remedy 

The  PROS  propose  as  a  remedy  for 
Texaco's  regulatory  violations  that 
Texaco:  (1)  Identify,  in  three  out  of  the 
five  PROs,  other  customers  in  addition 
to  those  named  in  the  PRO  which  paid 
prices  that  included  excessive  May  15, 
1973  prices,  (2)  calculate  the  violation 
amounts  resulting  from  its  use  of 


excessive  May  15, 1973  prices,  and  (3) 
refund  such  amounts  to  the  DOE  for 
distribution. 

PRO  Case  Nos.  RTXM01106  and 
RTXM01107/00703  allege  that  specified 
customers  paid  amounts  for  covered 
products  on  the  basis  of  excessive  May 
15, 1973  prices.  No  systematic  violations 
of  any  other  similarly  situated 
customers  are  alleged.  In  PRO  Case  Nos. 
RTXM01104/00702,  RTXM01103/01105, 
and  RTXM01105/00106,  however,  the 
customers  that  have  been  identified 
appear  to  represent  only  a  sample  of  the 
customers  to  which  Texaco 
systematically  applied  its  improper 
pricing  practices  throughout  its 
nationwide-marketing  system  during  the 
entire  period  of  price  controls  from 
August  19, 1973  through  January  28, 
1981.  The  PROs  therefore  allege  that  not 
only  customers  specified  by  name 
therein  but  also  other  unidentified 
customers  purchasing  under  similar 
conditions  were  charged  excessive 
prices  as  a  result  of  Texaco's  use  of 
improperly  high  May  15, 1973  prices.  For 
this  reason,  the  ERA  proposes  in  these 
PROs  that  Texaco  be  ordered  to  identify 
all  similarly  situated  customers — i.e., 
customers  which  purchased  the  same 
products  under  the  same  types  of 
contracts  and  whose  prices  Texaco 
determined  in  the  same  manner. 

Once  these  customers  have  been 
identified,  the  five  (5)  PROs  require  that 
Texaco  determine  the  amount  of  the 
violation  resulting  from  its  use  of 
excessive  May  15, 1973  prices.  Instead 
of  a  transaction-by-transaction 
calculation  of  the  correct  maximum 
allowable  price  in  all  hundreds  of 
thousands,  or,  indeed  millions,  of  sales 
to  all  purchasers  of  the  covered  products 
involved  in  the  five  (5)  PROs  during  the 
entire  regulatory  period,  the  ERA  has 
proposed  three  options  for  achieving 
restitution.  The  first  option,  if  adopted, 
would  require  the  calculation  of  the 
difference  between  the  incorrect  and 
correct  May  15. 1973  prices  in  all  sales 
of  the  covered  products,  as  described  in 
the  PROs,  which  Texaco  used  in  an 
unlawfully  high  May  15, 1973  price.  The 
difference  would  be  ordered  refunded, 
and  no  other  calculations  would  be 
required.  The  second  option,  if  adopted, 
would  require  the  calculation  of  correct 
maximum  allowable  prices  for  sales 
only  with  those  customers  who  paid 
prices  for  covered  products,  as 
described  in  the  PROs,  that  included  an 
unlawfully  high  May  15, 1973  price. 
Also,  recoveries  in  all  sales  of  the 
covered  product — both  sales  involving 
and  not  involving  excessive  May  15, 
1973  prices — would  be  determined,  and 
resultant  overrecoveries  would  be 
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determined.  Overcharges  resulting  from 
both  of  these  calculations  would  be 
ordered  refunded.  The  third  option,  if 
adopted,  would  require  for  the  period 
prior  to  September  1974,  the  calculations 
described  by  the  second  option  and  for 
the  period  September  1974  forward  the 
calculations  described  by  the  first 
option.  In  the  opinion  of  the  ER.'X.  the 
proposed  remedies  are  more  properly 
focused  on  persons  directly  affected  by 
Texaco's  violations  and  require  less 
burdensome  calculations  for  detemining 
the  refund  amount  than  the  transaction 
by-transaction  calculations  desi.i  ibed 
above. 

ERA  has  proposed  that  Texaco  shall 
deliver  a  certified  check,  made  payable 
to  the  United  States  Department  of 
Energy,  in  the  amount  of  the  violation. 
as  ultimately  determined,  plus  interest 
Delivery  shall  be  to  the  CoritrolhT. 
Office  of  Washington  Financial 
Services.  Cash  Management  Divibuiri. 
P.O.  Box  500.  Germantown.  Marvland 
20874-0500.  The  ERA  shall  direct  that 
these  monies  be  deposited  in  a  suitable 
account  in  order  that  the  monies  may  be 
distributed  in  a  just  and  equitat)le 
manner 

IV.  Notice  of  Objection 

In  accordance  with  10  CP'R  205  193. 
any  aggrieved  person  may  file  a  Notice 
of  Objection  to  any  or  all  aspects  of  thf 
Proposed  Remedial  Orders  described 
above  with  DOE's  Office  of  Hearings 
and  Appeals.  A  person  who  fails  to  tile 
a  .Notice  of  Objection  to  any  uf  the 
Proposed  Remedial  Orders  shall  be 
deemed  to  have  admitted  the  findings  of 
fact  and  conclusions  of  law  stated  in 
that  proposed  Order  If  a  Notice  of 
Objection  is  not  filed  in  accordance  with 
S  205.193.  the  proposed  Order  may  be 
issued  as  a  final  Remec!:,il  Order  The 
Notice  must  be  filed,  m  duplicire,  by 
4  40  p.m.  e.s.t.  on  or  before  the  I'lfteenth 
(15th)  day  after  publication  of  this 
Notice,  or  the  first  federal  workday 
thereafter.  No  data  or  information  which 
is  confidential  shall  be  included  in  any 
Notice  of  Objection. 

All  Notices  of  Obiection,  Statements 
of  Objections.  Responses,  Replies, 
Motions,  and  other  documents  required 
to  be  filed  with  the  Office  of  Hearings 
and  Appeals  shall  be  sent  to  Office  of 
Hearings  and  Appeals,  I'  S  D.'partment 
of  Energy.  Room  6F-005.  HXM) 
Independence  Avenue,  S  V\ 
Washington  D.C,  205«5 

Copies  of  all  Notices  of  Oii)ection, 
Statements  of  Objections  and  all  other 
documents  filed  by  an  aggrieved  person 
or  other  participants  shall  be  served  on 
the  same  day  as  filed,  on  the  following 
person  pursuant  to  10  CFR  205  193(<-) 
Carl  A  Corrallo.  Chief  Counsel  for 


Administrative  Litigation.  Econonm 
Regulatory  Administration,  United 
States  Department  of  Energy.  KXD 
Independence  Avenue,  S.W  .  Room  M\ 
in?.  Washington,  DC.  2U585 

Requests  for  a  copy  of  the  proposed 
Orders  with  confidential  information 
deleted,  should  be  identified  b>  KR.A 
Case  No  and  be  directed  to  Freedom  of 
Information  Reading  Room.  Forrestal 
Building.  1000  Independence  Avenue. 
S AV..  Room  lE-190  Washington.  D  C 
20^85 

issued  in  V\  Hshmxlon  D  C.  this  22nd  day 

of  Fftiruary  iy85 

Avrom  L.andesinan. 

Director.  Enforcement  Programs.  Economic 

Rfi;:ila!iiry  Adnmistrrt'on. 

;KR  \)vc  H5-5J.")J  Fiied  3-4-85;  8:45  am) 

BILLING  CODE  &4SO-0I-M 


(ERA  Docket  No.  84-09-LNGi 

Cabot  Energy  Supply  Corp.;  Order 
Granting  Authorization  To  Import 
Liquefied  Natural  Gas  for  Spot  and 
Stiort-Term  Sales 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy 

action:  Notice  of  issuance  of  opinion 
and  order 


SUMMARV:  The  Economic  Keyul.itory 
.'Xdministratijn  lFR.-\)  of  the  Department 
of  Energy  (DOF)  gives  nc)tu:e  that  on 
February  2b.  1985.  the  ERA 
.Administrator  issi.ed  an  Opinion  and 
Order  granting  Cabot  Energy  Supply 
Corporation  (CFSCOj  authority  to      . 
import  liquefieii  natural  gas  (1,.\'(.)  fur 
short-term  and  spot  market  sales  The 
approval  authorizes  CESCO  to  import 
up  to  the  equivalent  of  five  cargo  sh'ps 
of  LNG  per  >  ear  for  a  two-vear  period 
beginning  on  the  date  of  f.rst  delivery  to 
an  LNG  Facility  in  the  L'  S  ,  with  the 
total  LNG  to  be  imported  in  each  year 
not  to  exceed  15  trillion  Btu 

The  text  of  the  Opinion  and  Order 
follows 

FOR  FURTHER  INFORMATION  CONTACT: 

Robe.-t  .VI  Stronach  (Nataral  Gas 
Division,  Office  of  Fuels  Programs), 
Economic  Regulatory  Administration. 
Forrestal  Building,  Room  GA-007, 
JOOO  Independence  Avenue,  SW., 
Washingti  n.  D  C  20585.  (202)  252- 
9622 

Michael  T.  Skinker  (Office  of  General 
Counsel.  Natural  Gas  and  Mineral 
[.easing).  U  S  Department  of  Energy. 
Forrestal  Buildi.ng,  Room  bF-()42.  ■:n(Ki 
Independence  Avenue,  SW. 
Washington,  D  C   20,i85.  (202)  252- 
6667 


Issued  in  VVrishinRton   I)  C  on  Fi  b'^iMrx  Sh 

lames  W.  Workman. 

[):■■<•(_  !(ir  0*f!cv  of  Fuels  Programs.  Economic 

Order  Granting  Authorization  To  Import 
LiqueFied  Natural  Gas  for  Short-Term 
and  Spot  Market  Sales,  and  Granting 
Interventions 

IDOK'ERA  Opinion  nnd  Order  \n  '1] 
lc!"-uar>'26.  1985. 

I   Background 

Or'  August  31.  1984.  Cabot  Energy 
Supply  Corporation  (CESCO)  filed  an 
application  with  the  Economic 
Retjulatory  Administration  (ERA|  of  Ihi 
Department  of  Energy  (DOE),  pursuant 
to  Seciion  3  of  the  Natural  Gas  Act,  for  a 
blanket  authorization  to  import  up  to 
five  cargoes  of  liquefied  natural  gas 
(LNG)  (125.(KK)  m  ■'  ships  or  their 
equivalectj  in  a  12-month  period  '('he 
total  LNG  proposed  to  be  imported  in 
any  12-mor.th  period  would  not  exceed 
15  trillion  Btu,  and  the  agreement 
executed  by  CESCO  with  its  supplier(s) 
under  such  authorization  would  not 
exceed  five  years  in  duration.  Although 
tht'  application  does  not  identify  specifi( 
suppliers  or  customers,  CESCO  intends 
to  import  the  LNG  only  pursuant  to 
specific  supplier  and  customer 
agreements.  CESCO  expects  that  its 
customers  under  the  requested 
authorization  would  include  distriLiation 
companies,  pipelines,  industrial  users 
and  other  end  users.  While  some 
agreements  could  require  only  one 
shipload.  It  expects  that  most  deliveries 
would  supply  short-term  market  needs 
for  one  or  two  heating  seasons. 

CESCO  claims  that  its  application  for 
a  blanket  auth(jrr/ation  is  m  harmony 
With  the  Secretary  of  FLnergy.'s  policy 
guidelines  '  emphasizing  competitive 
pricing  and  responsiveness  to  changiny 
market  conditions.  It  proposes  to  fulfill 
its  obligations  as  an  importer  under  the 
guidelines  "by  ascertaining  the 
reiiabiiity  of  the  source  and  the  need  foi 
and  marketability  of  the  I..NG.'  CESCO 
asserts  that  the  L.NG  would  be 
purchased  from  a  reliable  source  sue  h 
as  Sonatrach,  the  Algerian  national  oil 
company,  and  sold  to  customers  having 
short  term  requirements  CESCO 
proposes  to  enter  into  specific 
agreements  which  will  include  price, 
quantity,  delivery  schedule,  and  market 
responsive  provisions  as  appropriate, 
and  to  file  a  copy  of  each  agreement 
with  the  ER.A  as  well  as  notify  the  ER.A 
that  an  import  is  taking  place  before  the 
initial  ship  under  each  arrangement  sails 
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for  the  U.S.  Only  existing  facilities 
would  be  used  for  the  importation  and 
sale  of  the  LNG.  CESCO  believes  that 
this  procedure  will  eliminate  the  need 
for  a  public  notice  and  regulatory 
proceeding  before  each  individual 
import  takes  place,  and  that  such  short- 
term  arrangements  will  not  be 
inconsistent  with  the  public  interest. 

In  CESCO's  opinion,  the  existence  of 
an  agreement  with  a  potential  customer 
will  establish  the  presumption  of  need 
and  marketability  of  the  import  and  that, 
in  dealing  with  reliable  sources  to  meet 
short-term  needs,  security  of  supply  will 
not  be  an  issue.  In  addition,  it  believes 
that  the  procedures  outlined  in  its 
application  meet  both  the  requirements 
of  the  DOE  policy  guidelines  for 
importing  natural  gas  and  Section  3  of 
the  Natural  Gas  Act. 

II.  Interventions  and  Comments 

On  October  24, 1984,  a  notice  was 
issued  by  the  ERA  inviting  protests  or 
motions  to  intervene  by  December  3, 
1984.' The  ERA  received  five  timely 
motions  to  intervene,  one  being  a  joint 
motion  by  nine  interveners,  and  two  late 
filings,  one  being  comments  from  Sun 
Exploration  and  Production  Company 
(Sun)  which  were  filed  on  December  10, 
1984,  and  the  other  a  motion  to  intervene 
filed  by  Pacific  Gas  Transmission 
Company  (PGT)  on  December  12, 1984. 
CESCO  was  the  only  party  to  file  reply 
comments.  Sun  did  not  move  to 
intervene  and  is  therefore  not  a  party  to 
this  proceeding.  There  was  no 
opposition  to  any  of  the  motions  for 
intervention.  None  of  the  interveners 
protested  the  application  or  asked  for 
further  procedures.  With  regard  to  the 
late  filing  by  PGT,  no  delay  in  the 
proceeding  or  prejudice  to  any  party  will 
result  from  granting  intervention. 
Therefore,  the  PGT  late  filing  is 
accepted  and  this  order  grants 
intervention  with  respect  to  all 
movants.' 

The  joint  petitioners,  nine  of  the  11 
distribution  companies  which  now 
purchase  all  of  the  LNG  imported  by  a 
CESCO  affiliate,  Distrigas  Corporation 
(Distrigas),  and  sold  to  them  by  another 
CESCO  affiliate,  Distrigas  of 
Massachusetts  Corporation  (DOMAC), 
raised  the  issue  of  allocating  the  costs  of 


'  49  re  44011.  November  1. 1984. 

'Intervenors  are:  Bay  State  Gas  Company.* 
Berkshire  Cas  Company,'  Boston  Gas  Company, 
BrookljTi  Union  Cas  Company.  Colonial  Gas 
Company.  Connecticut  Light  A  Power  Company.* 
Essex  County  Gas  Company,*  Fall  River  Cas 
Company."  New  Jersey  Natural  Gas  Company,* 
Pacific  Gas  Transmission  Company.  Providence  Gas 
Company."  South  Jersey  Gas  Company,*  Tennessee 
Gas  Pipeline  Company,  Valley  Gas  Company.* 

The  joint  petitioners  are  shown  by  an  asterisk  (*). 


a  DOMAC-owned  LNG  terminal' ing 
facility  at  Everett,  Massachusetts,  if 
LNG  for  short-term  sales  is  brought  in 
by  CESCO  at  this  facility.  Both  CESCO 
and  DOMAC  are  wholly-owned 
subsidiaries  of  Cabot  Corporation  and 
the  costs  of  the  Everett  facility  are 
presently  being  paid  for  by  the  11 
customers  of  DOMAC  through 
terminalling  service  charges  regulated 
by  the  Federal  Energy  Regulatory 
Commission  (FERC). 

Boston  Gas,  another  of  the  11 
DOMAC  customers,  also  raised  the 
issue  of  cost  allocation  at  the  Everett 
facility.  Boston  Gas  expressed  concern 
that  approval  of  CESCO's  application 
may  jeopardize  Boston  Gas'  DOMAC 
supply  since  there  are  no  details  as  to 
how  it  might  affect  the  availability  of 
volumes  to  DOMAC.  It  also  noted  that 
no  mention  is  made  of  how  CESCO 
volumes  might  be  transported  from  the 
Everett  facility  to  the  ultimate  buyer,  but 
recognized  that  many  of  these  issues 
would  be  the  subject  of  FERC 
proceedings. 

Brooklyn  Union,  also  a  DOMAC 
customer,  requested  that  the  ERA 
impose  the  following  condition  if  it 
grants  the  authorization  sought  by 
CESCO: 

CESCO  import  arrangements  authorized 
hereby  shall  be  without  detriment  or 
disadvantage  to  customers  of  existing  import 
projects  who  are  dependent  upon  such 
existing  projects'  gas  supplies. 

All  of  the  DOMAC  customers  were 
concerned  about  the  potential  adverse 
impact  of  the  short-term  blanket 
supplies  on  their  long-term  LNG 
arrangements.  They  were  concerned 
about  the  need  for  a  proper  allocation  of" 
costs  of  the  DOMAC  facilities  that  are 
presently  paid  for  by  DOMC's  customers 
through  terminalling  services  provided 
by  DOMAC  under  its  FERC  gas  tariff. 
Furthermore,  they  expressed  concern 
about  the  possible  impact  that  this 
transaction  may  have  upon  DOMAC's 
overall  operations  and  rates  to  its 
customers. 

CESCO,  in  its  answer,  contends  that 
the  condition  proposed  by  Brooklyn 
Union,  and,  by  inference,  the  concerns 
raised  by  DOMAC's  other  customers, 
are  inappropriate  and  unnecessary'. 
CESCO  contends  that  DOMAC  and 
Distrigas  have  permanent  certificates  of 
convenience  and  necessity,  and  that 
DOMAC  is  legally  required  to  serve 
Brooklyn  Union  and  its  other  customers, 
regardless  of  CESCO's  actions. 

Brooklyn  Union  and  the  other 
DOMAC  customers  did  not  make  it  clear 
to  the  ERA  how  such  an  adverse 
circumstance  could  occur,  or  how  such  a 
condition  would  remedy  it.  However,  in 


the  event  such  a  problem  were  to  arise, 
the  FERC,  through  its  certification  and 
ratemaking  processes,  provides 
sufficient  protection  and  remedies  to 
DOMAC's  customers.  Since  the 
allocation  of  costs  of  the  Everett 
terminalling  facilities  between  present 
DOMAC  customers  and  CESCO 
customers  is  also  regulated  by  the  FERC, 
any  issues  in  this  regard  should  be 
brought  before  the  FERC,  not  the  ERA. 
Hence,  the  proposed  condition  is 
unnecessary. 

Brooklyn  Union  also  states  that 
sufficient  information  has  not  been 
provided  to  enable  the  ERA  or  anyone 
else  to  determine  if  all  proposed  sales 
are  in  the  public  interest  and  would  not 
be  to  the  detriment  of  customers  with 
existing  gas  import  projects.  Brooklyn 
Union  proposes  that,  if  granted,  the 
authorization  should  require  that  the 
ERA  issue  a  notice  and  provide  a 
comment  period  upon  receipt  of  a  copy 
of  each  letter  agreement  and  gas 
purchase  contract  with  a  U.S.  purchaser. 
After  the  comment  period,  Brooklyn 
Union  proposes  that  the  transaction 
would  take  place  unless  the  ERA  issues 
an  order,  before  the  sailing  of  the  first 
ship  delivering  supplies  under  each 
arrangement,  disapproving  or  modifying 
the  arrangement.  The  comments  made 
by  PGT  would  appear  to  support  this 
proposal  because  PGT  is  concerned  that 
the  ERA  retain  for  itself  the  ability  to 
determine  that  consumers  are  protected 
and  that  the  Secretary  of  Energy's  gas 
import  guidelines  are  satisfied. 

CESCO,  in  its  answer,  contends  that 
to  allow  notice  and  comment  could  mire 
CESCO  in  procedures  which  might  last 
so  long  that  the  intended  purchaser 
would  not  longer  need  the  LNG  by  the 
time  the  authorization  was  granted. 
CESCO  notes  that  it  has  proposed  to 
notify  the  ERA  before  the  ship  sails,  and 
to  file  the  relevant  contracts  with  the 
ERA. 

The  ERA  understands  the  concern 
that  lies  behind  the  request  for  a  review 
and  comment  period  before  individual 
transactions  are  executed.  Brooklyn 
Union,  and  PGT  by  inference,  want  to 
ensure  that  the  ERA  has  the  opportunity 
to  intervene  and  stop  an  unacceptable 
transaction  before  it  occurs  rather  than 
have  to  attempt,  after  the  fact  to  mend 
an  adverse  situation.  However,  it 
appears  to  the  ERA  that  this  approach 
assumes  that  the  government  knows 
better  than  the  parties  involved  the  best 
terms,  use,  and  timing  of  an 
arrangement.  It  assumes  that  the  parties 
involved  in  the  transaction  have  neither 
the  good  economic  sense  nor  the  legal 
tools  to  operate  in  their  own  best 
interest.  The  ERA  does  not  accept  either 
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of  these  assumptions.  As  stated  m  the 
policy  guidelines.  "|t|he  market,  not 
government,  should  determine  the  pncf 
and  other  contract  terms  of  imported 
gas."  'Moreover,  the  sHuation 
underlying  proposed  blanket 
authorizations  for  short-term  sales  is 
one  in  which  the  market  demdnds  quiti* 
responses  or  the  transactions  do  not 
occur.  Although  the  lead  time  for  LNG 
shipments  is  somewhat  longer  Ihdn  fur 
overland  dehvenes  of  gas.  the  buyer- 
seller  dynamics  are  the  same  The 
transactions  which  would  ocr.ur  under 
blanket  authorizations  would  Lie  short 
term  with  market-responsive  prices  and 
terms.  Furthermore,  no  party  is  lockrd 
into  long-term  sales  nor  any  terms  to 
which  they  themselves  have  not  nj^rpcd 

PCT  intervened  as  a  mojdr  impnrter  uf 
natural  gas  from  Canada  into  thi 
northern  California  market  PCI 
suggests  that  the  ERA  consider  vvh.ii 
impacts  short-term  imports  have  im  the 
competitiveness  of  long-term,  f.rm 
imports.  Specifically,  PGT  citts  .is  cin 
example  the  proposal  made  b> 
Northwest  Alaskan  Pipeline  Cunipany 
(Northwest  Alaskan)  in  its  applicafiun 
for  blanket  authorization  to  nuke  spot 
sales.'  Northwest  Aluskan  .issertcd  thdl 
sales  under  the  blanket  duihurizdtifin 
would  not  displace  other  Clan.idiaii 
sales.  K^.T  contends  that  this  tjpe  of 
safeguard  should  also  be  imposed  on  thr 
CESCO  authorization 

In  Its  answer,  CESCO  states  that 
PGTs  concern  appears  to  be  that 
CESCO  will  compete  in  the  m.irkelplare 
CESCO  states  that  it  intends  to  do  so. 
CESCO  goes  on  tn  say,  however  that  it 
does  not  propose  to  suppl.tnt  long-term 
supplies  Rather,  CESCO  proposes  to 
bridge  short-term  gaps  whu  h  m<iv  occur 
in  the  fluctuating  supply  and  demand  f^ir 
gas.  CESCO  further  states  th„t  PCT's 
concern  about  the  need  for  m ore 
safeguards  is  answered  by  tne  propot.t-il 
structure  of  the  blanket  duthorization 
which  will  ensure  that  only  marke! 
responsive  transactions  will  occur 

PGT  raises  the  important  issue  of 
long-term  versus  short-term  imports 
and.  by  inference,  requests  the  KR,-\  to 
protect  long-term  imports.  The  ER.A  is 
not  persuaded  to  take  such  artmn  .-Xs 
the  Secretary  of  Energy's  policy 
guidelines  recognize  both  sho.'-t-term  and 
long-term  projects  have  roles  to  play  in 
the  marketplace.  Each  type  of  protect — 
long-term  and  short-term — has  different 
components  which  make  up  the 
competitive  package;  that  pac  kdge  will 
be  more  or  less  appealing  to  a  particular 
customer  depending  upon  that 


'  49  FR  eeSS.  Kebruary  22.  19b4 
*Kiled  October  18.  1964.  in  ERA  Uotkel  Ni 
16-NC; 


customer  s  needs  If  a  customer  finds  a 
short-term  purchase  more  attractive 
thdn  an  existing  long-term  Hr.-anRt-ment 
that  16  a  signal  that  the  long  term 
arrangement  should  be  restructured  or 
renegotiated  to  remain  competitive. 
While  the  need  for  assured  long  term 
supplies  often  overrides  the  desire  for 
short-term  savings,  this  is  not  always 
the  case,  and  participants  in  the 
changK.g  natural  gas  market  mus!  \)v 
sufficiently  flexible  to  rchpond  lo 
competition  in  the  various  forms  it  takt  <- 
in  order  to  retain  their  position  in  that 
market.  Thus,  the  ERA  is  di.smclined  to 
'.mpose  conditions  on  this  aiithonzation 
to  protect  long-term  arrangemcnis  from 
roinpetition.  even  in  the  short-term 

Sun  filed  comments  protesting  the 
application  and  requesting  that  the  EK  A 
deny  it  Sun  alleges  that  1 1)  there  is  no 
riirrent  need  for  the  L.NCJ  when 
significant  surplus  supplies  are 
availdhle,  (2)  the  cost  of  the  l..\(,  v%oi,!d 
likely  be  m  the  range  of  S"  00  to  SM.OO 
per  MMBtu  which  is  substantially  higher 
than  the  cost  of  a.vdildble  domestic  ,-ind 
Canadian  gas  and  alternate  energy 
supplit  s,  (3)  the  balance  of  trade  would 
be  adversely  impacted  by  $254>-$3(Xl 
million,  and  (4)  failure  to  establish  need 
and  consumer  benefits  is  contr.irv  to  the 
policies  established  m  L)C)F,  ER.\ 
Opiriicm  and  Order  No  ,5<)  in  the 
Irunkime  LNG  Company  caj-e  'Sun  thus 
concludes  that  the  application  is  not  in 
the  public  interest 

Althouth  Sun  filed  comments 
opposing  the  applii  aiion.  Sun  did  not 
file  a  motion  to  intervene  or  in  ciny  way 
petition  to  become  a  party  to  this 
proceeding  The  basis  for  its  protest 
that  the  arrangement  does  not  compiv 
w.!h  Order  .\o  .50  is,  however, 
erroneous  The  findings  and  criteria 
used  in  Order  No.  .SO  apply  only  to  the 
factual  ( ircumstances  of  thiit  c.i-.e.  no' 
to  any  other  import  application   As 
stated  in  the  Federal  Re^ster  notw  c  of 
this  application,  the  Secretary  of 
Energy  8  policy  guidelines  on  gas 
imports  establish  the  policy  which  the 
V.R.\  intends  to  follow  in  its  decision  on 
the  factual  circumstances  of  this  case 
Sun  did  not  directly  address  the  issue  of 
competitiveness  in  the  marketplace 
vvhich  IS  key  to  our  decision  on  an 
import  application,  although  it  stated 
that  there  is  no  current  need  for  the 
I..\G  Sun  has  not  demonstrated  that  the 
import  would  be  uncompetitive   and 
thus  has  not  overcome  the  presumption 
of  need  based  on  competitiveness  as  set 
forth  in  the  policy  guidelines.  Sun's 
concern  about  whether  there  is 
sufficient  information  for  the  ER.A  to 


derermine  that  the  import  is  not 
inconsistent  with  the  public  interest  is 
addressed  below  in  the  discussion  of  the 
decision 

CESCO  in  Its  reply  comments  staled 
that  m.my  of  the  "disputable  statements 
of  movants"  were  not  premised  upon  the 
new  policy  guidelines  which  emph.isize 
competition,  pricing  and  responsiveness 
to  changes  m  market  conditions  CESCO 
sidled  that  none  of  the  ir.lervimors  has 
demonstrated  that  the  import 
.irr.oigemenl  is  not  consistent  with  the 
public  interest  and  emphasized  th.it  iis 
application  addresses  the 
considerations  of  competitiveness,  in  ed. 
and  security  of  supply  by  which  an 
import  arrangement  would  be  judged 
(-'ESCO  therefore  reiterated  that  the 
F-"RA  should  grant  the  Huthori7iition 

III.  Decision 

Il.r  CESCO  ,ipplu:ation  has  been 
ev.iluated  in  accordance  with  the 
.Administrator's  authority  to  determine  if 
the  proposed  im.port  arrangement  meets 
the  public  interest  requirements  of 
Section  3  of  the  Natural  Gas  Act  I'nder 
section  3,  an  import  is  to  be  authorized 
unless  there  is  a  finding  that  it   "will  not 
be  consistent  with  the  public  interest.'" ' 
The  .Administrator  is  guided  by  the 
Secretary  of  Energy's  policy  guidelines 
lelatmg  to  the  regulation  of  natural  g.is 
imports  Under  these  guidelines,  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  for  meeting  the 
public  interest  test. 

Thcs  decisum  recongnizes  recent 
institutional  changes  in  the  natural  gas 
industry,  particularly  the  developm.rnt 
of  the  spot  market.  An  active  spot 
market,  along  with  more  flexible  long 
term  e;ontract8,  are  among  the  new 
n.arket  mechanisms  that  arc  allowing 
pipeline  and  distribution  companies. 
producers,  and  consumers  to  adjust 
more  rapidly  to  changing  market 
conditions  *■  The  DOE's  policy  is  to 
foster  full  development  of  a  spot  market 
as  an  integral  part  of  a  properly 
functioning  market  for  natural  gas.  while 
assuring  that  unexpected,  market 
disruptive  consequences  do  not  occur 
during  this  tiansitional  period  to  a 
deregulated  market  Furthermore,  a  spot 
m.arket  helps  achieve  the  policy  goal  for 


»* 


•  F.RA  1  70. 1 1 7  federol  Energy  Guidelines 


'15l'SC    S717b 

"In  l:i(  reas:i:g  Cunipetiliun  ir  Iht  Saturn!  Gas 
Market:  Second  Report  required  by  Section  123  of 
the  XalumI  C,",;*  M  ,Vr>  Act  of  !9'8  subm.tlcd  in 
|anuar\  lUttS  the  DOE  observed  thul  an  «f  l-ve  spol 
mrtrkel  will  nlluw  the  natural  gaa  market  lo  rtllocHlf 
risk*  efficipnily  and  will  help  minimize  price  and 
suppK  Ducluation*  as  the  market  moves  from  a 
fia-^.il>  regulated  environment  lowards  fully 
ciimpetilive  market  conditions  S^^  SummaPk   pp  S- 
1  and  S-5   and  Ospier  B,  p  75 
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gas  imports  of  having  "a  supply  of 
natural  gas  supplemental  to  domestic 
production  available  on  a  competitive, 
market-responsive  basis.  .  .  ."' 

In  its  comments,  PGT  recommends 
that  in  granting  an  authorization  the 
ERA  should  reserve  for  itself  the  abihty 
to  determine  that  the  DOE  import  policy 
guidelines  will  be  satisfied  by 
structuring  such  blanket  arrangements 
to  contain  adequate  safeguards  to 
assure  that  any  adverse  impacts  are 
avoided.  Several  other  intervenors,  and 
Sun,  expressed  concern  that  there  is  not 
sufficient  information  on  individual 
transactions  to  ascertain  that  they  are 
not  inconsistent  with  the  public  interest. 
While  the  ERA  does  not  agree  %vith  the 
specific  conditions  recommended  by 
PGT  and  Brooklyn  Union,  the  ERA  does 
agree  that  some  safeguards  are 
warranted. 

Spot  market  sales  by  their  nature  are 
quick,  short-term  transactions  designed 
to  adapt  gas  sales  to  changing  market 
conditions.  Accordingly,  requiring  each 
spot  sale  to  be  considered  individually 
with  a  notice  and  comment  period 
would  defeat  this  purpose  since  the 
opportunity  to  make  the  sale  could  pass 
before  the  required  administrative 
procedures  are  completed.  The  time 
required  by  the  administrative  process 
necessitates  that,  if  quick,  short-term, 
spot  transactions  are  to  be  approved  at 
all,  they  must  be  reviewed  as  a  group  or 
on  a  blanket  basis  using  information 
presented  about  the  type  of  transaction 
and  the  circumstances  under  which  such 
transactions  would  be  undertaken. 

Moreover,  the  nature  of  spot  sales 
arrangements — that  each  spot  sale  is 
voluntarily  negotiated,  short-term,  and 
frequently  executed  on  an  inferruptible. 
best-efforts  basis — ^provides  assurance 
that  such  transactions  will  be  consistent 
with  the  policy  guidelines  and  in  the 
public  interest.  Thus,  the  series  of  spot 
sales  transactions  proposed  by  CESCO 
can  be  evaluated  and  found  to  be  in  the 
public  interest  without  knowing  the 
precise  terms  of  each  sale,  inasmuch  as 
each  sale  is  freely  negotiated  and  would 
not  take  place  if  the  gas  was  not 
marketable,  not  competitively  priced, 
and  not  needed.  It  is  not  essential  to 
know  in  advance  the  terms  of  each  sale 
as  long  as  the  parameters  for  each  sale 
are  known. 

However,  the  ERA  does  have  the 
responsibility  of  ensming  that  the 
parameters  surrounding  each  sale  are  in 
the  public  interest.  Therefore,  the  ERA 
does  believe  that  some  conditions  are 
necessary  to  provide  safeguards  against 
unintended  and  unanticipated  results 


•49  FR  eear.  Februdn,  22.  i'»84. 


because  the  blanket  authorization 
mechanism  is  a  new  and  untried 
concept.  Such  safeguards  should  include 
a  reporting  requirement  and  a  limitation 
on  the  term  of  the  authorization.  The 
latter  will  provide  an  opportunity  for 
review  of  the  blanket  authorization 
mechanism  and  its  impacts  after  a 
reasonable  period  of  time. 

Accordingly,  the  ERA  is  limiting 
CESCO's  blanket  authorization  to  a  two- 
year  period.  The  two-year  period  would 
begin  on  the  date  of  first  delivery.  The 
limitation  is  imposed  in  recognition  of 
the  fact  that  a  blanket  authorization  for 
short-term,  spot  market  sales  is  new  and 
experimental.  Two  years  or  less  is  the 
typical  length  of  a  spot  market  sale. 
Contracts  of  up  to  five  years,  as 
requested  by  CESCO,  would  not  be 
consistent  with  the  purpose  of  this 
blanket  authorization.  A  two-year  limit 
on  the  term  will  provide  the  ERA  the 
opportunity  to  review  the  impacts  of  the 
program  before  any  lengthier 
authorization  is  considered.  Assuming 
the  spot  market  and  the  blanket 
authorization  operate  as  envisaged,  it 
should  not  be  difficult  for  CESCO  to 
request  and  receive  an  extension  of  the 
blanket  authorization. 

Furthermore,  to  facilitate  the  review 
of  spot  market  sales  transacted  under 
this  authorization,  the  ERA  has 
concluded  that  a  quarterly  reporting 
requirement  is  required.  As  a  result, 
submission  of  the  individual  contracts 
as  proposed  by  CESCO  will  not  be 
required,  although  in  accordance  with 
the  application,  no  gas  is  to  be  imported 
without  completed  buyer-seller 
contracts.  Quarterly  reporting  is 
consistent  with  that  required  in  other 
recently  issued  import  authorizations. 
Under  this  requirement,  CESCO  must 
report  whether  a  spot  sale  has  been 
made,  and  if  so,  report  the  details  of 
each  spot  sale  transaction  during  the 
preceding  quarter,  including  the 
purchase  and  sales  price,  volume, 
contract  adjustment  and  take 
provisions,  duration  of  the  agreement, 
ultimate  suppliers  and  purchasers,  and 
markets  served.  The  ERA  reserves  the 
right  to  amend  or  further  condition  the 
import  authorization  based  upon 
periodic  review  of  the  spot  market  sales 
effected.  The  ERA  believes  that  these 
conditions  will  provide  the  information 
needed  to  evaluate  the  impact  of  spot 
market  sales  under  the  CESCO  proposal 
on  a  timely  basis.  This  will  allow  the 
ERA  to  adequately  protect  the  public 
interest. 

No  intervener  has  claimed  that 
CESCO's  proposed  arrangement  does 
not  conform  to  the  DOE  policy 
guidelines.  At  most,  inter\'enors  have 


raised  concerns  that  there  was  not 
sufficient  information  in  the  record  to 
enable  the  ERA  to  ascertain  compliance 
with  the  guidelines.  However,  the  ERA 
has  concluded  that  the  information 
CESCO  has  presented  demonstrates  that 
the  spot  sales  arrangements  entered  into 
under  CESCO's  proposal — would  be 
freely  negotiated,  and  would  not  take 
place  if  they  were  not  competitive 
arrangements. 

As  set  forth  in  the  gas  import  policy 
guidelines,  the  need  for  an  import  is 
recognized  to  be  a  function  of  its 
competitiveness.  Under  the  competitive 
arrangement  proposed  by  CESCO,  it  will 
purchase  LNG  only  to  the  extent  it 
needs  the  gas  to  serve  specifically 
defined  short-term  customers.  No 
intervener  challenged  the  need  for  the 
gas.  Only  Sun  claimed  there  is  no  need, 
but  failed  to  make  an  adequate 
demonstration  consistent  with  the 
Secretary  of  Energy's  policy  guidelines. 

In  short-term,  spot  arrangements,  the 
ERA  has  taken  the  position  that  security 
of  supply  is  not  an  issue  of  significance. 
This  is  such  a  short-term  supply 
situation,  where  CESCO  expects  to 
supply  market  needs  on  a  short-term, 
spot  basis  for  only  one  or  two  heating 
seasons. 

After  taking  into  consideration  all 
information  in  the  record  of  this 
proceeding.  I  find  that  the  authorization 
requested  by  CESCO,  limited  as 
discussed  above,  is  not  inconsistent 
with  the  public  interest  and  should  be 
granted.'" 

Order 

For  the  reasons  set  forth  above, 
pursuant  to  Section  3  of  the  Natural  Gas 
Act,  it  is  ordered  that: 

A.  Cabot  Energy  Supply  Corporation 
(CESCO)  is  authorized  to  import  up  to 
the  equivalent  of  five  cargoes  of  LNG 
(125,000  m'  ships  or  their  equivalent) 
each  year  during  the  two-year  period 
beginning  on  the  date  of  first  delivery  to 
an  LNG  facility  in  the  U.S.  with  the  total 
LNG  imported  in  each  year  not  to 
exceed  15  trillion  Btu,  all  to  be  imported 
under  specific  short-term,  spot  sale 
supply  and  customer  agreements  in 
accordance  with  the  provisions 
stipulated  in  CESCO's  application  filed 
with  the  ERA  on  August  31, 1984.  as 
modified  by  this  Order. 


'"Because  the  proposed  importation  of  LNC  wili 
use  existing  facilities.  DOE  has  determined  that 
granting  this  application  is  not  a  Federal  action 
significantly  affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the  National 
Environmental  Policy  Act  (42  U.S.C  4321.  et  seq.) 
and  therefore  an  environmental  impact  statement  or 
environmental  assessment  is  not  required. 
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B.  CESCO  shall  notify  the  ERA  in 
writing  of  the  date  of  first  delivery  of 
LNG  imported  under  Orderinj^ 
Paragraph  A  above  within  two  weeks 
after  the  date  of  the  first  delivery 

C.  With  respect  to  the  LNG  authorized 
to  be  imported  by  this  Order,  CESCO 
shall  file  with  the  ERA  in  the  month 
following  each  calendar  quarter, 
quarterly  reports  showing,  by  month, 
whether  spot  sales  have  been  made,  and 
if  so,  the  details  of  each  spot  sale  The 
details  reported  shall  include  the 
purchase  and  sales  price,  volume, 
contract  adjustment  and  take 
provisions,  duration  of  the  agreement. 
ultimate  sellers  and  purchasers,  and 
markets  served. 

D.  The  motions  for  leave  to  intervene 
as  set  forth  in  this  Opinion  and  Order 
are  hereby  granted  subject  to  the 
Administrative  proeedures  in  10  CFR 
Part  590,  provided  that  participation  of 
the  intervenors  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  their 
motions  for  leave  to  intervene  and  not 
herein  specifically  denied,  and  that  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  that  they 
might  be  aggrieved  because  of  any  order 
issued  in  these  proceedings. 

Issued  in  Washington,  D.C.,  February  26. 
1985 

Rayburn  Hanzlik, 

Administrator.  Economic  Regulatory- 

Ad'umistmtinn. 

(FR  Doc.  85-5305  Filed  3-*-85.  8.45  ami 
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SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notic  e  that  on 
February  26,  1985,  the  ERA 
Administrator  issued  an  Opinion  .irui 
Order  granting  Northwest  .Alaskan 
Pipeline  Company  authority  to  import 
natural  gas  for  short-term  sales  on  the 
spot  market.  The  order  amends  two 
existing  Northwest  Alaskan  Pipeline 
Company  long-term  authorizations  to 
permit  spot  market  sales  of  Canadian 
natural  gas  not  taken  by  its  long  term 
customers  for  a  two-year  period,  up  to 


the  total  existing  limit  of  1,040,000  Mcf 
on  an  annual  average  daily  basis. 

The  text  of  the  Opinion  and  Order 
follows, 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  C.  Vass  (Natural  Gas  Division. 
Office  of  Fuels  Programs).  Economic 
Regulatory  Administration.  Forrestal 
Building.  Room  GA-007,  1000 
Independence  Avenue,  SW., 
Washington,  DC.  20585,  (202)  252- 
9482. 

Diane  ].  Stubbs  (Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing),  US.  Department  of  Energy, 
Forrestal  Building.  Room  6E-042.  1000 
Independence  Avenue,  SW., 
Washington,  DC.  20585,  (202)  252- 
6667. 

Issued  in  Washington.  D  C  .  on  Fel)rurtr\ 
Z-S.  1985 

lame*  W.  Workman. 

Dimtor.  Office  of  Fuels  Pri'^rarns,  Econonui 
Ro^ulatory  Administration. 

Order  Amending  Authorizations  To 
Import  Natural  Gas  From  Canada, 
Allowing  Spot  Market  Sales,  and 
Granting  Interventions 

|DOE,'ERA  Opinion  and  Order  No.  73| 
February  26,  1985 

I.  Background 

On  October  16,  1984,  Northwest 
Alaskan  Pipeline  Company  (Northwest 
Alaskan)  filed  an  application  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE),  pursuant  to  Section  3  of  the 
Natural  Gas  Act.  Section  9  of  the  Alaska 
Natural  Gas  Transportation  Act 
(.ANGTA).  and  DOE  Delegation  Order 
No.  0204-111 '  to  amend  its  existing 
import  authorizations  to  include  a 
"blanket"  authorization  to  make  spot  or 
short-term  sales  of  Canadian  natural  gas 
in  the  United  States  from  authorized 
volumes  not  purchased  by  its  long-term 
contract  customers.  All  such  sales 
would  be  made  on  an  interruptible  or 
best-efforts  basis  and.  according  to  the 
application,  would  not  preempt 
Northwest  Alaskan's  firm  requirements 
or  displace  other  Canadian  gas  sales 
Northwest  Alaskan  asserts  that  it 
intends  to  use  the  existing  prebuilt 
facilities  of  the  Alaska  Natural  Gas 
Transportation  System  (.ANGTS)  for 
spot  sales  arrangements  to  the 
maximum  extent  possible 


Under  the  blanket  authority 
requested.  Northwest  Alaskan  wants  to 
be  able  to  negotiate  individual  spot 
sales  contracts  within  the  limits  of  the 
existing  authorizations  without  prior 
ERA  authorization  for  each  sale.  The 
specific  terms  and  conditions  for  each 
sale,  including  the  price,  volume,  and 
duration  would  be  determined  by 
negotiation  between  Northwest 
Alaskan.  Northwest  Alaskan's 
Canadian  supplier,  Pan-Alberta  Gas  Ltd. 
(Pan-Alberta),  and  the  ultimate 
purchaser.  Northwest  Alaskan  proposes 
to  report  the  details  of  any  spot  sales 
arrangements  effected  in  a  semi-annual 
report  filed  with  the  ERA  within  40  days 
after  January  1  and  July  1  of  each  year. 

Northwest  Alaskan  is  currently 
authorized  to  import  up  to  240,000  Mcf  of 
Canadian  natural  gas  on  an  annual 
average  daily  basis  through  the  import 
point  near  Kingsgate.  British  Columbia, 
during  a  term  ending  October  31,  2001. 
This  gas  is  resold  to  Pacific  Interstate 
Transmission  Company  (PIT)  and 
transported  over  the  Western  Leg  of  the 
prebuilt  portions  of  the  ANGTS,  and 
through  other  pipelines  for  eventual  sale 
in  southern  California,  In  addition. 
Northwest  Alaskan  is  currently 
authorized  to  import  up  to  800.000  Mcf  of 
Canadian  natural  gas  on  an  annual 
average  daily  basis  through  the  import 
point  near  Monchy.  Saskatchewan,  over 
a  term  ending  October  31,  2002.  This  gas 
IS  transported  over  the  Eastern  Leg  of 
the  ANGTS  prebuild  and  resold  to  three  ' 
purchasers,  Nothem  Natural  Gas 
Company,  a  Division  of  InterNorth,  Inc. 
(Northern),  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  and  United  Gas 
Pipe  Line  Company  (United).* 

Northwest  Alaskan  maintains  thai 
granting  its  request  to  amend  its  existing 
authorizations  to  permit  spot  sales  of 
Canadian  gas  not  taken  by  its  long-term 
contract  customers  is  in  the  public 
interest  for  several  reasons.  First,  spot 
sales  of  Canadian  gas  utilizing  the 
A.NGTS  prebuilt  facilities  will  lower  the 
unit  costs  of  transporting  Canadian  gas 
to  U.S.  markets  through  the  ANGTS. 
Such  transportation  cost  reductions, 
according  to  Northwest  Alaskan,  would 
benefit  NorthwCTt  Alaskan's  U.S. 
contract  purchasers  as  well  as  any  other 
U.S.  purchasers  who  receive  this  gas. 
Second,  spot  saies  would  provide  an 
economical,  interruptible  supply  of  gas 


On  Fehr.jHr>  15  19M  ihe  Secretary  of  Enerjiv  in 
Upiesation  Order  No  U204-11I.  delegated  the 
aiihon'v  lo  Ihe  AJminntratiir  of  the  ER.-\  In 
regiildle  Ihe  smportdiion  and  exporSiliun  of  natural 
gas  under  Section  3  of  Ihe  N.iiural  (.as  .\c.\. 
including  imports  Ihrough  the  Alaska  Natural  Uas 
Transportation  System  (49  KR  |j690.  February  ZZ. 
1*M| 


Mn  separate  proceedings,  the  ER.\  removed 
( ertdin  conditions  and  extended  the  terms  of 
Northwest  Alaskan  s  existing  authonzalions  to 
0(  'ot>er  31.  2002  |F.aslem  Leg),  and  October  31.  2001 
I  Wesiem  Leg)  in  DOE  ERA  Opinion  and  Order 
Nos  6'  and  ti8,  respeclively   issued  on  December  13, 
iq«4  Set-  1  ERA  \  •'O.S'Q  and  ^  'O.SflO 


n 
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which  might  enable  Northwest 
Alaskan's  contract  customers  to 
recapture  customers  that  have  left  their 
systems  in  recent  years  and  to  maintain 
customers  that  might  otherwise  leave 
their  systems  for  alternative  fuels.  Thus, 
Northwest  Alaskan  says,  the  facilities  of 
the  U.S.  contract  customers  would  be 
more  fully  utilized  to  the  benefit  of 
customers  of  these  pipeline  systems. 
Recapturing  and  maintaining  gas  loads, 
it  continues,  would  benefit  U.S. 
consumers  by  ensuring  access  to  a  long- 
term  secure  supply  of  Canadian  natural 
gas  for  U.S.  gas  markets,  which  would 
be  available  long  after  the  current  short- 
term  surplus  has  dissipated. 

II.  Interventions  and  Comments 

On  November  2, 1984,  the  ERA  issued 
a  notice  inviting  protests,  motions  to 
intervene,  and  written  comments  by 
December  19, 1984.*  In  response  to  the 
notice,  the  ERA  received  ten  timely 
motions  to  intervene,  including  one  joint 
motion  by  two  intervenors,  a  motion  by 
Transwestem  Pipeline  Company 
(Transwestem)  filed  one  day  late.  There 
was  no  opposition  to  any  of  the  motions 
for  intervention.  Further,  no  delay  in  the 
proceeding  or  prejudice  to  any  party  will 
result  from  granting  Transwestem's  late 
intervention.  Accordingly,  this  order 
grants  intervention  to  all  persons  who 
moved  to  intervene.* Pan- Alberta  filed 
an  answer  to  El  Paso's  intervention  13 
days  late,  opposing  El  Paso's  request  for 
a  trial-type  hearing.  There  was  no 
opposition  to  Pan-Alberta's  late  filing. 
Since  no  delay  in  the  proceeding  or 
prejudice  to  any  party  will  result,  this 
order  accepts  Pan-Alberta's  late  filing. 

El  Paso  Natural  Gas  Company  [El 
Pase),  who  intervened  as  a  competing 
pipeline  providing  domestic  natural  gas 
in  the  southern  California  market, 
requests  a  trial-type  hearing  to 
determine  (1)  whether  a  need  for 
additional  Canadian  gas  exists  in  the 
market  areas  served  by  the  Western  Leg 
of  the  ANGTS  vis-a-vis  the  availability 
of  domestic  gas  supplies  in  these  same 
areas;  (2)  the  extent  of  the  alleged  cost 
reductions  for  Canadian  gas  supplied  by 
Northwest  Alaskan  under  long-term 
import  arrangements;  and  (3)  the  effect 
on  domestic  suppliers  forced  to  compete 
with  Canadian  spot-sales  gas  at 


'49  FR  45643.  November  19,  1984. 

'InlBrvenors  are:  United  Gas  Pipe  Line  Company. 
Inter-Cily  Gas  Corporation.  Pan-Alberta  Gas  Ltd., 
Panhandle  Eastern  Pipe  Line  Company.  El  Paso 
Natural  Gas  Company,  Pacific  Gas  Transmission 
Company.  Northern  Border  Pipeline  Company. 
Pacific  Interstate  Transmission  Company,  Northern 
Natural  Gas  Company,  Division  of  InterNortb,  Inc., 
Pacific  Lighting  Gas  Company.  Southern  California 
Gds  Supply  Company,  and  Transwestem  Pipeline 
Company. 


essentially  subsidized  prices. 
Specifically,  El  Paso  alleges  that,  under 
this  arrangement,  purchasers  of  the 
proposed  short-term,  spot-sale  supplies 
will  be  subsidized  at  the  expense  of 
long-term  purchasers  because  the  tariffs 
paid  by  long-term  purchasers  recover  all 
of  the  fixed  costs  associated  with 
imported  gas  delivered  through  the 
ANGTS.  El  Paso  contends  that  such 
price  discrimination  would  operate  to 
the  detriment  of  domestic  gas  suppliers, 
including  El  Paso,  to  the  extent  that  such 
suppliers  are  forced  to  complete  with 
Canadian  spot-sale  gas  at  subsidized 
prices.  Finally,  El  Paso  contends  that  the 
ERA  does  not  have  sufficient 
information  about  the  terms  of  the 
proposed  short-term  spot  sales 
arrangements  and  how  the  blanket  sales 
program  would  be  implemented  to 
support  a  reasoned  desicison. 

Pan-Alberta  states  in  answer  to  El 
Paso's  intervention  and  request  for 
hearing  that  a  trial-type  hearing  on  the 
issue  of  need  is  not  required  since  need 
for  the  gas  is  presimiptively  shown  by 
the  fact  that  spot  sales  are  entered  into 
voluntarily  and  El  Paso  has  not 
presented  any  information  refuting  that 
presumption.  Pan-Alberta  also  points 
out  that  a  trial-type  hearing  on  the 
extent  of  cost  savings  to  Northwest 
Alaskan's  long-term  customers  resulting 
from  increased  use  of  the  ANGTS  due  to 
spot  market  sales  would  not  be 
appropriate  because  jurisdiction  over 
tariffs  charged  for  transportation  of 
natural  gas  within  the  United  States  lies 
with  the  Federal  Energy  Regulatory 
Commission  (FERC)  and  not  the  ERA. 

Pacific  Gas  Transmission  Company 
(PGT),  owner  and  operator  of  the 
Western  Leg  of  the  ANGTS  and  supplier 
of  Canadian  gas  to  the  northwem  and 
central  California  markets,  indicated 
that  the  ERA  may  have  to  attach 
conditions  to  any  authorization  granted 
in  order  to  carry  out  its  statutory 
responsibilities  without  a  case-by-case 
review.  While  not  opposing  the 
apphcation,  PGT  suggests  that  the  ERA 
must  retain  the  abihty  to  determine 
whether  spot  sales  authorized  on  a 
blanket  basis  conform  to  the  Secretary 
of  Energy's  import  guidelines.*  PGT 
states  that  the  ERA  should  consider 
what  impact  blanket  proposals  have  on 
the  ability  to  maintain  competitive  terms 
for  long-term,  firm  supplies  of  imported 
gas  in  markets  that  would  be  affected. 
PGT  observes  that  Northwest  Alaskan's 
proposed  semi-annual  reporting 
procedure  and  its  stipulation  that  any 
sales  outside  of  it  present  firm 
customers'  market  would  not  displace 


»49  FR  6684,  February  22. 1984. 


Other  Canadian  gas  are  among  the 
safeguards  needed  to  permit  the  ERA  to 
proceed  without  a  case-by-case  review 
of  each  spot  sale  import. 

Both  El  Paso  and  PGT  focus  their 
concern  on  the  competitive  impact  of  the 
requested  blanket  authorization,  and 
suggest  such  competition  would  be 
unfair  to  domestic  suppliers  in  El  Paso's 
case  and  long-term  importers  in  PGTs 
case.  The  ERA  beUeves  that  domestic 
supply  systems  can  adjust  to  any 
increased  competition  by  crafting 
arrangements  responsive  to  the 
marketplace  without  government 
assistance  or  interference.  Domestic 
supply  systems  may  have  to  reduce  their 
prices,  change  other  contract  terms,  or 
offer  enhanced  availability  of  supplies 
over  the  long  term  to  compete.  However, 
the  advent  and  impact  of  spot  sales  of 
Canadian  gas  is  not  different  from  the 
burgeoning  domestic  spot  sales  market. 
In  both  cases,  domestic  suppliers  must 
compete  in  order  to  continue  to 
participate  in  the  market. 

The  subsidiary  issue  of  need  raised  by 
EP  Paso  has  already  been  decided.  First, 
need  for  this  quantity  of  gas  has  already 
been  determined  by  the  FERC  and  most 
recently  by  the  ERA  in  Opinion  and 
Order  Nos.  67  and  68  when  it  extended 
Northwest  Alaskan's  authorizations. 
Second,  as  noted  by  Pan-Alberta  in  its 
answer  to  EL  Paso,  need  is  a  function  of 
competitiveness  and  is  a  rebuttable 
presumption.  El  Paso  failed  to 
demonstrate  that  the  transactions 
conducted  under  the  blanket 
authorization  would  not  be  competitive, 
and  thus  failed  to  rebut  the  presumption 
that  the  gas  will  be  needed. 

The  subsidiary  issues  of  how  the  price 
components  for  spot  sales  arrangements 
are  structured  under  this  blanket 
authorization  and  their  impacts  are 
legitimate  concerns.  Spot  sales  will 
increase  the  utihzation  of  the  ANGTS, 
and  hence  lower  unit  costs  to  all 
ANGTS  users,  as  long  as  the  price 
structure  for  the  spot  sales  includes  an 
amount  to  cover  a  share  of  the  fixed 
costs  of  transportation  over  the  ANGTS. 
There  is  no  information  in  the  record, 
however,  indicating  how  the  price  for 
spot  sales  would  be  structured.  What  is 
in  the  record  is  that,  however  structured, 
each  spot  sale,  including  the  price, 
would  be  freely  negotiated,  and 
therefore  can  be  presumed  to  be 
competitive.  However,  if  the  tariff 
structure  for  long-term  contract  gas 
could  operate  to  subsidize  spot  market 
purchasers  to  the  detriment  of 
competing  domestic  suppliers,  the  FERC. 
which  has  jurisdiction  over  tariff  and 
rate  matters  for  imported  gas,  must 
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decide  what  adjustments,  if  any.  arp 
appropriate. 

Accordingly.  El  Paso's  request  for  a 
trial-type  hearing  is  denied  on  the 
grounds  that  EL  Paso  failed  to  identify 
material  and  relevant  factual  issues 
genuinely  in  dispute,  and  that  there  is  no 
need  for  such  a  hearing  to  enable  the 
ERA  to  make  a  decision  on  this 
application. 

PGT  supports  a  requirement  in  this 
blanket  authorization,  as  Northwest 
Alaskan  has  stipulated,  that  spot  sales 
under  the  arrangement  will  not  displace 
other  Canadian  gas  nor  preempt 
Northwest  Alaskan's  firm  contract 
requirements.  PGT  is  concerned  that  the 
spot  sales  under  this  blanket 
authorization  might  otherwise  have  a 
detrimental  impact  on  long-term  imports 
of  Canadian  gas.  While  Northwest 
Alaskan  and  PGT  have  indicated  their 
desire  to  protect  long-term  contracts  for 
Canadian  gas  from  competition  from  the 
spot  market,  we  have  a  different 
perspective.  Both  short-term  and  long- 
term  imports  have  roles  to  play  in  the 
marketplace.  Each  type  of  supply  has 
different  components  and  the 
arrangement  will  be  more  or  less 
appealing  to  a  particular  customer 
depending  upon  that  customer's  needs 
If  the  customer  finds  a  short-term 
purchase  more  attractive  than  an 
existing  long-term  arrangement,  that 
represents  a  signal  that  the  long-term 
arrangement  should  be  restructured  or 
renegotiated  to  remain  competitive. 
While  the  need  for  assured  long-term 
supplies  often  overrides  the  desire  for 
short-term  savings,  this  is  not  always 
the  case,  and  participants  in  the 
changing  natural  gas  market  must  be 
sufficiently  flexible  to  respond  to 
competition  in  the  various  forms  it  takes 
in  order  to  retain  their  position  in  that 
market.  The  ERA  sees  no  need  to 
impose  conditions  on  this  authorization 
to  protect  long-term  arrangements  from 
competition,  even  in  the  short  term. 
This,  however,  would  not  prevent 
Northwest  Alaskan  from  imposing  such 
limitations  on  its  own  initiative. 

United,  a  long-term  customer  of 
Northwest  Alaskan  who  intervened  in 
support  of  the  application,  states  that 
spot  sales  would  lower  United's  cost  of 
transporting  Canadian  gas  through  the 
ANGTS  and  may  enable  Northwest 
Alaskan's  existing  customers  to  retain 
customers  that  might  otherwise  be  lost 
to  alternative  fuels. 

Pan-Alberta.  Northwest  Alaskan  s 
supplier  who  intervened  in  support  of 
the  import  proposal,  contends  that  sales 
under  the  requested  blanket 
authorization  will  necessarily  be 
competitive  because  they  will  occur 


only  under  terms  voluntarily  negotiated 
by  suppliers  and  purchasers. 

III.  Decision 

Northwest  Alaskan's  application  has 
been  reviewed  to  determine  if 
amendment  of  its  import  authorizations 
to  allow  spot  market  sales  of  gas  not 
taken  by  its  long-term  contract 
purchasers  meets  the  public  interest 
requirements  of  Section  3  of  the  Natural 
Gas  Act.  Under  section  3.  an  import  is  to 
be  authorized  unless  there  is  a  finding 
that  the  import  "will  not  be  consistent 
with  the  public  interest."  •  In  making 
this  finding,  the  Administrator  is  guided 
by  the  Secretary  of  Elnergy's  nnliry 
relating  to  the  regulation  of  natural  gas 
imports.  Under  this  policy, 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  for  meeting  the 
public  interest  test. 

Another  factor  influencing  this 
decision  is  the  special  circumstance  uf 
the  prebuilt  portion  of  the  ANGTS. 
which  Northwest  Alaskan  states  would 
be  used  to  the  maximum  extent  possible 
in  moving  spot  sales  gas  to  market.  The 
DOE  policy  guidelines  recognize  the 
uniqueness  of  the  ANGTS  prebuild. 
Futhermore,  in  DOE/ERA  Opinion  und 
Order  .Nos.  67  and  68,  the  ER.A  made  a 
finding  that  Northwest  Alaskan's 
applications  were  related  to  the 
construction  and  initial  operation  of 
A.NGTS  within  the  meaning  of  Section  9 
of  ANGTA.  The  same  volumes  are 
involved  in  the  instant  application,  and 
sale  of  those  volumes  on  the  spot  market 
does  not  affect  the  applicability  of 
ANGTA. 

In  addition,  this  decision  recognr/.t-s 
recent  institutional  changes  in  the 
natural  gas  industry,  particularly  the 
development  of  the  spot  market.  An 
active  spot  market,  along  with  more 
flexible  long-term  contracts,  are  among 
the  new  marke.  mechanisms  that  are 
allowing  pipeline  and  distribution 
companies,  producers,  and  consumers  to 
adjust  more  rapidly  to  changing  m.^rket 
conditions. '  The  DOEs  policy  is  to 
foster  full  development  of  a  spot  market 
as  an  integral  part  of  a  properly 
functioning  market  for  natural  gas.  while 
assuring  that  unexpectBj^.  market- 
disruptive  consequences"?!^^  iwif  uctur 


•isrsc  n7b 

'  In  !ncreos:nii  Competition  in  the  Xjturc!  Gas 
Market.  Second  Report  Required  hy  Section  123  o< 
the  S'alura!  Gas  Policy  Act  of  WS.  submitted  in 
lanuary  1985.  the  DOE  observed  that  an  active  spot 
market  wili  alluw  the  natural  gas  market  to  allocate 
nsks  efficiently  and  will  help  minimize  price  and 
supply  fluctuations  as  the  market  movps  from  a 
tightly  regulated  environment  towanis  fully 
competitive  market  conditions  See  Summary,  pp  S- 
1  dnd  S-5.  and  Chapter  fl,  p  75 


during  this  transitional  period  to  a 
deregulated  market.  Furthermore,  a  spot 
market  helps  achieve  the  policy  goal  for 
imports  of  having  "a  supply  of  natural 
gas  supplemental  to  domestic 
production  available  on  a  competitive, 
market-responsive  basis.  ..."  * 

In  its  comments.  PGT  recommends 
that  in  granting  an  authorization  the 
ERA  should  reserve  for  itself  the  ability 
to  determine  that  the  DOE  import  policy 
guidelines  will  be  satisified  by 
structuring  such  blanket  arrangements 
to  contain  adequate  safeguards  to 
assure  that  any  adverse  impacts  are 
avoided.  While  the  ERA  does  not  agree 
with  the  specific  conditions 
recommended  by  PGT.  the  ERA  does 
agree  with  PGT  that  some  safeguards 
are  warranted. 

Spot  market  sales  by  their  nature  are 
quick,  short-term  transactions  designed 
to  adapt  gas  sales  to  changing  market 
conditions.  Accordingly,  requiring  each 
spot  sale  to  be  considered  individually 
with  a  notice  and  comment  period 
would  defeat  this  purpose  since  the 
opportunity  to  make  the  spot  sale  could 
pass  before  the  required  administrative 
procedures  are  completed.  The  time 
required  by  the  administrative  process 
necessitates  that,  if  quick,  short-term, 
spot  transactions  are  to  be  approved  at 
all,  they  must  be  reviewed  as  a  group  or 
on  a  blanket  basis  using  information 
presented  about  the  type  of  transaction 
and  the  circumstances  under  which  such 
transactions  would  be  undertaken. 

Moreover,  the  nature  of  spot  sales 
arrangements — that  each  spot  sale  is 
voluntarily  negotiated,  short-term, 
executed  on  an  interruptible.  best-efforts 
basis — and,  in  Northwt  st  Alaskan's 
case,  the  fact  that  they  are  made  from 
volumes  already  authorized  for  import 
but  not  taken  by  Northwest  Alaskan's 
long-term  purchasers,  provide  assurance 
that  such  transactions  will  be  consistent 
with  the  policy  guidelines  and  in  the 
public  interest.  Thus,  the  series  of  spot 
sales  transactions  proposed  by 
Northwest  Alaskan  can  be  evaluated 
and  found  to  be  in  the  public  interest 
without  knowing  the  precise  terms  of 
each  sale,  inasmuch  as  each  sale  is 
freely  negotiated  and  would  not  take 
place  if  the  gas  was  not  marketable,  not 
competitive,  and  not  needed.  It  is  not 
essential  to  know  in  advance  the  terms 
of  each  sale  as  long  as  the  parameters 
for  each  sale  are  known. 

However,  the  ERA  does  have  the 
responsibility  of  ensuring  that  those 
parameters  are  in  the  public  interest. 
Therefore,  the  ERA  does  believe  that 
some  conditions  are  necessary  to 
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provide  safeguards  against  unintended 
and  unanticipated  results  because  the 
blanket  authorization  mechanism  is  a 
new  and  untried  concept.  Such 
safeguards  should  include  a  reporting 
requirement  and  a  limitation  onvthe  term 
of  the  authorization.  The  latter  will 
provide  an  opportunity  for  review  of  the 
blanket  authorization  mechanism  and 
its  impacts  after  a  reasonable  period  of 
time. 

Accordingly,  the  ERA  is  limiting  the 
blanket  authorization  requested  by 
Northwest  Alaskan  to  make  spot  market 
sales  of  Canadian  gas  to  a  two-year 
period.  The  two-year  period  would  begin 
on  the  date  of  first  delivery  under  this 
authorization.  This  limitation  is  imposed 
in  recognition  that  a  blanket 
authorization  for  short-term,  spot  market 
sales  is  new  and  experimental.  Two 
years  or  less  is  the  typical  length  of  a 
spot  market  sale.  Granting  the  blanket 
authorization  as  requested  by  Northwest 
Alaskan  would  allow  long-term 
transactions  to  be  negotiated.  A  two- 
year  limit  on  the  term  will  provide  the 
ERA  the  opportunity  to  review  the 
impacts  of  the  program  before  any 
lengthier  authorization  is  considered. 
Assuming  the  spot  market  and  the 
blanket  authorization  operate  as 
envisaged,  it  should  not  be  difficult  for 
Northwest  Alaskan  to  request  and 
receive  an  extension  of  the  blanket 
authorization. 

Furthermore,  to  facilitate  the  review 
of  spot  market  sales  transacted  under 
this  authorization,  the  ERA  has 
concluded  that  a  quarterly  reporting 
requirement  rather  than  the  semi-annual 
requirement  proposed  by  Northwest 
Alaskan  is  required.  This  frequency  of 
reporting  is  consistent  with  that  required 
in  other  recently  issued  import 
authorizations.  Under  this  requirement, 
Northwest  Alaskan  must  report  whether 
a  spot  sale  has  been  made,  and  if  so,  the 
details  of  each  spot  sale  transaction 
during  the  preceeding  quarter,  including 
the  purchase  and  sales  price,  volume, 
contract  adjustment  and  take 
provisions,  duration  of  the  agreement, 
ultimate  suppliers  and  purchasers,  and 
markets  served.  The  ERA  reserves  the 
right  to  amend  or  further  condition  the 
blanket  import  authorization  based  upon 
periodic  review  of  the  spot  market  sales 
effected.  The  ERA  believes  that  these 
conditions  will  provide  the  imformation 
needed  to  evaluate  the  impact  of  spot 
market  sales  under  the  Northwest 
Alaskan  proposal  on  a  timely  basis.  This 
will  allow  the  ERA  to  adequately 
protect  the  public  interest. 

No  intervenor  has  claimed  that 
Northwest  Alaskan's  proposed 
arrangement  does  not  conform  to  the 


DOE  policy  guidelines.  At  most, 
intervenors  have  raised  concerns  that 
there  was  not  sufficient  information  in 
the  record  to  enable  the  ERA  to 
ascertain  compliance  with  the 
guidelines.  The  ERA  has  concluded  that 
the  information  Northwest  Alaskas  has 
presented  demomstrates  that  the  spot 
sales  arrangements  entered  into  under 
Northwest  Alaskan's  proposal  would  be 
freely  negotiated,  and  would  not  take 
place  if  the  were  not  competitive 
arrangements. 

Need  and  security  of  supply  are  not 
issues  in  this  case.  As  discussed  above, 
the  ERA  made  findings  on  the  need  for 
and  security  of  supply  of  the  volumes 
under  consideration  in  this  docket  in 
Opinion  and  Order  Nos.  67  and  68, 
issued  December  14, 1984. 

After  taking  into  consideration  all 
information  in  the  record  of  this 
proceeding,  I  find  that  amendment  of  the 
existing  authorizations  to  provide  the 
blanket  import  authority  requested  by 
Northwest  Alaskan,  limited  as  discussed 
above,  is  not  inconsistent  with  the 
public  interest  and  should  be  granted.* 

Order 

For  the  reasons  set  forth  above, 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  Section  9  of  the  Alaska  Natural 
Gas  Transportation  Act,  it  is  ordered 
that: 

A.  The  import  authorization 
previously  issued  by  the  Federal  Energy 
Regulatory  Commission  (FERC)  to 
Northwest  Alaskan  Pipeline  Company 
(Northwest  Alaskan)  under  Docket  Nos. 
CP  78-123,  et  al,  on  April  28, 1980  (11 
FERC  ^61,088),  and  June  20, 1980  (11 
FERC  1161,302),  as  amended  in  Docket 
Nos.  CP  78-123-021,  et  al,  on  December 
15, 1983  (25  FERC  ^81,384),  as  amended 
in  DOE/ERA  Opinion  and  Order  No.  67 
(Eastern  Leg),  issued  December  13, 1984, 
in  ERA  Docket  No.  84-14-NG  (1  ERA 
1170,579),  is  hereby  further  amended  to 
permit  Northwest  Alaskan  to  make  spot 
or  short-term  sales  of  authorized 
volumes  not  taken  by  Northwest 
Alaskan's  long-term  contract 
purchasers.  Northern  Natural  Gas 
Company,  a  Division  of  InterNorth,  Inc.. 
Panhandle  Eastern  Pipe  Line  Company, 
and  United  Gas  Pipe  Line  Company,  to 
the  extent  that  these  purchasers  do  not 
take  their  full  contract  amount  during 


'The  DOE  has  detemined  that,  because  existing 
pipeline  facilities  will  be  used,  granting 
authorization  to  import  and  export  the  requested 
volumes  of  natu.  al  gas  is  clearly  not  a  Federal 
action  significantly  affecting  the  quality  of  the 
human  environment  withing  the  meaning  of  the 
National  Environmental  Policy  Act  (42  U.S.C.  4321. 
et  seq.O  and  therefore  an  environmental  impact 
statement  or  environmental  assessment  is  not 
required. 


any  contract  year,  consistent  with  the 
terms  set  forth  in  the  application 
submitted  in  the  this  docket,  as  modified 
by  this  Order. 

B.  The  import  authorization  previously 
issued  by  the  FERC  to  Northwest 
Alaskan  under  Docket  Nos.  CP  78-123. 
et  al.  on  January  11. 1980  (10  FERC 
161,032),  and  Docket  Nos.  CP  78-123  et 
al..  on  June  13, 1980  (11  FERC  H  61,279), 
as  amended  in  Docket  Nos.  CP-781-123- 
021,  et  al.,  on  December  15, 1983  (25 
FERC  161,384),  as  amended  in  DOE/ 
ERA  Opinion  and  Order  No.  68 
(Western  Leg),  issued  December  13, 
1984.  in  ERA  Docket  No.  84-15-NG  (1 
ERA  |70,580)  is  hereby  further  amended 
to  permit  Northwest  Alaskan  to  make 
spot  or  short-term  sales  of  authorized 
volumes  not  taken  by  Northwest 
Alaskan's  long-term  contract  purchaser. 
Pacific  Interstate  Transmission 
Company,  Inc..  (PIT),  to  the  extent  that 
PIT  does  not  take  its  full  contract 
amount  during  any  contract  year, 
consistent  with  the  terms  set  forth  in  the 
application  submitted  in  this  docket,  as 
modified  by  this  Order. 

C.  The  authority  to  make  spot  market 
sales  of  natural  gas  contained  in 
Ordering  Paragraphs  A  and  B  of  this 
Order  is  granted  for  a  period  of  two 
years  beginning  with  the  date  of  first 
delivery  of  natural  gas  imported  for  sale 
on  the  spot  market  pursuant  to  this 
Order. 

D.  Northwest  Alaskan  shall  notify  the 
ERA  in  writing  of  the  date  of  first 
deUvery  of  natural  gas  imported  under 
Ordering  Paragraphs  A  and  B  above 
within  two  weeks  after  the  date  of  the 
first  delivery. 

E.  With  respect  to  the  spot  market 
sales  authorized  by  this  Order, 
Northwest  Alaskan  shall  file  with  the 
ERA  in  the  month  following  each 
calendar  quarter,  quarterly  reports 
showing,  by  month,  whether  spot  sales 
have  been  made,  and  if  so,  the  details  of 
each  spot  sale.  The  details  reported 
shall  include  the  purchase  and  sales 
price,  volumes,  contract  adjustment  and 
fake  provisions,  duration  of  the 
agreement,  ultimate  sellers  and 
purchasers,  and  markets  served. 

F.  The  motions  for  leave  to  intervene, 
as  set  forth  in  this  Opinion  and  Order, 
are  hereby  granted,  subject  to  the 
administrative  procedures  in  10  CFR 
Part  590,  provided  that  participation  of 
the  intervenors  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  their 
motions  for  leave  to  intervene  and  not 
herein  specifically  denied,  and  that  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  that  they 
might  be  aggrieved  because  of  any  order 
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issued  in  these  proceedings.  Further,  the 
late  answer  filed  by  Pan- Alberta  Gas 
Ltd.  is  hereby  accepted  and  is  included 
in  the  official  record  of  this  proceeding 

Issued  in  Washington.  DC.  pHbrudry  2H 
1985 

Raybura  Hanzlik, 

Administrator,  Econoniii.  Re\iulatury 
Administration. 

|FR  Doc.  85-5304  Filed  3-*-83.  8  45  dm) 

MUJNQ  COOC  e4S<M)1-«l 

(ERA  Docket  No.  B5-04-NG I 

Northern  Natural  Gas  Co.,  Division  of 
IntarNorth,  Inc;  Emergency  Interim 
Order  Granting  Temporary  Increase 
Daily  Umit  on  Import  of  Natural  Gas 
from  Canada 

AGENCY:  Department  of  Enerji> 
Economic  Regulatory  Administriiiinn 
ACTION:  Notice  of  Application  and 
Fjnergency  Order  Granting  Temporary 
Authorization  to  Increase  Daily  Limit  on 
Natural  Gas  Imported  from  Canad.i 

summary:  On  February  25,  1985. 
Northern  Gas  Company,  Divisiim  of 
InterNorth,  Inc.  (Northern],  filed  riii 
application  with  the  Econuriiic 
Regulatory  Administration  (ERA) 
requesting  emergency  interim  HpprLHdl 
to  increase  its  imports  of  natur-il  gas  bj 
100,000  Mcf  per  day  during  the  period 
March  1,  1985,  through  March  31,  1W,5 
Currently,  the  maximum  daily  volume 
Northern  is  authorized  to  purchase  from 
its  supplier.  Consolidated  .Natural  Gas 
Limited  (Consolidated),  is  200,000  Mcf 
per  day.  Beginning  April  1.  U'ri5,  import.-; 
will  revert  to  the  daily  rale  previously 
authorized.  The  application  is  filed  with 
the  ER.-X  pursuant  to  Stfction  3  of  the 
Natural  Gas  Act.  Protests  or  petitions  to 
intervene  are  invited 

On  February  28.  19H5,  the  KR.A 
.Administrator  issued  Opinion  and  Order 
No,  75  authorizing,  on  an  emergency 
interim  basis,  the  requested  increase  in 
volumes  during  the  mcinth  of  M.irch 
1985. 

DATES:  Protests,  motions  to  inter\ene.  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  4:30  p.m..  on  March  20  I'.fHS 
FOR  FURTHER  INFORMATION  CONTACT: 
Olga  T.  Ronkovich  (Natural  Gas 
Division,  Office  of  Fuels  Programs). 
Economic  Regulatory  Administration 
Forrestal  Building,  Room  G.A-onr, 
lOUO  Independence  Avenue  SW  . 
Washington,  D.C.  20585,  (202)  252- 
9482; 
Diana  J.  Stubbs  (Office  of  General 
Counsel,  Natural  Gas  and  .Mineral 
Leasing).  US.  Department  of  Energy. 
Forrestal  Building,  Room  6F-04:.  ld<"Hi 


Independence  Avenue  SW  .  (202)  252- 
6667 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  February  25,  1985,  Northern 
requested  emergency  interim 
authorization  to  begin  importing  up  to 
100,000  Mcf  of  natural  gas  per  day 
during  the  period  March  1,  1985,  through 
March  31,  1985,  in  addition  to  the  2(X).000 
Mcf  per  day  currently  authorized  for 
import  from  Consolidated.  The 
additional  daily  volumes  will  begin  to 
flow  upon  approval  by  the  ERA  and  the 
Canadian  .National  Energy  Board  (NEB) 
The  additional  volumes  would  be 
imported  on  a  best-efforts,  interruptible 
basis,  at  a  price  of  not  more  than  SJ.50 
(US.)  per  MMBtu  nor  less  than  $2.70 
(U  S.)  per  MMBtu  in  accordance  with 
the  terms  of  Northern's  gas  purchase 
contract  as  amended  .November  1.  1984. 
On  February  28,  1985,  Northern  filed  a 
supplement  clarifying  the  pricing 
provisions  of  the  amending  agreement 

Northern  states  that  the  interim 
emergency  authorization  of  these 
increased  volumes  would  allow  the 
company  to  minimize  its  take-and-pay 
and  take-or-pay  exposure  with  its 
suppliers  and  to  reduce  the  chance  of  a 
related,  possible  shutdown  of  domestu 
gas  production  fields  in  the  summer, 
thereby  avoiding  the  negative  impacts  of 
these  situations  on  the  cost  of  its  gas 
supplies  in  1985,  The  additional  volumes 
requested  would  be  imported  a!  a  point 
near  Emerscui,  Manitoba 

In  support  of  its  request  for  an 
emergency  interim  authorization. 
Northern  states  that  it  serves  a 
temperature-sensitive  market  with 
significantly  greater  v\int(^r  ret)uirements 
than  summer  requirements.  Northern 
states  that  because  of  annual  contract 
obligations,  it  is  necessary  that  .Northern 
be  able  to  import  maximum  volumes 
during  the  heating  period  (November 
through  March)  so  that  summer 
production  cut-backs  can  he  nian,ig(:d  to 
avoid  operational  problems  such  as 
possible  shut-ins  of  domestic  fields. 
while  still  enabling  .Northern  to  meet 
minimum  purchase  requirements 
throughout  its  traditional  US  supply 
areas.  Under  its  contract  with 
Consolidated,  Northern  has  a  minimum 
purchase  obligation  of  40.15  Bi.;f  of 
natural  gas  for  the  1984-85  contract 
year  The  mid  January  NEB  approval  of 
Northern  s  renegotiated  contract  with 
Consolidated  precluded  .Northern  from 
m.axim.zing  its  im.ports  under  the 
contract  during  the  early  part  of  the 
winter  heating  .season  and  thus 
leopardized  its  ability  to  fulfill  its 
minimum  purchase  obligation  for  the 


1984-85  contract  year.  The  proposed 
increase  would  enable  Northern  to 
accelerate  its  daily  purchases  of 
Canadian  gas  under  the  authorization 
without  increasing  the  annual 
authorized  volumes.  As  of  April  1.  1985. 
i.mports  will  revert  to  the  daily  rate 
previously  authorized. 

In  view  of  the  above  considerations. 
the  .Administrator  determined  that 
granting  an  emergency  order  to  Northern 
was  not  inconsistent  with  the  public 
interest.  While  noting  that  the  ERA 
ordinarily  does  not  act  on  a  request  for 
authorization  until  expiration  of  the 
notice  and  comment  period,  the  order 
emphasized  Northern's  need  to 
maximize  takes  during  the  remainder  of 
the  winter  heating  season  in  order  to 
avoid  operational  problems  during  the 
sum.mer  and  to  avoid  potential  take-or- 
pay  liabilities.  Issued  on  February  28, 
1985.  the  emergency  order  approved  the 
increase  in  maximum  daily  volumes  by 
100,000  Mcf  during  the  period  March  1. 
1985.  through  March  31.  1985. 

Other  Information 

In  response  to  this  notice,  any  person 
mav  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
Wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  by  persons  who  are  not  parties 
will  be  considered  in  determining  the 
appropriate  procedural  action  to  be 
taken  on  the  application.  All  protests, 
motions,  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590  They  should  be  filed  with  the 
Natural  Gas  Division,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Room  GA-O.'^S-B.  RG- 
23.  Forrestal  Building,  1000 
Independence  Avenue,  SW  , 
Washington,  DC,  20585.  They  must  be 
filed  no  later  than  4:30  p,m,,  March  20, 
1985 

A  decisional  record  on  the  application 
will  be  developed  through  responses  to 
this  notice  by  parties,  including  the 
parties'  written  comments  and  replies 
thereto.  Additional  procedures  will  be 
used  as  necessary  to  achieve  a  complete 
understanding  of  the  facts  and  Issues.  A 
party  seeking  intervention  may  request 
thut  additional  procedures  be  provided. 
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such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  Part  590.316. 

A  copy  of  Northern's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-033-B,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  D.C.,  on  February 
28. 1985. 

Robert  L.  Davies, 

Director,  Coal  and  Electricity  Division,  Office 
of  Fuels  Programs,  Economic  Regulatory 
Administration. 
[FR  Doc.  85-5352  Filed  3-4-85;  8:45  am] 

BILUHQ  CODE  S45(M)1-M 


Federal  Energy  Regulatory 
Commission 

[Project  No.  8590-0011 

Buck  Rock  Hydro,  Ltd.;  Surrender  of 
Preliminary  Permit 

February  28, 1985. 

Take  notice  that  Buck  Rock  Hydro, 
Ltd.,  Permittee  for  the  proposed  Buck 
Rock  Hydro  Project  No.  8590,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  January  15, 1985,  and  would 
have  expired  June  30, 1986.  The  project 
would  have  been  located  on  Willow 
Creek  in  Tehama  County,  California. 

The  Permittee  filed  the  request  on 
February  13, 1985,  and  the  preliminary 
permit  for  Project  No.  8590  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 


a  Satvirday,  Sunday  or  holiday  as 

described  in  18  CFR  385.2007,  in  which 

case  the  permit  shall  remain  in  effect 

through  the  first  business  day  following 

that  day.  New  apphcations  involving 

this  project  site,  to  the  extent  provided 

for  under  18  CFR  Part  4,  may  be  filed  on 

the  next  business  day. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  85-5232  Filed  3-4-85;  8:45  am] 

BILUNO  CODE  6717-01-U 


[Project  No.  7915-001] 

Calero  Associates;  Surrender  of 
Preliminary  Permit 

February  27, 1985. 

Take  notice  that  Calero  Associates, 
the  Permittee  for  the  Colleen  Dam 
Project  No.  7915,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  7915 
was  issued  on  August  2, 1984,  and  would 
have  expired  on  January  31, 1986.  The 
project  would  have  been  located  on 
Calero  Creek  in  Santa  Clara  County, 
California.  The  Premittee  states  that  a 
preliminary  study  found  that  the  project 
would  not  be  economically  feasible  to 
develop  at  this  time. 

The  Permittee  filed  the  request  on 
February  1, 1985,  and  the  preliminary 
permit  for  Project  No.  7915  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  propject  site,  to  the  extent  provided 
for  under  18  CFTl  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  85-5233  Filed  3-4-85;  8:45  am] 

BILUNG  CODE  6717-01-U 


[Project  No.  6321-0021 

County  of  Tuolumne;  Surrender  of 
Preliminary  Permit 

February  27. 1985. 

Take  notice  that  County  of  Tuolumne, 
Permittee  for  the  Pilot  Ridge  Project, 
FERC  No.  6321,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  6321 
was  issued  on  October  18, 1982,  and 
would  have  expired  on  September  30, 
1985.  The  project  would  have  been 
located  on  South  Fork  of  Tuolumne 
River,  in  Tuolumne  County,  California. 

The  Permittee  filed  the  request  on 
January  31, 1985.  and  the  preliminary 


permit  for  Project  No.  6321  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  85-^234  Filed  3-4-85;  8:45  am] 

BILLING  COOC  6717-01-11 


[Project  No.  8439-001] 

Eden  Valley  Hydro,  Ltd.;  Surrender  of 
Preliminary  Permit 

February  28, 1985. 

Take  notice  that  Eden  Valley  Hydro, 
Ltd.,  Permittee  for  the  proposed  Eden 
Valley  Hydro  Project  No.  8439,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  November  13, 1984,  and  would 
have  expired  April  30, 1986.  The  project 
would  have  been  located  on  Eden  Creek 
in  Mendocino  County,  California. 

The  permittee  filed  the  request  on 
February  13, 1985,  and  the  preliminary 
permit  for  Project  No.  8439  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  imless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-5235  Filed  3-4-85;  8:45  am] 

BILUNG  CODE  6717-01-M 


[Project  No.  8586-001] 

Golden  Wheel  Hydro,  Ltd.;  Surrender 
of  Preliminary  Permit 

February  28. 1985. 

Take  notice  that  Golden  Wheel 
Hydro,  Ltd.,  Permittee  for  the  proposed 
Golden  Wheel  Project  No.  8586,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  January  15, 1985,  and  would 
have  expired  June  30, 1986.  The  project 
would  have  been  located  on  Rock  Creek 
in  Siskiyou  County,  California. 

The  permittee  filed  the  request  on 
February  13, 1985,  and  the  preliminary 
permit  for  Project  No.  8586  shall  remain 


8774 


Federal  Register  /   Vol    50,  No.  43  /  Tuesday.  March  5.   1985  /  Notices 


in  effect  through  the  ihirtifth  (i.is  cifter 
issuance  of  this  notice  unless  thrtt  day  is 
a  Saturday.  Sunday  or  hulid-is  .is 
described  in  18  CFR  385.2(10"  m  which 
case  the  permit  shall  remdin  in  cffert 
through  the  first  business  d.iv  foilnwi;;« 
that  day.  New  aDDliCJiiiiin.s  in\ii' .  iry 
this  project  site,  to  the  Lvlen'  pruvidtrj 
for  under  18  CFR  Part  4   'ti.iv  he  filed  on 
the  next  business  Hav 

K«nneth  F.  Plumb. 

Sf  rfU:r\ 

|^R  I)()c.  85-  52JH  Filfd  3-*~R5;  ft45  ani| 

BILLING  COOC  «7;t-CI-M 


UMI 


I  Docket  No.  RP84-6X>02 1 

Mississippi  River  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

lake  notice  thdt  un  [■>  riru.iiv  1  .   I'mj. 
Mississippi  River  Transrnibs.on 
Corporation  |   Mississippi    |  tt-ndered  for 
filing  revised  ;;inff  sheets  ti>  iN  VV.Hf 
(ias  Tariff  as  listed  on  the  rii'  )(..•.,; 
Appendix,  and  a  Refund  H*'piirt 

Mississippi  st;ite9  the  pirpose  of  the 
!;i riff  filing  is  to  implement  'he 
applicable  pr')\  is.ons  of  the  Stipui.ition 
and  Agreen'.f-:'  [  ■.'\g'-eemenf  )  ,it  Drirkf 
No.  RP84-*)J.  which  was  approM'il  hv 
Commission  letter  order  d.iVii  jir.'i.rv 
11.  1985.  The  revised  tariff  sheets  reflect 
settlement  Base  Tariff  Rates  and 
currently  effe(  tive  Purchased  Gas  Cost 
.Adjustments  approved  .it  Docket  No 
TA84-2-25-(in2. 

The  Refund  Report  sets  forth  the  cash 
distnbution  ni.ide  to  Mississippi's 
)unsdictionai  sales  customers  affected 
by  the  Agreement. 

Mississippi  states  th.it  copies  of  its 
filing  have  been  served  on  all 
(unsdictiondl  customers  and  mteresled 
state  commissions. 

.Any  person  desiring  to  he  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  a25 
North  Capitol  Street,  N  E  .  Washington. 
DC  20426.  in  accordance  with  §  5  185  21 1 
and  385.214  of  the  Commission  s  R  .Us 
of  Practice  and  Procedure  (IK  CI'R 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  it  btf.  ip 
March  6.  1985.  Protests  will  he 
considered  by  the  Commission  in 
determining  the  appropriate  actum  ;:>  tn 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  pnrceedinij 
Any  person  wishing  to  become  h  p<iriv 


mi. St  t:le  a  motion  to  intervt-ni'   (.npies 
of  this  filing  are  on  fil»'  with,  the 
(;om;T'.:ssion  and  ;ire  availiible  fur  puljiit 
inspection 
Kenneth  F  Plumb. 

FW  I!.  <    >\\  ',z  r  Filed  3-^^-85:  445  am) 

BILLING  COOC   67i;-OI-M 


I  Proiecl  No  8500-00 1 ) 

New  Valley  Hydro  Ltd.;  Surrender  of 
Preliminary  Permit 

l-el.irL.jr>  JH    Uth.i 

Take  notice  th.M  .\t  w  V.im^  Hvdni 
Ltd.,  Permittee  for  the  \t  v\  V'.illt  . 
Hydroelectric  Pruiect.  FLKC  .Nu.  djou. 
has  lecjuested  that  its  preliminary  permit 
he  ttrminated  The  prclinimary  permit 
t.ir  i'r(>|ect  .\o.  85<X)  was  issiieil  on 
Dcf  ember  2(1.  m64  ..nd  wculd  have 
e*,pireLl  on  Ma>  31    19«fci    The  pioject 
would  have  been  i()r;.t(  J  nr.  f]ic  (reek. 
in  Trinity  County.  Cahforiii.i 

The  Pe.-Tnittee  filed  the  re^juest  on 
Februaiv   12.  19*>3.  anil  the  prelim;:i.i' v 
permit  for  J*ro|ect  No  H5ill)  shall  ri'ni.im 
in  effect  through  the  thirtieth  day  dftir 
issuance  of  this  notue  unlcis  th.ii  d.iv  is 
a  Saturday.  Sund.iy  or  hoiiday  as 
described  m  Ifi  CFR  3H5  2(K)''.  in  which 
case  the  permit  shall  remton  in  effect 
through  the  fifst  business  dav  following 
ttuil  day  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4   m  iv  he  filed  on 
the  next  business  da\ 

Kenneth  F   Plumb, 

SfO-furv 

(FR  Ooc  85-5Z38  Filed  3-4-85;  &45  ain| 

P'LlINC  COOC  «7 17-01-*! 


I  Docket  No  ELa4-32-001,et«l  I 

Plains  Electric  Generation  and 
Transmission  Cooperative,  Inc.,  et  al; 
Compliance  Filing 

In  the  matter  cf  Plains  Klectric 
Generation  and  I  r,ir.sn':ss;:in 
Coope.-ative.  Inc   v   Puhlic  Service 
C'o.mpany  of  New  Mexico.  Docket  Ntj 
FI.84-32-(Xn.  Public  Service  Company  of 
New  MexiCLi,  Docket  .No   EI.rt4-35-(Xll. 
leXrtS-.New  Mexico  Powei  Co   v   Public 
Service  Ccmpany  of  New  VU'vico 
Docket  No   FLft4^3tV-001 

Take  notice  that  on  Feh'u.iry  14,  1985. 
f*ub!:c  Service  Company  of  New  Mexico 
submitted  for  filing  its  revised  refund 
proposal  in  compliance  with  the 
Commission's  order  daU'd  December  :il 
l''S4  in  Docket  .Nos   EIii4-32-000  et  a! 
2<i  FFRC  1!  61.374   As  reip.nred  In  the 


Oriimission's  order,  the  allocation  of 
refunds  arising  out  of  the  settlement  of 
//•  rr  .Vru  .V/f  K/ro  h'atural  Gas  Ant;tri;s! 
Litii;atit>n.  MDL  No.  403  (D.  Colo  )   is 
based  on  historic  rather  than 
prospective  usage 

Ai'v  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  In 
intervene  or  protest  with  the  Fedei.il 
FniTgv  Regultitory  Commission.  825 
Niirth  Capitol  Street,  N  E..  Washington. 
I)  (;   20421).  in  accordance  with  Rules  211 
dill!  -.14  of  the  Commission's  Rules  of 
Pi.u  ti(e  and  l>rocedure  (16  CFR  .385.211, 
385  2141   .Ml  such  motions  or  protests 
shou'd  he  filed  on  or  before  March  15. 
198.'i  Pri  tests  v\ill  be  considered  by  the 
Commission  in  determining  the 
appiopn.ite  action  to  take,  but  will  not 
St  r\,e  to  make  protestants  parties  to  the 
prvKeedmgs   Any  person  wishing  to  he  a 
(i.ir'y  must  file  a  motion  to  intervene 
Copies  of  this  filing  are  on  file  with  the 
Commisrion  and  are  available  for  publit 
inspection 
Kenneth  F   Plumb, 
S,-i  ■;  !  '■  . 
IFH  Due  h:,  -2:M  Filed  3-4-a5.  H  4.T  dni| 

BILLING  COOC  S717-01-4I 


I  Protect  No  8128-000] 

Rogerson  Assoc.;  Surrender  of 
Preliminary  Permit 

February  .:h.  \9f.h 

Take  notice  that  Rogerson  .Associates. 
Permittees  for  the  Salmon  Falls  Dam 
Pr(i|e(  t  No  8128.  have  requested  that 
their  p;e!iminary  permit  be  terminated 
The  preliminary  perm.it  for  Project  No. 
8128  was  issued  on  August  2.  1984.  and 
wiidld  have  expired  on  [anuary  31.  1986 
rhe  pro|ect  would  have  been  located  on 
Salmon  Falls  Creek  in  Twin  Falls 
C  uunty.  Idaho 

The  Permittee  filed  the  request  on 
Februa.i-y  1,  1985,  and  the  preliminary 
perm.it  for  Project  No.  8128  shall  remain 
in  effect  through  the  thirtieth  day  after 
issu.ince  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  whu  h 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day  New  applications  involving 
tins  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb. 
St'(  -ftiirv 
IFR  Dor  85-.S240  Filed  3-^»-85,  8  45  ami 

BILLING  COOC  ■717-01-M 
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(Docket  No.  GP85-15-000I 

Transcontinental  Gaa  Pipe  Una  Corp.; 
Complaint  and  Petition  for  Declaratory 
Order 

February  26.  1985. 

On  January  23. 1985.  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) 
filed  a  Complaint  and  Petition  for 
Declaratory  Order  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  under  18  CFR  385.206  and 
207  against  the  Superior  Oil  Company 
(Superior). 

Transco  requests  the  Commission  find 
that  a  violation  of  section  504(a)(1)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA) '  would  occur  if  Superior  were  to 
receive  certain  take-or-pay  payments  for 
natural  gas  it  has  demanded. 
Furthermore,  Transco  requests  that  the 
Commission  issue  a  declaratory  order 
terminating  the  controversy  between 
Transco  and  Superior  and  removing 
uncertainty. 

Transco  states  that  it  has  entered  into 
.several  contracts  for  the  sale  of  gas  with 
Superior.' All  of  these  contracts  contain 
take-or-pay  provisions  which  Superior 
alleges  obligates  Transco  to  either  take 
the  specified  amount  of  gas  required  by 
the  contract  or  to  pay  for  any  gas  not 
taken  up  to  the  specified  amount. 

Transco  asserts  that  it  has  been 
unable  to  take  dehvery  of  all  gas 
tendered  by  Superior  under  these 
agreements  due  to  a  change  in 
circumstances  such  as  loss  of  market 
and  a  dramatic  increase  in  system 
deliverability  of  gas.  According  to 
Transco,  Superior's  deliverability  under 
the  subject  leases  is  grossly 
disproportionate  to  the  producing  life  of 
the  reserves  and  the  historical 
production  rates.  Transco  fears  that 
payment  under  the  take-or-pay 
provisions  would  violate  section  504  of 
the  NGPA.  Under  its  contract  with 
Superior,  Transco  has  a  five  year  period 
over  which  it  can  "make-up"  gas  paid 
for  but  not  taken.  Transco  believes  that 
the  reserves  will  be  depleted  before  it 
can  make  up  gas  paid  for  but  not  taken 

Transco  also  seeks  a  declaratory 
order  to  remove  uncertainty  as  to 
whether  maximum  lawful  prices 
established  under  Title  I  of  the  NGPA 
would  be  exceeded  if  Superior  were  to 
receive  take-or-pay  payments  for 
natural  gas,  even  if  such  payments  were 
made  up.  Transco  argues  that  a 
violation  occurs  because  the  seller  has 


'  15  U.S.C  3301-3432  (1983). 

'These  contracts  cover  gas  produced  from  the 
Brazos  Area.  Block  S78  field:  Vermilion  Area.  Block 
56  field:  West  Cameron  Area.  Block  490  field: 
Eugene  Island  Area.  Block  lOS  Field:  and  the 
Srhwan  Field  in  Webb  County.  Texas 


the  interest  free  use  of  the  amounts  paid 
until  the  gas  is  taken.  Transco  also 
requests  the  Commission  to  find  that  the 
take-or-pay  provisions  contained  in  its 
contract  with  Superior  do  not  comply 
with  the  spirit  or  intent  of  S  154.103  of 
the  Commission's  regulations. 

Any  person  desiring  to  participate  in 
this  proceeding  must  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  825  North  Capitol  St..  N.E 
Washington.  D.C.  20426  under  Rule  211 
or  214.  The  petition  or  protest  must  be 
filed  within  15  days  of  publication  of 
this  notice  in  the  Federal  Register.  Only 
a  petition  to  intervene  will  make  a 
person  a  party  to  this  proceeding. 
Copies  of  the  petition  are  on  file  with 
the  Commission  and  available  for  public 
inspection.  Superior's  answer  to  the 
complaint  shall  be  due  on  or  before 
March  27, 1985. 
Keniietli  F.  Plumb. 
Secretary. 
[FR  Doc.  85-^241  Filed  3-*-85;  8:45  am] 

BILUNO  CODE  ■717-01-M 


[Docket  No.  TA85-2-49-000:  TA85-2-49- 
001] 

Wllliston  Basin  Interstate  Pipeline  Co.; 
Purchased  Gas  Cost  Adjustment  Filing 

February  27. 1985. 

Take  notice  that  on  February  22, 1985. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston)  submitted  for  filing 
as  part  of  its  FERC  Gas  Tariff  the 
following  tariff  sheets: 

Original  Volume  No.  1 

Substitute  Original  Sheet  No  10 

Original  Volume  No.  2 

Substitute  Original  Sheet  No.  10 
The  proposed  effective  date  of 
Williston's  PGA  filing  is  January  1, 1985. 

Williston  states  that  this  filing  is  being 
made  outside  the  normal  PGA 
adjustment  dates  to  immediately  reflect 
gas  cost  reductions  achieved  as  a  result 
of  contract  renegotiation  efforts  with  its 
suppliers.  Williston  has  requested 
waivers  to  vary  from  the  normal 
effective  dates.  The  proposed  changes 
include  a  cumulative  gas  cost 
adjustment  of  (10.681)  cents  per  Mcf  for 
Rate  Schedules  G-1,  PR-1, 1-l,  and  X-1. 
No  change  is  proposed  to  the  surcharge 
adjustment.  'These  changes  represent  a 
net  decrease  in  rates  for  Rate  Schedules 
G-1.  PR-1  and  I-l  of  20.276  cents  per 
Mcf,  and  a  decrease  for  Rate  Schedule 
X-1  of  20.276  cents  per  Mcf,  from  the 
rates  currently  in  effect. 

The  proposed  changes  are  supported 
by  exhibits  attached  to  the  filing. 


.^ny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  mtervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
NorthCapitol  Street,  N.E.,  Washington, 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  6. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
mtervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secrftary: 

|FR  Doc.  85-5242  Filed  3-4-85;  8:45  am| 
BILUNO  CODE  8717-01-M 


(Project  No.  2245-002,  -003] 

City  of  Vanceburg,  KY;  Application  for 
Surrender  of  License,  Request  for 
Withdrawal  of  Application  for 
Surrender  and  Application  for  Partial 
Transfer  and  Amendment  of  License 

February  28.  1985 

Take  notice  that  the  City  of 
Vanceburg.  Kentucky,  Licensee  for  the 
Camielton  Project,  FERC  No.  2245,  on 
March  1, 1984  filed  an  application  for 
surrender  of  the  project  license.  The 
Cannelton  Project  is  located  at  the  U.S. 
Corps  of  Engineer's  Cannelton  Locks 
and  Dam  on  the  Ohio  River  in  Hancock 
County,  Kentucky. 

The  license  for  Project  No.  2245  was 
issued  on  March  29, 1976.  The  proposed 
p.'-oject  would  consist  of  a  powerplant 
containing  three  generating  units  with  a 
total  installed  capacity  of  70,560 
kilowatts.  No  part  of  the  proposed 
permanent  project  works  has  been 
constructed  by  the  Licensee.  In  its 
application  for  surrender  of  its  license, 
the  City  of  Vanceburg  cited  difficulties 
in  securing  financing  and  marketing  of 
the  project  power  as  reasons  for  its 
filing.  By  letter  of  October  12, 1984,  the 
District  Engineer.  Louisville  District,  U.S. 
Corps  of  Engineers,  stated  that  the 
project  site  is  in  a  condition  which  is 
satisfactory  to  the  U.S.  Corps  of 
Engineers. 

On  January  17, 1985,  Vanceburg  filed 
another  application  for  partial  transfer 
of  the  license,  withdrawal  of  application 
for  surrender  of  license,  and  an 
application  for  amendment  of  license. 
Vanceburg  now  proposes  to  transfer  the 
license  from  itself  to  itself,  the 
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Cannelton  Hydroelectric  Limited 
Partnership  and  the  Cannelton 
Hydroelectric  Company  Applicants 
claim  that  the  transfer  is  necessary  to 
execute  a  successful  financing 
arrangement  to  complete  construction  of 
the  project.  Applicants  claim  that 
construction  of  the  project  was 
commenced  in  a  timely  manner  and  that 
an  additional  42  months  should  be 
granted  to  complete  project 
constpjction.  Finally,  Vanceburg 
requests  withdrawal  of  its  previously 
filed  surrender  of  license.  As  to  this  last 
request,  the  Commission  suspended  the 
automatic  grant  of  withdrawal  on 
February  1,  1935,  so  that  the  matter 
could  be  reviewed  further  in  the  conte.xt 
of  the  entire  proceeding. 

Comments.  Protests,  or  Motions  to 
Intervene:  Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  cf  the  Rules  of  Practice 
and  Procedure.  18  CKR  385  210.  385  211. 
385.214.  In  dettfrmining  the  appropriate 
action  to  inkp.  the  Com,^T3Slon  will 
consider  all  protests  or  otner  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  motions  to  intervene  must  be 
received  on  or  before  April  8.  1985. 

Fi'ir.g  a.id Senire  r'  Ri-sporsive 
Documents:  Any  filings  must  hear  in  all 
capital  letters  the  title  ■COM.MFNTS  '  or 
"MOTION  TO  INTERVENE  •,  as 
applicable,  and  the  Pro;ect  Number  of 
the  particular  application  to  which  the 
filing  IS  in  response.  Any  of  the  above 
named  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  .N'^rth  Capitol  Street. 
NE..  Washington.  DC.  20426.  A.t 
additional  copy  must  be  sent  to  Fred  E. 
Spnnger.  Director.  Division  of  Project 
Management.  Office  of  Hydropuwer 
Licensing.  Federal  Ensr^y  Regulatory 
Commission  Room  208  RB,  at  ih.:  above 
address. 
Kenneth  F.  Plumb. 
Secretary 

[FR  Doc  85-:2Hfl  F  U,!  1-4-65:  8:45  am| 
9IUJNG  CODE  «717-01-M 


(Docket  NOS.CP85- 169-003.  et  al.j 

Natural  Gas  Certificate  Filings; 
Columbia  Gas  Transmission  Corp..  et 
ai. 

Take  notice  that  the  folhjwing  filings 
have  been  made  with  the  Commission: 


1.  Columbia  Gas  Transmission 
Corporation.  Columbia  Gulf 
Transmission  Company. 

lUccitet  .\u   CPa4-169-003j 
February  25.  1985 

Take  notice  that  on  February  5.  1985, 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  P  O  Box 
1273.  Charleston.  West  Virginia  25325. 
and  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf).  P  O.  Box  683, 
Houston,  Texas  77001,  (referred  to 
jointly  as  Columbia),  filed  jointly  in 
Docket  No.  CPa4-169-003  a  request 
pursuant  to  §  157,205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  continue  to 
transport  up  to  3  billion  Btu  of  natural 
gas  per  day  on  behalf  of  Proctor  and 
r.amble  Manufacturing  Company  (P&G) 
through  fune  30,  1985,  under  the 
certificates  issued  in  Docket  Nos.  CP8^ 
76-000  and  CP83-196-000,  respectively. 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  states  that  the  current 
authorization  to  transport  gas  to  P&G's 
Baltimore.  Maryland,  plant  expired 
November  1.  1984.  Columbia  further 
states  that  in  all  other  respects  the 
transportation  arrangement  would 
remain  the  same. 

Cunment  date:  AprJ  11.  1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  no!:(:e. 

2.  Columbia  Gas  Transmission 
Corporation 

(Docket  No  CP8.V-25a-nf)t)l 
Ft'bmRr>  25,  13«.S 

Take  notice  that  on  January  31. 1985, 
Columbia  Gas  Trans.Tiission 
Corporation  (Columbia).  1"U0 
MacCorkle  .-\venue,  S  E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No 
CP85-258-000  a  request  pursuant  to 
§  157  205  of  the  Commission's 
Regulations  under  the  .Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  na'ura!  gas  on  behalf  of 
Aluminum  Ring  Company  (Aluminum 
Ring).  Metallurgical  Exoproducts 
Corporation  (Metallurgical)  and 
Metsrrap  Division  (Metscrap)  under  the 
certificate  issued  in  Docket  No.  CP83- 
76-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection, 

Columbia  propt)ses  to  transport  up  to 
309  million  Rtu  of  natural  gas  per  day, 
less  retainage.  for  Aluminum  Ring;  226 
million  Btu  of  natural  gas  per  day  of 
natural  gas.  less  retainage.  for 


Metallurgical;  and  165  million  Btu  per 
day  of  natural  gas,  less  retainage,  for 
Metscrap  through  June  30,  1985,  or  for  a 
one  year-term  effective  the  date 
deliveries  of  gas  commence  hereunder. 
Columbia  states  that  the  gas  to  be 
transported  hereunder  would  be  used  as 
process  gas  in  Aluminum  Ring's, 
Metallurgical's,  and  Metscrap's  plants  in 
McKees  Rocks,  Pennsylvania. 

Columbia  indicates  that  the  gas  to  be 
purchased  involves  gas  supplies 
released  by  Columbia  and  that  such 
supplies  are  subject  to  the  ceiling  price 
provisions  of  sections  107  and  108  of  the 
Natural  Gas  Policy  Act  of  1978.  It  is 
further  stated  that  Columbia  would 
receive  the  gas  at  existing  delivery 
points  in  various  counties  in 
Pennsylvania  and  redeliver  such  gas  to 
Columbia  Gas  of  Pennsylvania,  Inc. 
(distribution  company)  which  in  turn 
redelivers  the  gas  to  the  three  end-ucers 
above. 

Columbia  states  that  it  would  charge 
either  (1)  its  current  rates  of  21.16  cents 
and  29.9  cents  per  dt  equivalent  of 
volumes  that  are  within  the  distribution 
company's  total  daily  entitlemenmt,  or 
(2)  its  current  rates  of  32.50  cents  and 
41.27  cents  per  dt  equivalent  of  volumes 
that  are  in  excess  of  distribution 
customer's  total  daily  entitlement, 
exclusive  of  company-use  and 
unaccounted-for  gas.  It  is  further  stated 
that  Columbia  would  retain  for 
company-use  and  unaccounted-for  gas  a 
percentage  of  the  gas  delivered 
hereunder  as  reflected  in  Columbia's 
rate  filing;  this  percentage  is  currently 
2  43  percent. 

Columbia  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply  not  to  delivery  points  in  the 
market  area.  Columbia  will  file  a  report 
providing  certain  information  with 
regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Comment  date:  April  11, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Sea  Robin  Pipeline  Company 

[Docket  No.  CP77^10-005j 
Fetjruary  28.  1985. 

Take  notice  that  on  January  30,  1985, 
Sea  Robin  Pipeline  Company  (Sea 
Robin),  P.O.  Box  1478.  Houston,  Texas 
77001.  filed  in  Docket  No.  CP77-410-005 
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a  petition  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  to  amend  the  order 
issued  November  2, 1977,  in  Docket  No. 
CP77-410  so  as  to  authorize  new  points 
of  receipt  on  it*  existing  offshore  system 
of  natural  gas  to  be  transported  by  Sea 
Robin  for  United  Gas  Pipe  Line 
Company  (United),  all  as  more  fully 
described  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Sea  Robin  states  that  the  proposed 
additional  points  of  delivery  would  be  at 
the  inlet  side  of  existing  measuring 
stations  located  at  Eugene  Island  area 
Blocks  197  and  313.  offshore  Louisiana. 
It  is  explained  that  the  gas  received  is 
produced  in  Blocks  181.  182  and  312. 

Sea  Robin  further  states  that  the  gas 
would  be  transported  pursuant  to  Sea 
Robin's  FERC  Rate  Schedule  X-17  and 
redelivered  to  United  at  the  authorized 
redelivery  point  near  Erath,  Louisiana. 
The  total  volume  of  gas  to  be 
transported  by  Sea  Robin  would  remain 
at  the  currently  authorized  volume  of 
40.000  Mcf  per  day. 

Comment  date:  March  18, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

4.  Southern  Natural  Gas  Company 

[Docket  No.  CP85-282-O00| 
February  26,  1985 

Take  notice  that  on  February  1, 1985. 
Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2563.  Birmingham. 
Alabama  35202,  filed  in  Docket  No. 
CP85-262-O0O  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  on  behalf  of  Gulf  Oil 
Corporation  (Gulf),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Southern  requests  authority  to 
transport  for  Gulf  on  a  best-efforts  basis 
i:p  to  15  billion  Btu  of  natural  gas  per 
day  of  such  greaterquantity  as  Southern 
may  accept  from  time  to  time.  Gulf 
would  deliver  natural  gas  to  Southern  at 
hn  e.xisting  interconnection  of  facilities 
Uicated  on  the  production  platform 
operated  by  Gulf  in  Main  Pass  Area 
Block  77.  offshore  Louisiana,  it  is 
explained.  Southern  states  it  would 
redeliver  by  displacement  the  daily 
quantity  of  gas  delivered  by  Gulf,  less  a 
percentage  thereof  (initially  1  percent) 
as  Gulfs  share  of  gas  used  as 
compressor  fule.  company-used  and 
unaccounted-for  gas,  less  any  shrinkage, 
fule  or  loss  resulting  from  or  consumed 
in  the  processing  of  the  gas  transported 
by  Southern,  and  less  Gulfs  share  of  gas 


lost  or  vented  during  transportation,  at 
the  existing  point  of  interconnection 
between  the  outlet  of  Gulfs  Venice 
processing  plant,  Plaquemines  Parish. 
Louisiana,  and  the  measurement 
facilities  of  Southern.  Southern  states 
that  it  would  charge  Gulf  a 
transportation  charge  of  28.3  cents  per 
MMBtu.  Southern  states  that  the 
proposed  transportation  will  provide 
Gulf  with  a  means  of  transporting  its 
Main  Pass  Area  Block  77  gas  during 
periods  that  Southern  purchases  less 
than  100  percent  of  Gulfs  entitlement 
and  will  help  prevent  drainage  of  Gulfs 
gas  reserves. 

Comment  date:  March  18, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  El  Paso  Natural  Gas  Company 

[Docket  Nos.  CP76-^7-0P8  and  CP7&-443-006| 
February  26, 1985. 

Take  notice  that  on  January  24, 1985, 
El  Paso  Natural  Gas  company  (El  PasoY 
Post  Office  Box  1492,  El  Paso  Texas, 
79978.  filed  at  Docket  Nos.  CP7&-37-008 
and  CP78-443-006,  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  a  petition  to 
amend  the  Commission's  orders  issued 
December  3. 1975.  in  Docket  No.  CP76- 
37.  as  amended,  and  January  12. 1979,  in 
Docket  No.  CP78-443.  as  amended,  all  as 
more  fully  set  forth  in  the  Petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

El  Paso  state  that  by  order  issued 
December  3, 1975,  as  amended,  in 
Docket  No.  CP76-37.  it  received 
permanent  certificate  authorization  for 
the  transportation  of  up  to  70.000  Mcf  of 
natural  gas  per  day  and  the  delivery  of 
such  quantity  of  natural  gas,  less 
shrinkage,  to  Southwest  Gas 
Corporation  (Southwest),  at  various 
existing  points  of  delivery  within  the 
State  of  Arizona  and  at  the  Aiizona- 
Nevada  boundary  by  means  of  its 
existing  interstate  pipeline  transmission 
system.  It  is  explained  that  such 
transportation  arrangement  is  presently 
governed  by  the  terms  and  conditons  of 
a  gas  transportation  agreement  dated 
May  9, 1975,  as  amended,  between  El 
Paso  and  Southwest  which  comprises 
special  Rate  Schedule  T-4  to  El  Paso's 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  2  (hereinafter  referred  to  as  the  T-4 
Arrangement).  Additionally,  by  order 
issued  January  12, 1979,  as  amended,  in 
Docket  No.  CP78-443,  El  Paso  states  that 
it  received  permanent  certificate 
authorization  for  the  transportation  of 
up  to  2,500  Mcf  of  natural  gas  per  day 
and  the  delivery  of  such  natural  gas,  less 
shrinkage,  to  Southwest,  on  a  best- 
efforts  basis,  at  various  existing  delivery 


points  on  El  Paso's  existing  interstate 
pipeline  transmission  system  situated 
within  the  State  of  Arizona  and  at  the 
Arizona-Nevada  boundary.  El  Paso 
states  that  such  transportation  and 
delivery  service  is  presently  governed 
by  the  provisions  of  a  gas  transportation 
agreement,  dated  June  30, 1978,  as 
amended,  between  El  Paso  and 
Southwest  and  is  on  file  with  the 
Commission  as  special  Rage  Schedule 
T-15  to  El  Paso's  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  2  (hereinafter 
referred  to  as  the  T-15  arrangement). 

El  Paso  further  states  that  Southwest 
and  Arizona  Public  Ser\'ice  Company 
(APS)  entered  into  an  agreement  in 
principle  dated  October  20. 1984.  which 
provided  for  the  sale  by  APS  and  the 
purchase  by  Southwest  of  the  natural 
gas  assets  owned  and  utilized  by  APS  in 
its  natural  gas  distribution  operations, 
effective  as  of  November  1. 1984.  It  is 
indicated  that  such  assets  include  all  the 
franchises,  pipelines,  meter  stations  and 
other  appurtenances  and,  generally,  all 
of  the  natural  gas  utility  assets  of  APS 
and  that  the  sale  and  purchase  was 
approved  by  the  Arizona  Corporation 
Commission  by  Decision  Nos.  54056. 
54057  and  54058  issued  May  30, 1984,  in 
Docket  Nos.  U-1345-64-284  (APS)  and 
U-1551-83-284  (Southwest). 
Accordingly,  in  light  of  the  recent 
acquisition  by  Southwest  of  APS' 
natural  gas  utility  assets,  it  is  explained 
that  Southwest  has  advised  El  Paso  that 
it  is  desirous  of  including,  as  a  part  of 
both  the  T-4  and  T-15  arrangements,  the 
existing  points  of  delivery  acquired  by 
Southwest  from  APS.  El  Paso  states  that 
inasmuch  as  such  delivery  points  are 
currently  existing  points  of  delivery 
under  the  service  agreement  dated 
August  15, 1970,  between  El  Paso  and 
Southwest,  as  successor-in-interest  to 
APS,  the  addition  of  said  points  of 
delivery'  to  the  T-4  and  T-15 
arrangements  would  enable  Southwest 
to  have  greater  operational  flexibility  to 
utilize  its  existing  natural  gas  supplies 
as  well  as  it  existing  transportation 
arrangements  with  El  Paso  in  serving  the 
natural  gas  requirements  of  the  newly 
acquired  market. 

El  Paso  states  further  that  it  and 
Southwest  have  entered  into  two 
amendatory  agreements  each  dated 
December  18, 1984,  which  amend  the 
T-4  and  T-15  arrangements,  inter  alia. 
to  provide  for  the  addition  of  the  points 
of  delivery  acquired  by  Southwest  from 
APS  as  new  El  Paso  delivery  points  on 
the  Exhibit  A"attached  to  each 
respective  gas  transportation  agreement. 
It  is  asserted  that  the  natural  gas 
facilities  necessary  to  effectuate  the 
transportation  and  delivery  of  natural 
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gas  to  Southwest  at  the  additional 
points  of  delivery  are  existing  and  no 
new  or  additional  facilities  would  be 
required  by  El  Paso  in  order  to 
effectuate  the  addition  of  such  points  to 
both  the  T-4  and  T-15  arrangements  as 
contemplated  herein.  El  Paso  asserts 
that  the  addition  of  such  existing  points 
of  delivery  to  the  T-4  and  T-15 
arrangements  would  not  cause  an 
increase  in  the  quantities  of  natural  gas 
presently  authorized  to  be  transported 
and  delivered  by  El  Paso  to  Southwest 
under  either  the  T-4  arrangement 
certificated  in  Docket  No.  CP76-37  nor 
the  T-15  arrangement  certificated  in 
Docket  No.  CP78-443. 

Accordingly,  El  Paso  requests  that  the 
Commission  further  amend  its  orders  in 
Docket  Nos.  CP76-37  and  CP78-443, 
respectively,  in  order  to  permit  it  to  add 
the  points  of  delivery  which  have  been 
acquired  by  Southwest  form  APS  to  the 
T-4  and  the  T-15  arrangements. 

Comment  date:  March  18,  1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

6.  United  Gas  Pipe  Line  Company 

(Docket  No.  CP85-261-0l») 
Februdry  28,  1985. 

Take  notice  that  on  February  1, 1985. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  14:'8,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP85- 261-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Chevron  Chemical  Company 
(Chevron),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Cominissicn  and  open  to  public 
inspection. 

It  is  stated  that  pursuant  to  a  gas 
transportation  agreement  dated 
November  1.  1984.  United  proposes  to 
transport  up  to  30,000  Mcf  of  natural  gas 
per  day  for  Chevron.  It  is  indicated  that 
Chevron  would  deliver  the  gas  to  United 
at  an  existing  interconnection  between 
the  facilities  of  United  and  Natural  Gas 
Pipeline  Company  of  .\merica  at 
Texaco's  Henry  plant  in  Vermilion 
Parish.  Louisiana.  United  states  that  it 
would  deliver  the  gas  to  Chevron  at 
existing  points  of  interconnection  on 
United's  30-inch  Lirette-Mobile  line  in 
St.  Charles  Parish.  Louisiana.  United 
further  states  that  it  would  charge 
Chevron  the  transportation  rate  in  effect 
from  time  to  time  in  United's  southern 
rate  zone. 

Comment  date:  March  18,  1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


7.  K  N  Elner^,  Inc. 
(Docket  .\o  CP85-26O-0001 
February  27.  1985 

Take  notice  that  on  February  1,  1985. 
K  N  Energy,  Inc.  (K  N).  P.O  15265. 
Lakewood,  Colorado  80215.  filed  in 
Docket  No.  CP85-26O-000  a  request 
pursuant  to  $  157.205(b)  of  the 
Regulations  under  the  .Natural  Gas  Act 
[18  ere  157.205(b))  for  authorization  to 
construct  and  operate  nine  sales  taps  for 
the  dehvCTy  of  gas  to  domestic, 
agricultural  and  small  commerrial  end- 
users  under  the  certificate  i,osued  in 
Docket  Nos  CP83-140-000,  CP83-140~ 
001  and  CP83-14O-002  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

K  N  proposes  the  construction  and 
operation  of  nme  sales  taps  to  various 
end  users  in  Kansas  and  .Nebraska 
along  its  jurisdictional  pipeline  system. 
K  5J  states  that  the  proposed  sales  taps 
are  not  prohibited  by  any  of  its  existing 
tariffs  and  that  the  additional  taps 
would  have  no  significant  impact  upon 
K  N's  peak  day  and  annual  deliveries. 
K  N  indicates  that  the  quantity  of  gas  to 
be  sold  to  each  custo.Tier  would  be 
under  10.000  Mcf  per  year. 

Comment  dj'e:  April  15,  1985,  in 
accordance  with  StarJard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc. 

IHccket  No  CP85-283-(XJ<J] 
February  27.  1985. 

Take  notice  that  on  February  14.  1985. 
Northern  Natural  Ghs  Company. 
Division  of  Inter.Nenh,  Inc.  (.Northern), 
2223  Dodge  Strejit.  Omaha.  Nebraska 
68102,  filed  in  Docket  No.  CP85-283-000 
a  request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(13  CFR  157,203)  for  aiithonzulion  to 
transport  natural  gus  on  behalf  of 
Northern  Petrochemical  Company 
(Shipper)  under  the  certificate  issued  in 
Docket  No,  CP82^01-000  pursuant  to 
section  7  of  the  .Natural  Gas  Act,  all  as 
more  fully  set  foith  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northern  proposes  to  transport  up  to 
20,000  Mcf  of  natural  gas  per  day  and  up 
to  5,840,000  Mcf  of  natural  gas  per  year 
on  behalf  of  Shipper.  It  is  stated  that 
Shipper  is  purchasing  gas  from  Northern 
Gas  Marketing,  Inc,  and  would  cause 
the  natural  gas  to  be  delivered  to 
Northern  at  13  receipt  points  in  Kansas 
and  Oklahoma  as  designated  in  the  gas 
transportation  agreement  dated 
December  14,  1984.  Northern  proposes  to 
transport  and  deliver  thermally 


equivalent  volumes  to  an  existing 
interconnection  located  in  Jo  Davies 
County,  Illinois,  between  Northern  and 
Northern  Illinois  Gas  Company 
(Northern  Illinois).  Northern  Illinois 
would  then  transport  these  volumes 
directly  to  Shipper's  plant  located  in 
Morris.  Illinois,  it  is  asserted. 

Northern  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  natural  gas  acquired  by  the  Shipper 
and  deliveries  of  natural  gas  to  Northern 
Illinois.  Northern  asserts  that  any 
changes  in  receipt  and/or  delivery 
points  would  be  on  behalf  of  the  Shipper 
at  the  same  end-use  location  and  under 
the  same  terms  and  conditions  as  would 
be  authorized  herein.  .Northern  would 
file  a  report  providing  certain 
information  with  regard  to  the  addition 
or  deletion  of  receipt  and/or  delivery 
po!."'s  as  further  detailed  in  the  request 
and  any  additional  sources  of  gas  would 
be  obtained  to  constitute  the 
transportation  quantities  herein  and  not 
to  increase  those  quantities,  it  is  stated 

Northern  explains  that  its  proposed 
transportation  charge  would  be  based 
upon  Northern's  Rate  Schedule  EUT-1 
and  there  would  be  no  added  incentive 
charge. 

Shipper  would  utilize  the  natural  gas 
trarisported  for  boiler  fuel  use,  fuel  for 
cracking  furnaces,  fuel  for  the  pilot  of  a 
flare  providing  safety  and  pollution 
control  functions  and  fuel  for  building 
heating  demands,  it  is  stated.  Northern 
further  states  that  it  would  not  construct 
or  add  to  its  existing  facilities  to  provide 
this  transportation  service.  Northern 
proposes  to  perform  this  service  for  a 
term  not  to  extend  beyond  June  30, 1985. 

Comment  date:  April  15,  1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N,E.,  Washington.  DC. 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natu.'al 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
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intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

0,  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  85-5287  Filed  3-4-85;  8:45  am] 
BILLING  CODE  B717-01-M 


[Docket  No.  ER85-306-000,  •!  al.] 

Electric  Rate  and  Corporate 
Regulation  Flllnga;  Public  Service  Co. 
of  Indiana,  Inc.,  et  al. 

Take  notice  that  the  following  filings 
have  been  made  with  th^  Commission: 

1.  Public  Service  Company  of  Indiana. 
Inc. 

[Docket  No.  ER85-306-0O0J 
February  26, 1985. 

Take  notice  that  on  February  19. 1985, 
Public  Service  Company  of  Indiana,  Inc. 
(PSCI)  tendered  for  filing  pursuant  to  the 
Power  Coordination  Agreement  between 


PSCI  and  Wabash  Valley  Power 
Association,  Inc.  (WVPA)  a  Fourth 
Supplemental  A^eement  to  become 
effective  January  1, 1985. 

Said  Agreement  cancels  the  Second 
Supplemental  Agreement  dated  August 
3, 1983  and  provides  for  the  following 
changes  to  the  Interim  Power  Rate 
Schedule. 

1.  Makes  WVPA's  utilization  of 
interim  power  applicable  outside  the 
PSCI  control  area. 

2.  Changes  the  maximum  reservation 
of  interim  power  from  225  MW  to  450 
MW. 

3.  Eliminates  the  requirement  that 
WVPA  provide  its  own  bulk 
transmission  service. 

4.  Changes  the  demand  charge  for 
interim  power  from  $0.33  per  kilowatt 
per  week  to  a  charge  not  to  exceed  $0.88 
per  kilowatt  per  week  and  incorporates 
PSCI's  Order  84  language  for  third  party 
transactions. 

PSCI  requests  an  effective  date  of 
January  1, 1985,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
Wabash  Valley  Power  Association,  Inc. 
and  the  Public  Service  Commission  of 
Indiana. 

Comment  date:  March  13, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  West  Texas  Utilities  Company 

(Docket  No.  ER85-ei-002] 
February  27. 1985. 

Take  notice  that  on  February  14. 1985, 
West  Texas  Utihties  Company  (WTU) 
submitted  for  filing  a  compliance  filing 
that  supersedes  the  compliance  filing 
issued  under  Docket  No.  ER85-81-001  on 
January  28, 1985. 

West  Texas  Utilities  submitted 
revised  rates  and  cost  of  service 
applicable  to  Texas-New  Mexico  Power 
Company  and  the  Cities  of  Brady  and 
Coleman.  Texas.  The  revised  rates 
replace  and  correct  revised  rates  filed 
January  14, 1985,  pursuant  to  the 
Commission's  December  8, 1984 
suspension  order  in  this  proceeding. 

West  Texas  Utilities  states  that  copies 
of  the  filing  have  been  served  on  the 
customers  of  WTU  affected  by  the  filing 
and  upon  the  Public  Utility  Commission 
of  Texas. 

Comment  date:  March  14, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Southwestern  Electric  Power 
Company 

[Docket  No.  ER85-314-000] 
February  27, 1985. 

Take  notice  that  on  February  20, 1985, 
Southwestern  Electric  Power  Company 
(SWEPCO)  tendered  for  fiUng  a  notice  of 
cancellation  of  Rate  Schedule  FERC  No. 
73.  SWEPCO  requests  an  effective 
cancellation  date  of  June  1, 1984. 

Comment  date:  March  14, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Alabama  Power  Company 

[Docket  No.  ER85-312-000J    " 
February  27. 1985. 

Take  notice  that  on  February  20, 1985, 
Alabama  Power  Company  (Alabama) 
tendered  for  filing  a  contract  executed 
between  it  and  the  Administrator  of  the 
Southeastern  Power  Administration 
(SEPA)  acting  on  behalf  of  the  United 
States  Government  Department  of 
Energy.  The  contract  is  filed  with  the 
Federal  Energy  Regulatory  Commission 
because  certain  of  its  provisions  provide 
for  the  payment  of  a  transmission 
charge  by  the  Government  for 
transmission  of  capacity  and  energy  to 
certain  preference  customers  designated 
by  the  Government. 

Alabama  requests  an  effective  date  of 
February  1, 1985,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  March  14, 1985.  tn 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Southern  Company  Services,  Inc. 

[Docket  No.  ER85-311-000] 
February  27. 1985. 

Take  notice  that  on  February  20, 1985. 
Southern  Company  Services,  Inc.  on 
behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company  and  Mississippi  Power 
Company  (Southern  Companies), 
tendered  for  filing  Amendment  No.  2  to 
an  interchange  contract  between 
Southern  Companies  and  the  City  of 
Tallahassee,  Florida  (City). 

The  amendment  to  the  interchange 
contract  provides  for  additional  long 
term  power  sales  from  Southern 
companies  to  City  which  are  scheduled 
to  commence  on  January  1, 1987. 

Comment  date:  March  14. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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6.  Union  Electric  Company 

(Docket  No.  ER8S-310-000| 
February  27.  1985. 

Take  notice  that  on  February  19. 1985, 
Union  Electric  Company  (Union) 
tendered  for  filing  Fourth  Amendment 
dated  February  11. 1985.  to  the 
Interconnection  Contract  of  September 
18, 1979  between  City  of  Columbia. 
Missouri,  and  Union. 

Union  states  the  purpose  of  the 
Amendment  is  to  provide  for  a  new 
Service  Schedule  F. 

Union  requests  an  effective  date  of 
March  1. 1985.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  March  13,  1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Dayton  Power  and  light  Company 

(Docket  No.  ER85-^307-000| 
February  27.  1965. 

Take  notice  that  on  February  19,  1985. 
Dayton  Power  and  Light  Company 
(DP&L)  tendered  for  Filing  an  executed 
Purchase  and  Resale  Agreement 
(Agreement)  between  DP&L  and  the  City 
of  St.  Marys  (St.  Marys).  Ohio. 

DP*L  states  that  the  proposed 
Agreement  allows  St.  Marys  to  purchase 
energy  requirements  from  third  parties 
who  will  use  existing  Interconnection 
Agreement  Rate  schedules  to  deliver  the 
energy  requirements  to  DP4L  for 
delivery  to  St.  Marys. 

DP&L  requests  the  Commission  waive 
its  notice  and  filing  requirements  and 
permit  the  proposed  Agreement  to 
become  effective  April  1,  1985. 

Comment  date:  March  13,  1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  West  Texas  Utilities  Company 

[Docket  No.  ER83-694-0OIJ 
February  27.  1985. 

Take  notice  that  on  February  14.  1985, 
West  Texas  Utilities  Company  (WTU) 
submitted  for  filing  a  refund  compliance 
filing  pursuant  to  the  Commission's 
letter  order  dated  January  11.  1985. 

WTU's  compliance  filing  included 
tabulations  for  each  wholesale  customer 
.sharing  the  monthly  billing 
determinants,  revenue  receipt  dates  and 
revenues  under  prior,  interim  and 
settlement  rates;  the  monthly  revenue 
refunds,  the  monthly  interest  and  a 
summary  of  all  refunds,  and  workpape-s 
underlying  the  interest  calculations. 

Comment  date:  March  14.  1985,  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice 


9.  Superior  Water.  Light  and  Power 
Company 

[Docket  No.  ER85-309-000) 
February  28,  1985 

Take  notice  that  on  February  15.  1985, 
Superior  Water.  Light  and  Power 
Company  (SWL&P)  tendered  for  filing  a 
proposed  rate  schedule  W-11, 
incorporating  a  Wisconsin  license  fee 
adjustment  procedure  in  SWL&P's 
current  rate  schedule  with  its  single 
jurisdictional  customer,  Dahlberg  Light 
&  Power  Company  (DP&L). 

SWL&P  states  that  the  hcense  fee 
adjustment  will  increase  annual 
revenues  from  DP&L  by  $28,772  based 
upon  estimated  billing  determinants  for 
the  12-month  period  ending  December 
31,  1985. 

DP&L  request*  an  effective  date  of 
January  1, 1985,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

SWL&P  states  that  copies  of  the  filing 
were  sent  to  DL&P  and  the  Public 
Service  Commission  of  Wisconsin. 

Comment  date:  March  13.  1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Public  Service  Company  of  New 
Mexico 

{Docket  No.  ER85-3ia-0O()| 
February  28,  1985. 

Take  notice  that  on  February  20,  1985, 
Public  Service  Company  of  New  Mexico 
fPNM)  tendered  for  filing  as  a  rate 
schedule  change  for  Service  Schedule  I 
to  the  Interconnection  Agreement 
between  P.N'M  and  the  Incorporated 
County  of  Los  Alamos,  New  Mexico 
(County),  dated  November  26,  1984 
(PNM  Rate  Schedule  I-TIRC  No.  60). 
Service  Schedule  I  provides  for  the 
interruptible  sale  of  PNM  surplus  energy 
to  County  between  April  1.  1985  and 
December  31,  1992. 

PNM  requests  a  waiver  of  the 
Commission's  notice  requirements  so 
that  Service  Schedule  I  may  become 
effective  as  of  April  1,  1985. 

PNM  is  an  electric  utility  incorporated 
in  the  State  of  New  Mexico,  with  its 
principal  office  in  Albuquerque,  New 
Mexico, 

Copies  of  the  filing  were  served  upon 
the  County  and  the  New  Mexico  Public 
Service  Commission. 

Comment  date:  March  14.  1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Consolidated  Edison  Company  of 
New  York,  Inc. 

|Do(  ket  No  ER85-3()fl-()(X)| 
Februdry  28,  1985 

Take  notice  that  on  February  19, 1985. 
Consolidated  Edison  Company  of  New 


York.  Inc.  (Con  Edison)  tendered  for 
filing  two  supplements  (Supplement  No 
3  and  No.  4)  to  its  Rate  Schedule  FERC 
No.  62,  an  agreement  to  provide 
transmission  service  to  Orange  and 
Rockland  Utilities,  Inc.  (O&R). 
Supplement  No.  3  increases  the 
transmission  charge  from  2.6  mills  to  2.7 
mills  per  kilowatthour  for  interruptible 
transmission  of  power  and  energy 
purchased  by  O&R  from  Pennsylvania 
Power  &  Light  Company  and  from  the 
companies  of  the  Northeast  Utilities 
system.  The  Supplement  would  increase 
annual  revenues  from  jurisdictional 
service  during  Period  I  by  $2,306.50. 

Supplement  No.  4  adds  the  companies 
of  the  General  PubHc  Ufilities  System  as 
an  additional  source  of  power  and 
energy  to  be  transmitted  to  O&R  under 
the  Rate  Schedule. 

Con  Edison  requests  that  the 
Commission  waive  the  notice 
requirements  of  its  reguJations  and 
permit  Supplement  No.  3  and  4  to 
become  effecfive  as  of  September  15, 
1984  and  February  14.  1985,  respectively 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  upon  O&R. 

Comment  date:  March  13. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
Standard  Paragraphs: 
E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practices  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  moUons  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
.Any  person  wishing  to  become  a  parly 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

H.  Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file 
comments  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington.  DC. 
20426,  on  or  before  the  comment  date. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  85-5291  Filed  »-4-e5;  8:5  am] 

BILUNO  CODE  e717-01-M 


(Docket  No.  CS85-30-000, 9i  ■!.] 

Triumph  Energy,  Inc^  et  aU 
Applications  for  "Small  Producer" 
Certificates ' 

February  28. 1985. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7[c)  of 
the  Natural  Gas  Act  and  S  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the  ^ 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
applications  should  on  or  before  March 
18, 1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
c*  Practice  and  Procedure  (18  CFR 
385.211,  214].  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretarj'. 


Docket  No 

Oatafiled 

AppKcwil 

CS85-3O-O00    . 
CS85-31-000 

Jan.  IS 

do 

Feb.  1 

1.  1965 

Triumph  Energy,  Inc., 
P.O.  Box  53944, 
Lafayette,  Louieiana 
70505. 

Colony  Energy 
Corporation,  P.O.  Box 
50550,  Midland, 
Texae  79710. 

R.A.  MHIer  Energy,  Inc., 
1121  North  Longviaw, 
KDgore,  Texai  75862 

CS85-32-000   .. 

1985 

Docket  Na 

Date  Med 

Applicant 

CSeS-33-000.... 

Feb.  B,  1985 

Jack  D.  Cook.  Tutly  & 

PC.  Box  266, 
Farmington.  New 
Mexico  87499-0268 

CS65-34-000.... 

do 

Max  D.  Webb.  Tuny  & 

Cur¥iingham.  P.A., 

P.O.  Box  268. 

Mexico  87499-0268. 

CS85-3&-000.... 

Feb.  11.  1965 

ON  H.  Peal  Productions. 
Inc.,  11005 

Chrtati,  Texaa  78410 

csss-ae-ooo .... 

do 

9400  N.  Central 

Expraiemiay,  No.  313. 

DeUaa,  Texaa  75231 

CS72-512 

Dw:.  28,  1964>.... 

Qnjea  Petroleum  Corp 
(Evmw  Ok  Corp.) 
(JoeaphOU 
Corporation),  450 
Paili  Avenue,  Suite 
1601,  Nw>  fony.  New 
Yorti  10022. 

CS72-1036 

Feb.  4.  1985' 

Mra.  J.F.  Hicknrwn,  a* 
peraonal 

rapraeentative  ol  the 
eetato  ot  J.F. 
Hickman,  deceaaed 
(J.F.  Hickman),  Po« 
Ottica  Box  2168, 
AMwquarque.  New 
Mexico  87103-2168 

■  On  February  1,  1965,  ttHa  Ming  was  noticed  to 
that  Evmar  01  Corp.  has  changed  Its  name  to  Gnjss 
Petroleum  Corp.  This  Ming  is  hereby  renoticad  to  reflect  that 
Joaaph  Ol  Corporation  has  merged  with  Qruss  Petroleum 
Corp.,  caaesd  to  exist  aa  a  corporation  entity,  and  aH  sales 
tanriarty  made  by  Joeeph  era  now  made  by  Gruss. 

'  Ltr.  rac'd  dated  Jwiuary  it.  1965,  raqueeting  that  Mrs.  J 
F.  Hickmaa  aa  tha  personal  rapresentativa  of  Mr.  Hickman's 
estate,  lie  Included  under  tfw  certificate  as  a  condition  tor 
the  tranater  ot  paymarit  from  Ut.  Hickman  to  Mrs.  Hickman. 

[FR  Doc.  B5-5289  Filed  3-4-85;  8:45  am] 

MLUNQ  COOe  (717-01-11 


[Docket  No.  SAeS-16-000] 

Western  Gas  Supply  Co.;  Petition  of 
Western  Qas  Supply  Company  for 
Interim  Relief  and  Adjustment  from 
Incremental  Pricing 

Issued  February  28, 1985. 

On  February  6, 1985,  Western  Gas 
Supply  Company  (Western),'  15th 
Street,  Suite  1150,  Denver,  Colorado 
80202.  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission]  a 
petition  for  a  staff  adjustment  under 
section  206(d)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  »  and  the 
Commission's  Rules  of  Practice  and 
Procedure.'  Western  requests  that  the 
Commission  grant  both  an  adjustment 
from  its  regulations  ifnplementing 
incremental  pricing  and  interim  relief 
retroactive  to  November  28, 1984. 

Western  states  that  it  sells  gas  to 
PABCO  ♦  for  use  at  PABCO's  non- 


'  This  notice  does  not  provide  for  consolidation 
lor  heanng  of  the  several  matters  covered  herein. 


'  Western  is  a  subsidiary  of  the  Public  Service 
Company  of  Colorado. 

»  15  U.S.C.  3301-3432  (1983). 

»  18  CFR  385.1101-117  (1983). 

*  PABCO  is  a  division  of  the  Fiber  Board 
Corporation  which  is  a  subsidiary  of  the  Louisiana- 
Pacific  corporation. 


exempt  industrial  boiler  fuel  facility. 
PABCO  has  informed  Western  that  it 
will  purchase  its  gas  at  a  lower  price 
from  an  alternative  source  '  unless  it  is 
able  to  acquire  an  exemption  from 
incremental  pricing  for  the  gas  in 
question.  Western  seeks  a  staff 
adjustment  to  exempt  its  sales  of  natural 
gas  to  PABCO  from  incremental  pricing. 

Western  states  that  an  unfair 
distribution  of  burdens  will  fall  upon  its 
remaining  customers  if  PABCO 
discontinues  purchasing  gas  from 
Western.  Western  states  that  its 
remaining  customers  will  be  forced  to 
share  a  larger  burden  of  its  fixed  costs. 
Furthermore,  the  subject  gas  is  sold 
under  a  gas  purchase  contract  with  take- 
or-pay  requirements.  Western  states 
that  it  has  no  alternative  market  for  this 
gas.  Western  argues  that  if  it  loses  the 
PABCO  sale,  it  will  incur  take-or-pay 
liabilities  which  will  ultimately  result  in 
higher  gas  costs  to  its  remaining 
customers. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
motion  to  intervene  in  accordance  with 
Rule  1105  of  the  Commission's  rules  of 
practice  and  procedure.  All  motions  to 
intervene  must  be  filed  within  15  days 
after  pubHcation  of  this  notice  in  the 
Federal  Register. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  85-5290  Filed  3-4-85;  8:45  am] 

MLUNG  CODC  8717-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[A-4-FRL-2790-1] 

HIaieah,  FL;  PSD  Permit  Modification 
for  Lonestar  Fiorida/Pennsuco,  inc. 

agency:  Environmental  Protection 

Agency. 

action:  Notice.  

summary:  Notice  is  hereby  given  that 
the  Prevention  of  Significant 
Deterioration  (PSD)  permit  (PSD-FU 
050)  issued  to  Lonestar  Florida/ 
Pennsuco,  Inc.,  for  Cement  Kiln  Nos.  1, 
2,  and  3,  at  their  Hialeah,  Florida, 
facility,  on  July  8. 1980,  was  modified  by 
letter  on  December  28, 1984. 
DATES:  This  permit  modification  is 
effective  as  of  December  28, 1984. 
ADDRESSES:  Copies  of  the  PSD  permit, 
permit  revision  letter,  and  general  files 
are  available  for  public  inspection  upon 
request  at  the  following  locations: 


•  Sales  from  the  alternative  source  are  exempt 
from  incremental  pricing. 
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Environmental  Protection  Agency, 
Region  IV.  Air  Management  Branch, 
Air,  Pesticides,  and  Toxics 
Management  Division,  345  Courtland 
Street.  N.E..  Atlanta,  Georgia  30365 
Bureau  of  Air  Quality  Management, 
Florida  Department  of  Environmental 
i^egulation.  Twin  Towers  Office 
Building.  2600  Blair  Stone  Road. 
Tallahassee.  Florida  32301 
FOR  njRTNER  MFOKMATION  CONTACT: 
Michael  Brandon  of  the  EPA— Region 
rV.  Air  Management  Branch  at  the 
Atlanta  address  given  above,  telephone 
404/881-4552  (FTS:  257-4552). 
SUrM-EMENTARY  INFORMATION:  On  |uly 
&  1980,  the  Administrator  for  EPA- 
Region  IV  issued  a  PSD  construction 
permit  for  modification  of  three  oil-fired 
kilns  to  fire  pulverized  coal  at  the 
Lonestar  Florida/Pennsuco  facility  in 
Hialeah,  Florida.  By  letter  dated  March 
23. 1984,  the  company  requested  EPA  to 
modify  the  company's  PSD  permit  to 
increase  sulfur  dioxide  emissions  from 
the  coal-fired  Kiln  No.  3  from  28.3 
pounds  per  hour  to  400  pounds  per  hour. 
Emissions  increases  of  sulfur  dioxide 
from  proposed  kilns  Nos.  1  and  2  from 
56.7  pounds  per  hour  each  to  125  pounds 
per  hour  each  were  also  requested 

The  original  Best  Available  Control 
Technology  (BACT)  determination  of 
sulfur  dioxide  (SOj)  emissions  was 
based  in  part  on  emission  measurements 
from  oil-fired  kilns.  The  predicted 
removal  efficiency  did  not  hold  tjue  for 
coal  firing  and  thus  the  company 
requested  an  increase  in  the  SOj 
emissions  limits  for  all  three  kilns. 
Subsequent  analysis  of  the  .Natiorii:! 
Ambient  Air  Quality  St.indord.s 
(NAAQS)  and  increment  consumption 
yielded  a  violation  of  a  local  ambient  nir 
quality  standard  (Dade  Coun'y,  Florida) 
An  additional  provision  was  added  to 
the  permit  limiting  the  total  number  of 
kilns  which  can  be  firpd  simultaneously 
to  two  in  order  to  protect  the  local  ,i:r 
quality  standards.  As  a  result,  no 
N.\AQS,  increment,  or  local  standard 
will  be  violated  by  this  permit 
modifications. 

In  addition,  no  Class  1  area  or 
nonattainmenf  area  will  be  adversely 
affected  by  the  increased  of  emission."! 
sulfur  dioxide. 

The  permit  was  modified  reflecting 
the  above  changes  by  letter  to  the 
com.pany  on  December  ZS.  1Q84.  and  is 
considered  effective  on  that  dat'e  The 
terms  and  conditions  specified  in  the 
original  July  8,  1980.  federal  PSD  permit 
are  still  in  force  and  effect,  except  for 
the  modifications  specified  in  the 
December  28.  1984,  letter  If  construction 
does  not  commence  within  18  monihs 
after  this  eftective  date  (December  28, 


1984).  or  if  construction  is  discontinued 
for  a  period  of  18  months  or  more,  or  if 
construction  is  not  completed  within  a 
reasonable  time,  the  modified  permit 
shall  expire  and  authorization  to 
construct  shall  become  invalid. 

(Sees  180-169  of  the  Clenn  .-Xir  .Act  142  U.S.C. 
7470-7479)) 

Dated:  February  19,  1985 

|ohn  A.  Little. 

Acting  Regional  Administrator 

(FR  Doc.  85-5262  Filed  3-4-85;  8:45  am) 

MLUNQCOOC  M«0-M-M 

IOP^-661068;  FRL-2791-2) 

Dibrontochloropropane;  Open  Panel 
Meeting  on  ttie  Use  of  Existing  Stocks 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  a  Public  Information- 
gathering  Meeting. 

summary:  This  notice  announces  that 
the  Environmental  Protection  Agency 
and  the  State  of  Hawaii  (DBCP  Use 
Panel)  will  hold  a  1-day  public 
mformation-gathering  meeting  to 
deliberate  on  a  request  to  use  existing 
stocks  of  dibromochloropropane  (DBCP) 
submitted  by  the  Maui  Pineapple 
Company. 

DATE:  The  open  meeting  will  be  held  by 
the  DBCP  Use  Panel  on  March  20,  1985, 
from  1  p.m.  to  8  p.m. 

AOORESS:  The  meeting  will  be  held  at: 
The  Kahului  Library  Confereni.e  Koom. 
90  School  St.,  Kahului,  Maui,  Hawaii. 

The  Maui  Pineapple  Company's 
request  to  use  DBCP  and  the  Agency's 
preliminary  use  determina'.on 
(Technical  Support  Document)  are 
available  for  public  inspection  at: 
C )  The  Kahului  Library,  90  School 
Street,  Kahului,  .Maui.  Hawaii  (808- 
877-5048],  from  Mrs.  Mary  Mc.MuUen 
1-1  Info.'mation  Services  Section, 
Program  Management  and  Support 
Division  (TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  236.  CM  «2,  1921 
[efferson  Davis  Highway.  Arlington. 
Virginia 

Cop, PS  of  the  Technii  al  Support 
Document  and  use  deteTnination 
request  can  be  obtained  by  contacting: 
(31  Environ.mental  Protection  .Agency, 
Pacific  Islands  Contact  Office,  Pv.ii. 
1302,  PJK  Federal  Building.  300  Ala 
Moana  Blvd.,  Honolulu.  Hawaii,  from 
Vicki  Tsuhako  (808-546-8910) 
(4)  Registration  Divc-c.mi  (TS-767C). 
Office  of  Pesticide  Programs, 
Knvironmental  Protection  Agency.  401 
.M  St.  SW.,  Washington.  DC.  20460, 
from  Betty  Shackleford 


Office  location  and  telephone  number: 
Rm.  717.  CM  «2,  1921  )efferson  Davis 
Highway.  Arlington,  Virginia  (703- 
557-7400) 

FOR  FURTHER  INFORMATION  CONTACT. 

Betty  Shackleford,  (703-557-7400). 
SUPPLEMENTARY  INFORMATION:  The 
Office  of  Pesticide  Programs,  EPA,  has 
developed  a  Technical  Support 
Document  (TSD)  which  describes  the 
evaluation  criteria  and  preliminary 
findings  made  by  the  EPA  and  the  State 
of  Hawaii  on  the  application  submitted 
by  Maui  Pineapple  Company.  Copies  of 
the  TSD  may  be  obtained  in  advance  of 
the  public  meeting  from  the  contact 
persons  specified  in  3  and  4  above.  A 
limited  number  of  copies  of  the  TSD  will 
also  be  available  at  the  public  meeting. 

I.  Background 

EPA  cancelled  the  remaining 
registration  for  use  of  DBCP  as  a  sod 
fumigant  in  Hawaii  pineapple  culture 
because  ground-water  monitoring 
indicated  DBCP  had  contaminated 
ground  water  on  Oahu  and  Maui  and 
because  continued  use  of  the  pesticide 
over  a  long  period  of  time  would  pose 
unreasonable  adverse  effects  to  man 
and  the  environment.  However,  the 
Agency  believes  use  of  a  limited  amount 
of  existing  stocks  for  a  short  period 
under  stringently  controlled  conditions 
may  be  possible  with  little  risk  of 
contaminating  potable  (fit  to  drink) 
ground  water.  Therefore,  in  its  Notice  of 
Intent  to  Cancel,  published  in  the 
Federal  Register  of  January  9,  1985  (50 
FR  1122),  the  Agency  created  a 
procedure  for  persons  to  qualify  and 
seek  permission  to  use  existing  stocks  of 
DBCP  in  Hawaii.  A  DBCP  Use  Panel 
was  established  and  given  authority  to 
review  applications  and  decide  whether 
to  approve  use  of  existing  stocks  of 
DBCP  on  Maui,  Hawaii.  The  Use  Panel 
will  convene  a  public  meeting  on  Maui 
to  receive  written  and  oral  comment 
from  the  public  and  local  and  State 
government  officials.  The  panel's 
lietef-minations  and  the  reasons  for  the 
decision  will  be  published  in  the  Federal 
Register. 

il.  Qualified  Existing  Stocks 

In  accordance  with  the  provisions  set 
out  in  the  January  9  Notice  of  Intent  to 
Cant;<'l,  qualified  existing  stocks  of 
DBCP  are  held  by  Cowan  Company, 
Yuma,  Arizona  (155.073  pounds  of  DBCP 
active  ingredient  (Prokil  Nematocide  EM 
12.1)1;  Southern  Farmers  Association, 
North  Little  Rock,  Arkansas  (6,156 
pounds  of  DBCP  active  ingredient 
(Amvac's  Nematocide  Solution  17.1)), 
and  the  Mjui  Pineapple  Company, 
Honolulu.  Hawaii  (27,  951  pounds  of 
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DDCP  active  ingredient  (Amvac's 
Nematocide  Solution  12.1)).  These 
qualified  existing  stocks  may  be  used 
only  in  accordance  with  the 
requirements  of  the  Federal  Insecticide. 
Rodenticide,  and  Fungicide  Act  (FIFRA) 
and  related  regulations,  the  terms  and 
conditions  set  out  in  the  January  9 
Notice  of  Intent  to  Cancel,  and  any 
additional  restrictions  required  bv  the 
DBCP  Use  Panel. 

III.  Use  Detemiination  Requests 

A  request  for  a  use  determination  has 
been  submitted  by  the  Maui  Pineapple 
Company,  the  only  user  of  DBCP  since 
1981.  Maui  Pineapple  Company  has 
applied  to  use  DBCP  on  a  total  of  29 
fields  on  Maui.  Hawaii.  In  their 
application,  three  fields  on  the 
Haliiniaile  Plantation  (fields 
numbered— 213,  216  and  220)  totalmg 
346  acres  and  nine  fields  on  the  Honolua 
Plantation  (fields  numbered — 10, 17, 18, 
27  (bottom),  48,  51,  53,  55  and  64)  totaling 
.S73  acres  have  been  identified  for  the 
1985  planting  season  as  possible 
fumigation  sites.  This  request  for  use 
represents  43  percent  of  the  total 
acreage  identified  by  the  Maui 
Pineapple  Company  as  treatable  in  1985. 

For  the  1986  planting  season,  the  Maui 
PiiH.apple  Company  has  applied  to  use 
DBCP  on  4  fields  on  the  Haliimaile 
Plantation  totaling  362  acres  (fields 
numbered— 217-1,2;  218;  219;  and  223) 
and  13  fields  on  the  Honolua  Plarratation 
(numbered — 19,  23.  28  (bottom),  29,  30. 
32.  33  (bottom).  34.  38,  39  (bottom).  47, 
56.  and  63)  totaling  865  acres.  The 
application  submitted  by  the  Maui 
Pineapple  Company  indicates  no  field 
will  be  treated  more  than  once. 

IV.  Public  Information  Gathering 
Meeting 

On  March  20,  1985,  representatives  of 
the  Environmental  Protection  Agency 
and  the  State  of  Hawaii  (DBCP  Use 
Panel)  will  convene  a  public 
information-gathering  meeting  on  the 
Maui  Pineapple  Company  request  for 
permission  to  use  existing  stocks  of 
DBCP. 

The  purpose  of  the  meeting  is  to 
provide  the  affected  public  with  an 
opportunity  to  present  information 
which  will  assist  the  DBCP  Use  Panel  in 
determining  which  fields,  if  any,  may  be 
treated  with  DBCP  on  Maui  without  the 
likelihood  of  contaminating  present  or 
future  potable  ground  water.  Therefore, 
participants  in  the  public  meeting  will 
be  asked  to  limit  their  oral  statements 
and  written  submissions  to  matters 
which  bear  directly  on  this  issue.  The 
following  list  identifies  specific  issues 
on  which  the  panel  would  like 
comments  and  will  consider  in  making 


its  decision;  the  public  is  encouraged  to 
use  this  list  for  guidance  in  preparing 
comments  and  written  submissions 
which  may  be  submitted  in  advance  to 
the  contact  person  identified  in  4  above. 

(1)  The  proximity  of  the  treatment  site 
to  potential  potable  water  supplies. 

(2)  Mapping  information. 

(3)  Maui  monitoring  data. 

(4)  Maui  soil  leaching  studies. 

(5)  Water  use  information. 

(6)  Recharge  (water  that  is 
replenished  to  the  aquifer). 

(7)  Hydrogeology  of  the  aquifer(s) 
underlying  Maui  pineapple  fields. 

V.  Use  Panel  Procedures 

Persons  wishing  to  make  an  oral 
statement  at  the  public  meeting  should 
notify  the  Agency  in  advance  of  the 
meeting  to  ensure  time  on  the  agenda. 
Interested  persons  should  contact  either 
of  the  EPA  offices  listed  in  this  notice 
(see  items  (3)  and  (4)  above).  Copies  of 
the  agenda  will  be  made  available  at  the 
public  meeting.  Generally,  speakers  will 
be  allocated  10  minutes  for  their 
statements;  however,  additional  time 
may  be  allocated  on  a  case-by-case 
basis  to  those  persons  who  have 
demonstrated  "good  cause"  in  their 
advance  notification  to  the  Agency.  The 
DBCP  Use  Panel  may  ask  questions  of  a 
speaker  following  his  or  her 
presentation.  If  time  permits,  comments 
from  persons  not  on  the  agenda  may  be 
heard  by  the  panel  at  the  end  of  the 
meeting. 

The  public  meeting  will  be  di\ided 
into  an  afternoon  and  an  evening 
session.  The  afternoon  session  will 
begin  with  an  opening  statement  by  the 
Agency  followed  by  a  presentation 
summarizing  the  preliminary  findings 
described  in  the  TSD.  Questions 
addressing  materials  contained  in  the 
TSD,  arising  from  the  Agency's  oral 
statement,  or  the  administrative  record 
will  be  heard  by  the  DBCP  Use  Panel 
immediately  following  the  Agency's 
statement  of  preliminary  findings.  After 
the  use  panel  has  addressed  questions 
from  the  public,  the  next  30  minutes  will 
be  reserved  for  comments  from  State 
and  local  government  authorities  should 
they  elect  to  present  information.  The 
remainder  of  the  afternoon  session  and 
entire  evening  session  will  be  reserved 
for  conunents  from  the  public. 
Comments  made  during  the  meeting  will 
be  considered  by  the  use  panel  with 
other  materials  in  rendering  a 
determination  on  the  Maui  Pineapple 
Company  application. 

The  use  panel  will  also  consider 
written  comments  on  the  issues  raised 
at  the  public  meeting;  these  comments 
must  be  submitted  to  Betty  Shackleford. 
EPA.  on  or  before  March  28. 1985. 


The  use  panel's  decision  on  the  Maui 
Pineapple  Company  apphcation  will  be 
based  on  a  determination  of  whether 
use  of  DBCP  would  be  likely  to  result  in 
the  contamination  of  potable  water 
supplies.  The  use  panel  will  take  into 
consideration  whether  the  particular 
field  is  upgrade  of  a  potable  water 
supply,  whether  pumping  potable  wafer 
may  influence  the  flow  of  the  DBCP 
leachate  from  the  particular  pineapple 
field,  and  such  other  factors  as  the  panel 
may  deem  appropriate.  Present  and 
future  uses  of  the  water  will  be 
considered.  All  decisions  for  continued 
use  of  DBCP  must  be  made  by 
unanimous  agreement  of  the  DDCP  Use 
Panel  comprised  of  one  voting 
representative  each  from  the  State  of 
Hawaii  and  the  EPA.  The  use  panel's 
decision  and  basis  for  the  determination 
will  be  published  in  the  Federal 
Register. 

Diited:  March  1.  1985. 
Steven  Schalzow, 

Din-rtor.  Office  of  Pesticide  Programs 
I  PR  Doc.  85-5400  Filed  3-»-85:  8:45  am] 

BILLING  CODE  6560-50-M 


FARM  CREDIT  ADMINISTRATION 

I  Farm  Credit  Administration  Order  No.  854; 
Revocation  of  FCA  Order  No.  849] 

Authority  Delegations;  Officers  To  Act 
as  Governor 

action:  .Notice. 


summary:  The  Governor  of  the  Farm 
Credit  Administration  has  issued  Order 
No.  854  authorizing  certain  officers  of 
the  Farm  Credit  Administration  to  act  as 
Governor  in  the  event  the  Governor  is 
absent  or  unable  to  perform  the  duties  of 
the  office.  The  text  of  the  Order  is  as 
follows: 

1.  In  the  event  that  the  Governor  of 
the  Farm  Credit  Administration  is 
absent  or  is  not  able  to  perform  the 
duties  of  the  office  for  any  other  reason, 
the  officer  of  the  Farm  Credit 
Administration  who  is  highest  on  the 
following  list  and  who  is  available  to  act 
is  hereby  authorized  to  exercise  and 
perform  all  functions,  powers,  authority, 
and  duties  pertaining  to  the  Office  of 
Governor  of  the  Farm  Credit 
Administration: 

(a)  Senior  Deputy  Governor; 

(b)  Deputy  Governor,  Office  of 
Examination  and  Supervision,  and  Chief 
Examiner 

(c)  Deputy  Governor,  Office  of 
Administration; 

(d)  General  Counsel; 
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(e)  Any  other  officer  of  the  Farm 
Credit  Administration  designated  by  the 
Governor. 

2.  This  Order  shall  be  effective  o.i 
March  1,  1985,  and  supersedes  Farm 
Credit  Administration  Order  No  849. 
dated  October  1, 1984  (49  FR  39913  10/ 
11/84). 

Donald  E.  Wilkinaoa. 
Governor,  Farm  Credit  Administration 
[FR  Doc.  85-5248  Filed  3-t-85.  8.4 5  am) 
MLUNQCOOC  C7QS-01-«I 


FEDERAL  DEPOSTT  INSURANCE 
CORPORATION 

Information  Co<1«ctk>n  Submitted  to 
0MB  for  Review 

aqency:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  information  collection 

submitted  to  ONfB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980. 

Title  of  Information  Collection: 
Annual  Report  of  Trust  Assets  (OMB 
No.  3064-0024). 

Background:  In  accordance  with 
requirements  of  the  Paper.vork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget,  Standard 
Form  83,  "Request  for  OMB  Review",  for 
the  information  collection  system 
identified  above. 

AOORESS:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Judy  Mcintosh,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503  and  to  John  Keiper,  Office  of 
the  Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  Washington. 
DC.  20429. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper,  Office  of 
the  Executive  Secretary.  Federal  Deposit 
Insurance  Corporation,  Washington. 
D.C.  20429,  telephone  (202)  389-^351. 
summary:  The  FDIC  is  requesting  OMB 
to  extend  the  expiration  date  of  the 
current  form  used  in  the  Annual  Report 
of  Tryst  Assets  (OMB  No.  3064-0024) 
from  March  31, 1985  to  February  £8, 
1987.  The  form,  FHEC  001,  is  currently 
being  revised  by  an  interagency 
committee  of  the  Federal  Financial 
Institutions  Examination  Council.  The 
drafting  committee  will  seek  public 
comment  on  the  revisions  before 
requesting  OMB  approval.  FDIC 
regulation  12  CFR  304.3(1)  requires  all 
insured  state  nonmember  commercial 
and  savings  banks  operating  trust 


companies  or  granted  FDIC  consent  to 
exercise  trust  powers  to  submit  the 
Annual  Report  of  Trust  Assets,  Form 
FFIEC  001,  no  later  than  February  1  of 
each  year  The  reporting  burden  on  the 
current  Form  FFIEC  001  is 
approximately  3.3  hours  per  report. 

Dated:  February  28,  1985 
Federal  Deposit  Insurance  Corporation. 
IIoyl«  L  Robinioo, 

Executive  Secretary- 

(FR  Doc.  85-5282  Filed  3-»-«5.  8.45  am] 

BIUJNQ  COOC  •714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

($4-1451 

Monthly  Financial  Survey 

agency:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Notice. 

summary:  The  public  is  advised  that  the 
Federal  Home  Loan  Bank  Board  has 
submii:ed  a  revised  information 
collection  request,  "Monthly  Financial 
Survey  (OMB  No.  3068-0506) ',  to  the 
Office  of  Management  and  Budget  for 
expedited  approval  in  accordance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Comments:  Comments  on  the 
information  collection  request  are 
welcome  and  should  be  submitted 
within  10  days  of  publication  of  this 
notice  in  the  Federal  Register. 
Comments  regarding  the  paperwork- 
burden  aspects  of  the  request  should  be 
directed  to:  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  Washington  DC. 
20503.  Attention:  Desk  Officer  for  the 
Federal  Home  Loan  Bank  Board. 

The  Board  would  appreciate 
commenters  sending  copies  of  their 
comments  to  the  Board. 

Requests  for  copies  of  the  proposed 
information  collection  request  and 
supporting  documentation  are 
obtainable  at  the  Board  addressd  given 
below:  Director,  Information  Services 
Section,  Office  of  Secretariat,  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
N.W.,  Washington,  DC.  20552.  Phone: 
202-377-6933. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  C.  Pickering,  Office  of  Policy 
and  Economic  Research  Phone:  202- 
377-6770. 

Dated.  February  28,  1985. 


By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Finn, 
Sflcr«tary. 

[FR  Doc.  85-5284  Filed  3-4-35;  8:45  am] 
BILUNO  CODE  (72O-01-M 


FEDERAL  MARITIME  COMMISSION 

American  Automar  Inc.  et  al.; 
Agreement(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreeement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commissison,  1100  L  Street 
NW,,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Comriii^sion.  Washington.  D.C. 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.;  217-010658-001. 

Title:  Automar/Atlantic  Container 
Line  Cooperation  Agreement. 

Parties; 

American  Automar,  Inc. 

Automar  II  Corporation 

Atlantic  Container  Line,  GIE 

Synopsis;  The  proposed  amendment 
would  modify  the  cooperative  working 
arrangement  between  the  parties  to 
incorporate  various  provisions  relating 
to  ACL's  chartering  of  space  to 
American  Automar,  Inc.  on  the  M/V 
American  Condor.  It  would  provide  that 
carriage  of  all  types  of  cargo  is 
permitted  on  the  M/V  American  Condor, 
and  also  modify  the  agreement  to 
conform  with  the  format  requirements  of 
the  Commission's  regulations.  The 
parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  202-010689-001. 

Title;  Transpacific  Westbound  Rate 
Agreement. 

Parties; 

American  President  Lines,  Ltd. 

Barber  Blue  Sea 

The  East  Asiatic  Company 

Evergreen  Marine  Corp.  (Tiawan),  Ltd. 

Hanjin  Container  Lines,  Ltd. 

Hapag-Lloyd  Trans-Pacific  Service 

japan  Line,  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

Korea  Marine  Transport  Co.,  Ltd. 

Lykes  Brothers  Steamship  Co.,  Inc. 


A.P.  MoUer — Maersk  Line 

Mitsui  O.S.K.  Lines,  Ltd. 

Neptune  Orient  Lines.  Ltd. 

NYK  Une 

Sea-Land  Service.  Inc 

Showa  Line,  Ltd. 

United  States  Lines,  Inc. 

Yamashita-Shinnihon  Steamship  Co., 

Ltd. 
Orient  Overseas  Container  Line,  Inc. 
Zim  Israel  Navigation  Co.,  Ltd. 
Synopsis:  The  proposed  amendment 
would  modify  the  voting  provisions  of 
the  agreement  to  provide  voting 
representation  in  each  voting  group  and 
provide  that  rate  initiatives  would 
become  effective  ten  calendar  days  from 
the  Agreement  Manager's  receipt  of  the 
original  notice.  It  would  also  modify  the 
independent  action  provisions  to 
provide  that  any  party's  local 
representative  may  authorize 
independent  action  to  follow  that  taken 
by  another  party.  It  would  also  permit 
the  parties  to  create  a  separate  Canada 
voting  group  or  groups.  The  parties  have 
requested  a  shortened  review  period. 
Agreement  No.:  202-010693-001. 
Title:  Florida/Caribbean  Liner 
Association. 
Parties: 

Rernuth  Lines,  Ltd. 
Calypso  Lines 
West  India  Shipping  Co. 
Tropical  Shipping  and  Construction 

Co.,  Ltd. 
Saquenay  Shipping.  Ltd. 
TEC  Lines,  Ltd. 

Synopsis:  The  proposed  amendment 
would  add  Sea-Land  Service.  Inc., 
Concorde/Nopal  Lines  and  the  Shipping 
Corporation  of  Trinidad  and  Tobago  as 
parties  to  the  agreement.  The  parties 
have  requested  a  shortened  review 
ptTiod. 

Agreement  No.:  224-010727. 

Title:  Oakland  Terminal  Agreement. 

Parties: 

The  Port  of  Oakland  (Port) 

Hyundai  Merchant  Marine  Co.,  Ltd. 

(Hyundai) 
Synopsis:  The  agreement  between  the 
parties  is  a  terminal  use  agreement 
providing  the  Hyundai  shall  have 
nonexclusive  right  to  premises  at  the 
Port's  7th  Street  Public  Container 
Terminal.  Hyundai  will  use  the  premises 
for  the  berthing,  loading  and  discharging 
of  its  vessels  and  related  operations  in 
its  transpacific  container  service. 
Hyundai  agrees  that  the  assigned 
premises  shall  be  its  published,  regularly 
scheduled  Northern  California  port  of 
call.  Hyundai  will  pay  to  the  Port  95 
percent  of  the  tariff  dockage  and 
wharfage  revenues.  If  Hyundai 
continues  to  use  the  assigned  premises 
during  the  full  term  of  the  agreement, 
they  will  pay  to  the  Port  90  percent  of 


dockage  and  wharfage  revenue.  If 
Hyundai's  usage  of  the  premises 
generates  an  excess  of  31,000  revenue 
tons  in  a  contract  year,  wharfage 
payments  for  such  tonnage  in  excess  of 
the  amount  will  be  refunded  to  Hyundai. 
The  term  of  the  agreement  commences 
upon  the  first  of  the  month  following  the 
Commission's  determination  of 
effectiveness  and  terminates  January  31, 
1990. 

Agreement  No.:  224-010728. 

Title:  Oakland  Terminal  Agreement. 

Parties: 

The  Port  of  Oakland  (Port) 

lohnson  Scanstar,  Euro-Pacific 
Service  and  Pacific  Europe  Express 
(USER) 

Synopsis:  The  agreement  between  the 
parties  is  a  terminal  user  agreement 
providing  that  the  USER  shall  have  the 
nonexclusive  right  to  premises  at  the 
Port's  Charles  P.  Howard  Terminal  for 
the  berthing,  boarding  and  discharging 
of  its  vessels  in  its  "all-water" 
European/Mexican/West  Coast  of 
North  America  container  service.  USER 
agrees  that  the  assigned  premises  shall 
be  its  published,  regularly  scheduled 
Northern  California  port  of  call.  USER 
will  pay  to  the  Port  90  percent  of  tariff 
dockage  and  wharfage  revenues.  If 
USER'S  usage  generates  in  excess  of 
31,000  revenue  tons  per  acre  in  a 
contract  year,  wharfage  payments  for 
such  tonnage  in  excess  of  the  amount 
will  be  refunded  to  USER.  If  USER'S 
regularly  scheduled  vessel  calls  exceed 
72  per  contract  year  USER  shall  not 
have  to  pay  dockage  on  vessel  calls  in 
excess  of  72.  For  USER'S  non  regularly 
scheduled  charter  vessels  calls  USER 
will  pay  dockage  equal  to  70  percent  of 
said  vessel  calls.  The  term  of  the 
agreement  commences  upon  the  first  of 
the  month  following  determination  of 
the  effective  date  by  the  Commission 
and  terminates  December  1, 1989. 

Agreement  No.:  224-010730. 

Title:  Los  Angeles  Terminal 
Agreement. 

Parties: 

The  City  of  Los  Angeles  (City) 

L.  A.  Cruise  Ship  Terminals,  Inc. 
(LACST) 

Synopsis:  Agreement  No.  224-010730 
provides  for  the  granting  by  the  City  to 
LACST  preferential  use  of  Berths  91-93 
in  the  Port  of  Los  Angeles  for  passenger 
operations.  The  term  of  the  agreement  is 
for  five  years.  The  facilities  include  the 
renovation  of  an  existing  passenger 
terminal  at  Berth  93  A&B,  the 
construction  of  a  new  passenger 
terminal  at  Berth  91-92,  and  the 
construction  of  a  new  wharf  and 
passenger  terminal  at  Berth  93  D&E. 

By  Order  of  the  Federal  Maritime 
Commission. 


Dated:  February  28, 1985. 
Bruce  A.  Dombrowski. 

Assistant  Secretary. 

[FR  Doc.  85-5297  Filed  3-4-85:  8:45  am) 

BILLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

First  National  Corp.  of  Jacksonvilla,  at 
al.;  Formatloni  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
25,  1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  First  National  Corporation  of 
Jacksonville,  Jacksonville,  Alabama;  to 
acquire  100  percent  of  the  voting  shares 
of  Bank  of  Anniston,  Anniston  Alabama. 

2.  Repton  Supply  Co..  Inc.,  Brewton 
Alabama;  to  become  a  bank  holding 
company  by  acquiring  11.8  percent  of 
the  voting  shares  of  Bank  of  Brewton. 
Brewton,  Alabama. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  United  Financial  Services.  Inc 
Arlington  Heights,  Illinois;  to  retain 
14.07  percent  of  the  voting  shares  of 
Unibancorp,  Inc.,  Chicago,  Illinois, 
thereby  indirectly  retain  its  interest  in 
UnibancTrust  Company,  Chicago. 
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Illinois  and  Hawthorne  Bank  of 
Wheaton,  Wheaton,  Illinois. 
C.  Federal  Reserve  Bank  of  Dallas 

(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street,  Ddilas,  Texas 
75222: 

1.  First  White  Oak  Bancshares.  Inc. 
White  Oak,  Texas:  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  While 
Oak  State  Bank,  White  Oak,  Tex.is. 

2.  Hal  torn  City  Bancshares.  Inc.. 
Dallas,  Texas;  to  acquire  100  percent  of 
the  voting  shares  of  American  Bank  of 
Commerce,  Crapevme,  Texas. 

Board  of  Governors  of  the  Federdi  Reserve 
System.  Febrjary  26,  19*5 
lames  McAfee, 

.Assoaale  Secretary  of  the  Board. 
ire  Doc.  85-5215  Filed  3-4-8.5;  8:45  am) 
MLUNQ  COOC  MIO-OI-M 


Gulf  Coast  Holding  Corp.  ESOT,  et  al.; 
Foimations  of.  Acquisitions  by;  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  dppli.'^d  for  the  Boards  approval 
under  section  3  of  the  Bank  Holdmt^ 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  b-ink 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applicalions 
are  set  forth  in  section  J((:)  of  the  Act  (12 
U.S.C.  1842(c)) 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  fur 
ihspection  a!  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
all  application  that  re':iLif-3ts  a  hearins^ 
must  include  a  statement  of  why  a 
written  presentation  would  no!  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
27,  1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303; 

1.  Gulf  Coast  Holding  Corporation 
ESOT.  Panama  City,  Florida;  to  become 
a  bank  holding  company  by  acquiring  25 
percent  of  the  voting  shares  of  Gulf 
Coast  Holding  Corporation,  Panama 
City.  Florida. 


2.  St.  Mary  Holding  Corporation. 
Franklin,  Louisiana;  to  become  a  bank 
holding  company  by  arijuiring  100 
percent  of  the  voting  shares  of  The  St. 
.Mary  Bank  and  Trjs!  Company. 
Franklin,  Louisiana, 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D  Dreyer.  Vice  PTe:iident)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Chicago  Con:;vp.-ce  Bar  corporation, 
Chicago,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  97 
percent  of  the  voting  shares  of  Chicago 
Bank  of  Commerce,  Chicago.  Illinois. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Uelmer  P.  Weisz,  Vice  I*resident)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  Kentucky  National 
Corporation.  Louisville,  Kentucky;  to 
acquire  I'X)  percent  of  the  voting  shares 
of  Bank  of  Commerce  and  Trust 
Company,  Lexmgton.  Kentucky. 

D  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  SCB  Bancorp.  Costa  Mesa, 
California;  to  be<;ome  a  bank  holding 
company  by  acquiring  80,1  percent  of 
the  voting  shares  of  South  Coast  Bank, 
Costa  Mesa,  California. 

Board  nf  Govcniors  of  the  Federal  Reserve 
System.  Fftiruary  2".  19(i5, 

fames  McAfee, 

.\ssjc:ate  Secretary  of  the  Board. 

|FR  Doc.  85-5216  Filed  3-t-85.  8:45  am] 

8ILUNG  COOC  «2IO-ai-M 


Peoples  Banlcshares,  Inc;  Acquisition 
of  Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  l:3ted  in  this  no'ice 
has  applied  under  §  225,23  (a)(2)  or  (f)  or 
the  Board's  Regulation  Y  (12  CFR  225  23 
(a  1(2)  of  (f))  for  the  Board's  .ipproval 
under  section  4(l){8)  of  the  Bank 
Holding  Company  Act  (12  U  S,C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  ere  225  21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225  25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holdings  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
tl'roughout  the  L'nited  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 


proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  su.^h 
as  "greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  hy 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  27, 1985. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Peoples  Bankshares.  Inc.,  Waterloo, 
Iowa;  to  acquire  Bankers  Plus,  Inc, 
Minneapolis,  Minnesota,  and  thereby 
engage  in  the  leasing  of  personal  and 
real  property  throughout  the  United 
States.  The  authority  for  the  nonbanking 
activity  is  found  in  §  225.25(5)  of 
Regulation  Y. 

Boa,''d  of  Governors  of  the  Federal  Reserve 
System.  February  2",  1985. 
James  McAfee, 

As::ociate  Secretary  of  the  Board. 

\Y¥.  Doc  85-5217  Filed  3-4-85,  8:45  am] 

BILLINO  CODE  a310-01-M 


Southwest  Financial  Corp.;  Formation 
of,  Acquisition  By,  or  IMerger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  f-Iolding  Company 
Act  (12  U.S.C.  §  1842)  and  section  225.14 
of  the  Board's  Regulation  Y  (12  C.F.R. 
225.24)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
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of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  March 
11, 1985. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Southwest  Financial  Corporation, 
Evergreen  Park,  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of  Hickory 
Creek  Bank  of  New  Lenox,  New  Lenox, 
Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  1, 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-5422  Filed  3-4-85;  10:16  am] 

BILUNQ  COOC  •210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

National  Institute  for  Occupational 
Safety  and  Health;  Surveillance 
Cooperative  Agreements  Between 
NtOSH  and  States;  Availability  of 
Funds  for  Fiscal  Year  1985 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Centers  for  Disease  Control 
(CDC),  announces  the  availability  of 
funds  for  Fiscal  Year  1985  to  continue 
the  Surveillance  Cooperative 
Agreements  Between  NIOSH  and  States 
(SCANS).  Assistance  will  be  limited  to 
those  five  states  that  presently  have  a 
cooperative  agreement.  The  cooperative 
agreements  are  authorized  by  section 
20(a)(1)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  669(a)(1)). 
No  new  applications  are  being  accepted 
in  Fiscal  Year  1985. 

It  is  expected  that  approximately 
$310,000  will  be  available  in  Fiscal  Year 
1985  to  support  five  cooperative 
agreements.  The  funding  estimate  may 
vary  and  is  subject  to  change. 
Continuation  awards  within  the  project 
period  are  made  on  the  basis  of 
satisfactory  performance  and  on  the 
availability  of  funds. 

For  Further  Information  Contact:  Leo 
A.  Sanders,  Chief,  Grants  Management 
Branch,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control,  255  East 
Paces  Ferry  Road,  N.E..  Room  321, 


Atlanta,  Georgia  30305.  Telephone:  (404) 
282-6575  or  FTS  236-6575. 

Dated:  February  26, 1985. 
).  Donald  Millar, 

Director,  National  Institute  for  Occupational 
Safety  and  Health. 

(FR  Doc.  85-5277  Filed  3-4-85;  8:45  am] 
BILUNO  CODE  4160-lt-M 


Public  Health  Service 

Health  Maintenance  Organizations 

AQENCY:  Health  Resources  and  Services 
Administration,  HHS. 
action:  Notice;  qualified  health 
maintenance  organizations. 

summary:  This  notice  sets  forth  the 
name,  addresses,  service  areas,  and 
dates  of  qualification  of  entities 
determined  by  the  Secretary  to  be 
federally  qualified  health  maintenance 
organizations  (HMOs). 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Seubold,  Ph.D.,  Associate 
Director  for  Health  Maintenance 
Organizations,  Bureau  of  Health 
Maintenance  Organizations  and 
Resources  Development,  Room  9-05, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockvills,  Maryland  20857,  (301)  443- 
4106. 

SUPPLEMENTARY  INFORMATION: 
Regulations  (42  CFR  110.605(d))  issued 
under  Title  XIII  of  the  Public  Health 
Service  Act  (the  Act)  require  that  a  list 
and  description  of  all  newly  qualified 
HMOs  be  published  on  a  periodic  basis 
in  the  Federal  Register.  This  notice  is  an 
accumulation  of  information  regarding 
those  HMOs  that  have  been  qualified 
since  the  last  such  list  was  published  on 
October  3, 1984.  There  are  three 
categories  of  qualified  HMOs: 
Operational,  transitionally  qualified, 
and  preoperational  (see  CFR  110.602  and 
110.603). 

The  following  entities  have  been 
determined  to  be  qualified  HMOs  under 
section  1310(d)  of  the  Act  (42  U.S.C. 
300e-9(d)): 

Operational  Qualified  Health 
Maintenance  Organizations:  42  CFR 
110.603(a) 

1.  Health  Plan  of  Mid  America 
(Individual  Practice  Association  Model, 
see  section  1310(b)(2)(A)  of  the  Act), 
4510  Bellview,  Suite  104,  Kansas  City, 
Missouri  64111.  The  service  area 
comprises  the  counties  of  Johnson, 
Leavenworth,  and  Wyandotte  in 
Kansas;  the  counties  of  Jackson,  Clay, 
and  Platte  in  Missouri;  and  zip  codes 
64087  and  64102  in  Cass  County, 
Missouri. 


Date  of  qualification:  September  1, 
1984.  (Achieved  preoperational 
qualification  on  July  24, 1984.) 

2.  Health  Plus,  Inc.  (Individual 
Practice  Association  Model,  see  section 
1310(b)(2)(A)  of  the  Act),  6611 
Kenilworth  Avenue,  Riverdale, 
Maryland  20737.  The  service  area 
comprises  the  District  of  Columbia  and 
the  following  zip  codes  in  the  following 
counties  in  Maryland: 

Prince  Georges  County 


20331 

20712 

20748 

20390 

20715 

20769 

20601 

20716 

20770 

20607 

20722 

20772 

20608 

20735 

20781 

20613 

20737 

20782 

20623 

20740 

20783 

20705 

20743 

20704 

20706 

20744 

20785 

20707 

20745 

20786 

20706 

20746 

20903 

20710 

20747 

20912 

Montgomery  County 

20815 

20903 

20910 

20895 

20904 

20912 

20901 

20906 

20902 

20907 

Anne  Arundel  County 

21035 

21114 

21401 

21054 

21140 

21403 

Date  of  qualification:  September  12. 
'1984. 

3.  Healthcare  Corporation  of  the  Mid- 
Atlantic  (Medical  Group  Model,  see 
section  1310(b)(1)  of  the  Act),  1005  North 
Point  Boulevard,  Baltimore.  Maryland 
21224.  On  June  22, 1984,  the  for-profit 
entity,  Healthcare  Corporation  of  the 
Mid-Atlantic,  a  whoUy-ovmed 
subsidiary  of  Healthcare  Corporation 
America,  assumed  the  assets  and 
liabilities  of  Metropolitan  Baltimore 
Health  Care,  Inc.  (MBHC),  a  federally 
qualified  HMO.  Subsequently, 
Healthcare  Corporation  of  the  Mid- 
Atlantic  was  approved  for  Federal 
qualification  and  the  Federal 
qualification  of  MBHC  was  voluntarily 
reliquished.  The  service  area  comprises 
the  following  zip  codes  in  Maryland: 


20701 

21022 

21051 

20707 

21023 

21052 

20755 

21024 

21053 

20759 

21025 

21054 

20777 

21027 

21055 

20781 

21028 

21056 

20794 

21029 

21057 

20863 

21030 

21061 

21001 

21031 

21071 

21005 

21032 

21074 

21009 

21034 

21076 

21010 

21036 

21077 

21012 

21040 

21078 

21013 

21043 

21080 

21014 

21044 

21082 

21017 

21045 

21063 

21018 

21046 

21084 

21019 

21047 

21085 

21020 

21048 

21087 

21021 

21050 

21086 

8788 
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noso 
nastz 

21093 
21101 
21102 
2,104 
21105 
21107 
21108 
Til  11 
21112 

nii3 

211U 
21117 
21120 
21122 
21127 
21128 
21 1« 
21131 
;:i32 
21133 
21138 
21139 
21144 
21146 
21150 
21152 
21153 
21154 
21155 
21158 
21157 
21180 
21161 
21162 
21153 
21201 


21202 
21203 

21204 

r2os 

21206 

21207 

21208 

21209 

21210 

21211 

21212 

21213 

21214 

21215 

21216 

21217 

21218 

21219 

21220 

21221 

21222 

21223 

21224 

21225 

21226 

21227 

21228 

21229 

21230 

21231 

21234 

21.36 

21237 

212.19 

21240 

21401 

21402 

21403 


21404 
21405 
21723 

21725 

21-35 

21^37 

21  735 

21757 

21784 

21785 

21768 

2T''1 

21  "8 

2TS4 

21-87 

2T91 

21-^ 

21-9" 

21901 

21902 

21910 

21404 

21S*11 

21912 

21913 

21914 

21915 

21918 

2191- 

21918 

21919 

21920 

21921 

21930 

17321 

17363 


Date  of  qualification;  October  2P.  1984 

4.  HealthWays.  Inc.  (Individual 
Practice  Association  Model,  see  section 
1310(b)(2)(A)  of  the  Act).  ASS  US.  Route 
1.  Parkway  Towers,  Iselin.  New  Jersey 
08830.  On  October  28.  1984.  the  for-profit 
entity.  HealthWays.  Inc  .  agreed  to 
purchase  the  assets  and  assume  the 
M.ibilities  of  the  not  for-profit 
HriaithWays,  Inc.,  a  federally  qjdiified 
HMO  comprising  two  regional 
components.  Sebsequently.  the  for-profit 
HealthWays.  Inc..  was  approved  for 
Federal  qualification,  and  the  Federal 
qualification  of  the  fomier,  not-for-profit 
corporation.  HealthWays.  Inc  ,  v\ds 
voluntanly  relinquished.  The  service 
area  for  the  Iselin  regional  component 
comprises  Middlesex  and  I'nion 
Counties.  The  service  area  for  the 
Mercer  regional  component  (see  naniber 
15  following)  comprises  Merct^r  Countv 

Date  of  qualification   N'ovprnb^T  2 
1984. 

5.  TAKECARE  Prepaid  Health 
Services  of  Oklahoma,  Ir.c.  (Direct 
Contract  Model,  see  section 
mo(b](2||B]  of  the  Act).  5110  South 
Yale.  Suite  201.  Tulsa.  Okldhor.ia  -41.iT 
The  service  area  comprises  T'j!sh 
County  and  the  following  zip  coiios  :n 
the  following  other  counties  of 
Oklahoma 

Crffp,  C(Hin!\ 

Glenpool     74(KU 
Kt-!lpyville     74039 
kii'fer     74(VH 


Mdnnfnrd     740+4 
Mounds     74047 
Odkhurst     74050 
Sdpulpa     74066 

;    Miskagee  Cuunt^ 
Hdskell      744,ie 

Osage  County 

NfW  Pr'.e      7406(1 

Hi'fifrs  Ci\.::ty 

Catoosd      740!5  * 

Claremore     74017 
Inuld      74^r,B 
Ooiogah     74053 

lV\}\;,irtT  Ctianly 
Coweta     744J9 

Washmgion  County 
Vera     74082 

Date  of  qualification   .VovMnibcr  5 
1984 

6.  Health  Care  Plus.  Inc  (Individual 
Practice  Association  .Model,  see  action 
1310(b)(2)|A)  of  the  Act),  7701  East 
Kellogg.  P  O.  Box  18008,  Wichita, 
Kansas  67218.  On  September  1,  1984,  the 
for-profit  entity.  Health  Care  Plus.  Inc.,  a 
federally  qualified  HMO  compnsing  four 
regional  components,  became  a  new, 
wholly-owned  subsidiary  corporation  of 
Health  Care  Plus  of  Amenca,  Inc. 
Subsequent  to  this  reorganization,  the 
new  Health  Care  Plus.  Inc.  was 
approved  for  Federal  qualification,  and 
the  Federal  qualification  of  the  former 
Health  Care  Plus,  Inc.  was  voluntanly 
relinquished.  The  service  areas  for  the 
four  regional  components  are 

Hiy:i<ni:l  ('omponont  ond Si-r,  \ f  A't;; 

Wichild,  Sedgwick  County 
I.dwrence,  Dougids  County 
Hutchinscin,  Reno  Cou.'ity 
S.h'i.'  1   Sdline  Cvyunty 

Date  (if  qualification   .NDvemberS, 
1984. 

^   Sunima  He.ilth  Plan  (Direct 
Contract  Model,  see  section 
1310(bl(2)(B)  of  the  Act),  3425  .\orth 
First  Street.  Fresno,  California  93728 
The  service  area  comprises  Fresno  and 
.Madera  Counties. 

Date  of  qualification   .November  16. 
1984 

8.  Physicians  Health  Plan  of  .\othern 
Indiana.  Inc.  (Direct  Contract  Model,  see 
section  1310fb)(2)(B)  of  the  Act).  2410 
Coliseum  Boulevjrd  .North.  Suite  110. 
Flirt  Wayne.  Indiana  4tiri<i5  The  se'-vue 
Hrea  ronpnses  the  followin^^  zip  codes 
:n  the  following  countit^s  :n  !iidi,i:i.i 


Allen  County 

46704 

467-3 

46-41 

46774 

46-43 

46777 

46745 

46am -46899  {Fort 

46-«i 

Wdvnel 

46-85 

De  Kalb  County 

4a7W 

46763 

mm 

46788 

Huntingtoo  County 


Mrat 

46783 

«7B0 

46792 

fay  County 

47326 

47371 

47338 

4-'373 

Well*  County 

48714 

46-78 

48731 

4fl-«1 

48738 

46-^ 

487B8 

46799 

46—0 

Whitley  County 

46723 

46-87 

46728 

48740 
48769 

48711 


.Adams  County 

46-72 
48780 
4«7n2 


Date  of  qualification:  November  28, 
1984. 

9  Health  Circle  (Individual  Practice 
Association  Model,  see  section 
1310(b)(2)(A)  of  the  Act),  3624  South 
Westnedge,  Kalamazoo.  Michigan  49008 
The  service  area  comprises  the 
following  counties  in  Michigan:  Allegan. 
Barry,  Branch.  Calhoun.  Cass. 
Kalamazoo.  St.  Joseph,  and  Van  Buren 

Date  of  qualification:  December  6. 
1984. 

10.  Kaiser  Foundafion  Health  Plan  of 
.North  Carolina  (Medical  Group  Model, 
see  section  1310(b)(1)  of  the  Act),  P.O. 
Box  95163,  2900  Highwoods.  Raleigh. 
North  Carolina  27625.  The  service  area 
comprises  the  following  counties  in 
.North  Carolina:  Chatham.  Durham. 
Franklin.  Granville  (except  zip  codes 
27565  and  27315),  Harnett,  Johnston, 
Nash,  Orange  (except  zip  codes  27231, 
27278.  and  27243),  and  Wake. 

Date  of  qualification:  December  31, 
1984. 

Transitionally  Qualified  Health 
.Maintenance  Organizations:  42  CFR 
110.603(b) 

n   Central  Texas  Health  Plan  (Direct 
(Contract  Model,  see  section 
1310(b|(2){B)  of  the  Act),  3307  Northland 
Drive,  Suite  300,  Austin,  Texas  78731 
The  service  area  comprises  the 
following  counties  in  Texas:  Bastrop, 
Burnet,  Caldwell,  Hays,  Lee,  Travis,  and 
VVilliamson. 

Date  of  qualification:  October  10.  1984. 

12.  Dean  Health  Plan,  Inc.  (Medical 
Group  Model,  see  section  1310(b)(1)  of 
lh(-  .A(  t]  6515  Gr.ind  Teton  Plaza,  P  O 
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Box  56099,  Madison,  Wisconsin  53706. 
The  service  area  comprises  the 
following  counties  in  Wisconsin; 
Columbia,  Dane,  Dodge,  Green,  Iowa, 
[efferson,  Marquette,  Rock,  and  Sauk. 

Date  of  qualification:  November  6, 
1984. 

Qualified  Regional  Components:  42  CFR 
110.603(e) 

13.  Tampa  Bay  Health  Plan,  Ltd.,  Palm 
Beach  County,  Florida  (Direct  Contract 
Model,  see  section  1310(b)(2)(B)  of  the 
Act),  an  operational  qualified  regional 
component  of  Tampa  Bay  Health  Plan. 
Ltd.,  of  St.  Petersburg,  Florida  33702.  The 
service  area  comprises  Palm  Beach 
County. 

Date  of  qualification:  September  6, 
1984. 

14.  Maxicare,  Marin  County, 
California  (Individual  Practice 
Association  Model,  see  section 
1310(b)(2)(A)  of  the  Act),  an  operational 
qualified  regional  component  of 
Maxicare,  Hawthorne,  California  90250. 
The  service  area  comprises  Marin 
County. 

Dale  of  qualification:  September  11, 
1984. 

15.  Healthways,  Inc.,  Mercer  CountjA 
New  jersey  (Individual  Practice 
Association  Model,  see  section 
1310(b)(2)(A)  of  the  Act),  an  operational 
qualified  regional  component  of 
Healthways,  Inc.,  Iselin.  New  Jersey 
08830.  The  service  area  comprises 
Mercer  County. 

Date  of  qualification:  October  2, 1984. 

16.  Prudential  Health  Care  Plan,  Inc., 
Jacksonville,  Florida  (Medical  Group 
Model,  see  section  1310(b)(1)  of  the  Act), 
an  operational  qualified  regional 
component  of  Prudential  Health  Care 
Plan,  Inc.,  Roseland,  New  Jersey  07068. 
The  service  area  comprises  zip  code 
32082  in  St.  John's  County  and  all  of 
Nassau,  Dural,  Baker,  and  Clay 
Counties. 

Date  of  qualification:  October  3, 1984. 

17.  Peak  Health  Plan,  Ltd.,  Northern 
Colorado  (Medical  Group  Model,  see 
section  1310(b)(1)  of  the  Act),  an 


operational  qualified  regional 
component  of  Peak  Health  Plan,  Ltd., 
Colorado  Springs,  Colorado  80909.  The 
service  area  comprises  Larimer  County. 

Date  of  qualification:  November  19. 
1984. 

18.  Sanus  Texas  Health  Plan,  Inc., 
Houston,  Texas  (Direct  Contract  Model, 
see  section  1310(b)(2)(B)  of  the  Act),  an 
operational  qualified  regional 
component  of  Sanus  Texas  Health  Plan. 
Inc..  Irving,  Texas  75063.  The  service 
area  comprises  Harris  County,  plus  the 
following  zip  codes: 


77373 

77478 

77565 

773a0 

77479 

77573 

77388 

77511 

77578 

77390 

77518 

77581 

77459 

77545 

77584 

77477 

77546 

77598 

Date  of  qualification:  December  7, 
1984. 

19.  TakeCare  Corporation,  Santa  Cruz 
County,  California  (Individual  Practice 
Association  Model,  see  section 
1310(b)(2)(A)  of  the  Act),  an  operational 
qualified  regional  component  of 
TakeCare  Corporation,  Oakland, 
California  94659.  The  service  area 
comprises  the  following  zip  codes  in 
California: 

Aptos 95003 

Ben  Lomond 95005 

Boulder  Creek 95006 

Brookdale 95007 

Capitola 95010 

Davenport 95017 

Felton 95018 

Freedom 95019 

Mt.  Harmon 95041 

Santa  Cruz 95060-66 

Scotts  Valley 95066 

Soquel 95073 

Watsonville 95076 

La  Selva  Beach 95076 

Date  of  qualification:  December  10. 
1984. 

20.  United  Health  Plan  of  Virginia, 
Inc.,  Hampton  Roads.  Virginia  (Direct 
Contract  Model,  see  section 
1310(b)(2)(B)  of  the  Act),  an  operational 
qualified  regional  component  of  United 
Health  Plan  of  Virginia,  Inc.,  Glenn 


Allen,  Virginia  23060.  The  service  area 
comprises  the  following  zip  codes: 


Battery  Park 23304 

Carroilton 23314 

Carrsville 23315 

Chesapeake 23320  through 

23325 

Grafton 23692 

Ft.  Monroe 23651 

Hampton 23661  through 

23670 

Isle  of  Wight 23397 

Lackey 23694 

Lightfoot 23090 

Newport  News 23601  through 

23607 
Norfolk 23501  through 

23514 

Norfolk 23516 

Norfolk 23517 

Norfolk 23518 

Norfolk 23520 

Norfolk 23521 

Norfolk 23523 

Norge 23127 

Portsmouth 23701  through 

23705 

Portsmouth 23707 

Portsmouth 23708 

Portsmouth 23709 

Poquo,pon 23662 

Rescue 23424 

Seaford 23696 

Smithfieid 23430 

Suffolk 23432  through 

23438 

Toano 23168 

U.S.  Naval  Weapons 23691 

Virginia  Beach 23450  through 

23464 

Williamsburg 23185 

Windsor 23487 

Yorktown 23690 

Zuni 23898 

Date  of  qualification:  December  11, 
1984. 

21.  Prudential  Health  Care  Plan,  Inc., 
San  Antonio,  Texas  (Individual  Practice 
Association  Model,  see  section 
1310(b)(2)(A)  of  the  Act),  an  operational 
qualified  regional  component  of 
Prudential  Health  Care  Plan,  Inc., 
Roseland,  New  Jersey  07068.  The  service 
area  comprises  Bexar  County,  plus  the 
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following  np  codes:  78004,  78006,  78108.        been  published  elsewhere  m  today's  How  New  States  Receive  Tentative 

78123,  78124.  78130.  78154,  and  78155.             issue  of  the  Federal  Register  Allocations 

^ate  of  qualificat.on:  December  28.                The  rev.s.on  w.ll  not  become  effective  ,,,y  gtate  which  does  no.  have  a 

22;  Matthew  Thornton  Health  Plan.            "Lt'^orm  nt  a^dTn'^w  I'^ot"^  ^ooper.U.e  agreement  with  the  Bank 

Manci.ester  County^New  Hampsh.re            eTlia^rdrttlTn^ttv^'-thret k  ?::^:^^::;^tZ:^^^^. 

(Medical  Group  Model,  see  section                reauires  anv  States  without  cun-pnt  ?^  ^"f^/".'"'"?  a  vvn  fen 

131fblfH  of  the  Actl  an  oDPratinnrf!                requires  any  siaies  witnout  current  program  proposal  which  is  acceptable  to 

I  r  i               .    ''       °P«'^'*"0"'*'               cooperative  agreements  with  the  Bank  ihp  Bank  The  nroomm  nrnnnsal  «hni.M 

qualified  r^onal  component  of                     ^hich  desire  to  receive  Fiscal  Year  1985  „r„a!n  as  a  minimum  7e  fo  lowma 

Matthew  Thornton  Health  Pan,  Nashua,       f,,„ria  tr.  .,,h,„,i  ,,r«„,o 1  coniain,  as  a  minimum,  tne  tollowing. 

New  Hampshire  03060  The  service  area                 }    submit  program  proposals  in  (^j  ^  narrative  description  of  the 

comprises'the  foSg  tow^s"  New          3v  Banl'^'v^ew  Thl's  N^t'ice':::;;''  ^^^^'^'^  ^'"^"'^*«'  "«'^''""  P^°«""^ 

Hampshire:  Manchester,  Allenstown.              'TfhC  „--         ,                          f  P'°P°'''^  ""^  '^'  tenchiques  to  be  used 

AubJrn.  Bedford.  Candia,  Chester.                  ,  nH,th  ^ff     1  K        ^  "^'l"^"*  "^  to  interrelate  ongoing  energy-related 

Deerfield.  Derry.  East  Candia.                        ^""f '  "^^'^  '^'^  ^."  ^r"'''*!^  '°  "7.  r  "'^'*^"^«  ^"»'  Bank-provided  funding 

Goffstown.  Hooksett,  New  Boston,                 fj!  n  ^'       If  8"iZa.' l"               f     ',  ^^"^  ^«'^^«"'  '°'^«'  °^  P"^«^«  ^^«°"^^«^ 

Pembroke.  Raymond,  Suncook  and                 '^f  ^^      ,    '^T?    ^'k""""  xk  "  available; 

Wearo.                                                               '^'f  '^'•^°"'  substantial  change.  This  ,.,  ^  description  of  the  organizational 

Date  of  qualification:  Derember  28,            """"  f '««  »«^«  ^°'^^  ^^'^  required  framework  of  the  lead  agency  for 

1984.                                                                  '^°""^""  °^  P'"°8^^"'  proposals  implementing  the  proposed  program 

Files  containing  detailed  information  ^***'  FURTHER  INFORMATION  CONTACT:  including  the  administrative,  managerial 

regarding  qualified  HMOs  will  be                  Dr.  Richard  Francis,  Manager,  Solar  or  regulatory  relationships  between  the 

available  for  public  inspection  between        Energy  and  Energy  Conservation  Bank,  lead  agency  and  any  planned  local  or 

the  hours  of  8:30  a.m.  and  430  p.m.  on  Room  7110,  Department  of  Housing  and  private  agency  participants,  which 

Tuesdays  and  Thursdays,  except  for  Urban  Development,  451  Seventh  Street  identifies  the  lead  agency  key  personnel. 

Federal  hohdays.  in  the  Office  of  Health  SW  .  Washington.  DC.  20410.  their  proposed  role(s),  and  their 

Maintenance  Organizations,  Bureau  of  Telephone:  202-755-7166  (This  is  not  a  qualifications  for  the  job; 

Health  Maintenance  Organizations  and  toll-free  number  )  (3)  A  statement  of  program  general 

Resources  Development,  Department  of           Proposal  due  Date:  Proposals  from  objectives  and  specific  goals,  the 

Health  and  Human  Services,  Rm.  9-11  States  without  current  cooperative  rationale  for  the  energy  conservation 

Parklawn  Building.  5600  Fishers  Lnne.  agreements  must  be  received  by  the  and/or  solar  program(s)  and  building 

Rockville,  Maryland  20857  Bank  within  80  days  of  publication  of  eligibility  proposed,  as  well  as  any 

Questions  about  the  qualifii.dtiun  this  Notice.  geographic  areas  or  income  groups 

[nf''n^-Mnn?h.°'"r'^'^Tr''/wMr.  SUPPttMENTARV  •NFORMATK>N:  '^'^^'"''^  ^°'  P"°f 'y  '^^^enrion: 

information  about  qualified  HMOs  (4;  A  proposed  timetable  for 

should  be  sent  to  the  same  office.  Tenative  Allocations  implementation  and  operation  of  the 

Dated:  February  25  1>W5                                          [f  ,he  proposed  5  IBU)  95  becomes  a  f^'""*^'""^'  ^'^1^*  a  cooperative 

Robert  Graham  f,.,  ,1  „,i„  ...r.k      .      v    ,      .     i    l  agreement  with  the  Bank  is  in  effect  in 

KuuoTi  unuMun.  tinal  rule  wit.Tout  substantial  change.  ^            • 

Admmistrator.  Assmtcit  Su.-fon  General.  the  tentative  allocation  of  funds  for  new  ^•'P  emtjer  1985;                        ^     ,       , 

|FR  Doc.  8^5287  Filed  3^«.  8.45  am]  Stcte  participants  w.il  be  approximately  ,   ''^'  ^  P^oPosed  budget  onthe  funding 

»KL«o  cooc  4,«>-,«.  as  follows:  for  proposed  activities  based  on  the 

^^__^^_^_^^_^_^^^^^^^^^^^^^  0. ink's  estimated  allocation  and  any 

~                                   "  .AUikd        „..„ $'.20. (X»  planned  sources  of  funding  other  than 

DEPARTMENT  OF  MOUSING  AND  """"^  U'i'^oia $120  (m  ,he  Hank,  with  a  breakdown  of  planned 

URBAN  DEVELOPMENT                                   '   "*'  ^'""'""^  °''^^  ''^'^'^''^  Islands..  tvpenditures  and  explanation  of  how 

$12U(>X)  thi'y  were  derived  by  type  of  assistant  i- 

IDOCKET  No.  t«5-i511:  FR-2057)  Virgin  Islands „ „ 5120.000  p.,,p„sed.  including  estimated 

.      „  ^..^       ,^        .  Wyoming STjn.MW  .iJ^inistrative  and  promotional 

Bank;  Sollcttatlon  of  Program  ^-.r  l98o  allocation  for  other  Stat.s  ''^ ''*,""'■         ,              ,      , 

Proposals  "'^      ''  receives  and  reviews  the  State  |61  ^  sta'ement  on  existing  financial 

semi-d.'inual  r>'por1s  due  at  Ihf  end  of  a.ssist.irce  programs  and  assurance  that 

AQENCY:  Solar  Energv  and  Fnergy  July  1965,  which  will  serve  as  the  basis  '^^  proposed  use  of  Federal  funds  will 

Conservation  Bank.  iV'D  for  applying  the  perfonrance-bastd  ""'  cverlap,  duplicate,  or  displace  such 

action:  No  I  ice  of  Fund  A\  ailabihty  and  criteria  listed  in  J  IBOO  95(a)  of  the  existing  programs; 

Notice  of  Solicitation  .)f  Program  proposed  rule  New  St,i!e  p'lrtuipants  (7)  Proposed  quality  assurar..,e 

Proposals.  ^'"  '''c  given  no  pom's  under  any  of  the  activities,  e  i; .  r,^^dom  post-installation 

~^ performance-based  criteria  since  they  inspections; 

SUMtiARY:  The  Solar  Energy  and  Energy  are  relevant  only  for  operating  («)  A  statement  that  the  proposal  is  in 

Conservation  Bank  has  approximately  programs.  All  States  will  be  notified  of  response  to  this  Notice  and  submitted 

$15  million  available  to  be  awarded  for  the  tentative  allocation  of  funds  when  by  a  State  that  is  currently  not  a 

Its  finance!  as^istanre  program  in  Fiscal  calculated  after  publica'ion  of  a  final  program  participant,  which  is  signed  b\ 

Year  1985  A  proposed  revision  of  the  rule  which  revises  24  CFR  ]8<X)  95.  The  a  duly  authorized  individual;  and 

current  24  CFR  iaO()95  concerning  Bank  cannot  estimate  wh^t  amount  of  (9)  The  identification  of  a  person  or 

allocation  of  such  funds  among  States,  funds,  if  any,  will  be  tentatively  persons  (including  telephone  numbers 

as  required  by  section  104id!(21  of  the  allocated  for  new  States  participants  if  and  addresses)  who  may  be  contacted 

Housing  and  Community  Development  substantial  change  to  the  proposed  to  provide  further  information  to  the 

Technical  Amend-n^-n's  Art  of  1-^84  has  $  IflOO  05  is  made.  Bank's  staff  concerning  the  proposal. 
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and  the  name,  telephone  number  and 
address  of  the  person  to  whom  a 
cooperative  agreement  from  the  Bank 
would  be  directed. 

If  a  program  proposal  is  acceptable, 
the  Bank  will  prepare  a  cooperative 
agreement  for  obligation  of  the  State's 
tentative  allocation  when  the  exact 
allocation  is  determined  under  a  final 
version  of  the  revised  24  CFR  1800.95.  If 
a  program  proposal  is  unacceptable,  the 
Bank  will  inform  the  State  of 
deficiencies  which  must  be  corrected 
before  a  cooperative  agreement  can  be 
prepared.  A  new  State  participant  with 
an  acceptable  proposal  must  complete 
and  return  the  cooperative  agreement  to 
the  Bank  within  60  days  of  the  time  the 
cooperative  agreement  is  provided  by 
the  Bank  or  by  September  15, 1985. 
whichever  is  sooner. 

Environmental  Review 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  under 
regulations  implementing  the  National 
Environmental  Policy  Act  of  1960  (42 
U.S.C.  4321-4347]  is  unnecessary,  since 
approval  of  State  programs  and 
allocation  of  funds  to  States  is 
categorically  excluded  under  HUD 
regulations  (24  CFR  Part  50)  as  adopted 
by  the  Bank  at  24  CFR  1800.135(b). 

OMB  Control  Number 

The  reporting  provisions  that  are 
included  in  this  Notice  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-1111)  and  have  been 
assigned  OMB  control  number  2504- 
0003.  This  control  number  has  an 
expiration  date  of  May  31, 1986. 

(Subtitle  A.  Title  V.  Energy  Security  Act  of 
1980.  Pub.  L  96-294;  12  U.S.C.  3601  et  seq.) 

Dated;  February  26, 1985. 
Richard  H.  Fronda, 

Manager.  Solar  Energy  and  Energy 

Conservation  Bank. 

|FR  Doc.  85-5299  Filed  3-4-85;  8;45  am] 

BIIXINO  CODE  4210-32-M 


Office  of  the  Secretary 
IDocket  No.  N-0&-15O9] 

Privacy  Act  of  1974;  Propoeed 
Amendment  to  System  of  Records 

AQENCY:  Department  of  Housing  and 
Urban  Development. 
action:  Notice  of  proposed  amendment 
to  existing  system  of  records. 

summary:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
Section  8  Program  Research  Data  Files 
(HUD/PD&R-7)  system  of  records. 


EFFECTtve  date:  The  amendment  shall 
become  effective  30  calendar  days  from 
the  date  of  publication  of  this  notice 
unless  comments  are  received  on  or 
before  that  date  which  will  result  in  a 
contrary  determination. 

AOORESS:  Rules  Docket  Clerk,  Room 
1027.  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW., 
Washington.  D.C  20410. 

FOn  FURTHER  INFORMATION  CONTACT. 

Arthur  L  Stokes.  Departmental  Privacy 
Act  Officer.  Telephone:  (202)  755-6374. 

SUPPLEMENTARY  INFORMATION:  The 

Section  8  Program  Research  Data  Files 
(HUD/PD&R-7)  will  be  used  to  support 
the  Housing  Voucher  Demonstration 
Evaluation  research  project.  The  project 
will  provide  a  side-by-side  comparison 
of  the  impact  of  the  Housing  Voucher 
Program  on  the  Section  8  Existing 
Housing  Program.  Comparisons  will  be 
made  in  success  rates,  moving  rates, 
turnover  rates,  rent  burdens  and  housing 
quality  for  families  in  the  two  programs. 
The  evaluation  will  also  compare 
administrative  costs  in  the  two 
programs. 

To  be  consistent  with  the  Housing 
Voucher  Demonstration  Evaluation 
Project,  the  system  location  is  changed 
to  delete  Boone.  North  Carolina;  the 
"Categories  of  Records  in  the  System" 
section  is  modified  without  expansion; 
and  the  retention  and  disposal  period  of 
personnel  identifiers  is  extended  from 
four  months  to  four  years. 

The  Section  8  Program  Research  Data 
Files  System  (HUD/PD&R-7)  was 
established  at  44  FR  72306  (December 
13. 1979)  and  amended  at  45  FR  35426 
(May  27. 1980).  The  system  is  published 
below  in  its  entirety  as  amended. 

Authority:  5  U.S.C.  552(a),  88  Stat.  1896:  sec. 
7(d),  Department  of  HUD  Act  (42  U  S.C. 
3535(d)). 

Issued  at  Washington.  D.C.  February  26, 
1985. 
Donald  |.  Keuch.  Jr.. 

Deputy  Assistant  Secretary  for 
Administration. 

HUD/PDftR-7 
SYSTEM  NAME: 

Section  8  Program  Research  Data 
Files. 

SYSTEM  location: 

Cambridge,  Massachusetts. 

categories  of  individuals  covered  by  the 
system: 

Families  selected  in  a  random  sample 
of  apphcants  to  and  certificate  holders 
in  the  Section  8  Program. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  household 
demographics  (age,  sex,  race,  income, 
handicapped  status),  condition  of  pre- 
program housing  units,  condition  t)f 
program  housing  units,  program  status 
information. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sec.  501,  502,  Housing  and  Urban 
Development  Act  of  1970  (Pub.  L  91- 
609),  12  U.S.C.  1701Z-1, 1701Z-2. 

ROUTINE  USES  OF  RECORDS  MAIMTAINCO  M 
THE  SYSTEM,  INCLUDtNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORWM, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  filed  folders  and  on  magnetic  tape/ 
disc/drum. 

RETRIEVABILrrY: 

Name,  address. 

SAFEGUARDS: 

Manual  files  will  be  kept  in  lockable 
cabinets  in  a  secured  area;  computer 
records  will  be  maintained  in  a  separate 
secured  area.  Access  to  either  type  of 
record  will  be  limited  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

All  personal  identifiers  will  be 
destroyed  approximately  four  years 
after  the  system  is  created. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Housing  Assist£ince 
Research  Division.  TRH  Department  of 
Housinc  and  Urban  Development,  451 
Seventh  Street,  SW..  Washington,  D.C. 
20410.  '' 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  or  records,  contact  the 
Privacy  Act  Officer  at  the  Headquarters 
locations,  in  accordance  with  24  CFR 
Part  16.  This  location  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  18.  If 
additional  informfltion  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  Headquartrs  location.  This 
location  is  given  in  Appendix  A. 

CONTESTtNQ  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appeahng 
initial  denials,  by  the  individual 
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concerned,  appear  information  or 
assistance  is  needed,  it  may  be  obttiined 
by  contacting:  (i)  In  relation  to 
contesting  contents  of  records  the 
Privacy  Act  Officer  at  the  headquarters 
location.  This  location  is  given  in 
Appendix  A;  (ii)  in  relation  to  appedls  of 
initial  denials,  the  HUD  Departmentnl 
Privacy  Appeals  Officer,  Office  of 
General  Counsel.  Department  o' 
Housing  and  Urban  Development.  4.t1 
Seventh  Street.  SW.,  Washington.  DC 
20410. 

Nccono  sounct  catcoohics: 

Subject. 
[FR  Doc  85-5301  Filed  3-»-aS  H  45  dmj 
MUJMQ  COOC  *i\0-Xi-m 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Baker  Resource  Management  Plan; 
Notice  of  Intent,  Preliminary  Issues 
and  Put>llc  Involvement  Opportunity 

AGENCY:  Bureau  of  Land  Mand«emenl. 
U.S.  Department  of  the  Interior 
ACTION:  Notice  of  intent  and  a\dilability 
of  Baker  Resource  Area  issues  and 
notice  of  public  opportunitv  for 
participation  in  the  Baker  resource 
management  planning  process. 

summary:  Pursuant  to  section  4.3  CFR 
1810  regulations  for  resource 
management  planning,  the  Depattnien! 
of  the  Interior.  Bureau  of  Land 
Management.  Vale  District  Offne.  h.is 
developed  preliminary  issues  tu 
facilitate  the  preparation  of  the  Baker 
Resouice  Management  Plan  iR.MPl  and 
Environmental  Impact  Statement  iKLSl 
A  newsletter  with  a  map.  progrdm 
summaries,  and  proposed  list  o!  :ssues 
is  available  and  an  open  house  has  been 
scheduled  to  answer  questions  and 
receive  input. 

SUPPLEMENTARY  INFORMATION:  The  plan 
Will  result  in  land  use  allocations  and 
resource  management  directions  for 
approximately  426.000  acres  of  BLM 
administered  land  in  the  Baker  Resource 
Area.  The  planning  area  is  located  in 
Morrow.  Umatilla,  Union.  Wallowa. 
Bake"-,  and  Malheur  counties  m  Oregon 
and  portions  of  Asotin  and  Garfield 
counties  in  Washington   When 
completed  in  late  1986.  the  plan  will 
supercede  the  existing  BLM  Grande 
Ronde  and  Blue  Mountain  management 
framework  plans  (MFPs).  It  will  amend 
the  Baker  management  fiamework  pldn 
except  for  those  issues  which  were 
addressed  in  the  Ironsides  Grazing 


.Manai^ement  Environmental  Impoct 
Statement  and  related  decision 
documents.  Wilderness  designation  v. ill 
be  addressed  separately  in  the  Oregon 
Statewide  Wilderness  Environmental 
Impact  Statement. 

Preliminary  issues  whii.h  the  plan  will 
address  include: 

1.  Grazing  management  and  forage 
use  by  livestock  and  wildlife  (includir.x 
riparian  zones  and  wildlife  habitat)  for 
the  BLM  lands  in  Morrow,  Umatilla. 
Union.  Wallowa.  Asotin,  and  (larfieki 
counties  only 

2.  Land  tenure  ad|ustnients  throughoii: 
the  resource  area 

3   DesiKnation  and  manavjenient 
direiJion  for  special  area.s,  ini  hiding 
potential  Areas  of  Critical 
F,n\,ir(jnmental  Concern.  thrnu>ihout  the 
resource  area 

4.  Fire  management  including  wildfire 
suppression  and  prescribed  fire 

The  following  programs  will  be 
addressed  but  are  not  considered  niajo.'^ 
resource  allocation  issues  at  this  lime. 

1.  Geothermal  and  oil  and  gas  leasing. 

2.  Grande  Ronde  river  (.orridor 
management. 

3  Timber  management  on  all 
commercial  forest  lands  :n  tbe  district. 

4.  Cultural  resources. 

5.  Air  and  water  qualitv.  and 

6.  Utility  or  transportation  corridors. 
Disciplines  to  be  represented  on  the 

interdisciplinary  team  will  include 
forestry,  wildlife  bi{)lo«v.  ran«e 
management,  lands  and  realty,  minerals, 
recreation,  soils  science,  hydrology, 
geology,  archaeology,  and  economics 
The  resource  specialists  represented  m 
these  disciplines  will  assist  the  Baker 
Area  .Manager  in  developing  planning 
criteria  which  will  be  used  to  draft  an 
array  of  land  use  and  resource 
management  alternatives.  These 
alternatives  will  be  summarized  and 
publi,-,hed  in  September  or  October  \9R5 
for  public  review  and  comment  to 
facilitate  scoping  of  the  EIS  and 
development  of  the  preferred 
alternative  The  draft  plan  and  EIS  will 
be  available  for  public  review  in  the 
spring  of  1986  and  the  final  plan  and  EIS 
are  scheduled  to  be  completed  in  the  fall 
of  1986.  A  record  of  decision  and 
rangeland  program  summa.-v  will  be 
completed  in  the  winter  of  1(186-87 

Copies  of  the  preliminary  issues  and  a 
map  have  been  sent  to  the  resource 
area's  current  mailing  list  Copies  are 
also  available  at  the  resource  area  and 
district  offices.  In  addition,  the  resource 
area  office  will  hold  an  open  house  vn 
March  1.  198,^.  from  8:00  am   to  4:(X)  p  m 
to  provide  additional  opportunities  for 
public  input. 


UMI 


Public  involvement  will  be  a  kev  part 
of  the  planning  process  Public 
announcements  and  notices  in  local 
newspapers,  along  with  published  BLM 
planning  documents,  will  provide 
schedules  and  locations  for  meetings 
a.ssoiiated  with  the  planning  process 
and  document  review  and  comment 
opportunites. 

DATE:The  public  is  invited  to  submit 
written  comments  by  apnl  1.  1985.  on 
(U  site-specific  issues  which  should  be 
addressed  in  the  plan  and  the  EIS.  (2) 
( riteria  which  should  be  used  in  the 
fiirmulation  of  proposed  alternan\es. 
and  (3)  nominations  of  .'\.'-",!S  oi  Critical 
Environmental  Concern   Anyone 
wishing  to  comment,  or  be  added  to  the 
Raker  R.MP  mailing  list  should  contact 
Jack  Albright.  Baker  Resource  Area 
Manager.  Bureau  of  Land  Management. 
Federal  Building.  P.O.  Box  987.  Baker, 
Oregon  97302.  or  call  (503)  523-6391. 
Planning  documents  will  also  be 
available  for  public  review  during 
normal  working  hours  at  the  Bureau  of 
Land  .Management.  Vale  District  Office. 
100  Oreg,,n  St  .  P  O.  Box  700.  Vale. 
Oregon  97918.  telephone  (503)  473-3144 

D.itr.l   Fftirudr\  ::h.  1985. 
Fearl  M  Parker. 
IJii:iii  I  SIuiuisitT.  Vcle. 
(FR  Uoc  85-,S228  Filed  3-4-65.  8.43  amj 
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Arizona;  Termination  of  Designation  of 
Big  Sage  Research  Area 

February  22.  IH'Z. 

1   On  October  3.  1971  (FR  Doc,  72- 
1B~:'8  on  page  20731),  the  land  described 
below  was  designated  as  the  Big  Sage 
Research  .\atural  Area: 

GiU  and  Salt  River.  Meridian 

T  40  \  .  R   IE. 
Sec  28.  NEMi. 

The  area  contains  IRO  hltps  of  public 
lands. 

2-  The  designation  of  the  above 
described  land  has  no  further 
justification  or  need.  Therefore. 
pursuant  to  the  authority  delegated  by 
BLM  Manual.  Section  1203  (48  FR  85), 
the  designation  is  hereby  terminated  in 
its  entirety. 

R.  keilh  .Miller. 

Dt  pu:v  State  Director.  Division  of  Op:rutiuns. 
(FR  Doc  a^.=i2,J0  Filed  ■^~^-&-->  8  4.^1  Hm| 
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[PHX-077993] 

Arizona;  Order  Providing  for  Opening 
of  Public  Lunds;  Correction 

February  20. 1985. 

1.  On  January  7, 1985,  an  Order 
providing  for  the  opening  of  public  lands 
was  published  in  Federal  Register 
Volume  50.  Number  4.  Page  895.  The 
subject  Order  is  hereby  amended  as 
follows: 

2.  In  an  exchange  of  land  made  under 
the  provisions  of  section  3  of  the  Act  of 
June  14, 1934  (48  Stat.  960).  the  following 
land  has  been  reconveyed  to  the  United 
States  under  the  serial  number  listed 
below: 

PHX-077993 

T  41  N.,  R.  1  E..  GSR  Mer.,  Arizona, 
Sec.  31,  NEVt.  SWV«. 

The  area  described  contains  480  acres  in 
Coconino  County. 

3.  At  9  a.m.  on  April  5. 1985.  the  land 
described  in  Paragraph  2  will  be  opened 
to  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  laws.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  April  5, 
1985  shall  be  considerd  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  At  9  a.m.  on  April  5, 1985,  the  land 
described  in  Paragraph  2  will  be  opened 
to  location  under  the  United  States 
mining  laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  laws.  Appropriation  under 
the  general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

5.  At  9  a.m.  on  April  5,  1935.  the  land 
described  in  Paragraph  2  will  be  opened 
to  applications  and  offers  under  the 
mineral  leasing  laws,  subject  to  vahd 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  laws.  All  applications  and 
offers  received  prior  to  9  a.m.  on  April  5, 
1985  will  be  considered  as 
simultaneously  filed  as  of  that  time  and 
date,  and  a  drawing  will  be  held  in 


accordance  with  43  CFR  1821.2-3,  if 
necessary.  Those  applications  and  offers 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations, 
Arizona  State  Office,  Bureau  of  Land 
Management.  P.O.  Box  16563,  Phoenix, 
Arizona  85011. 
Don  R.  Mitcliell, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  85-5229  Filed  3-4-85;  8:45  am] 
BILUNQ  CODE  «310-33-M 


Realty  Action,  as  Amended;  Sale  of 
Public  Land,  Shasta  County,  CA 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Amendment  to  notices  of  realty 

action,  sale  of  public  lands. 

summary:  This  action  amends  Notices 
of  Realty  Action  proposing  the  sale  of 
certain  parcels  of  public  land 
administered  by  the  Redding  Resource 
Area,  originally  published  in  the  Federal 
Register  at  48  FR  43225.  Sept.  22, 1983, 
Vol.  48  No.  185  and  49  FR  14207,  Apr.  10, 
1984,  Vol.  49  No.  70.  Twenty-five  parcels 
remain  available  for  sale.  The  current 
fair  market  value,  sale  methodology, 
segregative  effect,  and  patent 
reservations  are  described  herein. 

The  following  described  lands  will  be 
offered  for  sale,  by  sealed  bid  only,  at 
10:00  a.m.  on  May  1, 1985,  and  on 
subsequent  first  Wednesdays  of  each 
month  at  10:00  a.m.  until  the  parcels 
have  been  sold  or  the  segregation 
expires. 

The  sealed  bids  will  be  opened  at 
10:00  a.m.  on  the  day  of  sale  at  the 
Redding  Resource  Area  Office.  Bureau 
of  Land  Management,  355  Hemsted 
Drive.  Redding.  California  96002.  Sealed 
bids  shall  be  considered  only  if  received 
at  the  above  address  prior  to  10:00  a.m. 
en  the  date  of  sale. 

Each  sealed  bid  shall  be  accompanied 
by  certified  check,  postal  money  order, 
bank  draft  or  cashier's  check  m.ade 


payable  to  the  Department  of  Interior — 
ELM.  for  not  less  than  one-fifth  of  the 
bid.  The  sealed  bid  envelopes  must  be 
marked  on  the  front  left  comer  "Redding 
Resource  Area,  Shasta  Land  Sale,  Parcel 
Number ." 

If  2  or  more  envelopes  containing 
valid  bids  of  the  same  amount  are 
received,  the  determination  of  which  is 
to  be  considered  the  highest  bid  shall  be 
by  supplemental  biddings.  The 
designated  high  bidders  shall  be 
allowed  to  submit  oral  or  sealed  bids  as 
designated  by  the  authorized  officer. 
Interested  parties  and  the  public  in 
general  may  attend  the  sealed  bid  sales 
to  be  held  at  the  above  referenced  time 
and  place. 

A  bid  on  parcels  determined  to 
contain  "no  known  mineral  value"  will 
also  constitute  an  application  for 
conveyance  of  those  mineral  interests 
offered  for  conveyance  in  the  sals.  The 
declared  high  bidder  will  be  required  to 
deposit  a  $50.00  non-refundable  filing 
fee  (43  CFR  2720.1-2(c)),  and  the  mineral 
estate  will  be  sold  simultaneously  with 
the  surface  estate. 

The  successful  bidder  shall  submit  the 
remainder  of  the  full  bid  price  prior  to 
the  expiration  of  180  days  from  the  date 
of  sale. 

Upon  publication  of  this  Notice  of 
Realty  action  in  the  Federal  Register,  the 
subject  public  lands  shall  be  segregated 
to  the  extent  that  they  will  not  be 
subject  to  appropriation  under  the 
public  land  laws,  including  the  mining 
laws.  The  segregative  effect  shall 
terminate  upon  issuance  of  patent.. upon 
publication  in  the  Federal  Register  of  a 
termination  of  the  segregation  or  270 
days  from  the  date  of  publication, 
whichever  occurs  first. 

All  other  terms  and  conditions  cited  in 
the  previously  pubUshed  Notice  of 
Realty  Action,  and  amendm.ent  remain 
in  effect.  All  patents  issued  will  be 
subject  to  prior  existing  rights. 

Detailed  information  regarding  these 
actions  may  be  obtained  from  the 
Redding  Resource  Area  Office,  355 
Hemsted  Drive,  Redding,  California 
96002. 


CasaNo. 


__ 


CA  14247 
CA  14248 
CA  14248 
CA  142S0 
CA  14251 
CA  142S2 
CA  14253 
CA  14254 
CA  14255 
CA  14256 
CA  14257 
CA  14258 
CA  14260 


Acres 


fur 

mailisl 
vakN 


40 

43.79 

40 

40 

40 

80 

40 

40 

40 

60  60 

4070 

40 

40 


$12,600 
75,000 
40,500 
43,000 
36,000 
62.000 
30,000 
36,000 
36.800 
58,500 
44.500 
22.200 
28,500 


R-O-W 


A-1 

A-1,  A-3 

A-1,  A-6 

A-1 

A-1 

A-1 _ 

A-1 _ 

A-1 

A-1 

VI,  A-3 

A-1 

A-1 

A-1.  A-3'.  A-e 


CM  and  gat 

lease 


Powe'-sita 


E-2 


E-2. 


Wetland/ 

npa'ian 


0-1 
t>-2 


0-3 
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C«M  No 

Acrw 

mtfkw 
tttum 

R  O-A 

Mineral 

>  arx]  ^t 

"owsi  s.t« 

CA  14261 

160 
456 

22  67 

047 
006 
001 

s 

75 

17  31 
14  74 
24  59 
10        1 

_            1 

22  0OC 

23  500 
39  710 

735 

100 

100 

26,000 

59.000 

26.000 

1  500 

2.500 

14.500 

A-1                        

A    1    AT           

A    1    A-3'    A-fl 
A-1.     _      ., 

B 

C.._       

CA  142aS(a| 

B __ 

GA  i42«en>) 

CA  14270(«J. 

CA  14271     .. 

A-l._           _    

A-1 

A-1    A- J             

CA  14277 

"  ' 

CA  14273    ... 

CA  14274 

A-1    A- 3'    A-« 

CA  1427II 

*-».       -     - 



CA  14282   . 

A-1„         ... 

CA  14283 

A-1                 .         _ 

" 

CA  14285  

A-1       _ 

Patent  Reservations 

A-1.  Excepting  and  reserving  to  the 
United  States  from  the  land  so  granted  a 
right-of-way  thereon  for  ditches  or 
canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30, 
1890,  26  Stat.  391,  43  U  S  C  945 

A-3.  Subject  to  a  right  ofwav  nut 
exceeding  *   *   *  feet  in  width,  for 
roadway  and  public  utility  purposes,  to 
be  located  '  *  * 

A-6.  Subject  to  thai  (right  ol  vv,i\  )  nnd 
all  appurtenances  thereto,  constnu  ted 
by  the  United  States  through,  over  or 
upon  the  land  herein  described  and  the 
right  of  the  United  States,  its  agents  or 
employees,  to  maintain,  operate,  repair. 
or  improve  the  same  so  long  as  needed 
or  used  for  or  by  the  United  States. 

B.  All  minerals  (or  partial  or  specific 
mineral  interests,  where  applicable) 
shall  be  reserved  to  the  L'nited  States 
together  with  the  right  to  prospect  for 
mine  and  remove  the  minerals.  A  more 
detailed  description  of  this  reservdtion. 
which  Will  be  inco-porated  m  the  patent 
document,  is  available  fur  review  at  thi.s 
BLM  office 

C.  Subject  to  those  rights  g'anleil  \:\ 
an  oil  and  gas  lease  under  the  terms  and 
provisions  of  the  .Act  of  Februarv  25. 
1920.41  Stat  4.3-.  30  U  S  C   Irtl   as 
amended 

D-1.  In  a(xordar.c:e  with  Kxn  utive 
Order  .No   11988  and  11990  and  Shasta 
County  Zoning  Ordinance  Code 
Sections  4J53  and  5354,  the  patentee  ,in.i 
his  successors  shall  undertake  no 
construction  which  is  not  in  compliance 
with  Shasta  County  floodplain  zoninH 
criteria  in  effect  at  the  time  such 
construction  is  undertaken  or  whi(  h  will 
reduce  the  vegetative  cover  within  the 
canyon  containing  the  North  Fork  Battle 
Creek  (i  e  .  all  lands  south  of  the  creek 
of  the  rim  and  from  the  creek  level  to  the 
1360  foot  elevation  level  on  the  north 
side  of  the  creek  (approxim.utely  200 
feet). 

D-2.  In  accordance  wi'h  Executive 
Order  No   11988  and  Shasta  County 
Zoning  Ordinance  Code  Sections  4353 
and  5J54.  the  patentee  and  his 


successors  shall  undertake  no 
construction  activities  within  lU)  feet  of 
the  unnamed  tributary  to  Lack  Creek 
running  from  the  north-ea.st  corner  to  the 
south-west  corner  of  this  parcel,  which 
are  not  in  compliance  with  Shasta 
County  floodplain  zoning  criteria  in 
effect  at  the  time  such  construction  is 
undertaken. 

D-3.  In  accordance  with  Executive 
Order  No.  11988  and  11990  and  Sha.sta 
County  Zoning  Ordinance  Code 
Sections  4553  and  5354,  the  patentee  and 
his  successors  shall  undertake  no 
construction  which  is  not  in  compliance 
with  Shasta  County  floodplam  zonuiK 
criteria  in  effect  at  the  time  such 
construction  is  undertaken  or  whic.fi  will 
reduce  the  vegetative  cover  within  the 
canyon  containing  Bailey  Creek  (i  e  .  all 
lands  from  the  creek  level  to  the  3.(KH) 
foot  elevation  level  both  north  and  south 
of  the  creek) 

F-2  The  rij^ht  to  the  United  States,  its 
permittees  or  licensees,  the  right  to  enter 
upon,  occupy  and  use,  any  part  or  all  of 
(s,ii(l  land)  (that  portion  of]  lying  within 

feet  of  the  centerline  of  the 

transmission  line  right-of  way  of  the 
(named  company)  project  No.,  if  any,  or 
land  office  No.  if  any),  for  the  purposes 
set  forth  in  and  siibiect  to  the  conditions 
and  limitat'.jns  of  Section  24  of  the 
Federal  Power  Act  of  [une  10.  1920.  41 
Stat    !0-.5.  as  amended  (16  U.S  C.  818). 

DATE:  Comments  should  be  submitted 
no  later  than  April  1,  1985. 

ADDRESS:  Comments  should  be  sent  to: 
State  Director  California  State  Office, 
Bureau  of  Land  Management,  Federal 
Office  Building.  2800  Cottage  Way. 
Sacramento.  CA  95825. 

Comments  will  be  evaluated  by  the 
State  Director  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  a  Final 
determination  for  the  Bureau  of  Land 
Management. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Bainbndge,  (916)  246-5325. 
Robert  |.  Bainbridge. 

RcJciiHi!  Area  Mund^fr 

|KR  Doc  85-52«5  Filed  3-^-b5  8  45  ami 
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Proposed  Amseico  and  California  Gold 
Properties  Colosseum  Gold  Mining  and 
Milling  Project;  Draft  Environmental 
Impact  Statement  and  Report 

AGENCY:  Bureau  of  Land  Management, 
California  Desert  District. 

ACTION:  Notice  of  Availability  of  the 
Draft  Environmental  Impact  Statement 
and  Environmental  Impact  Report  (EIS/ 
EIR). 

SUMMARY:  Pursuant  to  section  102[C)  of 
the  National  Environmental  Policy  Act 
of  1969.  a  Draft  EIS/EIR  has  been 
prepared  for  the  proposed  .Amseico 
Colosseum  Project. 

SUPPLEMENTARY  INFORMATION:  A  Draft 
FIS/EIR  has  been  prepared  by  the  BLM. 
in  cooperation  with  the  County  of  San 
Bernardino.  California   for  the  Amseico 
Colosseum  Project. 

Amselcos  proposed  Colosseum 
Project  would  be  located  about  10  m.lcs 
north  of  Interstate  Highway  15  in 
California,  abou*  50  miles  southwest  o( 
Las  Vegas  It  would  be  in  the  Clark 
Mountain  Range  The  project  would 
consist  of  a  60  acre  open  pit.  130acre 
w<iste  ro;  k  dumps.  15  acres  for  lew 
grade  ore  storage,  275  acres  for  tailings 
disposal  facility  and  associated  areas. 
16  acres  for  the  crusher,  mill,  office 
complex,  and  60  acres  for  roads, 
transmission  and  water  line  corridors 
and  suhsta'ions.  .Approximately  six 
million  tons  of  material  would  be 
removed  from  the  pit  each  year  over  the 
9  year  life  of  the  proiect  The  material 
would  be  processed  at  the  mill  site.  The 
P'-oject  is  expected  to  yield  about 
7,50,000  ounces  of  gold  over  the  9year 
period. 

The  Draft  EIS/EIR  was  prepared 
under  contract  by  Environmental 
Monitoring  and  Serv  ices,  Inc 

Two  public  hearing  will  be  held  al.iny 
with  one  public  meeting  to  receive 
comments  on  the  scope  of  the  Draft  F!S/ 
FIR  and  ihe  adequacy  of  the  impact 
analyi^is-  They  will  be  held  at  the 
following  locations: 
Public  Hearing  Location  and  Date 
San  Bernardino  County  (government 
Board  Hearing  Chanihers.  385  North 
.Arrowhead  Avenue.  San  Bernardino, 
CA  9241,5— .April  2.  9:(X)  a  m 
S.m  Bernardino  County  Government 
Board  Hearing  Chambers,  same 
address  as  above — .Mav  7th,  900  a  m. 
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Public  Meeting  and  Date: 
Baker  Community  Hall,  Baker  Blvd., 
Baker,  CA  82309— April  2.  6:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Britton,  Project  Leader,  Bureau  of 
Land  Management,  Needles  Resource 
Area,  901  3rd  Street,  Needles,  CA  92363, 
telephone  (619)  326-3896. 

A  limited  number  of  copies  of  the 
DEIS/EIR  may  be  obtained  by 
contacting  the  Needles  Resource  Area  at 
the  above  address. 

Copies  of  the  Draft  EIS/EIR  may  be 
inspected  at  the  following  locations: 
Bureau  of  Land  Management.  California 

Desert  District,  1695  Spruce  Street, 

Riverside,  CA  92507 
Bureau  of  Land  Management,  Needles 

Resource  Area,  901  3rd  Street, 

Needles,  CA  92363 
County  of  San  Bernardino,  Office  of 

Planning,  3rd  Floor,  385  N. 

Arrowhead,  San  Bernardino,  CA  92415 
Clark  County  Library,  1401  Flamingo 

Avenue,  Las  Vegas,  NV  89101 
Lus  Angeles  City  Central  Librarj',  630 

West  5th.  Los  Angeles,  CA  90071 
San  Bernardino  Central  Library,  401 

North  Arrowhead,  San  Bernardino, 

CA  92415 
Bureau  of  Land  Management,  Public 

Affairs,  Interior  Bldg.,  18th  and  C 

Streets.  NW.,  Washington,  D.C.  20240 
Bureau  of  Land  Management,  State 

Office.  Federal  Bldg.,  2800  Cottage 

Way,  Rni  E-2841,  Sacramento,  CA 

95625 
DATE:  The  review  period  runs  for  45 
days  from  the  dale  of  this  notice. 
Written  comments  must  be  submitted 
within  this  45-day  period. 
ADDRESS:  Comments  should  be 
addressed  to:  Nelson  Leonard, 
Environmental  Analyst,  Office  of 
Planning,  County  of  San  Bernardino,  385 
North  Arrowhead  Avenue,  3rd  Floor, 
San  Bernardino.  CA  92415-0182, 
telephone  (714]  383-3976. 

Dated:  Februd .y  26,  1985. 
Gerald  E.  Hillier. 
District  Manager. 
[FR  Doc.  85-5258  Filed  3-t-«5;  8:45  am) 

BILLING  CODE  4310-40-M 


\to\Qta6o  310301 

Proposed  Reinstatement;  Archuleta 
County,  CO 

Notice  is  hereby  given  that  a  petition 
for  reinstatement  of  oil  and  gas  lease  C- 
31030  for  lands  in  Archuleta  County, 
Colorado  was  timely  filed  and  was 
accompanied  by  all  the  required  rentals 
and  royalties  accruing  from  October  1, 
1984,  the  date  of  termination. 


The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5.00  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  estimated  cost  of 
this  Federal  Register  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920,  as  amended, 
(30  U.SC.  188),  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease,  effective  October  1, 1984, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Questions  concerning  this  notice  may 
be  directed  to  Karen  Purvis  of  the 
Colorado  State  Office  at  (303)  294-7600. 
Evelyn  W.  Axeison, 
Chief,  Mineral  Leasing  Section. 
[FR  Doc.  8&-5279  Filed  3-4-85;  8:45  am) 

BILUNQ  CODE  4310-JB-W 


(NM-A  19739— (Texaa)] 

New  Mexico;  Notice  of  Proposed 
Reinstatement  of  Terminated  Oil  and 
Gas  Lease 

Under  the  provisions  of  Pub.  L.  97-451, 
Mobil  Producing  Texas  &  New  Mexico 
Inc.,  petitioned  for  reinstatement  of  oil 
and  gas  lease  NM-A  19739— (Texas) 
covering  the  following  described  lands: 

Davy  Crockett  National  Forest  in  Houston 
County,  Texas  2.560.00  acres,  being  the  188.00 
acres  in  Tract  Kid,  the  831.00  acres  being 
Tract  Kl-1.  the  North  1.209.00  acres  of  Tract 
Klc  and  332.00  acres  in  the  Southwesterly 
part  of  Tract  K-l-II,  described  by  metes  and 
bounds. 

It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
$500.00  has  been  paid.  Future  rentals 
shall  be  at  the  rate  of  $5.00  per  acre  per 
year  and  royalties  shall  be  at  the  rate  of 
16%  percent.  Reimbursement  for  cost  of 
the  publication  of  this  notice  shall  be 
paid  by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  of  termination, 
January  1, 1984. 

Dated:  February  25. 1985. 
Richard  N.  Wilson, 

Acting  State  Director. 

[FR  Doc.  85-5280  Filed  3-4-85:  8:45  am] 

BILUNQ  CODE  4310-f^B-M 


[OR  23918] 

Realty  Action;  Exchange  of  Public  and 
State  Lands  In  Klamath  County,  OR; 
Correction 

In  FR  Doc.  84-9098  appearing  at  page 
13599  in  the  issue  of  April  5, 1984,  the 
first  paragraph  is  corrected  to  read  as 
follows:  "The  following  described  lands 
have  been  determined  to  be  suitable  for 
disposal  by  exchange  under  Section 
4(b)(3)  of  the  Act  of  October  15, 1966;  80 
Stat.  926,  16  U.S.C.  668dd:" 

Dated:  February  22, 1985. 
|erry  Asher, 

District  Manager. 

[FR  Doc.  85-5278  Filed  3-4-85;  8:45  am) 

BILLING  CODE  4310-S3-M 


[F-14862-A1 

Alaska  Native  Claims  Selection; 
Kuitsarak,  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec. 
12(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971 
(ANCSA),  43  U.S.C.  1601, 1611.  will  be 
issued  to  the  Kuitsarak,  Inc.  for 
approximately  0.64  acre.  The  lands 
involved  are  in  the  vicinity  of  Goodnewt 
Bay. 

A  portion  of  U.S.  Survey  No.  2024  of  the 
U.S.  School  Reserve  situated  at  Goodrews 
Bay,  Territory  of  Alaska. 

Containing  approximately  0.64  acre. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  TUNDRA 
DRUMS.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street,  Box  13,  Anchorage.  Alaska 
99513  ((907)  271-5960). 

Any  part  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  April  4, 1985  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
(1983)  (as  amended,  49  FR  6371, 
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February  21.  1984)  shall  be  deemed  t( 
have  waived  their  nghts 
Ruik  Stockia. 

Section  Chief.  Branch  ofASCSA 
Ad/udicatjon 

(FR  Doc.  85-5286  Filed  3-4-a5  8  45  am] 
BHJJNQ  COOC  431»>1A-M 


Rah  and  WNdNfe  S«vtce 

Kenal  National  WlidiHa  Refuge 
Comprahenalve  Conaervatlon  P«an/ 
EnvtronmentaJ  Impact  Statement  and 
wndemesa  Review,  Alaaka 

AOCNCy:  Fish  and  Wildlife  Service. 
Interior. 

AcnOM:  Notice  of  availability 


summary:  The  U.S.  Fish  and  Wildhfe 
Service  has  prepared  for  public  review  a 
final  Comprehensive  Conservation  Plnn 
Environmental  Impact  Statement  (CCP/ 
EIS).  and  Wilderness  Review  for  the 
Kenai  National  Wildlife  Refuse.  Alaska, 
pursuant  to  sections  304(g)(1)  and  1317 
of  the  Alaska  National  Interest  I-ands 
Conservation  Act  of  1980  (A.MLCA). 
section  3(d)  of  the  Wilderness  Art  of 
1964.  and  section  102(2|(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  final  CCP/EIS  describes  five 
alternative  strategies  for  long-term 
management  of  the  1.97  million-dire 
refuge.  The  plan  also  reviews  about 
620.000  acres  of  non-wilderneas  lands  on 
the  refuge  as  to  their  suitability  under 
each  management  alternative  for 
possible  addition  to  the  National 
Wilderness  Preservation  System 
DATES:  Comments  on  the  final  CCP./'EIS 
must  be  submitted  on  or  before  .May  6. 
1985.  to  receive  consideration  by  the 
Regional  Director 
AOORESS:  Comments  should  be 
addressed  to:  Regional  Director.  US 
Fish  and  Wildlife  Service.  1011  E.  Tudor 
Road.  Anchorage,  Alaska  99503  (.^ttr. 
William  Knauer). 

FOU  FURTHCH  INFORMATION  CONTACT: 
William  Knauer.  Wildhfe  Resources. 
U.S.  Fish  and  Wildlife  Service.  1011  E 
Tudor  Road.  Anchorage.  Alaska  99503 
telephone  (907)  786-3399 

A  final  CCP/EIS  has  been  prepared 
for  general  distribution.  Copies  of  the 
final  comprehensive  plan  will  be  sent  tn 
all  persons  and  organizations  who 
particifiated  in  either  the  scoping. 
alternative  workshops,  and/or  public 
review  process.  Copies  of  the  final  CCP/ 
EIS  have  been  sent  to  all  agencies  that 
participated  in  the  public  revew  process 
and  to  agencies  and  persons  who  have 
already  requested  copies.  Those  wishing 
to  receive  a  copy  of  the  final  may  obtain 
one  by  contacting  Mr.  Knauer  Copies  of 
the  final  CCP/EIS  are  also  av^dahle  fnr 


review  at  the  above  location,  at  the 
Kenai  National  Wildlife  Refuge  Office. 
Soldotna.  Alaska,  and  at  the  following 
locations: 

I'  S.  Fish  and  Wildlife  Service.  Division 
of  Refuge  Management.  18th  and  C. 
Streets.  .\'W.  Department  of  the 
Intrnor.  Washington.  DC.  20240 
U  S  Fish  and  Wildlife  Service,  Wildlife 
Resources,  Lloyd  500  Building.  Suite 
1B92.  500  NE  Multnomah  Street 
Portland,  OR  97232 
U  S.  Fish  and  Wildlife  Service,  Wildlife 
Resources,  500  Gold  Avenue  SW, 
Room  1306,  Albuquerque.  .\M  87103 
US  Fish  and  Wildlife  Service,  Wildlife 
Resources,  Federal  Building,  Fort 
Snellmg,  Twin  Cities.  .MN'  55111 
US  Fish  and  Wildlife  Service.  Wildlife 
Resources,  Richard  B  Ru.ssell  Federal 
Building.  75  Spring  Street,  Atlanta.  CA 
30303 
V  S  Fish  and  Wildlife  Service,  Wildlife 
Resources,  One  Gateway  Center, 
Suite  700,  Newton  Comer,  MA  02158 
US.  Fish  and  Wildlife  Service.  Wildlife 
Resources,  134  L'nion  Boulevard, 
Lakewodd.  CO  80225 
8UPPUEMENTARY  INFORMATION:  1  he  final 
CCP/EIS  for  the  Kenai  National  Wildlife 
Refuge  was  developed  by  the  U  S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  to  fulfill  the  requirements  of 
section  304  of  ANILCA  relating  to 
preparation  of  comprehensive 
conservation  plans  and  the  requirements 
of  section  1317(A)  of  ANILCA  and 
section  3(D)  of  the  Wilderness  Act 
relating  to  general  wilderness  suitability 
review  of  non-wildemess  refuge  lands 
.Md|or  issues  addressed  by  the  plan 
include  fish  and  wildlife  management, 
access,  recreation  and  public  use.  oil 
and  gas  exploration  and  leasing,  and 
Wilderness  niangemtnt  The  final  CCP/ 
KIS  addresses  five  alternatives  for  lung 
range  management  of  the  refuge 
including  one  that  would  continue 
(  urrent  management  (the  non-actiun 
alternative).  The  other  four  alternatives 
cover  a  broad  spectrum  of  management 
emphasis  ranging  from  maximum  to 
liunimum  use  of  refuge  resources  A 
preferred  alternative,  representing  an 
mte.-mediate  or  balanced  approach  to 
management  of  the  refuge,  is  identified 
The  plan  also  addresses  the  geiieriil 
A  '.derness  suitability  of  820,000  acres  of 
non-wildemess  refuge  lands  under  each 
management  alternative.  This  complies 
vMth  section  1317(a)  of  ANILCA  which 
requires  the  Secretary  of  the  Intenor  to 
review,  in  accordance  with  section  3(d| 
of  the  Wilderness  Act,  all  non- 
wildemess  refuge  lands  in  Alaska  as  to 
their  suitability  for  preservation  as 
wilderness  and  report  his 


recommendations  to  the  President  bv 
1985 

The  final  CCP/EIS  includes  a  number 
of  changes  resulting  from  the  review  of 
the  draft  plan.  Based  on  public 
comment,  the  following  major  changes 
have  been  made: 

ID  The  section  dealing  with  the 
acquisition  of  inholdings  has  been 
rewritten  to  reflect  current  Service 
policy  and  incorporate  the  "willing 
seller"  concept. 

(2)  The  status  of  Caribou  Island  has 
been  changed  to  "Private  Holdings  '  on 
the  five  alternative  maps: 

(3)  Refuge  lands  selected  by  Village 
Corporations  and  Native  Groups  under 
the  provisions  of  section  22(g)  of  Alaska 
.Native  Claims  Settlement  Act  have  been 
identified  on  the  five  alternative  maps: 

14|  The    Accessible  Wilderness" 
nianagement  category  has  been 
eliminated  and  "aircraft  access  areas" 
h.ue  been  identified  within  the 
V\  ilderness  Management  category: 

|5)  Areas  in  Minimal  Management 
h.ive  been  clearly  identified  as  the  areas 
recommended  for  designation  as 
wilderness  in  each  alternatives: 

(6)  Sections  of  the  wilderness  review 
previously  found  m  the  Technical 
Supplement  have  been  added  to  the  text 
of  the  plan,  which  now  constitutes  the 
complete  Wilderness  Review  document 
for  the  Kenai  Refuge; 

(7)  The  special  values  section  has 
been  expanded  to  include  the 
Chickaloon  Watershed  and  Estuary,  the 
Lowland  Lakes  and  Canoe  System,  and 
the  Skilak  Loop  area:  and 

(8)  The  Chickaloon  Flats  have  been 
identified  as  a  separate  habitat  class — 
Fstuary — with  its  own  representative 
species,  the  lesser  Canada  goose. 

The  following  changes  have  been 
made  in  Altemative  C,  which  has  been 
reaffirmed  as  the  Service's  Preferred 
Alternative: 

(1)  Special  restrictions  on  hunting  and 
trapping  will  be  applied  to  the  proposed 
Skilak  Loop  Special  Management  Areas. 
v\h;rh  will  be  managed  to  provide 
enhanced  wildlife  viewing  opportunities; 

(2)  The  proposed  closure  on  the  upper 
Kenai  River  has  been  moved  one  mile 
downstream  from  the  mouth  of  the 
Russian  River: 

(3)  Fourteen  lakes  or  clusters  of 
lakes — representing  popular  fishing 
lakes  and  those  containing  fiy-in  tent 
camps — located  outside  the  Swanson 
River  and  Swan  Lake  Canoe  Routes 
have  been  identified  as  "aircraft  access 
areas"  within  the  Lowlands  Wilderness 
unit: 

(4)  Lands  surrounding  the  Moose 
Research  Center  have  been  changed 
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from  Intensive  to  Moderate 
Management; 

(5)  Lands  in  the  Chickaloon 
Watershed  and  Estuary  were  changed 
from  Traditional  to  Minimal 
Management,  closed  to  oil  and  gas 
leasing,  and  recommended  for 
designation  as  wilderness;  and 

(6)  Lands  surrounding  the  outlet  of 
Tustumena  Lake  were  changed  from 
Traditional  to  Minimal  Management  and 
recommended  for  designation  as 
wilderness. 

The  Notice  of  Intent  to  prepare  the 
CCP/EIS  and  Wilderness  Review  was 
published  in  the  February  11. 1981, 
Federal  Register.  Other  government 
agencies  and  the  general  public 
contributed  to  the  development  of  this 
final  CCP/EIS  and  Wilderness  Review. 
After  dissemination  of  the  draft  version 
on  January  17, 1984,  public  meetings 
were  held  in  Soldotna.  Homer,  and 
Seward,  Alaska,  on  February  28, 
February  29,  and  March  1, 1984.  A  public 
hearing  was  held  in  Anchorage,  Alaska, 
on  March  6, 1984. 

Dated;  February  28. 1985. 
David  L.  Olsen, 
Regional  Director. 
[FR  Doc.  85-5245  Filed  3-4-85;  8:45  a.m.) 

MIXING  CODE  431»-65-M 


Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Pennzoll  Exploration  and 
Production  Co. 

AQENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

I*roposed  Development  Operations 

Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Pennzoil  Exploration  and  Production 
Company  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  5040,  Block 
361.  Eugene  Island  Area,  offshore 
Louisiana.  F^roposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Intracoastal 
City.  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  February  25, 1985. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday). 


FOR  FURTHER  INFORMATION  CONTACr 

Ms  Angie  Gobert;  Minerals  Management 

Service,  Gulf  of  Mexico  OCS  Region; 

Rules  and  Production;  Plans,  Platform 

and  Pipeline  Section;  Exploration/ 

Development  Plans  Unit;  Phone  (504) 

838-0876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
pubUc,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  February  25, 1985. 
)olin  L  Rankin, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  85-5281  Filed  3-4-85;  8:45  am] 
BILUNQ  CODE  4310-MR-W 


renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract  as  defined 
in  36  CFR  Part  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
{60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 
The  National  Park  Service  has 
determined  that  60  days  is  sufficient 
time  to  prepare  and  submit  offers  by  the 
deadline  because  no  additional 
requirements  above  and  beyond  those 
stated  in  the  current  concession  contract 
are  called  for  pursuant  to  this  extension. 

Interested  parties  should  contact  the 
Regional  Director,  Western  Regional 
Office,  450  Golden  Gate  Avenue,  San 
Francisco,  California  94102,  for 
information  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  February  20, 1985. 
Howard  H.  Chapman, 

Regional  Director,  Western  Region. 
[FR  Doc.  85-5205  Filed  3-4-85;  8:45  am] 

BILUNQ  CODE  4310-70-M 


National  Park  Service 

Willow  Beach  Resort  Inc.;  Intention  To 
Extend  Concession  Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  pubhcation  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  a  concession 
contract  with  Willow  Beach  Resort,  Inc., 
authorizing  it  to  continue  to  provide 
lodging,  food  and  beverage, 
merchandising  and  marine  facilities  and 
services  for  the  public  at  Lake  Mead 
National  Recreation  Area  for  a  period  of 
three  (3)  years  from  January  1, 1986, 
through  December  31, 1988,  or  until  a 
new  contractual  document  is  executed, 
whichever  occurs  first. 

This  contract  extention  has  been 
determined  to  be  categorically  excluded 
from  the  procediu-al  provisions  of  the 
National  Environmental  Policy  Act,  and 
no  environmental  document  will  be 
prepared. 

iTie  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31, 1985, 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  Usting  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
February  23, 1985.  Pursuant  to  S  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
March  20, 1985. 
Carol  D.  Shull, 
Chief  of  Registration,  National  Register. 

INDIANA 

Allen  County 

Fort  Wayne  vicinity,  Robinson,  Horney, 
House,  7320  Lower  Huntington  Rd. 

Delawara  County 

Muncie,  Roots,  Francis  T..  Building,  115-119 
E.  Charles  St. 

Knox  County 

Vincennes.  Ebner-Free  House,  120  Locust 

Madison  County 

Anderson.  Carnegie  Public  Library.  32  W. 

10th  St. 
Chesterfield,  Makepeace.  George,  House,  5 

W.  Main  St. 
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Marioo  CooBly 

Indianapolis.  Ch-istanwrf  H(nisf  S02  \ 
Tremont  St 

MontgooMry  County 

Crawfordaville.  Saint  John  s  Episcopal 
ChurcA  212  S  Green  St. 

St.  loaepk  County 

South  Bend  vicinity    Water  Strrr-l  Durden 
Rood  Bridge.  Over  St   Joseph  River  at 
Darden  Rd 

South  Bend.  Leeper.  Sorruei.  Jr..  House.  113 
W  North  Shore  Dr 

Vi^  County 

St  Mary-of-the-Woods. /■■(./^■>  //«;/.  St  .Mary 
of  the  Woods  College  C«mpij.s  Off  i;S  150 

Waahinjitaa  County 

Snlem.  First  Baptist  Chunh.  Z(n  \   Mi«h  St 

MAINE 

Androscoggin  County 

Durham.  Osgood.  .Vabcnif.'.  /hiu-^t-  \{t  i  m 
Lewiston.  Ho/land  Captcn.  f/,'  .sr  i42 

College  St 
Methdnic  Falls  t':'-^is  Fit  Si 

Cufflbeiiand  County 

Portland.  Fori  McKin.'vy  Historic  District. 

Great  Diamond  Island 
Portland.  Portland  C.'i  Hi'sr\:     Bn^jhton 

Ave 
South  Harpsweli.  .^ut)Lj'rHi:n's.^t.-ll 

Association  Histonc  Distrn  t.  ME  123 

LuK»ln  County 

Bnstol.  Pemaquid  Poirl  /.>'/f  Ptrnrtqiiid 
Point 

Sagadahoc  County 

Georgflown.  Crfy  Havens  !-n   Kf-.j  park  Rd 

Waldo  County 

Islesboro.  Drf-xi'l  Estate.  The  Bluff 

York  County 

York.  Cape  Neddick  I. .ah!  '<t(:f:pn.  Cape 
Neddick 

MISSISSIPPI 

Copiah  County 

Hazlehurst  vicini'y  .^A'i.'.':? //(ip*    Off  Rt  2 
across  from  Mt.  Hope  Cemetery 

MISSOURI 

Graene  County 

Spnngfield.  Wa.'nut  Strt-ei  Hu^toru-  D:str:i  .' 
Roughly  bounded  by  McDaniel.  Wrflnul 
and  F.lm  Sts.  and  Sherman  PV.wv 

New  lersey 

Monmouth  County 

Cream  Ridge  vicinty.  Cui^ard  Hendrickson 
House. 

N«w  Mexico 

Rio  Arriba  County 

Los  Ojos  vianity.  Becker  George.  House. 
Bunk  House  and  Bam  (La  Tierra  Amcr'"a 
MR-A).  E.  of  La  Puente  Rd  and  S  of 
Hatchery  Rd. 


'ion 


■ll.u 


l.(ks  0|os  vicinitv  Bianton  l.,ty  House  ll.a 
Tier^  .Amaril/a  MR.AI  F.  of  Ijj  Puenlf  Kit 
'ind  S  of  Hatchery  Rd. 
1,*js  Oios  vicinity  Burns  U.ke  W..,7i.'.i.',  ■■.*  /La 
T  t  'ra  Aniarilla  StfL-M.  "^  mile  S  of  F  em! 
of  Halcfiery  Rd 
i.os  0|os  vir:init>    Ca^dlns  Hotjsr  ll.a  Tif.-ru 
■Xr'arii.'u  MR.XJ.  Off  luiiLtiwn  ol  1'  S-  84  .Jiid 
NNl  95 
I,u9  Ojos  viLinilv    Lc  fi^t-nte  //.s.vjhi  District 
!xi  Tirr.-n  .Amur.'.'o  MRA/.  Roughly 
b<iandpd  by  VLun  Rd  tn  Ld  Puente  from 
J.'op  off  of  2nd  to  1st  pIiitPdL  F   '.o  C  hiin:b 
on  West 
Ui.s  O|oi  VK.initv.  l.as  Brc.'i  s  Historn 
District  iLa  Tie'-ro  .AnHir:i.'a  .\rHA). 
Roughly  bounded  by  i:S  ft4.  .North  Rd 
fence  line  and  drop  off  to  Rio  Brdzos 
I.os  Oios  vicinit>,   Los  O/os  iPurkwrn  I  /■'.>.! 
Hd!i.her\-  ILa  Tit-rra  .A.^iar:.^!  .^tHAJ.  E 
end  of  Hrttcher)  Rd 
1.09  0|08  vicinity.  Los  Uirs  ,  Park  view) 
H'su"-'c  Distru  I  'Jxi  Tierra  .Amanita 
.MH.AI  Roughly  bounded  by  US  84.  junt 
of  Old  Hwy  w/i:S  M.  drop-off  from  1st 
pliitedu  to  (^hama  River  V',il!ev  .mil  'hi 
K,o)l  V\e9t  ndtchery  Rd 
I.os  O)o8  vicinit\    Miirtr'-.'    I,  ..'i  rt.  Har 
T.'e'-^i  AnuinHu  MR  A  I   K   of  I.h  l>ueiite  Rd 
and  S  of  H,.tc.her>  Rd 
I.os  0|os  vicinity.  .\hi't:".rz.  Teodoru.  House 
ILa  I :t  -rv  Amar  Vt;  SJR.M.  K   of  l.,i  Puente 
Rd  cind  \  of  Hatchery  Rd 
Los  Oios  vicinity  Sonchez  March  House  (Lo 
T;'    .!  Amardia  MR  1/  W  of  L,'S  ft4  .ind  N 
of  \A1  9S 
U)S  0|()8  vicinity.  Tn.rl'tr  .MunarhfL:.  Hcusr 
(la  T:erra  Amanllu  MR  M.  Off  US  84  S.  of 
l-os  Brazos  River 
I.os  0)os  vicinity.  Trujillo.  Sr.  Fernando. 
House  (La  Tierra  Am:-:"ti  \IH-\!   W   of  I'S 
R4  and  N   of  NV1  95 

\FW  YORK 

Broome  County 

H:.;k'h.ini!on.  Dunk.  Alfred.  House.  4  Pi:ie  Si 

Chautauqua  County 

larneit.  v.n  Fichti .Avenue ScJiooJ,  28  Euclid 

.Av  e 

Livingston  County 

Genesee.  Men  Street  H:sti_>nL  District 
iBoundury-  jncreasel.  Roughly  txiunded  bv 
\'Y  f9  Temple  Hilig  Cemeten    South  St 
and  Mam 

Onondaga  County 

Gicero   Brewerfon  vicinity  Ruhinsan  Site 
I  WSDHP  I'riique  Site  .Va  A067 -02-000 Ij. 
Kathan  Rd 

Schoharie  County 

Schohane  viomity.  SifrnhtT\h  Huuae  O.ik 

Suffolk  County 

V\es!hampton  Be.ich.  Crowther  House,  97 
Beach  l^ne 

RHODE  ISLAND 

Washington.  County 

Wakefield.  South  Kingstown,  Miller. 
Wdliam.  Dcvis  H  ni'ie.  no  .Main  St 


TENNESSEE 
Davidson  Count> 

Nashville  Duviii'iiin  Coii:'!\  Cci/rlhi'use. 
Pi.iihc  Square 

Knox  County 

Knovviile.  f)s.v()//  Circle  Chihh<nise.  2511  W 
t^un-.berland  .^ve 

.Marshall  Couaty 

Gor-u  rsville.  B<iinl  Welch  House   Water  St 

Van  Buren  County 

Gui.n  Hiil.  Crirn  Hill  School  and  Church. 

Oh  n  Hill  Rd 

WISCONSIN 
Door  County 

KphrHim.  Acde'Tum  Dock  H'stonc  Distru  I 

(Fp^ruim  MR  A  I.  Rough  !y  hounded  hy 
A.nderson  Lane  and  North  Water  St 
Kphraim.  Ephniim  Moravian  Church 

lEfft.-cim  MRAl  9970  Moravia  St 
Fphrai^i,  Fphraim  Village  Hall  (Emphruiin 

.MliAI.  99H«S.  Water  St 
Fphraim.  Free  Evangelical  Lutheran  Chun  h 

(Fphraim  MR.A).  3028  Church  St. 
Fphraim.  Cibrahar  District  School  .Vo,  2  and 

Cfoodletson    Thnmus.  Cabin  (Ephrnini 

.\tRAI.  9988  Moravia  St 
Ephraim   Hillside  Hotel  lEphraiin  MHAJ 

9980  S  WdterSt 
Ephraim.  Peterson.  Peter.  Hoi.se  (Eph-aiiii 

MRA).  10(J20N  Water  St 
Washington  Island  vicinity   Thordarson 

F-^fcue  Hiatonc  District  (Chester  H. 

L'^o'-ilor^on  F>to!e  TRI.  Rock  Island  State 

Park 
V\',ish!njit(in  Island  \icinit>.  Water  TcAer 

I  Chester  H  Thordarson  Estate  TRj.  Rock 

Inland  Slate  Park 

Milwaukee  Count) 

Milwaukee.  Milwaukee  County  Dispen.-iar^- 
and  F-ne-gency  Hospital.  24.10  W 
W's(  onsn  Ave 

Correi  run  This  corrects  pending  nomination 
which  appeared  in  Federal  Register  dated 
Tiipsd.iy,  February  26.  1985  for  Rvt.k  Islanil 
Depot   It  should  read  as  follows: 

OKLAHOMA 

Gradv  County 

Chit  k.isha   Rock  Island  Dt  pot.  Chirkasha 
.•\w 

{VH  [)vc   85-.S204  Filed  3--4-8o  8  45  am] 
BILLING  COOC  4310-ro-M 


Bureau  of  Reclamation 

|INT-OES85-«l 

Lake  And«*-Wagn«r  Unit,  South 
DakoU  Pumping  Division,  Pick-Sloan 
Missouri  Basin  Program,  South  Dakota; 
Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
iwq   as  amended,  the  Depaiiment  of  the 
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Ir.ti^rior  has  prepared  a  p.-oposed 
pianrang  report/draft  rnvironmental 
stalt:ment  on  the  development  of  the 
Like  Andes/Wagner  Unit.  This  unit 
includes  irrigation  development  of 
45,CXK)  acres  and  a  fish  rearing  pond  for 
enhancement  of  the  fishery  in  Lake 
Francis  Case.  Written  comment  may  be 
submitted  to  the  Regional  Director  by 
May  29,  1985. 

Copies  are  available  fur  inspection  at 
the  following  locations; 
Director,  Office  of  Environmental 
Affairs,  Room  7624,  Bureau  of 
Reclamation,  Washington,  D.C,  20240. 
Telephone;  (202)  343-4991 
Bureau  of  Reclamation  Library,  Code 
962,  Engineering  and  Research  Center, 
Denver  Federal  Center,  Denver, 
Colorado  80225.  Telephone:  (303)  238- 
6963 
Regional  Director.  Bureau  of 

Reclamation,  Upper  Missouri  Region. 
P.O.  Box  2553.  Billings,  Montana 
59103,  Telephone:  (406)  657-6214. 

Single  copies  of  the  statement  may  be 
obtained  on  request  to  the  Director, 
Office  of  Environmental  Affairs,  or  the 
Regional  Director,  at  the  above  address. 
Copies  will  also  be  available  for 
inspection  in  libraries  in  the  project 
vicinity. 

naled:  February  28.  19ft5. 
Robert  A.  Olson. 
deling  Commissioner. 
[PR  Doc  B5-5292  Filed  3-4-85:  8.45  am] 

B'.UNQ  COOe  4310-09-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Voluntary  Foreign  Aid  Advisory 
Committee;  Meeting 

F^irsuant  to  the  Federal  Advisory 
C^irnmittee  Act,  notice  is  hereby  given  of 
a  meeting  of  the  Advisory  Committee  on 
Voluntary'  Foreign  Aid  (ACVFA)  on 
AID'S  Management  of  PVO Programs, 
which  will  be  held  in  the  Ley  Henderson 
International  Conference  Room. 
Department  of  State,  Washington,  D.C, 
March  18-19,  1985  To  enter  the  building, 
use  C  Street  (Diplomatic  Entrance) 
between  2l8t  and  23rd  Streets,  NW., 
Washington,  D.C. 

Monday.  March  18.  1985:  9:00  a.m. 
Registration.  10:00  a.m. — Introductions 
and  Opening  Remarks.  10:15  a.m. — A 
Coni^rcssional  Perspective  on  the 
Public-Private  Partnership  in 
Development.  10:45  a.m. — Brief 
statements  and  discussions  of  policies 
which  govern  AID's  management  of 
PVO  programs.  12:45  p.m. — Lunch  Break. 


2:15  p.m — Brief  statements  and 
discussions  of  policies  which  govern 
AID'S  management  of  PVO  programs. 
4:30  p,m. — Coffee  Break.  4:45  p.m.— 
Review  of  Discussion. 

Tuesday,  March  19,  1985:  8:00  a.m.— 
Registration.  8:30  a.m.— Briefing  for  the 
ACVFA's  Africa  meeting.  9:30  a.m.— 
Food  for  Peace  Subcommittee:  Update 
on  ATO/PVO  Response  to  the  African 
crisis;  Review  of  major  issues  to  be 
considered  during  Congress' 
reauthorization  of  Pub.  L.  480. 11:15 
a.m. — PVO/University  Relations 
Subcommittee:  Presentation  of  the 
Report  on  PVO-University  Collaboration 
prepared  for  the  ACVFA;  Discussion  of 
the  Subcommittee's  agenda  for  1985. 
12:45  p.m. — Lunch  Break.  Meeting 
information  for  the  rest  of  the 
Subcommittees  (Health,  Development 
Education,  PVO-Corporation  Relations. 
Women  in  Development,  and  PVO 
Policy)  will  be  announced  at  a  later 
date.  3:00  p.m. — ACVFA  Business 
Session.  5:00  p.m. — Adjournment. 

The  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  request  to 
appear  before,  or  file  statements  with 
the  Advisory  Committee.  Written 
statements  should  be  filed  prior  to  the 
meeting  and  should  be  available  in 
twenty  five  copies. 

Persons  not  registered  and  wishing  to 
attend  the  ACVFA  meeting  must  call 
(703)  235-2708,  or  3336,  NLT  March  13, 
1985,  to  arrange  entrance  to  the  State 
Department  Building. 

There  will  be  AID  representatives  at 
the  meeting.  Those  desiring  further 
information  may  call  (703)  235-2708  or 
3336,  or  contact  by  mail,  the  Advisory 
Committee  on  Voluntary  Foreign  Aid, 
Room  227.  SA-8,  Agency  for 
International  Development,  Washington, 
D.C.  20523. 

i^ated:  February  15. 1934. 
Julia  Chang  Bloch, 

Assistant  Administrator.  Bureau  for  Food  for 
Peace  and  Voluntary  Assistance. 
[FR  Doc.  85-5259  Filed  3-4-85:  8:45  am) 
nixmo  CODE  aii»4i-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  456] 

Railroad  Cost  of  Capital— 1984 

AQENCY:  Interstate  Commerce 

Commission. 

ACTION:  Extension  of  time  to  file  initial 

statements  in  notice  of  institution  of 

limited  revenue  adequacy  proceeding. 

summary:  In  the  Federal  Register  of 
January  4,  1985  (50  FR  553],  the  due  date 


for  initi.3l  statements  by  the  railroads 
was  established  to  be  March  1, 1985. 
The  Association  of  American  Railroads 
has  requested  that  the  due  date  be 
extended  to  March  15, 1985.  The  petition 
shall  be  granted.  Additional  time  is 
necessary  to  prepare  and  coordinate  the 
initial  statements. 

DATES:  Initial  statements  by  the 
railroads  are  due  March  15, 1985. 
ADDRESSES:  Send  an  original  and  15 
copies  of  comments  to:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ward  L.  Ginn,  Jr.,  (202)  275-7489. 

Dated:  February  27, 1985. 

By  the  Commission,  Reese  R  Taylor,  jr., 
Chainnan. 
lames  H.  Bayne, 
Secretary. 
[FR  Doc.  85-5296  Filed  3-^1-85;  8:45  am] 

BILUNO  CODC  r03&-01-« 


[I.C.C.  Order  No.  P-801 

Union  Pacific  Railroad  Co^  Passenger 
Train  Operation 

It  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  estabUshed  through 
passenger  train  service  between 
Chicago,  Illinois  and  San  Francisco, 
California.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Southern  Pacific 
Transportation  Company  (SP).  A  portion 
of  the  SP  tracks  at  Donner  Pass, 
California,  are  temporarily  out  of  service 
because  of  heavy  snow.  An  alternate 
route  is  available  via  the  Union  Pacific 
Railroad  Company  between 
Wlnnemucca,  Nevada  and  Sacramento, 
California. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  pubhc  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest:  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
nie  by  order  of  the  Commission  decided 
April  29, 1982,  and  of  the  authority 
vested  in  the  Commission  by  Section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  use  562(cij,  tiie  Union 
Pacific  Railroad  Company  (UP),  is 
directed  to  operate  trains  of  the 
National  Railroad  Passenger 
Corporation  (Amtrak]  between 
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Winnemucca,  Nevada,  and  a  connection 
with  Southern  Pacific  Transportation 
Company  (SP)  at  Sacramento. 
California. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  earners  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  earners 
in  accordance  with  pertinent  authnnty 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970.  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  1100  am..  EST 
February  a,  1985. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11  59  p.m..  PST 
February  11, 1985,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  Union 
Pacific  Railroad  Company  and  upon 
National  Railroad  Passenger 
Corporation  (Amtrak).  and  a  copy  of  this 
order  shall  be  filed  with  the  Director. 
Office  of  the  Federal  Register 

Issued  at  WashiPRton.  D  C.  Februdrv  8 
1985. 

tnterstale  Commerce  Commission 

John  H.  O'Brien. 

Agent. 

[re  Doc.  85-5295  Filed  3-4-a5,  8  45  am] 
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DEPARTMENT  OF  JUSTICE 

Offlc*  of  Juvenile  Justice  and 
DeHnquency  Prevention 

Program  Plan  for  Fiscal  Year  1985 

AOENCY:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice 
ACTKMC  Notice  and  Publication  of  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  Program  Plan 
for  Fiscal  Year  1985. 


summary:  Notice  is  given  that  the  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention  (OJJDPl  is  planning  for 
implementation  of  programs  funded 


under  Title  II  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974.  as 
amended  (hereinafter  JJDP  Act),  in 
Fiscal  Year  1985, 

The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  is  established 
tiy  Title  II  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  q^  1974.  The 
Title  11  assistance  program  consists  of 
formula  grants  awarded  to  the  States 
and  research,  training,  information, 
statistics,  technical  assistance,  and 
Special  Emphasis  categoncal  awards 
made  directly  to  eligible  recipients. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Alfred  S.  Regnery,  Administrator.  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention,  Telephone;  (202)  724-7751 

Nola. — Dollar  figures  have  been  omitted 
pe nding  final  determination  of  the  amount  of 
funds  available  for  Fiscal  Year  l^WkS 

Dated   February  28.  1985 
Alfrad  S.  Regnary, 
.^dm:ni^tratnr.  0//DP 

I.  Special  Ejnphasis  Funds 

.■\.  continuation  Projects 

1.  Habitual  Serious  and  Violent 
Juvenile  Offender.  This  is  a  continuation 
of  the  13  grants  that  were  awarded 
under  this  initiative.  This  program 
targets  those  youth  who  exhibit  a 
repetitive  pattern  of  serious  delinquent 
behavior  for  more  intensive 
prosecutorial  and  correctional 
intervention.  The  goals  of  this  initiative 
are  to  reduce  the  propensity  of  habitual 
luvenile  offenders  to  sustain  a  criminal 
lifestyle  and  to  increase  public  security 
Attainment  of  these  goals  will  be 
through  expeditious  prosecution  and 
enhanced  treatment  of  juvenile 
offenders  whose  juvenile  histories 
indicate  repeat  commission  of  serious 
and  violent  delinquent  acts,  including 
robbery,  burgulary.  forcible  sexual 
offenses,  aggravated  assault,  and 
recidivist  homicide. 

2.  Viijient  Juvenile  Offender  Prograw: 
Pa-t  II  This  is  a  continuation  of  sites 
that  were  previously  funded  under  this 
initiative.  The  Violent  Juvenile  Offender 
Program,  Part  Il.is  a  research  and 
development  effort  testing  a  program 
model  designed  to  prevent  and  reduce 
violent  [uvenile  crime  within  selected 
neighborhoods.  It  is  to  increase  the 
knowledge  of  factors  associated  with 
v.olent  juvenile  crime,  which  can  be 
used  to  aid  in  the  design  and 
implementation  of  future  programs  and 
policies  aimed  at  reducing  violent  youth 
f.rime. 

3.  Delinquency  Prevention  and 
Runaway  Children.  This  is  a 
continuation  of  the  Covenant  House 
Program  to  continue  the  operation  of 
emergency  crisis  intervention  centers  for 


runaway  and  homeless  youth  in 
Houston,  Texas,  and  to  establish  a 
shelter  in  Fort  Lauderdale,  Florida. 

This  program  is  a  replication  of  the 
Under  21  .New  York  runaway  shelter 
opened  by  Covenant  House  in  April, 
19'7 

4.  Juvenile  Justice  Assistance  Project. 
This  is  a  continuation  grant  to  the 
Center  for  Community  Change  (CCC). 
The  Center  will  continue  to  provide 
training  and  technical  assistance  to  the 
neighborhood  based  organizations 
funded  under  the  Violent  Juvenile 
Offender  (RAD)  Program.  Part  II.  In 
addition,  CCC  will  respond  to  ad  hoc 
training  and  technical  assistance 
requests  as  directed  and/or  approved  by 
OJJDP. 

5.  National  Branching  Project.  This  is 
an  continuation  grant  to  Partners,  Inc. 
The  project  creates  a  partnership 
between  an  adult  (senior  partner)  and  a 
youth  (junior  partner)  who  is  in  trouble 
with  the  law,  having  difficulties  in 
school,  at  home,  or  with  peers. 

Youth  between  the  ages  of  10  and  18 
are  accepted  into  the  program.  They  are 
referred  to  the  program  by  juvenile 
court,  pohce,  schools,  or  other  human 
service  agencies.  This  special 
relationship  offers  each  youngster  in  the 
program  an  opportunity  to  strengthen 
feelings  of  self-worth,  improve 
academics,  decrease  delinquent 
behavior,  and  increase  abilities  to  cope 
with  stressful  situations. 

6.  Technical  Assistance  Voucher 
Demonstration  Project.  This  is  a 
continuation  of  a  program  operated  by 
the  National  Center  for  Neighborhood 
Enterprise. 

The  objective  of  this  program  is  to 
provide  neighborhood  based 
organizations  the  capability  to  secure 
technical  assistance  and  information  for 
serving  high  risk  youth.  This  program 
will  provide  vouchers  to  the 
neighborhood  based  organizations  to 
enable  them  to  acquire  needed  technical 
assistance  to  develop  the  neighborhood 
based  services.  The  grantee  will 
negotiate  agreements  with  15-25 
neighborhood  groups  that  will  allow 
them  the  control  of  the  design  and 
implementation  of  individualized 
technical  assistance  voucher 
agreements.  The  vouchers  will  be  for 
amounts  ranging  from  $1,000-$10,000 
and  will  be  used  to  expand  the  capacity 
or  development  potential  of  the 
organizations. 

7.  Serious  Habitual  Offender  &  Drug 
Involved ISHO'Dl).  The  SHO/DI 
program  is  a  continuation  of  a  five  site 
initiative  begun  in  FY  83.  It  focuses  on 
demonstrating  how  law  enforcement 
agencies  can,  through  selective  data 
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gathering  and  analysis  processes  and 
the  subsequent  direction  of  limited  law 
enforcement  resources,  expedite  the 
apprehension  and  processing  of  serious 
habitual  offenders  and  as  a  result 
impact  on  the  treatment  and  deterence 
of  youth  from  criminal  activity.  The 
program  is  based  on  the  concept  that  the 
police,  prosecutors,  courts,  social 
agencies  and  community  groups  must 
work  closely  together  to  focus 
effectively  on  two  major  areas  of 
community  concern — serious  crime  and 
drugs. 

8.  Project  Helping  Hand.  This  is  a 
continuation  of  a  grant  to  Project 
Helping  Hand.  The  project  stresses  the 
original  goals  of  the  diversion  concept 
including:  (1)  Reduce  adjudication  of 
juveniles;  (2)  increase  community 
involvement;  (3)  more  appropriately 
meet  the  needs  of  troubled  youths;  and. 
(4)  (o  free  the  juvenile  justice  system  to 
com  enlrate  on  more  serious  crime 
through  introduction  of  significant 
private  sector  involvement.  It  also 
provides  assistance  to  communities 
rf^plicating  the  successful  methodologies 
of  those  diversion  projects  through 
training  and  management  assistance: 
and,  establishing  diversion  projects 
funding  from  non-public  sources. 

B.  New  Projects 

1.  Probation.  The  Special  Emphasis 
Division  in  fiscal  year  1985  will  develop 
nnd  implement  a  probation  program  to 
demonstrate  and  assess  the 
effectiveness  of  privatizing  a  variety  of 
probation  services  or  functions  that 
have  traditionally  been  implemented 
through  public  service  delivery 
mechanisms.  The  Office  will  publish  a 
request  for  contract  action  (RCA)  to 
provide  comprehensive  training, 
technical  assistance  and  other 
assistance  to  jurisdictions  interested  in 
the  privatization  of  all  or  some  of  their 
probation  functions. 

2.  Specialized  Training.  This 
comprehensive  training  program  will 
utilize  and  encourage  the  use  of 
methodologies  of  at  least  three  Special 
Emphasis  Division  Programs:  The 
Violent  Juvenile  Offender,  Part  I 
program;  the  Serious  Habitual  Offender, 
Drug  involved  program,  and  Habitual 
Serious  and  Violent  Offender  program. 
This  program  will  provide  assistance  to 
local  communities  wishing  to  develop 
comprehensive  system  wide  programs 
(i.e.  law  enforcement  adjudication  and 
corrections)  for  violent  and  serious 
juvenile  offenders.  The  communities  will 
be  encouraged  to  use  the  suggested 
approaches  as  a  comprehensive 
approach  or  as  discreet  program 
activities  to  deal  with  serious  offender 
groups.  Trainees  will  be  managers  of 


law  enforcement  agencies,  district 
attorneys,  judges,  and  correctional 
system  policy  makers. 

3.  Private  Sector  Corrections.  OJJDP 
will  fund  a  nimiber  of  private  sector 
corrections  projects  in  order  to  evaluate 
their  relative  efficiency  and 
effectiveness  in  dealing  with  serious 
offenders.  All  participating  projects  will 
be  analyzed  by  an  independent 
evaluator  using  a  generic  experimental 
design.  It  is  anticipated  that  three  grants 
will  be  made.  Guidelines  for  this 
program  were  published  in  the  Federal 
Register  in  FR  1984. 

C.  Further  Information:  Special 
Emphasis 

For  further  information  on  the  Special 
Emphasis  Program,  please  contact: 
Terrence  Donahue,  Acting  Director, 
Special  Emphasis  Division,  Office  of 
Juvenile  Justice  and  Delincjuency 
Prevention,  633  Indipna  Avenue,  NW.. 
Washington.  D.C.  20531,  (202)  724-5929. 

11.  Research  and  Program  Development 
Programs 

SecUon  241(e)(4)  of  the  JJDP  Act 
authorizes  "contracts  with  public  or 
private  agencies,  organizations,  or 
individuals,  for  the  partial  performance 
of  any  of  the  functions  of  the  Institute 
.  .  .  ",  The  statutory  functions  of  NIJJDP 
are:  Information  (section  242),  Research, 
Demonstration,  and  Evaluation  (section 
243).  Training  (section  244). 

A.  Continuation  Projects 

1.  Follow-up  to  Delinquency  in  a  Birth 
Cohort.  Utilizing  the  1958  Philadelphia 
Birth  Cohort  (29,000  males  and  females), 
this  study  will  consist  of  a  follow-up  of  a 
sample  of  the  cohort  age  25.  A  self- 
report  survey  and  an  archival  search  of 
official  justice  system  records  will  form 
the  basis  of  the  analyses  on  desistance 
or  the  transition  from  delinquency  to 
adult  crime. 

2.  The  Relationship  of  Foster  Care  to 
Delinquency.  This  is  a  study  of  foster 
care  and  its  relationship  to  juvenile 
delinquency.  The  purpose  is  in  part  to 
determine  the  correlation  between  foster 
care  experiences  and  subsequent 
delinquent  behavior  and  other  social 
problems. 

3.  The  Impact  of  Juvenile  Court 
Intervention.  This  project  involves  an 
examination  of  the  various  levels  of 
court  intervention  on  delinquent 
behavior,  attitudes  of  juvenile  offenders 
and  juvenile  justice  costs.  Special 
attention  is  focused  on  identifying 
factors  which  predict  recidivism  among 
probationers.  This  study  also  provides 
an  opportunity  to  replicate  the  UDIS 
evaluation,  which  documented  notable 


effects  of  recidivism  on  a  range  of 
correctional  interventions. 

4.  Evaluation  of  the  Habitual  Serious 
and  Violent  Juvenile  Off ender  Program 
and  Operation  Hardcore  Program.  This 
study  will  provide  an  assessment  of  the 
implementation  and  efficacy  of  program 
strategies  designed  to  increase  the 
capacity  of  the  justice  system  to  more 
effectively  prosecute,  adjudicate  and 
rehabilitate  those  juveniles  who 
repeatedly  engage  in  serious  criminal 
activities.  The  implementation  of 
enhanced  victim/witness  services  will 
also  be  assessed. 

5.  Violent  Juvenile  Offender  R&D 
Program:  Part  I  and  Part  II  Evaluation. 
This  is  a  supplement  to  the  ongoing 
evaluation  of  an  irmovative  intervention 
model  for  the  treatment  and 
reintegration  of  violent  juvenile 
offenders.  This  study  includes:  an 
examination  of  the  program 
development  and  implementation 
process;  an  assessment  of  target 
offender  characteristics;  and  a  client 
impact  study  which  compares  the 
relative  efficacy  of  the  experimental 
intervention,  traditional  juvenile 
corrections,  and  transfer  to  the  criminal 
justice  system. 

Part  II  of  this  evaluation  is  focused  on 
assessing  the  capabihty  of 
neighborhood-based  organizations  to 
mobilize  residents  to  prevent  juvenile 
involvement  in  violent  crime.  The 
program  model  is  being  implemented  in 
high  crime  neighborhoods. 

6.  Evaluation  of  the  Private  Sector 
Correctional  Program  for  Serious 
Offenders.  This  is  an  evaluation  of  the 
special  emphasis  corrections  initiative. 
It  will  focus  on  testing  the  capability  of 
the  private  sector  to  develop  and 
operate  effective  correctional  programs 
for  serious  juvenile  offenders. 

7.  Executive  Sessions  and  Research 
Examining  the  Juvenile  Court  Program. 
The  purpose  of  this  project  is  to  create  a 
forum  for  the  discussion  of  basic  and 
critical  issues  facing  the  juvenile  justice 
system.  Federal,  state  and  local  public 
and  private  experts  will  be  convened  to 
establish  an  on-going  dialogue  regarding 
the  philosophical  underpiimings  of  the 
juvenile  justice  system  and  social 
policies,  affecting  families,  schools, 
communities,  etc.  related  to  juvenile 
crime. 

B.  New  Projects 

1.  Program  of  Research  on  the  Causes 
and  Correlates  of  Delinquency.  The 
purpose  of  this  program  of  research  is  to 
provide  for  a  coordination  of  efforts  to 
enhance  the  existing  knowledge  base 
regarding  causes  and  correlates  of 
delinquent  behavior.  The  strategy  calls 
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for  building  on  previous  longitudinal 
studies,  by  increasing  the 
comprehensiveness  of  research  in  terms 
of  the  variety  of  factors  examined 
simultaneously:  improving  the 
measurement  of  these  factors  and  by 
supporting  the  establishment  of 
unprecedented,  rich  longitudinal  data 
bases  on  youth. 

2.  School  Crime  and  Discipline 
Research  and  Development  Project.  The 
purpose  of  this  project  is  to  identify, 
develop  and  test  promising  strategies  for 
the  reduction  of  school  crime  and 
enhancement  of  disciplinary  procedures 
and  school  chmate.  The  major  objective 
is  to  develop  program  strategies  which 
offer  promise  in  terms  of  cost 
effectiveness,  suitability  for  replication 
and  institutionalization  within  our 
school  systems. 

3.  Research  on  Legal  Issues  Involving 
Juvenile  Justice.  The  major  purpose  of 
this  project  is  to  investigate  criminal. 
legal  and  related  social  science  issues 
involving  juvenile  justice.  Short  and  long 
term  research  on  legal  issues  in  the  field 
of  juvenile  justice  and  deliquency 
prevention  will  be  conducted.  Relevant 
social  and  legal  research  on  each  issue 
will  be  collected  and  analyzed.  The 
results  of  the  analysis  will  be 
synthesized  and  implications  for  policy 
and  programming  discussed. 

C.  Further  Information:  Research  and 
Program  Development 

For  further  information  on  the 
National  Institute  of  Juvenile  justice  a.nrl 
Deliquency  Prevention,  Research  a.nd 
Program  Development  projects  contact 
Ms.  Pamela  Swain,  Director,  Research 
and  Program  Development  Division, 
Office  of  Juvenile  Justice  and 
Deliquency  Prevention,  633  Induina 
Avenue,  NW.,  Washington.  D.C.  2053!. 
(202)  724-7560. 

III.  Training,  Dissemination  and 
Standards  Division 

A.  Continuation  Projects 

1.  Permanent  Families  for  Abused  and 
Neglected  Children.  The  major  goals  of 
the  "Permanent  Families  for  Abuse  ar.d 
Neglected  Children"  project  are  to 
provide  permanent  homes  for  abused 
and  neglected  children;  provide  traininx 
and  technical  assistance  to  key  state 
legislators,  state  supreme  court  judges. 
juvenile  and  family  court  judges. 
volunteers,  and  state  social  services 
representatives;  and  to  establish  well- 
organized  and  effective  programs  in 
each  state.  To  assist  OJJDP  in  obtaining 
these  goals,  a  contract  has  been 
awarded  to  the  National  Court 
Appointed  Special  Advocates  (CAS.^) 
Association  to  recruit,  train  and 
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establish  more  state  and  local 
associations. 

2.  Law  Related  Education.  This 
program  trains,  assists,  disseminates 
information  to  state  and  local  school 
jurisdictions  to  incorporate  specific 
curriculum  materials  in  all  grades  to 
help  youth  understand  and  appreciate 
the  fundamentals,  principles  and 
processes  of  the  justice  system  and  it.s 
relevance  to  their  everj'day  life. 
Curricula  are  reviewed  and  revised  as 
necessary, 

3.  Training  of  The  Learning  Disabled. 
The  project  will  conduct  training 
modules  to  address  the  results  and 
implications  of  forerunner  research 
which  investigated  the  link  between 
learning  disabilities  (LD)  and  juvenile 
delinquency  (|D)  and  the  evaluation  of 
remediation  for  jurvenile  offenders.  The 
remediation  treatment  program  will  be 
demonstrated. 

4.  juvenile  Prosecutor  Services.  The 
National  District  Attorneys  Association 
(NDAA)  will  (1)  expand  and  broaden 
access  of  district  attorneys  in  the  United 
States  to  experts  and  other 
professionals  and  private  citizens 
concerned  with  issues  of  juvenile  justice 
and  delinquency  prevention;  (2)  make 
available  to  district  attorneys  through 
formal  training,  newsletters, 
pubhciitions,  and  technical  assistance, 
state-of-the  art  information  on  current 
research,  national  trends,  standards, 
model  legislation,  promising  programs 
and  other  topics  of  special  importance 
to  the  field  of  juvenile  justice  and 
dchnt;uency  pr<jvention;  and  (3)  assist  in 
preparing  district  attorneys  to  assume  a 
more  active  role  locally  in  thr  fornuitun 
of  )uvenile  justice  policy. 

5.  National  Ciimmal  justice  Reference 
Service  'juvenile  jus'ue  CUaringhouse. 
This  is  a  continuation  of  the  effort  to 
serve  as  an  information  clearinghou.se  in 
support  of  OjjDP  programs.  In  order  to 
accomplish  these  goals,  the  activities  of 
the  Clt-aringhouse  include:  The 
capability  of  reference  specialists  tu 
respond  to  information  requests  from 
the  juvenile  justice  community  through 
the  use  of  an  "800"  toll-free  number  and 
an  information  hotline;  the  maintenance 
of  mailing  Ii.h's;  the  preparation  of 
editing  of  documents  for  prinMng;  and 
the  support  of  special  programs 
sponsored  by  0|IDP 

6.  juvenile  Court  Management  and 
.■Administration.  The  .National  Center  for 
State  Courts/Institute  for  Court 
Management  v\ill  conduct  training 
seminars  for  juvenile  justice  personnel 
on  management  training,  policy  and 
program  strategies  relating  to  serious 
and  repetitive  juvenile  offenders, 
juvenile  justice  management  and 
juvFnile  court  intake. 


7.  Printing.  In  order  "to  serve  as  a 
clearinghouse  and  information  center", 
NIJJDP  has  established  mechanisms  to 
review,  assess,  and  market,  through  a 
continuum  of  dissemination  options. 
OJJDP  documents  for  publication  to 
appropriate  audiences  in  the  most  cost- 
effecitve  and  cost-recovery  methods. 
This  aspect  of  the  OJJDP  program  will 
serve  to  print  and  disseminate  those 
documents  to  the  juvenile  justice 
community. 

8.  juvenile  and  Family  Court  Training 
Project.  This  is  a  continuation  grant  to 
the  National  Council  of  Juvenile  and 
Family  Court  Judges  (NCJFCJ).  The  goals 
of  this  project  are  to:  supplement 
NCJFCJ  and  law  school  curricula  and  to 
provide  training  for  juvenile  and  family 
court  judges  and  court  related 
personnel;  provide  judges  with  current 
information  on  important  developments 
in  juvenile  and  family  case  law  and  ever 
changing,  ever  increasing  options  for 
sentencing  and  treatment. 

9.  The  National  School  Safety  Center 
The  National  School  Safety  Center, 
operated  by  Pepperdine  University, 
assists  school  boards,  educators,  law 
enforcers,  and  the  public  to  make 
schools  safe,  secure  and  tranquil  places 
of  learming.  States  are  assisted  in 
establishing  state  centers.  Assistance  is 
in  the  form  of  information  of  all  types, 
based  upon  research  conducted  by  the 
Center. 

10.  CliJilren  In  Custody.  This 
continuation  of  the  work  on  the  1982/3 
and  1984/5  censuses  of  public  and 
private  juvenile  detention,  correctional 
and  shelter  care  facilities.  Work  on  this 
project  will  be  earned  out  under  an 
interagency  agreement  with  the  Bureiiii 
of  Justice  Statistics  and  will  include 
publications  of  the  findings  from  the 
1982/3  census  and  the  field  work  for  the 
1984/5  census.  This  census  has  been 
conducted  biennially  since  1971  (with 
interruption  in  1981)  and  is  the  only 
national  source  of  routinely  collected 
information  on  youth  in  custody  in 
juvenile  correctional  institutions  and 
community-based  programs. 

11.  juvenile  Detention  Resource 
Centers.  The  American  Correctional 
Association  will  continue  the  program  of 
training  in  detention  management  at 
three  selected  detention  center  host 
sites.  The  ACA  and  OJJDP  will  train  the 
staff  at  the  resource  centers  to  provide 
training  and  technical  assistance  on 
policies,  precedures,  programs,  and 
operation  of  detention  centers. 

B  New  Projects 

1  State  Legislators  Training.  This 
program  will  serve  to  inform  slate 
legislators  and  legislative  staff  of 
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committees  who  deal  with  juvenile 
justice  issues  about  recent  trends  and 
developments  in  juvenile  justice  based 
on  nafiona!  statistical  data  on  youth 
cirme. 

The  activities  of  the  project  will 
include:  a  national  survey  of  the 
opinions  of  jurists,  legislators  and  other 
experts  as  to  how  best  to  deal  with 
juvenile  crime:  a  review  and  analysis  of 
the  legal  codes  in  each  of  the  fifty  states 
to  determine  the  approaches  taken  in 
dealing  with  juvenile  crime;  the 
development  of  a  model  code  to  guide 
states  in  dealing  with  juvenile  crime;  the 
designing  of  training  materials  to  guide 
legislators  and  others  in  implementing 
new  approaches  to  juvenile  crime;  and 
the  presentation  of  one  national  and 
three  regional  conferences. 

2.  American  Bar  Association 
Commission:  Youth,  Alcohol  and  Drug 
Problems.  The  Commission,  comprised 
of  legal  and  other  experts,  will  examine 
how  law  and  the  juvenile  justice  system 
can  be  effectively  used  to  reduce  the 
incidence,  prevalence,  and  morbidity  of 
adolescent  alcohol  and  drug  abuse  and 
its  effects  upon  juvenile  delinquency. 
Particular  attention  will  be  paid  to  the 
enhancement  of  prevention,  early 
identification,  diagnosis,  parental 
relations,  and  the  removal  of  legal 
barriers  to  treatment.  The  objectives 
will  be  achieved  through  a  program  of 
research  and  hearings  conducted  by  the 
Commission  in  several  cities. 

3.  Court-Appointed  Special  Advocates 
I'CASA)  Training.  To  provide  training  for 
the  CASA  volunteers  in  the  organization 
and  implementation  of  CASA  programs. 
The  project  would  also  provide  ongoing 
training  to  volunteers  in  various 
developments  in  the  law  and  fields 
related  to  representing  abused  and 
neglected  children. 

C.  Further  Information:  Training, 
Dissemination  and  Standards  Division 

For  further  information  on  the 
National  Institute  of  Juvenile  Justice  and 
Delinquency  Pievention's  Training, 
Dissemination  and  Standards  projects 
contact:  Mr.  Irving  Slott,  Acting  Director. 
Training,  Dissemination  and  Standards 
Divison.  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  633  Indiana 
Avenue,  NW.,  Washington,  D.C.  20531, 
(202)  724-5940. 

IV.  Formula  Grants  and  Technical 
Assistance  Division 

Technical  Assistance  is  provided  to 
Federal.  State  and  local  governments, 
courts,  public  and  private  agencies, 
institutions,  and  individuals  in  the 
planning,  establishment,  funding, 
operation,  or  evaluation  of  juvenile 
delinquency  programs. 


The  States  have  initial  responsibility 
for  planning  technical  assistance  to 
assure  close  coordination  with  state 
plans  and  attention  to  local  needs.  The 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  is  responsible 
for  developing  a  national  technical 
assistance  plan,  using  as  a  prime 
consideration  those  needs  for  which 
states  do  not  have  resources. 

The  Technical  Assistance  Program  is 
planned  and  directed  to  achieve  a 
positive  change  which,  in  turn, 
contributes  to  the  achievement  of  the 
goals  and  priorities  of  the  Office. 
Furthermore,  to  use  its  limited  resources 
effectively.  OJJDP  focuses  its  assistance 
on  the  development  and  implementation 
of  programs  with  the  greatest  potential 
for  reducing  juvenile  crime,  whiile 
enhancing  juvenile  justice. 

A.  Continuation  Projects 

1.  Courts  Improvement.  Juvenile 
courts  will  receive  TA  in  a  program  that 
will  continue  to  focus  on  those  concerns 
that  are  central  to  judges  and  juvenile 
court  administrators  and  that  are  at  the 
heart  of  court  operation. 

2.  Technical  Assistance  by  OJJDP 
Staff.  Staff  personnel  of  the  Formula 
Grant  and  Technical  Assistance 
Division  as  well  as  other  OJJDP  staff 
have  specialized  experience  and  are 
particularly  capable  of  providing  TA  in 
various  areas  of  juvenile  justice  and 

*  delinquency  prevention  and  in 
improving  the  operations  of  State  and 
local  agencies.  Funds  will  support  their 
travel  for  TA  purposes. 

B.  New  Projects 

1.  Law  Enforcement.  A  program  of 
technical  assistance  to  public  law 
enforcement  in  handling  juvenile 
delinquency,  delinquency  prevention, 
records  management,  status  offenses, 
and  inter-agency  coordination. 

2.  Technical  Assistance  to  States  for 
Compliance  with  the  JJDP  Act.  The 
purpose  of  this  procurement  is  to 
provide  nationwide  technical  assistance 
from  OJJDP  in  improving  detention 
practices,  poHcies,  facilities,  alternative 
services  and  other  issues  related  to  the 
juvenile  justice  system's  preadjudicatory 
handling  of  juveniles.  It  will  provide 
technical  assistance  support  for  Office 
programs  and  policies  with  particular 
emphasis  on  needs  and  issues  related  to 
complying  with  section  223(a)(12),  (13), 
(14),  and  (15)  of  the  Act  and  provides 
assistance  and  support  to  the  State 
Advisory  Groups  and  State  Planning 
Agencies  in  carrying  out  their 
operational  and  management 
responsibilities. 

3.  Corrections.  This  project  provides 
technical  assistance  to  public  and 


private  secure  and  non-secure  juvenile 
correctional  (post  disposition)  agencies: 
to  develop  and  test  a  seminar  series  for 
policy  makers  on  major  policy  issues  in 
juvenile  corrections:  to  promote  more 
efficient  use  of  existing  training 
resources;  and  to  help  develop  and 
strengthen  the  national  network  of 
juvenile  correctional  leaders  through 
activities  such  as  an  aimual  forum. 

4.  State  Advisory  Group  Conference. 
This  project  would  provide  support  for 
the  planning  and  implementation  of  the 
annual  State  Advisory  Group 
conference  for  purposes  of  advising  the 
President.  Congress,  and  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention. 

C.  Further  Information:  Formula  Grants 
and  Technical  Assistance  Division 

Ms.  Emily  Martin,  Acting  Director, 
Formula  Grants  and  Technical 
Assistance  Division,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
633  Indiana  Avenue,  NW., 
Washington,  D.C.  20531,  (202)  724- 
5921. 

V.  Concentration  of  Federal  Effort 

Concentration  of  Federal  Effort  funds 
are  utilized  by  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention  for 
activities  authorized  under  sections  204, 
205  and  206  of  the  JJDP  Act,  as  amended. 
Funds  provide  operational  support  for 
the  Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention 
(CC),  as  well  as  provide  for  the  funding 
of  interagency  projects  and  activities 
intended  to  coordinate  the  overall 
Federal  effort  to  prevent  delinquency 
and  improve  the  juvenile  justice  system 
in  the  United  States. 

A.  Concentration  of  Federal  Effort 
Projects:  New  Project 

Support  Concentration.  OJJDP  will 
issue  a  request  for  contract  to  provide 
technical  assistance,  program 
development  assistance,  and  support  to 
OJJDP/NIJJDP,  and  their  grantees,  the 
Coordinating  Council  on  Juvenile  Justice 
and  Delinquency  Prevention,  the 
Missing  Children's  Program,  and  the 
Missing  Children's  Advisory  Group  in 
all  research,  program  development, 
evaluation,  training,  and  research 
utilization  activities. 

B.  Further  Information:  Concentration  of 
Federal  Effort 

For  further  information  on  the 
Concentration  of  Federal  Effort  Program 
please  contact:  Ms.  Roberta  Dom, 
Acting  Director,  Concentration  of 
Federal  Effort  Program,  Office  of 
Juvenile  Justice  and  Delinquency 
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Prevention,  633  Indiana  Avenue,  NW  , 
Washington.  D.C.  20531.  (202)  724-7655 

|FR  Doc.  85-5307  Filed  3-4-6i  8  45  am) 
MJJNQ  COM  4410- 1«-M 


DEPARTIIENT  OF  LABOR 

Emptoym^nt  and  Training 
Administration 

Dtfmlnatlona  Regarding  Ellglbittty 
To  Apply  tor  Worlier  Ad|ustin«nt 
Assistance,  E.M.  KeHey,  et  al. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  rej^nrdinv; 
ehgibility  to  appty  for  adjustment 
assistance  issued  during  the  period 
February  18,  1985-February  22.  1W5 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eUgibihty  to  apply  for 
adjustment  assistance  to  be  issued,  edi  h 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  m  the 
workers'  firm,  or  an  appropn.itc' 
subdivision  thereof,  have  ber(/nic  tutdllv 
or  partially  separated. 

(2)  That  sales  or  production,  or  both 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  direcUy  competinve  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  tht- 
absolute  decline  in  sales  or  p.-'odiK  luin 

Negative  Determinabons 

In  each  of  the  following  cases  the 
investigation  revealed  that  cntenon  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm 

TA-W-J5.  565:  E.M.  Kelley  J  b.a.  Miss 

Kelley  and  Miss  Kellev  II.  Fr.-t 

Bragg.  CA 
TA-W-15.  644:  PBJ Industries. 

Williamsport  PA 
T.\-W-15.  613:  Terada  Manufacturing 

Co..  Elizabeth.  SJ 
In  the  following  cases  the 
investigation  revealed  that  criterion  (J) 
has  not  been  met  for  the  rea.sons 
specified. 

TA-W-15.  622;  U.S.  Steel  Corp..  Tm 
Finishing  Dept..  Pittsburg  Wi-ks. 
Pittsburg.  CA 

Separations  for  the  subject  firm  were 
seasonal  in  nature. 


r  ^  -  H- 15.  SJH:  Fairfield  Garment. 
Fairfield.  IL 
Sepnrations  for  the  subject  firm 
resulted  from  a  transfer  of  production  to 

another  domestic  fanlity 

.Affirmative  Determinations 

TA-  \V-15.  595:  Motion  Control 
Industries.  Ridgwav.  P.A 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
1,  1'184 

T-\-'\,V-:5.  555.  C.-addock-Terry Shoe 
Corp..  Dilhvyn.  \A 

A  certification  was  issued  covering  all 
workers  separated  on  or  aftt>r  October 
29.  19ft3  and  before  February  1.  1985. 
r.4^  IV- 75,  556.  Craddock-Tt'rry-  Shoe 
Corp..  Blackstone.  V.\ 

.\  rertifit.ation  was  issued  covering  aii 
vvorkers  separated  on  or  after  October 
29.  1963  and  before  February  1.  1985 
T\^  \V-15.  660:  Bonniv  I.ynne.  Inc., 
Surth  Bergt'n.  \/ 

.\  certification  was  issued  covering  all 
workers  separated  on  or  after  Novemhtr 
9,  1983  and  before  December  15,  1984 
7"^  -  IV- 15.  612.  North  Star  Steel  Texas. 
Beaumont.  TX 

.\  certification  wa.s  issui'd  covering  all 
workers  separated  on  or  after  Octubcr  1, 
1984 

TA-\\-15.  594:  McNally  Mountain 
Statrs  Strrl  Co.  Lindon.  ifT 
A  certification  was  is.>iued  covering  all 
wo.-kers  separated  on  or  after  October  1. 
1984 

T-\-\\~i5.  504.  Do!f  Garment  Co..  Inc.. 

Lynchburg.  V.A 
.\  certification  was  issued  coveting  all 
wiirkers  separated  on  or  after  March  1. 
1^84  and  before  October  31.  1984 
lA-W-15.  515.  Waldo  Shoe  Corp.. 

Belfast.  ME 

.\  certification  was  issued  covering  all 
wo^-kers  separated  on  or  after  October 
12    1983  • 

TA-\V-13.  5l5.-\.  Dorson  Fleisher.  Inc.. 
Manchester.  \'H 
.\  certification  was  issued  covering  all 
v\orker8  separated  on  or  after  October 
12,  1983 

7M-H-/5.  4yi.  l.c'ckenby  Co..  Seattle 

iVA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  .August  1 
1984 

7'.-l-H.-;5.  511.  Moose  River  Moccasin. 
Skoivkegan.  .ME 
.\  certification  was  issued  covering  all 
workers  separated  on  or  after  October  4. 
1983  and  before  November  31,  1984. 

TA-W-15.  544:  RAM.  Enterprises.  Inc.. 
Cnmc.  .\'H 


.\  certification  was  issued  co\ering  all 
workers  separated  on  or  after  October 
IS,  1983  and  before  October  21,  1984 
TA-W-25.  535:  Bendey  Shoe.  Inc.. 
Bangor.  .ME 

A  certification  was  issued  covering  all 
workers  separated  on  or  afier  October 
26.  1983 

T.A-W-15.  552.  Century  Brass  Products. 
Inc..  Watc-bury.  CT 
:\  certification  was  issued  covering  all 
workers  at  the  Casting  Shop  and  the 
R.)d  Operation  separated  on  or  after 
September  1,  1984  and  before  June  1. 
1985. 

TA-W-15.  553:  Century  Brass  Products. 
Ir.c.  \ew  Milford.  CT 

.\  certification  was  issued  covering  all 
w  orkers  of  the  New  Milford,  CT  plant  of 
the  Metals  Div.  of  Century  Brass 
Products.  Inc.,  separated  on  or  after 
January  1.  1985. 

1  hereby  certify  that  the 
riforementioned  determinations  were 
issued  during  the  period  February  18. 
1985-February  22, 1985.  Copies  of  these 
detenninations  are  available  for 
m.-ipection  in  Room  6434,  U.S. 
Department  of  Labor,  601  D  Street,  NW.. 
Washington,  D.C.  20210  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  addre.ss. 

Oaled  Kel)ruarv  26.  1985 

Marvin  M.  Fooks, 

.".  -.--i  tcr.  0''i^p  ii'  Trade  .Aduistwrnt 
Assistorrf 

(fR  Dim    ftTv-.Saoe  Filed  J--»-85  8  45  am] 

BILLma  COOC  4S10-30-M 


NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  Lssued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
senes  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  Its  review  of  applications  for 
permits  and  licenses. 

The  drafi  guide,  temporarily  identified 
by  Its  task  number.  FC  406-4  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
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guide),  is  entitled  "Guide  for  the 
Preparation  of  Applications  for  Licenses 
and  Approvals  to  Authorize  Distribution 
of  Various  Items  to  Group  Medical 
Licenses"  and  is  intended  for  Division 
10,  "General."  It  is  being  developed  to 
provide  guidance  in  conformance  with 
the  new  NRG  Form  313  for  preparing 
applications  for  Hcenses  and  approvals 
for  distribution  of  various  items  to  group 
medical  licensees. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRG  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule]  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by  May 
3, 1985. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Silver  Spring,  Maryland  this  28th 
day  of  February  1985. 

For  the  Nuclear  Regulatory  Commission. 
Denwood  F.  Ross, 

Deputy  Director.  Office  of  Nuclear  Regulatory 
Research. 

|FR  Doc.  85-5302  Filed  a-4-85;  8:45  am] 

BILLING  CODE  7SW>-01-M 


[Docket  No.  70-2968] 

Rnding  of  No  Significant  Impact; 
laauance  of  Special  Nuclear  Material 
Ucense  No.  SNM-1928  to  Cleveland 
Electric  lilumlnating  Co.,  I^ke  County, 
OH 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  the  issuance  of  Special 
Nuclear  Material  License  No.  SNM-1928 
to  permit  the  receipt,  possession, 
inspection,  and  storage  of  unirradiated 
nuclear  fuel  assemblies  at  the  Perry 
Nuclear  Plant  in  Lake  County,  Ohio.  The 
unirradiated  fuel  assemblies  will  be  for 
eventual  use  in  the  Perry  Nuclear  Power 
Plant,  Unit  1,  once  its  operating  license 
is  issued. 

The  Commission's  Division  of  Fuel 
Cycle  and  Material  Safety  has  prepared 
an  Environmental  Assessment  related  to 
the  issuance  of  Special  Nuclear  Material 
License  No.  SNM-1928.  On  the  basis  of 
this  assessment,  the  Commission  has 
concluded  that  the  enviroimiental 
impact  created  by  the  proposed 
licensing  action  would  not  be  significant 
and  does  not  warrant  the  preparation  of 
an  Environmental  Impact  Statement. 
Accordingly,  it  has  been  determined  that 
a  Finding  of  No  Significant  Impact  is 
appropriate.  The  Environmental 
Assessment  is  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
Copies  of  the  Environmental 
Assessment  may  be  obtained  by  calling 
(301)  427-4510  or  by  writing  to  the 
Uranium  Fuel  Licensing  Branch,  Division 
of  Fuel  Cycle  and  Material  Safety,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

Dated  at  Silver  Spring,  Maryland  this  27th 
day  of  February  1985. 

For  the  Nuclear  Regulatory  Commission. 
W.T.  Crow. 

Acting  Chief,  Uranium  Fuel  Licensing  Branch 
Division  of  Fuel  Cycle  and  Material  Safety, 
NMSS. 
[FR  Doc.  85-5303  Filed  3-4-85;  8:45  am] 

BILUNa  CODE  7S9O-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-23615;  70-7003] 

Central  Power  and  Liglit  Co.;  Pollution 
Control  Financing 

February  26, 1985. 

Central  Power  and  Light  Company 
("CP&L"],  120  North  Chaparral  Street, 
Corpus  Christi,  Texas  78401,  a  wholly 
owned  subsidiary  of  Central  and  South 


West  Corporation,  a  registered  holding 
company,  has  filed  a  post-effective 
amendment  to  its  apphcation- 
declaration  pursuant  to  sections  6(a],  7, 
9(a),  10  and  12  of  the  Public  Utility 
Holding  Company  of  1935  ("Act")  and 
Rules  44  and  50(a)(5]  thereunder. 

An  aggregate  of  $250.9  million 
principal  amount  of  Matagorda  County 
Navigation  District  Number  One 
Adjustable  Rate  CollateraUzed  Pollution 
Control  Revenue  Bonds  Series  1984  and 
1984A  (the  "Series  1984  Bonds"  and 
"Series  1984A  Bonds")  was  issued 
October  25, 1984  and  December  11. 1984 
pursuant  to  orders  of  the  Commissioij,- 
(HCAR  Nos.  23462  and  23524).  CP&k, 
now  requests  authority  to  issue  thmigh 
December  31. 1986,  in  one  or  more 
additional  series,  up  to  $150  miUion 
aggregate  principal  amount  of  pollution 
control  bonds  ("New  Bonds"),  which 
amount  includes  the  $48.3  million  over 
which  the  Commission  reserved 
jurisdiction  in  the  December  11  order. 
The  New  Bonds  will  have  substantially 
the  same  terms  as  the  Series  1984A 
Bonds  previously  approved,  or  may  be 
issued  as  conventional  5-30  year  fixed 
interest  term  bonds  ("Term  Bonds"). 
Based  on  market  conditions,  the  first 
date  on  which  the  initial  interest  rate 
may  be  changed  and  the  first  right  of 
bondholders  to  cause  redemption  of  or 
put  the  New  Bonds  (the  "Initial  Put 
Date")  may  be  earlier  than  the  five  years 
applicable  for  the  Series  1984A  Bonds. 
The  initial  interest  rate,  the  specific 
interest  payment  dates,  interest 
adjustment  dates  and  other  similar 
dates  will,  be  determined  by  market 
conditions.  For  the  period  until  the 
Initial  Put  Date,  market  conditions  may 
also  require  that  the  New  Bonds  have 
protection  against  refunding  through  the 
issuance  of  debt  securities  at  a  lower 
interest  cost  than  the  New  Bonds;  or, 
refunding  may  be  prohibited  at  any 
interest  cost  until  a  specified  date. 

CP&L  ALSO  REQUESTS  THE 
OPTION  TO  ISSUE  FIRST  MORTGAGE 
BONDS  ("Bonds")  as  security  for  the 
payment  of  one  or  more  series  of  the 
New  Bonds.  CP&L  will  issue  the  Bonds, 
subject  to  apphcable  indenture 
restrictions  to  the  Trustee  for  the  New 
Bonds  (RepublicBank  Dallas,  N.A.]  who 
will  hold  them  solely  for  the  benefit  of 
the  holders  of  such  New  Bonds.  The 
Bonds  will  not  be  transferable  except  to 
a  successor  Trustee.  Payments  on  the 
New  Bonds  will  be  used  to  make  the 
necessary  payments  of  interest  and 
principal  on  the  Bonds  in  respect 
thereof.  Each  series  of  the  Bonds  will 
mirror  such  series  of  New  Bonds  and 
therefore  will  not  have  sinking  fund 
provisions  unless  such  series  of  New 
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Bonds  hat  sinking  fund  provisions  Term 
Bonds  may  also  have  Bonds  issued  iis 
security  thereof. 

The  application-declaration  rind  any 
dmendments  thereto  are  avail, i!)1p  for 
public  inspection  through  the 
Commission's  Office  of  Publn 
Reference.  Interested  persons  wishing  tn 
comment  or  request  a  hearinK  should 
submit  their  views  in  writing  by  Mnrch 
25.  1985,  to  the  Secretary.  Securities  and 
Exchange  Commission.  Washinston 
D.C.  20549.  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  serv  ice  |by 
dffidavit  or,  in  case  of  an  attorney  at 
law.  by  ::ertificate)  shouiti  be  filed  with 
'.he  request.  Any  request  for  a  hearing 
shall  identify  specifically  tlie  issues  of 
fact  or  law  that  are  disputed.  .'\  person 
who  so  requests  will  be  not:ned  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  ortler  issued  in  this 
matter.  After  said  date,  the  application 
declaration,  as  Rled  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commissiun.  by  ihe  Uivisiun  of 
Investment  ManaRemeni   pursuant  to 
delegated  authority 
|ohn  Wheeler, 
Secrelary- 
|fR  t)oc.  85-51:55  Filed  3-4-«5;  8:45  ajn] 

MLLMQ  COM  WlO-ei-ll 


IRdeaM  No.  34-21724;  SR-OCC-S4-MI 

Self-Regutatory  Organizations; 
Propoaad  Rule  Change  by  Options 
Ctearing  Corporation  Relating  To  the 
Modification  of  Its  System  for 
Processing  Random  Assignment  of 
Exercise  Notices 

Pursuant  to  section  19(b)(  t  j  of  the 
Securities  Exchange  Art  of  19:^4,  1,S 
U.S.C.  78«{b)(l),  notice  is  hereby  given 
that  on  January  2,  1985,  The  Options 
Clearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  mle  change  as  described 
in  Items  L  U.  and  III  below,  which  items 
have  been  prepared  by  the  self 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  mterested  persons 

I.  Self -Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  random  assignment 
system  Will  provide  uniform  distnbutior. 
of  assignments  among  Clearing 
Members  because  it  will  assign 
exercised  contracts  in  standard'zed  lots. 


with  H  uniform  skip  interval"  between 
Hssixiied  positions,  instead  of  assigning 
each  exercise  notice  individually 

Under  the  proposed  system,  all  short 
positions  in  a  given  series  are  totalled 
N'ext,  the  number  of  exercised  contracts 
of  thii!  series  is  totalled.  If  the  number  of 
eve.'cised  contracts  is  less  than  the 
nurnber  of  open  short  positions, '  it  i.s 
subdivided  into  standardized 

assignment  int.rements  "  OCC  has 
determined  that  initially  the  assignment 
increment  for  all  option  exercises  will 
be  25  contracts.  However.  OCC  may  in 
the  future  determine  to  use  different 
assignment  increments  for  options  on 
different  underlying  interests  The  next 
step  is  to  calculate  a  "skip  interval".' 
Next,  the  s\  stem  chooses  a  random 
starting  point  for  the  first  .issignment. 
The  first  25  contracts  are  then  assigned 
'o  the  25  positions  beginning  with  the 
Nindtmily  selected  starting  position. 
.'\fter  assignment  of  these  25  contract.-^ 
the  system  skips  to  the  short  position 
whose  number  equals  the  number  of  the 
randomly  selected  starting  position  plus 
the  predetermined  skip  interval,  and 
assigns  another  25  contracts  This 
process  continues  until  all  exercised 
contracts  have  been  assigneti.  Note  th,i! 
the  skip  IS  from  the  first  position 
assigned  within  any  group  of  contracts. 
The  assignment  increment  and  skip 
interval  eliminate  the  need  for  multiple 
random  numbers;  only  one  random 
number  is  chosen  to  begin  the  process 
■Also,  the  entire  assignment  process 
requires  onJy  one  turn  of  the 

assignment  wheel". 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 

Change 

The  purpose  of  the  proposed  rule 
change  is  to  provide  more  unformily  in 
the  distribution  of  assignments  It  does 
this  in  two  ways  by  assigning  exercised 
contracts  in  standardized  lots 
("assignment  increments '),  rather  than 
assigning  each  exercise  notice 
individually,  and  by  using  uniform  skip 


1/  Ihe  number  of  contracts  bi;i:i^  exercised  ii 
equal  to  Ihe  number  of  open  short  positions.  Ihe 
entire  open  interests  for  l(ial  series  wiU  be  assigned 
automatically 

'The  skip  interval  ii  calculated  aa  followt: 


SKIP 
LNTERVAL- 


8*1-1 


*  IVViih  cktimal  points  trunaiiedl 

S  =  The  lolal  number  of  contracts  being  eieirised 

for  the  p<irticuUr  senes 
r  -  The  total  numt)eT  of  ctjntracts  oo  the  wheeJ  for 

a  particiilar  series 
1     The  a9sisr',m>;nt  increment 


intervals  As  a  result,  the  new  system 
will  assure  that  disproportionately  large 
segments  of  the  open  interest  will  not  be 
assigned  as  a  block. 

Furthermore,  the  new  system  will 
operate  in  a  substantially  more  efficient 
nicinner  Since  only  one  random  number 
IS  chcL-ien,  and  only  one  turn  of  the 
"assignment  wheel"  is  necessary, 
significant  savings  in  processing  time 
and  expense  will  be  realized.  The 
current  system  takes  approximately  9() 
minutes  to  run.  The  proposed  system 
should  take  only  20-30  minutes  to 
;t(( omplish  the  same  task. 

OCC  intends  to  implement  the  new 
.issignment  system  as  soon  as  possible 
However,  since  OCC  uses  different 
processing  systems  for  equity  and  non- 
equity options,  the  non-equity  system 
will  be  modified  first,  followed  by  the 
equity  system  within  several  months 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
.•\s  the  Commission  may  designate  up  to 
W  days  if  it  finds  such  longer  period  to 
be  appropriate  and  publishes  its  reasons 
for  so  finding,  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b|  Institute  proceedings  to  determine 
whether  the  proposed  rule  should  be 
disapproved 

IV  Solicitatioa  of  Comments 

Interested  persons  are  invited  tii 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
L'  S  C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
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All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  26, 1985. 

For  the  Coaunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

Huthority. 

|ohn  Wh«eler.        i 

Secretary. 

\VK  Doc.  85-5254  Filed  »-+-85;  8:45  Hm| 

8ILUNG  CODE  MIO-Ot-M 


I  File  No.  1-87091 

Issuer  Delisting;  Application  To 
Withdraw  From  lllsting  and 
Registration;  United  Stockyard  Corp. 

Ketiruary  26,  1985. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Exchange"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

(1)  The  $.01  par  value  common  stock 
of  the  Registrant  has  been  listed  for 
trading  on  the  Exchange  and,  pursuant 
to  a  registration  statement  of  Form  8-A, 
w  hich  became  effective  on  February  7, 
1985.  the  New  York  Stock  Exchange 
("NYSE").  Trading  in  the  Registrant's 
common  stock  on  the  NYSE  commenced 
at  the  opening  of  business  on  February 
11.  1985,  and  concurrently  therewith 
such  stock  was  suspended  from  trading 
on  the  Exchange. 

(2)  The  Board  of  Directors  of  the 
Registrant  determined  that,  in  view  of 
the  listing  of  the  Company's  common 
stock  on  the  NYSE,  it  was  advisable  for 
the  Company  to  withdraw  from  listing 
on  the  Exchange. 

(3)  The  Exchange  has  informed  the 
Registrant  that  it  has  no  objection  to  the 
withdrawal  of  the  Registrant's  common 
stock  from  listing  on  the  Exchange. 

Any  interested  person  may,  on  or 
.  before  March  19, 1985,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
DC.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 


granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 
[PR  Doc.  85-5192  Filed  3-^*-85:  8:45  am) 

BILUNO  COM  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Presidential  Advisory  Committee  on 
Small  and  Minority  Business 
Ownership;  Public  Meeting 

The  Presidential  Advisory  Committee 
on  Small  and  Minority  Business 
Ownership,  located  in  Washington,  D.C., 
will  hold  a  public  meeting  at  9:00  a.m. 
until  SKX)  p.m..  Monday.  March  11, 1985. 
at  the  Small  Business  Administration. 
1441  L  Street,  N.W..  Second  Floor 
Conference  Room  #214.  Washington, 
D.C.  20416,  to  discuss  such  business  as 
may  be  presented  by  the  Committee 
members.  The  meeting  is  open  to  the 
interested  public  however,  space  is 
limited. 

Persons  wishing  to  present  written 
statements  should  notify  Mrs.  Maurine 
Fisher,  Committee  Coordinator,  Office  of 
Private  Industry  Programs,  Small 
Business  Administration,  Room  602. 
1441  L  Street,  N.W..  Washington,  D.C. 
20416  in  writing  no  later  than  March  8. 
1985. 

Dated:  February  22. 1985 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
[FR  Doc.  85-5276  Filed  3-4-85:  8:45  am] 

WLUNQ  CODE  MOfr.OI-M 


Region  I  Advisory  Council  Meeting; 
Concord,  NH 

The  U.S.  Small  Business 
Administration  Region  I  Advisory 
Council,  located  in  the  geographical  area 
of  Concord,  New  Hampshire,  will  hold  a 
public  meeting  at  10:00  a.m.,  on 
Wednesday,  March  20, 1985,  in  the 
Concord  National  Bank  Board  Room. 
Concord  National  Bank,  43  N.  Main  and 
Warren  Streets,  Concord.  New 
Hampshire,  to  discuss  such  matters  as 
May  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 


For  further  information,  write  or  call 
William  Phillips,  District  Director.  U.S 
Small  Business  Administration.  55 
Pleasant  Street.  Cocnord.  New 
Hampshire  03301.  (603)  224-4041 
lean  M.  Nom^, 

Director.  Cyfice  of  .■Advisory  Councils. 
February  25,  1985. 
\VR  Doc  85-5273  Filed  3-4-85:  8:45  ami 

BILUMO  CODE  ■02»-01-«l 


Region  I  Advisory  Council  Meeting; 
Montpeiier,  VT 

The  U.S.  Small  Business 
Administration  Region  I  Advisory 
Council,  located  in  the  geographical  an.>a 
of  Montpeiier.  Vermont,  will  hold  a 
public  meeting  at  10.00  a.m.,  March  15, 
1985,  at  the  Lobster  Pot  Meeting  and 
Banquet  Room,  118  Main  Street,  in 
Montpeiier,  Vermont  (Banquet  Room 
entrance  on  School  Street  behind  the 
Howard  Drive-in-Bank),  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
David  C.  Emery.  District  Director,  U.S. 
Small  Business  Administration,  Federal 
Building,  87  State  Street  P.O.  Box  605, 
Montpeiier.  Vermont  05602.  (802)  229- 
0538. 

lean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 
February  26, 1985. 
(FR  Doc  85-5274  Filed  3-4-85:  8:45  am) 

BILLIMO  CODE  WSS-OI-M 


National  Advisory  Council  Meeting; 
Washington,  D.C. 

The  U.S.  Small  Business 
Administration,  Office  of  Advisory 
Councils,  located  in  the  geographical 
area  of  Washington,  D.C,  will  hold  its 
se.Tiiannual  National  Advisory  Council 
meeting  from  8:30  a.m.,  Monday,  April  1, 
to  12  noon,  Tuesday,  April  2, 1985,  at  the 
Washington  Plaza  Hotel  Massachusetts 
and  Vermont  Avenues,  N.W., 
Washington,  D.C.  20005  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Jean  M.  Nowak.  Director,  U.S.  Small 
Business  Administration,  Office  of 


8808 
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Advisory  Councils,  1441  L  Street,  N  W  . 

Washington,  DC,  2041b,  (202)  651-6748 

|san  M.  Nowak, 

Director.  Of^u  e  of  Advisory  Councils. 

February  26.  19.jH 

[FR  Doc  85-5J7S  Filfd  i-4-8=i  a  4S  am] 

BNXJNQ  COOC  MM  Ol-M 


lssu-'<i  in  V\  ishington.  D.C.  on  February  25. 

14H5 

karl  F  Bierach. 

Ufsigvuifil  (J'f.Ler. 

|FR  Doc  85-5206  Filed  3-4-85;  fl;45  am] 

BILUMG  COOC  4910-11-41 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Executive 
Committee:  Meeting 

Pursuant  to  section  10|d)(2)  of  the 
Federal  Advisory  Committee  Act  (F*u[) 
L  92-463;  5  U.S.C.  App  1)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Executive  Committee  to  be  held  on 
March  22.  1985.  in  the  RTCA  Conference 
Room.  One  McPherson  Square.  1425  K 
Street,  .NW  ,  Suite  500,  Wdshiny'nn.  D  C. 
commencing  at  9.30  am 

The  Agenda  for  this  meeting  is  is 
follows:  (1)  Chairman's  Opening 
Remarks  |2)  Approval  of  Vimu'es  of 
Meeting  Held  on  janu-irv  25.  1985;  (3) 
Chairman's  Report  on  R  ICA 
Administration  and  Activities:  (4) 
Special  Committee  Activities  Report  for 
January  and  February  '.985:  i5]  Bniti.ng 
on  the  Satellite  Se.ir;h  and  Rescu.j 
(SARSAT)  Program;  (6)  Consideration  of 
Proposals  to  F.stalilish  New  Special 
Committees;  (7]  Consider  Approval  of 
Special  Com.TiiMee  1.32  (SC-152)  R^'purt 
on  Software  Considerations  in  Airborne 
Systems  and  Equipment  Certification; 
(8)  Consider  Apprcv.il  of  Change  1  to 
RTCA  Document  DQ-ISO  Mm  mum 
Operauonal  Performance  Standards  ft.ir 
Radio  Communications  Kquipment 
Operating  Within  the  Radio  Frequency 
Range  117  975-137  000  MHz  ":  (9) 
Consider  Approval  of  Change  1  !o  RTC.-\ 
Document  DO-185    Minimum 
Operational  Perform, ince  Standards  fur 
Traffic  Alert  and  Colli.sion  Avoidance 
System  (TCAS)  Airborne  Equipment: 
and  (10)  Other  Business 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  m.iy  present  oral 
statements  at  the  meeting   Persons 
wishing  to  present  statements  or  obtain 
information  shiuld  contact  the  RTC.-\ 
Secretariat.  One  McPherson  Squa'-e, 
1425  K  Street.  NW  .  Suite  5Q0. 
Washington.  DC.  20005.  (202)  682-0266. 
Any  member  of  the  pukihc  may  present  a 
written  statement  to  the  committee  at 
any  time. 


Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Special 
Committee  1 53— Alrt>orne  VOR 
Equipment;  Meeting 

F'ursuant  to  section  U)(ali2]  of  the 
Federal  Advisory  Committee  Act  (Pub 
L.  92-t63.  5  U  S  C  App   1 )  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Special  Committee  153  on  Airborne 
VOR  Equipment  to  he  held  on  March  2.5- 
26,  1985.  in  the  RTCA  Conference  Room, 
One  McPherson  Square,  1425  K  Street. 
NW,.  Suite  5<X),  Washmxton.  DC 
commencing  at  9  30  am 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks.  (2)  Approval  of  Minutes  of  the 
Fifth  Meeting  Held  on  December  12-14, 
1984:  (3)  Consideration  of  f*roposed 
Changes  to  the  Sixth  Draft  of  the 
Committee  Report  on  .Minimum 
Opera'Kjnal  Performam  e  Standards  for 
Airborne  VOR  Equipment;  (4)  Review 
and  Discuss  European  Organization  for 
Civil  Aviation  Electronics  (EUROCAE) 
Activities;  (5)  Review  the  First  fJraft  of 
the  Committee  Report  on  Minimum 
Performance  Standards  for  Instrument 
Landing  System  (ILS)  Airborne  Localizer 
Equipment;  (6)  Review  Progress  on 
Drafting  the  Committee  Report  on 
Minimum  Operational  Performance 
Standards  for  Instrument  Landing 
System  (ILS)  Airborne  Clide  Slope 
Equipment;  and  (7)  Other  Business, 

Attendance  is  open  to  the  interested 
public  but  limited  tr)  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  or.il 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square, 
1425  K  Street.  NW,.  Suite  500. 
Washington,  DC.  20005,  (202)  682-02t>6 
Any  member  of  the  public  ma\  present  a 
written  statement  to  the  committee  at 
any  time 

Issued  in  Washington.  D  C.  on  February  2,"), 
1W.S 

karl  F  Bierach, 

P'->r,-::,::rJ  Officer 

IhM  DiM    g5-5207  Filed  3-«-85;  8:45  amj 

BILUHO  COOC   4t10-1}-4l 


Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Renewal 

.Notice  IS  hereby  Ki\.en  of  the  renewal 
of  the  Radio  Technical  Commission  for 
Aeronautics  (RTCA)  as  an  advisory 
committee  utilized  by  the  Federal 
Aviation  Administration  (FAA)  and 
other  Covernment  agencies.  The 
Associate  Administrator  for 
Development  and  Logistics.  Federal 
Aviation  Administration,  is  the  sponsor. 

The  membership  of  RTCA  comprises 
over  140  Government  and  industry 
organizations.  At  this  time,  eight 
Government  agencies,  the  Departments 
of  State.  Commerce.  Army,  .Navy  and 
Air  Force:  the  F'ederal  Aviation 
Administration  (FAA)  and  U.S.  Coast 
Guard  of  the  Department  of 
Transportation;  and  the  .National 
Aeronautics  and  Space  Administration 
(NASA),  participate  in  RTCA.  Private 
sector  members  include  Aeronautical 
Radio,  Incorporated  (ARINC);  Air  Line 
Pilots  Association  (ALPA):  Air 
Transport  Association  of  America 
(ATA);  Aircraft  Owners  and  Pilots 
Association  (AOPA);  National  Business 
Aircraft  Association  (.NB.'\A);  General 
Aviation  Manufacturers  Association 
(GAMA);  Electronics  Industries 
Association  (ElA)  Members;  and 
Affiliated  Independent  Members. 

The  objective  of  RTCA  is  to  advam.e 
the  art  and  science  of  aeronautics 
through  the  investigation  of  all  available 
or  potential  applications  of  the 
telecommunication  art,  their 
coordination  with  allied  arts,  and  the 
adaptation  thereof  to  recognized 
operational  requirements.  To  achieve 
this  objective,  the  RTCA  through  its 
special  committees  seeks  solutions  to 
problems  involving  the  application  of 
electronics  and  telecommunications  to 
aeronautical  operations  and  frequently 
recommends  technical  performance 
standards  and  operational  requirements 
for  consideration  by  Government, 
industry  and  aviation  users. 

The  Secretary  of  Transportation  has 
determined  that  the  utilization  of  RTCA 
IS  necessary  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Federal  Aviation 
Administration  by  law.  Except  as 
provided  in  section  10(d)  of  the  Federal 
.'\dvisory  Committee  Act  (86  Stat.  770), 
meetings  of  all  RTCA  committees  when 
utilized  as  an  advisory  committee,  will 
be  open  to  the  public. 
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Issued  in  WashinRton.  DC  on  February 

A. P.  Albrechl.  ' 

Associate  Administrator  fur  Dtirhpineiit  and 

I.Oiiistirs 

\¥V.  Doc  85-5206  Filed  3-4-85;  8;45  am) 

BILUNQ  CODE  4910-13-M 


Federal  Highway  Administration 

Environmental  Impact  Statement 
Logan  County,  KY 

agency:  Federal  Highway 
Administration  (FHWA).  DOT 

ACTION:  Notice  of  intent. 

summary:  The  FHWA,  in  cooperation 
with  the  Kentucky  Transportation 
Cabinet,  intends  to  prepare  an  EIS  for  a 
proposed  highway  project  located  in 
McCracken  County,  just  east  and  south 
of  Paducah,  Kentucky.  The  highway 
proposal  involves  the  reconstruction  of 
KY  1954  [Husband  Road)  to  a  4-lane 
connector  route  between  1-24  to  the 
south  and  L'S  60-62,  Downtown 
Business  Loop  on  the  north. 

Six  (6)  alternates  are  under 
consideration  at  this  time  which  include 
the  "do  nothing"  option  and  a  "one-way 
fouplet"  option.  The  one-way  coupfet 
option  would  utilize  the  exiting  roadway 
of  KY  1954  in  conjunction  with  a  new 
I  wo  (2)  lane  roadway  to  complete  the 
couplet. 

Proposed  Scoping  Process:  An 
Interdisciplinary  Team  Meeting  (IDT) 
was  held  on  January  28, 1985,  by  the 
Kentucky  Transportation  Cabinet.  The 
input  received  at  the  IDT  meeting  was 
useful  in  determining  what  si^ternatives 
would  be  considered  viable  for  study  in 
the  draft  environmental  impact.  Early 
public  information  meetings  will  be  held 
,!s  well  as  formal  location/design  public 
hearing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Johnson,  Division 
Administrator,  FHWA,  P.O.  Box  536. 
Frankfort.  Kentucky  40602,  Phone  (502) 
227-7321.  Fl'S  352-5468.  To  ensure  that  a 
full  range  of  issues  related  to  this 
proposed  action  are  addressed  and  all 
significant  impacts  are  identified, 
suggestions  are  invited  from  all 
interested  parties.  Comments  or 
(luestions  should  be  directed  to  the 
above  person. 

Issued  February  22,  1985.  • 

Robert  E.  Johnson, 
Unision  Administrator 
(FR  Doc  85-5231  Filed  3-4-85:  8:45  am) 
MLLINQ  CODE  4t10-2S-M 


Research  and  Special  Programs 
Administration 


Grants  and  Denials  of  Applications  for 
Exemptions 

Correction 

The  FR  document  number  for  the 
DOT/RSPA  notice  beginning  on  page 
7437  in  the  issue  of  Friday,  February  22, 
1985.  should  have  read  "FR  Doc.  85- 
4084"  in  the  file  line  at  the  end  of  the 
document  on  page  7442 

BILUNQ  CODE  1S0S-01-M 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

I  Supplement  to  Departnient  Circular;  Public 
Debt  Sertes^No.  6-85) 

Notes;  Series  J- 1990 

The  Secretary  announced  on  February 
26, 1985,  that  the  interest  rate  on  the 
notes  designated  Series  J-1990, 
described  in  Department  Circular — 
Public  Debt  Series— No.  &-85  dated 
February  21. 1985,  will  be  11%  percent 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  11%  percent  per  annum. 
Carole  Jones  Dineen, 
Fiscal  Assistant  Secretary 
February  27, 1985, 

[FR  Doc.  85-5226  Filed  3-4-85:  8:45  nni] 
BILUNQ  CODE  4S10-40-M 


A  beneficial  impact  will  be  achieved 
through  the  addition  of  300  beds  which 
will  provide  expanded  health  care 
service  to  .New  Jersey  veterans.  The 
project  will  also  provide  additional 
employment  and  income  to  the  local 
area  surrounding  the  facility. 

Construction  related  traffic  may  affect 
the  flow  of  on-site  traffic,  and 
construction  noise  associated  with  the 
development  of  the  new  nursing  home 
wing  may  cause  annoyance  to 
occupants  of  adjacent  residences. 
Complaints  about  noise  usually  give  rise 
to  a  controversial  situation.  The  impact 
of  dust  and  fumes  that  will  exist  during 
construction  will  be  of  short  effect 
lasting  only  during  the  construction 
phase  of  project  development, 

in  relation  to  both  construction  and 
operation,  the  new  facility  will  be  built 
in  accordance  with  applicable  Federal, 
State  and  local  air  quality  standards. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 


VETERANS  ADMINISTRATION 

Paramus,  NJ;  State  Veterans  Nursing 
Facility;  Finding  of  No  Significant 
Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  proposed  construction 
of  a  State  Veterans  Nursing  Facility  at 
Paramus.  New  Jersey.  This  project  is 
being  considered  for  federal  assistance 
under  the  grants  to  State  Homes 
Program  and  involves  the  construction 
of  a  new  facility  that  will  accommodate 
a  300-bed  nursing  home  care  unit.  The 
estimated  project  cost  is  $20  million. 
This  is  a  magnitude  estimate  and  is 
subject  to  revision. 


the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environment  Quality  (Title  40, 
§  1508.27), 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
§§  1501.3  and  1508.9,  Title  40.  Code  of 
Federal  Regulations.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
that  document  may  do  so  at  the 
following  office: 

Director,  Office  of  Environmental 
Affairs  (10A4A4),  room  601,  Veterans 
Administration,  810  Vermont  Avenue, 
N.W.,  Washington,  D.C.  (202/389-3544). 
Questions  or  requests  for  single  copies 
of  the  Environmental  Assessment  may 
be  addressed  to  the  above. 

Dated:  February  26,  1985. 

By  direction  of  the  Administrator, 
Everett  Alvarez,  Jr., 
Deputy  Administrator 
[FR  Doc.  85-5227  Filed  3-4-85:  8:45  amj 

BILLING  CODE  S320-01-M 


Medical  Research  Service  Merit  Review  Boards;  Meetings 

The  Veterans  Administration  gives  notice  pursuant  to  Pub,  L,  92-463  of  the 
meetings  of  the  following  Merit  Review  Boards 
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These  meetings  will  be  for  the  purpose 
of  evaluating  the  scientific  merit  of 
research  conducted  in  each  specialty  by 
Veterans  Administration  investigators 
working  in  Veterans  Administration 
Medical  Centers  and  clinics 

The  meetings  will  be  open  to  thp 
public  up  to  the  seating  rapacity  of  'h* 
rooms  at  the  start  of  each  meeting  to 
discuss  the  general  status  of  the 
program.  All  of  the  NJent  Review  Boar'i 
meetings  will  be  closed  to  the  public 
after  approximately  one-half  ho'jr  fr'iin 
the  start,  for  the  review,  d'scussion  ar,.i 
evaluation  of  initial.  a-;J  -enr'udl 
research  projects. 

The  closed  portion  of  the  mc'el;n>< 
involves:  Discussion.  examinatMn. 
reference  to,  and  oral  review  of  site 
visits,  staff  and  consultant  critiques   jf 
research  protocols,  and  similar 
documents.  During  this  por'ion  of  tht; 
meeting,  discussion  and 


rerommf-ndations  will  deal  with 

qualifications  of  personnel  conducting 

the  studies,  the  disclosure  of  v\hii,h 
wo'jld  constitute  a  clearly  unvv.irrantfMi 
;rna,si()n  of  personal  privacy,  as  well  as 
.i-esearch  infnrniation.  the  pri-matiire 
disclosure  of  whu  h  would  be  likely  to 
s'tjn'ficantiy  fnistr.-ite  implementa'ion  of 
proposed  a«iT;.  y  action  regarding  surh 
research  proiec's   Ai  provided  by 
subsection  ll)|di  of  I'ub   I.,  92-463,  as 
ameruifd  by  P\ib   L.  94— 4()y.  closing 
port,on'5  of  these  niept.nsjs  are  in 
accord. 111.  e  with  .S  U  S,C.  552(c)  (6)  and 
(91|B]   Because  of  the  limited  seating 
capacity  of  the  rooms,  those  who  plan  to 
aMend  should  contact  Mr,  Howard  M, 
Bf'rman,  Chief.  Program  Review 
Division,  .Medical  Research  Service, 
V'e'erans  Ad.Tiinistration,  Washington. 
DC.  (202!  J;'.9-,5065  at  least  five  days 
prior  to  r'ach  meeting  .Minutes  of  the 
meetims  and  f-os'i-rs  of  the  mfmhers  of 


the  Boards  may  be  obtained  from  this 
source, 

D-iVii   K.'iir'udr>  26,  1^85 

B\  dirt',  tiiin  of  the  .Aiiniinistrdlor. 

RuKa  Maria  Fontanez, 

Comr^ltpe  Ma!u:i>ernent  Officer. 

iKR  D'H    H,V52-4,i  Filed  ,}-^-«.T   H45dni| 

BILLING  COOC  SJ20-01-M 


Advisory  Committee  on  Readjustment 
Problems  of  Vietnam  Veterans; 
Meeting 

The  Veterans  .Administration  gives 
notice  under  Pub.  L.  92-163  that  a 
meeting  of  the  Advisory  Committee  on 
the  Readjustment  Problems  of  Vietnam 
Veterans  will  be  held  in  the  Omar 
Bradley  Conference  Room,  VA  Central 
Office,  810  Vermont  Avenue,  NW, 
Washington,  DC,  on  March  14  and  15. 
!9H5.  These  meetings  v\ill  begin  at  9:00 
am.  and  conclude  at  4:30  p.m. 

Both  meetings  will  be  open  to  the 
public  to  the  seating  capacity  of  the 
conference  room.  Anyone  having 
questions  concerning  the  meetings  ma\ 
contact  Mr.  Edward  Lord,  Assistant 
Director  for  Administration  and 
Development.  Readjustment  Counseling 
Service,  Veterans  Administration 
Central  Office  at  phone  number  202/ 
389-54 10/, 541 9, 

This  no»ice  not  appear  in  the  Federal 
Register  at  least  15  days  prior  to  the 
date  of  the  first  meeting  due  to  delays  in 
.idministrative  proceeding. 

D.ited;  February  28.  1985 
D\  dim  !;on  of  the  .'Xdniini.strtitor. 
Rosa  .Maria  Fontanez, 

( '   ■,'  ,'.";.''r'f  Mar.a^ifmpnt  O'ficer. 

\VR  Uoc   85-5268  Filed  3-4-^5,  8  45  am] 
BILLING  CODE  S320-ai-M 
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FEDERAL  COMMUNICATIONS  COMMISSION 

)oint  Board  Meeting  Deferred  (CC 
Docket  Nos.  78-72  and  80-286) 

The  Joint  Board  meeting  scheduled  for 
Friday,  March  1, 1985  (50  FR  8435;  March 
1, 1985)  has  been  deferred.  A  new 
meeting  date  will  be  announced  in  the 
near  future. 

For  further  information  contact 
Claudia  Pabo  or  Margot  Bester  (202) 
632-6363. 
William  ].  Tricarico, 
Secretary.  Federal  Communications 
Commission. 
|ra  Doc.  85-5320  Filed  3-1-85;  11:32  am| 

BILLING  CODE  6712-01-M 


I 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

February  27,  1985. 

TIME  AND  DATE:  10:00  am.,  Wednesday. 

March  6,  1985. 


PLACE:  Room  600. 1730  K  St.,  N.W., 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  consider  and  act  on  the 
following: 

1.  U.S.  Steel  Mining  Co.,  Inc.,  Docket  No. 
PENN  82-322;  (Issues  include  whether  the 
administrative  law  judge  erred  in  concluding 
that  a  violation  of  30  CFR  75.515,  dealing  with 
suitable  cable  fittings  and  bushings  was 
"significant  and  substantial".) 

2.  Kenneth  A.  Wiggins  v.  Eastern 
Associated  Coal  Corp.,  Docket  No.  WEVA 
82-300-D;  (Issues  include  whether  the 
administrative  law  judge  erred  in  concluding 
that  the  miner  was  discharged  in  violation  of 
section  105(c)(1)  of  the  Mine  Act  and  whether 
the  judge  awarded  appropriate  remedial 
relief.) 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Thus,  the  Commission 
may,  subject  to  the  limitations  of  29  CFT^ 
2706.150(a)(3)  and  2706.160(e),  ensure 
access  for  any  handicapped  person  who 
gives  reasonable  advance  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  (202)  653-5632. 

Jean  H.  Ellen,  \ 

Agenda  Clerk. 

[FR  Doc.  85-5370  Filed  3-l-€5;  3:19  pmj 

BILLING  CODE  6T3»-01-M 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  DATE:  11:00  a.m..  Monday, 

March  11, 1985. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Implementation  of  the  Board's  Program 
Improvement  Project. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  March  1. 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  85-5394  Filed  3-1-85;  4:00  pm] 
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DEPARTME^fT  OF  THE  INTERIOR 

National  Park  Service 

National  Registry  of  Natural 
Landmarks 

agency:  Natuindl  Park  SeiMce.  Interior. 
action:  Public  notice. 


summary:  Thi3  notice  lists  all  njtural 
landmarks  desij^nated  bv  thp  Secretary 
of  the  Interior  hotwecp.  f  Jctober  1.  1983 
and  September  30.  1984  and  included  on 
the  Na!  ona!  Registry  of  .\dtaral 
Landmarks.  The  listing  published  in  ;he 
Federal  Register  on  March  1.  1^8,1  ,'48  FR 
8682)  cor'ams  all  natural  landmd-ks 
de-j;Nir.j!,!d  prior  to  that  da'e  and  should 
be  re;<i'ned  for  reference  purposes.  The 
libling  published  m  the  Federal  Register 
on  Fsbmary  7,  Iy84  (49  FR  4605) 
contains  all  natural  landmarks 
designated  between  March  1,  l<ri83  and 
September  30,  1983  Ail  listings  provide 
information  on  each  landmdrks 
location,  natural  values,  designation 
date,  ownership,  and  the  owner  s 
voluntary  commitment  to  protect  the 
landmark's  natural  resources   Federal 
agencies  should  consider  the  existence 
and  location  of  natural  landmarks  when 
as-iessmg  the  impact  of  thf  ir  actions  on 
the  environment  under  section  102f2)(c) 
of  the  Nation.a'  Environmental  Policy 
Act  of  1969  (83  St.-it.  85J.  42  T  S  C  4  i::). 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Arthjr  L.  Stewart.  Artiirg  Chief 
Natural  Landmarks  Branch   Ip.teragtncy 
R-i'sources  Division.  National  Park 
Service.  Washington.  D  C  2(:24<)  (302) 
313-952,5 

SUPPLEMENTARY  INFORMATION:  The 

Secretary  of  the  Intei  :or  established  the 
Na'ionil  .Natural  Landii.arks  Program  in 
1%2  to  identify  and  entourage  the 
P'eser\aru;n  of  natin:-,ally  significant 
examples  of  *he  fuii  a^rny  of  ecological 
and  geologicai  fut'ires  that  represent 
the  Nation  s  natura!  hen:  ige.  Potential 
naiuru!  land.-narks  are  identified  through 
studies  conducted  by  the  National  Park 
Service  evaluated  by  ndiaral  scientists, 
and.  if  )udged  nationally  significant, 
designated  as  NationalNatural 
Lo,ndma'ks  by  the  Secretary  of  the 
Intsncr.  Areas  so  designated  are 
included  on  the  National  Registry  of 
Nara-nl  Landmarks.  Through  September 
30,  T1H1  there  were  551  sites  listed  on 
the  Nationa.  Registry  of  Natural 
Landmarks.  The  .National  Natural 
Landmarks  Pr -^ram  is  administered  by 
the  .National  Park  Service. 

N, aural  landmark  designation  is  not  a 
land  wi'hdrawal  and  affects  neither  the 
ownership  rmr  managt-ment  and  use  of  a 
si'e.  Ndtur.il  landmark  preservation  is 
often  ensured  through  cooperative 


comni  tment  of  pubhc  and  private 
owners  toward  protection  of  the  area  s 
nationally  significant  fea'ures.  This 
commitment  is  voluntary  and  is 
exerci.sed  through  a  nonbimling 
agreement  with  the  National  Park 
Service  to  protect  the  National  Natuial 
Landmark.  Owners  who  elect  to  enter 
into  such  an  agreement  are  eligible  to 
receive  a  certificate  signed  by  the 
Secretary  of  the  Interior  which 
recognizes  the  special  status  of  the  area. 
■\  bronze  plaque  may  also  be  pre'sented 
f.ir  apprt.pnate  display  on  the  site. 

In  addition.  Federal  agencies  must 
(  unsider  the  existence  and  I'lcation  of 
National  N  ttural  Laiidai.jrks  when  they 
assess  the  effe  ts  of  their  ac'ions  on  the 
environment  under  section  102i2)(c)  of 
the  .National  Environ.Tiental  Policy  ,^ct 
of  5969  (83  Stat   852.  42  U  S.C.  4321). 

The  Secretary  of  the  Interior  transm.ts 
annually  to  the  Congress  a  report  on 
those  National  N.i'i'ral  Landmarks  with 
known  damag"  or  threats  to  the  integrity 
of  their  naiiurailv  sign.ficant  features 
(90  Stat.  19401  16  use  la-5).  This 
report  is  prepared  for  the  Secretary  by 
the  National  Park  Ser\i(_e. 

National  Registry  of  Natural  Landrr,arks 

The  .Nh'iii.m'  Registry  of  Natural 
Landmarks  is  the  Nations  official  list  of 
those  nationally  significant  natural 
areas  representative  of  the  ecological 
and  geological  heritage  of  this  country. 
Of  the  551  sites  listed  on  the  Nationcil 
Registry  of  Natural  Landmarks,  over 
one-half  arc  administered  solely  by 
public  agencies  at  the  Federal.  Sta'e. 
county,  or  municipal  government  levels. 
Almost  one-third  of  the  .National  Natural 
Landmarks  are  owned  entirely  by 
private  parties.  The  remaining  National 
Natural  Landmarks  are  owned  or 
administered  by  a  mixture  of  public  and 
private  owners. 

The  following  list  contains  all 
National  Natural  Landmarks  added  to 
the  N.3tional  Registry  of  Natural 
Landmarks  between  October  1. 1983  and 
September  30, 1984.  The  sites  are 
arranged  alphabetically  by  State  and 
county.  A  description  of  each 
landmark's  location,  significance, 
designation  date  and  ownership  is 
provided.  Designation  dates  are 
enclosed  in  parentheses  Ownership 
data  are  arranged  in  the  following 
arbitrary  order  and  do  not  reflect  the 
relative  amount  of  land  owned  by  any 
party;  Federal,  State,  County,  Municipal, 
Private.  An  asterisk  (*J  indicates  that 
the  owner(s)  of  a  landmark  have 
voluntarily  agreed  to  protect  the 
nationally  significant  features. 

Because  many  natural  landmarks  are 
privately  owned  and/or  not  managed  for 
public  access,  landowner  permission 


ni.i^i  'i.st  hp  obt.jined  before  visits  are 
planned  to  those  areas.  The  specific 
locations  of  certain  landmarks  are  not 
pro\ided  because  of  owner  request  for 
minimum  pub''city  and/or  because  of 
the  f.-agilily  of  the  natural  features 

D.ilpJ   [ariuary  16.  \9H^ 
Russell  E.  Dickenson, 
Director.  National  Park  Service. 
M.AINE 
Kn>  \  County 

.Appliton  Bog  Atlrin'.ir.  White  Cedar  St.ind— 
Four  mdes  southpast  of  Liberty  in 
southPdste'-n  Maine,  Largest  and  best  of  the 
fow  remaining  virgin  stands  of  Atlantic 
white  cedar  in  the  northpastemmost 
pxtpnsion  of  its  range  Large  and 
iindisturbe(i  peatland  with  a  contmunus 
forest  GUV tring  a  classic  hummock  and- 
hollow  tof)cgraphv    (janaary  1984|  Ownpr 
Private 

Sontersei  County 

'  No  5  Bow  .ind  jack  Pine  Stand — 13  milns 
southeast  of  the  Quebec  border  in 
northwestern  Maine  One  of  the  larger 
peatlands  in  Maine  and  the  only 
iiit'iinionlanp  ppatland  m  the  northprn 
.Appalachian  .Mnuntains   It  has  the  >!reatpst 
abundance  and  variety  of  string  patterns  of 
any  I'  S  ppdtland  east  of  the  Northern 
(•iPHi  l.ake.s  The  jack  pine  forest  and  we!!- 
dpfined  s'jrfif  lal  glacial  features  coupled 
witti  the  many  botanical  species  and 
gpological  fea'ures  located  here  constitute 
a  divernity  of  natural  features  found 
novkhe.c  else  in  the  noithem  United  Si.iies 
(Au«:;st  19>H(  Owr.er:  Private.  State 

NKW  lERSEY 

A'us.vo/c  County 

Great  Falls  of  Patcrson-Carrett  Mountain— 
Adjacent  to  the  city  of  Paterson,  G  irrelt 
Ktountain  is  an  expansion  of  Grpjt  Falls  of 
Paterson  .NationpJ  .Natural  Landmark  (Apni 
IS^.7)  Tiigetiier  Great  Fa!ls  of  Paterson  and 
Garrett  .Mountain  provide  an  exceiie.it 
illustration  of  the  jointed  basaltu  lava  flow 
which  began  a  penod  of  extrusion  ar.A 
intrusion  throughout  eastern  North 
America  in  the  early  Mesozoic.  influencing 
present  day  land'orms  in  this  rpcicn 
(lanuary  1934)  Owner  Municipal 

SOL TH  CAROUNA 

Lancaster  County 

Flat  Creek  Natural  Area  and  40  Acre  Rack— 
M  miles  northeast  of  Columbia  Contains 
the  largest  remaining  undisturbed  granitic 
flat-rock  outcop  in  the  Carolina  Piedmont, 
Flat-rock  vegetation  is  in  good  condition. 
including  13  rare  or  endennc  species  and  20 
other  species  characteristic  of  these 
outcrops.  Chestnut,  oak.  mockernul. 
hickory,  swectgum  and  pignut  hick orv  trees 
abound  on  the  southeast  facing  slopes  Fl.il 
Creek  Dil^e  is  one  of  the  thickest  m  eastern 
North  America  (1,123  feet)  Taken  together 
these  geological  and  biological  features  in 
such  close  proximity  represent  an  unusual 
outdoor  hihoratory   (August  1984)  Owner 
Private 
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The  following  are  corrections  to  the 
list  of  natural  landmarks  in>;lucled  on  the 
National  Registry  of  Natural  Landmark."; 
,ind  published  in  the  Federal  Register. 
V-.iit  111.  March  1.  1983  on  papc  8"02 

SOITM  D.AKOTA 

Af(;--"'i(,'/.'  ('in/n'y 

'  S>:  ,1  !  Idlliuv — iprt'\  idi.'ilv  li'-'i'i!  .1?-  Si(  (. 

fllllldU) 

S(»l  TH  DAKOTA 

iur,r-.  Cna.'y 

'  Sii  .!  I  (i.l'iiu  —  i;'M\  i(jii>l\  hslid  ,is  Su  i- 

VMS  r  \  IKGIMA 

.'■'>  -'I'.i  tot:  CiKinr\ 

S.p.iu  II  ■hcirn  Mountain  Cuvf  Sv.sti'ni- 
(preMoufily  hsiini  as  Seiinctl-'l'hdrn 
Miiunl.iin  Ciive  Systeml 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Annual  Listing  of  Historic  Properties 

The  Nationdl  Historic  Prcservdiion 
Act  of  1966,  as  amended  (80  Stdt  qi,').  16 
U.S.C.  470  at  seq  ).  authorizes  the 
Secretary  of  the  Interior  to  expand  and 
to  maintain  a  National  Register  of 
districts,  sites,  buildins^s,  structures  nmi 
objects  significant  in  American  history. 
architeture.  archeology,  engineering  and 
culture  The  National  Park  Service 
expands  and  maintains  the  National 
Register  of  Historu;  Places  for  the 
Secretary. 

It  is  purpose  of  this  notice,  though 
publication  of  the  information  included 
herein,  to  apprise  the  public,  as  well  as 
governmental  agencies  associations. 
and  all  other  organizatio.ns  snd 
individuals  interested  m  historic 
preservation,  of  the  properties  added  to 
the  .National  Register  between  October 
1,  1983,  ar.d  Septe.mber  JO.  1484  and 
those  omitted  in  the  li.st  published 
February  7,  1984 

For  a  cumulative  li.s'int!  (.ompnsing  all 
properties  on  the  National  Rfijister.  we 
recommend  that  users  r^'tain  the  Federal 
Register,  listings  from  February  6,  l^'S 
(Vol  44.  No.  26,  Part  ilj;  March  18,  1980 
(Vol.  45,  No  54,  Part  II);  February  3,  1981 
(Vol.  45.  No.  54.  Part  II):  February  2.  1982 
(Vol.  47.  No.  22.  Part  Ull:  NJarch  1,  1983 
(Vol.  48,  No  41.  Part  II)  and  February  7, 
1984  (Vol.  49.  No.  26.  Part  IV].  Together 
these  listings  provide  information  for  all 
National  Register  properties  and  for 
properties  determined  eligible  for 
inclusion  on  the  Nation.:!  Register 
through  September  1984  .A.  limited 
number  of  copies  of  the  1979,  1980.  1981, 
1982,  1983,  and  1984  issues  of  the 
Federal  Register,  is  available  from  the 
Department  of  the  Iiit-Tior,  .Nation,'.! 
Park  Service.  .National  Rt-yister  of 
Historic  Places.  18th  and  C  Sts..  NW., 
Washington,  DC  20240 

Dated   [anuary  16.  1985. 
Russell  E.  Dickenson, 
Director 

ALABA,M.\ 

Autauga  County 

Prattviile,  Dcr.if!  Prct:  Historic  District. 
Roughly  bounded  by  Northinjiton  Rd  .  1st. 
6lh.  Bnd«p,  and  Court  Sts.  (08/30/a4) 

Calhoun  County 

Anniston.  SUKleroy-Wilson-Kirby  House. 
1604  Qumtard  Ave   (08,'30/B4) 

Piedmont.  Southern  Ruilv.jy  Depot.  200  .\. 
Cenler  .Ave  (01/05/84) 


Coffee  County 

Elba  vicinity.  Pea  River  Power  Company 
Hydroelectric  Facility.  S  of  Elba  (06/01/64) 

Colticrt  County 

Sheffield,  \iirute  Village  No.  I  Historic 
District.  Roughly  bounded  by  Wilson  Dam 
Circle,  Wheeler  and  Wilson  Dam  Aves  . 
Fontana  and  Pickwick  Sis.  (08/30/84) 

I'liscumbia,  Nor/nan.  Felix  Grundy.  House, 
401  N  Mam  Si   (04/12/84) 

Covington  Counly 

Andalusia,  Central  of  Georgia  Depot.  125 

C.-Tri!  St    ")'V3n/84) 

CuiJman  Counly 

Cullman,  Ave  Maria  Grotto.  St.  Bernard 

Abbey  (01/19/S4) 
Cullman,  Cullman  Historic  District,  ib>ughly 

bounded  by  1st  and  8th  Aves  ,  3rd  and  9th 

Sts.  (08/30/84) 
Cullman,  Stiefelmeyer's,  202  —  1st  Ave.  SE 

(12/22/831 

UeKdIb  County 

Menlone,  Mentone  Springs  Hotel,  AL  117  (10/ 

20/8-1) 

Etowah  County 

Gadsden.  Eleventh  Street  School,  1026 
Chestnut  St.  (05/10/84) 

Greene  County 

Eutaw.  Pierce,  William  F.,  House,  309 

Womack  Ave.  (11/17/83) 
Forkland  vicinity,  Thornhill,  NW  of  Forkland 

(05/10/84) 

lefferson  County 

Birmingham.  Age-Herald  Building,  2107  —  5th 

Ave.  N  (08/30/84) 
Birmingham,  Bank  of  Ensley.  19th  St.  and 

Ave.  E  (06/21/84) 
Birmingham,  Claridge  Manor  Apartments 

(Apartment  Hotels  in  Birmingham,  1900- 

1930.  TR).  1100  —  27lh  St.  S  (05/17/84) 
Birmingham,  Exclusive  Furniture  Shop,  704  — 

29lh"St.  S  (08/30/84) 
Birmingham.  Glen  Iris  Park  Historic  District. 

1-20  Glen  Ins  Park  (08/30/84) 
Birmingham,  Highland  Plaza  Apartments 

(.'\partment  Hotels  in  Birmingham.  1900- 

1930.  TR,  2250  Highland  Ave.  S.  (05/17/84) 
Birmingham.  Quinlan  Castle.  2030  —  9th  S 

(09/13/84) 
Birmingham,  Ridgely  Apartments  (Apartment 

Hotels  in  Birmingham.  1900-1930.  TR).  608 

—  21st  St  N  (05/17/81) 
Binningham,  West  Park,  5th  Ave.  and  16th  St. 

(05/24/84) 
Birmingham,  Windham  Construction  Office 

Building,  528  —  8th  Ave.  N  (08/09/84) 

Lee  County 

Opelike,  Railroad  Avenue  Historic  District, 
Roughly  bounded  by  7th  and  10th  Sts..  Ist 
Ave   and  Ave  B  (08/30/84) 

Limestone  Counly 

Athens  vicinity,  Blackburn  House,  W  of 

Athens  (09/20/84) 
Athens.  Robert  Beaty  Historic  District, 

Roughly  bounded  by  Louisville  and 

.Nashville  RR.  Forrest,  East,  and 

Washington  Sts.  (08/30/84) 


Macon  County 

Tuske^ce.  .Mom  Street  Distru  t.  Mh, 


SI    (01/ 


Madison  County 

HunlsviUe.  Buiidir.g  at  105  N.  Washington 

Street  (Do-^ntoivn  HunlsviUe  A/fl.4/.  105  N. 

Washington  SI.  (05/23/84) 
Huntsville, //u/cAe/js.  IV  7"    Building 

(Downtown  Huntsville  ^!R^]   nw)  —  l(W  S 

Jefferson  St.  (12/28/83) 
Hun'sville.  White-Turner-Sanford House.  601 

Madison  St.  (04/2/84) 
•Vtadison.  Bibb,  fames  H,  House,  11  .Mii'ii  St. 

(04/12/841 

Marengo  County 

!)• -iiopciis  D'rnapolis  Public  School.  dOI  S. 

.Mam  Ave   (10/28 '83) 
Uemoplis.  US  Post  Office.  100  W.  CapituI  St, 

(07/28/84) 

Marshall  Counly 

Guntersville.  Saruloga  Victory  .Mill.  1821 
Gunler  Ave  (04  12  HA] 

Mobile  County 

Mobile,  Church  St.'vel  Historic  District 

(Boundary  Increase/,  Roughly  bounded  t>y 

Broad,  Conli,  Water  Claiborne,  and  C.inal 

Sts.  (01/13/841 
Mobile.  Dahm  House.  7  N.  Claiborne  Si  101/ 

05/84) 
Mobile,  Davis  Avenue  Branch,  Mobile  Public 

Library.  564  Davis  Ave.  (12/22/84) 
Mobile,  Denby  House.  558  Conti  St   (01/05/ 

84) 
Mobile,  Fire  Station  No.  5.  7  N.  Lawrence  St. 

(12/22/83) 
Mobile,  Hawthorn  House,  352  Stanton  Rd. 

(05/21/84) 
Mobile,  Meaher-Zoghby  House.  5  N. 

Claiborne  St.  (01/05/84) 
Mobile.  Metzger  House.  7  N.  Hamilton  St. 

(01/05/84) 
Mobile.  Monterev  Place.  liS2  Moniercv  P! 

(01/05/84) 
Mobile.  Neville  House.  255  St.  Frant,ib  St  (01/ 

05/84) 
Mobile.  Old  Dauphin  Way  Historic  District. 

Roughly  bounded  by  Springhill  Ave.. 

Broad,  Government,  and  Houston  Sis  (08/ 

30/84) 
Mobile,  Phillipi House,  53  N.  lai  k-ion  Si  lOl  / 

05/84) 
Mobile,  Scottish  Rites  Temple.  351  St  Francis 

St.  (01.05/84) 
Mobile,  St  Francis  Street  .Methodist  Church. 

15  N.  joachim  St  (01/95/84) 
Mobile.  Vickers  and  Schumacher  Buildings, 

707-709  iind  711  Dauphin  St   (12/22/83) 

Montgomery  Counly 

MontKomery  Court  Square-Dexter  A  venue 
Historic  District.  Roughly  Dexter  Ave  , 
Perry.  Court,  and  Monroe  Sts.  (08/30/f«| 

Montgomery,  Garden  Uistnct,  RoukHIv 
bounded  by  Norman  Bridge  Rd,,  Court  St.. 
Jeff  Davis,  and  Fairview  Aves   |09/13,'841 

Montgomery,  fackson.  Jefferson  Frank 'ir. 
House.  imS  L'nion  St  (05/17/841 

Montgomery,  .Xort.h  Lawrence-Monri>e  Street 
Historic  District.  l.!2-148,  216.  220  Monroe 
St,  and  14.  22.  28-^0,  56  .\   Lawrence  St. 
(08/30/84) 
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Montgomery.  South  Perry  Street  Historic 
District.  Roughly  Perry  St.  between 
Washington  St.  and  Dexter  Ave.  (08/30/84) 

Morgan  County 

Decatur.  RheaMcEntire  House.  llOii 
Sycamore  St.  (08/30/84) 

Perry  County 

Uniontown.  Pitts  Folly.  Old  Cahaba  Rd.  (08/ 

09/84) 
Tniontown.  Westwood.  AL  61  (03/15/84) 

Pike  County 

Trov.  Troy  High  School.  436  Elm  St.  (08/30/ 
841  . 

Russell  County 

Phenix  City.  Brooks-Hughes  House  (Phenix 

City  MRA).  1010  Sandfort  Rd.  (11/03/83) 
Phrnix  City.  Brownville-Sumwerville 

Historic  District  (Phenix  City  MRA). 

Roughly  bounded  by  15th  and  23rd  Sts., 

and  6th  and  11th  Aves.  (11/03/83) 
Phenu  City.  Floyd-Newsome  House  (Phenix 

Ciiy  MRAj.  900  —  22nd  St.  (11/03/83) 
Phenix  City.  Cirard  High  School  (Phenix  City 

MRA).  Sandfort  Rd.  (11/03/83) 
Phenix  City,  Cirard  Historic  District  (Phenix 

City  MR.^1.  Roughly  bounded  by  8th  PI., 

10th  St..  5th.  and  8th  Aves.  (11/03/83) 
Phenix  City,  Kid  Alley  Residential  Historic 

Disirirt  (Phenix  City  MRA).  llfh  Ave.  at 

9th  PI.  (11/03/83) 
Phenix  City.  Lower  Twentieth  Street 

Residential  Historic  District  (Phenix  City 

.MRA  I.  20th  St.  from  2nd  to  6th  Aves.  (11/ 

03/83) 
Phenix  City.  Morgan-Curtis  House  (Phsnix 

City  .MRA).  1815  Abbott  Dr.  (11/03/83) 
Phenix  City.  Shnpre-Monte  House  (Phenix 

Cit\  .MRAj.  726  —  6lh  Ave.  (11/03/83) 
Phenix  City.  Smith  Residential  Historic 

District  (Phenix  City  MRA).  20lh  St..  7th 

Ave.,  and  6th  Couil  (11/03/83) 
Phenix  City  Snow  Valley  Residential 

Historic  District  (Phenix  City  MRA).  11th 

and  12th  Sts.  at  11th  Ave.  (11/03/83) 
I'henix  City.  Upper  Twentieth  Street 

Resideiitiul  Historic  District  (Phenix  City 

.KfRA).  1201-1217  W.  20th  St.  (11/03/83) 

Talladega  County 

Tcilladega.  First  Presbyterian  Church.  130 
North  St.  E  (11/17/83) 

Tuscaloosa  County 

Tuscaloosa.  Bamo  Theatre-City  Hall 
Building.  600  Greensboro  Ave.  (08/30/84) 

Tuscaloosa.  Searcy  House.  815  Greensboro 
Ave,  (09/14/84) 

Wilcox  County 

Camden.  Liberty  Hall.  AL  221  (01/05/84) 
ALASKA  I  — 

Anchorage  Division 

Anchorage.  Lathrop  Building,  801  W.  4th  Ave. 

(02/22/84) 

Barrow-North  Slope  Division 

Barrow.  Utkeagvik  Church  Manse,  Off 
Momegana  St.  (10/06/83) 

Fairbanks  Division 

Fairbanks  vicinity,  Coldstream  Dredge  No.  8. 
Sieese  Hwy.  (02/28/84) 


AKa6sA 

Cochise  County 

Douglas,  El  Paso  and  Southwestern  Railroad 
YMCA,  1000  Pan  American  Ave.  (03/01/84) 

Coconino  County 

Flagstaff  vicinity.  Coyote  Range.  N  of 

Flagstaff  on  US  180  (05/14/84) 
Williams  vicinity,  Laws  Spring,  Kaibab 

National  Forest  (07/05/84) 

Gila  County 

Glove  vicinity,  Besh-Ba-Gowah.  S  of  Globe 

(05/09/84) 
Globe,  Holy  Angels  Church.  231  S.  Broad  St. 

(12/01/83) 

Maricopa  County 

Phoenix  vicinity,  Hedgpeth  Hills  Petroglyph 

Site,  N  of  Beardsley  Rd.  and  43rd  Ave.  (02/ 

16/84) 
Phoenix,  Anderson,  Helen.  House  (Roosevelt 

Neighborhood  MRAJ.  149  W.  McDowell  Rd. 

(11/30/83) 
Phoenix,  Celora  Stoddard/Lon  Harmon 

House  (Roosevelt  Neighborhood  MRA).  801 

N.  1st  Ave.  (11/30/83) 
Phoenix,  Chelsea  Place  Historic  District 

(Roosevelt  Neighborhood  NRA).  Roughlj' 

bounded  by  W.  Lynwood  and  W.  Willetta 

Sts.  between  Central  and  3rd  Aves.  (11/30/ 

83] 
Phoenix,  Concrete  Block  House  (Roosevelt 

Neighborhood  MRA).  640  N.  6th  Ave.  (11/ 

30/83) 
Phoenix,  Concrete  Block  House  (Roosevelt 

Neighborhood  MRA).  618-620  N.  4th  Ave. 

(11/30/83) 
Phoenix,  Concrete  Block  House  (Roosevelt 

Neighborhood  MRA).  614  N.  4th  Ave.  (11/ 

30/83) 
Phoenix,  Dunlap.  Charles  H..  House 

(Roosevelt  Neighborhood  MRA).  650  N.  1st 

Ave.  (11/30/83) 
Phoenix,  Elizabeth  Seargeant/Emery 

Oldaker  House  (Roosvelt  Neighborhood 

MRAj,  649  N.  3rd  Ave.  (11/30/84) 
Phoenix,  Ellis-Shackelford  House  (Roosevelt 

Neighborhood  MRAJ.  1242  N.  Central  Ave. 

(ll7Sb/83) 
Phoenix,  Encanto-Palmcroft  Historic  District, 

Bounded  by  N.  7th  and  N.  15th  Aves., 

McDowell  and  Thomas  Rds.  (02/16/84) 
Phoenix,  Humbert.  William  K..  House,  2238 

N.  Alvarado  Rd.  (12/01/03) 
Phoenix,  Kenilworth  Historic  District 

(Roosevelt  Neighborhood  MRAJ.  Roughly 

bounded  by  W.  Lynwood  and  W.  Willetta 

Sts.  between  3rd  and  7th  Aves.,  and  W. 

Culver  between  5th  and  7th  Aves.  (11/30/ 

83) 
Phoenix,  Phoenix  LDS  Second  Ward  Church 

(Roosevelt  Neighborhood  MRA).  1120  N. 

3rd  Ave.  (11/30/83) 
Phoenix,  Pierce,  Harry  E.,  House  (Roosevelt 

Neighborhood  MRAJ.  632  N.  3rd  Ave.  (11/ 

30/83) 
Phoenix,  Pieri-Elliot  House.  767  E.  Moreland 

St.  (12/29/83) 
Phoenix,  Portland  Street  Historic  District 

(Roosevelt  Neighborhood  MRAJ,  W. 

Portland  St.  between  3rd  and  7th  Aves.  (11/ 

30/83) 
Phoenix,  Rancho  Joaquina  House,  4630  E. 

Cheery  Lynn  Rd.  (07/09/84) 


Phoenix.  Roosevelt  Historic  District 

(Roosevelt  Neighborhood  MRA).  Roughly 

bounded  by  Roosevelt  St.  between  1st  and 

7th  Aves.,  6th  Ave.  Between  Roosevelt  and 

McKinley,  5th  Ave.  between  Roosevelt  and 

Fillmore,  andTortland  St.  Between  Central 

and  3rd  Aves.  (11/30/83) 
Phoenix.  San  Carlos  Hotel.  202  N.  Central 

Ave.  (12/08/83) 
Tempe,  Elias-Rodhguez  House  (Tempe 

MRAJ.  927  E.  Bth  St.  (05/07/84) 
Tempe,  Elliott  House  (Tempe  MR.\J.  1010 

Maple  Ave.  (05/07/84) 
Tempe,  Gonzales-Martinez  House  (Tempe 

MRA),  320  W.  1st  St.  (05/07/84) 
Tempe,  Goodwin  Building  (Tempe  MRA). 

512-518  S.  Mill  Ave.  (05/07/84) 
Tempe,  Harrington-Birchett  House  (Tempe 

MRA),  202  E.  7th  St.  (05/07/84) 
Tempe,  Hiatt  House  (Tempe  MRA).  1104  Ash 

Ave.  (05/07/84) 
Tempe.  Kloss,  Rev.  Daniel  House  (Tempe 

MRAJ,  202  E.  6th  St.  (05/07/84) 
Tempe.  Laird,  Hugh,  House  (Tempe  MR.AJ. 

821  S.  Farmer  (05/07/84) 
Tempe.  Miller  Block  (Farmers  ai,d 

.Merchants  BankJ  (Tempe  MRAj.  418-422 

Mill  Ave.  (05/07/84) 
Tempe,  Miranda.  Jesus.  Homestead  (Tempe 

MRA).  1992  E.  University.  (05/07/84) 
Tempe,  Moeru,  W.A.,  House  (Tempe  MRAj, 

850  Ash  Ave.  (05/07/84) 
Tempe.  Morrow-Hudson  House  (Tempe 

MRA),  1203  E.  Alameda  Dr.  (05/07/84) 
Tempe.  Mullen,  C.P.,  House  (Tem.pe  MRA). 

918  Mill  Ave.  (05/07/84) 
Tempe.  Ollerton  House  (Tempe  MR.^),  1004 

S.  Mill  Ave.  (05/07/84) 
Tempe,  Openshaw.  Samuel,  House  (Tempe 

MRA).  104  W.  6th  St.  (05/07/84) 
Tempe.  Redden.  Byron.  House  (Tempe  MRA). 

948  Ash  Ave.  (05/07/84) 
Tempe.  Sampson  House  (Tempe  MRA).  109 

W.  6th  St.  (05/07/84) 
Tempe.  Scudder.  B.H..  Rental  House  (Tempe 

MRA).  919  S.  Maple  Ave.  (05/07/84) 
Tempe.  Steward  House  (Tempe  MRA).  612 

Maple  St.  (05/07/84) 
Tempe.  Tempe  Concrete  Arch  Highway 

Bridge  (Tempe  MRAJ.  Mill  Ave.  and  Salt 

River (05/07/84) 
Tempe.  Tempe  Cotton  Exchange  Cotton  Gin 

Seed  Storage  Building  (Tempe  MRA).  21 5 

W.  Seventh  St.  (05/07/84) 
Tempe.  Walker.  Harry.  House  (Tempe  MRAj, 

118  E.  7th  St.  (05/07/84) 

Mohave  County 

Littlefield  vicinity.  Horse  Valley  Ranch.  Lake 
Mead  National  Recreation  Area  (04/12/84) 
Moccasin,  Big  House.  Main  Rd.  (10/20/83) 

Navajo  County 

Homolovi  I  Ruin,  (06/04/84) 

Winslow  vicinity,  Chevelon  Creek  Bridge, 

Chevelon  Creek,  SE  of  Winslow  (12/08/83) 
Winslow  vicinity,  Chevelon  Rum,  SE  of 

Winslow  (03/01/84) 
Winslow  vicinity,  Homolovi  HI.  N  of 

Winslow  (03/01/84) 

Pima  County 

Valencia  Site  (BB:13:15:BB:13:74J  (05/17/84) 
Tucson,  University  Heights  Elementary 
School.  1201  N.  Park  Ave.  (10/06/83) 
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Pinal  County 

Oracle.  Acna':'.-  Hj:::  n   AZ  77  \02/22/M) 
Oracle.  A/i  So:"!  s  (.'•;.  -.').  AZ  77  (05/03/84) 

Yavapai  County 

[>Tescot'  H..J.  Sunuel.  Hardware  Company 
\^':irff-      s-  2.i2.\  McCorm:ckSt  (09/13/ 
H4) 

PrHscott  Hotel  Vendonie.  230  S.  Cortez  (11/ 
25/83) 

fVescnti.  Mormon  Church.  128  N.  Marina  St. 

\um»  County 

Yuma.  Lee  Hotel  (Yuma  MR.M.  390  Main  St. 

Yuma,  M-'sonic  T^i.iple  (Yuma  MRA).  153  S. 

-;nd  Ave   (IM/12/84) 
Yuma.  Son  Curios  Hotel  (Yuma  MRA).  106  — 

1st  St    iO*    Ii'84! 

ARKANSAS 


Bradley  County 


V\\ 


VIH'2\!B4] 


.)!ton  House.  328  S.  Main  Si. 


Calhoun  Coui-ty 

(  n.ion  vi-mty.  Ouachita  River  Lock  and 
Dom  Xr  .1.  f-K  of  Calion  (12/19/83) 

Cnttend«a  County 

Mdrion.  Cmteruien  C\'j:i^v  Hank  and  Trust 
Ciuipc/jy.  Mil)!.iry  Rd   '04   19/84) 

OailMS  County 

Cdrthdge  >icin;ly    Ciii'n.-,,'!!  Place  (DaHas 

County  MRA  I  S  uf  AR  4fl  (10/28/83) 
Cnrthajife  \iciniiv.  Honiplon  Springs 

Cemi'te-v  '.Black  Section) (Dallas  County 

.\fi'i.i;.  Off  AR  48  (10/28/8,!) 
Cjrthdge  vicinity,  .\/.'  Zon  Methodist  Church 

I  Delias  Cour:.  MPA  '  \F  jf  Cdrlhage  (10/ 

^8/8,11 
L'didrk.  .-l.-./i/py    //r'n.v    ILiuse  (VoJIas 

Coo.itv  MRA  I.  Off  AR  8  (10/28/83) 
FHirvi=w    Th  inius  Homestead  (Dallas  County 

.'•/AA/  Off  AR  7  (03 '27/84) 
Konlyce   Am:s  f!-'use  /Delias  County  MR.A). 

2nd  St   ClO,  Jii  8.11 
K  irdyce.  Brev,sC-r  H.   ..•,,-  /Dallas  County 

MRAI.  i:S-9,10   2H'rf.l| 
i'orciyce.  Pf.'   ■;,,  (,'      ■•.(•,,       ■ni'te  (Dallas 

County  MKA/.  3ra  drnl  Ujk  Sts.  (3/27/84) 
r  ^rdvce  Elliott  House  (Dallas  County  MRA/. 

34)9  Pine  St.  (03/27/84) 
Fordyre,  Fielder  House  (Dallas  County 

MKAJ.  VS  79B  (10/28/83) 
Fordyce.  First  Presbyterian  Church  (Dallas 

County  MR.-\l.  AR  79B  (10/28/83) 
K.rdyce.  Frst  Cn.ted  Me'hodist  Church 

(Dallas  Cou  ity  MRA!.  F..  iih  and  Spring 

Sts.  (10;28;83| 
Fordv  ce,  Koonce  Building  (Dallas  County 

MR.'\J.  3rd  St.  (10/28/83) 
I-  irdyce.  Old  Fordyce  Post  Office  (Dallas 

County  MRA).  E.  2nd  St.  (10/28/83) 
Furdyce.  R.  <ck  Island  Railway  Depot  (Dallas 

Coun",  MRA'.  3rd  St.  (10/28/83) 
Fuidycp,  Ri'usell.  (ohn.  House  (Dallas  County 

MR.^  I.  904  Charlotte  St.  (10/28/83) 
Fordyce,  S;nitn.  /essie  B  .  House  (Dallas 

Countv  MRAI.  Off  US  79  (10/28/83) 
F.irdyce    i\\nne  House  (Dallas  County 

.V/fl.-A/,  4th  St.  (10/28/83) 
Holly  Springs.  CoMi^jme.  Capt..  House 

iDaUus  Coup'v  MRAI  .AR  T28  iin'2H'83) 


lacinto.  Mt.  Carmel  Methodist  Church 

(Dallas  County  MRA).  AR  9  (10/28/83) 
Pine  Grove,  Brazeale  Homestead  (Dallas 

County  MRA).  SE  of  AR  128  (10/28/83) 
Pine  Grove.  Kmght.  Ed.  House  (Dallas 

County  MRA).  Off  AR  128  (10/28/83) 
Princeton  vicinity.  Princeton  Cemetery 

(Dallas  County  MRA).  Off  AR  9  (03/27/84) 
Princeton.  .Mallett.  Ceon;e  VV.  House  (Dallas 

County  MRAI.  Off  AR  8  (10/28/83) 
Princeton.  Pnnceton  Methodist  Church 

(Dallas  County  MRA).  AR  9  (10/28/83) 
Sparltman.  Sardis  Methodist  Church  (Dal'-is 

County  MRA).  NE  of  Pine  Grove  off  A  R  1 2H 

(10/28/83) 
Tulip  vicinity.  Butler-Matthews  Homestead 

(Dallas  County  MRA).  SW  of  Tulip  off  AR 

9(10/28/83) 
Tulip,  Tulip  Cemetery  (Dallas  County  .MRA). 

Off  Ar  9  (10/28/83) 

Drew  County 

Monticello.  Lambert  House,  204  W.  Jackson 

St   (12/22/83) 

Huv\drd  County 

Nashville.  Holt.  Elbert  W..  House.  902  N. 

Main  St.  (09 '20 '841 

Indcpenderce  County 

Bdtesville  Batesville  East  Mam  Hintoru 
District.  Main  St.  between  7th  and  llth  Sis 
(12/22/83) 

Pulaski  County 

I.:"!p  Rotk.  Cans.  Solomon.  House.  1010  VV 

Jr,1  St.  (03/29/84) 
Liitie  Rock,  Mann.  George  R  .  Building,  115  E. 

5th  St   (12/29/83) 

Slone  Count) 

Marcella,  Hess.  Thomas  E..  House.  AR  14 

(12/2''/83) 

Lnion  County 

El  Dorado.  El  Dorado  Apartments.  420 

VV;l,s<in  PI   (12/01/83) 

VVashinijion  County 

Fayetteville,  Guisinger  Building.  E.  Mountain 

Si    fi»q  ■20/84) 

CAIJFOR.MA 

Mdmedd  (;ounty 

Oakland,  Oakland  YWCA  Building.  1515 
Webster  St  (09/20/84) 

A.Tiddor  tkjunty 

Volcano,  St.  George  Hotel.  2  Main  St.  [Oalcr/ 
841 

CdldVHras  l!ounty 

AhhcIs  Cdmp.  Choy.  Sam.  Brick  Store.  Bird 

Way  (OS/20/84) 
.Angels  Camp.  L'tica  Mansion.  1103  Bush  St. 

(05/31/84) 
San  Andreas,  Snyder,  fohn  /..  House  ja'  V, 

Sf  Charles  St  in8,'n2/84) 

Contra  Costa  County 

Clayton,  Clayton  VineyardsDeMartini 

U  :ner\ ,  5919  Cldvton  Rd    ;riH  '  lii  'k4I 

El  Dorado  County 

Placerville,  Fountain-Tollman  Soda  Works. 
524  Main  St.  (09/13/84) 


Fresno  County 

Fresno.  Fresno  Brewing  COatpatiy  Office  and 
Warehouse.  100  M  St.  (Ol/OS/M] 

Reedley.  Reedley  Opera  House  Complex. 
10th  dnd  C  St3  (04/05/84) 

Humboldt  County 

Areata.  Hotel  Areata,  708  —  9th  St   (01  'o,t 

84) 
Ferndale.  Shaw  House.  70  t  M.im  St  fe9/13/ 

Kem  County 

M.iHersfield.  Tevis  Block.  1~12  —  IbJth  St   (03/ 
29/Hl; 

I.08  AnKeles  County 

I.ovd   H  irold.  E.s'dte  lOeHnHcr^s)   (n.'  i)<), 

84) 
Claremonl.  Scnpps  Collei;e  fur  Won^e- 

Columbia  and  10th  St  (09/20/84) 
Long  Beach,  Reeve.  Jennie  ,4  ,  Housi'  4Jfy) 

Country  Club  Dr  (0fi/?l/841 
Los  Angeles.  Alvarado  TtT'-ore  ILslonr 

District.  Alvarado  Terr    Ronnie  Brae  and 

14th  Sts.  (05/l7/«4| 
Los  Angeles.  .Amenoon  Tronc  Co-poration 

Building.  P.icific  Ave  (08/30/84) 
1.08  Angeles,  Federal  Rt'sen.e  Bank  o'  Son 

F.-ancisco.  409  W   Olympic  Blvd  [09  20  '8^1 
I  OS  Angeles.  Friday  .Mornin)^  Cl.ih.  938-940  S. 

Figueroa  St   (05/17/84) 
l.os  Angeles,  Hacienda  .^^^ls  .■\purtnu'nts. 

84)9  Sunset  Blvd.  (12/15/83) 
I  OS  .'Xngeli^s.  Ileinsben^en  Decorating 

Company  Building.  7415  Beverly  Blvd.  (09/ 

20/841 
Los  Angeles  H.^hland  i\i.'k  Police  Station. 

6045  York  Blvd   (03/22/84) 
l.os  Angeles.  Los  -ii'.geies  .^frmonal 

C  ■::srLi-!:.  34n  S   Figueroa  St,  (-/2-  841 

NHL 
Los  Angeles.  7';,',V  Cuanintfe  and  T.-ust 

Company  Building.  Wi-A\W>l   5lh  St   107/ 

26/841 
Pasadena.  £v(7.''s7<i/i //j;i   385-J<!!j  S   NLircnyo 

Ave  (09/13/84) 
Pasadena. /,uA(Vis.  Theodore  Parker.  House. 

267  N,  F.I  Molino  Ave   (03 '29/84] 
P.isad.'na.  \';lia  W'.r-de.  HOO  S   San  Rafael  (09/ 

13/841 
Redondn  Beach.  Woman's  Club  of Redon,:,-) 

Re.ioh.  400  S   Broadway  (04/19  '84) 
Torrance.  .Xudiroriuni  i'lorrjme  Hojh  Si.bool 

Campus  TBI.  2200  VV   Carson  (10'l.V83) 
Torrance.  Home  Economics  Budding 

(Torrance  High  School  Campus  IRl  2200 

W.Carson  (10/13/831 
Torrance.  Main  Building  (Torrance  H  rh 

School  Campus  TR).  2200  W  Cars^.T  1 10/ 

13/83) 
Torrance,  Torrance  School  (Torrance  High 

School  Campus  TR).  2200  W  Carson  (10/ 

13/83) 

Marin  County 

L.irk-p.r   A',  :.:  -drr  A    ,:,  la  Bridge. 

A!.'\..:ii:,-r  .\\p   beiwe.'n  Acacia  and 

Mont..'  Visla  .Aves    (01    05 '84) 
San  Rafael.  .Son  Rafael  Impn^vement  Club. 

1800  Fifth  Ave,  (03/2^  ,H41 

.Merced  County 

Merced  Merced  Countv  High  School.  2125  M 
Si.  (05/31/84) 
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Monterey  County 

Sdlinas.  Black.  Samuel  M..  House.  418  Pajaro 
Si.  (09/20/84) 

Napa  County 

\upa.  Hackett  House.  2109  —  Isf  St,  (04/19/ 
M) 

Orange  County  | 

B.iltxia   Balboa  Pavilion.  400  Main  St.  (05/17/ 

84) 
Urea.  Brvu  City  Hall  and  Park.  401  S.  Brea 

BlvJ.  (05/24/84) 
F'uilf'rton.  Fullerton  Union  Pacific  Depot,  100 

E.  Santa  Fe  Ave.  (10/12/83) 
l.aguna  Beach.  Mariana  fVilla  Rockledge), 

2529  S.  Coast  Hwy.  (03/29/84) 
Tiislin,  Stevens.  Sherman.  House.  22b  W. 

M.iin  St.  (01/05/84) 

Sacramento  County 

Sacramento.  Alkali  Flat  Central  Historic 

District.  Roughly  E  and  F  Sts.  between  9th 

and  12th  Sts.  (07/26/84) 
Sacramento,  Alkali  Flat  North  Historic 

District.  D  and  11th  Sts,  (04/19/84) 
Sacramento.  Alkali  Flat  West  Historic 

District.  E,  F,  and  8th  Sts.  (07/26/84) 
Sacramento,  Calpak  Plant  No.  11.  1721  C  St, 

(05/17/84) 
Sacramento,  Capitol  Extension  District. 

Capitol  Mall  (05/24/84) 

San  Benito  County 

San  )uan  Bautista,  Marentis  House.  45 
Mi)nterey  St.  (09/13/84) 

San  Diego  County 

jacumba  vicinity.  Table  Mountain  District. 

NE  of  lacumba  (10/28/83) 
San  Diego,  Moylan.  Major  Myles,  House. 

2214-2224  —  2nd  Ave.  (03/22/84) 
San  Diego,  Panama  Hotel.  105  W,  F  St,  (03/ 

22/84) 

San  Franciso  County 

San  Franciso,  Aquatic  Park  Historic  District, 

Bounded  by  Van  Ness  Ave,.  Hyde  and  Polk 

Sts,  (01/26/84) 
San  Franciso.  Chambord Apartments.  1298 

Sacramento  St.  (09/20/84) 
San  Franciso,  Dollam-Merritt  House.  2355 

Washington  St,  (04/19/84) 
San  Franciso,  Koshland  House,  3800 

Washington  St,  (01/05/84) 
S.m  Franciso,  Wapama  (steam  schooner). 

Hyde  St.  Pier  (04/24/73)  NHL 
San  Franciso,  Warren.  Russell.  House,  465- 

467  Oak  St  and  388  Lily  St.  (12/12/83) 

San  Joaquin  County 

Lodi  vicinity.  Terminous  Culling  Chute.  14900 
W.  CA  12(04/19/84) 

San  Mateo  County 

San  Carlos,  Southern  Pacific  Depot,  559  El 
Camino  Real  (09/20/84) 

Santa  Barbara  County 

Santa  Maria,  Minerva  Club  of  Santa  Maria. 
1J7  W,  Boone  St.  (09/20/84) 

Santa  Clara  County 

Santa  Clara,  Santo  Clara  Verein  1082  Alviso 
Si   (01/19/84) 


Santa  Cruz  County 

Aptos  vicinity,  Valencia  Hall.  Valencia  Rd. 

(09/20/84) 
Santa  Cruz  vicinity,  Glen  Canyon  Covered 

Bridge.  Branciforte  Dr,  (05/17/84) 
Walsonville,  Madison  House,  335  East  Lake 

(02/02/84 

Sonoma  County 

Santa  Rosa,  Gables,  The.  4257  Petaluma  Hill 
Rd.  (09/20/84) 

Trinity  County 

Helena,  Helena  Historic  District,  N  of  US  299 
W,  on  North  Fork  of  Trinity  River  (05/24/ 
84) 

Tuolumne  County 

Sonora,  Sugg  House.  37  Theall  St.  (09/13/84) 
Ventura  County 

Santa  Paula,  Glen  Tavern  Hotel,  134  N,  Mill 
St,  (07/26/84) 

COLORADO 

Arapahoe  County 

Aurora,  Melvin  School,  4950  S.  Laredo  St. 

(01/05/84) 
Parker  vicinity.  Seventeen  Mile  House.  8181 

S.  Parker  Rd.  (10/06/83) 

Boulder  County 

Boulder  vicinity,  Swedish  Evangelical 

Lutheran  Church  of  Ryssby.  N.  63rd  St. 

(02/16/84) 
Boulder  vicinity.  Walker  Ranch  Historic 

District.  W  of  Boulder  (06/14/84) 
Hygiene  vicinity,  Church  of  the  Brethern.  17th 

Ave.  (01/05/84 
Longmont,  Empson  Cannery.  15  —  3rd.  Ave. 

(01/05/84) 

Chaffee  County 

Salida,  Salida  Downtown  Historic  District. 
Roughly  bounded  by  Arkansas  River,  RR 
track.  3rd,  and  D  Sts.  (06/14/84) 

Clear  Creek  County 

Idaho  Springs,  Idaho  Springs  Downtown 
Commercial  District,  Roughly  bounded  by 
Center  Alley,  14th  Ave..  Riverside  Dr..  and 
Idaho  St.  (01/05/84) 

Delta  County 

Hotchkiss,  Hotchkiss  Hotel,  101  Bridge  St. 
(09/20/84) 

Denver  County 

Denver,  Carter-Rice  Building  1623-1631  Blake 

St.  (09/20/84) 
Denver,  Crocker,  F.  W.,  and  Company  Steam 

Cracker  Factory  (Nabisco  Company 

Building),  1860  Blake  St.  (06/21/84) 
Denver,  Denver  City  Railway  Company 

Building,  1635  —  17th  St.,  1734-1736 

Wynkoop  St.  (06/04/84) 
Denver,  Dunning-Benedict  House.  1200 

Pennsylvania  St.  (09/20/84) 
Denver,  Eppich  Apartments,  1266  Emerson  St. 

(01/05/84) 
Denver,  McPhee  and  McGinnity  Building. 

2301  Blake  St.  (09/20/84) 
Denver,  Norman  Apartments,  99  S.  Downing 

St.  (12/22/83) 
Denver,  Orlando  Flats.  2330  Washington  St. 

(02/16/84) 


Denver,  Pacific  Express  Stable.  2363  Blake  St 

(09/20/84) 
Denver.  Smith.  Pierce  T.  House.  1751  Gilpin 

St.  (09/20/84) 
Denver.  Stonemen  's  Row  Historic  District, 

South  side  28th  Ave.  Between  Umatilla  and 

Vallejo  Sts.  (01/05/84) 
Denver,  Weckbaugh  House.  1701  E.  Cedar 

Ave.  (01/16/84) 

Douglas  County 

Castle  Rock,  Castle  Rock  Elementary  School. 
3rd  and  Cantril  Sts.  (09/20/84) 

El  Paso  County 

Colorado  Springs,  Emmanuel  Presbyterian 
Church,  419  Mesa  Rd.  (05/17/84) 

Colorado  Springs.  Hagerman  Mansion,  610  N. 
Cascade  Ave.  (09/20/84) 

Manitou  Springs,  Manitou  Springs  Histroic 
District  (Manitou  Springs  MA4/ Roughly 
bounded  by  El  Paso  Blvd..  Ruxton  Ave..  US 
24.  and  Iron  Mt.  Ave.  (10/07/83) 

Fremont  County 

Canon  City,  Canon  City  Downtown  Historic 
District,KoMgh\y  Main  St.  from  3rd  to  9th 
Sts.  and  Macon  Ave.  (10/20/83) 

Gunnison  County 

Gunnison  vicinity.  Curecanti  Archeological 
District.  W  of  Gunnison  (08/15/84) 

Gunnison,  Fisher-Zugelder  House  and  Smith 
Cottage,  601  N.  Wisconsin  St.  (01/05/84) 

Gunnison,  Webster  Building,  229  N.  Main  St. 
(05/17/84) 

Jefferson  County 

Golden  vicinty.  Lorraine  Lodge  (Charles 
Boettcher  Summer  Home).  SW  of  Golden 
(01/18/84) 

Kit  Carson  County 

Burlington,  Burlington  State  Armory.  191  — 
14th  St.  (09/20/84) 

Larimer  County 

Estes  Park,  Park  Theatre.  130  Moraine  Ave, 

(06/14/84) 
Fort  Collins,  Collins  Municipal  Railway 

Birnery  Safety  Streetcar  No.  21,  1801  W. 

Mountain  Ave.  (01/05/84) 

Logan  County 

Sterling  vicinty,  Luft,  Conrad  Sr,  House.  1429 

CO  14  (05/17/84) 
Sterling.  Harris,  W.C,  House,  102  Taylor  St. 

(05/17/84) 

Mesa  County 

Grand  Junction,  North  Seventh  Street 
Historic  Residential  District,  7th  St. 
between  Hill  and  White  Aves.  (01/05/84) 

Montezuma  County 

Dolores  vicinity.  Anasazi  Archeological 
District.  S  of  Dolores  (07/19/84) 

Otero  County 

La  Junta.  Finney.  Dr.  Frank.  House.  608 

Belleview  Ave.  (05/17/84) 
La  Junta,  Sciumbato.  Daniel.  Grocery  Store. 

706  Second  St.  (05/17/84) 

Ouray  County 

Ouray.  Ouray  Historic  District.  US  550  (10/ 
06/83) 
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PuebJo  County 

Puehlo  vicinty  B^:.c'r  iicu^f  ()916  Broadacre 

Rd   ;08/16-84| 
F'ueblo.  Hfnkel  Dtki'  Men  c."!:ip  Company 

W^irvhouse.  Z\2-112  \S   Ir'l  Avr-  (05/17/    - 

M) 
Pueblo,  Rood  Candv  Company  Building.  408- 

416  W   7th  Si.  (05/17/841 
Pueblo.  Star  /ournol  Modci  Home.  2920  High 

St    (02/16  *4) 
Pueblo.  Stnr:.t  J L  .  House.  2201  Grand  Ave 

(09/20/84) 
P.j-hlo.  Wi:  Ut  Marl.n.  House.  300  W. 

.Abriendo  Ave.  (03/17/84) 

Teller  County 

t,oKifield.  Ci'.'dfu'id  Cifv  Hnll  and  Fire 

Stof't)/7.  Virtor  Ave   dnd  mh  St   (05/17/84) 
V.ctor.  MnH'iiuj  Terrmna! Roiinjad Depot. 
V      -30  N   4-h  S>    ;i).5'l-'84) 

Weld  County 

Creeley    IV/xx/Vv.-y  /oseph  .A..  House.  IIJ-J 

—  7th  St   '05,  I'  84) 
Longmoni  viiimty  Sandstone  Ranch.  E  of 

Lonxmonl  off  CO  119  (01/23/84) 

CONNECTICLT 
Fairfield  County 

B.idgeport.  Pt-rry.  Davy.  House  S3\  Lafayette 

Si   lo:i,22/H4) 
brdi^eport  St.  John's  Episcopal  Church.  7fV8 

Kdirfield  Ave   (08/02/84) 
Bnd«eport   I  'nited  CongreffotionaJ  Church. 

877  Park  Ave   (07/19/84) 
Urtr.burv  Main  St.-yrt  Historic  District. 

Ek)u«hton.  Elm.  Ives  keeler  M.mn.  West. 

and  White  Sis   (11/29/83) 
\orwalk  Loth,  foseph.  Company  Building.  25 

C'.rdnd  St   (05/17,84) 
R:d«pbury.  R:d-^f'hurv  Co nsf relational 

Chi:rc^  RidKt  bur-y  Rd  ^nd  George 

Washington  Hwy  (03  01/84) 
KidKcfield.  vicini'y    IV^s!  Mountain  Historic 

Distnt.  CT  102  |0J,23'84) 
R  dgef.ed,  Hvctt.  Thoir.ns.  House.  11  Barlow 

Mount.i.n  Rd   (02/l6/rt4) 
Ridxef't  :  1   /^.^e.  lewis.  House.  478  N.  Salem 

K  I   (02'16'»M; 
R  dge field.  R:d^efield  Center  Historic 

District.  Roughly  bounded  by  Pound  St.. 

Fairview  Ave..  Prospect.  Ridge,  and 

Whipstick  Rds.  (09/07/84) 
K'  igpfeld    Vt  "■■■  /  .Mden.  Farm  (District/. 

\od  H.     R,i   ,'.:-..>  Pelham  Lane  (01/05 '84) 
St.imf'Tl   r   •,«•■■    \  n  Stamford  Historic 

P    ■■'  f  .V-idntic  Mam.  Bank,  and  Bedford 

S's  (10  ')(i/83) 
Stnmford  St  .Andrt-w's  Protestant  Episcopal 

Chjrch.  IJ.iT  Wdihington  Blvd.  (12/06/83) 
Stri'furd  Sirdford  Center  Hi.itoric  District, 

Roughly  bounded  by  E.  Broadv^ay,  Ferry 

BKd.   Housaton:c  River.  Connecticut 

Tvpke.  Birdseye  and  Mun  Sts.  (07/05/84) 
V.  estport,  Srci.'It'v  U-e^  Vt  House.  25  Avery 

PI   (07/05/84) 
V\  es'port  .\  .  -lonal  Hall  Historic  District. 

Riverside  A.,-    Wilton  and  Post  Rds.  (09/ 

lJ/841 

V\  "on.  M  jrvin  Tavern,  405  0anbur>  Rd  (04/ 

2h   rt4! 
Hartford  County 

Ea-it  Hartford.  Cilman-Hayden  House.  1871 
.Mam  St  (08/16/84) 


East  Hnrtford  St.  Jcbn's  Episcopal  Churjh, 

1160  Main  St,  (11/28/83) 
Farmington.  Pequabuck  Bnd,^e.  Meadow  Rd 

at  Pequabuck  River  (07/19/84) 
Glastonbury.  Glastonbury  Historic  Distru  t. 

Roughly  Main  St.  from  Hebron  Ave  to 

Talcott  Rd  (08/02/84) 
Hartford  Ann  Stnvl Hislohc District.  Allvn 

Ann.  Asylum.  Church,  Hicks  and  Pearl  Sis. 

(11/28/83) 
Hartford,  Christ  Church,  955  Main  St.  [12/291 

83) 
Hartford.  Clay  Hill  Historic  District 

(Boundary  Increase).  8  Floreni.e  St.  (02/16/ 

M) 
Hartford.  Elm  Street  Historic  District.  71-166 

Capitol  Ave.,  55-97  Elm  St..  20-30  Trinity 

St  (06/28/84) 
Hartford.  Frog  Hollow  Historic  District 

(Boundary  Increase).  Bounded  by  Park 

Terr..  Hillside  Ave..  Hamilton,  and  Summit 

Sts   (03/01/84) 
Hartford.  Parkside  Historic  District.  176-230 

Wethersfield  Ave.  (05/01/84) 
Hartford.  Polish  National  Home.  60  Charter 

Oak  Ave.  (10/20/83) 
Hartford.  Sigoumey  Square  Historic  District 

(Boundary  Increase).  216-232  Garden  St. 

(12/21/83) 
Hartford,  5/  Paul  s  .Mff.'rodist  Episcopal 

Church.  1886-19<)«  Park  St   (06/02/84) 
Hartford.  Wethersfield  Avenue  Car  Barn.  331 

Wethersfield  Ave.  (11/28/83) 
\'v\  Brtrtin.  Holmes.  Francis  H.  House.  349 

K    L.ky  Hill  Ave.  (06/28/84) 
.\ew  Britain.  Washington  School,  High  ami 

Carmody  Sts.  (07/19/84) 
Simsbury.  Drake  Hill  Road  Bridge.  Drake  Hill 

Rd  at  Farmington  River  (07/19/84) 
West  Hartfrird.  Mount  St.  Joseph  Academy. 

2.-55  F,-rn  St.  (12/22/83) 

Litchfield  County 

Milton,  Welch.  David.  House.  Potash  and 

Milton  Rds.  (02/16/84) 
N"v\-  Milford,  Housatonic  Railroad  Station. 

Railroad  St.  (03/01/84) 
Norfolk.  Low  House  (Tavlor  Alfreiio.  S  C. 

TR).  Highfield  Rd.  (02/17/84) 
Norfolk.  Moseiey  House/Farm  (Taylor. 

Alfredo.  S.  C.  TR).  Greenwoods  Rd.  (02/ 

17/84) 
Norfolk.  Mulvitle  House  (Taylor.  Alfredo.  S. 

C .  TR).  Mountain  Rd  (02/17/84) 
Norfolk.  Noble  House  (Taylor.  Alfredo,  S  C. 

TRJ.  Highfield  Rd.  (02/17/84) 
Norfolk,  Norfolk  Downs  Shelter  (Taylor, 

Alfredo,  S  C.  TRJ.  Gold  Rd.  (02/22/84) 
Norfolk.  Sports  Building  (Ta\lor  Alfredo.  S 

G.  TR).  Windrow  Rd.  (02/22/84) 
Norfolk,  Thumb.  Tom.  House  ( Tavlor. 

Alfredo.  S  G.  TR).  Windrow  Rd.  (02/22/ 

84) 
Norfolk.  World  War  I  Memorial  (Tavlor 

Alfredo.  S.  G.  TR).  Greenwoods  Rd.  West 

and  North  Sts.  (02/17/84) 
Salisbury.  Lime  Rock  Historic  District. 

Roughly  White  Hollow,  Elm.  Lime  Rock. 

Norton  Hill,  and  Furnace  Rds.  (07/05/84) 
Salisbury.  Scoville  Powerhouse.  Twin  Lakes 

and  Beaver  Dam,  Rds.  (02/16/84) 
Thomaston.  Trinity  Church.  Main  St.  (08/01/ 

M) 
Tomngton.  Warner  Theater,  68-82  Main  St. 

(02/16/84) 
Winchester.  Winchester  Soldiers '  Monument. 

Crown  St.  (01/26/84) 


Winsted.  Camp.  Moses.  Haasf.  M2  .M.i  •.  St 
(05/10/84) 

.Middlesex  County 

Deep  River.  Dons  (sailing  yacht). 

Connecticut  River  off  River  Rd.  (05,  ,J1,H4| 
Deep  River.  Pratt.  Read  and  Company 

Factory  Complex.  Main  St.  between  Brd^e 

and  Spring  Sts.  and  5  Bridge  St  (0e/.10/84) 
Middle  Haddam.  Middle  Haddnm  His'oric 

Dislrut.  Moodus  and  Long  Hill  Rds  (02/ 

03/H4I 

New  Haven  County 

Ndugdiuck,  Salem  School   124  Meddow  Si. 

(11/03/83) 
New  Haven.  Ninth  Sqcart  Hisior.c  Distru.t. 

Roughly  bounded  by  Chur<;h,  St.iti;,  (.eorKe. 

and  Court  Sis,  (05/03/84) 
New  Haven,  Chapel  Street  Historic  District. 

Roughly  bounded  by  Park.  Chapel,  Trmple. 

George,  and  Crown  Sis,  (04/05, 'B4) 
New  Haven,  Cook.  John.  Housf.  35  Elm  SI 

(11/03/83) 
New  Hiiven.  Li^^hthousf  f'nirt  Cu.'ousfi, 

Lighthiiusp  P<jinl  Park,  Lighthouse  .Ave  (IJ/ 

15/HtJ 
New  H.iven,  Lmccln  l.ht-ol.'-f.  1  I..ni,oln  St. 

(03/01/84) 
New  Haven.  Quinnipioc  Rr.iT  Historic 

District,  Roughly  bounded  by  Quir.nipidi 

Ave..  Lexington.  Chapel,  Ferry    F'ine   Front. 

and  Lombard  Sis.  (06/28/34) 
New  Haven,  Upper  State  Street  fi  s.',>,  ,< 

D, strict.  Roughly  State  St   from  Brndlev  Si 

to  Mill  River  St  (09/07/84) 
Seymour.  Seymour  High  School  and .  \nnt..\. 

100  B.mk  Si   111/17/83) 

New  London  County 

Edst  Lyme.  Gorton,  Wil!i:ini.  Form   14  V.f^\ 

Lane  |iW/05/*4) 
Groton,  Rrandford  House.  Shennenissei  dnd 

Eastern  Point  Rds,  (01/23/84) 
Norwich.  Broad  Street  School.  100  niodci  St 

(01/19/84) 
Norwich,  Norwich  Town  Hall,  Union  St  .ird 

Broadway  (12/22/83) 
Norwich.  Telephone  Exchange  Building.  23 

I'nion  St   (11/23/83) 

lolldiid  County 

Rockville.  Rock  vide  Historic  District. 

Roughly  bounded  by  Snipsic  St..  Davis 

Ave.,  West  and  South  Sts.  (09/13/81) 
Rockville,  Saxony  Mill.  66  W^st  St  (11/10/ 

83) 
Vemun.  .Mmterburn  Mill.  2:5  E  .M.iir  St   (02/ 

16/84) 

U  iruihdm  County 

Woodstock,  Woodstock  Academy  Classroom 
Buildi.ig.  Academy  Rd.  (02/16/84J 

Dl/i  AWARE 

kont  County 

Sn.vrnu  vicinity.  Cook.  Gov.  John.  House.  S  of 

Smyrna  (10/06/83) 
Smyrna  vicinity,  Ciimmms.  David / .  H.'.ise.  E 

of  Smyrna  (10/06/63) 
Smyrna  vicinity.  Cummins.  I imothy.  House. 

Eof  Smyrna  (10/06/831 
Smyrna  vicinitv.  Short's  Landing  Hotel 

Complex.  NE  of  Smyrna  (10/17/831 
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Smyrna  vicinity.  Voshell,  John  M.,  House,  E 
of  Smyrna  (10/06/83) 

New  Castle  County 

Delaware  City,  Delaware  City  Historic 

District.  Roughly  bounded  by  the  Delaware 

River,  Dragon  Creek.  DE  9,  and  the 

Delaware  and  Chetapeke  CanaU  (12/15/ 

83] 
Miiidletown  vicinity,  Pbaro  House,  Odessa 

and  Silver  Lake  Rds.  (08/09/84) 
Udeaaa  vicinity,  Fairview,  SE  of  Odessa  (05/ 

03/84) 
Odessa,  Odessa  Historic  District  (Boundary 

Increase),  Roughly  Main  and  High  Sts. 

between  Appoquinimink  River  and  DE  4 

(08/09/84) 
Jalieyville  vicinity.  Hick/en,  William,  House, 

(10/06/83) 
Wilmington  vicinity,  Brandywine  Powder 

Mills  District,  DE  141  and  Brandywine 

River (05/03/84) 
Wilmington,  Cool  Spring  Park  Historic 

District,  Bounded  by  Park  PL,  Jackson,  Van 

Buren.  and  10th  Sts.  (12/27/83) 
Wilmington,  Eighth  Street  Park  Historic 

District  (Boundary  Increase),  Broom  and 

lOth  Sts.  (05/03/84) 
Wilmington.  Mount  Lebanon  Methodist 

Episcopal  Church,  850  Mount  Lebanon  Rd. 

(05/03/84) 
Wilmington,  Shipley  Run  Historic  District, 

Roughly  bounded  by  Adams.  11th, 

lefterson,  and  7th  Sts.  (08/09/84) 
Wilmington,  St  Anthony's  Roman  Catholic 

Church,  W.  Ninth  and  N.  duPont  Sts.  (05/ 

03/84) 
Wilmington,  Trinity  Episcopal  Church,  1108 

N.  Adams  St.  (08/16/84) 

Sussex  County 

BridgeviUe,  Old  Bridgeville  Fire  House,  102 

William  St.  (08/09/84) 
Greenwood  vicinity,  Richards  Historic 

District.  County  Rd.  34  (12/15/83) 

DISTRICT  OF  COLUMBIA 

Bowen.  Anthony,  YMCA,  1816  —  12th  St.  NW 

(10/03/83) 
Buildings  at  1000  Block  of  Seventh  Street, 

and  649-651  New  York  Avenue  NW,  1005- 

1035  —  7th  St.,  and  649-651  New  Yorii  Ave. 

NW  (02/02/84) 
Church  of  the  Ascension,  1215  Massachusetts 

Ave.  NW  (01/19/84) 
Mayflower  Hotel.  1127  Connecticut  Ave.  NW 

(il/14/83) 
Union  Trust  Building.  740  —  15th  St.  NW  (01/ 

19/84) 
Wordman  Park  Annex  and  Arcade,  2600 

Woodley  Rd.  NW  (01/31/84) 
Wheatley,  Phyllis.  YWCA.  901  Rhode  Island 

Ave.  NW  (10/06/83) 
Wardman  Row.  1416-1440  R  St.  NW  (07/27/ 

84) 

FXORIDA 
Alachua  County 

Micanopy,  Micanopy  Historic  District, 
Roughly  Cholokka  Blvd.  from  US  441  to 
Ocala  St.  then  Smith  St.  W  to  Okehumkee 
St.  (10/28/83)  I 

Brevard  County 

Cocoa  vicinity.  Cape  Canaveral  Air  Force 
Station.  Launch  Pads  5.  8, 13, 14, 19.  26.  34 


Nand  Mission  Control  Center  (04/16/84) 

Melb^me  Beach,  Melbourne  Beach  Pier, 
Oceit«  Ave.,  and  Riverside  Dr.  (04/12/84) 

Broward  County 

Ft.  Lauderdale,  Bonnet  House,  900  Birch  Rd. 

(07/05/84) 
Pompano  Beach,  Sample  Estate,  3161  N.  Dixie 

Hwy.  (03/01/84) 

Collier  County 

Hinson  Mounds  (aCRlSO),  [12/29/76] 
Dada  County 

Kampong,  (03/01/84) 

Offshore  Reefs  Archeological  District,  (08/ 

24/84) 
Coral  Gables.  Coral  Cables  House  (Merrick 

Manor),  907  Coral  Way  (09/09/84) 
Homestead  vicinity,  Rock  Gate  (Coral 

Castle),  28655  S.  Federal  Hwy.  (05/10/84) 
Miami,  Fire  Station  No.  4,  1000  S.  Miami  Ave. 

(03/08/84) 
Miami,  Olympia  Theater  and  Office  Building. 

174  E.  Flager  St  (03/08/84) 
Miami,  US  Post  Office  and  Courthouse,  300 

NE  1st  Ave.  (10/14/83) 

DeSoto  County 

Arcadia,  Arcadia  Historic  District,  Roughly 
bounded  by  Lee  and  Miles  Aves.,  Imogene, 
Cypress.  Pine,  and  Magnolia  Sts.  (05/10/84) 

Duval  County 

Jacksonville,  Florida  Baptist  Building.  218  W. 
Church  St.  (01/12/84) 

Gadsden  County 

Quincy,  Gregory,  Willoughby.  House.  Hwy. 
274  and  Krausland  Rd.  (12/16/83) 

Gulf  County 

White  City  vicinity,  US  Montgomery 
(Snagboat),  S  of  White  City  on  Intracoastal 
Waterway  (11/28/83) 

Hillsborough  County 

Plant  aty.  Hillsboro  State  Bank  Building,  121 
N.  Collins  St.  (08/01/84) 

Tampa,  West  Tampa  Historic  District, 
Roughly  bounded  by  Cypress  and  Ivy  Sts., 
Fremont  and  Habana  Aves.  (10/18/83) 

Lee  County 

Fort  Myers,  Murphy-Burroughs  House,  2505 
—  1st  St.  (08/01/84) 

Leon  County 

Tallahassee,  Bradley's  County  Store 
Complex,  Moccasin  Gap  Rd.  (04/12/84) 

Tallahassee,  Magnolia  Heights  Historic 
District,  701-1005  E.  Park  Ave.,  and  Cadiz 
St.  (06/29/84) 

Marion  County 

Mcintosh,  Mcintosh  Historic  District, 
Roughly  bounded  by  RR  Right-of-way,  10th 
St..  Aves.  C  and  H  (11/18/83) 

Ocala,  Ocala  Historic  District,  Roughly 
bounded  by  Broadway,  SE  8th  St.,  Silver 
Springs  PI,  SE  3rd,  13th.  and  Watula  Aves. 
(01/12/84) 

Monroe  County 

Key  West,  US  Naval  Station,  Roughly 
bounded  by  Front  Whitehead.  Eaton,  and 
Caroline  SU.  (05/08/84) 


Key  West  Western  Union  (schooner).  Pier  A. 
Truman  Annex  (05/16/84) 

Orange  County 

Orlando,  Bridges,  /./.,  House,  704  S.  Kuhl  Ave. 
(01/26/84) 

Palm  Beach  County 

Palm  Beach,  Warden.  William  Cray,  House, 

112  Seminole  Ave.  (08/01/84) 
West  Palm  Beach.  Hibiscus  Apartments,  619 

Hibiscus  St.  (05/10/84) 

Pinellas  County 

St.  Petersburg,  Central  High  School,  2501  — 

5th  Ave.  N  (08/01/84) 
Tarpon  Springs,  Arcade  Hotel,  210  Pinellas 

Ave.  (01/12/84) 

Putnam  County 

Palatka,  Palatka  North  Historic  District, 
Roughly  bounded  by  St.  John's  River, 
Bronson,  N.  Ist,  N.  5lh,  and  Main  Sts.  (11/ 
17/83) 

Palatka,  Palatka  South  Historic  District, 
Roughly  bounded  by  St.  John's  River,  Oak. 
S.  9th,  and  Morris  Sts.  (11/17/83) 

Sarasota  County 

Sarasota,  Atlantic  Coast  Line  Passenger 

Depot  (Sarasota  MRA).  1  S.  School  Ave. 

(03/22/84) 
Sarasota,  Bacon  and  Tomlin,  Inc.  (Sarasota 

MRA),  201  S.  Palm  Ave.  (03/22/84) 
Sarasota.  Bay  Haven  School  (Sarasota 

MRA),  2901  W.  Tamiami  Circle  (04/23/84) 
Sarasota.  Bums  Court  Historic  District 

(Sarasota  MRA).  400-446  Bums  Court  and 

418,  426,  and  446  S.  Pineapple  Ave.  (03/22/ 

84) 
Sarasota,  City  Waterworks  (Sarasota  MRA), 

1015  N.  Orange  Ave.  (04/23/84) 
Sarasota,  DeCanizares,  FA.,  House  (Sarasota 

MRA),  1215  N.  Palm  Ave.  (03/22/84) 
Sarasota.  DeMarcay  Hotel  (Sarasota  MRA), 

27  S.  Palm  Ave.  (03/22/84) 
Sarasota,  Edwards  Theatre  (Sarasota  MRA), 

57  N.  Pineapple  Ave.  (03/22/84) 
Sarasota,  El  Vemona  Apartments-Broadway 

Apartments  (Sarasota  MRA),  1133  —  4th 

St  (03/22/84) 
Sarasota,  Frances-Carl  ton  Apartments 

(Sarasota  MRA),  1221-1227  N.  Palm  Ave. 

(03/22/84) 
Sarasota,  Halton,  Dr  Joseph,  House 

(Sarasota  MRA)  308  Cocoanut  Ave.  (03/ 

22/84) 
Sarasota,  Kress,  S.H.,  Building  (Sarasota 

MRA),  1442  Main  St.  (03/22/84) 
Sarasota,  Purdy,  Copt  W.F.,  House  (Sarasota 

MRA),  3315  Bayshore  Rd.  (03/22/84) 
Sarasota,  Roth  Cigar  Factory  (Sarasota 

MRA),  30  Mira  Mar  Court  (03/22/84) 
Sarasota,  Sarasota  County  Courthouse 

(Sarasota  MRA),  2000  Main  St.  (03/22/84) 
Sarasota.  Sarasota  Herald  Building  (Sarasota 

MRA),  539  S.  Orange  Ave.  (03/22/84) 
Sarasota,  Sarasota  High  School  (Sarasota 

MRA),  1001  S.  Tamiami  Trail  (03/22/84) 
Sarasota,  Sarasota  Times  Building  (Sarasota 

MRA)  1214-1216  —  ISt  St  (03/22/84) 
Sarasota.  South  Side  School  (Sarasota  MRA), 

1901  Webber  St  (09/14/84) 
Sarasota.  US  Post  Office-Federal  Building 

(Sarasota  MRA)  111  S.  Orange  Ave.  (03/ 

22/84) 
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Sarasota.  William.  H.B.  Housp  (Sarasota 
MflAJ.  1509  S.  Orange  Ave  (03/22/84) 

Sdrasota.  Wilson.  Dr  C  B    House  ISarascUi 
\ffl-\).  235  S  Orange  Ave  (03/22/84) 

Venice.  Hole!  Venice.  200  N   Nnssdu  St  (02/ 
06/84) 

Seminole  County 

Longwood.  Longwooii  Hott\.  Oiti  Dixie 
Highway  (05/10/841 

St.  Lucie  County 

Fort  Pierce.  St  Lucie  tlif^h  S,  h.ool.  1100 

Delaware  Ave  (01  '26,  84i 
Ft  Pierce.  Casa  Caprona.  26a^  St   l.m.ie  HUtl 

(06/07/84) 

Volusia  County 

Ormond  Beach.  .Anderson  f'ru  r  Memorial 
Library  Bui  Id  I  n/i.  iZ\   Bfd<  h  St   (ni  '26  84; 

Washington  County 

Vernon  vicinity,  \toss  Hill  Church,  Vernon- 
Greenhead  Rd  (ll/(r'/84) 

GEORGIA 

Barrow  County 

Ru.ssell.  Russell  Homeoait  r  Historic  District. 

US  29(09/07/84) 
Winder.  Broad  Street  Comn>er'i  oi  Ihstoric 

District.  Broad  and  Athen.s  Sts  ((r/2K  84; 
Winder,  /acksun  Street  Coniinern  ol  Hstoru 

District.  Roughly  bounded  bv  |h(  k'snn 

Athens.  Candler,  and  BniHi)  S's  Id"  lb  tvt 
Winder,  North  Broad St.fei  Rr  .  ,.'>■,,•  ,,■ 

Historic  District.  Roughlv  bounded  b> 

Woodldwn  Ave  .  Center  firoad.  and 

Stephens  Sis  (07/26/84) 

Bartow  County 

C^rtersville.  C-vnd  Theater.  2  Wall  St  (06/ 
28/84) 

Canxlen  County 

St  Marys  vicinity.  Duck  House  (Cumberland 

Island  Sational  Seashore  MRA). 

Cumberland  Island  (02/13/84) 
Si  Marys  vicinity  Dungeness  Historic 

Dislrn  t  (Curiberland  island  National 

Seashore  MR\  '.  Cumbprlrt-id  Island  (02/ 

13/84] 
Si  Marys  vicinity.  Mam  Rvad  I  Cumberland 

Island  National  Seashore  MRA). 

Cumberland  IsUnd  (02/13/84) 
St   Marys  vicinitv   Rayfield Archeological 

District  iC.uR'herland  Island  National 

Seashore  MR.-\I.  Cumberland  Island  (02/ 

Kl  84) 

C-arroll  County 

C:drrull;(in.  South  Carrollton  Residential 
Historic  District.  Roushly  bounded  by  RR 
tracks.  Harmon  dnd  West  Aves.  Bradley. 
Mill,  and  Garrpll  Sts    Tillman  and  Hill  Drs 

(06   28 '841 

Chatham  County 

Sd  V  d  n  n  a  h  V 1  ( :  1  n  1 !  \    Isle  of  Hope  Historic 
Distrut.  Roughly  bounded  by  Skidawuy 
River.  Parkersburg  Rd  ,  Island.  Comus.  and 
.Noble  C;len  Drs  (09/02/84) 

Sdvdnnah  S!  Philp  AME  Church.  613\hl. 
Brodd  St   (06 '02  841 

Cherokee  County 

Canton,  Canton  Commerical  Historic 
District.  Roughly  bounrifci  \^\  Mnin. 


Chun  h   Art  hf 
84: 


r;.l  Marietta  Sts.  (01/12/ 


Clarke  County 

Athens  vicinity.  Chestnut  Crave  School .  610 

Epps  Bridge  Rd  (06/28/84) 
Athens.  Downtown  Athens  Historic  District 

f Boundary  Increase/.  Roughly  bounded  bv 

Hancock  Ave..  Foundry  Mitchell.  Broad. 

rt,".(i  l.unipKir.  S:s    KKS'  n    H4) 

Clay  CU}unty 

F'lrt  (, dines  l-i'rt  Caines  Historic  District. 
Roughly  bounded  by  Chattahoochee  River. 
CA  3^.  GA  39  C()lle«e  Cimimprce  dnd 
Jefferson  Sis  (05,  1"  84; 

Clayton  County 

I.ove|oy  vicinity.  Crawford-Dorsey  House 
and  Cemetery.  Freeman  and  McDonough 

Rds   |(r/(>.S'H4i 

C^obb  County 

.Vldnetta.  BruswellCarnes  House.  24J(J  Bu.'-n: 
Hickory  Rd..  NW  (03/01/84) 

Colquitt  County 

Moultrie  vicinity.  Coleman,  fames  W..  House. 
GA  33  (12/22/84) 

C.nsp  County 

(ordele.  US  Post  Office.  102-104  —  6fh  St 

(06/29/84) 

Uousherty  Ckiunty 

Albany.  .Albany  District  Pecan  Growers' 
E.\change.  211-213  Roosevelt  Ave.  (05/10/ 
84) 

Albany.  Davis-Exchange  Bank  Building.  lU)- 
102  N  Washington  St.  (02/23/84) 

Fulton  County 

AiidRid  Burns  Cottage.  988  Alloway  PI.  SE 

(12'm  '84) 
Atlanta.  Ford  Motor  Company  Assembly 

Plant.  eiSG  Ponce  de  Leon  Ave.  (05/10/84 
Atlanta.  Pec,  *>,--■.  (  '■-  s.';on  Church.  15«(' 

Peachtree  Si   NV\    ii  >   17/84) 
Atlanta.  Sciple.  Charles.  E..  House.  1112 

Peachtree  St  (03/01/84) 
Atlanta.  Thorton  Building.  10  Pryor  St.  (10 

Park  Place  South)  (02/23/84) 
Fairbum  vicinity.  Beavers,  fohn  F..  House. 

NW  of  Fairbum  off  GA  92  (03/29/84) 
Palmetto.  Arnold.  Thomas  P..  House.  518  S. 

Md-  S'   :<r.   10/84) 

Gwinnett  County 

Biiford.  .Allen,  fohn  Quincy.  House  345  E. 
Mam  St.  (01/12/84) 

Hdbersham  County 

(. '  '  ■  ■    ,i  \  _  r  'y.  Chenocetah  Fire  Tower 
Chenocetah  Mountain  (06/11/84) 

Cornelia.  Inin  General  Merchandise  Store. 
Irvin  St.  (07/26/84) 

Hdn<  ot  k  C;(iunl\ 

While  HIdins  vicinity,  fackson.  fohn  S.. 
Plantation  House  and  Outbuildings,  Off 
C  \  16 (06/28/84) 

Jefferson  County 

U ddley  vicinity.  Cunningham-Coleman 
House.  SE  of  Wadley  (09/07/84) 


Long  County 

LudovsKi.  I.udowici  Wei!  Pavilion.  MrQ.iprn 
Si  (()9'o-'B41 

Lxiwndes  County 

Vdldosta,  Carnegie  Library  of  Valdosta.  305 

W.  Central  Avenue  (0l/l2'84) 
Valdosta.  Cresln.iod.  .Sfl2  Edger  Rd   (01/12/ 

84) 
V'dldosia,  Fuir\  lew  Historic  Distru  !.  W 

Central,  Floyd,  River  Vdrnedoe,  dnd  Wells 

Sis  (06/28/841 
Valdosta.  .\'orth  Pmterson  Sl.'-eet  llistoru 

District  UXJ3-1111  N,  Patterson  St,  (06/28/ 

H4i 

Madison  County 

Cdlbcrt,  Colbert  H:s!or:c  Dislrut  Roughly 
t>oundpd  by  4lh  and  5lh  Sis  ,  4th  and  8th 
Aves   (05/31/841 

Marion  County 

[fi.erid  Visld  viciiuty.  Shiloh-Munon  Baptist 
(:r\.n  h  and  Cemetery.  GA  41  (05/17/84) 

I-  "^iendship  vicinity,  Champion-SlcGarrah 
I'hintation.  Off  GA  30(06/28-84) 

Meriwether  County 

(Ireenville,  Render  Fur  :I\  Homestead.  GA  IH 

(0:i   01,841 
C  'ilessdddle  lo."es  Florence  Plantation,  Off 

(.-\  KW  |0.),  29'H4) 

Mitchell  County 

H.ii  i)r-;(in  viLiiiily,  Bui  on  Family  Homestead. 

W   Durham  St  and  Albany  Bainbridge 

Sidge  Rd   (11/25/83) 
tidconlon  vicinity,  Baconton  Commercial 

Historic  District  (Baconton  MR.A).  E. 

Wdllon  and  E,  Durham  Sts,,  .\.  Railroad 

dnd  S  Railrodd  Aves  .  and  i,.\  3  (12/01/83) 
Bdconlon  vicinity   Icckson.  George  \V .  house 

(Baconto;  \IH\I  102  S  jdtksonSt   (12  01/ 

83) 
Baconton  vk  inily.  Mount  Fnon  Church  and 

Cemetery.  Old  Stage  Coach  Rd  (12/22/83) 
Baconton  vicinity  South  Railroad  Historic 

District  (Baconton  MR.AI.  S  Railroad  Ave  . 

GA  3,  and  Seaborad  Coast  Line  RR  trai  ks 

(12/01/83) 
Baconton  vicinity.  Walton  Street-Church 

Street  Historic  District  (Baconton  MR.Aj. 

Walton  and  Church  Sts,  (12/01/83) 

Mus<  ogee  County 

Columbus.  Adams  Cotton  Gin  Building.  8601 
Hamilton  Rd.  (05/17/84) 

Columbus.  Liberty  Theater  821  -  aih  Ave. 

(05/22/84) 
Columbus.  Waverly  Terrace.  Roughly 

bounded  by  HiiTiiiton  Rd  .  Peatiody  .^ve.. 

27th  and  ,l(ith  Ss   (;2/0l/83) 

( Ijjielhorpe  County 

.^nul.-  ■    iOti   Jl    H4) 

Pickens  County 

jdsper.  Pickens  County  faiL  N.  Main  St.  (01/ 
12/84) 

Sumter  County 

Plains.  Plains  Historic  District  Roughly 
bounded  by  Buena  Visla  Rd  .  Hospiial 
Clark.  Main.  Thomas.  Paschal,  and  Bond 
Sts.  (06/28/84) 
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Thomas  County 

Thomasville,  Dawson  Street  Residential 
Historic  District.  Roughly  bounded  by 
North  Blvd.,  Madison,  lackson,  and  Hansell 
Sts.  (09/07/84) 

Thomasville,  East  End  Historic  District, 
Roughly  bounded  by  Metcalf,  Loomis, 
Colton,  and  Blackshear  Sts.  (09/07/84) 

1  homasviUe,  Paradise  Park  Historic  District, 
Roughly  bounded  by  Metcalf  Ave.,  Colton, 
Broad,  and  Loomis  Sts  (09/07/84) 

Thomasville,  ThomasviHe  Commercial 
Historic  Distnct.  Roughly  bounded  by  N, 
Stfvens.  N  .Madison.  N.  Broad,  Remington, 
Jackson,  and  [efferson  Sts.  (09/07/84) 

Thomasville.  Tockwotton-Love  Place  Historic 
District.  Roughly  bounded  by  McLean 
Ave..  HiTsell.  [ackson.  and  Seward  Sts. 


Troup  County 


I 


LaCrange.  Broad  Street  Hstoic  District, 
Roughly  boundnd  by  McLendon  Circle, 
Gordon  St.,  Vernon  Rd.,  and  Wavely  Way 
|Ul,'-12/&4) 

LaCraiige,  Vernon  Road  Historic  District, 
Vernon  Rd  from  [enkins  St.  to  Forrest  Ave. 
ini  I  Ferrel  Dr .  BrOdd  and  Carter  Sts.  (01/ 
;.;:»41 

Walton  County 

leispy.  Brik  of /t-rsev.  Main  St.  (03/07/84) 
Monroe.  Biiss,  .4./..  House  (Monroe  MRA), 

324  Edwards  St.  (12/28/83) 
Monroe.  Chick.  Tom,  House  (Monroe  MRAJ, 

1102  E.  Church  St.  (12/28/83) 
Monroe.  Ensl  Church  Street  Historic  District 

(.Monroe  .MH-'.I.  E.  Church  St.  and  S. 

Madison  Ave.  (12/28/83) 
Monroe,  East  Marable  Street  Historic 

District  (Monroe  MR.A).  E.  Marable  St.  (12/ 

28/83) 
Monroe.  McDanipl  Street  Historic  District 

(Monroe  .MRA),  S,  Broad  and  McDaniel  SU. 

(12/28/8,1) 
Monroe,  Monland  Place  Historic  District 

(Monroe  MRA).  Alvoca  St.  and  Blvd.  (12/ 

28/83) 
Monroe,  Monroe  City  Hall  (Monroe  MRA), 

227  S.  Broad  St.  (12/28/83) 
Monroe,  Monroe  Commercial  Historic 

District  (Monroe  MRA),  Spring  and  Broad 

Sts.  (12/28/83) 
Monroe.  Monroe  and  Walton  Mills  Historic 

District  (Monroe  MRAJ  S.  Broad  St.,  S. 

Madison  Ave.,  and  Georgia  RR  Line  (12/ 

28/83) 
Monroe,  North  Broad  Street  Historic  District 

(Monroe  MRAJ.  N.  Broad  and  Walton  Sta. 

(12/28/83) 
Monroe.  South  Broad  Street  Historic  District 

(Monroe  MRAJ.  S.  Broad  St.  (12/28/83) 
Monroe,  South  Madison  Avenue-Pannel Road 

Historic  District  (Monroe  MRA),  S. 

Madison  Ave.  and  Panned  Rd.  (12/28/83) 
Monroe,  Walton  County  Jail  (Monroe  MRAJ, 

203  Milledge  Ave.  (12/28/83) 
Monroe,  Williamson  House  (Monroe  MRA), 

925  E.  Church  St.  (12/28/83) 

Wheeler  County 

Lumber  City  vicinity.  Woodland,  GA  19  (06/ 
21/84) 

White  County 

Sautee  vicinity,  Harshow-Stovall House,  GA 

255 (06/28/84) 


Whitfield  County 

Dalton,  Berry,  Thomas  A..  House.  506 
Hawthorne  St.  (04/05/84) 

GUAM 

Tamuning,  Ypao  Beach  Archeohgical  Site, 
San  Vitores  Rd,  (05/24/84) 

HAWAII 

Hawaii  County 

Kii  Petroglyphs.  (07/12/84) 
Honolulu  County 

Honolulu,  Battery  Hasebrouck  (.\itillery 

District  of  Honolulu  TR).  Ft.  Kamehameha 

(06/05/84) 
Honolulu,  Battery  Hawkins  (Artillery  District 

of  Honolulu  TR).  440  Nelson  Avk.  (06/05/ 

84) 
Honolulu,  Battery  Hawkins  Annex  I  Artillery 

District  of  Honolulu  TR).  Ft.  Kamehameha 

(06/05/84) 
Honolulu,  Battery  Jackson  (Artillery  District 

of  Honolulu  TRJ.  Ft.  Kamehameha  (00/05/ 

84) 
Honolulu,  Battery  Randolph  (Artillerv 

District  of  Honolulu  TR)  32  Kalia  Rd.  (06/ 

05/84) 
Honolulu.  Battery  Selfridfe  (.\rtiUery  District 

of  Honolulu  TR).  Ft.  Kamehameha  (06/05/ 

84) 
Honolulu,  Cooke,  Glare.  House.  2365  Oahu 

Ave.  (10/24/83) 
Honolulu.  Sinclair.  Dr  Archibald  Neil. 

House,  2726  Hillside  .^ve.  (10/13/63) 

IDAHO 
Ada  County 

Boise  vicinity,  MacMillan  Chapel.  W  of  Boise 
(09/07/83) 

Adams/Idaho/Nez  Perce  Counties 

Hells  Canyon  Archeohgical  Distirct.  Both 
sides  of  Snake  River  from  Hells  Canyon 
Dam  to  Cougar  Rapids  (08/10/84) 

Bannock  County 

Pocatello,  Idaho  State  University 
Neigborhood  Historic  District,  Roughly 
bounded  by  6th.  9th.  Carter,  and  Center  Sts. 
(09/07/84) 

Benewah  County 

St.  Maries.  St.  Maries  1910  Fire  Memorial 
(North  Idaho  1910  Fire  Sites  TR),  St. 
Maries  Cemetery  (09/20/84) 

Bingham  County 

Fort  Hall,  Ross  Fork  Oregon  Short  Lines 
Railroad  Depot,  Agency  Rd.  (09/07/84) 

Boiae  County 

Placerville,  Placerville  Historic  District. 
Roughly  bounded  by  townsite  limits  (09/ 
07/84) 

Bonner  County 

Sandpoint,  Sandpoint  Historic  District. 
Roughly  1st  and  2nd  Aves..  Main  and 
Cedar  Sts.  (09/07/84) 

Bonneville  County 

Idaho  Falls,  Bonneville  Hotel  (Idaho  Falls 
Downtown  MRA).  400  blk,  W,  C  St.  (06/30/ 
84) 


Idaho  Falls,  Douglas-Farr  Building  (Idaho 

Falls  Downtown  MR.\J.  493  .N.  Capital  Ave. 

(08/30/84) 
Idaho  Falls.  Farmers  and  Merchants  Bank 

Building  ((daho  Falls  Downtown  MHA)  383 

W.  A  St.  (08/30/84) 
Idaho  Falls.  Hasbrouck  Building  (Idaho  Falls 

Downtown  MRAJ.  362  Park  Ave.  (08/30/84) 
Idaho  Falls.  Hotel  Idaho  (Idaho  Fells 

Downtown  MRA).  482  W.  C  St.  (08/30/84) 
Idaho  Falls,  I.O.O.F  Building  (Idaho  Falls 

Downtown  .^IRAJ.  393  N.  Park  Ave.  (06/30/ 

84) 
Idaho  Falls.  Idaho  Fails  City  Buiidmg  (Idaho 

Falls  Dow.Uown  MRA).  308  W.  C  St.  (08/ 

30/84) 
Idaho  Falls.  Idaho  Falls  Public  Library  (Idaho 

Falls  Downtown  MR.\).  Elm  and  Eastern 

Sts.  (08/30/84) 
Idaho  Falls.  Kress  Bjii.iing  (Idaho  FcJ.'s 

Downtown  MRA).  451  N.  Park  Ave  (08/30/ 

84) 
Idaho  Falls.  Montgomery  Ward  Building 

(Idaho  Falls  Downtown  MR.'K).  504  Shoup 

Ave.  (08/.30;84) 
Idaho  Falls.  Rocky  Mountain  Bel!  Telephone 

Company  Building  (Idaho  Falls  Downtown 

MRAJ.  246  W.  Broadway  Ave.  (08/30/84) 
hiaho  Falls.  Shane  Building  (Idaho  Falls 

Downtown  .MRA).  381  N.  Shoup  Ave  (08/ 

30/84) 
Idaho  Falls.  Underwood  Hotel  (Idaho  Falls 

Downtown  .MRA).  343-349  W.  C  St.  (08/30/ 

84] 

Boundary  County 

Bonners  Ferry.  Fry's  Trading  Post,  Off  US  95 

(09/07/84) 

Camas  County 

Fairfield  vicinity.  Skillern.  }ohn.  House,  NW 
of  Fairfield  (05/14/84) 

Clearwater  County 

Weippe.  Brown 's  Creek  CCC  Camp  Barracks. 
105  — ist  St.  E  (07/05/84) 

Custer  County 

Mackay,  Mackay  Methodist  Episcopal 
Church.  Custer  St.  and  Park  Ave.  (09/07/ 
84) 

Stanley  vicinity.  Redfish  Archeohgical 
District.  S  of  Stanley  (12/29/83) 

Elmore  County 

Glenns  Feny,  Clenns  Ferry  School. 

Cleveland  St.  (09/07/84) 
Mountain  Home,  7"ur/)er //ote/,  140-170  E. 

Jackson  St.  (09/07/84) 

Gooding  County 

Bliss  vicinity,  Teater.  Archie,  Studio,  SE  of 
Bliss  (09/13/84) 

)erome  County 

Jerome  vicinity,  Canyonside  School  (Lava 
Rock  Structures  in  South  Central  Idaho 
7"/?/ S  of  Jerome  (10/14/83) 

Kootenai  County 

Post  Falls  vicinity.  Post  Falls  Community 
United  Presbyterian  Church,  4th  and 
William  Sts.  (09/07/84) 
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Nei  Perce  Count> 

Lewiston.  Le^:.>ton  Historic  District 
I'Bouadar,-  Increase).  Roughly  bounded  by 
Isl.  B.  6th   and  FSts.  (09/07/84] 

Shoshone  County 

A^erv  \.iLinit>   Bullion  Tunnel  (North  Idaho 

19W  F:re  Sites  TR).  E  of  Avery  (09/20/84) 
Avery  vicinity.  Cedar  Snags  (St  joe  North 

Fork)  I  North  Idaho  1910  Fire  Sites  TR).  N 

of  Avery  (09/20/84) 
A\.e'>  vicinity.  Grand  Forks  I  North  Idaho 

1910  Fire  Sites  TR).  E  of  Avery  (09/20/84) 
Avery  vicinity,  Mallard  Peak  Lookout.  SE  of 

Avery  (04/12/84) 
Avery.  A  very  Depot  (North  Idaho  1910  Fire 

Sites  TR).  6hic«go.  Milwaukee.  Si  Paul. 

and  Pacific  RR  track  (09/20/84) 
Red  Lives  vicinity.  Halm  Creek.  Bean  Creek 

y  ~f  I  Wirt.h  Idaho  1910  Fire  Sites  TR).  S  of 

Kf<l  Kes  (09/20/84) 
U.iiicK.e  vicinity.  Pulaski.  Edward.  Tunnel 

i!'<d  Placer  Creek  Escape  Route  (North 

hlv^-o  1910  Fire  Sihfi  TR).  SW  of  Wallace 

:(W'.;o,'ft4)  ^ 

V,  (Idce  vicinitv.  Walldce  1910  Fire 

".'•-(;     \    ".■-  Idg/ho  1910  Fire  Sites  TR). 

Teton  County 

I)r  lyjs  vicinity.  Pierre  s  Hole  1832  Battle  Area 
S:lf:  S  of  Dris?jjs  (09/07/84 

ILLINOIS 

.Adams  County 

Clrtvlnn  vicinity.  Lewis  Round  Barn  (Round 
Av. 's  in  Illinois  TR).  NW  of  Clayton  (08/ 

C.dlden.  Fbfiw/.tT  Methodist  Episcopal 
Chapel  and  Cemetery.  NW  of  Golden  (06/ 
04/84) 

Qiiin(  y  One  Thirty  North  Eighth  Building, 
\M)\  8fh  St   (n2/09'841 

Christian  County 

A.ssumption.  Illinois  State  Bank  Building.  201 

\   C:hestnut  St   (08.'l6'84) 

Coles  County 

Chdrleston.  U    '   R,>i;ers  Theatre  and 
Corrtrnercial  /?/.><  .v  "05-715  Monroe  Ave. 
(01/12/841 

Cook  County 

Chicago.  Belmont  Sheffield  Trust  and 

Soiirf>s  Bank  Building.  1001  W.  Belmont 

Ave  and  3146  \  Sheffield  Ave.  (03/01/84) 
Chicago   Biugrcph  Theater  Building.  2i33  N. 

Lincoln  Ave  (05/l"/84| 
Chii-ago.  Buena  Park  Historic  District. 

Roughly  bounded  by  Rapid  Transit.  Marine 

Dr    King  Park  Rd    and  Montrose  Ave.  (07/ 

i:i,tt4) 
Chicago.  Chicoiio  Harbor  Lighthouse  (US 

C'oast  Guard  Lighthouses  and  Light 

Stations  on  the  Great  Lakes  TRl  N 

Breakwater  (07/l9,''84| 
Chicago.  Conway  Bjildiry   1 1  •. 

Washington  St  (02/09  Ml 
Chicago.  Hyde  Park  Kenno, 

Liislnct  iBourdary  Ircrecsr' 

816-826  E.  49th  St,  (08/16  b4l 
Chicago.  Loucks.  Charles  N    H.'use.  3926  N. 

Keeler  Ave.  (02/09/84) 
Chicago.  Maiden  Towers  4521  N   .Maiden  St. 

(12/08/83) 


Historic 

'  821-829  and 


Chicago.  New  Michigan  Hotel.  2135  S 

Michigan  Ave.  (12/08/83) 
Chicago.  North  Wells  Street  Historic  District. 

1240-1260  N.  Wells  St.  (05/03/84) 
Chicago.  Oliver  Building.  159  N.  Dearborn  St. 

(12/08/83) 
Chicago.  S/S  CLIPPER.  Navy  Pier  600  E. 

Grand  Ave.  (12/08/83) 
Chicago.  Soldier  Field.  425  E.  14th  St.  (08/09/ 

84) 
Evanston.  Andridge  Apartments  (Suburban 
Apartment  Buildings  in  Evanston  TR). 
1627-1645  Ridge  Ave  .  1124-1136  Church  St 
(03/1^84) 

Evanston.  Building  at  1101-1113  Maple 
Avenue  (Suburban  .Apartment  Buildings  in 
Evanston  TR).  1101-1113  Maple  Ave.  (03/ 
15/84) 

Evanston.  Building  at  1209-1217  Maple 
Avenue  (Suburban  Apartment  Buildings  in 
Evanston  TR).  1209-1217  Maple  Ave.  (03/ 
15/84) 

Evanston.  Building  at  1301-1303  fudson 
A  venue  (Suburban  Apartment  Buildings  in 
Evanston  TR).  1301-1303  Judson  Ave.  (04/ 
27/84) 

Evanston.  Building  at  1305-1307  Judson 
A  venue  (Suburban  Apartment  Buildings  in 
Evanston  TR).  1305-1307  Judson  Ave.  (04/ 
27/84) 

Evanston.  Building  at  1316  Maple  ,4  venue 
(Suburban  Apartment  Buildings  in 
Evanston  TR).  1316  Maple  Ave.  (03/15/84) 

Evanston.  Building  at  1401-1407  Elmwood 
A  venue  (Suburban  Apartment  Buddings  in 
Evanston  TR).  1401-1407  Elmwood  Ave. 
(03/15/84) 

Evanston.  Building  at  1505-1509  Oak  Avenue 
(Suburban  Apartment  Buildings  in 
Evanston  TR).  1505-1509  Oak  Ave.  (03/15/ 
84) 

Evanston.  Building  at  1929-1931  Sherman 
Avenue  (SubnAian  Apartment  Buildings  in 
Evanston  Tfl/.  1929-1931  Sherman  Ave 
(03/15/84) 

Evanston.  Building  at  2517  Central  Street 
(Suburban  Apartment  Buildings  in 
Evanston  TR)  2517  Central  St.  (03/15/84) 

Evanston.  Building  at  2519  Central  Street 
(Suburban  Apartment  Buildings  in 
Evanston  TR).  2519  Central  St.  (03/15/84) 

Evanston.  Building  at  2523  Central  Street 
(Suburban  Apartment  Buildings  in 
Evanston  TR).  2523  Central  St  (03/15  M 

Evanston.  Building  at  417^19  Lee  Street 
(Suburban  Apartment  Buildings  in 
Evanston  TR).  417-419  Lee  St.  (03/15/84) 

Evanston.  Building  at  548-606  Michigan 
A  venue  (Suburban  Apartment  Buildings  in 
Evanston  TR).  548-606  Michigan  Ave.  (03/ 
15/84) 

Kvanston.  Building  at  813-815  Forest  Avenue 
(Suburban  Apartment  Buildings  in 
Evanston  TR).  813-815  Forest  Ave.  (03/15/ 
84) 

Evanston.  Building  at  923-925  Michigan 
A  venue  (Suburban  Apartment  Buildings  in 
Evanston  TR).  923-925  Michigan  Ave.  (03/ 
15/84) 

Evanston.  Building  at  999  Michigan.  200  Lee 
(Suburban  Apartment  Buildings  in 
Evanston  TR).  999  Michigan  Ave..  200  Lee 
St  (03/15/84) 

Evanston  Building  at  815-817  Brummel  and 
819-821  Brummel  /Suhurhan  Apartment 
ButldiH'.is  in  Evanston  TRl.  815-817,  and 
eii-H21  Brummel  (03/15/84) 


Evanston.  Castle  Tower  Apartments 
(Suburban  Apartment  Buildings  in 
Evanston  TR).  2212-2226  Sherman  Ave. 
(03/15/64) 
Evanston.  Colonnade  Court  (Suburban 
.Apartment  Buildings  in  Evanston  TR).  501- 
507  Main  St  and  904-908  Hinman  Ave.  (03/ 
15/84) 
Evanston.  Evanston  Towers  (Suburban 
Apartment  Buildings  in  Evanston  TR).  554- 
602  Sheridan  Sq.  (03/15/84) 
Evanston.  Forest.  The.  and  Annex  (Suburban 
Apartment  Buddings  in  Evanston  TR),  901- 
905  Forest  Ave^03/l5/84) 
Evanston.  Foui]fain  Plaza  Apartments 
(Suburban  Apartment  Buildings  in 
Evan^n  TR).  830-856  Hin.T.an  Ave.  (03/ 
15/84) 
Evanston.  Greenwood,  The  (Suburban 
.Apartment  Buildings  in  Evanston  TR).  425 
Greenwood  St.  (03/15/84) 
Evanston.  Hillcrest  Apartment  (Suburban 
Apartment  Buildings  in  Evanston  TR). 
1509-1515  tlinman  Ave  (03/15/84) 
Evanston.  Hinman  Apartments  (Suburban 
Apartment  Buildings  in  Evanston  TR). 
1629-1631  Hinman  Ave.  (03/15/84) 
Evanston.  fudson.  The  (Suburban  Apartment 
Buildings  in  Evanston  TR'  124:t-i:4q 
Judson  Ave.  (03/15/84) 
Evanston,  Lake  Shore  Apartments  (Suburban 
Apartment  Buildings  in  Evanston  TR).  470- 
498  Sheridan  Rd.  (03/15/84) 
Evanston.  Maple  Court  Apartments 
(Suburban  Apartment  Buildings  in 
Evanston  TR'  111.5-in3  .Maple  Ave  (03/ 
15/84) 
Evanston.  Melwood  Apurtmerts  ISuhurhan 
Apartment  Buildings  in  Evanston  Till. 
1201-1213  .Michigan  Ave   and  20,5-2(1- 
Hamilton  (U3/15/84I 
Evanston.  Michigan-Lee  .Apartments 
(Suburban  Apartment  Buildings  in 
Evanston  TR).  940-950  Michigan  Ave  (03/ 
15/84) 
Evanstoi;   CuA  A'.i./we  Apartments  ISuhurban 
Apartment  Buildings  in  Evanston  THI. 
1615-1625  Ridge  Ave  (03/15/84) 
Fvanston.  Uakton  Gables  (Subwban 

.■\partn:enl  Buildings  in  Evanston  TR).  9(X)- 
910  Oakton  and  439-445  Ridge  (03/15/84) 
Lvanston.  Ridge  Boulevard .'Kpartments 
(Suburban  .Apartment  Buildings  in 
Evanston  TRl.  843-«49  Ridge  Ave   and 
1014-1020  Mam  St   (03/15 '84) 
Fvanston,  Ridge  Grove  (Suburban  .Apartment 
Buildings  in  Fvanf'on  TR),  1112  Grove  St. 
(03/15/84) 
Evanston,  Ridge  Manor  (Suburban 
Apartment  Buildings  in  Evanston  TR). 
1603-1811  Ridge  Ave  and  1125  Davis  St 
(03/15/84) 
Evanston,  Rookwood  .Apartments  (Suburban 
Apartment  Buildings  in  Evanston  TR).  718- 
734  Noyes  St  (03/15/84) 
Evanston.  Sheridan  Square  .AparLTients 
(Suburban  .Apartment  Buildings  in 
Evanston  TR).  620-638  Sheridan  Sq   (03/ 
15/84) 
Evanston,  Stoneleigh  Manor  (Suburban 

.Apartment  Buildings  in  Evanston  TRl.  904- 
906  .Michigan  Ave  and  22''-229  Main  St. 
(03/15/84) 


Evanslon,  Tudor  Manor  (Suburban 

Apartment  Buildings  in  Evanston  TR).  524 

Sliendan  Sq.  (03/15/84) 
Evrinston.  Westminster  (Suburban  Apartment 

Bu:ldini^s  in  Evanston  TR),  632-640 

Minman  Ave.  (03/15/84) 
Lemont  vicinity.  St.  James  Catholic  Church 

and  Cenwtery.  106th  St.  and  Archer  Ave. 

(08/16/84) 
Oak  Park.  Rid^elandOak Park  Historic 

District.  R  jughly  bounded  by  Austin  Blvd.. 

Harlem,  Ridgeland.  and  Chicago  Aves., 

Uke  and  Madison  Sts.  (12/08/83) 
Wiimette.  Linden  Avenue  Terminal.  330 

Linden  Ave  (02/06/84) 

DeKalb  County 

K<irlville  vicinity.  Xihbet  Homestead  Farm, 

Suydam  Rd   (05/31/84) 

Edgar  County 

Pans  vicinity.  Pme  Crave  Community  Club, 
NW  of  Pans  (03/30/84) 

Henry  County 

Bishop  Hill.  Bishop  Hill  Historic  District,  Off 
US  34  (04/17/70)  NHL 

[efferson  County      | 

Bi'lle  vicinity,  fudd.  C.H..  House.  Ina- Belle 
Rive  Rd.  (12/08/83) 

)o  Daviess  County 

Galena  vicinity.  Wenner.  Charles,  House, 
Rocky  Rd,  (08/22/84) 

Kane  County 

.'\urora.  Aurora  College  Complex  (Eckhart, 

Davis  and  Wilkison  Halls),  347  S. 

Gladstone  Ave.  (02/16/84) 
Aurora,  GAR  Memorial  Building,  23  E. 

Downer  PI,  (08/23/84) 
Geneva.  Fabyan  Villa,  1511  S.  Batavia  Ave. 

(02/09/84) 
St.  Charles,  Beith.  William.  House.  6  Indiana 

Si   (12/07/83) 

Lake  County  ' 

Highland  Park  vicinity,  Fort  Sheridan 
Historic  District,  Off  IL  22  (09/29/80)NHL 

Highland  Park.  Linden  Park  Place/Belle 
A  venue  Historic  District  (Highland  Park 
MR.A).  Roughly  bounded  by  Sheridan  Rd., 
Llm  PI..  Linden,  Park,  and  Central  Aves. 
(12/13/83) 

Lake  Bluff.  .Armour.  Lester,  House,  Sheridan 
Rd.  (05/03/84) 

Lih.^rtyville.  Public  Service  Building,  344-354 
N.  Milwaukee  Ave.  (12/08/83) 

Logan  County 

Lincoln,  Foley.  Stephan  A..  House,  427 
Tremont  St.  (05/03/84) 

McLean  County 

Bloomington,  Holy  Trinity  Church  Rectory 

and  Convent,  704  N.  Main  and  106  W. 

Chestnut  Sts,  (12/08/83) 
Holder  vicinity.  Benjaminville  Friends 

.Meetinghouse  and  Burial  Ground,  N  of 

Holder  (12/13/83) 

Montgomery  County 

Virden  vicinity,  Thomas,  Lewis  H.,  House,  N, 
Virden  Rd.  (12/07/83) 


Ogle  County 

Stillman  Valley.  Stillman  's  Run  Battle  Site. 
Roosevelt  and  Spruce  Sis.  (12/08/83) 

Peoria  County 

Peoria,  North  Side  Historic  District.  Roughly 
bounded  by  Perry.  Caroline,  Madison  and 
Fayette  Sts.  (11/21/83) 

Sangamon  County 

Chatham  vicinity.  Caldwell  Farmstead.  IL  4 

(08/16/84) 
Springfield  Maid-Rite  Sandwich  Shop.  118  .N 

Pasfield  St.  (08/16/84) 
Springfield,  Yates.  Gov.  Richard.  House,  1190 

Willaims  Blvd.  (03/01/84) 

Stephenson  County 

Dakota,  Leek.  Clyde.  Round  Barn  (Round 

Barns  in  Illinois  TR).  N,  Dakota  Rd.  (02/23/ 

84) 
Eleroy  vicinity,  Harbach.  Gerald.  Round  Barn 

(Round  Barns  in  Illinois  TR).  US  20  (02/23/ 

84) 
Eleroy  vicinity,  Otte.  Dennis.  Round  Barn 

(Round  Barn  in  Illinois  TR),  E  of  Eleroy 

(02/23/84) 
Freeport  vicinity.  Bruce,  femes.  Round  Barn 

(Round  Barn  in  Illinois  TR).  S  of  Freeport 

(02/23/84) 
Freeport,  Taylor.  Oscar  House.  1440  S. 

Carroll  Ave.  (05/11/84) 
Lena  vicinity.  Jensen,  Chris.  Round  Barn 

(Round  Bam  in  Illinois  TR),  11723  W. 

Galena  Rd.  (02/23/84) 
Orangeville  vicinity,  Fehr.  Charles.  Round 

Bam  (Round  Barn  in  Illinois  TR).  !ME  of 

Orangeville  (02/23/84) 

White  County 

Burnt  Praire,  Old  Morrison  Mill.  Off  Liberty 
Rd.  (07/11/84) 

WUl  County 

Lockport  vicinity,  Fitzpatrick  House.  IL  53 
(02/09/84) 

Winnebago  County 

Durand  vicinity,  Weber,  Robert,  Round  Barn 
(Round  Barns  in  Illinois  TR),  E.  of  Durand 
(02/23/84) 

INDIANA 

Benton  County 

Oxford,  Presbyterian  Church  Building.  NW 
of  Benton  and  Justus  Sts.  (03/01/84) 

Brown  County 

Nashville,  Taggart.  F.P.,  Store,  Main  and 
VanBuren  Sts.  (12/22/83) 

Cairoll  County 

Delphi,  Niewerth  Building,  124  E.  Main  St. 
(05/24/84) 

Clark  County 

Jeffersonville,  Louisville  Municipal  Bridge, 
Pylons  and  Administration  Building,  Spans 
Ohio  River  Between  Louisville,  KY  and 
leffersonville.  IN  (03/08/84) 

Clinton  County 

Colfax.  Roaenberger  Building,  83  Old  Main 
St.  (05/03/84) 


Dearborn  County 

Aurora.  George  Street  Bridge  (County  Bridge 
No.  159),  George.  Main,  and  Importing  Sts. 
(03/01/84) 

Lawrenceburg,  Downtown  Lawrenceburg 
Historic  District,  Roughly  bounded  by 
ConRail  tracks.  Charlotte,  Tate,  Williams, 
and  Elm  Sts.  (03/01/84) 

Delaware  County 

Muncie,  Boyce  Block.  216-224  E,  Main  St. 

(03/01/84) 
Muncie,  Jones,  Margaret  and  George  Riley, 

House,  315  E,  Charles  St,  (09/27/84) 
Muncie,  S'asonic  Temple  520  E.  Main  St,  (09/ 

27/84) 
Muncie.  S'oore-Yovse-Maxon  House.  122  E. 

Washington  St.  (05/24/84) 
Muncie,  Rose.  F.D..  Building.  121  E  Charles 

St,  (03/01/84) 

Elkhart  County 

Goshen  vicinity,  Violett.  William  A'.,  House, 
3004  S.  Main  St.  (09/20/84) 

Floyd  County 

Galena  vicinity,  Jersey  Park  Farm,  Off 

Cunningham  Sarles  and  Borden  Rds,  (03/ 

01/84) 
New  Albany,  New  Albany  and  Salem 

Railroad  Station,  Pearl  and  Oak  Sts.  (01  / 

12/84) 

Fulton  County 

Rochester,  Brackett.  Lyman  M.,  House,  328 
W,  9th  St.  (09/27/84) 

Gibson  County 

Princeton.  Gibson  County  Courthouse,  Town 
Square  (09/27/84) 

Hamilton  County 

Noblesville,  Harrell,  Dr  Samuel.  House.  399 
N.  10th  St.  (03/01/84) 

Hendricks  County 

Danville,  Wilson-Courtney  House,  10 
Cartersburg  Rd,  (02/09/84) 

Henry  County 

Knightstown,  Hinshaw.  Elias,  House,  16  W, 

Main  St,  (05/03/84) 
Shirley  vicinity,  Whitelock,  Henry  F.  House 

and  Farm,  IN  38  (12/22/83) 

Howard  County 

Kokomo,  Haynes,  Elwood,  House,  1915  S. 

Webster  St.  (09/20/84) 
Kokomo,  Learner  Building,  107-111  E. 

Sycamore  St.  (09/20/84) 

Huntington  County 

Huntington,  Hotel  LaFontaine,  200  W.  State 
St  (02/09/84) 

Kosciusko  County 

Warsaw,  Warsaw  Cut  Glass  Company.  505  S. 
Detroit  St.  (03/01/84) 

LaPorte  County 

LaPorte  vicinity,  Orr.  William,  House,  4076 
W.  Small  Rd.  (03/22/84) 

Lake  County 

Dyer,  Meyer,  Joseph  Ernest.  House.  1370 
Johet  St,  (03/01/84) 
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Gary.  KnighLs  of  Columbus  Builchnfi  3.1.')  W 

5th  Ave.  (03/01/84) 
Gary.  West  Fifth  Avenue  Apartments 

Historic  District.  Roughly  5th  Ave   from 

Taft  to  Pierce  St.  (05/17/841 
Hammond.  State  Bank  of  Hammond  Bij::u:-s 

5444-544eCulumet  Ave  (09/27/841 
Hobart,  Pennsylvania  Railroad  Stdmr    \m\ 

Lilhan  St.  (03/01/84) 

Madison  County 

Anderson,  Anderson  Bank  Building.  931 
Meridan  St  (08/30/84) 

Marion  County 

Indianapolis,  Administration  Building. 

Indiana  Central  University ^  Otterbein  and 

Hanna  Ave.  (03/15/84) 
Indianapolis.  Butler  Fieldhouse  IHinhlf 

Fieldhouse).  Butler  University  campus  49th 

St.,  and  Boulevard  PI.  (12/22/83) 
Indianapolis.  Cotton  Ropkey  House.  6360  W 

79th  St.  (03/22/84) 
Indianapolis,  Fletcher.  Calvin  /.,  House.  1031 

N  Pennsylvania  St.  (03/01/84) 
Indianapolis,  General  German  Protestant 

Orphans  Home.  1404  S  Slate  St  (05/17/841 
Indianapolis.  Independent  Tiirnverf'in.  902  N 

Mendan  St  (12/22/83) 
Indianapolis,  Indianapolis  .\fns  Bbiidiri;  Mi 

W  Washington.  St.  (03/01/84) 
Indianapolis.  Moore.  Thomas.  //(■.;>*'  421JU 

Brookville  Rd.  (03/15/84) 
Indianapolis.  Northside  Historu  District 

(Boundary  Increase).  PennsvU,iniH  hiuI 

16th  Sts.  (09/27/84) 
Indianapolis.  Pearson  Ternn  f.  9JH-i44<i  \' 

Alabama  St.  (03/01/84) 
Indianapolis.  Rink's  Womens  Apporel Store. 

29  N.  Illinois  St.  (09/27/84) 
Indianapolis.  Selig's  Dry  Goods  Company 

Building.  20  W.  Washington  St  (05/17/84) 
Indianapolis.  Taylor  Carpet  Company 

Building.  28  W  Washington  St   |03  01   H4| 
Indianapolis.  Vera  and  The  Oii:a.  1440  and 

1446  N.  Illinois  St.  (09/27/84) 
Lawrence.  Fort  Harrison  Terminal  Station. 

Building  616,  Fort  Harrison  (03/16/841 

Miami  County 

Peru  vicinity,  Godfroy.  Francis.  Cenwter\    IN 

124(03/01/84) 
Pem,  Cole,  fames  Omar.  House.  27  E.  Jrd  St 

(03/01/84) 

Monroe  County 

Bloomingfon,  Sichols.  f  L.  House  and  Studio. 
820  N.  College  Ave.  (09/27/84) 

Noble  County 

Ligonier  vicinity.  Stone  s  Trace.  US  33  and  IN' 

5(05/24/84) 

Perry  County 

St  Croix  yicinity  Rickenbaugh  House.  SW  of 
St.  Croix  in  Hoosier  National  Forest  (04/ 
06/84) 

Pike  County 

Winslow,  Palace  l.od^e  iRobling  Building). 
Center  and  Mam  Sis   (02/23/84) 

Porter  County 

Hebron  vicinity.  Gilson.  Clinton  D..  Barn.  522 

W  650  S (09/20/84) 
Valparaiso.  Porter  County  Memorial  Hall. 

104  Indiana  .Ave   (05/24 '84 1 


Posey  County 

New  Harmony.  Bentel.  GeOlft, HOIU0, 
Brewery  and  Granary  St.  (0B/2O/M) 

New  Harmony  Epple.  Ludwig.  House.  520 

Cr^nary  St   (06/21/84) 

Pulaski  County 

V\!  nam  tie,  Thompson.  Dr.  George  W..  House. 
Mr  N    Market  St   (09/2'/84) 

Putnam  County 

Greencastle.  Courthouse  Square  Historic 
District.  Roughly  bounded  by  College  Ave  . 

Walnut.  Market,  and  Franklin  Sts  (03/01/ 

84) 
Greencastle.  Van  .Arsdel.  William  C.  House. 

125  Wood  St   (09/20/84) 
Putnamville,  Putnamville  Presbyterian 

Church  ( Putnam  viHe  Methodist  Church). 

IN  243  (03/01/84) 

Stilesville  vicinity  McHaffie.  Melville  F.. 
Farm   I'S  40  (I2'.:2/83) 

Rush  County 

Carthage  vicinity.  Walnut  Ridge  Friends 
.^h-eiinghouse.  W  of  Carthage  (03/01/84) 

Rushvilie  vicinity  Hall  Crull  Octagonal 

House.  .N  of  Rushvilie  (05/in.'84) 

Shelby  County 

Filinhu-^h  vuinitv    St  Gforge  Lutheran 

Chunh.  IN  252  105   24  84) 
Snelbyville.  Shp.'byv  :.'i'e'  Commercial  Historic 

Distrnt.  Roughly  boundet!  by  Broadwav 

lompkins.  Mer.hanic,  and  Noble  Sts 

(08/09/641 

Spencer  County 

Santa  Cllaus  vicinity,  Ut-^tsch  Evangelische 
St  Paul  s  kirche.  S  of  Santa  Claus  on  Santr 

Fe  Rd   (09/2''/84) 

St  Joseph  County 

South  Bend.  Kelly  Fredirckson  House  and 

O^'ftie  Buildi.'!^.  233  \  Lafavette  Blvd  and 

314  W   LaSalle  St   (05/24/84) 
South  Bend    C)  Bnen  F.'e^ctrii   /',-.■;,•;.';;>,> 

Compt:n\    2001  W   Washingtun  St.  (12/28/ 

8.1 ; 

Tippecanoe  County 

1  afa'.ette  Boil.  fudi;e  Cyrus.  House.  402  S 

gth  St    |05 '03/841 
Lafayette  Fr'.f^pnsf  Hotel.  1015  Main  St 

(06  21    84) 
Lafayette.  .*>"(  ott  S:rrf!  Pavilion.  Columbian 

Park  (()9,'2-'/841 
Lafayette.  Waldron  Bvok  House  and 

Carriage  House.  829  N  21st  St  (02/09'84) 

Tipton  County 

Tipton   T:ptor  County  Court  House.  Public 

Sq    (03  01 '84) 
Tipton.  Tipton  County  fail  and  Sheriff's 

Home.  203  S   West  St.  (05/17/84) 

Vanderburgh  County 

Fi  ansv  lUe,  Auto  Hotel  Building  (Downtown 

E^u-siillf  .MRAi.  111-115  SE  3rd  St.  (04/ 

*   84) 
F  Wins V  1  lie,  Bu.'-.-ftt  s  Britz  Building 

iDoivnti'wr  Evansville  MRAl  41t  Mam  St 

(04  06  84) 
Fvansville,  Conner's  Bookstore  (Dallas 

Slu'nc)  f Downtown  Evansville  MRA).  611- 

61  t  Main  St    (fM/06'841 


Evansville  Culver  Historic  District.  Roughly 

bounded  by  Madison  Ave  .  Riverside  Dr 

Emmelt  and  Venice  Sts,  (06/01/84) 
F\an3ville.  Evansville  Municipal  .Market.  813 

Pennsylvania  St   (12/22/83) 
Fvansville.  Eellwock  Garage  (Glass  Specialty 

Company  I  (Downtown  Evansville  .MR.'M. 

315  Court  St,  (04/06/84) 
Evansville.  Firestone  Tire  and  Rubber  St(>rf' 

(Downtown  Evansville  MR.M.  900  .Main  St, 

(04/06/84) 


Fvansville.  Gemoraft  W'ltimer  Bu 


uding 


(Downtown  Evansville  .MRAl.  609  Main  St, 

(04/06/84) 
Fwinsville,  Helfnih.  Michael  D    House   7{X) 

Helfrich  Lane  (05/24/84) 
Fvansville,  Huber  .Motor  Sales  Buildini: 

(Downtown  Evansville  MR.M  21,5-219  SE 

4th  St   (04/06/84) 
Evansville.  Kuebler.Artes  Building 

(Do'.Mitown  Evansville  .MR.M.  32'^  Main  St, 

(04/06/64) 
Fvansville.  Lockyear  College  (Downtown 

Evansville  .MRAl  209  NW  5th  St,  (04/06/ 

841 
Evansville.  Old  Fellwoi  k  .Auto  Company 

(Downtown  Evansville  .MR.A).  214  N'W  4th 

Si   (04/06/84) 
Evansville,  Pearl  Steam  Laundry  (Downtown 

Evansville  MRAl.  428  Market  St   (04/06/84) 
Evansville,  Roelker.  fohn  H .  House 

(Downtown  Evansville  .MRAl.  555 

Sycamore  St   (04/06/84) 

Vigo  County 

Terre  Haute,  Ter.'-e  Haute  Post  Office  and 
Federal  Building  (Downtown  Terre  Haute 
.MHAI.  7th  and  Cherry  Sts  (08/13/84) 

Wabash  County 

V\a!iash,  .Amass,  fames  .M .  Building.  110  S 

Wabash  St.  (08/30/84) 
Wabash.  Wilson.  Solomon.  Building.  102  S 

Wabash  St.  (08/30/84) 

Warren  County 

V\  illiamsport.  keni  House  and Hitchens 
House.  .V)0  Mam  and  303  Lincoln  Sts,  (03/ 

Ul,'84) 

Wayne  County 

C^enlerville  vicinity, /().^(\s•.  Leu  is.  House. 
College  Corner  and  Eliason  Rds  (06/07/84) 

Wells  County 

liiuffton  vicinity.  Bethel  .Methodist  Episcopal 

Chunh.  SE  of  Buffton  03/01/84 
Bluffton,  Grove,  fohn  .4.,  House.  521  W, 

Market  St   (12/22/83) 

IOWA 
.■Mlamakee  County 

Fostville  Postville  Public  School.  Ogdun  and 
Post  Sts   (04/12/84) 

.Appanoose  County 

(!enter\  ille  Stiirdivant  Siiwyer  House.  707 
Drake  .Ave   (01/12/84) 

Black  Hawk  County 

l.fddT  Falls,  Cent'al  Hall  I. Administration 

Bi.:Ul:ngl.  University  of  Northern  Iowa 

campus  (01/18/84) 
V\  rtlerioo.  Highland  Historic  District. 

Roughly  bounded  by  Independence  Ave.. 

Steely    Idaho,  and  Vine  Sts   (09/24/84) 
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Cass  County  ■ 

Atluntic.  Mariin.  S.F..  House.  419  Poplar  St. 

(01/12/84) 

Clay  County  ' 

Spencer.  Adams-Higgins  fiuuse.  1215  N. 
Grnnd  Ave.  (09/27/84) 

Cla>lon  County 

(Jultenberg,  Eckert  House  fGuttenherg  MRA). 

413  S.  1st  St.  (09/24/84) 
Giittenberg.  Front  Street  (River  Park  Drive) 

Historic  District  (Guttcnberg  MRA).  River 

Park  Dr.  between  Lessing  and  Pearl  Sts. 

(09/24/84) 
(jviltenberg.  Fuerst  House  (Guttenberg  MRA), 

503  S.  1st  St.  (09/24/84) 
Ciittenbei-g.  Cuttenberg  Corn  Canning  Co. 

(Gutti'nherg  MRA).  413  N.  3rd  St.  (09/24/ 

84] 
(aillcnberg.  Cuttenberg  State  Bank 

IGutle.-!hrrg  .\IRA).  15  Got'the  St.  (09/24/ 

841 
Gullenberg.  KoJker  House  /Cuttenberg 

MRA).  110  Goethe  St.  (09/24/84) 
Ciuttenberg.  Matt-Bahls  House  (Cuttenberg 

.MRA).  615  S.  3rd  St.  (09/24/84) 
Guttcnberg.  McClaine  House  (Cuttenberg 

MR.-\).  300  S.  1st  St.  (09/24/84) 
(iutlenberg,  Moser  Stone  House  (Cuttenberg 

MRA).  211  S.  I8t  St.  (09/24/84) 
Guttcnberg,  Nieland  House  (Cuttenberg 

MR.\).  715  S.  1st  St.  (09/24/84) 
Guttenberg.  Parker  House  (Cuttenberg  MRA), 

1015  S.  2nd  St.  (09/24/84) 
Guttenberg,  Stone  Barn  (Cuttenberg  MRA), 

12  Goethe  St.  (09/24/84) 
Guttenberg,  Weber  House  (Cuttenberg 

.MRA I.  822  S.  River  Park  Dr.  (09/24/84) 
Guttenberg,  Wehmer  House  (Cuttenberg 

.MRA).  910  S.  River  Park  Dr.  (09/24/84) 

Fayette  County  I 

Oi'lwein,  Hanson.  .\!fred,  House.  403  N. 
Freili-rick  Ave.  (07/12/84) 

Grundy  County 

Wellsburg.  Seessen.  Chris.  House.  601  E.  4th 

(01/12/84) 

Jackson  County  ' 

Bcilevue.  Potter's  E.G..  jasper  Flour  Mill, 
South  and  2nd  Sts.  (04/19/84) 

lasper  County 

Colfax.  Hall.  James  Norman.  House.  416  E. 
Howard  St.  (07/12/84) 

Jefferson  County 

Fairfield,  Architecture  of  Henry  K.  Hnlsnian 
Historic  Campus  District.  Bounded  by 
Merrill  St..  lA  1.  and  Carter  Memorial  Dr. 

(10/31/83)  I 

Johnson  County  ' 

•Iowa  City,  Close.  .M.T..  and  Company 

Flaxseed  Warehouse.  521  S.  Gilbert  St.  (07/ 
12/84) 

North  Liberty.  White.  H..A..  Geneml  Store 
and  House.  10  W.  Cherry  St.  (01/12/84) 

Lee  County  I 

Fort  Madison.  Cattermole  Mtinwrial  l.ibrnry 
(Public  Buildings  in  Iowa  TR]  614  —  7th  St. 
(04/05/84) 

Keokuk,  Harrison.  E.H..  House.  220  .\.  4th  St. 
(01/12/84) 


Madison  County 

Macksburg,  Craven,  J.D.,  Women 's  Relief 

Corps  Hall,  South  St.  (01/19/84) 
Winterset  vicinity,  Schoenenberger. 

Nicholas,  House  and  Barn.  Off  lA  109  (07/ 

12/84) 

Mahaska  County 

Oskaloosa,  Shoemake.  John  H.  House.  116  — 

2nd  Ave.  W.  (03/22/84) 
Oskaloosa,  Stock  fudging  Pavilion.  Southern 

Iowa  Fairgrounds  (04/12/84) 

Marion  County  ' 

Knoxville 

Knoxville,  Hoys.  E.R.,  House.  301  N.  2nd  St. 
(09/27/84) 

Marshall  County 

Marshalltown.  Bin  ford,  Thaddeus.  House.  110 
N.  2nd  Ave.  (01/12/84) 

Monroe  County 

Albia,  Nobel-Kendall  House.  209  E.  Bnnton 
Ave,  (04/12/84) 

Montgomery  County 

Red  Oak,  Hebard.  Alfred.  House.  700  —  8th 
)5t,  (04/12/84) 

Page  County 

_,,,^enandoah,  Women  s  Christian 

Temperance  Union  Public  Foundation. 
Clarinda  and  Sheridan  Sts.  (09/27/84) 

Polk  County 

Des  Moines,  First  Methodist  Episcopal 

Church,  10th  and  Pleasant  Sts,  (04/12/84) 
Des  Moines,  Mahnke  House,  2707  High  St. 

(10/13/83) 
Des  Moines.  Northwestern  Hotel,  321  E. 

Walnut  (01/12/84) 
Des  Moines,  West  Chester,  3520  Grand  Ave. 

(01/19/84) 

Pottawattamie  County 

Council  Bluffs,  Covin,  Thomas  E.,  House,  150 

Park  Ave.  (09/27/84) 
Council  Bluffs,  Hughes,  Martin,  House.  903  — 

3rd  St.  (09/27/84) 
Council  Bluffs.  State  Savings  Bank,  509  W. 

Broadway  (06/04/84) 

Scott  County 

Bettendorf,  Bettendorf-Washington  School, 

533  —  16th  St.  (07/12/84) 
Davenport.  Adams,  Walker.  House 

(Davenport  MRA),  1009  College  Ave,  (07/ 

27/84) 
Davenport  Ball-  Waterman  House 

(Davenport  MRA),  616  Kirkwood  Blvd.  (07/ 

27/84) 
Davenport  Bridge  Avenue  Historic  District 

(Davenport  MRA),  Bridge  Ave.  from  River 

Dr.  to  9th  St  (11/28/83) 
Davenport.  Building  at  202  W.  Third  Street 

(Davenport  MRA).  202  W.  3rd  St.  (04/05/ 

84) 
Davenport,  Burdick,  Anthony.  House 

(Davenport  MRA),  833  College  Ave.  (07/27/ 

84) 
Davenport,  Busch,  Diedrich.  House 

(Davenport  MRA).  2340  E.  11th  St.  (07/27/ 

84) 
Davenport,  Cameron.  W.S..  House 

(Davenport  MRA).  623  Kirkwood  Blvd.  (07/ 

27/84) 


Davenport,  Cawley.  James.  House 
(Davenport  MRA)  1406  Esplanade  (07/27/ 
84) 
Davenport.  City  Market  (Davenport  MR.M. 

120  W.  5th  St  (04/05/84) 
Davenport.  College  Square  Historic  District 
(Davenport  MRA).  Roughly  bounded  by 

Brady,  Main,  Harrison,  11th,  and  15th  Sts. 

(11/18/83) 
Davenport  College  Square  Historic  District 

(Davenport  MRA).  Roughly  bounded  by 

Brady,  Main,  Harrison,  llth,  and  15th  Sts. 

(11/18/83) 
Davenport  Copelund.  George,  House 

(Davenport  MRA).  929  College  Ave.  (07/27/ 

84) 
Davenport,  Cork  Hill  District  (Davenport 

MRA),  Perry,  Pershing,  Iowa,  llth,  12th, 

and  13th  Sts.  (05/16/84) 
Davenport,  Davenport  Hose  Station  No.  3 

(Davenport  MRA).  326  E.  Locust  St.  (07/27/ 

84) 
Davenport,  Davenport  Water  Co.  Pumping 

Station  No.  2  (Davenport  MRA)  1416 

Ripley  St  (04/05/84) 
Davenport,  Davison.  Abner.  House 

(Davenport  MR.A).  1234  E.  River  Dr.  (07/27/ 

84) 
Davenport,  East  14th  Street  Historic  District 

(Davenport  MRA),  14th  St  from  Pershing  to 

Arlington  Ave.  (11/18/83) 
Davenport,  Ebeling.  Arthur,  House 

(Davenport  MRA)  1106  W.  15th  St.  (07/27/ 

84) 
Davenport,  Ebeling,  Henry.  House 

(Davenport  MRA).  1623  W.  6th  St.  (07/27/ 

84) 
Davenport  Eldridge,  D.C.,  House  (Davenport 

MRA),  1333  E,  10th  St.  (07/27/84) 
Davenport,  Eldridge,  Theodore,  House 

[Davenport  MRA).  1404  E.  10th  St.  (07/27/ 

84) 
Davenport  Fennern,  Henry  P.,  House 

(Davenport  MRA),  1332  W.  4th  St.  (04/05/ 

84) 
Davenport  First  Church  of  Christ,  Scientist 

(Davenport  MRA).  636  Kirkwood  Blvd.  (07/ 

27/84) 
Davenport.  Grant,  W.T.,  Company  Building 

(Davenport  MRA),  226  W.  2nd  St.  (04/07/ 

84) 
Davenport,  Crilk,  Charles,  House  (Davenport 

MR.A),  2026  Main  St.  (07/27/84) 
Davenport,  Guy  Finley,  Building  (Davenport 

MRA),  310  E,  Locust  St  (07/27/84) 
Davenport,  Hall,  Israel,  House  (Davenport 

MRA,  1316  E.  10th  St.  (07/27/84) 
Davenport,  Hamburg  Historic  District 

(Davenport  MRA),  Roughly  bounded  by 

5th,  Vine,  Ripley,  and  9^^  Sts.  (11/18/83) 
Davenport,  Heinz,  Bonaventura.  House  (fiist) 

(Davenport  MRA).  1128  W.  5th  St  (04/05/ 

84) 
Davenport,  Holbrook,  William.  House 

(Davenport  MRA)  804  Kirkwood  Bl\  d.  (il7/ 

27/84) 
Davenport,  House  at  919  Oneida  Street 

(Davenport  MRA)  919  Oneida  St.  (04/05/ 

84) 
Davenport,  Iowa  Reform  Buildmg  (Duvenpi'rt 

MRA).  526  W.  2r.d  St.  (11/18/83) 
Davenport.  Kiene.  Albert.  House  (Davenpnit 

MRA),  1321  W.  8th  St.  (07/27/84) 
Davenport,  Klindt,  Henry,  House  (Davhjiport 

.MRA)  834  Marquette  St.  (07/27/84) 
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Davenport.  A.ocA  Drug  Store  fDaifi:p<irt 

MRA).  1501  Harnson  St  (07/27/ri4| 
Davenport.  Lend  A  Hand  Club  lUan'rfjcrt 

MfLAj.  105  S.  M^in  St   104/05/841 
Davenport.  Linden  Flats  I  Davenport  MRA/. 

219  Scott  St.  (11/28,83) 
Davenport.  Lindsay.  James  E..  thiu^f- 
IDavunptTt  MR.\I.  911  College  .A\.e  ((r/27/ 
84) 
Davenport.  Lueschen,  John.  House 

/Davenport  MRA  J.  1628-1632  Wdshinston 
St.  (07/27/84) 
Davenport.  McCarthy    Pa'.ru  k  F .  H'>u-ie 
IDavenport  MfL^I.  942  .Marquette  St   |(r/ 
27/84) 
Davenport.  Meadly  Htmse  I  Davenport  MRA  > 

1425  W    lOth  St    (07/27/84) 
Davenport.  Motie.  Joseph.  House  /Oa.  t-rport 

MRAI.  421  E.  lOth  St.  111/18/83) 
Davenport.  Murray,  Thomas.  Housr- 
(Davenport  .\//L^/  628  Kirkwood  Blvd  |U'/ 
27/84) 
Davenport.  .\'.\^hswander.  Ben;amm.  House 
/Davenport  MRAI.  1011  Kirkwood  B!vd 
(07/27/841 
Davenport.  Sorthwest  Da'.enport  Si:.  ..■'i.'.v 
Bank  .Davenport  .MR.-M   1529  WrtshiriKion 
Si.  (07'J-;84) 
Davenport.  Ckkershauser,  Henn.  House 
/Daver.^H>rt  MRAI.  1024  Charlotte  St   KM/ 
05/84) 
Davenport.  Palmer  BJ .  House  iDuvt-npo't 

MR.M.  808  Brady  St,  (07/27/84) 
Davenport,  f't'ters  Berber  Shop  (Davenport 

MRAI.  1J52  W.  3rd  St   (04/05/84) 
Davenport,  f^ters.  J  C.   House  /Davenport 

MR.M.  1  !.t9  W    i:i'h  St    (07/27/84) 
Davenport.  P:cklum.  F~an.k.  House 
lDave/-port  MRAI.  1  WO  W   7th  St,  (07/27/ 
84) 
Davenport,  Plumbeck.  loachim.  House 

/Doic:  n.rt  .MRAI.  1421  W   14th  St.  (07/27/ 
841 
Davenpor*   Pohimann.  E,;zabeth.  House 
(Davenport  MRAI   UOiW   13th  St.  (07/27/ 
84) 
Davenport.  Pobimann.  Henry.  House 

iDnv^'^r^'-tMRAI.  um  VV   nth  St.  (07/27/ 
84) 
Davenport.  Potter-  i\  imams  House 

iDovei  pr-t  MRAI.  427  E.  7th  St   (04/05/84) 
Davenport.  QuickeL  Jacob.  House  /Davenport 

.MRAI.  1-12  Davenport  St.  (07/27/84) 
Ddvenp<>r',  RadcliH.  Wilham.  House 
/novf'-oort  .MR.'M.  904  College  Ave.  (07/27/ 
84) 
Davenpo't,  Raible.  FJ.  House /Davenport 

.MRAI.  15J-  W   3rd  St.  (11/28/84) 
Ddvenport.  Roberts.  Ednard  C.  House 
(Davenport  MRA).  918  E.  Locust  St.  (07/27/ 
M) 
DHipnpor!.  Rowhouscs  at  702—712  Kirkwood 
B   -..lev ci'd /Davenport  MR.\j.  702—712 
Kirkwood  Blvd.  (07/2^/84) 
Davenport  Sacred  Heal  Roman  Catholic 
Cat  bed  ml  Complex  /Davenport  MR.^J.  406 
and  422  E.  10th  St.  and  419  E.  11th  St  (04/ 
a'5/84) 
Davenport.  Shaw.  E..^..  House  /Davenport 

MRAI.  1-.C2  College  Ave.  (07/27/84) 
Davenport.  Smith.  James.  House  /Davenport 

.MILM.  1037  E.  18th  St.  (07/27/84) 
Davenport.  Smith.  Wdliam  C.  House 
(Davenport  MRA).  1002  Bridge  St.  (04/05/ 
84) 


Davenport    Si   .■\nthon\  s  Roman  Catholic 
Church  Co.-np!e\  iDcvecito.'-t  MRA  '.  Mr 
and  417  .Main  St.  (04  '06  84) 
Davenport.  St.  Kutht'r:.ne  ,•,  Historu  Ui.-.tnct 

/Davenport  .MRAI.  901  Tremont  St   [04/05/ 
84) 
Davenport.  St  Mary's  .Academy  (Davenport 

MR.AJ  1334  W  8th  St   (07/27/84) 
Davenport.  St  .Mary  s  Roman  Catholic 

Church  Complex  (Davetiport  MR.M.  51b, 

519.  522.  and  525  Fillmore  St.  (04/(J5;84) 
Davenport.  Struck.  Dr  Kuno.  House 

/Davenport  MRAJ  164,S  VV.  12th  St  (07/27/ 

84) 
Davenport.  UntiedL  Claus.  House  (Davenport 

MR.AJ  1429  W  14th  St.  (07/27/84) 
Davenport.  Von  Ach.  Frank.  /..  House 

(Davenport  MRA).  1618  Davenport  St.  (07/ 

27/84) 
Davenport.  Walsh  Flats /Lanfgworth  Buddjny 

(Davenport  MRAI    IJO — ,t,M)  W  4th  St  (04/ 

05/84) 
Davenport,  Washington  Flats  iDoie-iport 

MR.M.  1415—1431  Washington  St   (07/2^/ 

841 
D.iv.'nporf.  Washington  Gardens  (Davenport 

MRAI.  1301  W.  13th  SI  {07/27/M] 
Davenport.  Werthman  Grocery  (Davenport 

MRAI.  1402  W.  7th  St.  (07/27/84) 
Davenport    West  Third  Street  Historic 

P. strict  iDovcrp.Tt  MRA:   Roughly  3rd  St 

between  Ripley  and  Myrtle  Sis.  (11/18/83) 
Davenport.  Westphal  Schmnlt  House 

(Davenport  MR.^)  4,12  S  Fairmount  St   (07/ 

27/84) 
Davenport.  Wilkinson.  1  honms  C .  House 

(Davenport  MRA).  118  .Mr.Manus  St  (07/ 

27/84) 
Davenport.  Walters  Filling  Station 

(Davenport  MR.'iJ  1229  Washington  St 

(07/27/84) 

Slory  Coiintv 

Shelddhl.  Shetdahl  First  Norwegian 
Evangelical  Lutheran  Church.  3rd  and 
Willow  Sis,  (05/11/84) 

Van  Buren  County 

Mount  Zion  vicinity,  Martin.  Abner.  House,  S 
of  Mount  Zion  off  lA  1  (04/12/84) 

Wapello  County 

Ottumwa,  Ottumwa  Public  Library.  129  N. 
Court  St.  (04/27/84) 

Winnebago  County 

Forest  Cily.  Forest  City  Public  Library 
(Public  Library  Buildings  in  Iowa  TR),  E  I  S' 
and  Clark  (04/05/84) 

VVLnaeshiek  County 

Decorah.  Koren  Library.  Luther  College 

campus  (01/12/84) 
Freeporl  vicinity.  Freeport  Bowstring  Arch 

Bridge.  Spans  Upper  Iowa  River  (04/19/84) 

Woodbury  County 

Sioux  City,  S!  Thomas  Episcopal  Church. 

1200  Douglas  St.  (09/27/84) 
Smilhland  vicinity,  Benson  Archeological 

Site  (tSWDoO).  N  of  Smilhland  (04/24/84) 

KA.\SAS 

Cowley  County 

Arkansas  City.  Arkansas  City  Commercial 
Historic  District.  Summit  St  and  5th  Ave, 
(10/28/83) 


Douglas  County 

Lawrenrp   M  ''c:  Rof',.-tH    Hou.'it'.  1111  F 
IMth  St   (Ofi   14/84) 

Labette  County 

Harmon  Site  \'o.  2 (14LT323).  (05/0-/84) 

Reno  County 

M.'r.hinson.  Terminal  Station.  Ill  —  2n(l 
Ave   Ea,st  (10/13/83) 

Shawnee  County 

Fitrrvlon  vicinity.  Lyons.  Horace  C .  House. 

4hn  SKfilst  St   (08 '01, '84) 

Wyandotte  County 

Kansas  City   Huron  Building.  90.5  \   rth  St 

(07/05/84) 
Kansas  City.  Shawnee  Street  Overpass,  NW 

of  US  35  (03/08/84) 

KENTUCKY 
Boone  County 

Ctlersburs  vu  inity.  Rogers  Site.  (10/31/83) 
Boyd  County 

Ashland.  Henry  Clay  Hotel  (Ashland  .MR A  I. 
1-36  VVinrhester  .'Vve   (08/03/84) 

Bracken  County 

.■\ugusta,  .-li.v.Asrc'  ,'/;,-..',  .-.x  District  i.A.i^usto 

MR.M.  Roughly  bounded  by  Riverside  Dr , 

5th,  Frankfort,  and  Williams  Sis,  (03/13/84) 
Au«ustd,  Brolbers-U'Xei:  House  (.Xtigusta 

.\IRAI.  308  Seminary  St,  (05/22/84) 
Augusta.  Griffith's.  Evan.  Grocery  /.Aufiustn 

.MRA)  415  Railroad  .^ve,  (05/22/84) 
Augusta.  McKibben.  .Alfonso.  House 

(Augusta  .MRAI.  202  —  4th  St,  (05/22/84) 
.Augusta.  .Minor  J R  .  House  /.Augusta  MR.AI, 

204  —  2nd  Si   (05/22/84) 
Augusta.  Weldon.  James.  House  /Augusta 

MRAI.  417  Railroad  St.  (05/22/84) 
Augusta.  Wells-Keith  House  /.Augusta  .MR  M. 

411^13  —  3rd  St.  (05/22/84) 

Campbell  County 

\tv\port    i\ ledemunn.  Charles.  House.  1102 
P„rk  Ave.  (08/16/84) 

C'hristian  C>)unty 

Hopkinsville.  Higgins.  EH .  Houm (ChriBtian 
County  MRAI.  1530  E.  7th  St.  [OlfOSfM) 

Dav  less  County 

Owensboro  vicinity,  McKay-Thornberry 
House.  S.  Hampton  Rd.  (05/03/84) 

Owensboro.  St.  Joseph  Church.  4th  and  Clay 
Sis.  (11/03/83) 

Fayette  County 

Lexington.  Kinkead,  Henry  P..  House,  403 

Walnut  S(.  (07/12/84) 
Lexington.  North  Limestone  Commercial 

District.  N.  Limestone  St  between  Church 

and  3rd  Sts.  (11/03/83) 
Lexington.  Southeast  Lexington  Residential 

and  Commercial  District.  Roughly  bounded 

by  High  St..  Rose  Lane,  Lexington  and 

Woodland  Aves.  (08/01/84) 

Fuiton  County 

Adams  Site  (15  FU  4)  (03/15/84) 


Garrard  County 

Lancaster,  Ball.  Billy  House  (Lancaster 

MRA).  209  Richmond  St.  (03/26/84) 
Lancaster,  Denny  Place  (Lancaster  SfRA), 

217  Lexington  St.  (03/26/84) 
Lancaster,  Garrard  County  Jail  (Lancaster 

MRA).  Stanford  St.  (03/26/84) 
Lancaster,  Garrard  Mills  (Lancaster  MRA), 

205  E.  Buford  St.  (03/26/84) 
I>ancaster,  Hamilton  House  (Lancaster 

MRA).  107  Maple  Ave.  (03/26/84) 
Lancaster,  HewphilL  /■€..  House  (Lancaster 

MRA).  211  Lexington  St.  (03/26/84) 
Lancaster.  Hill,  Dr.  Oliver  Perry.  House 

(Lancaster  MRA),  106  Hill  Court  (03/26/84) 
L.incastcr,  Lancaster  Cemetery  (Lancaster 

MRA),  Campbell,  Crab  Orchard,  and 

Richmond  Sts.  (03/26/84) 
Lancaster,  Lancaster  Commercial  Historic 

District  (Lancaster  MRA).  Danville, 

Lexington,  Richmond,  and  Stanford  Sts., 

(03/26/84) 
l-iincaster,  Lear.  Judge  V.A.,  House 

(Lancaster  MR.A),  222  Lexington  St.  (03/26/ 

84) 
Lancaster,  Male  Academy  (Lancaster  MRA), 

108  S.  Campbell  St.  (03/26/84) 
1-ancaster,  Mason.  Sue  Shelby,  House 

(Lancaster  MRA),  213  Lexington  St.  (03/28/ 

84) 
Lancaster.  Methodist  Episcopal  Church 

(Lancaster  MRA),  Stanford  St.  (07/02/84) 
Lancaster,  Peacock  House  (Lancaster  MRA), 

215  Buford  St.  (03/26/84) 
Lancaster,  Peacock-Miller  House  (Lancaster 

MRA).  212  Danville  St.  (03/26/84) 
Lancaster,  Petrie  House  (Lancaster  MRA), 

404  Danville  St.  (03/26/84) 
Lancaster,  Wearren  Place  (Lancaster  MRA), 

Stanford  St.  (03/26/84) 
Lancaster.  Wherritt  House  (Lancaster  MRA), 

210  Lexington  St.  (03/26/84) 

Graves  County 

Mayfield,  Mayfield  Donntuwn  Commercial 
District.  Roughly  bounded  by  North.  Water. 
5th  and  9th  Sts.  (OB/16/84) 

Green  County 

Ciimpbellsville  vicinity.  Livnsay  House 

(Crecn  County  MRA).  Off  KY  208  (08/24/ 

84) 
Creal,  Creal  Store  (Green  County  MRA),  KY 

61 (08/24/04) 
Uonansburg  vicinity,  .Montgomery  House 

(Green  County  MRA).  Off  KY  1464  (08/24/ 

84) 
Donansburg  vicinity,  Sandidge  House  (Green 

County  MR.M.  KY  88  (08/24/84) 
Donansbure  Chewning  House  (Green  County 

MR.\).  KY  86  (08/24/84) 
Exie  vicinity.  Edwards  House  (Green  County 

MRA).  KY  745  (08/24/84) 
Exie  vicinity,  Edwards.  David,  House  (Green 

County  MRA).  Off  KY  745  (08/24/84) 
Exie.  Whitlock  Log  Cabin  (Green  County 

MRA).  US  68  (08/24/84) 
Creensburg  vicinity,  Brents-Lisle  House 

(Green  County  MR.4I.  US  68  (08/24/84) 
Creensburg  vicinity,  Ehenezer  School  (Green 

County  MR.\),  Off  KY  61  (08/24/84) 
Creensburg  vicinity,  Emory-Blakeman-Penick 

House  (Green  County  MRA).  Off  KY  487 

(08/24/84) 
Creensburg  vicinity.  Hilliard.  David.  House 

(Green  County  MRA).  Off  KY  487  (08/24/ 

84) 


Creensburg  vicinity,  Mears  House  (Green 

County  MRA),  KY  61  (08/24/84) 
Creensburg  vicinity,  Montgomery's  Mill 

(Green  County  MRA),  Off  KY  88  (08/24/84) 
Creensburg  vicinity.  Woodward  House 

(Green  County  MR.A),  Off  US  68  (08/24/84) 
Creensburg,  L  G-N  Passenger  Depot  (Green 

County  MRA),  103  N.  Depot  St.  (08/24/84) 
Creensburg,  Wilson,  R.H..  House  (Green 

County  MRA),  402  N.  Water  St.  (08/24/84) 
Gresham  vicinity,  Groves-Cabell  House 

(Green  County  MRA).  Off  KY  61  (06/24/84) 
Haskingsville  vicinity,  Anderson  House 

(Green  County  MRA),  KY  1913  (08/24/84) 
Haskingsville  vicinity,  Christie,  Christopher 

Columbus,  House  (Green  County  MRA). 

KY  1915  (08/24/84) 
Haskingsville  vicinity,  Keltner  House  (Green 

County  MRA).  KY  1913  (08/24/84) 
Haskingsville  vicinity,  Mt.  Gilead  Baptist 

Church  (Green  County  MRA),  KY  767  (08/ 

24/84] 
Pierce  vicinity,  Wallace.  Napoleon,  House 

(Green  County  MRA),  Off  KY  218  (08/24/ 

84] 
Siunmersville  vicinity,  Elmore-Carter  House 

(Green  County  MRA),  KY  793  (08/24/84) 
Sununersville  vicinity,  Williams,  Daniel 

Motley,  House  (Green  County  MR.A/.  KY 

323 (08/24/84] 
Webbs  vicinity,  Simpson  Log  House  (Green 

County  MRA),  KY  1464  (08/24/84) 
Webbs,  Webbs  Female  Academy  (Green 

County  MRA),  Off  KY  88  (08/24/84) 

Hancock  County 

Hawesville,  Hawesville  Historic  District. 

Main,  Water,  Main  Cross,  and  Clay  Sts. 

(04/12/84) 
Lewisport,  Hoyden,  Isaac  B.,  House 

(Lewisport  MRA),  Pell  St.  (08/01/84) 
Lewisport,  Henderson,  Tom,  House 

(Lewisport  MRA),  4th  St.  (08/01/84) 
Lewisport,  Lewisport  Masonic  Lodge 

(Lewisport  MRA),  4th  St.  (08/01/84) 
Lewisport,  Patterson,  Horace,  House 

(Lewi.sport  MRA),  Market  St.  (08/01/84) 
Lewisport,  Pell.  Joe,  Building  (Lewisport 

Af/L4;,  Pell  St.  (08/01/84) 
Lewisport,  Taylor.  J.B..  and  Son  Feed  Store 

(Lewisport  MRA),  307  —  4th  St.  (08/01  /84) 

Hart  County 

Munfordville,  Munford  Inn  (Munfordville 
MRA),  109  Washington  St.  (03/19/84) 

Munfordville,  Munfordville  School 
(Munfordville  MRA),  3rd  and  Washington 
Sts.  (03/19/84) 

Jefferson  County 

Anchorage  vicinity,  Forrester  House 

(Jefferson  County  MRA).  1103  Evergreen 

Rd.  (04/09/84) 
Louisville,  Ballard,  Rogers  Clark,  Memorial 

School,  4200  Lime  Kiln  Ln.  (12/06/83) 
Louisville,  Brandeis  House,  310  E.  Broadway 

(03/01/84) 
Louisville,  Caperton  Block,  564-574  —  4th 

Ave.  (07/12/84) 
Louisville,  First  Street  District  (North  Old 

Louisville  MRA).  Roughly  bounded  by  E. 

Breckinridge,  E.  Kentucky,  and  1-65  (07/12/ 

84] 
Louisville,  Gaffney  House  (Jefferson  County 

MRA),  River  Rd.  (12/08/83) 


Louisville,  Holdeman  House  (Jefferson 

County  MRA).  3609  Clenview  Ave.  (12/08/ 

83) 
Louisville,  Limerick  Historic  District 

(.Amended).  Between  Breckinridge  and 

Oak,  5th  and  8th  St.  (12/23/83) 
Louisville,  Louisville  Municipal  Bridge. 

Pylons  and  Administration  Building.  Spans 

Ohio  River  between  Louisville,  KY  and 

Jeffersonville,  IN  (03/08/84) 
Louisville,  Old  Louisville  Residential  District 

(Boundary  Increase)  (07/12/84) 
Louisville,  Thomburgh  House  (West 

Louisville  MRA),  376  N.  26th  St.  (12/08/83) 
Louisville,  Tingley,  George  H..  Elementary 

School  1311-1317  S.  Preston  St.  (07/12/84] 
Lyndon  vicinity,  Nachand  House  (Jefferson 

County  MRA),  Off  Westport  Rd.  (07/28/84) 
Middletown  vicinity,  Middletown  Inn 

(Jefferson  County  MRA),  11705  Main  St. 

(04/09/84) 
Middletown,  Beynroth  House,  11503  Main  St. 

(05/31/84) 
St.  Matthews  vicinity,  Lewis.  Dr.  John.  House 

(Jefferson  County  MRA),  220  Ridgeway 

Ave.  (04/09/84) 
St.  Matthews  vicinity,  Taylor.  Zachary. 

National  Cemetery/Taylor  Burial  Ground 

(Jefferson  County  MRA).  4701  Brownsboro 

Rd.  (11/03/83) 
Valley  Station  vicinity,  Kosmosdale  Dale 

(Jefferson  County  MRA).  Off  Dixie  Hwy. 

(04/09/84) 

Jessamine  County 

Bethel  Academy  Site  (15JS80)  (03/15/84) 
Keene  vicinity.  Barrier  House  (Jessamine 

County  MRA),  N  of  Keene  (07/13/84) 
Keene  vicinity,  Hughes  House  (Jessamine 

County  MRA),  KY  169  (07/05/84) 
Keene  vicinity,  Locust  Grove  Stock  Farm 

(Jessamine  County  MRA),  N  of  Keene  (07/ 

05/84) 
Keene  vicinity.  Mt.  Pleasant  Baptist  Church 

(Jessamine  County  MRA),  N  of  Keene  (07/ 

05/84) 
Keene  vicinity.  Pleasant  Grove  (Jessamine 

County  MRA),  N  of  Keene  (07/05/84) 
Keene  vicinity.  Keene  Springs  Hotel 

(Jessantine  County  MRA),  KY  1267  (07/a'j/ 

84) 
Nicholaaville  vicinity,  Ashurst,  Craig,  House 

(Jessamine  County  MRA),  Off  US  27  (07/ 

05/84) 
Nicholasville  vicinity,  Barkley  House 

(Jessamine  County  MRA),  US  68  (07/05/84) 
Nicholasville  vicinity,  Barkley.  Isaac,  House 

[Jessamine  County  MRA).  KY  169  (07/05/ 

84) 
.Nicholasville  vicinity.  Brick  House  on  Shun 

Pike  (Jessamine  County  MRA),  Off  KY  1268 

(07/05/84) 
Nicholasville  vicinity,  Bryan.  George  and 

Betty.  House  (Jessamine  County  MRA).  US 

68  (07/05/84) 
Nicholasville  vicinity,  Butler's  Tavern 

(Jessamine  County  MRA).  US  27  (07/05/84) 
Nicholasville  vicinity,  Chrisman,  Joseph, 

House  (Jessamine  County  MRA),  US  27 

(07/05/84) 
Nicholasville  vicinity,  Duncan,  J.  W..  House 

(Jessamine  County  MRA).  KY  169  (07/05/ 

84) 
Nicholasville  vicinity.  Hoover  House 

(lessamine  County  MRA).  US  27  (07/05/84) 
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Nicholasville  vicinity.  Knight,  Grant  House 
(JessLirime  County  MR.-KJ.  KY  169  (0^/05/ 
84) 
Nicholdsville  vicinity  Lojj  House  on  Shun 
Pike  f/essamme  County  MRAJ.  Off  KY  126« 
(07/05/84) 
Nicholasville  vicinit>'.  Lcwry.  Wn'/ium  C . 
House  I  Jessamine  Cnunty  MR.-\;  Off  KY 
169  (07/05/»4) 
Nicholasville  vicinity,  Marsha//  Bryan  Housf 
(Jessamine  County  MRA/.  LfS  27  (07/05/84) 
Nicholasville  vicinity  Martin.  James  G 
House  l/essamine  County  MfLAj.  Tares 
Creek  Rd  (07/05/941 
Nicholasville  vicinity  \ave-Brown  House 

(Jessamine  County  MfLAj.  KY  29  (07/05/H4) 
Nicholasville  vicinity.  Providence  Church 

(Jessamine  County  MfL^).  US  2?  (07/05/a4,i 
Nicholasville  vicinity.  Roberts  Chcpel 

(Jessamine  County  MRA).  US  27  (07/05/84) 
Nicholasville  vicinity,  Sandy  B/uff  i/hssaminf 

County  MRA/.  Off  KY  1268  (07/l.^  ft4) 
Nicholasville  vicinity.  ScotL  John  //arvey. 
House  l/essamine  dunty  MR.Al.  Off  US  27 
(07/13/B4) 
Nicholasville  vicmitj.  Sunnyside  Farm  Howif 
IJessan::ne  County  .MR.A).  US  27  (07/05/84) 
Nicholasville  vicinity,  Thornwood llfssam.mf 

County  MR.M  Baker  Lane  (07/ 1  J,  (M) 
NicholasMile  vicinity,  Venab/e-To<ihunter 
Houses  i/essamine  dninty  MR.-M  Tales 
Creek  Rd.  (07/05/84; 
Nicholasville  vicinity    IVood/and  ilessawine 

County  MR.^).  US  Sfl  (07/05/84) 
Nicholasville  vicinity    Young  Housf 

(Jessamine  County  MRA/.  KY  29  tlV/U/M} 
Nicholasville.  Bronaugh.  J.S..  House 
(Jessamine  County  MRA).  103  N  2nd  Si 
(07/05/84) 
Nicholasville.  McConnel/  Woixison  Philips 
House  f/essamine  County  .MR.-\).  303  S. 
Mam  St  (07/05/84) 
Nicholasulle.  .\'ichoios..-!/e  Historic  District 
(Jessamine  County  MR.'\/.  Court  Row, 
Maple  and  Main  Sts  (07/19/84) 
Spears  vicinity.  Newman.  Davis,  //nusf 
(Jessan:ne  County  MRA).  W  of  Spears  (0" 
13/84) 
Spears.  Grubb.  .4  .  House  /Jessamine  County 

M/?.4/.  KY  169  (07 '05/84) 
Wilmore  vicinity.  Bicknel/  House  i/fssamine 

County  MR,A/.  KY  29  (07/05/841 
Wilmore  vicinity.  Curd  House  (Jesiamine 
County  .^rR.^).  KY  29  (rr '13/84) 

Kenton  County 

Covinjjton  Patton.  Robert.  House  '/,:hn  G 
Car/'s'e  House).  15.13  Garrard  St  (03  01/ 
84) 

Covin^tiin    IVest  Sidf   Mum  Strasse  Historic 
Distru  ;  Roughly  bounded  by  C  S  O 
Railroad  6th.  Philadelphia.  Dailon.  Pike, 
and  Robbins  Sts.  (n    10/83) 

Knox  County 

Barbourville.  Barbour,  -..'e  Commenca! 

Distru  t.  Roughly  bounded  by  Driniel  Boone 

Dr.  Liberty.  High,  and  jail  Sts   (0«.02,84) 
Barbourville.  Mitchell  Bui/dingFi'st  State 

Bank  Bi.-Uling.  222  Knox  St.  (08  iM,84| 
Barbourville.  So/diers  and  Sailors  Memorial 

Gymrns  am.  Union  College  Campus  (08/ 

01/84) 

Madison  County 

Richmimd    ^rll.'^^to!;  I  Richmond  .\1/L-\I. 
Lexiiiktwn  Rd-  (10,  13/83) 
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Richmond.  Blair  Park  /Richmond  MRA/.  108 

Roseddle  St  (10/13/8J) 
Richmond.  Bronston  P/ace  /Richmond  MRAJ. 

Woodland  Ave.  (10/13,'8.il 
Richmond.  Burnawood  i Richmond  MR.\]. 

Bumam  Court  (01/03/84) 
Richmond,  Eastern  Kentucky  University 

Historic  District  (Richmond  MR.A  I. 

Lancaster  Crabbe  St    and  University  Ur 

(01/03/84) 
Richmond.  Holloway    iVilliam.  House 

(Rosehiin  I  Richmond  MRAI.  Hillsdale  Si 

(10/13/831 
Richmond,  Mt  P/easurt  iRjchmund  .\IH.^/. 

2nd  and  Water  Sts   (10/13/83) 
Richmond,  Richmond  Cemetery  iRithmond 

MR.M.  F.  Main  St   (Id,  13;  83) 
Richmond.  Sijuire  Turner  House  /Richmond 

MR.^/.  302  N  2nd  St.  (10/13/83) 
Richmond.  Toy /or  House  (Richmond  MRA/. 

216  Water  St.  (10/13/83) 
Richmond,  Walker  House  /Richmond  MRA/ 

315  Lancaster  Ave  (10/13/83) 
Richmond.  West  Richmond  Historic  District 

/Richmom!  MRA/.  Roiighlv  W   Main  St. 

helween  Ch-irch  and  Nurwoud  Sts  (01/12/ 


Mason  County 

Pyles  Site  ll.=iMS2S/  (04/05/84) 
Maysviile.  .\rmstrong  Row  207- 
S"t   (03/01/84) 


W   2nd 


McCfaken  County 

Paducdh     Xulerson-Smith  House.  Lone  Oak 

Rd  (n:l  (11   H4) 

Meade  County 

Eirdndenhurg,  Brandenburg  Methodist 

Episc/pal  Church  (Branderburg  MR.\j.  215 

Broadway  (1)8/14/841 
Brandenburg,  Goff  Baskftt  House 

/Brandenburg  MR.^/.  .'i50  Lawrence  St.  (08/ 

14/84) 
Brdndenburg.  /ones  Willis  House 

(Brandeiihun  MR.\1.  321  .Main  St   (08/14/ 

Ml 
Brandenburg.  Meade  County  Clerk  Office 

Runkm  House  (Branihmburg  MRA).  205 

Ldfaye'te  Si    (08/14,  84) 
Brandenburg.  Meade  County  /ail 

(Brandenburg  MRAJ.  125  Main  St   (08/14  ' 

84) 
B'dndenburg,  Richartison  House 

iBrandenbiirg  MR.AJ.  547  Lawrence  St  (OH 

14/84) 
Brandenburg.  Yeakel.  Edwani.  House 

i Brandenburg  MRA).  116  Decatur  St   (08, 

14  W 

.Mercer  County 

Hanxidsburg  vicinity,  Burrus.  Nathaniel. 

House.  953  Vanarsddll  Rd   (08/01 '84) 
Harrodsburg  vicinity  Fairview  240U 

Lfxing'on  Rd   'l)H  (n/84) 

.Nelson  (;ount> 

Bdrdslown  vicinity.  Sisters  of  Chanty  of 
.\'azareth  Historic  District.  N  of  Bardstown 
off  US  31E  (03/15/84) 

Bloomfield  vicinity.  Stone.  John.  House.  US  62 

(07/l2'B4) 

Ohio  County 

Wallace.  Charles.  House.  (03/15/84) 


Oldham  County 

Brownsboro  vicinity.  Yewell-Sn\\ier  House. 
6206  \   Hitt  Lane  (ir'03/831 

Owen  County 

Owenton.  Centra!  Owenton  Historic  District 

/Oiventon  .\fR.-\/  Roughly  Brv'an.  Madison. 

Seminary,  and  Thomas  Sts,  (09,04/84) 
Owenton,  Cox.  L  O .  House  /Owenton  MR.M. 

311  N   Mdin  St   (09,04/84) 
Owenton.  Ford  House  /Owenton  .MflM.  311 

S  Mdin  St   (09/04/84) 
Owenton,  Linsey.  William.  House  (Owenton 

.^IRA)  220  VV'.  Seminary  St,  (09/04/84) 
Owenton,  .McKay  House  /Owenton  .MRA). 

105  E.  Adair  St,  (09/04/84) 
Owenton,  .\orlh  .Main  .\orth  .Adams  Historic 

District  (Owenton  MR.M.  S   .Main,  .\, 

.•\ddms,  Bryan,  and  North  Sts  (09/04/84) 
Owenlan.  Settle  EE.  fiouse  /Owenton 

.\fRM  40,i-4n5  \   AddmsSt   (09/04/84) 

Pike  County 

Pikeville.  College  Street  Historic  District 

(Pikevil/e  MR.M.  Roughly  College  St.  from 

Elm  St  to  Huffman  .\\e  (09/20/84) 
Ptkeville,  Commen  ni!  Historic  District 

/Pikeville  MRA).  .Mdin  St  and  Division 

Ave  (09/20/84) 
Pikeville.  Greer.  RT .  and  Company 

(Pikeville  MR.\).  Auxier  St.  (09/20/84) 
Pikeville,  Hu"man  .■Avenue  Historic  District 

(Pikevil/e  MFLAI.  Hufman  Ave  and  Main 

St,  (04  '26/841 
Pikeville.  Odd  Fellows  Building  (Pikeville 

MRAI.  333  —  2nd  St   (04/26/84) 
Pikeville.  Scott  .Avenue  Historic  District 

(Pikeville  .MRA!  Scott  Ave,,  6th  and  7th 

Sts.  (09/20/84) 
Pikeville.  Ihird  Street  Historic  District 

(Pikeville  .MRA/  3rd  St   and  Scott  Ave 

(09/20/84) 
Pikeville.  York  House  (Pikeville  MR.\).  Main 

St   (04  26 '84) 
Pikeville    >'<,,'-,'i  .Mansion  (Pikevil/e  MRAJ.  209 

Elm  St   (04 '26/84) 

Pulaski  County 

Burnside  Bo/and  House  (F\ilaski  County 

.MUM  Lakeshore  Dr  (08/14/84) 
Bumside,  Burnside  Historic  District  (Pulaski 

County  .\fR.A).  Lakeshore  Dr  and  French 

Ave   (Ofl'14/84) 
Burnside   Burnside  l.Oil^e  (Pulaski  County 

,VW.4/,  Off  US27(0e/'l4/84) 
Ddbnev   Dabney  Post  0"ice  (Pulaski  County 

MRAI.  KY  39  (08/14,84) 
Eubank,  Payne  Mill  (Pu/aski  County  .MRA). 

Off  SR  1247(08/14/84) 
Somerset  vicinity.  Buck  .Mercer  House 

(Pulaski  Coun'ty  .MRA!.  Wavnesburg  Rd 

(08/14 '841 
Somerset   Cty  Hal:  .Pulaski  County  .MR.AI. 

400  E  .Ml   Vernon  St   (08/14/84) 
Somerset,  CroH  'o.'-d  Hi<use  (Pulaski  County 

.\W.-1/,  121  .Maple  St    (08/14/84) 
Somerset.  Han.ey  s  Hill  Historic  District 

(Pulaski  County  .MRA/  401-527  N  Mam  St, 

and  402-526  N,  Main  St   (08/14/84) 
Somerset,  Hotel  Beecher  /Pu/aski  County 

MRA/.  203  S,  Main  St   (08/14/84) 
Somerset,  .Mo.^row  House  (Pu/aski  County 

MRAI  208  E.  Oak  St   (08/14/84) 
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Somerset.  Nurth  Main  Street  Historic  District 

(Pulasiii  County  MRA),  N.  Main  and 

Columbia  Sts.  (08/14/84) 
Somerset,  Richardson  House  (Pulaski  County 

MRA).  206  N.  Vine  St.  (08/14/84) 
Somerset.  Robinson  Mill  (Pulaski  County 

MRA).  S.  Main  St.  (08/14/84) 
Somerset,  Scott,  Dill,  House  (Pulaski  County 

MRA).  200  N.  Main  St.  (08/14/84) 
Somerset,  Smith  House  (Pulaski  County 

MRA).  200  N.  Colleg*  St  (08/14/84) 
Somerset,  Smith,  Beecher,  House  (Pulaski 

County  MRA).  405  College  St.  (08/14/84) 
Somerset,  South  Courthouse  Square  Historic 

District  (Pulaski  County  MRA),  Public  Sq.. 

Zachary  Way,  W.  Ml.  Vernon,  S.  Main,  and 

S.  Maple  Sts.  (08/14/84) 
Somerset,  Waddle-Prather  House  (Pulaski 

County  MRA),  311  N.  College  St.  (08/14/84) 
Somerset.  West  Columbia  Street  District 

(Pulaski  County  MRA),  201-303  W. 

Columbia  St.  (08/14/84) 
Somerset.  Withers  House  (Pulaski  County 

MRA).  116  Maple  St.  (08/14/84) 

Rockcastle  County 

Mt.  Vernon,  Mt.  Vernon  Commercial  District, 
Main  St.  from  Church  to  Richmond  Sts.  (11/ 
10/83)  I 

Scott  County 

Georgetown  vicinity,  Craig,  Newton,  House 

and  Penitentiary  Buildings  Complex,  US 

460  (07/19/84) 
Georgetown  vicinity,  Edge  Hill  Farm,  1661 

Paynes  Depot  Pike  (03/01/84) 
Georgetown  vicinity,  Johnson,  fames. 

Quarters  (Early  Stone  Buildings  of  Central 

Kentucky  TRJ.  OffKY  227  (10/11/83) 
Georgetown  vicinity.  Lane's  Run  Historic 

District.  Old  Oxford  Road..  US  62  and  US 

480(01/12/84) 
Georgetown,  First  African  Baptist  Church 

and  Parsonage.  209-211  W.  Jefferson  St 

(03/01/84) 
Midway  vicmity,  Weisenberger  Mills  and 

Related  Buildings.  Off  US  421  (also  in 

Woodford  County)  (06/16/84) 

Shelby  County 

Lincoln  Ridge  vicinity,  Young,  Whitney  M.  Jr., 

B.rthplcce  and  Boyhood  Home,  Lincoln 

Institute  campus  (04/27/84)  NHL 
Shelbyvillp  vicinity  Allen  Dale  Farm.  Off  US 

60(11/17/83) 
Shelbyville  vicinity  Threlkeld,  Thomas, 

House.  Benson  Pike  (05/14/84) 
Shelbyville,  Bayne  House  (Shelbyville  MRA), 

37  Main  St.  (09/28/84) 
Shelbyville.  Bethel  AME  Church  (Shelbyville 

MRA).  414  Henry  Clay  St  (09/28/84) 
Shelbyville,  Church  of  Annunication 

(Shelbyville  MRA).  105  Main  St.  (09/28/84) 
Shelbyville,  Saffell  Funeral  Home 

(Shelbyville  MRA).  4th  and  Caly  Sts.  (09/ 

28/84) 
ShelGyville.  St.  fohn  United  Methodist 

Church  (Shelbyville  MRA).  College  St.  (09/ 

28/84) 
Shelbyville.  Tevis  Cottage  (Shelbyville 

MRA).  607  Washington  St.  (09/28/84) 
Shelbyville,  Wickland  (Shelbyville  MRA), 

169  Kentucky  St.  (09/28/84) 

Todd  County 

Elkton  vicinity.  Reeves, 
(02/02/84) 


W.L.,  House,  KY  102 


Trimble  County 

Bedford  vicinity.  Bates  House  (Trimble 

County  MRA).  New  Hope  Rd.  (04/09/84) 
Bedford  vicinity,  Logan,  W.  W.,  House 

(Trimble  County  MRA),  Sulpher-Bedford 

Pike  (04/09/84) 
Bedford,  Hancock  House  (Trimble  County 

MRA).  Main  St.  (04/09/84) 
Bedford,  House  Tm-B-7  (Trimble  County 

MRA),  Main  St.  (04/09/84) 
Bedford,  Peak  House  (Trimble  County  MRA), 

Spring  and  West  Sts.  (04/09/84) 
Bedford,  Trimble  County  Jail  (Trimble 

County  MRA),  Main  St  (04/09/84) 
Milton  vicinity.  House  on  Kentucky  Highway 

1492  (Trimble  County  MRA),  KY  1492  (04/ 

09/84) 
Milton  vicinity,  Moreland  School  (Cooper's 

Bottom  School)  (Trimble  County  MRA), 

Cooper's  Bottom  Rd.  (04/09/84) 
Milton  vicinity,  Neal  House  (Trimble  County 

MRA),  US  421  (04/09/84) 
Milton  vicinity.  Page  (Trimble  County  MRA), 

Cooper's  Bottom  Rd.  (04/10/84) 
Milton  vicinity,  Rowlett  House  (Trimble 

County  MRA),  KY  625  (04/09/84) 
Milton,  House  Tm-M-27  (Trimble  County 

MRA),  KY  36  (04/09/84) 
Milton,  House  Tm-M-28  (Trimble  County 

MRA),  KY  36  (04/09/84) 
Milton,  Third  Street  Historic  District 

(Trimble  County  MRA).  Third  St.  at  US  421 

(04/10/84) 
Wise  Landing,  Yeager  General  Store 

(Trimble  County  MR.^),  Barebone  Rd.  (07/ 

21/83) 

Union  County 

Morganfield,  Morganfield  Commericial 
District.  Main,  Court,  and  Morgan  Sts.  (07/ 
19/84) 

Warren  County 

Bowling  Green  vicinity,  Walnut  Lawn 
(Warren  County  MRA).  W.  of  Bowling 
Green  on  Morgantown  Rd.  (10/20/83) 

Bowling  Green,  St.  James  Apartments 
(Warren  County  MRA),  1133  Chestnut  St. 
(08/02/84) 

LOUISIANA 

Ascension  Parish 

Donaldsonville,  Dona Idsonvi lie  Historic 
District.  Roughly  bounded  by  Bayou 
Lafourche,  the  Mississippi  River  levee, 
Jackson  Ave.,  Marchand  Dr.,  and  Monroe 
and  Church  SU.  (01/19/64) 

Prairieville,  Kraemer  House,  Off  US  61  (08/ 
02/84) 

Avoyelles  Parish 

Bunke,  Epps.  Edwin.  House.  US  71  (04/12/84) 

Caddo  Parish 

Shreveport,  Davidson  House,  654  Wichita 

Ave.  (12/22/84) 
Shreveport  Holy  Trinity  Catholic  Church, 

315  Marshall  St.  (09/27/84) 
Shreveport  Sprague  Street  Houses.  1100-1118 

Sprague  St  (10/03/83) 

Calcasieu  Parish 

Lake  Charles,  Episcopal  Church  of  the  Good 
Sheperd,  715  Kirkman  St.  (12/22/83) 


Claiborne  Pari^ 

Arizona,  Arizona  Methodist  Church.  LA  806 
(12/22/83) 

East  Baton  Rouge  Parish 

Baton  Rouge,  Beauregard  Town  Historic 
District  (Boundary  Increase/Armour 
Building).  Mayflower  St.  (10/11/83) 

Baton  Rouge,  Baton  Rouge  Junior  High 
School.  1100  Uurel  St.  (09/27/84) 

Baton  Rouge,  Central  Fire  Station,  427  Laurel 
St.  (04/05/84) 

Baton  Rouge,  Planters  Cabin,  7815  Highland 
Rd.  (08/23/84) 

Zachary.  Zachary  Railroad  Depot.  4434  W. 
Central  Ave.  (12/28/83) 

East  Feliciana  Parish 

Clinton,  St  Andrew's  Episcopal  Church, 
Church  and  St.  Andrew's  Sts.  (06/21/84) 

CUnton,  Wall  House,  Woodville  St  (05/31/ 
84) 

Grant  Parish 

Boyce  vicinity,  Kateland.  N  of  Boyce  off  LA  8 

(04/12/84) 

Iberia  Parish 

Jeanerette  vicinity,  Alice.  LA  87  (06/14/84) 

Jackson  Parish 

Chatham  vicinity,  Brooklyn  Church  and 
Cemetery.  SE  of  Chatham  off  LA  4  (08/02/ 
84) 

Lafayette  Parish 

Lafayette,  Daigle  House.  1022  S.  Washington 

St.  (06/14/84) 
Lafayette,  EIrose,  217  W.  University  Ave.  (06/ 

14/84) 
Lafayette,  First  United  Methodist  Church,  703 

Lee  Ave.  (06/21/84) 
Lafayette,  Lafayette  Elementary  School.  1301 

W.  University  Ave.  (06/14/84) 
Lafayette,  Lafayette  Hardware  Store.  121  W. 

Vermilion  St  (06/14/84) 
Lafayette,  Old  Guaranty  Bank  Building,  500 

Jefferson  St.  (07/12/84) 
Lafayette,  Roy.  J  Arthur  House,  1204 

Johnston  St  (06/14/84) 
Lafayette,  Salles  House  and  Office,  512  and 

514  S.  Buchanan  St.  (07/19/84) 
Lafayette,  Sterling  Grove  Historic  District, 

Roughly  bounded  by  Evangeline  Thwy..  E. 

Simcoe,  Chopin,  and  N.  Sterling  Sts.  (07/ 

26/84) 

Lincoln  Parish 

Ruston,  First  Presbyterian  Church,  212  N. 

Bonner  St  (01/12/84) 
Ruston,  Kidd-Davis  House.  609  N.  Vienna  St. 

(03/29/84) 

Natchitoches  Parish 

Natchitoches,  Natchitoches  Historic  District. 

(06/05/74)  NHL 
Natchitoches,  President's  Home. 

Northwestern  State  University,  College 

Ave.  (07/19/84) 
Natchitoches,  Women's  Gymnasium. 

Northwestern  State  University.  College 

Ave.  (06/21/84) 

Orleans  Parish 

New  Orleans,  Criminal  Courts  Building,  2700 
Tulane  Ave.  (01/12/84) 


OOOO 
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New  Orleans.  Hart  House  2V»  Pdlmer  .Ave 

(06/07/84) 
New  Orleans.  Sewtien^er  //.u-sc    lb4^i  Paimer 

Ave-  (09/27/841 

Potnia  Coupe*  Parish 

Balchelor  vicinity,  Lakpside   VJK  419 

(03/29/84) 
Oscar.  Pleasant  View  P!anU:t:on  ffc.isf  LA  1 

(04/05/84) 

Rapides  Parish 

Aiexandna.  Bokon  Hij^h  Si  hi loi  2T01  Vdnie 

Ave.  (01/09/84) 
Alexandria,  Hemenway  Furniture  Co 

Building.  3Tii  and  Jackson  Sts.  no/04,a3) 
Alf  xandna.  St.  Francis  Xavier  Cathedra! 

Complex.  626  —  4th  St.  (03/29/84) 

St.  Undry  Parish 

Opelousas  vicinity.  Lamorand:er 

Pnidhomme  lackson  House.  Off  I'S  Ifi" 
(12/22/83) 

Eunice.  Midland  Branch  Rai.'iMiud  Deoi't.  1st 
and  North  Sts.  (09/27/83) 

Si.  Martin  Parish 

Breaux  Bndj^e  vicinity  Pelierm  Chauf'e 
House.  S  of  Breaux  Bridge  on  \A  i4~  (04.' 
05/84) 

Breaux  Bndxe  vicinity,  Fontenfltf  Uurt::\! 
Maison  Dimanche.  LA  94  |r>4   ig  84; 

St.  Tammany  Parish 

Mddisonville,  Mad'.sonvule  Hark   4nnCe<l,ir 
St  (12/28/83) 

Tao^pahoa  Parish 

Amite  vicinity.  Epney.  Off  \A  445  ((16^21  'W 
Loranger  vicinity,  Zewurrvv  (Uirdens  U>di;e 
Comp/ei.  LAV)  {\0/03,'HA] 

Terrebonne  Parish 

Houma.  Houma  Histonc  V:s:r:(  t.  RuuKh.v 
bounded  by  East  Park  Ave    Mdin.  Rous.sell 
Goode.  School.  Belanger  C:huri  h.  Verret. 
Crinage.  Lafayette  and  f:,inrii  Sts. 
(12/08/83) 

Schnever  vicinity,  .A.-r:uti:\:r  1..A  20  and 
Colonial  Dr  (04  12  84) 

West  Feliciana  Parish 

St   Francisville  v:cini;>    Coto/po.  US  61 

in-,'  12 '84) 

MAINE 
Androscoggin  County 

.Aubum,  Andmscc^n  County  Courthouse 

and  laii  2  Turner  St.  (12/29/83) 
Aubum,  .^ubo-^  Public  Library.  49  Spring  St. 

(03/22   84) 
Lewiston  lordan  School.  35  Wood  Si 

(03/22/84) 
Poland.  Poland  Spring  Buttling  Plant  and 

Spring  House  R;cker  Rd.  (03/22/84) 

Aroostook  County 

Island  FdHs  hiand  Falls  Opera  House. 
Patten  Rd  and  Sevvail  St.  (07/19/84) 

Cumberland  County 

Bridgton  vicinity.  \iVaiker  Moniohol  Hall. 

l^wer  Ridge  Rd  (12/29/83) 
Bridglon.  Stone  House.  Bui-nham  Rd. 

(0-/19/84) 
Cumberland  Center  vicimiv    U//j/j  Road 

School.  Winn  Rd   (03  22,' 84) 


(.(  .'■ham  vH.initv.  Longfellow.  Stephen.  House. 

Longfellow  Rd,  (03/22/84) 
Portland.  Gnffin  House  2tX)  Hi«h  St 

(07/19/84) 
Portland.  Wtstern  Prhmerade  Historic 

ihstru  I.  Roughly  bounded  by  Western 

Promenade  and  Bramhall.  Brac.kett,  Emery. 

and  Danforth  Sts   [02'16/84| 
V\est  Baldwin.  Burnt  11  Taiern.  ME  113 

(12/29/83) 

Franklin  County 

Farm.ngton,  Franklin  County  Courthouse. 

Mam  and  Anson  Sts  (10/06/83) 
Rangeiey  vicinity,  Oquossoc  Log  Cnurch.  ME 

4  107/19/84) 

Hancock  County 

Blue  Hill.  Peters.  John.  House.  Off  ,ME  176 
(10/06/83) 

Kennebec  County 

Augu.sta,  Fuller  ^Veston  House.  11  SumnuT 

St-  (0:i/22/84| 
Augusta.  St  Mark  s  Fpiscopal  Chun  h.  9 

Summer  St.  (07/19,841 
.Augusta,  Vickery  Bi.-iidi"^   2fil  Water  St 

(03/22/84) 
.North  Vassdlburt)   .'ddl  .\^ents  House.  Mh  ;t2 

(10/06/83) 
Rfadfield  vicinity,  I.ee.  /esse.  Church.  MK  I' 

and  Plains  Rd  (07/19/84) 
South  China  vicinity,  /ones.  F'l  and  Sybil. 

House.  Dingo  Corner  (03/22/84) 
Vas.salboix)  vicinity  Leuih.  Philip  House. 

Mussev  Hill  Rd   (10/20/83) 
Wmlhrop.  Cohhossee  l.ighhouse.  Ladies 

Dciight  Island  (01/12/84) 

Knox  County 

Allen's  Island.  (12/15/8.)) 
\fullen  s  Cove.  (03/30/84) 
Ciamden.  Stephen  Taber  (schooner),  Camden 

Harbor  (07/30/84) 
Vinalhaven.  Union  Church  of  Vinalhoven.  E 

Main  St   (07/19/84) 

UncoLa  County 

Archeological Site  16.175  (Boothboy  Region 

Prehistoric  Sites  TBI.  (06/29/84) 
Archeological  Site  16  198  (Boothbay  Region 

Prehistoric  Sites  TR).  [06l29lM) 
Archeological  Site  16.20  (Boothbay  Region 

Prehistoric  Sites  TR).  (06/29/84) 
An heclogical Site  16.21  (Boothbay  Region 

Prehistoric  Sites  TRI.  (06/29/84) 
Archeological  Site  16.37.  Area  I  and  // 

(Booth ba\  Region  Prehistoric  Sites  TR). 

(06/29/84) 
Archeological  Site  16.38  (Boothbay  Region 

Prehistoric  Sites  TR).  (06/29/84) 
Archeological  Site  16.47  (Boothboy  Region 

Prehistoric  Sites  TRI.  (06/29/84) 
Archeological  Site  16.68  (Boothbay  Region 

Prehistoric  Sites  TR).  (06/29/84) 
A  rcheological  Site  16. 73  (Boothboy  Region 

Prehistoric  Sites  TR).  (06/29/84) 
Archeological  Site  16.8  (Boothbay  Region 

Prehistoric  Sites  TR).  (06/29/84) 
Archeological  Site  26.27  (Boothbay  Region 

Prehistoric  Sites  TR).  (06/29/84) 
Taylor  Site  16.65  (Boothbay  Region 

Prehistoric  Sites  TR).  (06/29/84) 
Edgecomb  vicinity.  Parsons.  Stephen  House. 

SW  of  Edgecomb  (10/06/83) 
Monhegan.  Influence.  Monhegan  Island 

(12/29/83) 


Oxford  County 

i'aiJ  Site  81  1  /Boundary  Increase)  (01  /11/&41 
Fryeburg.  District  \'o  1  Schoolhouse.  98  .Main 

St   (07/19/841 
Hartford.  Irish,  j  f- O .  Store.  .MK  140 

(12/29/83) 

Penobscot  County 

Maine  Archeolosjicu!  Sur\ey  Site.  (0l/26'84) 
Bangor,  Connors  House.  277  State  St 

(10/06/83) 
Bangor,  Great  Fire  of  1911  Historic  Distrn  t. 

Harlow.  Cenier,  Park.  State,  York,  and 

Central  Sts   |l)6/14/84) 

Piscataquis  County 

Munson.  Sv^edish  Lutheran  Church,  Wilkins 
and  Hebron  Sts  (07/19/84) 

Sagadahoc  County 

Hi:r:erS:!e.  (01/26/84) 
Somerset  County 

Athens.  Somerset  .'Kcademy.  Academy  St 

(07/19/84) 
Skowhegan.  History  House  (.■\aron  Spear 

Hi'useJ.  40  Elm  St,  (12/29/83) 
Skov\ began,  Skowhegan  Fire  Station.  Island 

Ave   (10/20/83! 

Waldo  County 

NUrthporl  vicinity,  Cobe  Estate.  .\  of 
.Northport  on  Bluff  Rd  (10/20/83) 

Searsport.  McGilvery.  Ccpt.  John.  House.  E. 
Main  St   (12/29/83) 

Searsport.  McGilvery.  Capt.  IVilliom  House. 
E  Main  St   (12/29/83) 

Washington  County 

(Cherry  field.  Campbell.  David  W .  House. 

Mam  St   (07/19/84) 
V.asXpvrX.  Bcynton  Street  Historii.  District.  13- 

26B(iynton  St   (07/19/84) 
1.  ibec-  Fowler,  /eren'ich.  House.  35  School  St, 

1 12/29/83) 
l-iibec.  Young.  Daniel.  House.  34  Mam  St. 

(03/22/841 
Robbinston,  Brewer.  Henrietta.  House.  L.'S  1 

(10,'06/83) 
Robbinston,  Brewer.  John  S  M .  House.  I'S  1 

(10/06/83) 

York  County 

Biddleford.  5/,  Joseph's  School.  Birth  St 

(12/29/83) 
Cornish,  Odd  Fellows-Rehekah  Hall.  High  St 

(12/29/83) 
Goodwins  Mills.  Foss.  Levi,  House.  MF.  35 

(03/22/84) 
Kennebunkport.  Cape  .Arundel  Summer 

Colony  Historic  District.  Roughly  bounded 

by  Chick  s  Cruek,  Ocean  Ave    S  Mam  St  , 

Endcliff  Rd  .  and  Walkers  Point  (08/16/84) 
Limerick.  Limerick  Upper  Village  Historic 

District.  ME  5  (04/05/84) 
Ogunquit.  Ogunquit  Memorial  Lihrarv  Shore 

Rd   (12/29/83) 
South  Berwick,  Jev.t-tt  Eastman  House.  37 

Portland  St   (12/29''83| 
Wells  vicinity.  Luudholm  Farm.  Laudhclm 

Farm  Rd  (10/20/83) 
York    York  Cliffs  Historic  District. 

A«.imenticus  Ave   (0-/26/84) 
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MARYLAND 

Allegany  County 

Cumberland  vicinity.  Big  Bottom  Farm, 

Hazen  Rd  (06/07/84) 
Froslburs  vicinity,  Borden  Mines 

Supennlendenfs  House.  MD  36  (03/22/84) 
W p s t e rn p Q r t .  Ho verly  Stree t  Bridge. 

Wa\erly  St.  at  Georges  Creek  (09/07/U4) 

Aniie  Arundel  County 

Annapolis  junciinn  vii-inity.  Crass/and.  MD 

32 (09/13/84) 
Annapolis.  Annapolis  Historic  District, 

Roughly  bou!ided  by  Spa  Creek,  Southgate 

Ave  ,  Hdnover  and  West  Sts.  (09/29/84) 
Annapiilis,  Helianthus  III  (yacht).  Hilton  Inn 

dock  (08/09/84) 
Anniipolis  S'cr.ton  Center.  92  W. 

VVdshiiij!;i'n  St,  (12/01/83) 
('r.flnn  \icni:!y,  Linthicum  Walks.  2295 

Diividsunville  Rd.  (08/09/84) 
Kdgewciter.  desham.  7B4  Mayo  Rd.  (09/07/ 

84) 
C<jle!>\  ille  vicinitv,  Norman's  Retreat.  5325 

Muddy  Creek  Rd.  (09/07/04) 
Millersville  vicinity,  Abington  Farm.  1761 

Severn  Chapel  Rd.  (09/13/84) 

Baltimom  (Independent  City) 

Charlfs  Villnge-Abell  Historic  District, 
Roughly  bounded  by  University  Pkwy., 
C.uilford  Ave.,  and  25th.  Mace.  Charles,  and 
B.i relay  Sis.  (12/15/83) 

Hui/.!er  Brothers  Palace  Building.  210-218  .\. 
floward  St.  (06/07/84) 

Poca  Street  Firehouse.  106  N.  Paca  St.  (10/28/ 

R:r'van  Block.  617-631  VV.  Lexington  St.  (06/ 
0-/84I 

P'lwhousp  at  303-327 East  North  Avenue. 
303-327  E.  North  Ave.  (09/13/84) 

IJundalk  Dundalk  Historic  District,  Roughly 
hounded  by  Liberty  Pkwy..  Dunman, 
Uundark,  Willow  Spring  and  Sunship  Rds., 
Ci.ljjate,  Chesapeake  and  Patapsco  Aves. 
(12/08/83) 

Baltimore  County 

Cdi'.ionsville,  St.  Charles  College  Historic 
District.  711  Maiden  Choice  Lane  (09/30/ 
83) 

km^sville  vicinity,  Jericho  Farm,  12230 
jenchoRd.  (09/07/84) 

Pdrkton.  i'urkton  Hotel,  York  Rd.  (12/08/83) 

Calvert  County 

Solnmons.  Lore.  J.C..  Oyster  House,  MD  2 

(03/22/84) 

Caroline  County 

Denton.  Denton  Historic  District,  Roughly 
bounded  by  l8t.  10th.  Gay.  High  FranHin 
dnd  Sunnyside  Sts.  (12/01/83) 

Carroll  County 

Gldersburg  vicinity,  Wesley  Chapel 
Methodist  Episcopal  Church.  Liberty  and 
Johnsville  Rds,  (03/22/84) 

Mount  Airy,  Mount  Airy  Historic  District, 
Roughly  Main,  Church,  Maple,  Park,  Hill, 
and  Warfield  Sts,  (also  in  Frederick 
County)  (09/13/84) 

Cecil  County 

Bumpslead  Archeological  Site  (Delaware 
Chalcedony  Complex  TR),  (12/16/83) 


Heath  Farm  Camp  Archeological  Site 

(Delaware  Chalcedony  Complex  TB).  (12/ 

16/83) 
Heath  Farm  Jasper  Quarry  Archeological 

Site  (Delaware  Chalcedony  Complex  TRj. 

(12/16/83) 
Iron  Hill  Cut  Jasper  Quarry  .Archeological 

Site  (Delaware  Chalcedony  Complex  TR). 

(12/16/83) 
McCandless  Archeological  Site  (Delc.wore 

Chalcedony  Complex  TR).  (12/16/83) 
Elkton  vincinity,  Elk  Landing.  Landing  Lane 

(09/07/84) 
Elkton  vicinity.  Rock  United  Presbyterian 

Church,  MD  273  at  Rock  Church  Rd.  (12/ 

01/83) 
Harrisville,  Harris.  Nathan  and  Susannah. 

//ouse,  541  Rising  Sun  Rd  (03/22;'84) 
Port  Deposit  vicinity.  Snow  Hill  Site.  Off  US 

222 (04/27/84) 
Port  Deposit  vicinity.  Tome  School  for  Boys 

Historic  District,  Bainbridge  Naval 

Training  Grounds  (05/16/84) 
St.  Augustine  vicinity,  Great  House.  284 

Great  House  Farm  Rd.  (06/07/84) 

Charles  County 

La  Plata  vicinity,  Exchange.  The.  Spring  Hill- 
Newtown  Rd.  (06/07/84) 

La  Plata  vicinity,  Oak  Grove.  Turkey  Hill  Rd. 
(11/23/83) 

Dorchester  County 

Cambridge,  Christ  Episcopal  Church  and 
Cemetery  High  St.  (04/12/84) 

Frederick  County 

Emmitsburg,  St.  Euphemio  's  School  and 
Sisters'  House,  5052  DePaul  St.  (09/13/84) 

Frederick,  Spring  Bank,  7945  Worman's  Mill 
Rd,  (09/07/84) 

Gan«tt  County 

Accident  vicinity,  Kaese  Mill,  N  of  Accident 

(09/13/84) 
Deer  Park  vicinity,  Glamorgan,  MD  135  (09/ 

13/84) 
Oakland,  Oakland  Historic  District,  Roughly 

bounded  by  Oak,  8th,  High.  3rd.  Omaha, 

and  Bartlet  Sts,  (01/26/84) 
Selbysport  vicinity,  Mercy  Chapel  at  Mill 

Run.  Mill  Run  Rd.  (09/07/84) 
Swanton,  Anderson  Chapel.  Swanton  Hill 

and  Pine  Hill  Rds.  (06/07/84) 

Harford  County 

Aberdeen  vicinity,  Chestnut  Ridge,  3850  W. 

Chapel  Rd.  [IZ/Ol  I B3) 
Darlington  vicinity.  Silver  Houses  Historic 

District.  S  of  Dariington  on  MD  161  (09/07/ 

84) 

Howard  County 

Woodbine  vicinity,  Hobson  's  Choice,  2921 
Florence  Rd,  (09/13/84) 

Kent  County 

Betterton.  Betterton  Historic  District, 
Roughly  bounded  by  Sassafras  River,  Gut 
Marsh,  6th.  and  Ericsson  Aves.  (06/07/84) 

Chestertown,  Chestertown  Historic  District 
(Boundary  Increase),  Roughly  bounded  by 
Chester  River.  Lynchberg,  and  Cannon  Sts.. 
College  Ave.,  Philosophers  and  Riverside 
Terrs.  (09/13/84) 


Montgomery  County 

Gdilhersburg.  Belt.  J.A.,  Building.  227  E. 

Diamond  Ave.  (08/09/84) 
Glen  Echo,  Clen  Echo  Park  Historic  District. 

MacArthur  Blvd.  (06/08/34) 

Prince  Georges  County 

Upper  Msrlboro,  TrabanJ.  John  H..  House. 
14204  MhHboro  Pike  (Uo/22/84) 

Queen  Annes  County 

Centreville  vicinity.  Bachelor's  Hope.  MD  18 

(05/03/84) 
Centreville  vicinity.  Lcnsdowne.  MD  305  (06/ 

07/84) 
SudlersviUe.  St.  Andre'.\  s  Episcopal  Chapel. 

Church  St.  and  Maple  Ave.  (09/07/84) 

Somerset  County 

Manokin  vicinity.  Waters'  River.  Hood  Rd. 

(08/iJ9/84) 
Marion  Station  vicinity.  Williams'  Conquest, 

Charles  Cannon  Rd.  (05/03/84) 
Marion  vicinity.  Lankfurd  House.  MD  667 

(08/09/84) 
Marion  vicinity.  Pomfret  Plantation.  .MD  667 

(09/07/84) 
Princess  Anne  vicinity,  White  Hall.  Cooley 

Rd.  (06/07/84) 
Rehobeth  vicinity.  Caldicott.  SW  of  US  13 

(12/22/83) 
Rehobeth  vicinity,  Coventry  Parish  Ruins.  Off 

MD  667  (08/09/84) 
Upper  Fairmount  Vicinity.  .Academy  Grove 

Historic  District.  MD  361  (05/03/84) 
Upper  Fairmount  vicinity.  Schoolridge  Farm. 

MD  361  (09/07/84) 
Ventor.  Panther's  Den,  Drawbridge  Rd.  (03/ 

22/84) 
Weslover  vicinity,  Beauchamp  House.  Old 

Westover-Marion  Rd.  (08/09/84) 

Talbot  County 

Wye  Mills.  Old  Wye  Church,  Queenstown- 
Easton  Rd.  (08/09/84) 

Washington  County 

Hagerstown.  Western  Maryland  Railway 
Steam  Locomotive  No.  202,  City  Park  (06/ 

07/84) 

Worcester  County 

Berlin  vicinity,  Henry's  Grove.  MD  611  (09/ 
13/84) 

MASSACHUSETTS 

Berkshire  County 

Dalton,  Dalton  Grange  Hall  No.  23.  South  St. 

and  Grange  HaU  Rd.  (11/10/83) 
Great  Barrington,  Monument  Mills.  Park  and 

Front  Sts.  (11/29/83) 
Monterey,  Brewer.  Capt.  John,  House.  Main 

Rd.  (03/29/84) 
New  Marlborough,  Shepard.  Thomas.  House. 

East  Hill  Rd,  (05/31/84) 
North  Adams,  Sherman.  Eber.  Farm.  1010 

State  Rd,  (10/06/83) 
North  Adams,  St.  Joseph's  School.  Eagle  St. 

(12/22/83) 
Piftsfield,  Morewood  School.  S.  Mountain  Rd. 

(05/31/84) 
South  Egremont,  South  Egremont  Village 

Historic  District.  MA  23/41.  Buttonball 

Une,  Sheffield,  and  Pinecrest  Hill  Rds,  (05/ 

31/84) 
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Stockbndge.  Villa  Virgima,  Icp  (,len  Rd  (11/ 

29/83) 
WilliamstowTi.  Mill  Village  Historic  District. 

Cole  Ave..  Mill,  Arnold,  and  Elm  Sts  (10/ 

06/83) 

Bristol  County 

Attleboro.  HebmnviHe  Mill  Historic  District 
Knight  Ave  .  Read  and  Phillip  Sis.  (05/17/ 
W| 

F.aston.  Furnace  V'!.'c:i;f'  Historic  District. 
.MA  106/123  (10/06/83) 

Kail  River,  Lov^er  H:^hlcnds  Historic  District 
I  Fall  R:vpr  MRA  i.  RouKhly  bounded  by 
Cherry  .Main.  VVintf-r  and  Bank  Sts.  (01/ 

io'a4j 

New  Bedford.  S::::th.  Bradford.  Building. 

1927-1941  Purchase  St   (05/17/84) 
Taunton.  .-Xti-.ovd.  Che  rs  R  .  House 

(Taunton  MRA)  30  Dean  St   (07/05/84) 
Taunton.  Bcrnum  Si  hool  (Taunton  MRA). 

Barnum  St.  (07 '05/84) 
Taunton.  Bart/ett.  fC.  House  (Taunton 

A//L-1/,  12  Walnut  St  (07/05/84) 
Taunton.  Bassett.  C I H .  House  (Taunton 

MR.\I.  20  Chestnut  St  (07/05/84) 
Taunton.  Beatt.e,  IV  C .  House  (Taunton 
.^fR.^1.  289  W   Bnltania  St.  (07/05/84) 
Tdunton.  Broi\-  s  Tavern  (Taunton  MRAI.  211 

Tremont  St,  (07/05/84) 
Taunton.  B.'xiv.pel!,  Henry  C.  House 

(Taunton  MR.AI.  119  Hi«h  St,  (0-'/05/84) 
Taunton.  Building  a:  80  and H8  W  Bnttanio 
S:  iTcumon  .MH.-\I.  80  and  88  VV  Bnttania 
St   (07/05/84) 
Taunton.  Caprvr,.  (iforge.  House  (Taunton 

.MHAI.  6  N,  Pleasant  St  (07/05/84) 
Taunton,  Centra!  Fire  Station  (Taunton 

.V/fl.l/.  Leonard  and  School  Sts.  (07/05/84) 
Taunton.  Colhy.  Samuel.  House  (Taunton 

.V//L4A  74  Winthrop  St   (07/05/84) 
Taunton.  Dean.  .Ab:ezar  House  (Taunton 

.\W.4/,  57  Summer  St   (07/05/84) 
Taunton.  Dean.  George.  Howip  /'Taunton 

MRAI.  135  Winthrop  St,  (0:'/()5/84) 
Taunton.  Dean.  (onaChan.  HiK.se  (Taunton 

MRAI.  175  Dean  St.  (07/05/84) 
Taunton.  Dean.  Llovd.  House  (Taunton 

MR.AI.  164  Dean  St  (07/05/84) 
Taunton.  Oeon,  Theodore.  House  (Taunton 

.^IRAI.  28  Dean  St.  (0''/05/84) 
Taunton.  Dean  Barslow  House  (Taunton 

.MRAI  2:'5  William  St  (07/05/84) 
Taunton.  Dean  Hartshorn  House  (Taunton 

MRAI.  68  Dean  St,  (0'';05  841 
Taunton.  East  Taunton  Fire  Station  (Taunton 

.MRAI.  Middleboro  Ave,  (0~,  05/84) 
Taunton.  Eldridge  House  (Tcitrton  MRAI.  172 

County  St.  (07/05/84) 
Taunton.  Fairbanhs-Wdliaws  House 

(Taunton  .MR.M.  19  Elm  St  (07/05/84) 
Taunton.  Field.  .Mberl.  Turk  Company 

(Tour ton  MRAI.  19  Spring  St  (07/05/84) 
Taunton,  Fuller-Dauphin  Estate  (Taunton 

.MR.M.  145  School  St.  (07/05,84) 
Taunton.  Godfrey.  Gen  George.  House 

(Taunton  MR.AI.  125  County  St.  (07/05/841 
Taunton.  Godfrey  R:chard.  House  (Taunton 

.\fR.-\l.  62  County  St,  (07/05/84) 
Taunton.  Harris  St.-eet  Bridge  (Taunton 
MRAI.  Spans  Taunton  River  at  Dean  and 
Harris  Sts.  (07/05/841 
Taunton.  Haskins.  Sarah  .'\  .  House  (Taunton 

.MR.M.  18  Hamson  St  (07/05/84) 
Taunton.  Higgins-Hodgeman  House  (Taunton 
A/fl.-lA  19CedarSt  (O-'OS  84^ 


Tau,Tt<jn,  Hodges  House  (Taunton  MRAI  41 

Worcester  St  (07/05/84) 
Taun'on,  HopetveH  .Mills  District  (Taunton 
MRAI.  Bay  St  and  Albro  Ave.  (07/05/84) 
Taunton.  Hopewell  School  (Taunton  MRAI. 

Monroe  St.  (07/05/84) 
Taunton.  Kilmer  Street  Fire  Station  (Taunton 

MRAI.  Oak  and  Kilmer  Sts.  (07/05/84) 
Taunton.  King  Airfield  Hanger  (Taunton 

MRAJ.  Middleboro  Ave.  (07/05/84) 
Taunton,  Knapp.  Job.  House  (Taunton  MR.^J. 

81  Shores  St.  (07/05/84) 
Taunton,  Leonard  School  (Taunton  MRA).  W 

Brittania  St.  (07/05/84) 
Taunton.  Leonard,  fames.  House  (Taunton 

MR.\I.  3  Warren  St  (07/05/84) 
Taunton.  Lincoln.  Ambrose  fr.  House 

(Taunton  MFLM.  1916  Bay  St.  (07/05/84) 
Taunton.  Lincoln.  Asa,  House  (Taunton 

MRAI.  171  Shores  St.  (07/05/84) 
Taunton.  Lincoln.  Cen.  Thomas.  House 

(Taunton  MRAJ.  104  Field  St.  (07/05/84) 
Taunton.  Lord-BayliesBennett  House 

(Taunton  MRA).  66  Winthrop  St.  (07/05/84) 
Taunton.  Lothrop  Memorial  Building  G  A  R 
Hall  (Taunton  MRAI.  Washington  and 
Governor  Sts.  (07/05/84) 
Taunton.  Lothrop.  H.B..  Store  (Taunton 

MRA).  210  Weir  St.  (07/05/84) 
Taunton.  Macomher.  Calvin  T.  (Taunton 

MRAI.  Zi2W  Brittania  St.  (07/05/84) 
Taunton.  Manel.  Theodore  L.  House 

(Taunton  MRAI.  188  Berkley  St.  (07/05/84) 
Taunton.  Mason.  .\S..  House  (Taunton 

MRAI.  58  Tremont  St.  (07/05/84) 
Taunton.  McKinstrey  House  (Taunton  MRA). 

115  High  St.  (07/05/84) 
Taunton.  Morse  House  (Taunton  MRA).  6 

Pleasant  St.  (07/05/84) 
Taunton.  Morse.  Henry.  House  (Taunton 

MRAI.  32  Cedar  St.  (07/05/84) 
Taunton.  North  Taunton  Baptist  Cbruch 

(Taunton  MRAI.  1940  Bay  St.  (07/05/84) 
Taunton,  Old  Colony  Iron  WorksNemasket 
Mills  Complex  (Taunton  MR.AI.  Old 
Colony  Ave  (07/05/84) 
Taunton,  Old  Colony  Railroad  Station 

(Taunton  MRA).  40  Dean  St.  (07/05/84) 
Taunton,  Old  Weir  Stove  Company  (Taunton 

.MRAI.  W  Water  St.  (07/05/84) 
Taunton.  Paul.'.  .Mf.-ed.  House  (Taunton 

.^l.HAI.  467  Weir  St,  (07/05/84) 
Taunton.  Piig.nm  Congregational  Church 

(Taunton  MR.AI  45  Broadway  (07/05/84) 
Taunton.  Reed  and  Barton  Complex  (Taunton 
.MRAI.  W  Bnttania  and  Danforth  Sts  (07/ 
or. '841 
Taunton.  School  Street  School  (Taunton 
.MR.-M.  School  and  Fruit  Sts  (07/05/84) 
Taunton.  5/,  Mary's  Complex  (Taunton 
MRAI.  Broadway  and  Washington  St.  (07/ 
05/84) 
Taunton,  St.  Thomas  Episcopal  Chruch 

(Taunton  MRAJ.  115  High  St.  (07/05/84) 
Taunton,  Staples.  Sylvanus  .V.,  (Taunton 

MR.AJ.  21  Second  St.  (07/05/84) 
Taunton.  Stone  House  (Taunton  MR.M.  15-17 

Plain  St.  (07/05/84) 
Taunton.  Sweet.  Albert.  House  (Taunton 

MRAI.  179  Highland  St.  (07/05/84) 
Taunton.  Taunton  Alms  House  (Taunton 

MR.-M.  Norton  Ave  (07/05/84) 
Taunton.  Taunton  Public  Library  (Taunton 

.MR.M.  Pleasant  St  (07/05/84) 
Taunton.  Thomas.  HP.  House  (Taunton 
MRA).  322  Somerset  Ave.  (07/05/84) 


Tdunlun.  T.sdale-.Morse  House  (Taunton 

.MRAI.  17  Fayette  PI.  (07/05/84) 
Trfunton.  Union  Congregational  Church 

fTuunton  MRAI.  VV  Brittania  and  Ro(  kland 

Sts.  (07/05/84) 
Taunton.  Union  .Mission  Chapel  Historical 

Hall  (Taunton  MR.M.  Cedar  St  (07/05/84) 
Taunton.  Vickery.  Copt  David.  House 

(Taunton  MRAI.  33'plain  St.  (07/05/84) 
Taunton,  Vickery-Baylies  House  (Taunton 

.MR.M.  56  Summer  St,  (07/05/84) 
Taunton.  Walker  School  (Taunton  MFLAj. 

Berkley  St,  (07/05/84) 
Taunton.  Walker.  Peter  House  (Taunton 

MRAI.  16'9  Somerset  Ave.  (07/05/84) 
Taunton.  Washburn.  Samuel.  House 

(Taunton  MRAI.  68  Winthrop  St.  (07,05/84) 
Taunton,  Washington  School  (Taunton 

MRAI.  40  Vernon  St,  (07/05/84) 
Taunton,  War  Engine  House  (Toi.-nton 

MRAI.  530  Weir  St,  (07/05/84) 
Taunton,  Westville  Congregational  Church 

(Taunton  MR.'KI.  Winthrop  and  N.  Walker 

Sts.  (07/05/84) 
Taunton.  White.  William  L.  fr.  House 

(Taunton  .MRAI.  242  Winthrop  St  (07/05/ 

84) 
Taunton.  Whittentcn  Fire  and  Police  Station 

(Taunton  MRAI.  Bay  St.  (07/05/84) 
Taunton.  Whittenton  Mills  Complex 

(Taunton  MR.-M.  Mili  River  and  Whittenton 

St   (07/05/84) 
Taunton.  Williams.  Abiathar  King.  House 

(Taunton  MRAI.  43  Ingell  St,  (n'"/P.S/84) 
Taunton.  Williams.  Enoch.  House  (Taunton 

MRA).  616  Middleboro  Ave,  (07/05/84) 
Taunton.  Williams.  Francis  D..  House 

(Taunton  MRA).  3  Plain  St,  (07/05/84) 
Taunton.  Williams.  ,VS,,  House,  (Taunton 

.MRAI.  11.50  Middleboro  Ave.  (07/05/84) 
Taunton.  Willis.  Joseph.  House  (Taunton 

.MRAI.  28  Worcester  St,  (07/05/84) 
Taunton.  Wmslow  Congregational  Church 

(Taunton  MRAI.  61  Winthrop  St,  (07/05/84) 
Taunton.  Winthrop  St.-eet  Baptist  Church 

(Taunton  .MRAI.  58  Winthrop  St.  (07/05/84) 

Dukes  County 

Edxartown,  Edgartown  Village  Historic 
Distru  t.  Bounded  by  Water  St.  (.North  and 
South)  and  Peases  Point  Way  (North  and 
South)  (12/09/83) 

West  Tisbury,  Old  .Mill.  Edgurtown-West 
Tisbury  Rd  (03/29/84) 

Essex  County 

Beverly,  Beverly  Center  Business  District. 

Roughly  bounded  by  Chapman.  Central. 

Brown,  Dane,  and  Essen  Sts.  (07/05/84) 
Uanvers.  State  Lunatic  Hospital  at  Danvers. 

4.->0  .Maple  St  (01/26/84) 
Marblehead.  .Marblehead  Historic  District. 

Roughly  bounded  by  Marblehead  Harbor. 

Waldron  Court,  Essex.  Elm.  Pond,  and 

Norman  Sts  (01/10/84) 
Mfcthuen.  Barker.  Stephen.  House  (.Mrthuen 

.MRAI.  165  Haverhill  St,  (01/20/84) 
M'-thupn,  Busivell.  f  E .  House  (Methuen 

MRAI  535-537  Prospect  St  (01/20/84) 
.Mflhiicn,  Daddy  Frye's  Hill  Cemetery 

I  Methuen  .MR.M.  East  and  Arlington  Sts 

(01/20/84) 
Methuen,  Dolan.  Terence.  House  (Methuen 

.MRAI.  478  Prospect  St,  (01/20/84) 
Methuen.  Double-arch  Sandstone  Bridge 

(Methuen  MR.-M.  Hampshire  Rd  (06/20/84) 
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Methuen  Emerson  House  (Methuen  MRA}, 

56  Ayen  Village  Rd.  (01/20/84) 
Methuen,  Emerson.  CapL  Oliver,  Homestead 

(Methuen  MRA).  133  North  St.  (01/20/84) 
Methuen.  Emmons.  C.B..  House  (Methuen 

MRA).  283  Broadway  (01/20/84) 
Methuen.  First  Baptist  Church  (Methuen 

MRA).  253  Uwrence  St.  (01/20/84) 
Methuen,  Hardv.  Urias.  House  (Methuen 

MR.A).  50  Brown  St.  (01/20/84) 
Methuen,  House  at  10  Park  Street  (Methuen 

MRA).  10  Park  St.  (01/20/84) 
Methuen,  House  at  713-115  Center  Street 
(Mf'lbupn  MRA).  113-n5  Center  St.  (01/20/ 
«4) 
M(.-ihiien.  House  at  13  Annis  Street  (Methuen 

MRA).  13  Annis  St.  (01/20/84) 
Methuen,  House  at  136  Hampstead  Street 
/.Methuen  .MRA).  136  Hampstead  St.  (06/ 
20/84) 
Methuen.  House  at  15-19  Park  Street 

iMethuen  MRA)  15-19  Park  St.  (01/20/84) 
Melliiien,  House  at  23  East  Street  (Methuen 

MRA).  23  F.^.st  St.  (01/20/84) 
Mfthuon,  House  at  L'62-264  Pelham  Street 
I.Meihiii'n  MRA)  282-264  Pelham  St.  (01/ 
20/&4) 
Methuen,  Houxe  at  306  Broadway  (Methuen 

MR.\).  .3ti6  Broadway  (01/20/84) 
Mchucn.  House  at  4  Birch  Avenue  (.Methuen 

MR.\)  4  Birch  Ave.  (01/20/84) 
Methuen.  House  at  491  Prospect  Street 
(Methuen  MRA).  491  Prospect  St.  (01/20/ 
H4) 
Mrthufn.  House  at  50  Pelham  Street 

iMc'hurn  MRA).  50  Pelham  St.  (01/20/84) 
Methuen.  House  at  526  Prospect  Street 
iM-'tbuea  MR.\)  526  Prospect  St.  (01/20/ 
84) 
Methuen,  House  at  9  Park  Street  (Methuen 

MRA).  9  Park  St.  (01/20/84) 
.Methuen,  Johnson  House  (Methuen  MR.A).  8 

UitsonPl.  (01/20/84) 
Methuen,  Lawrence  Street  Cemetery 

(.Methuen  MRA).  Lawrence  St.  (01/20/84) 
Methuen.  A/e^/ii;e/7  Water  Works  (Methuen 

.MRA)  Cross  St.  (Ol/20/M) 
Methuen,  Morse.  Moses.  House  (Methuen 

.MRA)  311  Pelham  St.  (01/20/84) 
Methuen,  Nevins  Memorial  Library  (Methuen 

MRA)  305  Broadway  (01/20/84) 
Methuen,  l^'eiins.  Henry  C.  Home  for  Aged 
and  Incurahlbs  (Methuen  MRA).  110 
Broadway  (01/20/84) 
Methuen.  Old  Town  Farm  (Methuen  MRA), 

4:v)  Pelham  St.  (01/20/84) 
Methuen.  Park  Lodge  (Methuen  MRA).  257 

Uwrence  St.  (01/20/84) 
Methuen.  Perkins  Joseph.  House  (Methuen 

MRA  I  297  Howe  St.  (01/20/84) 
Methuen.  Pleasnnt-High  Historic  District 
(Methuen  MRA),  Roughly  bounded  by 
Broadway.  High,  Vine,  Charles,  and 
Pleasant  Sts.  (06/20/84) 
Methuen.  Searles  High  School  (Methuen 

MRA).  41  Pleasant  St.  (01/20/84) 
Methuen.  Simpson,  fames  E.,  House 
IMethuen  MRA),  606  Prospect  St.  (01/20/ 
84) 
Methuen.  Spicket  Falls  Historic  District 
(Methuen  MRA),  Roughly  bounded  by 
Spicket  River,  Railroad.  Pelham, 
Hampshire.  Broadway,  and  Osgood  Sts. 
(06/20/84) 
Methuen.  Swan.  Asie.  House  (Methuen 
MRA)  669  Prospect  St.  (01/20/84) 


Methuen,  Tenny  Castle  Gatehouse  (Methuen 

MRA),  37  Pleasant  St.  (01/20/84) 
Methuen,  Turnpike  House  (Methuen  MRA). 

314  Broadway  (01/20/84) 
Methuen,  Waldo,  George  A..  House  (Methuen 

MRA).  233  Lawrence  St.  (01/20/84) 
Methuen,  Walnut  Grove  Cemetery  (Methuen 

MRA),  Grove  and  Railroad  Sts.  (01/20/84) 
Newburyport,  Newburyport  Historic  District 

Roughly  bounded  by  Merrimack  River, 

Plummer  Ave.,  Marlboro,  Parker.  State  and 

High  Sts.  (08/02/84) 
Peabody,  Southwick  House.  151  Lowell  St. 

(11/29/83) 
Salem,  Downtown  Salem  District  (Downtown 

Salem  MRA),  Roughly  bounded  by  Church, 

Central,  New  Derby,  and  Washington  Sts. 

(10/18/83) 

Franklin  County 

Greenfield,  Leavitt-Hovey.  House,  402  Main 
St.  (12/22/83) 

Hampden  County 

Holyoke,  Maplewood  Hotel.  328-330  Maple 

St.  (11/10/83) 
Monson,  Memorial  Town  Hall.  Main  St.  (05/ 

17/84) 
Monson,  Norcross,  William.  House.  14 

Cushman  St.  (03/29/84) 
Springfield,  Masonic  Temple.  339-341  State 

St.  (11/10/83) 
Westfield,  United  States  Whip  Company 

Complex.  24  Main  St.  (11/29/83) 

Hampshire  County 

Amherst.  Strong  House.  67  Amity  St.  (07/05/ 

84) 
Goshen,  Mountain  Rest,  Spruce  Comer  Rd. 

(11/10/83) 
South  Hadley,  Woodbridge  Street  Historic 

District,  3  and  7  Silver  St.,  25-82 

Woodbridge  St.  (11/14/83) 

Middleaex  County 

Billerica,  Billerica  Mills  Historic  District, 

Roughly  bounded  by  Concord  River,  Treble 

Cove  Terr.,  Kohlrausch  Ave.,  Indian  Rd., 

Holt  Ruggles,  and  Rogers  Sts.  (11/10/83) 
Cambridge,  Homer-Lovell  House  (Cambridge 

MRA).  11  Forest  St.  (12/22/83) 
Framingham,  Ellis.  Moses,  House.  283 

Pleasant  St.  (11/29/83) 
Lowell.  Hoyt-Shedd  Estate.  386-396  Andover 

St.,  569-579  E.  Merrimack  St.  (05/17/84) 
Lowell,  Worcester  House.  658  Andover  St. 

(12/22/83) 
Marlborough,  Catting,  fohn.  House.  74  Main 

St.  (08/16/84) 
Medford,  Old  Medford  High  School.  22-24 

Forest  St.  (10/06/83) 
Melrose,  Larrabee  's  Brick  Block,  500-504 

Main  St.  (03/29/84) 
Newton,  Claflin  School,  110-112  Washington 

Park  (06/16/84) 
Newton,  East  Parish  Burying  Ground.  Centre 

and  Cotton  Sts.  (11/23/84) 
Reading,  Bancroft,  Joseph.  House  (Reading 

MRA),  101  Lowell  St.  (07/19/84) 
Reading,  Bancroft.  Samuel.  House  (Reading 

MRA).  232  West  St.  (07/19/84) 
Reading,  Bancroft,  Wendell.  House  (Reading 

MRA),  20  Washington  St,  (07/19/84) 
Reading,  Bassett,  Edwin.  House  (Reading 

MRA).  115  Prescott  St.  (07/19/84) 
Reading.  Batchelder  House  (Reading  MRA). 

607  Pearl  St.  (07/19/84) 


Reading,  Batchelder.  Alden.  House  (Reading 

MRA).  797  Main  St.  (07/19/84) 
Reading,  Batchelder  George.  House  (Reading 

MRA).  127-129  Franklin  St.  (07/19/84) 
Reading,  Batchelder  Nathaniel.  House 

(Reading  MRA).  71  Franklin  St.  (07/19/84) 
Reading.  Buttell  House  (Reading  MRA).  293 

Haverhill  St.  (07/19/84) 
Reading,  Beard.  Benjamin.  House  (Reading 

MR.\j.  251  Ash  St.  (07/19/84) 
Reading,  Boston  and  Maine  Railroad  Depot 

(Reading  MRA).  Uncoln  St.  (07/19/84) 
Reading,  Bowser  Gazebo  (Reading  MRA).  25 

Linden  St.  (07/19/84) 
Reading.  Brackett  House  (Reading  MRA)  276 

Summer  Ave.  (07/19/84)  ' 

Rpsding,  Brande  House  (Reading  MRA).  54 

Woburn  St.  (07/19/84) 
Reading.  Brooks.  Francis.  House  (Reading 

MRA).  78-60  Prescott  St.  (07/19/84) 
Reading.  CcrrollHortshom  House  (Reading 

^fRAi.  572  Haverhill  St.  (07/19/84) 
R'-ading.  Carter  Mansion  (Reading  .MRA).  89 

Wobum  St.  (07/19/84) 
Reading,  Coggin,  Cilwan.  House  (Reading 

MRA  I.  123  Prescott  St.  (07/19/84) 
Reading,  Cook.  Asa  M..  House  (Reading 

MRA)  81  Prospect  St.  [07/l9/.'J4) 
Peadiojz.  Damon,  foseph.  House  (Reading 

MRA).  178  South  St.  (07/19/84) 
Readmg,  Damon.  Washington.  House 

lRend:ng  MRA).  38  Salem  St.  (07/19/84) 
Reading,  Dewey  Place  (Reading  MRA).  176 

Summer  Ave.  (07/19/84) 
Reading,  Durgin  House  (Reading  MRA),  66 

Prospect  St.  (07/19/84) 
Reading,  Eaton-Prescott  House  (Reading 

MRA).  284  Summer  Ave.  (07/19/84) 
Reading,  Elliott.  Luther  House  (Reading 

.MRA)  309  Haven  St.  (07/19/84) 
Reading,  Hall.  Stephen.  House  (Reading 

MRA)  64  Minot  St.  (07/19/84) 
Reading,  Hartshorn.  Timothy,  House 

(Reading  MRA).  379  Haverhill  St.  (07/19/ 

84) 
Reading,  Hartwell  House  (Reading  MRA), 

121  Willow  St.  (07/19/84) 
Reading.  Highland  School  (Reading  MRA)  64 

Middlesex  Ave.  (07/19/84) 
Reading,  House  at  11  Beech  Street  (Reading 

MRA)  11  Beech  St.  (07/19/84) 
Reading,  House  at  1177  Main  Street  (Reading 

MRA)  1177  Main  St  (07/19/84) 
Reading,  House  at  129  High  Street  (Reading 

MRA).  129  High  St.  (07/19/84) 
Reading,  House  at  16  Mineral  Street  (Reading 

MRA),  16  Mineral  St.  (07/19/84) 
Reading.  House  at  199  Summer  A  venue 

(Reading  MRA).  199  Summer  Ave.  (07/19/ 

84) 
Reading,  House  at  206  West  Street  (Reading 

MRA).  206  West  St.  (07/19/84) 
Reading.  House  at  242  Summer  Avenue 

(Reading  MRA).  242  Summer  Ave.  (07/19/ 

84) 
Reading,  House  at  26  Center  Avenue 

(Reading  MRA)  26  Center  Ave.  (07/19/84) 
Reading,  House  at  322  Haven  Street  (Reading 

MRA)  322  Haven  St,  (07/19/84) 
Reading,  House  at  42  Salem  Street  (Reading 

MRA)  42  Salem  St.  (07/19/84) 
Reading,  House  at  44  Temple  Street  (Reading 

MRA)  44  Temple  St.  (07/19/84) 
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Reading.  House  at  483  Summer  A  venue 
/Reading  MRA).  +63  Summer  .^ve  (07/19/ 
84) 
Reading.  House  at  5T  Wuhurn  Slfcft 

(Rending  MR.M.  57  Woburn  Si  -(07/19/841 
Reading.  House  at  77  Howard  Street 

(Reading  MRA).  77  floward  St  (07/19/84) 
Reading.  House  at  79-81  Salem  Street 

(Reading  MRAj.  79-81  Salem  St  (07/19/841 
Reading.  Kemp  Barn  (Readjr^i  \fRAl.  186 

Summer  Ave.  (07/19/84) 
Reading.  Kemp  P/ace  (Readcy'  MRA  I.  186 

Summer  Av«.  (07/19/84) 
Reading.  Lewis  i^ouse  (Reci!::-^  MRA     Z^b 

Wobum  St  (or/19/84) 
Reading.  Manning.  Charles.  Huuse  (Reading 

MRA).  145  Salem  St.  (07/19/84) 
Reading.  Manning.  Jacob.  House  (Reading 

MR.'i).  140  Hish  St  (07/19,84) 
Reading.  Masonic  Block  (Readmg  MR.-\}. 

600-622  Main  St  (07/19/84) 
Reading.  Nichols.  Daniel.  Homestead 
(Reading  MR.-\/.  434  Hdverhill  SI.  (07/19/ 
84) 
Reading,  Nichols.  James.  House  (Reading 

MR.'\).  273  Pearl  St   (07/19/84) 
Reading.  Nichols.  Jerry,  Tavern  (Reading 

MR.M.  51  Mill  St.  (07/19/84) 
Reading,  .\ichols.  Richarti.  House  (Reading 

M/M;.  483  Franklin  St  (07/19/84) 
Reading.  Octagon  House  (Reading  MRA).  97 

Pleasant  St.  (07/19/84) 
Reading.  Old  Hose  House  (Reading  MRA  I. 

1249  Main  St.  (07/19/84) 
Reading.  Parker  House  (Reading  MRAJ.  52 

Salem  St.  (07/19/84) 
Reading.  Parker  House  (Reading  MR.A).  316 

Haven  St.  (07/19/84) 
Reading.  Parker  Capt.  Nuthatu'el.  Red  House 

(Readmg  MR.\I.  77-83  Ash  St.  (07/19/84) 
Reading.  Parker.  Joseph.  House  (Readinf; 

MRAJ  107  Grove  St   (07/19/84) 
Reading.  Porker.  Joseph.  House  (Reading 

MRAJ  420  Franklin  St  (07/19/84) 
Reading.  Parker.  Samuel.  House  (Reading 

MRAJ  132  West  St.  (07/19/84) 
Reading.  Parker.  Stillman.  House  (Reading 

MRAJ  4»4  Summer  Ave  (07/iq  84) 
Reading. /'onder.  William.  House  (Heading 

MRAJ  55  Walnut  St   (07/19,84) 
Reading.  Pierce  House  (Read::^^  .MR.-\J.  128 

Salem  St.  (07/19/84) 
Reading.  Pierce  Organ  Pipe  Factorv  (Reading 

MR.-M.  10-12  Pierce  St  (07/19/84) 
Reading.  Pratt  House  (Reading  .^fR.M,  456 

Haverhill  St.  (07/19/84) 
Reading.  Pratt.  Stillman.  House  /Reading 

MRAJ  472  Summer  Ave  (07/19/84) 
Reading.  Reading  Municipal  Building 

(Reading  MR.'M.  49  Pleasant  St   (07/19 '84) 
Reading.  Reading  .Municipal  Light  and  Power 
Station  (Reading  .MRA  I.  226  Ash  St  (07/19/ 
84) 
Reading.  Roberts  House  //iV'(;</..  >■  MRAJ  59 

Prospect  St.  (07/19/84) 
Reading.  Rowhouseslit  2^>fi-274  Haven  Street 
(Reading  .MRA).  256-2-4  lldven  St.  (07/19/ 
84) 
Reading.  Sanborn.  Rev  Peter.  House 

(Readmg  MR.M.  55  Lowell  St  (07/19/84) 
Reading,  Symonds.  Thomas.  House  (Reading 

MRAJ  320  Haverhill  St  (07/19/84) 
Reading,  Temple.  Joseph.  House  (Reading 

MR.M.  42  Chute  St  (0-/19/84) 
Reading.  Temple.  .Mark.  House  (Reading 
.MR.-\).  141  Summer  , Ave   (0-/19'84) 


Rfridins,  Walnut  St.-^'et  School  /Readuig 

.MRA I.  55  flupkins  St   (07/19/84) 
Hpddms.  Wells.  Charles.  House  (Reading 

.^fRAl.  99  Prescutt  St   (07/19/84) 
Redding,  Weston  Hphrain.  House  (Reading 

MRAI.  229  West  St   (07/19/84) 
Reading,  Weston.  Juhez.  House  (Reading 

MRA).  86  West  St   (07/19/84) 
Reading,  Wisteria  Lodge  (Reading  MR.^J  146 

Summer  Ave  (07/19/84) 
Scmerville,  Carr.  Martin  W..  School,  25 

Alherton  St  (07/05/84) 
Stiineham,  .Almshouse  (Stoneham  MRAJ.  136 

Flm  St   (04/13/84) 
Sioneham.  Beard,  Padilla,  House  (Stoneham 

.MRAI.  18MdpleSl   104/13/84) 
Sldncham.  Boston  anii  Maine  Railroad  Depot 

(Stoneham  MRAI.  M>  Pine  St   (04/13/84) 
Stoneham.  Bottume.  John.  House  (Stoneham 

.MRAI.  4  Woodlnnd  Rd   ((M/1.1/B4) 
Stoneham.  Bnfwn.  CH.  Cottage  (Stoneham 

.MRAI.  34  Wri«hl  St  ((«/i:f/84) 
Slont-ham.  Bryant.  William.  Octagon  House 
(Stoneham  MRAJ  Spring  and  Washington 
Sis   104/1.1/84) 
Slonehdm.  Buck.  Charles,  House  (Stoneham 

MRAI.  68  Pleasani  St.  (04/13/84) 
Slonehdm  Buswell.  Clara.  House  (Stoneham 

.MRAI.  481  Mdin  St   (04/13/84) 
Slonehdm,  Chamlierloin.  Samuel.  House 
(Stoneham  MRAI  3  Wmthrop  St  (04/13/ 
84) 
Stoneham.  ri>x<-'/.   Bernard  I  louse  (Stoneham 

MR.^J  10  Flint  Si   (04/13/84) 
Stoneham.  Cogan.  (ames.  House  (Stoneham 

MRAI.  48  Flm  St.  (f)4/l3/84) 
Sloncham,  Colonial  Beacon  Cos  Station 

(Stone.ham  .MRAI.  4-4  Mam  St.  (04/13/841 
Stoneham,  Cowdrev.  George.  House 

(Stoneham  .Mfl-\J  42  Hixh  St.  (04/13/84) 
Stoneham.  Daniels.  Blake.  Cottage 

(Stoneham  MHAl  111-113  Elm  St   (04/13/ 
841 
Slonfhdm.  Drim.  Silas,  House  (Stoneham 

.URAI.  8  F>ine  St.  (04/13/84) 
Stoneham.  Dow  Block  (Stoneham  MRAJ 

Central  Sijudre  (04/13/84) 
Slonehdm,  Durgin.  £.4  .  House  (Stoneham 

.MRAI.  IIJ  Summer  St  (04/13/84) 
Slonehdm.  Farrier.  .Amasa.  Boardinghouse 

(Stoneham  .KJRAI.  280  .Mdin  St.  (04/13/84) 
Slonehdm.  Farrier  .'\masa.  House  (Stoneham 

.MRAU^S  Central  St   (04/13/84) 
Slonehd/n.  First  Baptist  Church  (Stoneham 

.MRAI.  461  Mdin  St   (04/13/84) 
Stoneham,  Fi.-^t  Congregationa(  Church 
(Stoneham  MR.M.  Mdin  nnd  Church  Sis. 
(04/13 '84) 
Slonehdm.  Fir\:  I'l-.itarian  Church  (Stoneham 
MR.M.  Cent-.il  and  Common  Sts.  (04/13/84) 
Stoneham.  Foley.  Michael.  Cottage 

(Stoneham  MRAJ  14  Emerson  St  (04/13/ 
841 
Stonehdm,  Foster.  Walter  K.  House 

/Stoneham  MRAI.  57  Central  St  (04/13/84) 
Stoneham.  Fuller  Enoch.  House  (Stoneham 

MRAI.  72  Pine  St.  (04/13/84) 
Slonehdm,  Fuller.  William  Criffin,  House 
(Stoneham  MR.AJ  32  Franklin  Si.  (04/13/ 
84) 
Stoneham,  Cill.  Charles.  House  (Stoneham 

MRAJ  76  Pleasani  St.  (04/13/84) 
Stoneham.  Cilmore.  Onslow.  House 

(Stoneham  MRAJ  477  Main  St.  (04/13/84) 
Stoneham.  Green.  Jonathan.  House 
(Stoneham  MRAI.  63  Perkins  St.  (04/13/84) 


Stoneham  Hawkins.  Lorenzo  D .  House 

(Stoneham  MRAJ  1  Cedar  St,  (04/13/84) 
Stoneham.  Hibhard.  Ben/amin.  House 

(Stoneham  .MRAI,  5-7  Gerry  St.  (04/13/84) 
Stoneham,  /////.  Sidney  ,4  .  House  (Stoneham 

MRAI.  31  Chestnut  St.  (04/13/84) 
Stoneham.  House  at  1(17  William  Street 

(Stoneham  .MRAI.  107  William  St  (04/13/ 

84) 
Stoneham,  House  at  114  Marble  Street 

(Stoneham  .MRAI.  114  .Marble  St  (04/13/84) 
Stoneham.  House  at  19  Tremont  St 

(Stoneham  MHAl.  19  Tremont  St  (04/13/ 

84) 
Stoneham.  House  at  2t\Q  Green  Street 

(Stoneham  MRAI,  269  Green  St.  (04/13/84) 
Stoneham,  House  at  391  Williams  Street 

(Stoneham  MRAI  391  Williams  St  (04/13/ 

84) 
Stoneham.  House  at  6  S  Marble  St. 

(Stoneham  MRAJ  6  S  Marble  St  (04/13/ 

84) 
Stoneham.  frnkins.  Franklin  B .  House 

(Stoneham  .MRAI.  35  Chestnut  St  (04/13/ 

84) 
Slonehdm.  Jenk.ns.  Franklin  B.,  House 

(Stoneham  MRAJ  2  Middle  St.  (04/13/84) 
Stoneham,  Jones.  John,  House  (Stoneham 

MRAJ  1  Winlhrop  St   (04/13/84) 
Stoneham. /(V)f.s.  Thomas  W,  House 

(Stoneham  .MRAJ  34  Warren  St  (04/13/84) 
Stoneham,  Keene,  Walter  House  (Stoneham 

MRAI  28Hij(h  St.  (04/13/84) 
Slonehdm.  Kenney.  David.  House  (Stoneham 

.MRAI.  67  Summer  St.  (04/13/84) 
Stoneham.  Lamson.  Newton,  House 

/Stoneham  .MRAJ  33  Chestnut  St  |04/l3/ 

84) 
Slonehdm,  Locke  Buldwin-Kinsev  House 

(Stoneham  .MRAJ  45  Green  St.  (04/13/841 
Stoneham,  Lyon.  T  U .  House  (Stoneham 

MRAJ  9  Warren  St.  (04/13/84) 
Stoneham,  Metropolitan  District  Commission 

Pumping  House  (Stoneham  MR.'\J 

Woodland  Rd,  (04/13/84) 
Slonehdm,  MiUard-Souther-Creen  House 

(Stoneham  MRAI.  218  Green  St.  (04/13/84) 
Stoneham.  Oddh'llows  Buililing  (Stoneham 

.MRAI.  Central  Square  (04/13/84) 
Stoneham,  Old  Burying  Ground  (Stoneham 

MRAI.  Pleasdnt  and  William  Sis.  (04/13/ 

84) 
Stoneham.  Shoe  Shop-Doucette  Ten  Footer 

(Stoneham  MRAJ  36  William  St.  (04/13/84) 
Stoneham.  South  School  (Stoneham  MR.A  J  9- 

11  Gerry  St.  (04/13/84) 
Stoneham,  Steele.  John.  House  (Stoneham 

.MRAI.  2-4  Montvale  St.  (04/13/84) 
Stoneham,  Stoneham  Fires'ation  (Stoneham 

.MR.M.  Central  and  Emerson  Sts   (04/13/84) 
Sloneham,  Stoneham  Public  Library 
(Stoneham  .MRAI.  Mam  and  Maple  Sts. 

(04/13/64) 
Stoneham.  7a\.  Jesse.  House  (Stoneham 

MRAI  51  Elm  St   (04/13/84) 
Stoneham,  TurnbuU.  RP.  House  (Stoneham 

MRAI.  6  Pine  St  (04/13/84) 
Stoneham,  Wilev.  Caleb,  House  (Stoneham 

MRAJ  125  .North  St.  (04/13/84) 
Stoneham.  Williams.  .Micah.  House 
(Stoneham  MRA),  342  William  St   (04/13/ 
84) 
Sloneham.  Williams-Lirscott  House 
/.stoneham  MRAJ  357  William  St.  (04/13/ 
84) 
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Stoneham,  Wood  Charles,  House  (Stoneham 
MRAj.  34  Chestnut  Si.  (04/13/84) 

Stoneham,  Wright.  Elisha,  Homestead 
(Stoneham  MRAI.  iro  Franklin  St.  (04/13/ 
84) 

Norfolk  County  ' 

Tiinton.  Canton  Viaduct  Neponset  and 

Walpole  Sts.  (09/20/84) 
Foxboro,  Boydfn.  Seth.  House.  135  Oak  SL 

(11/10/83) 
Quincy,  Cninrh  School.  270  Whitweli  Si.  (07/ 

0,5/84) 
Randolph.  Gills  Farm  .\rrhi^o!ogical  District, 

(10/24/83) 
Sharon.  Stoughtonham  Furnace  Site,  195 

Furnace  St^  (08/16/84) 
Wrentham.  Roebuck  Tavern,  21  Dedham  St 

(05/17/84) 

Plymouth  County 

Conanfs  Hill.  (11/25/83) 

Brocktijn.  South  Street  Historic  District, 

Rouxhly  South  St.  from  Main  St.  to  Warren 

Ave.  (10/06/83) 
Plymouth.  Biadford-Union  Street  Historic 

Distiiit.  Bradford,  Union,  Emerald,  Water 

Cure,  and  Freedom  Sts.  (11/10/83) 
S(;ituate.  James.  Copt.  Benjamin.  Hou.fe  301 

Driftway  (11/29/83) 

Suffolk  County 

Boston.  (Codman  Building)  10  Liberty  Square 

Building.  55  Kilby  St.  (10/19/83) 
Boston,  Fenway-Boylston  Street  District, 

Fenway.  Boylston,  Westland,  and 

Hemenway  Sts.  (09/04/84) 
Boston,  WXA  (tugboat),  Boston  Harbor  (10/ 

06/83) 
Boston.  Leather  District,  Roughly  bounded  by 

Atlantic  Ave..  Kneeland,  Lincoln,  and 

F.ssex  Sts.  (12/21/83) 
Boston,  Moreland  Street  Historic  District, 

Roughly  bounded  by  Kearsarge,  Blue  Hill 

Aves.,  Warren,  Waverly,  and  Winthrop  Sts. 

(03/29/84) 

Worcester  County 

Clinton.  Bigelow  Carpet  Company  Woolen 

Mills.  Main  St.  (10/06/83) 
Clinton.  Bowers  School,  411  Water  St.  (ll/lO/ 

83) 
Leominster.  Wellington  Piano  Case  Company 

Building.  54  Green  St.  (05/31/84) 
Sturbridge,  Tantiusques  Resen-ation, 

Uadmine  Rd.  (10/06/83) 
Uxbridge,  Adams.  Benjamin,  House 

(Uxbridge  MRA),  81  N.  Main  St.  (10/07/83) 
Uxbridge,  Albee,  E.,  House  (Uxbridge  MBA), 

Highland  St.  (10/07/83) 
Uxbridge.  Aldrich.  Daniel,  Cottage  and 

Sawmill  (Uxbridge  MR.A),  Aldrich  St.  (10/ 

07/83) 
Uxbridge.  Aldrich.  /..  House  (Uxbridge  MRA), 

.Mdrich  St.  (01/20/84) 
Uxliridge,  Aldrich.  S.,  House  (Uxbridge 

A//£.-l/  Aldrich  St.  (10/07/83) 
Uxbridge,  .Aldrich,  W.,  House  (Uxbridge 

MRA),  Henry  St.  (10/07/83) 
I'xbridge,  Bank  Building  (Uxbridge  MR.\), 

40-^4  S.  Main  St.  (10/07/83) 
Uxbridge,  Brown.  E..  House  (Uxbridge  MRA), 

3  Sutton  St.  (10/07/83) 
Lixbridge,  Butler  Block  (Uxbridge  MR.A),  210 

Linwood  St.  (10/07/83) 
LWbridge.  Capron.  Charles.  House  (Uxbridge 

MRA).  2  Capron  St.  (10/07/83) 


Uxbridge,  Carpenter,  George.  House 

(Uxbridge  MRA),  67  S.  Main  St.  (10/07/831 
Uxbridge,  Central  Woolen  Mills  District 

(Uxbridge  MRA),  Mendon  and  Cross  Sis 

(01/20/83) 
Uxbridge,  Chapin,  A.,  House  (Uxbridge 

MRA),  26  Pleasant  St.  (10/07/83) 
Uxbridge,  Cook,  A.  E.,  House  (Uxbridge 

MRA).  Aldrich  St.  (10/07/83) 
Uxbridge,  Deane,  Francis.  Cottage  (Uxbridge 

MRA),  58  N.  Main  St.  (10/07/83) 
Uxbridge,  Farnum  Block  (Uxbridge  MRAj  2- 

6  N.  Main  St.  (10/07/83) 
Uxbridge,  Famum,  Moses.  House  (Uxbridge 

MRA),  MA  146  (10/07/83) 
Uxbridge,  Famum,  R.,  House  (Uxbridge 

MRAJ,  20  Oak  St.  (10/07/83) 
Uxbridge,  Farnum,  William  and  Man.  House 

(Uxbridge  MRA),  Albee  Rd.  (01/20/84) 
Uxbridge,  Granite  Store  (Uxbridge  MRA), 

112-116  Hecla  St.  (10/07/83) 
Uxbridge,  Hall.  S.A..  House  (Uxbridge  MRA). 

133  N.  Main  St.  (10/07/83) 
Uxbridge,  Hayward,  William.  House 

(Uxbridge  MRA),  77  N.  Main  St.  (10/07/83) 
Uxbridge,  Holbrook,  Syhanus,  House 

(Uxbridge  MRA),  Albee  Rd.  (10/07/83) 
Uxbridge,  Ironstone  Mill  Housing  and  Cellar 

Hole  (Uxbridge  MRAj,  Ironstone  St.  (10/ 

07/83) 
Uxbridge,  fudson-Taft  House  (Uxbridge 

MRAj.  30  Pleasant  St.  (10/07/83) 
Uxbridge,  Kensely,  /.,  House  (Uxbridge 

MRA).  Chestnut  St.  (10/07/83) 
Uxbridge,  North  Uxbridge  School  (Uxbridge 

MRA).  87  E.  Hartford  Ave.  (10/07/83) 
Uxbridge,  Richardson.  Dexter,  House 

(Uxbridge  MRA),  South  St.  (10/07/83) 
Uxbridge,  Richardson,  Joseph,  House 

(Uxbridge  MRA).  Chockalog  St.  (10/07/83) 
Uxbridge,  Rivulet  Mill  Complex  (Uxbridge 

MRA).  60  Rivulet  St.  (10/07/83) 
Uxbridge,  Sayles.  Richard.  House  (Uxbridge 

MRA).  80  Mendon  St.  (10/07/83) 
Uxbridge,  Southwick,  Elisha,  House 

(Uxbridge  MRA).  Chockalog  St.  (10/07/83) 
Uxbridge,  Southwick,  Israel,  House 

(Uxbridge  MRA),  70  Mendon  St.  (10/07/83) 
Uxbridge,  Taft  Brothers  Block  (Uxbridge 

MRAJ.  2-8  S.  Main  St.  (10/07/83) 
Uxbridge,  Taft,  Aaron,  House  (Uxbridge 

MRAJ.  Hazel  St.  (10/07/83) 
Uxbridge,  Taft.  Bazaleel,  Jr.,  House  and  Law 

Office  (Uxbridge  MR.\),  147  S.  Main  St. 

(10/07/83) 
Uxbridge,  Taft.  George,  House  (Uxbridge 

MRAJ,  Richardson  St.  (10/07/83) 
Uxbridge,  Taft,  Hon.  Bazaleel,  House 

(Uxbridge  MRA),  S.  Main  St.  (10/07/83) 
Uxbridge,  Taft.  Moses,  House  (Uxbridge 

MRA),  66  S.  Main  St.  (10/07/83) 
Uxbridge,  Taft,  Samuel,  House  (Uxbridge 

MRA).  Sutton  St.  (10/07/83) 
Uxbridge,  Taft.  Zadock,  House  (Uxbridge 

MRAJ.  112  S.  Main  St.  (10/07/83) 
Uxbridge,  Thomson.  C.R.,  House  and  Barn 

(Uxbridge  MRAJ.  Chockalog  St.  (10/07/83) 
Uxbridge,  Uxbridge  Common  District 

(Uxbridge  MRA),  Main,  Court,  and  Douglas 

Sts.  (01/20/84) 
Uxbridge,  Uxbridge  Passenger  Depot 

(Uxbridge  MRA),  28  S.  Main  St.  (10/07/83) 
Uxbridge,  Uxbridge  Town  Hall  (Uxbridge 

MRA),  45  S.  Main  St.  (10/07/83) 
Uxbridge,  Waucantuck  Mill  Complex 

(Uxbridge  MRA),  Mendon  and  Patrick 

Henry  Sts.  (01/20/84) 


Uxbridge,  Wheelockville  District  (Uxbridge 

MR.^j.  Mendon  and  Henry  Sts.  (01/20/84) 
Uxbridge,  Whipple.  A..  House  (Uxbridge 

MR.AI.  Sutton  St.  (10/07/83) 
Uxbridge,  Williams.  N.,  House  (Uxbridge 

MRA).  Rawson  St.  (10/07/83) 
Worcester,  Robinson  and  Swan  Blocks.  ItM- 

108  Plca.sant  St.  and  1-3  Irving  St.  (03/05/ 

80) 

MICHIGAN 
Alcona  County 

Harrisville  vicinity.  Sturgeon  Pain!  Light 
Station  (US  Coast  Guard  Lighthouses  and 
Light  Stations  on  the  Great  Lakes  TR), 
Point  Rd.  (07/19/84) 

Alpena  County 

Alpena  vicinity.  Thunder  Bay  Island  Light 
Station  (US  Coast  Guard  Lighthouses  and 
Light  Stations  on  the  Great  Lakes  TR), 
Thunder  Bay  Island  (07/19/84) 

.Alpena,  Alpena  County  Court  House.  720 
Chisholm  Ave.  (12/08/83) 

Baraga  County 

Pelkie  vicinity.  Hanka.  Herman  and  Anna. 
Farm,  NE  of  Pelkie  (07/19/84) 

Bay  County 

Bay  City,  Saginaw  River  Light  Station  (Rear 
Range  Light)  (US  Coast  Guard  Lighthouses 
and  Light  Stations  on  the  Great  Lakes  TR). 
Coast  Guard  St,  (07/19/84) 

Benzie  County 

Frankfort,  Point  Betsie  (Point  aux  Bees  Seles) 
Light  Station  (US  Coast  Guard  Lighthouses 
and  Light  Stations  on  the  Great  Lakes  TR), 
Point  Betsie  (07/19/84) 

Calhoun  County 

Battle  Creek,  Battle  Creek  City  Hall  103  E. 

Michigan  Ave.  (04/05/84) 
Marshall,  Brooks,  Harold  C.,  House  (Jabez  S. 

Fitch  House)  (Boundary  Increase  j  310  N. 

Kalamazoo  Ave.  (04/18/84) 

Chippewa  County 

Sault  St.  Marie,  Chippewa  County 
Courthouse,  Court  St.  (09/13/84) 

Delta  County 

Fairport  vicinity,  St.  Martin  Island  Light 
Station  (US  Coast  Guard  Lighthouses  and 
Light  Stations  on  the  Great  Lakes  TR),  St. 
Martin  Island  (07/19/84) 

Emmet  County 

Cross  Village  vicinity.  Skillagalee  Light 
Station  (US  Coast  Guard  Lighthouses  and 
Light  Stations  on  the  Great  Lakes  TR),  SW 
of  Waugoshance  Island  (07/19/84) 

Mackinaw  City  vicinity.  White  Shoal  Light 
Station  (US  Coast  Guard  Lighthouses  and 
Light  Stations  on  the  Great  Lakes  TR),  NW 
of  Waugashance  Island  (07/19/84) 

Genesee  County 

Flint,  Industrial  Savings  Bank  Building,  432 

N.  Saginaw  St.  (04/19/84) 
Flint,  Paterson,  William  A..  Factory  Complex. 

126  E.  3rd  St.  (02/16/84 
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HuroD  County 

Port  Austin.  Learned.  Charlfs  C .  Hci^sf.  8544 
X     Lake  St  (a'5/31'84) 

Ingham  County 

Lansing.  Brown-Price  House   1003  N 

Washington  Ave.  (03/22,84] 
Lansing.  State  Office  Building.  316  S   Wdlnul 

St   (05/17/84) 

Ionia  County 

Ionia,  Ionia  DowntD^^n  Cc^imen-iul  Historic 
District.  Roughly  W  Main  and  WashinKton 
Sts..  from  Dexter  to  Library  Sts  (09 '13  84) 

Ionia,  lonia  Historic  District.  Ruushly 
bounded  by  Summit.  Pleasant.  Jefferson 
and  Main  Sts  (09/13/84) 

Iosco  County 

East  Tawas,  Tawas  Point  lUttcwu  Pomtl 
Light  Station  /US  Coast  Guard  Lighthousfs 
and  Light  Stations  on  the  Great  Lukt^s  TRI 
Tawas  Point  Rd.  (07/19/84) 

Iron  County 

Alpha.  .Mpho  Public  Buildir^s  Historic 

Complex  (Iron  County  MRM.  404  Mam  St 

(12/22/83) 
Alpha.  First  National  Bank  Building  (Iron 

County  MR.A).  303  Main  St   (12/22/83) 
Amasa  vicinity.  Triangle  Ranch 

Headquarters  Historic  District  (Iron 

County  MR.'i).  N  of  Amasa  (12'29  83) 
Amasa.  Amasa  Historic  Business  District 

(Iron  County  MRA).  100.  200  a.nd  300  bicx.k 

of  Pine  St   (12/22/a3) 
Amasa.  Bowers.  Joseph.  House  (Iron  County 

MRAI.  318  Hemlock  Ave   (12  22/83) 
Amasa.  /acobson.  Jacob.  House  (Iron  Cui-:;- 

M/L4/.  327  Maple  Ave  (12 '22/83) 
Amasa.  Pork  City  Historic  District  //.'.••/• 

County  .^.IRAJ.  Park  City  and  U.VR  Rdn 

(12/22/83) 
Caspian.  Cuspic:  Community  Center  ffrop 

County  .KrR.M  404  Brady  Ave   (12,' 22,  fl.i) 
Caspian.  Cospu::'  Mine  Head'rame  /Iron 

County  MR.AI.  N  of  Caspian  Rd   (12/22/83) 
Caspian.  Dober  .Mining  Company  House  (Iron 

Count;.  MRAI.  1  —  19th  St   (12,'22/83) 
Caspian,  Itaiitjn  Society  Duke  of  .■\bruzzi 

Hall  ilron  County  .MRA).  E  of  McCillis 

Ave   b«-tween  .Morgan  and  Sawyer  Sis,  (12/ 

22   83) 
Crvsta!  Falls.  Cole.  F~(ink  »V  .  House  (Iron 

County  .MRAI.  121  —  3rd  St.  (12/22/83 j 
Crystal  Kails.  Courthouse  Residential 

Historic  District  (Iron  County  MRA/. 

Roughly  bounded  by  Crystal  and  Michigan 

A.fs    Imn  ami  5th  Sts.  (12/29/83) 
Crystal  Falls.  Crystal  Falls  Dam  and  Power 

Plant  (Iron  County  MR.A).  Pine  St.  (12/22/ 

H.i' 
(  rvstci!  Falls.  Crystal  Inn  (Iron  County  MRA). 

400  Superior  Ave.  (12/22/83) 
C:r\stal  Falls.  Diele.  Ernest.  House  (Iron 

County  MRAI.  213  Marquette  Ave.  (12/22/ 

M) 
Crystal  Falls.  Fa/Is  location  Historic  District 

(Iron  County  MRA).  at  Paint  River  (12/22/ 

83) 
Crystal  Falls.  Finnish  and  Swedish 

Mercantile  Association  Building  (Iron 

County  MR.\).  336  Superior  Ave.  (12/22/83) 
Crystal  Falls.  Harte.  H.W.  Block-Crystal 

Falls  Village  Hall  Ilron  County  MR.M  414- 

418  Superior  Ave  (12/22/83) 


Crvslal  Falls,  Hasselstrom.  John.  House  (Iron 
County. MRA)  400  Crystal  Ave   (12/22/83) 
Crystal  Falls  Huie.  Fmnk  C.  House  (Iron 
County  .MRAI.  4<lfl  —  5th  St   (12/22, '83) 
Ciy«Ulfalls,  .Mi.rph\  Timothy  House  (Iron 

CUmty  MRA  I.  \7  S   4th  St   (12/22/83) 
Crystal  Falls,  Parks.  John  H .  Company  Wills 
Hardware  Building  (Iron  County  MR.M.  319 
Superior  Ave  (12/22/83) 
Crystal  Falls,  Rnu.  He-man.  House  ilron 
County  MRAI  309  Marquette  .Ave   (12/22/ 
83) 
Crystal  Falls.  Ross.  David  M..  House  (Iron 

County  MRAI.  120  S,  4th  St,  (12/22/83) 
Crystal  Falls.  Royce,  Steven.  House  (Iron 

County  .MRAI.  920  Forest  Pkwy   (12/22/8,1) 
Crystal  Falls,  Russell.  Williu.m   Houie  (Iron 
County  MRAI.  209  ,Mi(  higan  .\\e   (12/22/ 
83) 
Crystal  Falls,  Sode.-.mun.  fohr.  Farmhouse 
Ilron  County  .MRA)  .\urth  6lh  St   (12/22/ 
831 
Iron  Ri>er,  Beethwood  Sto.-e  ll.'-on  County 

AW.4/.  215  Beechwood  Rd   (12/22/83) 
Iron  River.  Bethany  Lutheran  Church  ilron 
County  MRA  I  184  Beerhwood  Rd  (12/22/ 
83) 
Iron  River  Bvers.  Isaac  tV ,  House  (Iron 
County  .\IR.-\J.  5  \   8th  Ave   (12/22,83) 
Iron  River,  Cloverland  Hotel  (Iron  County 

MRAI.  423  —  3rd  St   (12/22/83) 
Iron  River  Fricson.  Rudolf.  House  (hon 

County  .MRAI.  K^VJ   Boyington  St   (12/22/ 
83) 
Iron  River  Fisher  .Welson  £",.  House  Hi\ih 

Ranks  (Iron  County  MR.\j.  US  2  (12/22/83) 
l.'on  River,  F-oi'mg.  Henry  H .  House  (Iron 

County  MRAI.  19  W  Cuyuga  St   (12/22/83) 
Iron  River,  Hu^erty.  Dennis  ]..  House  (Iron 

County  MRAI.  7  \   7th  Ave   (12/22/83) 
l.-on  River,  Hune.  Gottfried.  House  (Iron 
County  MRAI  '03  W   Cd>  .>ia  St   (12/22/ 
83) 
Iron  River,  Iron  County  Fair  E.\hibition  Hall 
(Iron  County  MR.\j.  Franklin  St,  (12/22/83) 
Iron  River,  Iron  River  Creamery  (Iron  County 

MRAI.  5  W,  Cayuga  St.  (12/22/83) 
Iron  River.  Iron  River  Town  Hall  (Iron 
County  MRAI.  106  W  Genesee  St  (12/22/ 
83) 
Iron  River,  /oseph.  Joseph.  House  (Iron 
County  MRAI.  105  —  N.  eth  Ave.  (12/22/ 
83) 
Iron  River.  Lincoln  School  (Iron  County 
MRAI.  NW  of  Madison  St.  and  2nd  Ave. 
(12/22/83) 
Iron  River,  MacKinnon.  .Alexander.  House 
(Iron  County  MRA).  134  Cavuga  St.  (12/22/ 
83) 
Iron  River,  MacKinnon.  Donald  C.  House 
(Iron  County  MRA).  411  N  9th  St.  (12/22/ 
83) 
Iron  River.  Mos.s.  William.  House  (Iron 
County  MR.'il.  528  W.  Genesee  St.  (12/22/ 
83) 
Iron  River.  Munro-M.A.  Hanna  Mining 
Company  Office  Building  (Iron  County 
MRA)  702  N.  4th  St.  (12/22/83) 
Iron  River.  Scale ucci's  Grocery  (Iron  County 

MRA)  2102  River  Ave.  (12/22/83) 
Iron  River,  St  Marys  .Assumption  Catholic 
Church  (Iron  County  MRA)  105  —  5th  A  \.  e 
(12/22/83) 
Iron  River.  Sturgeon.  Robert  H..  House  (Iron 
County  MRA)  112  Cayuga  St.  (12/22/83) 


Iron  River.  Tully.  Will.am  /..  House  (Iron 
Countv  MR.\)  419  VV  Cayuga  Si   (12/22/ 
83) 
Iron  River.  Van  Ornum's  Addition  Historic 
District  (Iron  County  MR.\).  927.  93',  941. 
947.  and  953  —  4th  Ave   (12/22/83) 
Iron  River.  Van  Wagner.  Har\f\.  House  (Iron 

Countv  .MRAI.  103  .\  7th  Ave.  (12/22/83) 
Iron  River,  Wall-Seppanen  House  (Iron 

County  ,MRAI.  21  .\  7th  Ave,  (12/22/83) 
Iron  River.  Windsor,  /oseph.  House  (Iron 
County  .MRAI.  (,29  \\  Genesee  S:   (12/22/ 
83) 
Mansfield,  .Munsfit'.\:  .M  nr  t.oi  ution  Historic 
DistncJ  (Iron  Cour;\  MR.M.  Stream  Rd 
( 12^22,' 83) 
Mineral  Hills,  jumes  Mine  Historic  District 
(Iron  County  .MR.A).  Mineral  .Ave  and 
Mower  St   (12/22/83) 
Mineral  Hills,  Spies  Boardiniihouse  (Iron 
County  .MRAI.  700  Grant  St,  (12/22/83) 
Stambaiigh.  Cooks  Run  Trout  Feeding  Station 
Ilron  County  MRAI  180  Cooks  Run  Rd. 
(12/22/83) 
Stambaugh.  Hamilton   George.  House  (l.vn 
County  .MR.\).  504  Selden  Rd   (12/22'83) 
Stambaugh.  Hanna.  .M  .A  .  Company 

.Michii;an  District  Superintendent's  House 
(Iron  County  .MRA  i.  506  Selden  Rd  (12/22/ 
83) 
Stambaugh.  Hanson.  John  W.  House  (Iron 
County  MRAI.  601  Roosevelt  Ave.  (12/22/ 
83) 
Stambaugh.  Harris,  /ospeh.  House  (Iron 
County  .MR.-M  615  Washington  Ave.  (12/ 
22/83) 
Stambaugh.  Hiawatha  .Mine  .\uinber  One 
Complex  iDistnct)  ilron  County  MR.M.  VV 
of  Selden  Rd   (12/22  83) 
Stambaugh,  tlol.iies.  .\'els  A  .  Farmstead  I  Iron 

County  MRAI.  Off  Ml  189(12/22/83] 
Stambaugh,  House  at  9<lJ  Seidon  Road  (Iron 

County  .MRA).  902  Seidon  Rd,  (12/22/83) 
Stambaugh.  Levine.  Louis.  House  (Iron 

County  .MRAI  502  Seidon  Rd  (12/22/83) 
Stambaugh.  .McLean.  John  S .  House  (Iron 
County  MRA).  230  —  4th  St.  (12/22/83) 
Stambaugh.  Mi  Quown.  Lafayette.  House 
(Iron  County  MRA  i  411  Adams  St  (12/22/ 
83) 
Stambaugh.  Stolberg.  Cha-les  House  (Iron 

County  .MRA)  411  —  3rd  St  (12/22 '83) 
Stambaugh.  Swanson.  John.  House  (Iron 
County  MRA).  226  — 4th  St  (12/22/83) 
Stambaugh.  Van  Platen-Fox  Lumber  Camp 
Historic  Complex  (District)  (Iron  County 
MRA)  281  University  Rd.  (12/22/83) 

(ackson  County 

Grass  Lake.  Crass  Lake  Public  School.  661  E. 
Michigan  Ave.  (05/31/84) 

Keweenaw  County 

Copper  Harbor  Vicinity.  Gull  Rock  Light 
Station  (US  Coast  Guard  Lighthouses  and 
Light  Stations  on  the  Great  Lakes  TRI.  Gull 
Rock  (07/19/84) 

Copper  Harbor  Vicinity.  Manitou  Island  Light 
Station  (US  Coast  Guard  Lighthouses  and 
Light  Stations  on  the  Great  Lakes  TR). 
Manitou  Island  (07/19/84) 

Eagle  Harbor,  Eagle  Harbor  Light  Station  (US 
Coast  Guard  Lighthouses  and  Light 
Stations  on  the  Great  Lakes  TR),  Eagle 
Harbor  (07/19/84)  \. 
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F.dj^le  River,  Ecgle  River  Historic  District, 
Roughly  Front,  2nd,  3id,  4th.  5th.  and  Main 
Sis.  (09/13/84) 

Isle  Royale  National  Park,  Algoma 
(Shipwrecks  of  Isle  Royale  National  Park 
TR).  Offshore  of  Mott  Island  (06/14/84) 

Lsle  Royale  National  Park.  America 
/Shipwrecks  of  Isle  Royale  National  Park 
TRI,  North  Gap  Channel  (06/14/84) 

Isle  Royale  National  Park.  Chester  A. 
Congdon  (Shipwrecks  of  Isle  Royale 
Notional  Park  TR).  Congdon  Shoal  (06/14/ 
84) 

Isle  Royale  National  Park.  Cumberland 
(Shipwrecks  of  Isle  Royale  National  Park 
TR/.  SW  of  Rock  of  Ages  Reef  (06/14/84) 

Isle  Royale  National  Park.  Emperor 
(Shipwrecks  of  Isle  Royale  National  Park 
TRI.  Canoe  Rocks,  (06/14/84) 

Isle  Royale  National  Park.  George  M.  Cox 
(Shipwrecks  of  Isle  Royale  National  Park 
TR).  SW  of  Rock  of  Ages  Reef  (06/14/84) 

Isle  Royale  National  Park,  Glenlyon 
(Shipwrecks  of  Isle  Royale  National  Park 
TR)  Glenlyon  Shoal  (06/14/84) 

Isle  Royale  National  Park,  Henry  Chisholm 
(Shipwrecks  of  Isle  Royale  National  Park 
TR).  SW  of  Rock  of  Ages  Reef  (06/14/84) 

Isle  Royale  National  Park,  Kamloops 
(ShipwrecJis  of  Isle  Royale  National  Park 
TR).  Kamloops  Point  (06/14/84) 

Isle  Royale  National  Park,  Monarch 
(Shipwrecks  of  Isle  Royale  National  Park 
TR)  S  of  Blake's  Point  (06/14/84) 

Lanawee  County 

Tecumseh,  Tecumseh  Historic  District,  W. 
Chicago  Blvd.  and  Union  St.  (09/13/84) 

Lapeer  County 

Columbiaville,  Detroit-Bay  City  Railroad 
Company  Columbiaville  Depot,  4643  —  Ist 
St.  (04/05/84) 

Melamora.  Metamora  Crossroads  Historic 
District,  Oak  and  High  Sts.  (07/19/84) 

Leelanau  County 

.Northporl,  Grand  Traverse  (Cat's  Head 
Pom!)  Light  Station  (US  Coast  Guard 
Lighthouses  and  Light  Stations  on  the 
Great  Lakes  TR)  Leenanau  Peninsula  (07/ 
19/84) 

South  Manitou  Island,  South  Manitou  Island 
Lighthouse  Complex  and  Life-Saving 
Station  Historical  District,  Sandy  Point 
(10/28/83) 

Marquette  County 

Marquette,  Marquette  Harbor  Light  Station 
(US  Coast  Guard  Lighthouses  and  Light 
Stations  on  the  Great  Lakes  TR). 
MnrqiiS'tte  Hiirbor  (07/19/84) 

Monroe  County 

Monroe  vicinity,  Loianger.  Edward.  House, 
7211  S.  Stony  Creek  Rd.  (05/31/84) 

Oakland  County 

Novi,  Yerkes.  foseph  D..  House.  42580  Eight 

MileRd.  (01/26/84) 
Pontiuc,  Central  School  101  E.  Pike  St.  (02/ 

16/84) 
Pontiac,  Eagle  Theater.  11-15  S.  Saginaw  St 

(02/16/84) 
Pontiac,  Crinnell  Brothers  Music  House.  27  S. 

Saginaw  St.  (04/19/84) 
Ponitac,  Pontiac  Commercial  Historic 

Di-ilrut.  1-29  N.  Saginiiw  St.,  5-29  W. 


Lawrence  St.,  and  10-18  W.  Piko  St.  (02/16/ 
84) 

Oceana  County 

Golden  Towmship,  Little  Sable  Point  (Petite 
Point  au  Sable)  Light  Station  (US  Coast 
Guard  Lighthouses  and  Light  Stations  on 
the  Great  Lakes  TR).  Little  Sable  Point  (07/ 
19/84) 

Ottawa  County 

Holland,  Cappon,  Issac.  House,  228  W.  9th  St. 
(01/26/84) 

Prasque  Isle  County 

Alpena  vicinity.  Forty  Mile  Point  Light 
Station  (US  Coast  Guard  Lighthouses  and 
Light  Stations  on  the  Great  Lakes  TR). 
Presque  Isle  County  Park  (07/19/84) 

Sanilac  County 

Port  Sanilac,  Port  Sanilac  Light  Station  (US 
Coast  Guard  Lighthouses  and  Light 
Stations  on  the  Great  Lakes  TR),  Lake  St. 
(07/19/84) 

Schoolcraft  County 

Manistique  vicinity,  Seul  Choix  Pointe  Light 
Station  (US  Coast  Guard  Lighthouses  and 
Light  Stations  on  the  Great  Lakes  TRI. 
County  Rd.  431  (07/19/84) 

Shiawassee  County 

Byron,  Byron  Historic  Commercial  District, 
Roughly  Saginaw  St,  from  Maple  to  Water 
Sts.  (09/13/84) 

Wayne  County 

Detroit  Belcrest  Hotel.  5440  Cass  A\e.  (05/ 

31/84] 
Detroit  Gary  Building.  229  Gratiot  Ave.  (11/ 

25/83) 
Detroit  Croul-Palms  House,  1394  E.  Jefferson 

Ave.  (12/20/83) 
Detroit  Cultural  Center  Historic  District. 

5200-5201  Woodward  Ave.  and  100 

Farasworth  Ave.  (11/21/83) 
Detroit  Fort  Shelby  Hotel.  525  W.  Lafayette 

St  (11/25/83) 
Detroit  Garfield,  James  A.,  School.  840 

Waterman  St  (01/28/84) 
Detroit  Merchants  Building.  206  E.  Grand 

River  Blvd.  (11/25/83) 
Detroit  Michigan  Soldiers '  and  Sailors ' 

Monument,  Woodward  Ave.  at  Campus 

Martius  (05/31/84) 
Grosse  Pointe  Park,  Strotton,  William  B.  and 

Mary  Chase,  House,  938  Three  Vlile  Dr. 

(05/24/84) 
Hamtramck,  St.  Florian  Historic  District. 

Roughly  bounded  by  )oseph  Campau  Ave.. 

Holbrook  Ave.,  Dequindre,  Norwalk. 

Lumkin  and  Yemans  Sts.  (09/13/84) 
Wyandotte,  MacNichol.  George  P.,  House, 

2610  Biddle  Ave.  (05/24/84) 

MINNESOTA 
Carlton  County 

Cloquet  vicinity,  Sts.  Joseph  and  Mary 
Church,  Mission  Rd.  (03/29/84) 

Fillmore  County 

Wykoff,  Bartlett,  Francis  //.,  House.  Gold  and 
Pearl  Sts.  (05/24/84) 


Freeborn  County 

Albert  Lea,  Albert  Lea  City  Hall.  212  N. 
Broadway  Ave.  (05/17/84) 

Hennepin  County 

Minneapolis,  Architects  and  Engineers 

Building.  1200  2nd  Ave.  S.  (02/23/84) 
Minneapolis,  Augsburg  Old  Main,  731  —  21sl 

Ave.  S.  (10/06/83) 
Minneapolis,  Bardwell-Ferrant  House.  2500 

Portland  Ave.  S.  (08/09/84) 
Minneapolis,  Chadwick.  LL.  Cottages.  2617 

W.  40th  St.  (02/08/84) 
Minneapolis,  Coe,  Amos  B..  House.  1700  S. 

3rd  Ave.  (01/13/84) 
.Minneapolis,  Farmers  and  Mechanics 

Savings  Bank.  115  S.  4th  St.  (01/12/84) 
Minneapolis,  Fisk.  Woodbury.  House.  A2A  SE 

5th  St.  (10/06/83) 
Minneapolis,  Gethsemane  Episcopal  Church, 

901-905  —  4th  Ave.  S  (03/08/84) 
Minneapolis,  Hinkle-Murphy  House.  619  — 

10th  St.  S  (09/20/84) 
Minneapolis,  Lakewood  Memorial  ChapeL 

3600  Hennepin  Ave.  (10/20/83) 
Minneapolis,  Owre,  Dr.  Oscar,  House.  2625 

Newton  Ave.  S  (03/08/84) 
Minneapolis,  University  of  Minnesota  Old 

Campus  Historic  District,  University  Ave. 

and  15th  Ave.  (08/23/84) 
Minneapolis,  Washburn  Park  Water  Tower. 

401  Prospect  Ave,  (10/06/83) 
Minneapolis.  Wesley  United  Methodist 

Church,  101  E.  Grant  St.  (02/09/84) 
Minneapolis,  Willey,  Malcolm,  House,  255 

Bedford  St.,  SE  (02/23/84) 

Hubbard  County 

Park  Rapids,  Hubbard  County  Courthouse, 
Court  St.  (03/08/84) 

IGttson  County 

Caribou  vicinity,  St  Nicholas  Orthodox 
Church,  W  of  Caribou  (03/08/84) 

Lake  County 

Two  Harbors,  Two  Harbors  Light  Station  (US 
Coast  Guard  Lighthouses  and  Light 
Stations  on  the  Great  Lakes  TR)  Agate 
and  Burlington  Bays  (07/19/84) 

Mahnomen  County 

Mahnomen,  Mahnomen  County  Courthouse. 
Main  St  at  Washington  Ave.  (02/16/84) 

McLeod  County 

Glencoe,  American  House  Hotel,  12th  and 

Ford  Sts.  (08/23/84) 
Glencoe,  McLeod  County  Courthouse.  830  — 

11th  St.  E  (08/23/84) 

Meeker  County 

Litchfield  vicinity,  Ames,  Henry.  House.  MN 
24(08/09/84)  " 

Nobles  County 

Worthington,  Hotel  Thompson.  300-310  — 
10th  St  (02/16/84) 

Otter  Tail  County 

Elizabeth,  Elizabeth  City  Hall  and  Jail. 

Broadway  Ave.  (02/16/84) 
Fergus  Falls,  Fergus  Falls  City  Hall.  112  W. 

Washington  Ave.  (05/10/84) 
Fergus  Falls,  Otter  Tail  County  Courthouse, 

Court  St.  at  Junius  Ave.  (05/10/84) 
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Pelican  Rapids,  Blvberfj.  O  A  E..  Hnusp  22  — 

5th  Ave.  SW  (02/16/841 
Phelps.  Phe/ps  Mill  DistricL  SR  45  105,  10,  M; 

Psnningtoo  County 

Thief  River  Falls,  Thief  River  Falls  Public 
Library.  102  N  Main  Ave.  (10/06/a3) 

Polk  County 

Crookston.  Cmokslon  Came^ie  Pvb/ir 
Library  N   Ash  St  at  2nd  Ave  (05/10'(W] 

Crookston.  Davis.  E  C.  House.  406  C;rant  St 
(05/10/84) 

East  Grand  Forks.  Hamm  Brewi.iii  Corrpary 
Beer  Depot.  401  DeMers  Ave  l69/20/84| 

Pop«  County 

Villard.  Northern  Pacific  DepoL  Off 
Washington  Ave.  (10/06,  83) 

Ramsey  County 

St   Paul.  .Arlington  Hiils  Library  (Carnegie 

Libraries  of  St.  Paul  TRJ.  1105  Greenbrier 

St   (02/10/84) 
St  Paul.  Davem.  William  and  Catherme. 

Farm  House.  1173  S.  Davem  St  (10/06,  »,!] 
St  Paul.  Lee.  Oluf.  House.  955  N  Jessie  St 

(02/16/84) 
St.  Paul.  Riverview  Branch  Library  /Carnegie 

Libraries  of  St  Paul  TRj.  1  E.  George  St 

(02/10/84) 
St   Paul.  Schneider.  Charles  W .  House   \-'M 

E.  Ames  PI  (02/16/84) 
St  Paul.  Schornstem  Grocery  and  Suloan.  Tf)" 

E.  Wilson  Ave  and  223  \  Elates  Ave 

(08/21/84) 
St.  Paul.  St.  .Anthony  Park  Brant  h  Library 

(Carnegie  Libraries  of  St  Paul  TR).  2245 

W  Como  Ave  (02/10/84) 
St  Paul.  Vienna  and  Earl  .Apartment 

Buildings.  682-688  Holly  Ave  (04/10  Ml 

Redwood  County 

Delhi.  Delhi  Coronet  Bund  Hall,  Jrd  St. 
(05/17/84) 

St.  Louis  County 

Duluth.  Fitger  Brewing  Compare   6t)0  K 
Supenor  St  (02/09/'84) 

Steam*  County 

St  Cloud.  Pan  Motor  Compiipy  Off!ce  ard 
Sheet  Metal  Works.  435-«r  —  33rd  Ave 

N  (01/31/84) 

Steven*  County 

Moms.  Morns  Industrial  School  for  Indians 
Dormitory.  University  of  Minnesotd 
campus  (05/10/84) 

Wabaaha  County 

Uke  City.  Wi.'.humson  Russel!  Rahilly 
House.  304  Odk  St  (03  08,  B4J 

Washington  County 

St  CroiK  River  .Access  Site  (08/23/84) 

Watonwan  County 

Mddelia.  Flanders  Block.  30  W  Main  St 
(03/08,84) 

Winona  County 

Rollinjjstone.  Holy  Triritv  CcHi^ohc  Chun  h 
RoUingslone  Rd  and  MN  25  (08/09/84) 

St.  Charles.  St  Charles  City  Bakery.  5(n 
Whitewater  Ave.  (06/09/84) 

St  Charles.  Trinity  Episcopal  Church.  805  St 
Charles  Ave.  (08/09/84) 


Si   Chrtrles    W.^ilewuter  .Avenue  CommemnI 

H--,!.>ru-  Distrirt.  9(X)-1012  VVhitt-wnter 

.-X^e    108  0«  84) 
Stockton    Trinity  Protestant  Episcopal 

Church.  E  Mnin  St  and  Broadway  108/091 

84) 
Utica.  Ellswo^t'^.  Ben;am.n.  House.  L'S  14 

(08/09/84) 
Wmona,  Winona  and  St  Peter  Engine  House. 

:'5  Gould  St.  (01/12/84) 
V\,nond,  Wipona  and  St  Peter  Railroad 

Freight  House.  Front  and  Center  Sts       (01/ 

26/84; 

MISSISSIPPI 
Adams  County 

Travellers  Rest  (05/03/84) 
Ndlchez.  I'priver  Residential  District. 
Roughly  bounded  by  Pine.  Monroe,  Elm/ 
Bishop,  and  Ridge/.Maple  Sts.  (12/01/8;t| 
.N'dtchez.  White  Cottage  (Tmn  Oaks  J.  71 
Homorhitto  St  (l()/n/ft3) 

.Amite  County 

(Josier  vuinity.  Talbert-Cassels  House.  Off 

MS  5'4  103/01  '841 
l.jbcrty  vicinity  But.'rr  Decatur  N..  House. 

Off  MS  567  10501/841 
Liberty  vicinilv   M<  tiehee  Hin:-:e.  SK  of  Zion 

Hill  (n/25/8Jl 
L.berty  vicinity   Pinewood.  S  of  Liberty  off 

Cireensburg  Rd    (07,05/84) 
Liberlv  vicinity    Wehb.  (,e(t'\-  Hoa-.r  F,  of 

Old  ZionHiil  Rd  Ml    r 'H,il 
MHgnolid  vicinity,  FeJder  Ru  hmond  How^e. 

Off  1-55  (07/12/84) 
Mdgnoiia  vicinity  I.ea.  Huinplon.  House.  Lea 

Rd   (07/12/841 

.Attala  County 

Kosuuako.  fuckson  ,\i!es  House.  121  N 
Wf-lU  St    (09   27   84) 

Coahoma  County 

Burner  Site  (J2Co542l.  (03/08/84) 
Sii!,<ru,n  (Salmon)  Site.  (03/08/84) 

Copiah  County 

Crystdl  Sprini^s   Pa'^ons.  C  H.  House.  208  W 

Georgetown  St    (U9/07'84| 
Hdzlehurst.  Cook  House   222  Extension  St 

(12/08,  8,)] 
Hdzlehurst.  Cov:ngti>n.  Robe-t  L  .  Ho.jse.  240 

S   Extension  St   (03/01/84) 

Harrison  County 

Biloxi.  Bao'ey  House  /Biloxi  .MR.AI  1333  E 

BPdch  Blvd  (05/18/84) 
BiloKi  Burq  E .  Pop  Factory  (Biloxi  MR.A). 

224  keiliT  Ave  105/18/84) 
Biloxi,  Biioxis  Tivoli  Hotel  (Biloxi  MR.AI.  863 

E.  Beach  Dr  (05/18/84) 
Biloxi.  Bond  House  iBiioxi  MR.AI.  92:.  \\ 

Howdrd  Ave  ('35,' 18,  84) 
D.ioxi.  Bnelmu.er  House  /Bo'o.xi  .\IR.AI.  436 

.Vldin  St   (05/18/841 
Biloxi.  Brunei  Fouri  by  House  (Biloxi  MR.A). 

138,Mdgnolid  St   Mdll  105/18  84) 
Biloxi,  Chu-rh  o'  '.he  Redeemer  i Biloxi 

MRAI.  BeilmdH  St   (05   18  84) 
B:!oxi.  Clemens  House  iBi'uxi  MR.AI.  120  W 

Wdter  St   (05/18'84) 
Biloxi.  Fisherr-ian  s  Cottage  iBo'oxi  MH.AI 

262  E  Bdyview  Ave   (05   18/84) 
Biioxi.  Gulf  Coast  Center  for  the  .A.'-ts  /Bi/oxi 

MRjA).  138  Umeuse  St  (05/18/84) 


Blioxi   Hermann  House  (Biloxi  .\tR.M.  523  E. 

Bpdch  Bivd   (05/18 '84) 
Biloxi,  House  at  121  W   Water  Sl.'-eet  (Biloxi 

MR.AI.  121  W  Water  St  (05/18/84) 
Biloxi.  \alivity  BVM  Cathedral  (Biloxi 
MR.AI.  W   Howard  Ave  and  Fdyard  St 
(t)5/18'84) 
Biioxi,  Peoples  Bank  of  Bjloxt  (Biloxi  MR.A). 

318  l.dmeuse  St   (05/18/84) 
Biloxi.  Redding  House  /Biloxi  .MR.Al.  126  W. 

Idckson  St  (05/18/84) 
Biloxi.  Suenger  Theater  /Biloxi  .MR.AI  416 

Reynoir  St  (05/18/84) 
Biloxi.  Scherer  House  (B.loxi  .MR.A)  206  W 

Water  St   (05/18/84) 
Biloxi,  Seusbtire  Campground  School  /Biloxi 

MR.AI  Leggetl  Dr  and  Chalmers  St  (05/18/ 

841 
Biloxi,  Suter  House  /Biloxi  .MR.AI.  165  Suler 

PI   (05/18/84) 
Biloxi,  Swetman.  Glenn.  House  /Biloxi  MR.AI 

2770  Wilkes  Ave,  (05/18/84) 
Biloxi,  West  Beach  Historic  District  /Biloxi 

MR.AI.  Roughly  US  90  between  Rosell  and 

Chalmers  Ave  (05/18/84) 
Biloxi.  West  Central  Historic  District  (BiIoki 

MR.A).  Roughly  bounded  by  US  90. 

Hopkins  Blvd..  Howard  and  Benachi  Aves. 

(05/18/84) 
Gulfport.  I'S  Post  O^'ice  and  Customhouse. 

2421  —  13th  St.  (03/19/84) 

Hinds  County 

Idckson,  .Armour  Company  Smokehouse  and 

Distribution  Plant.  320  W   Pearl  St.  (11/25/ 

83) 
[dckson.  Belhaven  Heights  Historic  District. 

Roughly  bounded  by  Bellevue  Place.  N 

lefferson,  Madison,  and  Morningside  Sts 

(11/25/83) 
Idckson.  Virden  Button  House.  512  N.  State 

St   (12/16/83) 
Rdymond  vicinity   .Magnolia  Vale.  Off  MS  18 

(11/17/83) 
Terry,  /ones.  Dudley.  House.  115  Railroad 

Ave   (08/02/84) 

lackson  County 

PascdKouia,  Front  Street  Historic  District. 
2810,  2818,  2905,  2914.  2916  Front  St   (05/17/ 
84) 

Jefferson  County 

Church  Hill  vicinity   Richland.  Off  MS  553 

(07/05/84) 

(ones  County 

Ellisville.  Deason,  Amos.  House.  410  N. 

Deason  St  (07/05/84) 
Ldurel.  Pineburst  Hotel.  318  —  5th  Ave  (03/ 

01/841 

Lauderdale  County 

Meridian   L'S  Post  Office  and  Courthouse. 
21(X)  —  9rh  St    (05/17/84) 

Lee  County 

Sdltillo   Burrovi'  Burlo^x    House.  157  N  2nd 
St   (03/01/84) 

Leflore  County 

Greenwood,  Whittington.  H'.Vf,  House.  401 
E  Market  St   (07/19/84) 
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Lincoln  County 

Brookhaven,  US  Post  Office.  201  W.  Cherokee 

St.  (10/28/83) 

Madison  County 

Puckshunubbee-Haley  Site  (05/09/84) 

Tilda  Bouge  [12/09163) 

Madison,  Montgomery  House,  Main  St.  (09/ 
07/84) 

Byhalia.  Byhalia  United  Methodist  Church 
l/ohnson.  Andrew.  Architecture  in  North 
Mississippi  TRJ,  College  Ave.  (04/09/84) 

'  Monroe  County 

Aberdeen.  Mobile  and  Ohio  Railroad  Depot, 
612  W  Commerce  St.  (12/08/83) 

Oktibbeha  County 

Starkville,  Magruder-Newsom  Hodse,  306  S. 
Jackson  St.  (08/30/84) 

Panola  County 

Batesville.  Lee  House  (Johnson,  Andrew, 

.•Architecture  in  North  Mississippi  TRJ,  201 

Booth  St.  (04/09/84) 
Como,  Craig-Seay  House  (Johnson,  Andrew, 

.'Architecture  in  North  Mississippi  TRJ, 

Craig  St.  (04/09/84) 
Como,  Popular  Price  Store  (Johnson,  Andrew, 

Architecture  in  North  Mississippi  TRJ, 

Railroad  St.  (04/09/84) 
Como.  Tait-Taylor  House  (Johnson,  Andrew. 

Architecture  in  North  Mississippi  TRJ,  Oak 

Ave.  (04/09/84) 
Como.  Taylor-Falls  House  (Johnson,  Andrew. 

Architecture  in  North  Mississippi  TRJ, 

Pointer  Ave.  (04/09/84) 
Como.  Taylor-Mansker  House  (Johnson, 

Andrew.  Architecture  in  North  Mississippi 

TRj.  Railroad  St.  (04/09/84) 
Como.  Wardlaw-Swango  House  (Johnson, 

Andrew.  Architecture  in  North  Mississippi 

TRj.  Railroad  St.  (04/09/84) 
Crenshaw,  Crenshaw  House  (Johnson, 

Andrew.  Architecture  in  North  Mississippi 

TRj.  MS  310  (04/09/84) 
Sardis.  Ballentine-Bryant  House  (Johnson, 

Andrew.  Architecture  in  North  Mississippi 

TRj.  506  Butler  St.  (04/09/84) 
Sardis.  Ballentine-Seay  House  (Johnson, 

Andrew.  Architecture  in  North  Mississippi 

TRj.  Pocahontas  St.  (04/09/84) 
Sardis.  Hall-Henderson  House  (Johnson, 

Andrew.  Architecture  in  North  Mississippi 

TR).  Sycamore  St.  (04/09/84) 
Sardis.  Hall-Roberson  House  (Johnson, 

.Andrew,  Architecture  in  North  Mississippi 

TR).  510  S.  Main  St.  (04/09/84) 
Sardis.  Hufft  House  (Johnson,  Andrew, 

Architecture  in  North  Mississippi  TRJ,  117 

Pocahontas  St.  (04/09/84) 
Sardis,  Johnson-Tate  Cottage  (Johnson, 

.'\ndrew.  Architecture  in  North  Mississippi 

TRj.  Stonewall  St.  (04/09/84) 
Sardis,  Kyle-Spencer  House  (Johnson, 

.Andrew.  Architecture  in  North  Mississippi 

TRj.  16  McLaurin  St.  (04/09/84) 
Sardis,  Taylor-Wall-Yancy  House  (Johnson, 

Andrew.  Architecture  in  North  Mississippi 

TR).  114  Sycamore  St.  (04/09/84) 
Sardis,  Walton-Howry  House  (Johnson. 

Andrew.  Architecture  in  North  Mississippi 

TR).  308  S.  Main  St.  (04/09/84) 

Scott  County 

Lake.  Lake  Railroad  Station,  Brook  St.  (07/ 

19/84) 


Walthall  County 

Tylertown  vicinity,  China  Grove  Methodist 
Church,  MS  585  (07/05/84) 

Wairen  County 

Redbone  vicinity,  Hullum-Mallett-Brewer 

House.  Redbone  Rd.  (07/05/84) 
Vicksburg  vicinity,  Fonsylvania,  Fisher  Ferry 

Rd..  S  of  Vicksburg  (09/07/84) 
Vicksburg  vicinity,  Yokena  Presbyterian 

Church,  S  of  Vicksburg  on  US  61  (09/07/84) 
Vicksburg.  1300  Grove  Street  House,  1300 

Grove  St.  (11/29/83) 
Vicksburg.  Craig-Flowers  House,  2011  Cherry 

St.  (08/02/84) 
Vicksburg.  Magruder-Morrissey  House,  1117 

Cherry  St.  (05/24/84) 
Vicksburg,  McDermott  House,  1100  South  St. 

(07/12/84) 
Vicksburg.  Shlenker  House,  2212  Cherry  St. 

(11/17/83) 

Washington  County 

Greenville.  Griffin-Spragins  House,  SW  of 

Greenville  off  US  82  (04/05/84) 
Greenville.  Washington  Avenue-Main  Street 

Historic  District,  Roughly  bounded  by  RR 

tracks.  Yerger,  Arnold  Ave.,  and  Cherry  St. 

(05/03/84) 

Webster  Count]' 

Mathiston,  Wood  Home  for  Boys.  Horton  St. 
(04/05/84) 

MISSOURI 

Adair  County 

Kirksville  vicinity.  Bear  Creek  Baptist 

Church,  N  of  Kirksville  off  US  63  (03/29/84) 

Atcliison  County 

'Rock  Port,  Dopf  John  Dickinson,  Mansion, 
407  Cass  St.  (02/08/84) 

Cape  Girardeau  County 

Cape  Girardeau.  Reynolds.  James,  House,  623 
N.  Main  St.  (10/13/83) 

Crawfoid  County 

Sullivan,  Harney,  Maj.  Gen.  William  S.. 
Summer  Home,  332  S.  Mansion  Ave.  (04/ 
19/84) 

Franklin  County 

Labadie,  North.  James.  House.  MO  T  (04/05/ 

84) 
Pacific  vicinity,  Grauer,  Gustav.  Farm,  N  of 

Pacific  (09/06/84) 
Washington.  Schwegmann,  John  F.,  House, 

438  W.  Front  St.  (03/22/84) 
Washington.  Thias.  Henry  C,  House.  304  Elm 

St.  (09/20/84) 

Greene  County 

Springfield,  Keet-McElhany  House.  435  E. 
Walnut  St.  (03/22/84) 

Grundy  County 

Trenton,  Norris.  Jewett,  Library.  1331  Main 
St.  (09/07/84) 

Harrison  County 

Bethany  vicinity,  Slatten  House,  MO  4  (07/ 
09/84) 

Jackson  County 

Independence,  Minor  Charles,  House,  314  N. 
Spring  St.  (03/22/84) 


Kansas  City,  Bonfils  Building.  1200  Grand 

Ave.  (03/22/84) 
Kansas  City,  Kansas  City  Live  Stock 

Exchange.  1600  Genessee  St.  (04/05/84) 
Kansas  City.  Simpson-Yeomans  Country  Side 

Historic  District,  Roughly  bounded  by  5l8t 

Terr.,  Womall  Rd.,  Wyandotte,  and  54th 

Sts.  (09/06/84) 

Laclede  County 

Lebanon,  Wallace  House,  230  Harwood  Ave. 

(03/22/84) 

Marion  County 

Hannibal  vicinity,  Barkley,  Levi,  House.  W. 

of  Hannibal  (03/02/84) 
Hannibal  vicinity.  Hendren  Farm.  Off  US  61 

(08/22/84) 
Hannibal  Vicinity.  Masterson.  Robert,  House. 

NW  of  Hannibal  (04/05/84) 
Hanniball,  Hannibal  Lime  Company  Office. 

623  Collier  St.  (09/06/84) 
Palmyra,  Walker-  Woodward-Schaffer  House. 

1425  S.  Main  St.  (02/16/84) 

Moniteau  County 

California,  Gray-Wood  Buildings.  401-407  N. 
High  St.  (01/19/84) 

Newton  County 

Pierce  City  mcm\\y.  Jolly  Mill.  SW  of  Pierce 
City  (10/13/83) 

Pike  County 

Clarksville,  Clifford-Wyrick  House.  105  S. 
2nd  St.  (07/09/84) 

Ralls  County 

Hannibal,  Brown,  James  B..  House,  2400 
Carrs  Lane  (01/26/84) 

Saline  County 

Marshall.  Buckner  House,  125  N.  Brunswick 
Ave.  (04/19/84) 

Scott  County 

Sikeston.  Marshall  Hotel,  103  E.  Malone  Ave. 

(03/22/84) 

St.  Francois  County 

Bonne  Terre.  Bonne  Terre  Depot,  Oak  St.  (04/ 

05/84) 
Bonne  Terre,  St.  Joe  Lead  Company 

Administration  Building.  Elm  St.  (04/05/84) 

St.  Louis  (Independent  City) 

Beaumont  Medical  Building.  3714-26 

Washington  Ave.  (01/19/84) 
Blind  Girls' Home.  5235  Page  Blvd.  (08/23/84) 
Buildings  at  2327-31  and  2333-35  Rutgers 

Street.  2327-31  and  2333-35  Rutger  St.  (01/ 

19/84] 
Clemens  House-Columbia  Brewery  District. 

Roughly  bounded  by  Maiden  Lane,  Cass 

Ave..  21st.  Helen,  and  Howard  Sts.  (07/19/ 

84) 
Dolman  Row.  1424-1434  Dolman  St.  (01/19/ 

84) 
Forest  Park  Hotel.  4910  W.  Pine  Blvd.  (03/22/ 

84) 
Lennox  Hotel.  823-827  Washington  Ave.  (09/ 

06/84) 
Liggett  and  Myers  (Rice-Stixj  Building,  1000 

Washington  Ave.  (02/16/84) 
Louise  Apartments,  3900  Lindell  Blvd.  and 

Vandeventer  Ave.  (08/23/84) 
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SfcKmley  Fox  District.  Roughly  bounJed  hy 

18th  St..  1-44,  JefTerson  and  Gravois  Aves 

(09/07/84) 
Majestic  Hotel.  1017-23  Pine  St   dn.i  JiXKlD 

N.  nth  St.  (01/28/84) 
Murphy-Blair  District.  Roughiy  bound,  il  ■  v 

1-70,  Flonssant  Ave..  Chambers  dnd 

Branch  Sts.  (01/28/84) 
Peters  Shoe  Company  Bui!dii;\i.  1J3^  J»i 

Washington  Ave.  (01/26/84) 
Robert,  /ofinson  and  Rand  Intt'rnutional  Shoe 

Company  Complex.  Mississippi  and 

Hickory  Sts.  (06/23/84) 
Schollmeyer  Building.  1976-li«i2  ,-\rs.T.,il  St 

(09/28/84) 
Seventh  Distrct  Pulu  f  V;;;.'.'  .;.  2jh<X)  S.  (ir.mii 

Ave.  (03/22;.S4) 
SL  Louis  Post-Dispatch  f'n.nti.if;  Building. 

nil  Olive  St.  (08/29/84) 
Sugar  Loaf  Mound.  4414  and  4420  Ohiu  .\\a. 

(02/17/84) 
Union  Market.  Br()ddv^rt\  anJ  Lut  .is  .\vp 

(01/16/84) 
YWCA.  Phyllis  IVAcor.V  i  /?.-,.■,■,■  .-,,  r^rt 

Locust  St.  (07/24/84) 

St  Louis  County 

Ferguson.  Church  St.val  Comnwrtrial  District, 

2-100  Church  St.  (08/23/84) 
Ferguson.  Fe.-^uson  School-Ct^ntral School, 

201  Wesley  Ave.  (09/07/84) 
Kirkwood.  Mudds  Gro\,e.  302  V\    Ar^iin.i.- 

Dr.  (04/05/34) 
Ladue.  Plant.  Sa.'vufl.  H.nisf,  &M  C.iU  Rd 

(04/19/84) 
Pine  Lawn.  Pmc  Lawn  Ccnt.'i,"  fliiusr\  6292- 

94Stillwell  Dr.  (02/16/841 
St.  Louis  vicinity. /on //.'f>.  ^^^2^  M.ison  Rii  . 

(02/16/84) 
University  City,  B  nai  .■\mi't>mi  Sinogogue. 

524  Tnnity  Ave  (04/22,  84) 
University  City.  Donaldson  Ci.rt 

.Apartments.  601-615  Wi-sIkm!.'  Aw  (10/ 

13/84) 
University  City/Sl.  Uiuis  [Indi-p^'iidr:-!  CH)  | 

Delmar  Loop-Parkvifw  Gardens  H.-irTu 

District.  Roughly  boundei)  hy  kin>!s!,in,l 

Ave,.  North  Dr  .  Dfl.Tidr  B\\d-.  ,ind  K.ist:^  i-.- 

(02/16/84) 
Webster  Gnnes.  Frn,;::-.  >.:.  C'\:    , .,  ;f. 

House.  15-17  W   Lockw'Kxi  .A.  e  (09]H'H-;| 
Webster  C'.roves.  Tuxedo  Pnrk  S;  i':.;n   wi 

Glen  Rd.  (03/22,84) 

Stoddard  County 

Bloomfield.  Slodda.'xl  C,hj:in  Courthouse. 
Praine  dnd  Court  Sts.  ((WMrt'841 

Taney  County 

Walnut  Shade  vn.initv  Bi'r.nebrook 
Homestpod.  L'S  65  ((U  Jn/wl 

MONTANA 

Beaverhead  County 

Dillon.  Hrtel  M-;Je:\  5  S   R.i:  r.  i  1   N^e.  (12/ 

13/83) 
Wisdom  vi(  inity   B:g  Hole  National 

BattlH^.'fld.  V,   nfW'sdnm   >n  M 1"  4  i  (08/ 
03/84) 

Carbon  County 

Red  Lodse.  Red  Lodge  Commercial  Historic 
District  (Boundary  Increase),  Roughly 
Rrdddwi-.  from  ft!h  !.■  1  Hh  Sts.  (aS/3l/lM) 


Cascade  County 

C.is(  diie  1.11  inity  St  Peter's  Mission  Church 
c;:id  C>  r,„-'e'v.  W  of  Ca.icade  (08/03/84) 

c;'P,it  F.ilU,  .\/o',-,  ;-•■/  .'/.',,  ,;    41  1-4:  ■)  (■.■n'ril 
,\ve   (08i)2'M 

Deer  Lodjje  County 

,\:iHci)ndd.  Durston  Block  and  Annex,  201- 

205 S  M.iin  St.  (01 /I R '84) 

Flathead  County 

.•\p«Hr  BuJ!  Heel  Ln.'.;c  and  Studio,  off 

(,oin«  to  the  Sun  Rd   (02 'DO 'Ml 

Gallatin  County 

Bozenian. //i  ,'.  '  flu»  V-.-  KiS  W    M,i;:i  St   (m/ 

19/84) 
Fiozeman.  Spirih  u.nd  K:  :r.!  5,-fiven  i.\faxev 

y'.T  i/.  2.Jft-24«  F.   M.iin  St   (04/lh  114) 

Lake  County 

Lmdfnr.ar.  Frcink  B:.-d.  fl,>..sf.  |iC  Zl.  84) 
^gfork  vicinity,  Kottmai  Ludyic  ll.st.uic 

District.  Sunburst  Dr  (01/17/84) 
Swan  Lake  vicinity,  ."luu;!  Lake  Rm  k  II. k.<i' 

lli.-itanc  District.  Off  .Vfl  83  ((W  (11  'H4) 

L«wis  &  Clark  County 

M.i.'\svil!e,  .\fi!,hihl  ;<t  Fpiscopal  Chunh  of 

.V/u.->.sv';,',p.  3rd  St,  (01, /OS '84) 
(iilman.  CJiruin  Stutc  U.irk.  M.im  St   (12/01/ 

h:i) 
H.-li'iia,  ,\/,;7i,S,  Inh.n  T.  U  '  ..,■_  418  .N. 

B«-nton  .\\ir  (OH  (11  'H4I 

Madison  County 

Iwin  Bnd«cs,  .M^di.s.ui  County  Fairgrounds. 

.Missoula  County 

Missoula,  liihnstd.-i.  Ichn  S.,  House  412  W 

Alder  St   (08/U2  H4j 

Stillwater  County 

,\lisdn)k..'e  Hu.da.  Oliver  H.  House,  N. 

Wii.Kiwir.i  St   (l)«/lt)/84) 

NEBRASKA 

.•\ntelope  County 

,\.'h«h   \,    <:  S!     Ffiators  (Boundary 
l:\r-'. :s.      inW   S..:ond  (12/15/83) 

Cherry  Cminty 

\'.iient:ne.  Valentine  Public  School.  3rd  and 
M.iromb  Sts.  (06/14/84) 

C'!.i\  County 

Sutton.  Clark.  Isaac  Newton.  House.  468 

Cedar  St  (12/15/83) 

Dixon  County 

Indian  Hill  .Archeological  District.  (07/06/84) 

Douglas  County 

Onidh,i  Ma    olm  .X  House  Site.  344«  Pinkney 

St,  (lu  (11  *») 
Omaha.  Monmouth  Park  School,  4508  N.  33rd 

St.  (12/15/83) 
Omaha.  Redick  Tower.  1504  Harney  St.  (06/ 

21/84) 

I  illmore  Count \ 

Fairmont,  Fairmont  Creamery  Company 
Building.  SE  of  6th  Ave.  and  F  St.  (12/15/ 
83) 


C.reeley  County 

t)  (/ii:-n.ir  C::\:r<  h  of  the  Visitation  of  the 
/),  ,ss. ,.'  r   V".'  Mary,  off  NE  56  (02/23  '8-il 

S.Kii.i.:-.'^,  S!  M\  hael's  Catholic  Church 
('.'■■•p:,-\.  .NK  of  Greeley  Ctr  (12/15'8.i; 

Hamilton  County 

.Aurorri,  llea~n.  Kathleen.  B..iU::r.g.  lOlh  rin.l 
()  Stb.  (tW/ni/84) 

Lancaster  County 

Linu'ln,  Bell,  fusper  .\'ei\ :  in  Ihn.se.  221 J 

Sheldon  St.  (06/21/84) 
l.iicnln,  C()//t\i;e  View  Pulil:,   Lihni.-y    3.S()ll  S 

4Hth  St   (Ofi/28/84) 
I, mi  oin.  Hams  House  Iproposed  nunei.  l"ih 

.md  K  Sis.  ((13/23/84) 
l.ini  oin.  Haul  Capital.  139  .\   11th  St   (12/05/ 

83) 
l.indiin,  LaK.iln  >  U  C.-l  Bm'.dain.  1432  .\  St 

(<!*),  21 /H4) 

.Merrick  County 

(  h,iprr„in   Cahc^:^  Barber  Shop.  S\\  .SU.nSl. 
(in  'i2,'m| 

.Nemaha  County 

lirnvvn\ille  vicinity.  Bennett.  John  U  .  Hou^e. 
Oft  NFh7  (09/16/83) 

Valley  County 

Old,  People's  i'mtarnm  Chun  ,'?.  1640  \'  St, 
(()»j/l4/84) 

York  County 

[!r,idsh.iw.  Brads.haw  Town  Hall.  Off  US  34 
103/31/84) 

NEVADA 

Carson  City  (Independent  City) 

liubuska  H<:iL'-nud  Station.  S.  Carsnn  St  |0H/ 
30/84) 

Churchill  County 

Lovelock  Cave.  (05/24/84) 

Lincoln  County 

I'ux  he,  Bi.tvn's  Hall  Thumpsun's  Opera 
Ho:. so.  N,  .Main  St.  (08/16/84) 

L\on  County 

Yerinxton.  Yerington  Grammar  School  \\2  N 

Cal-furnia  St.  (08/16/84) 

Nye  County 

Round  M.nint.iin,  Beri;.  H'j/hani  H .  House. 
M.iriposH  ,ind  Ddvis  Sts   (01/11  '84) 

Washoe  County 

Kcnu.  B:.:ke,  Cliarles  //,.  Hoi.se.  3ti  Slevi.,ii-t 

St.  (05/31/84) 
Reno.  El  Corte?  Hiitel.  239  W  2nd  St  (0»)/13/ 

84) 
R.no.  Giraud,  Joseph.  House,  442  Flir.i  St 

104/05/84) 
K.'iio,  Mopes  Hotel  and  Casino,  ill  \ 

Virginia  St.  (05/04/84) 
Reno.  McCarthy  -Piatt  Hou-e.  liKX)  PIumms  St 

(05/31/84) 

Uhite  I'lne  County 

F»isl  Ely,  East  Ely  Depot,  11th  St  104  12/84) 
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NEW  HAMPSHIRE 
Belknap  County 

Alton.  Monument  Square  Historic  District, 
Main,  Factory,  Church,  and  Depot  Sta.  (03/ 
15/84) 

Sanbornton,  Bay  Meeting  House  and  Vestry, 
Upper  Bay  and  Steele  Rdg.  (06/07/84) 

Carroll  County 

Ossipee.  First  Free  Will  Baptist  Church, 

Granite  Rd.  (03/15/84) 
Ossipee.  Whittier  Bridge.  NH  25  (03/15/84) 
Sandwich,  Center  Sandwich  Historic  District, 

Roughly  bounded  by  Skinner,  Grove, 

Church,  Maple,  and  Main  Sts.,  and 

Creamery  Brook  and  Quimby  Field  Rds. 

(12/22/83) 
Wakefield.  St.  John's  Church,  Rectory,  and 

Parish  Hall,  High  St.  [OblmlM] 
Wakefield,  Wakefield  Village  Historic 

District,  off  NH  153  (03/15/84) 
Wolfeboro  Centre,  Wolfeboro  Centre 

Community  Church.  NH  109  (03/15/84) 

Cheshire  County 

Chesterfield,  Asbury  United  Methodist 

Church.  NH  63  (12/21/83) 
Dublin,  Allison.  Capt.  Samuel,  House  (Dublin 

MRA).  Keene  Rd.  (12/18/83) 
Dublin,  Amory  House  (Dublin  MRA),  Off  Old 

Troy  Rd.  (12/15/83) 
Dublin,  Appleton  Farm  (Dublin  MRA), 

Hancock  Rd.  (12/18/83) 
Dublin,  Appletop-Hannaford  House  (Dublin 

MR.A).  Hancock  Rd.  (12/15/83) 
Dublin.  Ballou-Newbegin  House  (Dublin 

MRA).  Old  Marlborough  Rd.  (12/18/83) 
Dublin.  Beech  Hill  (Dublin  MRA),  Off  New 

Harrisville  Rd.  (12/15/83) 
Dublin,  Brackett  House  (Dublin  MRA),  High 

Ridge  Rd.  (12/18/83) 
Dublin,  Burpee  Farm  (Dublin  MRA),  Burpee 

Rd.  (12/18/83) 
Dublin.  Cabot.  Louis.  House  (Dublin  MRA), 

Windmill  Hill  Rd.  (12/18/83) 
Dublin,  Cabot.  T.H.,  Cottage  (Dublin  MRA). 

Snow  Hill  Rd.  (12/15/83) 
Dublin,  Corey  Farm  (Dublin  MRA).  Parsons 

Rd.  (12/15/83) 
Dublin,  Dublin  Lake  Historic  District  (Dublin 

MRA).  Lake,  E.  Lake,  W.  Lake,  and  Old 

iiarnsville  Rds.  (12/18/83) 
Dublin.  Dublin  Village  Historic  District 

(Dublin  MRA).  Old  Common  and 

Hiirnsville  Rds.,  and  Main  and  Church  Sts. 

|12/1,S/H3) 
Dublin.  Ei-eleth  Farm  (Dublin  MRA).  Burpee 

Rd   (12/18/83) 
Dublin.  For  Horizons  (Dublin  MRA).  Learned 

Rd   112/15/83) 
Dul)hn.  Fisk  Barn  (Dublin  MRA).  Gerry  Rd. 

(12/18/831 
Dublin.  Foothill  Farm  (Dublin  MRA).  Old 

Trov  Rd,  (12/15/83) 
.Dublin.  Frost  Farm  (Dublin  MRA)  Old 

Murlborough  Rd.  (12/15/83) 
Dublin.  Fro.it  Farm  (Dublin  MRA)  Korpi  Rd. 

(12/18/83) 
Dublin.  Coning,  jarffs.  Farm  (Dublin  MRA). 

Page  Rd.  (12/l8/83| 
Dublin.  Cowi.ng.  Joseph.  Farm  (Dublin  MRA), 

Pdge  Rd.  (12/15/83) 
Dublin  Cri't'nwood.  Isaac.  House  (Dublin 

MHAI  Peterborough  Rd.  (12/18/83) 


Dublin,  Greenwood,  Moses.  House  (Dublin 

Inn)  (Dublin  MRA)  Pierce  and  Old  County 

Rds.  (12/15/83) 
Dublin,  Ivanov-Rinov  House  (Dublin  MRA). 

Pierce  Rd.  (12/18/83) 
Dublin,  Knollwood  (Dublin  MRA)  Windmill 

Hill  Rd.  (12/18/83) 
Dublin,  Lattice  Cottage  (Dublin  MRA)  Off 

Old  Troy  Rd.  (12/15/83) 
Dublin,  Learned  Homestead  (Dublin  MRA). 

Upper  Jaffrey  Rd.  (12/15/83) 
Dublin,  Learned,  Amos.  Farm  (Dublin  MRA). 

NH  137  (12/15/83) 
Dublin,  Learned,  Benjamin,  House  (Dublin 

MRA)  Upper  Jaffrey  Rd.  (12/18/83) 
Dublin,  Markham  House  (Dublin  MRA). 

Snow  Hill  Rd.  (12/18/83) 
Dublin,  Marshall.  Benjamin,  House  (Dublin 

MRA)  Peterborough  Rd.  (12/15/83) 
Dublin,  Martin,  Micajah,  Farm  (Dublin 

MRA)  Old  Peterborough  Rd.  (12/18/83) 
Dublin,  Mason  House  (Dublin  MRA),  Snow 

Hill  Rd.  (12/15/83) 
Dublin,  McKenna  Cottage  (Dublin  MRA). 

Windmill  Hill  Rd.  (12/18/83) 
Dublin,  Moore  Farm  and  Twitchell  Mill  Site 

(Dublin  MRA).  Off  Page  Rd.  (12/18/83) 
Dublin,  Morse.  Asa.  Farm  (Dublin  MRA)  NH 

101  (12/15/83) 
Dublin,  Morse,  Capt.  Thomas.  Farm  (Dublin 

MRA)  Old  Marlborough  Rd.  (12/15/83) 
Dublin,  Morse,  Eli.  Sawmill  Foundations 

(Dublin  MRA)  Off  Old  Marlborough  Rd. 

(12/18/83) 
Dublin,  Mountain  View  Farm  (Dublin  MRA) 

Upper  Jaffrey  Rd.  (12/18/83) 
Dublin,  Parsons  Studio  and  Casino  (Dublin 

MRA)  Parsons  Rd.  (12/18/83) 
Dublin,  Perry,  Ivory.  Homestead  (Dublin 

MRA)  Comer  Valley  and  Dooe  Rds.  (12/ 

15/83) 
Dublin,  Perry,  John.  Homestead  (Dublin 

MRA)  Dooe  Rd.  (12/18/83) 
Dublin,  Piper,  Rufus,  Homestead  (Dublin 

MRA)  Pierce  Rd.  (12/15/83) 
Dublin,  Piper,  Solomon.  Farm  (Dublin  MRA). 

Valley  Rd.  (12/18/83) 
Dublin,  Pumpelly  Studio  (Dublin  MRA) 

Snow  Hill  Rd.  (12/15/83) 
Dublin,  Richardson.  Abijah  Sr..  Homestead 

(Dublin  MRA)  Hancock  Rd.  (12/18/83) 
Dublin,  Richardson.  Deacon  Abijah.  House 

(Dublin  MRA))  Hancock  Rd.  (12/15/83) 
Dublin,  Richardson.  John,  Homestead  (Dublin 

MRA),  (12/18/83) 
Dublin,  Richardson.  Luke.  House  (Dublin 

MRA)  Hancock  Rd.  (12/15/83) 
Dublin,  Robbe,  James  Jr.,  House  (Dubim 

MRA)  Old  Peterborough  Rd.  (12/18/83) 
Dublin,  Spur  House  (Dublin  MR.\),  Off  Old 

Common  Rd.  (12/15/83) 
Dublin.  Stone  Farm  (Dublin  MR.^)  Old 

Marlborough  Rd.  (12/18/83) 
Dublin.  Stone-Darracott  House  (Dublin 

MRA)  Old  Marlborough  Rd.  (12/15/83) 
Dublin,  Stonchenge  (Dublin  MRA).  Windmill 

Hill  Rd.  (12/18/83] 
Dublin.  Strong.  Capt.  Richard.  House  (Dublin 

MRA).  Peterborough  Rd.   (12/18/83) 
Dublin.  Strong.  Richard.  Cottage  (Dublin 

MRA).  Off  Peterborough  Rd.  (12/15/83) 
Dublin,  Strongman.  Henry.  House  (Dublin 

MRA)  Peterborough  Rd.  (12/15/83) 
Dublin.  Sl-r-on^man.  William.  House  (Dubhn 

MRA)  Old^County  Rd.  (12/18/83) 
Dublin.  Townsend  Farm  (Dublin  MR.A).  E. 

Harrisville  Rd.  (12/15/83) 


Dublin,  Wales.  Mary  Anne.  House  (Dublin 

MRA).  Snow  Hill  Rd.  (12/18/83) 
Dublin,  Weldwood  (Dublin  MRA)  Old  Troy 

Rd.  (12/15/83) 
Dublin,  Windmill  Hill  (Dublin  MRA) 

Windmill  Hill  Rd.  (12/18/83) 
Dublin,  Wood  House  (Dublin  MRA),  NH  101 

and  137  (12/15/83) 
Marlow.  Jones  Hall.  Church  St.  (06/07/84) 

Coos  County 

Shelburne,  Philbrook  Farm  Inn.  North  Rd. 

(03/15/84) 
Stark,  Stark  Union  Church.  NH  110  (12/08/83) 

Grafton  County 

Kent,  Moses.  House.  (06/07/84) 

Bath  vicinity,  Hutchins.  Jeremiah,  Tavern.  NE 

of  Bath  on  US  302  (09/07/84) 
Bethlehem  vicinity.  Rocks  Estate,  W  of 

Bethlehem  on  US  302  (09/07/84) 
Plymouth  vicinity.  Trinity  Church,  E  of 

Plymouth  on  NH  175  (09/07/84) 

Hillsborough  County 

Goffstown.  Kennedy  Hill  Farm.  Kennedy  Hill 

Rd.  (06/07/84) 
Greenfield,  Greenfield  Meeting  House.  Forest 

Rd.  (12/08/83) 
Hudson,  Hills  Memorial  Library.  16  Library 

St.  (06/07/84) 
Lyndeborough  Center,  Lyndeborough  Center 

Historic  District,  Center  Rd.  (06/07/84) 

Merrimack  County 

Boscawen.  Morrill-Lassonde  House,  E  of 

King  St.  (03/15/84) 
Concord,  Concord  Civic  District,  107  N.  Main 

St.,  25  Capitol  St.,  39-45  Green  St.,  20-30 

Park  St.,  and  33  N.  State  St.  (12/22/83) 
Concord,  Crippen,  Henry  J..  House,  189-191 

N.  Main  St.  (12/22/83) 
Concord,  Pleasant  View  Home.  227  Pleasant 

St.  (09/19/84) 
Concord.  Rollins,  Gov.  Frank  West,  House, 

135  N.  State  St.  (03/15/84) 
Northfield,  Northfield  Union  Church. 

Sondogardy  Pond  Rd.  (03/15/84) 

Rockingham  County 

Kingston,  Sanborn  Seminary.  178  Main  St. 

(03/15/84) 
Portsmouth,  Franklin  Block.  75  Congress  St. 

(06/07/84) 

Strafford  County 

Dover,  Back  River  Farm.  Bay  View  Rd.  (06/ 

22/84) 
Dover,  St.  Thomas  Episcopal  Church,  5  Hale 

St.  (06/07/84) 

Sullivan  County 

Acworth.  Acworth  Sdsby  Library, 

Intersection  of  Cold  Pond  and  Lynn  Hill 

Rds.  (12/08/83) 
Charlestown.  Charlestown  Town  Hall.  N  of 

Summer  St.,  off  Main  St  (03/15/84) 
Nevk-port,  Richards  Free  Library.  58  N,  Main 

St,  [09/07/84) 

NEW  JERSEY 
Alantic  County 

Atlantic  City,  Segal  Building.  1200  Atlantic 
Ave,  (02/09/84) 
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Somen  Point  vicini'y  /''f^riei.  Ccpf  ]  ihn. 
Bunal  Starker.  Palestine  Bible  Chufh 
Cemetery.  N)  559  (06/14/84) 

Bergen  County 

Alpine.  Blai:kledge-Kearn,'\  (Stone Houaea  of 
Bergen  Coitntv  TR/.  Alpine  Landing  (07/24/ 
84) 

Cresskill.  Demares!  AnvvoJ  Hnusf  (Stone 
Houses  of  Beryen  Courtv  TRI.  «4  |''ff,TSon 
Ave.  (07/24/84) 
Demarest.  Demaresl.  Somufl  R    H  i  .s»> 

(Stone  Houses  of  Bergen  Cour.lv  TRJ.  212 

County  Rd.  (07/24/84) 
Englewood.  Van  Horn  \e\ni  onib  House 

(Stone  Houses  of  Benivn  Count;  TRi    iOJ 

Tenafly  Rd.  (07/24/84) 
Fairlawm,  Radbum  Fair  l^wn.'SUitMn 

(Operating  fkissenf^er  Riii.'rocd  Stations 
TRJ.  Pollitl  Dr.  (06/22/84) 
Franklin  Lakes.  StorTis  House  (Stone  Houses 

ofBerjfen  County  TRI.  lilbfl  Franklin  Uke 

Rd.  (07/24/84) 
Franklin  Lakes.  Van  Ulan  on  Hi 'u-ie  (Stone 

Houses  of  BtTfirn  Countv  TRI.  RM  KrHnklln 

Lake  Rd.  (07/24/84) 
Franklin  Lakes.  Van  Ko*Tt  IViiitrrs  House 

(Stone  Houses  of  Bergfn  County  TR!  615 

Franklin  Ave.  (07/24/84) 
Franklin  Ldkps.  Van  iVinA  It:  House  (Stone 

Houses  of  Benten  County  1  fit  "'m  K-.inklm 

Lake  Rd.  (07/24/84) 
Franklin  Lakes.  Winter-i.  .Aurun.  HoL>t> 

(Stone  Houses  of  Be-yen  Coisntv  TRI.  S'Ji 

Woodside  Ave.  |i)7/24/tt4l 
Hackensdck.  Dt)remus  Housp  (St.<r,f  //, <,.s,  ^ 

ofBer^n  County  TRI.  73  Mdin  S(   |ir  'ZAi 

B4) 
tlakensarJi.  .Anderson  Street  Stat,.in 

(Operatmji  Pas.seiii;er  Ruilnxid  Stuiioiis 

TRI.  Anderson  St.  (06/22/84) 
Hillsdale,  Hillsdale  Stoiiot\  (Opnotiiig 

Passenger  fiadrood  Stations  TR). 

Broadway  and  Hillsdale  Ave  (06/22/84) 
i^Usdale.  Vanderbeek  House  (Strne  H,tu.<rs 

of  Bergen  Countv  TRI.  12«  VWinmns  Ri! 

(07/24/84) 
Montvale,  Forshee-  Vot\  On'.in  Hruse  intone 

Houses  of  Bergen  Countv  TRI.  lOM  Summit 

Ave.  (07/24/84) 
Oradell.  Oradell  Stu'ion  /0/)(n;.',.\' 

Passenger  Railroad  Stations  TRI.  *iK) 

Maple  Ave.  (06/22/84) 
Paramus.  Zabnskie  Tenant  House  (Stone 

Houses  of  Bergen  County  TRI.  273 

Dunkerhook  Rd.  (07/24/84) 
Park  Ridge.  Park  Ridge  Station  ( Operating 

Passenger  Railroad  Stations  TRI. 

Hawthorne  and  Park  Ave  (06/22/84) 
Ridgewood.  .Arehitxild  I'oxi.tt  House  (Stone 

Houses  of  BergcnX^ounty  TRI.  160  E. 

Ridgewood  Ave.  (07/24/84) 
Ridgewood.  Rulgewuod Station  H^pfti'  ■■■.; 

Passenger  Railn'cd  Stuti-ns  TRI.  Ccirber 

Sq.  (06/22/84) 
Rutherford,  Rutherford  Station  (Operattng 

Passenger  Rai!r( >od  Stations  IRl  S t .j ' i ■  i n 

Sg. (06/22/84) 
Saddle  River.  Hoppr-r  Hoi.st  I'.Swr.f  llo..-:,s 

of  Bergen  Counn.    r«A  45  VV   Snddle  Ri\.  ,t 

Rd.  (07/24/84) 
Tenafly.  Brink'T^or'^  Hoisi   f<tonr  Houses  of 

Bergen  Coai"v  TRI.  1  Tf-nHflv  Rii.  (07/24/ 

84) 
Woodcliff  Lake.  Cadmus  Howie  iS'one 

Houses  of  B'Tven  Countv  TRI.  2M  C.l.n  Kd. 

(07/24/84) 


\.V\i.ko;f.  Von  V.)orhis  Quackenbush  House 
iSto.-ie  H.nises  of  Bergen  County  TR/.  625 

Wvrk.'ff  .Ave   (ir/24/84) 

Camden  County 

Cherry  Hill  Bonnie's  Bridge.  350  Wayland 

Rd.  (0!)/13/84) 
Merthantville.  Collins  and Pancoast  Hall,  4-8 

S  Centif  St   (02/l«/84) 

Cape  May  County 

I)ennis\  ille.  Townsend.  Williotn  S.,  House.  96 

Dtlsca  Dr  (04/05/04) 
Ocean  City.  Ocean  City  34th  Street  Station 

iUpe 'Siting  Passenger  Railroad  Stations 

TRI.  34th  St.  (06/22/84) 
Ocean  City.  Ocean  City  Tenth  Street  Station 

(Operating  Passenger  Railnxid  Stations 

TRI.  Between  9th  and  10th  Sts.  (06/22/84) 
Tuckahoe.  Tuckahoe  Station  (Operating 

Passenger  Railroad  Stations  TRI.  Railrond 

Ave  (06/22 '84) 

Essex  County 

Bloomfield.  Bloomfield Station  lOperuting 
Passenger  Railroad  Stations  TRI. 
Washington  St.  and  CJIe.Twood  Ave.  (06/ 

22/84) 
K.).st  Oriny.'    \inpere  Station  (Operating 

TosscnjjiT  Hoiiroad  Stations  TRI,  Ampere 

W.iza  and  Whitney  PI.  (06/22/84) 
K.ist  Or.injjp,  Bnck  Chun  h  Station 

l(  ^ptTutin^!  Ptiss"ni;iT  Railrt^od  .'>t<iti,ins 

rni.  Bri.,k  Chun.h  Plaza  (i)ti/22'H4| 
^.lHt  Oranjiif  Fo..;t  ()njn:;o  Station  lOpt'niting 

Ptis.-seni^er  R.iilroad  Stations  TR).  65  City 

Mcill  Pi.iza  (Of)/22/84) 
Monlcldir,  l\\!t,  hung  A  \enue  Station 

(Operati::::  /Vs,f.  ,>  ■'  Railroad  Stations 

TRI.  Park  St  |(»,,  1.1  M] 
.\.vw,irk.  Cn'f'th  Huililii'::.  fiti.V^Ki"  Broad  St. 

(05/24/84) 
Nt'wark.  Lincoln  Pork  Historu   Ui.-tru  t. 

Lincoln  Park.  Clinton  Ave  .  and  Spruce  and 

Broad  Sts.  (10/05/84) 
Newark.  Mutual  Benefit  (do  Insurani'e 

Company.  3a)  B.-^jadwdv  and  2nd  St.  (11/ 

17/83) 
Newark.  .VcmirA  Rr^iad  Street  Station 

(Operating  Posien^or  Roi'.road  Str.f.ms 

TR).  Broad  ,ind  l.'niversity  Sts.  [iHv  -HM) 
Orange,  OraoLte  Station  (Openjting 

Passenger  R.i  imod  Statums  THI.  73 

Lincoln  .Ave   |i)tt;  22/84) 
South  Or:in«e.  Mountain  Station  (Operating 

Pctsen-i^er  Railroad  Stations  TR).  449  Vose 

Ave.  (09/29/84) 
South  Orange.  South  Orange  Station 

lOporating  Possengrr  Railroad  Stations 

TRI.  19  Slo.in  St.  (OC/22/84) 
r[)per  Montclair.  Mountain  Avenue  Station 

/Operating  Passenger  Railroad  Stations 

TRI.  451  L'j'per  Mountain  Ave.  (06/22/84) 
t'pper  .Montclair.  Upper  Montclair  Station 

I  Operating  Passenger  Railroad  Stations 

TRJ.  275  Bcllvue  Ave.  (06/22/»4) 

Hudson  County 

I  loboken.  Assembly  of  Exempt  Fireman 
Ruilding  (Hohoken  Firehouses  and 
Firemen's  .Monument  TRI.  213  Bloomfield 
St.  (03/30/84) 

1  luboken.  Engine  Company  No.  2  (Hoboken 
Firehouses  and  Firemen's  Monument  TRI. 
1313  Wa.shm|aton  St.  (03/30/84) 


Hoboken,  Engine  Company  No.  3  (Hoboken 

Firehnwses  and  Firemen's  Monument  TR). 

201  Jefferson  St.  (03/30/84) 
Hoboken.  Engine  Company  No.  4  (Hoboken 

Firrhoii.ies  and  Firemen's  .Monument  TRI, 

212  Park  Ave.  (03/30/84) 
Hoboken.  Engine  Company  .\'o.  5  (Hoboken 

Firehouses  and  Firemen  s  Monument  TRI, 

412Gr.md  Si  (03/30/84) 
Hoboken.  En\;ine  Coinpanv  .\'o.  6  (Hoboken 

Fi:-i'hoii.-<i  s  and  Firemen  s  .Monument  TR), 

801  Clinton  St.  (OJ/30/84) 
Hoboken,  Engine  House  .\o  3.  Truck  Xo.  2 

(Habiiken  Firehouses  and  Firemen's 

MonuinenlTRI  Sin  Obserwr  Hw  v    (03/30/ 

84) 
jersey  City.  Fii  ken's  Warehouse.  75<>-7t>»i 

Grand  St  (06/14/84) 
lersey  City.  Lahoi  Biiiik  Building.  26  journal 

Sq. (06/14/H4I 
jersey  City   I  'inhn  .^  i;;;..'  II, tz  Eagle  Brewing 

Cotnpuny  Di.-^tru  t.  Bounded  by  9lh   lOlh 

Grove,  and  Henderson  Sis.  (00/21  '84) 

Hunterdon  County 

Oldwick  vicinity,  Kline  Farmhouse  (Cold 

Spring  Cottagcl.   Nj  517  (07/11/84) 
Pittstown  vie  Rot:khill.\gru  ultural  Historic 

District.    N  of  Pittstown  on  SR  513  {IM/OS/ 

84) 
White  House,  IVhite  House  Station 

(Operating  Passenger  Railroad  S'atioii!, 

TRI.  M.iin  St  (r)f./22/ft41 

Mercer  County 

EwinR.  Trenton  /iHish  Community  Crnt-T 

/?.j''>  Hiiuip  and Uuy  Catnp.  999  Lower 

Kerry  Rd,  (1)2/23/84) 
Hopewell.  H'ipcwoll  Station  lOperu;..!g 

Pussen^^iT  Radrr.ad  Stations  TR/.  R.iilro.id 

PI.  (06/22/84) 
West  Trenton,  West  Trenton  Station 

(Operating  Passenger  Railroad  Stations 

TRI.  S.illK.in  Way  (0ti/22/fl4) 

.Middlesex  County 

Raritan  Landing  .Archeol.ryit  al  District 

(Boundary  /mreasf-l.  (02/10/84) 
k-mx-stowm,  Withmgton  Estate.  Spruie  l.,ine 

(09/27 /(V>  I 
New  Brunswick.  .Main  Post  Office,  86  Bav.ird 

St.  (0''/l8/84) 
New  Brunswick.  .Vciv  Bnir.S'.Mi  k  Sta'ion 

(Oporaling  Passenger  Railroad  Stations 

TR).  Eaton  Ave.  and  Albany  St.  (06/22/84) 
Perth  Amboy,  Perth  .'\inboy  Station 

(Op)  rating  Passenger  Railroad  Stations         i 

TRI.  Between  Smith  and  .M  irke!  Sts  (06/ 

22,'«4) 

Monmouth  County 

Asbury  Park  vmcinity.  .MIgor  Burkulow 
Homestead.  New  Bedford  Rd.  (0()/2l/84) 

Bradley  Bench.  BradUy  Beai  h  Station 
(Operating  Passenger  Ro,!road  Stations 
TR).  B<?twpen  L.iReme  and  nrimley  Aves. 
(06/22/84) 

Little  Silver.  Littlo  Silver  Station  (Oprrating 
Passenger  Railroad  Stations  TRI. 
Sycamore  and  Branch  Aves.  (06/22/84) 

.Mdtiiwrin.  Matawan  Station  (Operating 
Passenger  Railroad  Stations  TRI.  Between 
Main  .ind  Atlantic  Aves.  (1)6/22/84) 

Roosevelt.  Jersey  Homesteads  Historic 
District,  All  that  area  within  the  corporate 


boundaries  of  the  Borough  of  Roosevelt 

(12/05/83) 

Morris  County 

Florham  Park,  Hancock.  Rev.  John.  House, 

Cider  Mill  and  Cemetery.  45  Ridgedale 

Ave.  (08/30/64) 
Madison.  Madison  Station  (Operating 

Passenger  Railroad  Stations  TR).  Kings  Rd. 

(06/22/84) 
Millington.  Millington  Station  (Operating 

Passenger  Railroad  Stations  TR).  Long  Hill 

Rd.  (06/22/84) 
Morris  Plains,  Morris  Plains  Station 

(Operating  Passenger  Railroad  Stations 

TR].  Speedwell  Ave.  (06/22/84) 

Passaic  County 

Paterson,  Danforth  Memorial  Library,  250 
Broadway  (03/01/84) 

Somerset  County 

Bernardsville,  Bernardsville  Station 

(Operating  Passenger  Railroad  Stations 

TR).  US  202  (06/22/84) 
Bound  Brook.  Bound  Brook  Station 

(Operating  Passenger  Railroad  Stations 

TR).  E.  Main  St.  (06/22/84) 
Far  Hills,  Far  Hills  Station  (Operating 

Passenger  Railroad  Stations  TR).  US  202 

(06/22/84) 
Gladstone.  Gladstone  Station  (Operating 

Passenger  Railroad  Stations  TR).  Main  St. 

(06/22/84) 
Oiggslown.  Griggstown  Historic  District. 

Roughly  Canal  Rd.  from  Old  Georgetown 

Rd.  to  Ten  Mile  Run  (08/02/84) 
Lamington,  Lamington  Historic  District. 

Lamington,  Black  River,  Rattlesnake 

Bridge,  and  CoviT)erthwaite  Rds.  (06/21/84) 
Lyons,  Lyons  Station  (Operating  Passenger 
'  Railroad  Stations  TR),  Lyons  Rd.  (06/22/ 

64) 
Raritan.  Raritan  Station  (Operating 

Passenger  Railroad  Stations  TR), 

Anderson  and  Thompson  Sts.  (06/22/84) 

Sussex  County 

Millville.  Millville  Historic  and 
.Archaeological  District,  River  and  Millville 
Rds.  (01/30/84) 

Union  County 

F.lizabelh,  Elizabeth  Station  (Operating 

Passenger  Railroad  Stations  TR),  Morris 

Ave.,  and  Broad  St.  (09/29/84) 
Murray  Hill.  Murray  Hill  Station  (Operating 

Passenger  Railroad  Stations  TR),  The 

Circle  (06/22/84) 
Piainfield.  Netherwood  Station  (Operating 

Passenger  Railroad  Stations  TR).  Between 

North  and  South  Aves.  (06/22/64) 
Plainfield,  North  Avenue  Commercial 

Historic  District,  Park,  North,  and 

Walchung  Aves.  (03/29/84) 
Plainfield,  Plainfield  Station  (Operating 

Passenger  Railroad  Stations  TR),  North 

Ave.  (06/22/84) 

NEW  MEXICO      I 
Bernalillo  County 

Albuquerque.  Anaya.  Cavino.  House 
(Albuquerque  North  Valley  MRA),  2939 
Duranes  Rd.,  NW  (02/09/84) 

Albuquerque,  Barela,  Adrian,  House 
(Albuquerque  North  Valley  MRA),  7618 
Guadalupe  Trail,  NW  (02/09/84) 


Albuquerque.  Candelarias  Chapel-San 

Antonio  Chapel,  1934  Candelaria  Rd.,  NW 

(02/09/64) 
Albuquerque,  Chavez,  Juan  de  Dios,  House 

(Albuquerque  North  Valley  MRA).  205 

Griegos  Rd..  NW  (02/09/84) 
Albuquerque,  Chavez.  Juan,  House 

(Albuquerque  North  Valley  MRA),  7809  4th 

St.,  NW  (02/09/84) 
Albuquerque,  Dietz,  Robert,  Farmhouse 

(Albuquerque  North  Valley  MRA).  4117  Rio 

Grande  Blvd.,  NW  (02/09/84) 
Albuquerque,  Duranes  Chapel  (Albuquerque 

North  Valley  MRA).  2601  Indian  School  Rd. 

NW  (02/09/84) 
Albuquerque,  Eller  Apartments.  113-127  — 

8th  St.  SW  (01/12/84) 
Albuquerque,  Foraker,  CM.,  Farmhouse 

(Albuquerque  North  Valley  MRA),  905 

Menaul  Blvd.  NW  (02/09/84) 
Albuquerque,  Gomez,  Refugio,  House 

(Albuquerque  North  Valley  MRA),  7604 

Guadalupe  Trail,  NW  (02/09/84) 
Albuquerque,  Grande,  Charles.  House 

(Albuquerque  North  Valley  MRA),  4317 

Grande  St.  NW  (02/09/84) 
Albuquerque,  Hilton  Hotel,  125  —  2nd  St. 

NW  (03/02/84) 
Albuquerque,  Kress,  S.H.  Building.  414-416 

Central  Ave.  SW  (04/19/84) 
Albuquerque,  Los  Griegos  Historic  District 

(Albuquerque  North  Valley  MRA).  Griegos 

Rd.  and  Rio  Grande  Blvd.  (02/09/84] 
Albuquerque,  Los  Tomases  Chapel 

(Albuquerque  North  Valley  MRA)  3101  Los 

Tomases  NW.  (02/09/84) 
Albuquerque,  Lucerd  y  Montoya.  Franscisco. 

House  (Albuquerque  North  Valley  MRA). 

9742  —  4th  St.  NW  (02/09/84) 
Albuquerque,  Nordhaus,  Robert.  House 

(Albuquerque  North  Valley  MRA).  6900  Rio 

Grande  Blvd.  NW  (02/09/84) 
Albuquerque,  Our  Lady  of  Mt.  Carmel 

Church  (Albuquerque  North  Valley  MRA). 

7813  Edith  Blvd.  NE  (02/09/84) 
Albuquerque,  Romero.  Felipe.  House 

(Albuquerque  North  Valley  MRA).  7522 

Edith  Blvd.  NE  (02/09/84) 
Albuquerque,  Shalit,  Samuel,  House 

(Albuquerque  North  Valley  MRA).  5209  — 

4th  St.  NW  (02/09/84) 
Albuquerque,  Zeiger,  Charles,  House 

(Albuquerque  North  Valley  MRA),  3200 

Edith  Blvd.  NE  (04/27/84) 

Eddy  County 

Artesia,  Acord,  John,  House  (Artificial  Stone 

Houses  of  Artesia  TR),  801  W.  Main  St. 

(03/02/84) 
Artesia,  Atkeson,  Willie  D.  House  (Artificial 

Stone  Houses  of  Artesia  TR).  303  W.  Grand 

Ave.  (03/02/84) 
Artesia,  Baskin,  William,  House  (Artificial 

Stone  Houses  of  Artesia  TR).  811  W.  Quay 

Ave.  (03/02/84) 
Artesia,  Cesler,  Edward  R.,  House  (Artificial 

Stone  Houses  of  Artesia  TR).  411  W. 

Missouri  Ave.  (03/02/84) 
Artesia,  Hodges-Runyan-Brainard  House 

(Artificial  Stone  Houses  of  Artesia  TR),  504 

W.  Quay  Ave.  (03/02/84) 
Artesia.  Hodges-Sipple  House  (Artificial 

Stone  Houses  of  Artesia  TR).  804  W. 

Missouri  Ave.  (03/02/84) 
Artesia,  Lukins.  F.L..  House  (Artificial  Stone 

Houses  of  Artesia  TR),  801  W.  Richardson 

Ave.  (03/02/84) 


Artesia.  Mauldin-Hall  House  (Artificial 

Stone  Houses  of  Artesia  TR).  501  S. 

Roselawn  Ave.  (03/02/84) 
Artesia,  Moore-  Ward  Cobblestone  House. 

505  W.  Richardson  Ave.  (02/16/84) 
Artesia.  Robert.  Sallie  Chisum.  House 

(Artificial  Stone  Houses  of  Artesia  TR).  801 

W.  Texas  St.  (03/02/84) 
Artesia.  Ross.  Dr.  Robert  M..  House 

(Artificial  Stone  Houses  of  Artesia  TR). 

1002  S.  Roselawn  Ave.  (03/02/84) 

Grant  County 

Pinos  Altos.  Pinos  Altos  Historic  District. 

Roughly  bounded  by  Gold  Ave.,  Cherry. 

Main,  Church,  and  Silver  Sts.  (05/21/84) 
Silver  City,  Chihuahua  Hill  Historic  District. 

Bounded  by  Cooper,  Spring,  Bullard,  and 

Chihuahua  Sts.  (01/23/64) 
Silver  City,  Silver  City  Water  Works 

Building  Little  Walnut  Rd.  (01/26/84) 

Quay  County 

Nara  Visa.  Nara  Visa  School,  US  54  (10/31/ 
83) 

Rio  Arriba  County 

Leaf  Water  Pueblo  (LA  300)  (12/01/83) 

Tsama  Pueblo,  (11/17/83) 

Dulce.  Jicarilla  Apache  Historic  District. 

Main  St.  NM  17,  Apache.  Keliiaa,  and  Sand 

Hill  Drs.  (03/01/84) 
Los  Luceros  vicinity,  Los  Luceros  Hacieda, 

Off  NM  389  (10/20/83) 

San  Miguel  C6unty 

Pecos.  Valencia  Ranch  Historic 

Archaeological  District.  Off  NM  63  (02/09/ 

84) 
San  Geronimo.  San  Ceronimo  Historic 

District,  Off  NM  283  (11/15/83) 
Las  Vegas.  Las  Vegas  Amory,  917  Douglas 

Ave.  (10/28/83) 
Las  Vegas,  Old  Town  Residential  Historic 

District,  roughly  bounded  by  Perey  St.  to 

Mills  Ave.  and  from  New  Mexico  to 

Gonzales  Sts.  (10/28/83) 

Sandoval  County 

Amoxiumqua  Site  (FS-530,  LA4B1)  (Jemez 

Springs  Pueblo  Sites  TR),  (05/21/84) 
Archeological  Site  FS-18,  LA-5920  (Jemez 

Springs  Pueblo  Sites  TR),  (05/21/64) 
Archeological  Site  FS-199,  LA-135  (Jemez 

Springs  Pueblo  Sites  TR).  (05/21/84) 
Archeological  Site  FS-3  (Jemez  Springs 

Pueblo  Sites  TR),  (05/21/84) 
Archeological  Site  FS-535,  LA-385  (Jemez 

Springs  Pueblo  Sites  TR),  (05/21/84) 
Archeological  Site  FS^54,  LA-386  (Jemez 

Springs  Pueblo  Sites  TR).  (05/21/64) 
Archeological  Site  FS-574  (Jemez  Springs 

Pueblo  Sites  TR),  (05/21/84) 
Archeological  Site  FS-575  (Jemez  Springs 

Pueblo  Sites  TR).  (05/21/64) 
Archeological  Site  FS~580.  LA-137  (Jemez 

Springs  Pueblo  Sites  TR).  (05/21/84) 
Archeological  Site  FS-647.  LA-128  (Jemez 

Springs  Pueblo  Sites  TR),  (05/21/84) 
Archeological  Site  FS-688  (Jemez  Springs 

Pueblo  Sites  TR).  (05/21/64) 
Archeological  Site  FS-689.  LA-403  (Jemez 

Springs  Pueblo  Sites  TR).  (05/21/64) 
Archeological  Site  FS-8  (Jemez  Springs 

Pueblo  Sites  TR).  (05/21/64) 
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Astialakwa  Archeological  District  fFS-JW. 

LA-ia25l  l/emez  Springs  Pueblo  Sites  TRI. 

(05/21/84) 
Boletsakwo  Site  (FS-Z  LA-1J6J  (Jewez 

Springs  Pueblo  Sites  TR).  (05/21/a4) 
Espinaso  Ridge  Pueblo.  (01/27/ft4)  f» 
Cuacawayo  Site  fFS-^72.  LA- 189 j  (Jenwz 

Springs  Pveblo  Sites  TRJ.  (05/21/84) 
Hanakwa  Site  (FSSTa)  IJemez  Springs 

Pueblo  Sites  TRI  (05/21/84) 
Hot  Springs  Pueblo  (FSSOS.  BI-731  (/emez 

Springs  Pueblo  Sites  TRI.  (05/21/84) 
Kiashita  Site  fFS~l.  L'{^841  IJemez  Springs 

Pueblo  Sitps  TRI.  {051 211 H4] 
Kiatsukwa  Site  (FS-Jl  and  504.  LA  -  U^  and 

133lflemez  Spnngs  Pveblo  Sites  TR).  (05/ 

21/84) 
Kwastiyuk tva  S;tp  fFS-  ! !  LA  -^SJ/  flemez 

Springs  Pveblo  S:tes  TRI  (05/21/84) 
Sai'ishagi  Site  fFS-~3m  LA-5411  IJempz 

Springs  Pueblo  Sites  TR).  (05/21/84) 
Palokwa  Site  fFS-6.  LA-961  Ijemez  Springs 

Pueblo  Sitps  TRI.  (U5/21/84| 
Pp/unkwo  Si'p  IFSS71,  LA-I.IUI  IJ-t-pz 

Springs  Pueblo  Sites  TRI.  (05/21  '84) 
Pueblo  Tuerto.  101/19/84) 
Tonque  Pi.eblo.  (0l/l2/84| 
Tituskwinu  Site  (FS~S'9.  L\~479l  ([emez 

Springs  Pueblo  Sites  TRI  (05/21/84) 
Tuvakwa  Site  ff'S-57fl.  LA~ie.il  IJempz 

Springs  Puehlo  Sites  TRI  (05/21/84) 
Tuvakwa  Sitp  fFS-7  LA-4S3I  f/pniez  Springs 

Pueblo  Sitps  TRI  (05/21/84) 
L  'nshagi  Site  lh'S-3J7.  L\-t23l  Hemez  Springs 

Pueblo  Silps  TRI  (05/21/84) 
iVahakua  Site  IhS^tOO.  L\~t73l  Ijpmez 

Springs  Pveblo  Sites  TRI.  (05/21/84) 
iVaha/hamka  (FSS73J  (fpmez  Springs  Pueblo 

Sites  TRI  (05/21/84) 

Santa  Fe  County 

La  Ba/ada  \tesa  Agricultural  Site.  (12/15, 8.i) 
Santa  Fe.  Aland.  Ricardo.  House.  534  Alnnd 
St.  (08/30/84) 

Socorro  County 

Socorro  vicinity.  Tpipama  Pirn  Site.  (10/21/ 
83) 

Tao«  County 

Los  Cordovas.  San  Ysidro  Oratorio.  .\'M  240 

(01/05/84) 
Red  River  vicinity,  Malletle,  Onn.  Cabin 

(Red  River  MRAj.  W  of  Red  River  (02/23/ 

84) 
Red  River  vicinity.  Mallette.  Sylvester  \t . 

Cabin  (Red  River  MRAI  River  St  and 

Copper  King  (02/23/84) 
Red  River  vicinity.  Melson-Oldham  Cabin 

(Red  River  MRA).  SE  of  Red  River  (02/23/ 

84) 
Red  River  vicinity,  Pierce-Fuller  House  (Red 

RjverMKM.  High  St.  (02/23/84) 
Red  River  vicinity.  Red  River  Schoolhouse 

(Red  River  MRAj.  High  St.  (02/23/84) 
Red  River  vicinity.  Young.  Brigham  /.,  House 

(Red  River  MRA],  Main  St.  (02/23/84) 

Valencia  County 

Belen.  Harvey,  Beten.  House.  104  N.  Ist  St. 
(10/28/83) 

NEW  YORK 

Alb«oy  County 

Albany,  South  End-C roes becAvi lie  Historic 
District.  Rough)y  bounded  by  Elizabeth. 


2nci,  and  Morton  Aves..  Pedrl  dnd  Frank)in 

Sl8   (09/13/84) 
Allitiny,  Ten  Bropck  Historic  District 

iBounilury  increase!  Roughly  Ten  Broeck 

PI  ,  l3t.  2nd.  and  Swan  Sts   (09/29/84) 
Cohoes,  Dowr.town  Cohoes  Historic  Distiu.l. 

Roujjhiv  bounded  by  Oneida.  Van 

RensseJder.  Columhia.  Main,  and  Olmste.x) 

Sis   (09/13-84) 

Bronx  County 

Bronx   //  I,'.*;  Pumping  Station.  |eroine  Ave. 

(11/11)83) 
New  York,  Public  School  17.  190  Fordliam  St 

(09/27/84) 

Broome  Count\ 

BiriKhdniion.  Cmirt  Street  Historic  District. 
Roughly  bounded  by  the  Chenango  River, 
Carrol).  Henry,  and  Hawley  Sts.  (09/07/84) 

Chautauqua  County 

Dunkirk,  Dunkirk  Light  (US  Coast  Guard 

Lighthouses  and  Livht  Sia'ions  on  the 

Great  Lakes  TRJ.  Dunkirk  Harbor  (07/19/ 

84 
Westfield.  Atwater-Stone  Houne  (Westfield 

Village  MR.\I.  29  Wafer  St  (12/16/83) 
Westfield.  East  Main  Street  Historic  District 

(Westfield  Village  MR.-M  E.  Mam  St.  (12/ 

16/83) 
Westfield.  French  Portage  Road  Historic 

District  (Westfield  Village  .MR-AI.  E.  Main 

and  Portage  Sts.  (12/16/ttJ) 
Westfield,  Lake  Shore  fr  Mur^igun  Soutbe'-n 

Railroad  Station  iWesttie.'J  ViHagc  .\fR.\l. 

English  St.  (12/16/83) 

Chemung  County 

Elmira,  Flmira  College  Old  Campus.  Roughly 

bounded  by  College  and  W   Washington 

Aves   N   Mdin  St.,  and  Park  PI.  (08/23/84) 
FIniira.  Hone!!.  F ,\1 .  and  Company.  79-105 

Pennsy)vania  Ave  .  5<)  Pennsylvania  Ave, 

(08  2:*/ 84) 
Elmira.  Vrjr  Westside  Historic  District. 

Roughly  bounded  by  Chemung  River. 

College  .Ave  ,  2nd  and  Hoffman  Sis.  (12/22/ 

83) 
llorseheads,  Teal  Park  (Zirn  TRI  Steuben, 

Pine,  and  W   .Main  St*.  (10/07/83) 
Horseheads,  Zimmerman  House  IZiin  TR). 

m\  Pine  St  (10/07/83) 

Chenango  County 

Greene  vicinity   Bates  Rourd  Burn  (Central 

Plan  Dairy  Barns  of  Mew  York  TRI.  NY  12 

109/29/84) 
Greene  vicinity.  Young  Round  Bern  (Central 

Plan  Dairy  Barns  of  .\'ev^    Yorh  IP  I.  NY  12 

(09/29 '84) 

Columbia  County 

Clermont,  Bvuwerie  (Clermont  MR.A}. 

Buckwheat  Bridge  Rd.  (10/07/83) 
Clermont  Brodhead.  Thomas.  House 

(Clermont  MRA).  US  9  (10/07/83) 
Clermont,  Clurkson  Chapel  (Clermoii I  .MR.Al. 

NY  90  (10/07/83) 
Clermont,  Clermont  Academv  (Clermont 

.\//i.4/,  US  9  (10/07/83) 
Clermont,  Coons  House  (Clennont  MR,-\I.  .\Y 

9G  (10/07/83) 
Clermont.  Hickory  Hill  (Clermont  MRA). 

Buckwheat  Bridge  Rd  (10/07/83) 
Clermont.  Old  Parsonage  (Clermont  MRA). 

Buckwheat  Bndge  Rd   (10/07/83) 


Clermont,  St.  Luke's  Church  (Clermont 

.MRAI.  US  9  (10/07/83) 
.New  Lebanon  Center.  Gilbert.  Elishu.  House. 

rS  20  (09/07/84) 

Cortland  County 

Cincinatus,  Cincmnatus  Historic  District, 
MdinSt  and  Taylor  Ave  (09/07/84) 

Delaware  County 

Andes,  .Andes  Historic  District.  Delaware 

Ave  .  Main  and  High  Sts  ,  and  Tremperskill 

Rd   ((J6;28;rt4) 
Bloomville  vicinity,  Mc.Arthur  Mart'n 

Hexadectt^on  Barn  (Central  Plan  Dnirv 

Barns  of  Mew  York  TRK  McArthur  Hill  Rd 

(09/29/84) 
Fra;ikiin.  Frc:}i\lin  ViKi^^e  ILstonc  District, 

Wdkeman  and  Institute  Aves.,  Main. 

Center.  M.iple,  Water.  2nd,  3rd,  and  West 

Sis.  (09/07/84) 
Halcottsville  vicinity,  Kelly  Round  Barn 

(Central  Plan  Dairy  Barns  of  \'ew  York 

TR)  NY  30  (09/29/84) 
Walton,  Gardiner  Place  Historic  DLstrict. 

Gardiner  PI.  (05/24/84) 

Dull  hess  County 

Slaalsliurg,  Hendricks.  Ji^hn.  House  and 
Dii.'ih  Bjrn.  (Dd  Post  Rd  (09/07/84) 

Wapjungers  Falls,  Bam  Coni.'ne,"c.cl  Building 
(Happiiigers  Falls  AW.IA  59-til  W,  Main  ' 
St.  (09/29/84) 

V.  cippingers  Falls,  Duchess  Company 
S.ipeni'tendent  s  Hiiuse  (Wappingers  Fulls 
MHAl  120  Market  St.  (09/29/84) 

VWippingers  Falls,  Mulhem  House 
I  Woppi.ngers  Fulls  .MRA).  14-16  Market  St 
(09/29/84) 

Wappingers  Fa)ls.  Wappingers  Falls  Historic 
District  (Wappingers  Falls  MRA)  Roughly 
bounded  by  South  Ave  ,  Elm,  Main,  Park, 
W.ilker,  Market,  and  Mckinley  Sts.  (09/29/ 
84) 

Erie  County 

Buffalo.  Buffalo  Mam  Light  (US  Coast  Guard 
Lighthouses  and  Light  Stations  on  the 
Great  Lakes  TR)  Buffalo  River  (07/19/84) 

But'f.ilo,  Xew  York  Central  Terminal,  495 
Paderewski  Dr.  (09/07/84) 

North  Collins  vicinity.  Camel  He.xadecagon 
Born  (Central  Plan  Dairy  Bams  of  .Mew 
York  TRI  Shirley  Rd,  (09/29/84)  ' 

Essex  County 

Willsboro,  Willshoro  Congregational  Church 
NY  22,  (05/31/84) 

Genesee  County 

Corfu,  Mount  Pleasnant.  2032  Indian  Falls  Rd 

(08/09/84) 

Greene  County 

Coxsarkie  vicinity.  Bronck  Farm  13-sided 
Barn  (Central  Plan  Dairy  Barns  of  Mew 
York  TRI  Old  Kings  Rd   (09/29/84) 

Herkimer  County 

llion,  Richardson.  Thomas.  House,  317  W. 

Main  St.  (09/07/84) 
lordanville. /o/x/onv;//e  Public  Library,  Main 

St.  (05/24/84) 
NewviUe  vicinity,  ZvllerFrasier  Round  Barn 

/Central  Plan  Dairy  Bams  of  New  York 

TR)  Fords  Bush  Rd.  (09/29/84) 
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fefferson  County 

Cope  Vincent.  Tibbetts  Point  Light  (US  Coast 
Guard  Lighthouses  and  Light  Stations  on 
the  Great  Lakes  TR).  Tibbetts  Point  (07/19/ 

M] 
Oxbow.  Benton,  Dr  Abner.  House.  Main  St. 

|(*;'23/a4) 
Watertown,  Public  Square  Historic  District. 

Roughly  Court,  Arsenal.  Washington. 

Franklin  and  State  Sts.  (09/07/84) 

Kings  County 

New  York  City.  Weir  Greenhouse.  750-751  — 
5th  Ave.  (057l0/84) 

New  York.  Buildings  at  375-379  Flatbush 
Avenue  and  185-187 Sterling  Place,  375-379 
Flatbush  Ave   and  185-187  Sterling  PI.  (09/ 
07/84) 

New  York.  Fort  Greene  Historic  District 
I  Boundary  Increase).  Roughly  bounded  by 
Ashldnd  PI..  DeKalb  Ave.,  Hanson  PI.,  and 
Oxford  St..  Adelphi.  Vanderbilt  and  Myrtle 
A\es.  (09/07/84) 

New  York,  Public  School  7.  131-143  York  St. 
(11/03/83) 

New  York,  Rockwood  Chocolate  Factory 
Historic  District,  54-88  Washington,  13-53 
Wavcrly.  and  255-275  Park  Aves.  (10/06/ 
83) 

Madison  County 

I  liimilion.  Hamilton  Village  Historic  District, 
Roughly  Kendrick  Ave.,  Broad,  Payne, 
Hamilton,  Madison,  Pleasant,  and  Lebanon 
Sts.  (09/13/84) 

Peterboro.  Peterbvro  Land  Office,  Peterboro 
Rd.  (09/07/84) 

Monroe  County   ' 

Gdtes.  Hinchey,  Franklin,  House,  634 

Hinchey  Rd.  (11/10/83) 
Pittsford.  Pittsford  Village  Historic  District, 

Roughly  bounded  by  the  Canal,  Jefferson 

Ave.,  Sutherland,  and  South  Sts.  (09/07/84) 
Rochester,  Nazareth  House,  94  Averill  Ave. 

(04/12/84) 
Rochester.  Shingleside,  476  Beach  Ave.  (09/ 

13/84) 
Rochester.  Vanderbeck  House,  1295  Lake 

Ave.  (04/09/84) 

Nassau  County 

Long  Beach,  Granada  Towers,  310  Riverside 
Blvd.  (05/31/84) 

New  York  County 

New  York  City,  Riverside  Drive-West  80th- 

81st  Streets  Historic  District.  Riverside  Dr., 

W.  80th  and  W.  81st  Sts.  (05/10/84) 
.New  York  City,  St.  Cecilia's  Church  and 

Convent.  112-120  E.  160th  St.  (02/02/84) 
New  York.  Ambrose  (lightship).  Pier  16.  East 

River.  Manhattan  (09/07/84) 
New  York,  Apollo  Theater,  253  W.  125th  St. 

(11/17/83) 
New  York,  College  of  the  City  of  New  York, 

Bounded  by  Amsterdam  Ave.,  St.  Nicholas 

Terr..  W.  138th,  and  W.  140th  Sts.  (09/07/ 

84) 
New  York.  Film  Center  Building,  630  —  9th 

Ave.  (09/07/84) 
New  York.  John  A.  Lynch  (ferry  boat).  Pier  15, 

East  River,  Manhattan  (09/07/84) 
New  York,  Lottie  C.  Howard-Mystic  C 

(schooner),  Fter  16.  East  River.  Manhattan 

(09/07/84) 


New  York,  Level  Club,  253  W.  73rd  St,  (04/ 

09/84) 
New  York,  Lever  House,  390  Park  Ave,  (10/ 

02/83) 
New  York.  Mecca  Temple.  131  W.  55th  St. 

(09/07/84) 
New  York,  Rowhouses  at  322-344  East  69th 

Street.  322-344  E.  69th  St,  (09/07/84) 
New  York,  Sofia  Warehouse.  43  W.  61st  St 

(09/27/84) 
New  York,  St.  Vincent  Ferrer  Church  end 

Priorv.  869  and  871  Lexington  Ave  (06/14/ 

84) 
New  York,  Upper  East  Side  Historic  District. 

Roughly  bounded  by  3rd  and  5th  Aves 

59th  and  79th  Sts.  (09/07/84) 
New  York,  Webster  Hotel,  40  W.  45th  St   (09/ 

07/84) 

Niagara  County 

Somerset,  Thirty  M  ir  Point  Light  (US  Coast 
Guard  Lighthouses  and  Light  Stations  on 
the  Great  Lakes  TR!.  Niagara  River  (07/19/ 
84) 

Youngstown,  Fort  Niagara  Light  (US  Coos! 
Guard  Lighthouses  and  Light  Stations  on 
the  Great  Lakes  TR),  Niagara  River  (07/19/ 
84) 

Onondaga  County 

Skaneateles,  Skaneateles  Historic  District. 

Jordan,  Fennell,  E,  and  W.  Genesee  Sts. 

(05/10/84) 
Syracuse,  Armory  Square  Historic  District.  S 

Clinton,  S.  Franklin.  Walton.  W.  Fayette 

and  W.  Jefferson  Sts.  (09/07/84) 
Syracuse,  Stickley,  Gustav,  House.  438 

Columbus  Ave.  (08/23/84) 

Ontario  County 

Canandaigua,  Adelaide  Avenue  School 

(Canandaigua  MRAj.  108-116  Adelaide 

Ave.  (04/26/84) 
Canandaigua,  Benham  House  (Canandaigua 

MRA),  280-282  S.  Main  St.  (04/26/84) 
Canandaigua,  Brigham  Hall  (Grove  Hornet 

(Canandaigua  MRA),  229  Bristol  St.  (09/29/ 

84) 
Canandaigua,  Building  at  426  South  Main 

Street  (Canandaigua  MRA),  426  S.  Main  St. 

(04/26/84) 
Canandaigua,  Canandaigua  Historic  District 

(Canandaigua  MRA).  Roughly  Main  St. 

from  Chapel  to  Saltonstall  Sts.;  Howell. 

Gibson,  Gorham,  Bristol.  Bemis,  and  Center 

Sts.  (04/26/84) 
Canandaigua,  Chapin,  Thaddeus,  House 

(Canandaigua  MRA),  128  Thad  Chapin  St, 

(04/26/84) 
Canandaigua,  Cobblestone  Manor 

(Canandaigua  MRA),  495  N.  Main  St.  (04/ 

26/84) 
Canandaigua,  Granger  Cottage  (Canandaigua 

MRA),  60  Granger  St.  (04/26/84) 
Canandaigua,  Granger.  Francis,  House 

(Canandaigua  MRA).  426  N.  Main  St.  (04/ 

26/84) 
Canandaigua,  Marshall  House  (Canandaigua 

MRA).  274  Bristol  St.  (04/26/84) 
Canandaigua.  Saltonstall  Street  School 

(Canandaigua  MRA),  47  Saltonsall  St,  (04/ 

26/84) 
Geneva  vicinity,  Nester  House.  1001 

Lochland  Rd.  (04/09/84) 


Orange  County 

BalmviUe,  Maple  Lawn.  24  Downing  Ave. 
(06/28/84) 

Middletown,  Oliver  Avenue  Bridge.  Oliver 
Ave.  (07/19/84) 

Warwick,  Warn-ick  Village  Historic  District. 
Roughly  bounded  by  NY  17A,  High,  and 
South  Sts.,  Oakland,  Maple,  and  Colonial 
Aves.  (09/07/64)  ' 

Otsego  County 

Garrattsville  vicinity,  Lunn-Musser  Octagon 
Barn  (Central  Plan  Dairy  Barns  of  .Mew 
York  TRI.  S  of  Garrattsville  (09/29/64) 

Oneonta.  Ford  Block,  188-202  Main  St,  [09/ 
07/84) 

Oncor.ta,  Bresee  Hali.  Hartwick  Dr  (04/12/ 
64) 

Richfieid  Springs  vicinity.  Baker  Oi.:tagon 
Barn  (Central  Plan  Dairy  Barns  of  .Mew 
York  TRI,  NY  28  (09/29/64) 

Queens  County 

Douylaston,  Van  l\'yck.  Cornelius.  House, 

126  West  Dr  (10/06/83) 
.New  York  City,  Lent  Homestead  and 

Cen^etery.  7B-03  19th  Rd,  (02/02/84) 
New  Yc-k.  Fo.'-t  Tilden  Historic  District. 

Kockaway  Beach  Blvd.  (04/20/84) 
New  York.  Sunnyside  Gardens  Historic 

District,  Roughly  bounded  by  Queens 

Blvd.,  43rd  and  52nd  Sts..  Barnett  and 

Skillman  Aves.  (09/07/84) 

Richmond  County 

.New  York.  PolUon-Seguine-Britlon  House. 

360  Great  Kills  Rd.  (02/02/84) 
New  York.  Staten  Island  Borough  Hall  and 

Richmond  County  Courthouse,  Richmond 

Terr  (10/06/83) 

Rockland  County 

Haverstraw,  Homestead,  143  Hudson  Ave. 
'     (11/10/83) 
West  Haverstraw  vicinity.  Commander, 

Haverstraw  Marina  (09/27/84) 
West  New  Hempstead,  Brick  Church 

Complex,  Brick  Church  Rd,  and  NY  306  (09/ 

07/84) 

Schenectady  County 

Schenectady,  Barney,  H.S.,  Building,  217-229 

State  St,  (07/19/84) 
Schenectady,  Stockade  Historic  District 

(Boundary  Increase),  16,  18,  and  20  S. 

Church  St.  (09/07/84) 

Schoharie  County 

lefferson  vicinity,  Parker  13-sided  Barn 
(Central  Plan  Dairy  Barns  of  New  York 
TR),  NY  10  (09/29/84) 

Schuyler  County 

Catherine  vicinity,  Lattin-Crandall  Octagon 
Barn  (Central  Plan  Dairy  Barns  of  New 
York  TR),  E  of  Catherine  (09/29/84) 

St.  Lawrence  County 

Raymondville,  Roymondville  Parabolic 
Bridge,  Grant  Rd.  over  Raquette  River  (09/ 
07/84) 

Suffolk  County 

Amagansett,  Pleasants  House.  NY  27  (02/02/ 
M) 
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Creenport.  Greenport  VsHofie  Historic 

District.  Roughly  bounded  by  Slirlins 

Basin.  Main,  Munsell.  2nd.  and  Fronts  Sts. 

(09/13/84) 
Montauk,  Mon'auk  \fnri  t  Fdimont  Avp 

(08/2.3/84) 
Norlhviile,  Ho.'/ocJi  Homestetjit.  19J  Sound 

Ave  (06/07/84) 
Orient,  Terrv  Mt.-.'ford  Huus^.  NY  25(02/07/ 

84) 
Patchogue.  Cn  red  Method:,;!  Chi..-'-  h   S. 

Ocean  .^ve   jnd  Chur'.:h  St   (fM/l9'ft4) 
Water  Mill.  Water  Mill.  Old  Mill  Rd  (10/13/ 

83) 

Sullivan  County 

Glen  W.ld.  C;^n  't^  i  Id  Methodist  Church.  Old 

Cl-n  Wild  Rd.  (05/10/84) 
Ndin  wsh  j.-y.  K.rk  House.  Kirk  »  Rd.  (05/10/ 

84) 
RockldPd  Htkland Mill  Complex  Palen  PI. 

(06/2,i,  M] 

Tioga  County 

B<'rlmhire.  A\tns.  Lyman  P..  House  (Berkshire 

,M«.-i;,  W   C:ref  k  Rd.  (07/02/84) 
Berkshirp,  Aki.n^.  Robert.  House  (Berkshire 

MfLM.  Mdin  St  (07/02/84) 
Bfikshire.  S<.'7  /.  House  (Berkshire  MBAf. 

.NY  38(07/0J/W) 
Berkshire.  So.','  It-.;.  ' Imsp  (Berkshire 

MR.M.  NY    )«  !M7,l)2,841 

BerkshifH,  Ball.  S'rphf.i.  House  (Be.skshire 

MflM.  Vfain  St   (0"  '02  M] 
Bt'kahirt!,  Hfh  .^fr  Fu.ii  \  I  lomeslead  and 

Farm  lBt.-:kshire  MR.M.  \Y  38  (07/02/84) 
Bt-rksliire.  Bfrkshire  ViHage  Historic  District 

I  Berkshire  MR.AI  Mam  St   and  I  eonard 

Ave   (07/02/84) 
Berkshire.  Bd-'lrr^to:;.  Cal'.    '  -1  ,  House 

(Berkshire  MR.^i  Depot  St   and  Radroad 

Ave.  (07/02/84) 
Berkshire.  Collins.  Nathaniel  Bishop,  House 

(Berkshire  MR.^1.  NY  38  107/02/84) 
Berkshire.  Eos!  Bfrkshire  United  Methodist 

Church  IB,'! ksh  re  \IRAI   K   H»Tlmh.rp  Rd. 

(07/02/84) 
Berkshire.  Z-';.'^?  Co,n<;rei;'ti,::iiil  Churr  .h 

(Berkshire  .MRAl  .Main  St   (07/02/fV4) 
Berkshire.  FonJ.  Lehbetis.  H.:ise  IBe-hshire 

MR.-M.  lewett  Hill  Rd   (<r;02/ft4) 
Berkshire.  Royce.  UeoOut^s.  Huusf 

(Berkshire  .MRA).  NY  38  (07,02  ai; 
Berkshire.  Rovre  /  B-.  House  and  Farm 

Compli-x  iRerksh.re  .MR.\J.  NY  38  (07/02/ 

84) 

Tompkins  County 

Uryden.  Clarke.  L-jther.  Hoi.se  (Ur\dfn 

Village  MR.M.  39  W   Main  St   106  08/84) 
Dryden.  Dryden  Historic  Distrn  I  (Uryden 

Village  .MR.AI.  Roughly  bounded  by  E. 

Mam.  lames.  South,  and  Lake  Sts  (n6/l,'>/ 

84) 
Dryden.  /enna;^';  .\!:i-\:n  Hiiuse  'Dr\drn 

Village  .MRAI.  9  Library  Si   (06  08/84) 
Dryden.  Lacy-Van  VIeet  House  iUr\-den 

Villojie  MR.A).  45  W   .Main  St   (06/08/84) 
Dryden.  Methodist  Episcopal  Chun  h 

(Dryden  Village  MRAj.  2  North  St   (06/08/ 

84) 
Dryden.  Rockwell  House  (Dryden  Village 

MRA).  52  W   Mam  St.  (06/08/84) 
Dryden.  Southwarth  House  I  Dryden  Village 

MFL^).  14  North  St   (06/08/84) 
Dryden,  South  worth  Library  (Dryden  Village 

MRAJ.  24  W   Mam  St   (06/08/84) 


Ithdca.  Baile\  Hall  i\fM  York  Stale  College 

o^.U'      .'.'■.rf  TRI  CoiT.f'll  University 

cariipjs  iO<),24,  841 
Iihaca.  Caldwell  Hall  iSew  York  State 

College  of  Agriculture  TR).  Cornell 

University  campus  (09/24/84) 
Ithaca.  Comstock  Hall  (New  York  State 

College  of  Agriculture  TRI.  Cornell 

University  campus  (09/24/84) 
Ithaca.  East  Robert  Hall  (New  York  State 

College  of  Agriculture  TR).  Cornell 

University  campus  (09/24/84) 
Ithaca.  Fernow  Hall  (New  York  State  College 

of  Agriculture  TR).  Cornell  University 

campus  (09/24/84) 
Ithaca.  Rice  Hall  (New  York  State  College  of 

Agriculture  TR).  Cornell  Universilv  campus 

(09/24/84) 
Ithaca.  Roberts  Hall  (New  York  State  College 

of  Agriculture  TR),  Cornell  University 

campus  (09,24/04) 
Ithaca.  Stone  Hall  (New  York  State  College 

of  Agriculture  TR),  Cornell  University 

campus  (09/24/84) 
Ithaca.  Wing  Hall  (New  York  State  Collie  of 

Agricultue  TRI.  Cornell  University  campus 

(09/24/84) 

Ulster  County 

Napanoch,  Hoornbeek  Store  Complex,  Main 

St.  between  Clinton  a  Church  Sts  (02/09/ 

84) 
Saugerties  vicinity.  Wynkoop  House.  NY  32 

(09/07/84) 
Saugerties.  Loerxel  Beer  Hall,  213  Partition 

St.  (09/07/84) 

Warren  County 

Glens  Falls,  ISth  Separate  Company  Armory 

(Glens  Falls  MRA).  147  Warren  St.  (09/29/ 

84) 
Glens  FhILs.  .Argent  .■\portnient.<;  (Glens  Falls 

MR.AI.  17-18  Sherman  Ave   (09/29/84) 
Glens  Falls.  Bemis  Eye  Sanitarium  Complex 

(Glens  Falls  .MRA).  Glen  St.  (09/29/84) 
Glens  Falls.  Birdsall.  Stephen  T .  House 

(Glenn  Falls  .MHAI.  186-142  R;d«o  St  (09/ 

29/84) 
Glens  Falls.  Burnhaiii.  Thomas.  House 

(Potter  Ephraim.  B..  Buildings  TR)  (Glens 

Falls  MRA).  195  Ridge  St.  (09/29/84) 
Glens  Falls.  Colvin.  .Addison  B    Hou:  e  (Glens 

Falls  MR.M.  453-»55  Glen  St  (1)9/29/84) 
Glens  Falls.  Cowlos.  W  T    House  (Potter 

Ephraim  B  .  Buo'd.ngs  TR)  /Glens  Fulls 

,MRA).  43-47  William  St.  (09/29/84) 
Glens  Falls.  Cunningham  House  (Bigelow. 

Henry  Furb'^-s.  Buildings  TRI  (Glens  Falls 

MR.M.  \m  Warren  St   (09/29/84) 
G)ens  FhILs.  Belong.  Zopher  House  (Glens 

Falls  MBM.  348  Glen  St   (09/29/84) 
Glens  Falls.  Di\.  fames  L    House  (Glens  Falls 

MRAI.  191  Ridge  St   (09/29/84) 
Glens  Falls.  Ferguson.  Dr  fames.  C)t'u  e 

(Glens  Falls  .MR.AI,  5  Culvert  St,  (09/29/84) 
Glens  Falls.  First  Pn-sl>\  tenon  Church  (Glens 

Falls  MRAI.  4fl2-410  Glen  Si   (09/29/84) 
Glens  Falls.  Foster  Dr  Charles  .A..  House 

(Glens  Fulls  .MRAI.  162-164  Warren  St. 

(09/29/84) 
Glens  Falls,  Fredella  .Avenue  Historic 

District  I  Fredella  Concrete  Block 

Strurtu.-es  TBI  (Glenn  Falls  .MBAI   15-21R 

Fredella  Ave   (09  '29'84) 
Glens  Falls.  Fredella.  Joseph  /..  House  and 

Garage  (Fredella  Concrete  Block 


Structures  TR)  (Glens  Falls  .MBA  i  1  S-i 7 

Mohican  St.  (09/29/84) 
Glens  Falls,  Glens  Falls  High  School  (I'oUer 

Fp.hrriini  B    Budil'"gs  THI  (Glens  Falls 

.MB  M.  421  -4.U  G*>n  St   (09/29/84) 
Glens  Falls.  Glens  Falls  Home  for  .Aged 

V,\onen  (Glens  Fulls  .MRAI.  178-186 

Warren  St.  (09/29/84) 
Glens  Falls.  Goodman.  Stephen  /...  House 

(G,o:  i  Fall-,  .MRAI.  b5-67  Park  St.  (09/29/ 

84) 
Glens  Falls,  Hoopes  House  (Bigelow.  H^'nry 

Forbes.  Buildnnts  TRI  (Glens  Falls  MBA). 

153  Warren  St  (09/29,84) 
Glens  Falls.  House  at  JW  Warren  Street 

(Glens  Falls  MFLA).  216  Warren  St.  (09/29/ 

84) 
Glens  Falls,  tlyde  House  (Bigelow,  Henry 

Forbes,  Buildings  TRJ  (Glons  Falls  MRA), 

161  Warren  St.  (09/29/84) 
Glens  Falls,  fouhert  and  While  Building 

(Glens  Falls  MRA).  79  VWirren  St  (09/29/ 

M) 
Glens  F'alls,  Krum  Hiram.  House  (Glens  Falls 

MRA).  133  Warren  St.  (09/29/84) 
Glens  Falls.  Little.  Russell  M..  House  (Glens 

Fails  MRA).  17  Center  St  (09/29/84) 
Glens  Falls,  S'cEchron.  William.  House 

(Glens  Falls  MRA)  65  Ridge  St.  (09/29/84) 
Glens  Falls,  Ordway.  Jones.  House  (Glens 

Falls  MR.AI.  142  Warren  St  (09/29/84) 
Glens  Falls,  Parks.  George  H    House  (Glens 

Falls  MRA  I.  444  (;ien  St  (09/29/84) 
Glens  Falls  Pa.ry.  John  E .  House  (Potter 

Ephraim  B .  Ruildings  TBI  (Glens  Falls 

.MRAI   14b  Warren  St   (09/29/84) 
Glens  Falls.  Peyser  and  Mornson  Shirt 

Company  Building  (Potter  Ephraim  B . 

Buildings  TRI  (Glens  Falls  MBA)  211-217 

Warrnn  St   (09/29/84) 
(.lens  Falls.  Potter.  Ephraim  B .  House 

(Potter.  Ephraim  B .  Building-;  TRI  (Glens 

Falls. MHAI   1.5  Sherman  Ave  (09/29/84) 
(iiens  Falls.  Rosokrans.  Enoch   House  (Glens 

Falls  .MRA)  02  Warren  St  (09/29/84) 
(.lens  Falls.  Rui^ge  .AS..  House  (Glens  Falls 

MRAI.  428  Glen  St.  (09/29/84) 
Glens  Falls.  Smith  Flats  (Glens  Falls  MRAI. 

53-til  Bay  St   (09/29/84) 
Glens  Falls.  Soi  n-ty  of  Friends  Hall  (Glens 

Falls  .MRA).  172-174  Ridge  St  (09/29/84) 
Glens  Falls.  St  .Mary's  .Academy  (Glens  Falls 

MRAI.  10-12  Church  St.  (09/29/&J) 
Glens  Falls.  Stilwell.  Thomas.  House  (Glens 

Fa, Is  .MBA).  134  Maple  St  (09/29/84) 
(ilens  Falls.  Three  Squares  Historic  District 

(Glens  Fulls  MR.A).  Roughly  South.  Glen, 

.Maple,  and  Ridge  Sts.  (09/29/84) 
Glens  Falls,  Wait.  FW.  House  (Glens  Falls 

MFLA).  17:W175  Ridge  St.  (09/29/84) 
G)ens  Falls,  Wilmarth.  Martin  L.C..  House 

(Potter  Ephrnim  B.  Buildings  TBI  (Glens 

Fails  MHAI.  528  Glen  St   (09/29/84) 
(.lens  Fails,  Wi.ig.  Helen.  House  (Potter. 

Ephraim  B  .  Buddings  TRI  (Glens  Falls 

MR.AI.  128  W^rrtn  St  (09/29/84) 
L.ike  George,  Peabody.  Royal  C.  Estate.  Lake 

Shore  Ur   (06/21/84) 

Westchester  County 

F..ist  Irvington.  East  lr\ington  School.  Taxter 

Rd   (10/06/83) 
.Mount  ICjsco  vicinity.  Merestead  (Sloane 

Estate).  Byram  Lake  Rd.  (09/27/84) 
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New  Rochelle,  Pioneer  Building,  14  Lawton 

St  (12/29/83) 
Ossining.  Scarborough  Historic  District.  US  9 

(09/07/84) 
Port  Chester,  Capitol  Theater.  147-151 

Westchester  Ave.  (06/07/84) 
Tarrytown.  Washington  Irving  High  School 

18N.  Broadway  (04/26/84) 
Yonkers,  Sherwood  House,  340  Tuckahoe  Rd. 

(05/10/84) 

NORTH  CAROLINA 
Alamance  County 

Burlington,  Alamance  Hotel  (Burlington 

MRA)  Maple  Ave.  and  S.  Main  St.  (05/31/ 

84) 
Burlington.  Atlantic  Bank  and  Trust 

Company  Building  (Burlinton  MRA),  358  S. 

Main  St.  (05/31/84) 
Burlington.  Efird  Building  (Burlington  MRA), 

133  E.Davis  St.  (05/31/84) 
Burlington.  First  Baptist  Church  (Burlington 

MRA),  400  S.  Broad  St.  (05/31/84) 
Burlington,  First  Christian  Church  of 

Burlington  (Burlington  MRA),  415  S. 

Church  St.  (05/31/84) 
Burlington,  Holt-Frost  House  (Burlington 

MRA).  130  Union  Ave.  (05/31/84) 
Burlington,  Horner  Houses  (Burlington  MRA), 

304  and  308  N.  Fisher  St.  (05/31/84) 
Burlington,  Lakeside  Mills  District 

(Burlington  MRA),  404-418  Lakeside  Ave.. 

Kent  Ave.,  a  ^d  428-437  Hatch  St.  (05/31/ 

64) 
Burlington,  Moore-Holt-White  House 

(Burlington  MRA),  520  Maple  Ave,  (05/31/ 

84) 
Burlington,  Stagg  House  (Burlington  MRA), 

317  N.  Park  Ave.  (05/31/84) 
Burlington.  Windsor  Cotton  Mills  Office 

(Burlington  MRA),  Market  and  Gilmer  Sts. 

(05/31/84) 
Mebane  vicinity.  Cross  Roads  Presbyterian 

Church  and  Cemetery  and  Sainback  Store. 

N  of  Mebane  at  SR  1910  and  SR  1912  (05/ 

22/84)  I 

Buncombe  County 

A!p\under  Inn.  (05/31/84) 

A.sheville,  Reynolds  House,  100  Reynolds 

ilgts,  [09/:3/84) 
AsheviUp.  Richmond  Hill  House.  45 

Richmond  Hill  Rd  (proposed  move)  (03/15/ 

84] 

Burke  County 

Morganlon.  .■\very.  .Mphonso  Calhoun. 
House.  406  N.  Green  St.  (07/12/84) 

Cabarrus  County 

Concord.  Stonewall  Jackson  Training  School 
Historic  District.  SR  1157  (03/15/84) 

Camden  County 

Camden,  Camden  County  fail.  NC  343  (05/03/ 

84) 
Camden.  Widow's  Son  .Masonic  Lodge  No. 

75.  NC  343  (05/03/84) 

Chatham  County  ' 

Mewki.-k  State  (Site  31  CH  3661.  (11/14/83) 
Coldslon,  Paschal-  Wamble  House.  421  Main 
Si   (04/26/84) 

Cherokee  County 

Murphv.  llarshaw  Chapel  and  Cemetery, 
Church  and  Central  Sts.  (04/05/84) 


Cumberland  County 

Falcon.  Falcon  Tabernacle.  West  St.  (10/n/ 

83] 
Grays  Creek  vicinity.  Cape  Fear  Baptist 

Church.  SR  2233  (10/13/83) 

Davidson  County 

Arcadia  vicinity.  Hampton  House  (Davidson 

County  MRA),  SR  1485  (07/10/84) 
Arnold,  Everhart,  Riley,  Farm  and  General 

Store  (Davidson  County  MRA),  SR  1468 

(07/10/84) 
Denton  vicinity,  Adderton-Badgett  House 

(Davidson  County  MRA),  SR  2529  (07/10/ 

84) 
Denton,  Mount  Ebal  Methodist  Protestant 

Church  (Davidson  County  MRA),  SR  2518 

(07/10/84) 
High  Point  vicinity,  Moore,  Eli,  House 

(Davidson  County  MRA),  SR  1741  (07/10/ 

84) 
High  Point  vincinity.  Spring  Hill  Methodist 

Protestant  Church  Cemetery  (Anglo- 
German  Cemeteries  TR)  (Davidson  County 

MRA).  SR  1755  (07/10/84) 
Lexington  vicinity,  Junior  Order  United 

American  Mechanics  National  Orphans 

Home  (Davidson  County  MRA),  NC  8  (07/ 

10/84) 
Lexington  vicinity.  Pilgrim  Reformed  Church 

Cemetery  (Anglo-German  Cemeteries  TR) 

(Davidson  County  MRA),  SR  1843  (07/10/ 

84) 
Lexington  vicinity,  Shoaf,  Henrv,  Farm 

(Davidson  County  MRA),  NC  64  (07/13/84) 
Lexington,  Welbom,  John  Henry,  House 

(Davidson  County  MRA).  511  S.  Main  St. 

(07/10/84) 
Linwood  vicinity,  Beallmont  (Davidson 

County  MRA),  SR  1133  (07/10/84) 
Linwood  vicinity,  Jersey  Settlement  Meeting 

House  (Davidson  County  MRA),  SR  1272 

(07/10/84) 
Linwood,  Jersey  Baptist  Church  Cemetery 

(Anglo-German  Cemeteries  TR)  (Davidson 

County  MRA).  SR  1272  (07/10/84) 
Midway  vicinity,  Bethany  Reformed  and 

Lutheran  Church  Cemetery  (Anglo-German 

Cemeteries  TR)  (Davidson  County  .MRA). 

SR  1716  (07/10/84) 
Midway  vicinity,  Everhart.  Hamilton.  Farm 

(Davidson  County  MRA),  US  52  (07/10/84) 
Reedy  Creek  vicinity,  Grimes-Crolts  Mill 

(Davidson  County  MRA).  SR  1445  (07/U)/ 

64) 
Silver  Hill  vicinity.  Beck 's  Reformed  Church 

Cemetery  (Anglo-German  Cemeteries  TRI 

(Davidson  County  MR.'\).  SR  2250  (07/10/ 

84) 
South  Thomasville,  Fair  Grove  Methodist 

Church  Cemetery  (Anglo-German 

Cemeteries  TR)  (Davidson  County  MR.Aj. 

NC  109,  SR  2072  and  2070  (07/10/84) 
Thomasville  vicinity,  Abbott's  Creek 

Primitive  Baptist  Church  Cemetery  (.Anglo- 
German  Cemeteries  TR) (Davidson  County 

MRA).  SR  1743  (07/10/84) 
Thomasville  vicinity,  Emanuel  United  Church 

of  Christ  Cemetery  (Anglo-German 

Cemeteries  TR)  (Davidson  County  MRA). 

SR  2060  (07/10/84) 
Thomasville  vicinity,  Lambeth,  Sbadrach. 

House  (Davidson  County  MRA).  SR  2062 

(07/10/84) 
Tyro  vicinity,  Haden  Place  (Davidson  County 

MRA),  SR  1156  (07/10/84) 


Tyro  vicinity,  Koonts,  Copt.  John  Jr.  Farm 

(Davidson  County  MRA).  SR  1186  (07/10/ 

84) 
Tyro  vicinity,  St.  Luke's  Lutheran  Church 

Cemetery  (Anglo-German  Cemeteries  TR) 

(Davidson  County  MRA).  SR  1183  (07/10/ 

84) 
Tyro,  Tyro  Tavern  (Davidson  County  MRA). 

NC  150  (08/16/84) 
Wallburg,  Wall,  George  W..  House  (Davidson 

County  MRA).  NC  109  and  SR  1723  (07/10/ 

84) 
Welcome  vicinity,  Beulah  Church  of  Christ 

Cemetery  (Anglo-German  Cemeteries  TR) 

(Davidson  County  MRA),  SR  1457  (07/10/ 

84) 
Welcome  vicinity,  Good  Hope  Methodist 

Church  Cemetery  (Anglo-German 

Cemeteries  TR)  (Davidson  County  MRA), 

NC  150  and  SR  1445  (07/10/84) 
Welcome  vicinity,  Waggoner  Gra\'tyard 

(.^nglo-German  Cemeteries  TR)  (Davidson 

County  MRA).  SR  1814  (07/10/84) 

Durham  County 

Durham,  Watts  and  Yuille  Warehouses.  905 
W.  Main  St.  (04/05/84) 

Edgecombe  County 

Battleboro  vicinity.  Old  Town  Plantation.  Off 
NC  97  (12/01/83) 

Forsyth  County 

Richmond  Courthouse  Site.  (01/05/84) 
Winston-Salem,  Bland.  Joseph  Franklin. 

House.  1809  Virginia  Rd.  (08/21/84) 
Winston-Salem.  OHanlon  Building.  103  W. 

4th  St.  (07/12/84) 
Winston-Salem,  Sosnik-Morris-Early 

Commercial  Block.  500  W.  4th  St.  (04/05/ 

84) 
Winston-Salem,  Spruce  Street  YMCA.  315  N. 

Spruce  St.  (07/12/84) 
Winston-Salem,  Washovia  Bank  and  Trust 

Company  Building  8  W.  3rd  St.  (05/31/84) 

Gates  County 

Gatesville  vicinity,  Roberts-Carter  House.  Off 
NC  37  (03/01/84) 

Graham  County 

Topton  vicinity,  George.  Charles  Noden. 
House.  Off  US  129  (04/05/84) 

Guilford  County 

Gibsonville,  Smith.  Francis  Marion.  House. 

204  Railroad  Ave.  (07/12/84) 
Greensboro  vicinity,  Scott.  Thomas.  House 

SR  1001  (07/12/84) 
Greensboro,  Revolution  Cotton  .Mills. 

Roughly  bounded  by  Southern  RR,  N. 

Buffalo  Creek.  Yanceyville  and  9lh  Sts  (03/ 

01/84) 
Greensboro.  Weir  Dr  David  P..  House.  223 

N  Edgeworth  St.  (07/12/84) 

Harnett  County 

Dunn.  Lee.  Gen.  William  C.  House.  209  W. 
Divine  St.  (11/25/83) 

Hayood  County 

Cruso  vicinity,  Cwyn,  James  M.,  House.  NC 
276  (07/12/84) 
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lackaoo  County 

Dillgboro.  Mount  Beulah  Hotel  f/urreir 
Springs  Hole/1.  US  23  and  44  (03/01,/ 84) 

Madiaon  Co«uity 

Mar»  Hill  vicinity.  California  Crerk 

Missionarv  Baptist  Churt'h.  US  23  (07/12/ 

84) 

Mecklenburg  Ciouniy 

Charlotte.  Carev  Philip.  Building.  301  E.  7th 

St.  (03/01/84) 
Charlotte.  Charlotte  Supply  Company 

Building.  500  S,  Mint  St.  (03/01/84) 
Charlotte.  Merchants  and  Farmers  .Va^^ <,.../ 

Bank  Building.  123  E.  Trade  St  (03/01  /84) 
Charlotte.  Morrocntft.  2525  Richardson  Or 

(11/28/831 
Charlotte.  VanLandingham  Estate.  2010  T  hn 

Plaza  (10/13/83) 
Huntersville  vicinity,  St  Mark  s  Episcopal 

Church.  SR  2004  (03/01/84) 

Peraoo  County 

Roxboro.  Roxboro  Cuniniert  .ul  H.sUinc 
District.  Rouj?hly  bounded  by  Courihouse 
Sq..  Court.  Abbitt,  Reams.  D«>pot.  N.  and  S. 
Vldin  Sts.  (03/01/84) 

Richmond  County 

Rockingham,  Rockingham  Historic  District 
IRockingham  MRAI.  Rouj^hly  bounded  hv 
l.cGrand  and  Brookwood  Aves    Leak  and 
Ann  Sts.  (11/21/8-1) 

Robeson  County 

Orrum  vicinity.  WiliiamsPowfU  Hnust-  SR 
2256  (04/08/84) 

Rockingham  County 

Cross  Rock  Rapid  Sluice  (DamlUv» 

Navigation  System  in  \orth  Carolina  TR). 

(03/19/84) 
Deed  Timber  Ford  Sluices  I  Dan  River 

\'ij\  r^ation  System  in  Worth  Carolina  TRj. 

(06/29/81) 
Eagle  Fails  Sluice  (Dan  River  Savigalion 

System  in  Sorth  Carolina  TRJ.  (03/19/841 
Gravel  Shoals  Sluice  (Dan  River  .XavjgaHoi; 

System  in  Vortb  Carolina  TRI.  (03 '19/841 
Jacob  s  Crt'f'i-  Larding  (Dan  River  \V;i  \- ;'   ).•; 

5v.s-;r'^/   n  \  ,:tb  Carohnu  TRI.  (03/19/84) 
Moyn  Rr.er  SiUice  iDan  River  S'avigaHon 

System  in  Sorth  Carolina  TRj.  (03/19/84) 
Roherson  s  Fish  Trap  Shoal  S'uice  ;Dan 

River  .\oii_i;a:-'n  S:stem  in  Xorth  Carolina 

TRI.  (03/19  84| 
Site  JlRKl.  (05/24/84) 
Slink  Shoal  Sluice  and  Wmg  Dams  I  Dan 

Rtver  Sa\!got:on  System  in  S'onh  Carolina 

r/j;.  (03,19,84) 

Tanyard  Shoal  Sluice  (Dan  River  .\cvii;at!on 

System  in  .\nrth  Carolina  TRI.  (03/19 '34) 
Three  Ledy.es  Shoal  Sluice  (Dan  R.  .t-r 

Navigation  System  in  .\'orth  Cra-ohna  TR i 

(03/19/84) 
Wide  Mouth  Shoal  Sluice  [Dan  R.ver 

Navigation  Sistem  i.i  .\orfh  Ca.-v.:na  TRI. 

(03/19/84) 
Reidsville.  Penn  House.  324  .Maple  Ave  (11  / 

25/83) 

Rowan  County 

China  Grove.  China  Grove  Roller  Mill.  Mb  \ 
Main  St   (12/29/83) 


M.II  Bruise    Thvatira  Prt'shvter:.:n  Church. 

Cemetery  and  .Manse.  Off  \C  l.W  M12/ 1:*/ 

84) 
Mt   UUa  vicinity.  Bock  Creek  Presb;  tci :an 

Chunh  and  Cemetery.  SK  1-63  (i:  29831 
Sdlisbury.  Crimes  Mill.  600  N.  Ch..:^  h  St   |02, 

i.)f)   84' 

Sampson  County 

Newton  C.ruve  vicinity.  Williams.  Issac. 
Hou.<,f   Nf:  5.')  JO.T.'m  '841 

Scotland  County 

Wdjjram  vi  ..nity  Shaw  Family  Farms,  SR 
1405  (10/13/83) 

Stanly  County 

fLirdov^o,  S:tef3lST4l.  (03/01/84) 

H.fiin   Budiii  Historic  District  (Radni  MRAI 

K.iuKhiy  bounded  by  ,\'C  740.  F>ine  St    and 

County  Club  pniperly  line  (10/12/83 
Badin.  Narrows  Dam  and  Pother  Plan! 

Complex  (Badin  MR.Aj.  Yndkin  River  .ind 

SR  1704  (10/12/83) 
Bad'ri.  West  Badin  His  tone  District  (Badin 

MHAI.  Roughly  bounded  by  Sims.  Lincoln. 

M.-inon.  and  Lee  Sts  (10/  12/8o) 

V  ante  County 

Stone.  Daniel,  Plank  House.  (07/12/84) 

Wake  County 

C.iry  VI'  :r./y.  /ones.  Nancy.  House.  NC  54 

(03;(n/vS4i 

Ralei!?h.  Masomr  Temple  Building.  427  S. 

Blount  St  (05/OJ  '84) 
R.ile.Rh,  Spring  Hill.  705  Barbour  Dr  (12/29/ 

8;m 

VVdrien  County 

Oakviiie  vicinity.  Hebron  Methodist  Church. 
SR  1306(04/19/84) 

VVdjne  County 

Goldsboro,  Lee,  Harry  Fitzhugh.  House.  310 

W.  Walnut  St.  (03/01/84) 
Goldsboro.  Weil.  Solomon.  House.  ZOU  W 

Chestnut  St  (Proposed  Move)  (11/19/83) 

Wilson  County 

V\:lson  vicinity.  Williams.  Olzie  Whitehead, 
1/  lis.'  ^R  1132(12/19/93) 

\ORT>1  DAKOTA 

Burleigh  (bounty  - 

Bisrr.arck.  Van  Horn  Hotel  (Prince  Hotel),  lU\ 

N.  3rd  St.  (05/10/84)  ' 

Bismarck.  Weob  Brothers  Block.  317  E  Mnirt 

Ave   (10,'l3/83) 

Cads  County 

Fargo.  Cass  County  Court  House,  fail,  and 

S.^er'^Ts  House.  S.  9th  St  between  S  2nd 
and  3rd  Aves.  (12/22/8.1) 
Farso,  £)(»n  .';f,iH-n  Far^o  District.  Rnuxhly 
Roberts  St    from  S   1st  Ave,  to  5th  Ave.  N  , 

Hnd  .Vldin  Ave   ".0/13/83) 

Emmons  County 

Hdj^ue  5:  .Mary  s  C^..-r  h  Non-Contiguous 
Historic  District.  Off  \D  ii  (10/13/83) 

Richland  County 

Wdhpelon.  Red  River  Vallev  L'niversit;  (Old 
Maml.  \   6lh  St   (04/26/84) 


Ward  County 

.Mi.-.oi   Corr.  .\i\li^-i%  Sr    Hou^c   5U)  —  4th 

Ave  .  \VV  104  26/84! 
Mini't,  Tu''.eson  tl.iiist'  42b  —  4lh  .-Xve   WV 

l"4    !2    84i 

.NORTHER.N  M.ARLA.NA  ISLA.NDS 

So. pan,  Unai  Lagua  Japanese  Defense 

/'.,   '  (M,  Una:  Lrt«',ia  ((It:  '  i1  'H4) 

OHIO 
Belmont  County 

Bdrnesvilie  Barnesv.lie  Historic  District, 
RiMighly  t'i'urdeif  by  .'\.oh.  Main.  Gardner. 
Chrv,!!   ;t   f*. .mi,  and  Cherry  Sts.  (07/19/84) 

Buller  County 

Tre'-.!on  v,...nity  .■\i.gspjrgiT.  Frederick, 
Fi:nn  (.Xugspurver  Amish  Mennontte 
Se:\'fme!:t  FRj.  1H56  V\  d  ,ne-Madi»on  Rd 
(Oe '03/84) 

Trer.'.jp.  vninity.  Augspurger.  John.  Farm  No. 
1  I  Augspurger  Amish/Mennonite 
Settlement  TRj.  2731  VVood.sdale  Rd,  (08/ 
0:i'cil) 

Irenton  vicinity.  Deusrher.  Hmry  P .  House. 
2i«5  Wnodsdale  Rd  (02/09/84) 

Trenton  vK.inity.  Ehrc^mon.  Christian.  Farm 
/.•luw\ui.  ^er  Amisl:  Mrrnonite  Settlement 
TRj.  900  Woodsdale  Rd  (08/03/84) 

Irenton  vicinity,  lutzi.  Christian  Farm 

(.■\iigspu.yer  .■\mish  .\fernonite  Settlement 
TRI.  2180  Woodsdale  Rd  (08/03/84) 

Irenton  vicinity.  Kennel,  /uhn  Jr.  Farm 

(.Augspurger  .-Ornish  Sle.monite  Settlement 
TRj.  22.S1  Wdvne  .Mdd'son  Rd.  (08/03/84) 

Trenton  vicinity.  Kennel,  fohn  Sr..  Farm 
(.  Xugspurgrr  .^Tiish  Mcr.nonite  Settlement 
TRj.  S.SOb  K^ennel  Rd  (08/03/84) 

Champaign  County 

L'rbana.  Scu'to  Street  Htsto'ic  District,  Scioto 
St  from  Locust  to  E.  Lawn  Ave.  (02/08/84) 

l'rbana.  Crbana  Monument  Square  Historic 
District.  Roughly  bounded  by  Market. 
Wiiinut.  Church,  and  Loi.ust  Sts.  (03/01/84) 

Clark  County 

Spiingfield  South  Fountuir.  .Avenue  Historic 
District.  Roughly  Fountain  Ave.  and 
Limestone  S;   from  Pcrrin  to  .Monroe  Sis. 

(12/29  «:t! 

Cuyahoga  County 

Bolton.  Chester  and  Frc.rt  cs  House.  (03/29/ 

84) 
Cleveland  He;i{hts.  Temple  on  the  Heights. 

3130  .Mayfield  Rd.  (03/29/84) 
Cleveland.  Beehive  School  4345  Lee  Rd  (04/ 

05/84) 
Cleveland.  B.voklyn  Bi:;ih  Building.  3764  W 

25th  St   (0:'/l9/84) 
Cleveland,  Dull.  .Andren  Ir  and  lames. 

Houses.  2225  and  2229  E  46th  St,  (07/19/84) 
Cleveland,  Doo.-  School.  1350  E  lOSlh  St.  (08/ 

23/84) 
Cleveland  /■.',«•  Railroad  Cleveland 

Powerhouse.  1246  River  Rd.  (07/19/84) 
Cleveland,  Jennings  .Apartments.  2711  W, 

14th  St    (03/29,.  84) 
Cleveland,  Miller  Block.  3202-3214  Lorain 

Ave.  (07/19/84) 
Cleveland,  Shoker  Square.  Shaker  and 

Moreland  Blvd.  (12/09/83) 
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Rocky  River,  Westlake  Hotel.  19000  Lake  Rd. 
(10/20/83) 

Shaker  Heights.  Shaker  Village  Historic 
District.  Roughly  bounded  by  Fainnount 
and  Lomond  Blvds.,  Green,  Warrensville 
Center.  Becket,  and  Coventry  Rds,  (05/31/ 
M] 

South  Euclid.  Notre  Dame  College  of  Ohio, 
4545  College  Rd.  (12/08/83) 

Darke  County 

Greenville,  Greenville  South  Broadway 
Commercial  District.  Roughly  S.  Broadway 
from  Main  to  Washington  and  Martin  Sts. 

(03/01/84) 

Delaware  County 

Delaware.  Van  Demon.  Henry,  House,  6 
Durhngton  Rd,  (05/31/84) 

Erie  County 

Sandusky,  Cedar  Point  Light  (US  Coast 
Guard  Lighthouses  and  Light  Stations  on 
the  Great  Lakes  TR).  Cedar  Point  (07/19/ 
84) 

Franklin  County 

Bexley,  Ducan,  Robert  P..  House,  333  N. 

Parkview  Ave.  (08/23/84) 
Columbus.  Columbus  Near  East  Side  Historic 

District — Parsons  A  venue  (Boundary 

Increascl  43-125  Parsons  Ave.  including 

684  Oak  St.  and  690  Franklin  Ave.  (12/09/ 

83) 
Columbus,  Felton  School,  Leonard  Ave.  and 

N.  Monroe  St.  (05/31/84) 
Columbus,  Orton  Memorial  Laboratory.  1445 

Summit  St.  (11/25/83) 
Columbus,  Pythian  Temple  and  James 

Pythian  Theater.  861-887  Mt.  Vernon  Ave. 

(11/25/83) 
Columbus.  Seneca  Hotel.  361  E.  Broad  St.  (12/ 

29/83) 
Columbus.  South  High  Street  Commercial 

Grouping,  Bounded  by  Peari,  Mound,  Main, 

and  High  Sts.  (12/29/83) 
Columbus.  York  Lodge  No.  563.  1276  N.  High 

St.  (07/19/84) 
Marble  Cliff.  Miller,  J.F..  House,  1600 

Roxbury  Rd.  (05/31/84) 

Gallia  County 

Vmton  vicinity,  Evans  House,  Coal  Valley 
Rd.  (07/19/84) 

Geauga  County 

Uist  Lane  Farm,  (08/30/84) 
Novelty.  Tambling,  Lucius  T..  House,  14025 
Chillicothe  Rd.  (03/15/84) 

Greene  County 

Cedarville.  Cedarville  Opera  House.  78  N. 
Main  St.  (02/09/84) 

Hamilton  County 

Cincinnati.  Betts-Longworth  Historic  District. 

J^oughly  bounded  by  Ezzard  Dr.,  Central 

Ave.,  and  Mound  and  Old  Court  Sts.  (11/ 

29/83) 
Cincinnati,  Gilbert-Sinton  Historic  District, 

Roughly  bounded  by  Morris.  Gilbeil  and 

Sinton  Aves.  (10/06/83) 
Cmcmnati,  Goodall  Building,  324  W,  9th  St, 

(02/09/84) 
Cincinnati,  St.  Francis  Hospital.  1860  Queen 

City  Ave.  (04/19/84) 
Cincinnati,  Times-Star  Building.  800 

Broadway  (11/25/83) 


Finneytown,  Smith-Jessop  House,  1038  W, 

North  Bend  Rd,  (08/23/84) 
Newtown,  Martin,  Joseph.  House.  3727 

Church  St,  (01/15/84) 

Hardin  County 

Kenton,  Kenton  Courthouse  Square  Historic 
District,  Roughly  Main,  Detroit,  Market. 
Columbus  and  Franklin  Sts.  (08/23/84) 

Kenton,  Kenton  Public  Library.  121  N,  Detroit 
St.  (12/29/83) 

Highland  County 

Hillsboro,  Hillsboro  Historic  Business 
District,  Roughly  bounded  by  Beech. 
Walnut,  East,  and  West  Sts.  (04/19/84) 

Hillsboro,  Morrow-Overman-Fairley  House, 
404  N.  High  St.  (05/31/84) 

Helmet  County 

Millersburg,  Adams,  C.,  House  (Millersburg 

MRAJ.  103  N.  Clay  St.  (07/17/84) 
Millersburg,  Cory.  G.  W.,  House  (Millersburg 

MRA),  200  N,  Washington  St.  (07/17/84) 
Millersburg,  Cory.  Hiram  W..  House 

(Millersburg  MRA).  101  N.  Clay  St.  (07/17/ 

84) 
Millersburg,  Disciple/Christian  Church 

(Millersburg  MRA),  100  N.  Clay  St.  (07/17/ 

84) 
Millersburg,  Koch.  John  E..  Jr.  House 

(Millersburg  MRA).  107  N.  Washington  St 

(07/17/84) 
Millersburg,  Millersburg  Historic  District 

(Millersburg  MRA).  Jackson,  Clay,  and 

Washington  Sts.  (07/17/84) 
Millersburg,  United  Methodist  Church 

(Millersburg  MRA).  N.  Washington  St.  (07/ 

17/84) 

Huron  County 

New  London,  Gregory  House,  1  E.  Main  St. 
(02/24/84) 

lackson  County 

Petersburg  vicinity,  Johnson  Road  Covered 
Bridge.  SW  of  Petersburg  (08/23/84) 

Lake  County 

Grantham,  Norman,  Site  (33-La-139),  (05/31/ 

84) 
Kirtland,  Whitney,  Newel  K.,  Store,  8881 

Chilicothe  Rd.  (08/30/84) 

Licking  County 

Pataskala,  Elliot  House  (Potaskala  MRA),  301 

S.  Main  St.  (11/14/83) 
Pataskala,  Pataskala  Presbyterian  Church 

(Pataskala  MRA),  Atkinson  and  Main  Sts. 

(11/14/83) 

Lorain  County 

Wellington  vicinity,  Avery,  Carlos.  House. 
OH  58  (05/31/84) 

Lucas  County 

Maumee,  Maumee  Uptown  Historic  District, 
Conant,  Wayne  and  Dudley  Sts.  (02/01/84) 

Toledo,  Birckhead  Place  District,  Birckhead 
PI.  (10/13/83) 

Toledo,  Old  West  End  Historic  District 
(Boundary  Increase/Decrease),  Roughly 
bounded  by  Glenwood,  Glover.  Ashland. 
Collingwood,  and  Central  Aves.  (03/30/84) 

Toledo,  Tinity  Episcopal  Church,  316  Adams 
St.  (12/29/83) 


Mahoning  County 

Poland  Village.  White  Bridge.  Off  OH  616 

crossing  Yellow  Creek  (12/11/83) 
Poland.  Poland  Center  School,  US  224  and 

Struthers  Rd.  (05/31/84) 
Struthers  vicinity.  Lake  Hamilton  Dam.  Off 

OH  616  (05/07/84) 
Youngstown,  Liberty  Theatre.  142  Federal 

Plaza  W.  (02/09/84) 
Youngstown,  Stambaugh,  Henry  H, 

Memorial  Auditorium.  1000  5th  Ave.  (02/ 

09/84) 

Miami  County 

Casstown,  Casstown  Lutheran  Stone  Church. 

II  S.  Main  St.  (05/31/84) 

Montgomery  County 

Centerville  vicinity.  Normandy  Farms,  450  W. 

Alex-Bell  Rd.  (li/25/83) 
Dayton.  Dayton  Motor  Car  Company  Historic 

District,  15. 101,  123-5;  101  Bainbridge;  9- 

III  and  122-124  McDonough  (05/31/84) 
Dayton,  Dayton  Terra-Cotta  Historic  District, 

S,  Ludlow  and  W,  5th  Sts.  (05/31/84) 
Dayton,  Dayton  View  Historic  District, 

Roughly  bounded  by  Broadway,  Harvard 

Blvd.,  Superior  and  Salem  Aves.  (07/19/84) 
Dayton,  Joyce,  Jacob  O..  House,  6  Josie  St. 

(11/25/83) 
Dayton,  South  Park  Historic  District.  Roughly 

bounded  by  Park,  Morton.  Hickory,  and 

Wayne  Ave.  (08/23/84) 

Muskingum  County 

Zanesville,  Baltimore  and  Ohio  Depot 
(Zanesville  Historic  Railroad  Depots  TR). 
Market  St.  (03/24/83) 

Pickaway  County 

Circleville  vicinity,  Lawndale  Farm  Complex, 
26476  Gay  Dreisbach  Rd.  (04/19/84) 

Circleville  vicinity,  Peters,  Stevenson,  House, 
OH  188  (02/09/84) 

Richland  County 

Mansfield,  Building  at  252-254  Park  Avenue 

West  (Park  Avenue  West  MRA).  252-254 

Park  Ave,  W,  (02/02/84) 
Mansfield,  Building  at  309 Park  Avenue  West 

(Park  Avenue  West  MRA).  309  Park  Ave. 

W.  (02/02/84) 
Mansfield,  Building  at  415  Park  A  venue  West 

(Park  Avenue  West  MRA).  415  Park  Ave. 

W.  (02/02/84) 
Mansfield,  Gilbert.  FA.,  House  (Park  Avenue 

West  MRA),  343  Park  Ave.  W.  (02/02/84) 

Scioto  County 

Portsmouth,  Second  Street  Historic  District, 
2nd  St.  (11/30/83) 

Shelby  County 

Sidney,  Sidney  Walnut  Avenue  Historic 
District.  Walnut  Ave.  from  Poplar  to 
Michigan  Sts,,  and  228,  228'.^,  and  238  W. 
North  St.  (12/29/83) 

Summit  County 

Akron,  Carkhuff,  Stacy  G.  House.  1225  W. 

Market  St.  (08/30/84) 
Akron,  Grace  Reformed  Church.  172  W. 

Bowery  St.  (07/19/84) 
Akron.  Westmont  Building.  22  Rhodes  Ave. 

(05/31/84) 
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Tnimbell  County 

Niles.  Ward-Thnrr.as  Ho-jsr.  fWXI  Br.iwn  f^' 
(02/09/841 

Tuacarawas  County 

Johnson  Site  II.  102/09/84) 

Warren  County 

Franklin  vicinity,  Deanio''  Duniel L,  House. 
4374  Union  Rd.  |a5/31/*»| 

WayTM  County 

Woo«ler.  Ch-rrh>'i!  H,n.^,-   14:j  U..-  ill  Ave. 

(12/06/83) 
Wooster,  Wulnut  Strfvt  Softool  237  S. 

Walnut  St.  (03/rn/ft4) 

Williama  County 

Bryan.  Bryan  D<>l^n!o^^^  l!.-,:,>ni  [)::,tnLt, 
Roughly  bounded  by  Walnut.  Bfpi  h. 
Maple,  and  Brvdn  Sts  {1J/..N  H  l] 

Wood  County 

Wayne.  Graham.  iVilliani.  Hu^:,'-.  'uVj  je;r> 
City  Rd.  (03  m   84) 

OKLAHOMA 

Adair  County 

Stiiwell,  Aila:r  Cnunty  Courthouse  iCuunty 
Courthouses  of  Ok!ah<<ma  TRI.  Division  Si. 
(08/23/84) 

Westviiie.  Buff:n^t,\n  //o.v,'.  S\.\u\  St.  (02/23/ 
84) 

Westville.  Op, t;  B.,h  k.  Mdin  St.  (02/23/84) 

Alfalfa  County 

Aline.  Ahne  l(k>F  Z^x/j^f  .\u.  JW  , 7(  H  >/■' 

Buildings  in  Alfalfa  County  THl  Off  M.,,ri 

and  Broadway  (03/06/84) 
Carmen  vicinity   Carmen.  ICKjF  H  ':::f'  :  li  k  ih' 

Buildings  in  Al'alfa  C.'L:it\    rHi  \  of 

Carmen  |U3/0H/84| 
Carmen.  Carmen  ICKlf-' Uhlgt-  ''.,<  ,1-1  illXJF 

Buildings  in  AJ'a!'u  Cuu::;;   FHi  \t.iin  .iiij 

4th  St.  ((»/l)e/84) 
Cherokee.  .Alfalfa  Ciujiitv  Courthouse 

(County  Court-Houses  ot  Oklahnma  TR), 

Grand  Ave   106,23/84) 
Cherokee.  Cherokee  I  OOF  Lodge  Mo.  219 

IIOOF Buildir.gs  in  A'fulfu  County  TR). 

Grand  .Ave  and  2nd  St  (03/08/84) 
Cherokee.  Farmers  Federtition  Elevator 

fCloy  T:!e  Cram  Eie\aU'rs  in  S'orthweslern 

Oklahoma  TRl.  Ohio  Ave.  and  4th  St.  (10/ 

07/83) 
Golfry.  Farmers   F\i  han^e  Elevator  (Cloy 

Tile  Cram  Elevators  m  Smthwestem 

Oklahoma  TRl.  OK  45  (10,07/83) 
Injjersoi:  I:  ~^e.-soll  Tile  Elevator  (Clay  Tile 

Ci-V:i:  Elrv-iuirs  in  \r'h\ve<i'em 

Oklahon:a  TRl.  Off  I'S  64  (1  )  (17/83) 

Beaver  County 

Beaver.  Beaver  Count\  Courthouse  (County 

Courthouses  of  Oklahoma  TRl.  Off  US  270 

(08/23/84) 
Flong.  Floris  Cram  Elevator  ,  \\  oodfrawe 

Cram  Elevators  of  Oklahoma  Panhandle 

TRl.  Off  L;S  64  (10,  07/83) 

Beckham  County 

Elk  City.  Storm  Hoase.  721  W   Broadway  (10/ 

06/83) 
Sayre.  Beckham  Cifj.'Hy  C.'uith<>use  (County 

Courthouses  o> Okloho.ma  TR).  Courthouse 

S<|Udre  (08/23/*4) 


Blame  County 

V\  itonxj  Blame  County  Courthouse  (County 
Courthouses  of  Oklahoma  TR).  N.  Weigle 
St.  (06/23/84) 

Bryan  County 

1)  I'rini  Bryan  County  Courthouse  (County 
Courthouses  of  Oklahoma  TR/.  4th  Ave. 
,ind  F.vf '«reen  St  (08/23/84) 

Canadian  County 

Union  (.;'>    R.,  hardson  Building.  NE  of  Main 

dnd  Division  (10/06/83) 
Yukon.  Yukon  Public  Librarv.  512  Elm  St.  (02/ 

112   H4  I 
Carter  County 

•Xnt.-nurp  Black  Thtxjter of  Ardmore.  S36E. 

Mrim  St   (06/22/84) 
Ardmore,  Douglass  High  Schoo/  Auditorium. 

mx)  M  NF..  St.  (07/11/84) 
.Ardmorf  Dunbar  School.  13  6th  St.  SR  (06/ 

22   M) 

Cimarron  County 

fJoi.s*,'  City  Cimarron  County  Courthouse 
(County  Courthouses  of  Oklahoma  TR). 
Cimarron  Ave.  (08/23/84) 

Cotton  County 

W, liters  Cotton  County  Courthouse  (County 
Courthouses  of  Oklahoma  TR/.  301  N. 

Bro.idw.iy  (08/2.3/84) 

Crain  County 

\iiiiitd.  C.-u;g  Juuiity  Courthouse  /County 
Coa.rthouses  of  Oklahoma  TR/.  214  W. 

(:.in.n!i,in  .Ave   (Ofl/23'84) 

Cluster  County 

'linlon.  C  oi-^KinJ  House,  &XI  \    1  f,'i  St   (03/ 

IH  H4) 
W  .-.I'hf-rf,  rd.  Science  Building  (Old).  State 

St    |(I2    2  i   84) 

I)«v\ey  County 

S.i.ins.  .s"f,  './'sJ  Milling  Gimpany.  4lh  and 
Orange  St.  (12/08/83) 

Ellis  County 

Kdrxo,  Stock  Exchange  Bunk  (Banking 

Facilities  in  Ellis  County  THl  M.in  St.  (10/ 

07/83) 
Case.  Bank  of  Gage  (Banking  Facilities  in 

Ellis  County  TR).  18  Main  St.  (10/07/83) 
Shattuck.  First  State  Bank  (Banking  Facilities 

in  Ellis  County  TRl.  239  S.  Main  St.  (10/07/ 

83) 
Shattuck.  Shattuck  National  Bank  Building 

(Banking  Facilities  in  Ellis  County  TR/.  KX) 

S   Mr;in  St.  (10/07/83) 

Garfield  County 

Cnvinnton  vicinity.  Kimmell Barn,  NE  of 

CovinRton  (01/23/84) 
Knid.  CarffrlJ  County  Courthouse  (County 

Coarr.-\  ;.'s-cs-    :f  ( >/■  1^;'-, >■:•::  !F'   VV 
DroHiiwviv  li*  2J  841 
H  ip'Hr  B  ;   A     '  Hunter.  Cherokee  and  Main 

S's     i»i    _2    M 

Grant  County 

D-nr  Cr.'.'k    D,  er  (l.~'ek  OhMVB/ 

■Vr--i  ,\.;  ..'...e  Store.  S.  UliB  St.  (03/08/34) 

Mf  :!  ir;l  (1  ant  County  Courthouse  (County 
(.    ..-,  ■  j_.,es  of  Oklahoma  TR/.  W.  Guthrie 
St.  (08/23/84) 


Harmon  (bounty 

liollis.  Harmon  County  Courthouse  (County 
Courthouses  of  Oklahoma  TR).  VV.  Mollis 
St.  (08/23/84) 

Uarpor  County 

Biiff.ilo,  Farmers '  Co-op  Elevator  (Clay  Tile 

Cram  Elevators  in  Northwestern 

Oklahoma  TR/.  Off  US  64  (10/07/8,?) 
Buffalo,  Feuquay  Elevator  (Clay  Tile  Cram 

Elevators  in  Xorthuesteni  Oklahoma  I Ri 

Off  US  64  (10/07/83) 
Buffalo  Harper  County  Courthouse  (County 

Courthouses  of  Oklahoma  TR).  Flm.  Vf.ipli'. 

l3t,  and  2nd  Sts.  SK  (08/23/84) 
L.iverne.  Clover  Hotel  (Laverne's  Earl;, 

Co.m.m'Ti  tal Development  .MR.^/.  M,iiii  St 

ind  Olvl.ihoma  Ave.  (03/08/84) 
l..iviMni',  I averne  s  North  .Mam  Strx'et 

n  ,;,-  ,  :  (l.averne's  Early  Commercial 

D'  .  1-1  vment  MRAI.  M.iin  St.  and 

Hro,idw,i>  (03/08/84) 
Lavi'rnr.  M  k.   and  T  Depot  in  l.oiorre 

(Loverne  .s  Early  Common  :al  Di  \  el.ipment 

MRAj.  M.on  St   (03/08/84) 
l.-ivcrne,  Sharp  l.umheryarti  (l.avrriie  s  Early 

Commercial  MR  A I  124  \   Bro.idw.iy  (O.i/ 

08/84) 

Haskell  County 

Siii^Kt,  Ha.,krll  Courtv  Courth,.iase  iCouiity 
Cihirthouses  of  Oklahoma  TRl.  202  F  M.i.n 
St    ll«),2:i'H4| 

Jackson  County 

.Mtiis,  /at  ksim  County  Courthouse  (County 
Courthouses  of  Oklahoma  TR).  Miiin  St. 
and  Bro.uivv.iy  (08/23/84) 

(efferson  County 

V\  ,iur:k,i.  Jefferson  County  Courthouse 
fCouoti  Courthouses  of  Oklahoma  TR).  \. 
M,,:n  St    |(»8/2.'!/rt4) 

(ohnbton  County 

TiNhi'inin^o.  .^/.;,^^.•^.  G'ln    Williaiu  H., 
House.  Off  ( )K  ~H  !0H/02  84) 

Kay  County 

.\i!wkirk,  Kay  County  Courthouse  (County 
Courthouses  of  Oklahoma  TR/.  Courthousi' 
Sq. (08 '23/84) 

.Si'wkirk.  .%/  A  A.  A  Central  Busmes.'i  District, 
•M.iin  dnd  7th  Sts   (02/23/84) 

I' oni.d  Cit\  vu.inily  B:g  V  Ram  h  House 
(Ranching  Properties  in  .\'orthivestern 
Ol.lahoma  TR/  Off  OK  156  (08/23/841 

Tonk.irt  ,1    Mohoney  House  and  Caroge.  .iOJ 
\    M.iin  .Ave    (07/05/84) 

Kinj^fisher  County 

H.'iiiu'ssf.    Farmers  ami  .\lercha:its  National 
Bai-.k.  !M-S    M,i;n  St    (02/23/841 

Kiowa  County 

Hobart.  A,i..i(.'  County  Courthouse  /County 
Courthouses  of  Oklahoma  TRl.  Courthousi- 
Sq, (08/23/84) 

lj;Flore  County 

Poteau.  LeFlore  County  Courthouse  (County 
Courthouses  of  Oklahoma  TR).  Cniirthous(> 
Sq.  (08/23/fm 


Lincoln  County 

Chandler.  Boston  Store  (Territorial 

Commercial  Buildings  of  Chandler  TR),  917 

Manvel  Ave.  (04/05/84) 
Chandler.  Chandler  Bookstore  (Territorial 

Commercial  Buildings  of  Chandler  TR),  713 

Manvel  Ave.  (04/05/84) 
Chandler.  Clapp-Cunningham  Building 

(Territorial  Commercial  Buildings  of 

Chandler  TR),  1021  Manvel  Ave.  (04/05/84) 
Chandler.  Conklin  House  (Territorial  Homes 

of  Chandler  TR).  206  W.  8th  St.  (09/28/84) 
Chandler,  First  Presbyterian  Church  of 

Chandler  (Territorial  Era  Carpenter  Gothic 

Churches  TR).  8th  and  Blaine  Sts.  (09/28/ 

84) 
Chandler,  (ohnson  House  (Territorial  Homes 

of  Chandler  TR),  503  Manvel  Ave.  (09/28/ 

84) 
Chandler,  Murphy  Building  (Territorial 

Commercial  Buildings  of  Chandler  TR), 

717-719  Manvel  Ave.  (04/05/84) 
Chandler.  Oleson-Crane  Building  (Territorial 

Commercial  Buildings  of  Chandler  TR),  721 

Manvel  Ave.  (04/05/84) 
Chandler.  St.  Cloud  Hotel  (Territorial 

Commercial  Buildings  of  Chandler  TR), 

1216  Manvel  Ave.  (04/05/84) 
Chandler.  Wolcott  Building  (Territorial 

Commercial  Buildings  of  Chandler  TR),  725 

Manvel  Ave.  (04/05/84) 
league.  ZCB/  Lodge  No.  46.  S.  Barta  Ave.  (03/ 

08/84) 
Stroud,  Stroud,  fames  W.,  House.  110  E.  2nd 

St.  (03/08/84) 

Logan  County 

Guthrie,  Logan  County  Courthouse  (County 

Courthouses  of  Oklahoma  TR).  301  E. 

HaiTison  St.  (08/23/84) 
Marshall.  Methodist  Church  of  Marshall 

I  Territorial  Era  Carpenter  Gothic  Churches 

TR).  Off  OK  74  (09/28/84) 
Mulhall,  Mulhall  United  Methodist  Church. 

Bryant  and  Craig  Sts.  (06/22/84) 
Mulhall.  Oklahoma  State  Bank  Building,  Baty 

and  Main  Sts.  (06/22/84) 

Love  County 

Marietta.  Love  County  Courthouse  (County 
Courthouses  of  Oklahoma  TRI,  100  S.  4th 

St-  (08/2:t,'»4) 

Major  County  ' 

Fairview,  Major  County  Courthouse  (County 
Courthouses  of  Oklahoma  TR).  Courthouse 
Sq. (08/23/84) 

Marshall  County 

Mcidill.  .Marshall  County  Courthouse  (County 
Courthouses  of  Oklahoma  TR).  Courthouse 
Sq,  (08/ 23/ 84) 

McClain  County 

Purcell,  McClain  County  Courthouse  (County 
Courthouses  of  Oklahoma  TR).  Courthouse 
Sq. (08/23/84) 

Mcintosh  County 

Vernon,  Rock  Front.  Broadway  (06/22/84) 

Murra>  County 

Siil(ihur,  Mujray  County  Courthouse  (County 
Courthouses  of  Oklahoma  TR).  Wyandotte 
Ave.  (0a/?3/84J 


Muskoge*  County 

Muskogee,  Central  Baptist  Church  (Black 

Protestant  Churches  of  Muskogee  TR).  515 

N.  4th  St.  (09/25/84) 
Muskogee,  Cass.  V.R..  House  (Territorial 

Homes  of  Muskogee  TR),  1315  W. 

Okmulgee  SI.  (05/02/84) 
Muskogee,  First  Baptist  Church  (Black 

Protestant  Churches  of  Muskogee  TR).  6th 

and  Denison  Sts.  (09/25/84) 
Muskogee,  Fite,  F.B.,  House  and  Servant's 

Quarters,  443  N.  16th  St.  (10/06/84) 
Muskogee,  Manual  Training  High  School  for 

Negroes,  704  Altamont  St.  (06/22/84) 
Muskogee.  Murphy.  George  A.,  House 

(Territorial  Homes  of  Muskogee  TR),  1321 

W.  Okmulgee  St.  (05/02/84) 
Muskogee,  Muskogee  County  Courthouse 

(County  Courthouses  of  Oklahoma  TR).  216 

State  St.  (08/23/84) 
Muskogee,  Patterson.  A.  W.,  House 

(Territorial  Homes  of  Muskogee  TR).  1320 

W.  Okmulgee  St.  (05/02/84) 
Muskogee,  Pre-Statehood  Commercial 

District.  Main,  Broadway,  Okmulgee,  and 

Second  Sts.  (10/06/83) 
Muskogee,  Trumbo,  A.C.,  House  (Territorial 

Homes  of  Muskogee  TR),  1321  W. 

Broadway  St.  (05/02/84) 
Muskogee,  Ward  Chapel  AME  Church  (Black 

Protestant  Churches  of  Muskogee  TR).  319 

N.  9th  St.  (09/25/84) 
Muskogee,  Welch,  J.C,  House  (Territorial 

Homes  of  Muskogee  TR),  1403  W. 

Okmulgee  St.  (05/02/84) 
Summit,  DuBois.  W.E.B..  School  (Educational 

Resources  of  All-Black  Towns  in 

OklahomaTR)  Off  US  69  (09/28/84) 
Taft,  Taft  City  Hall  (Historic  Government 

Buildings  in  Oklahoma's  All-Black  Towns 

TR),  Elm  and  Seminole  Sts.  (09/28/84) 

Noble  County 

Billings,  Renfrew  Building  (Renfrew.  T.F.. 

Historic  Properties  TR).  127  W.  Main  St. 

(09/28/84) 
Billings,  Renfrow  House  (Renfrew,  T.F.. 

Historic  Properties  TR).  Graves  St.  and 

Broadway  (09/28/84) 
Morrison.  Morrison  Baptist  Church 

(Territorial  Era  Carpenter  Gothic  Churches 

TR),  202  3rd  St.  (09/28/84) 
Perry,  Noble  County  Courthouse  (County 

Courthouses  of  Oklahoma  TR).  Courthouse 

Sq. (08/23/84) 

Nowata  County 

Nowata,  Nowalo  County  Courthouse  (County 
Courthouses  of  Oklahoma  TR).  229  N. 
Maple  St.  (08/23/84) 

Okfuskee  County 

Okemah,  Okfuskee  County  Courthouse 
(County  Courthouses  of  Oklahoma  TRj.  3rd 
and  W.  Atlanta  (08/23/84) 

Oklahoma  County 

Oklahoma  City.  First  Christian  Church.  1104 

N.  Robinson  Ave.  (03/08/84) 
Oklahoma  City.  Pilgr:m  Congregational 

Church.  1433  Classen  Dr.  (02/23/84) 

Okmulgee  County 

Okmulgee.  Okmulgee  Black  Hospital.  320  N. 
Wood  Dr.  (06/22/84) 


Okmulgee.  Okmulgee  County  Courthouse 
(County  Courthouses  of  Oklahoma  TR)  300 
W.  7th  St.  (08/23/84) 

Osage  County 

Fairfax.  First  National  Bank  and  Masonic 
Lodge.  301  N.  Main  St.  (06/22/84) 

Pawhuska,  Osage  County  Courthouse 
(County  Courthouses  of  Oklahoma  TR).  6th 
and  Grandview  Sts.  (08/23/84) 

Pawnee  County 

Blackburn.  Blackburn  Methodist  Church 
(Territorial  Era  Carpenter  Gothic  Churches 
TR)  D  St.  and  4th  Ave.  (09/28/84) 

Cleveland.  Mullendore  Mansion.  910  N. 
Phillips  St.  (06/22/84) 

Pawnee,  Pawnee  County  Courthouse  (County 
Courthouses  of  Oklahoma  TR).  Courthouse 
Sq  (08/23/84)  ' 

Payne  County 

Stillwater,  Payne  County  Courthouse  (County 
Courthouses  of  Oklahoma  TR).  606  S. 
Husband  St.  (08/23/84) 

Pittsburg  County 

McAlester.  Pittsburg  County  Courthouse 
(County  Courthouses  of  Oklahoma  TR), 
Washington  Ave.  (08/23/84) 

Pontotoc  County 

Ada.  Pontotoc  County  Courthouse  (County 
Courthouses  of  Oklahoma  TR),  12th  and 
Broadway  (08/24/84) 

Pottawatomie  County 

Shawnee.  Pottawatomie  County  Courthouse 
(County  Courthouses  of  Oklahoma  TR),  300 
N.  Broadway  (08/24/84) 

Seminole  County 

Lima,  Rosewald  Hall  (Educational  Resources 
of  All-Black  Towns  in  Oklahoma  TR). 
College  St.  (09/28/84) 

Wewoka,  Seminole  County  Courthouse 
'(County  Courthouses  of  Oklahoma  TR).  S. 
Wewoka  St.  (08/24/84) 

Sequoyah  County 

Sallisaw.  Hines  Round  Barn.  401  S.  Adams 
St.  (03/08/84) 

Texas  County 

Guymon,  Texas  County  Courthouse  (County 

Courthouses  of  Oklahoma  TR).  319  N.  Main 

St,  (08/24/84)  ^ 
Mouser,  Mauser  Gram  Elevator  (Woodframe 

Cram  Elevators  of  Oklahoma  Panhandle 

TR).  Off  SR  136  (10/07/83) 
Texhoma  vicinity,  CCC  Ranch  Headquarters. 

WofTexhoma  (12/01/83) 
Texhoma.  Penick  House.  218  N.  East  St,  (09/ 

28/84) 

Tillman  County 

Frederick.  Tillman  County  Courthouse 
(County  Courthouses  of  Oklahoma  TRj. 
Gladstone  and  Main  Sts.  (08/24/84) 

Frederick  vicinity  Lcney  ID.  Hvuse.  SW  of 
Frederick  (02, '03/84) 

Tulsa  County 

Tulsa.  Oklahoma  Natural  Gas  Company 
Building  (Zig-Zag  Art  Deco  Style  Public 
Utility  Buildings  TR).  624  S  Boston  Ave. 
(04/10/84) 
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Tulsa.  Public  Sen, we  of  Okluhon'.u  Buildirji 
(Zig  Zag  Ari  Deco  So  le  Public  [  't.htv 
Buildings  TRI.  800  S.  Main  Si   (04/10/94) 

TuIm,  Southwestern  Bell  Mum  Dial  Building 
(ZigZag  Art  Deco  Style  Pjhhc  UtJtty 
Buildings  TRI.  424  S.  ttetniit  Ave.  (06/22/ 
84) 

WagooOT  County 

Red  Bird,  Miihr  Washington  School 
(Educational  Rfsourres  of  All  Black 
Towns  in  OkUih,'n'a  TRI.  Mjrkpl  St  (09/ 
28/04) 

Red  Bird.  Rffd  Bin!  C:iy  Hull  ilns'onc 
Government  Buildings  in  Oklahoma's  All- 
Block  Towns  TRi.  Boston  Si  |f)9/2B/84) 

Waahita  County 

Cordell.  Washita  County  Cuiirlhiuse  (County 
Courthouses  of  Oklahoma  TRI.  Giurthouse 
Sq.  (08/24/ti41 

Woods  County 

Alva,  Branson  Building  (Turnional  Buildings 

in  Downtown  Alva  TRI.  5J1  Bnmcs  St  (m/ 

05/84) 
Alva.  Building  at  4a5-407  College  Avenue 

(Territorial  Buildings  in  Downtown  .Mva 

TR).  405  College  Ave.  (m/05/(M) 
Alva.  Building  at  409  College  A  re.;of 

(Terntonal  Buildings  in  Downtown  Aha 

r/jy,  409  College  Ave  (01/^/84) 
Alva.  Building  at  5O0  Flynn  Street  i  Tern  tonal 

Buildings  in  Downtown  Aha  TR/  500 

Flynn  St.  (01/05/84) 
Alva.  Central  National  Bunk  (T^^-ntonal 

Buildings  in  Downtown  Alvn  TRI.  Mn 

College  Ave.  (01/05/84) 
Alva.  /OOF  Hall  (Terntonal  Bji:J:::^s  in 

Downtown  Aha  TR).  527  Barnes  Si   (01/05/ 

84) 
Alva.  Kavanuugh  and  Shea  Building 

(Territorial  Buildings  in  Downtown  Aha 

TR/.  403  College  Ave.  [01/05/84] 

Woodward  County 

Woodward,  Stem.  LL.  House  (Woodward 
MRA),  1001  10th  St.  (lO/Or/8.1) 

OREGON 

B«ntoa  County 

Corvallis.  Bumap-R.ckord  House.  .SIH  SW  Jrd 

St.  (08/01/84) 
Corvallis.  fulian  Hotel.  lOS  SW  Znd  St   (03/ 

22/84) 

CUckantas  County 

West  Linn,  Walden.  Sicholob  O .  H>-,-ie.  1847 
SE  5th  Ave.  (09/07/84) 

Clataop  County 

Aatoria,  As  tor  Bui  Id  m^.  1203  Commercial  St. 

(09/07/84) 
Astoria.  Astoria  City  Hall.  1618  F.\ihdnge  St 

(09/07/84) 
Astoria,  Astoria  Fire  House  .\\>.  2.  2>M)8 

Marine  Dr.  (09/07/84) 
Astoria. /Istono  Wharf  and  Warehouse 

Company.  Water  St.  (06/14/841 
Astoria,  Cherry.  Peter  L.  House.  8.16  15th  St 

(09/07/84) 
Astoria,  Clatsop  County  Courthouse.  749 

Commercial  St.  (04/05/84) 
Astoria,  Ferguson.  Albert  W .  House.  1661 

Grand  Ave.  (09/07/84) 
Astoria.  Grace  Episcopal  Church  and 

Rectory    1345  Frankin  .-\ve  (09/0:'/84) 


.\itorid,  C-(;>-.  Cuf't  I  H  D    lu\.  .e.  1I.H7 

Grand  Ave   ((W,  07,>>4] 
Gearhart.  Latourette.  Churles  David.  House. 

683  D  St.  (03/22/84) 
Knappa  vicinity.  Hlilusqohib  Site  (35CLT37I. 

N  of  Knappa  (04/26/84) 
Svensen  vicinity,  Indian  Point  Site  (35CLT34), 

K  nf  SvHn"f;n  (05/09/84) 

Coos  County 

Hnndnn,  C'guille  Rr.er  Life  Boat  Station.  390 

SW  1st  St.  (Ofl/03/H4) 
Coos  Bay.  Chandler  Hotel  and  Annex,  187  W. 

Cenlral  .'\ve   (06/14/84) 
Coos  Bay.  .Marshfield  Hotel.  275  Broadway 

(03/22/84) 
Coos  Buy,  Tower-Flanagan  House.  476 

.S'ewmark  Ave.  (02/16/84) 

Deschutes  County 

t't-nd.  Bend  .\mcteur  .^theletic  Club 
(!■■.  ninasium.  NK  of  Wall  and  Idaho  Sts. 
(11/25/83) 

Btnd.  Smith.  V  /',  Pioneer  Hardware  Store. 
9:i5-9.-J'  NW  Witll  St   104/05/84) 

Douglas  County 

Canyonvilie  vuinity.  Weaver-Worthington 
Farmstead.  E  of  Canyonville  (08/01/84) 

Canyiinvide.  Canyonville  .Methodist  Chunh. 

2nd  and  Pine  Sis  (04/05/84) 
Roseburg  vicinity,  Curry  Xuthiir  el.  House. 

1458  Quail  Lane  (11/25/83) 
Sutherlin,  Sutherlin  Bunk  BuiidTg,  101  W 

Central  .Ave  (06  ni  'K4) 

Grant  County 

D.iyviUf  vicinity.  (l<inl.  lames.  Ranch 
Historic  District.  OR  19(06/21/84) 

Hood  River/Multnomah/Wasco  Counties 

Troutiiiile.  Cascade  Locks.  lhx)d  Rucr,  and 
Mosier.  Columbia  Rr.er  H.ghnuy  Historic 
l)i.->!r:ct.  Roughly  follows  the  Columbia 
River  from  IrouUiaic  to  Chnnowfth  Ot'.'k 
(12/ 12/83) 

laiJvson  County 

Ashland.  Trinity  Episcopal  Church.  44  \ 

Second  St.  (04/05/84) 
Mi'iiford  vinnly.  Hanley.  Michael. 

Farn:s!ead.  1053  Hanley  Rd.  (ll/25/ai) 
Mfdford.  Barnum  Hotel.  204  \.  Front  St.  (1)3/ 

22/84) 
Mc'dford,  //,/.,  res:  OrchanI  Historic  District, 

3285  Hiiicrest  Rd   (02;1H'84| 

Josephine  County 

(ir.inis  Pass,  Grants  Puss  C:t\  Hull  and  Fire 

Station.  4th  and  H  Sis,  (09/07/84) 
Oants  Pass.  .Mt  Leon.  Roliert  a.nd  Lucy. 
House,  724  NW  4lh  Si   (04/05/84) 

Lane  County 

Cohurv,  .Mnthews.  Nelson  and Margret, 

House.  231  E  Pearl  St.  (06/14/84) 
Eu«pne.  Lime  County  Clerk  s  Building.  7^  W. 

r3th  .\'.e   (ll/25,''84) 
Eugene.  Shcl:on  McMurpn\  House  and 

Grounds.  303  WilLimette  St.  (06/14/84) 

Linn  County 

AI'.Mny.  First  Evangelical  Church  of  Albany. 
1120  SW  12lh  A\e  (08/01/34) 

Malheur  County 

V.I  Ic.  Vale  Hotel  and  Grand  Opera  House. 
123S.  Main  St.  (08/01/84) 


Marion  County 

Gervals  vicinity.  Beers.  Oliver  House 

(Methodist  Mission  Site/.  10602  V\'ho,itl,ind 

Rd.  (08/01/84) 
Gervais  vicinity.  Willamette  Station  Site. 

Methodist  .Mission  in  Oregon.  Willamette 

Mission  Slate  Park  (08/01/84) 
St.  Paul  VK  inity.  Champoeg  State  /'i;  A 

Historic  Archeological  D:s;rici.  \F  of  St. 

Paul(08/01/M) 

Mullnomah  County 

Porildiid,  (ulumet  Hotel.  620  SV\  Pa  k  Si 
[m  z^  ha; 

Portland,  Commodore  Hotel.  1(>("W  SW 

Morn.son  St.  (06/27/84) 
Portland,  Harmon-Neds  House.  2t>42  .\\\ 

Lovrjoy  St.  (02/16/84) 
Portland.  Jewish  Shelter  Home.  4133  SW 

Corbett  .Ave  (06/14/84) 
Portland.  .\ei\  Healhmun  Hotel.  712  SW 

S.ilmi)n  St   (02/16/84) 
I'iirll.ind.  Tailor  Peter  House  and  Hoehlen. 

Gotlieh.  House.  2806  and  2816  SW  Isl  Ave 

(iV.i/01/84) 
Portland.  Wsta  Avenue  Viaduct,  SW  Vista 

Ave,  (04/26/84) 
Portland.  West.  Nathaniel.  Buildings.  71l-"2~ 

SE  Grand  Ave.  (04/26/84) 
Portland.  WJIiams.  George  H.  To:\r,hou.ses. 

133  .\W  18th  Ave   (03/22/84) 
Fioutddle.  Harlow.  Fred,  House.  726  R. 

Columbia  St.  (02/16/84) 

Washington  County 

B.MViTlown,  Funno.  .^ugustus.  Fwmhouse, 
8385  SW  Hall  Boulevard  (04/05/84) 

Forest  Cirovc  vk  inity.  Seeks.  Silas  facoh  .V.. 
House.  \E  of  Forest  Grove  (06/14/84) 

Hillsborn.  Link/ater  Zula.  House.  2.30  NW 
2nd  Ave   (OH/Ol/84) 

PENNSVLVANL\ 

Allegheny  County 

Odknwr.t  Country  Club  Histiiric  Distrn  I.  (08/ 

17/84) 
Pittsburgh,  Di'ustsihtown  Historic  Distrii  t. 

Roughly  bounded  by  Cedar  Ave,.  Knoll. 

East,  and  Pressley  Sts.  (11/25/83) 
Pitl.sburgh,  East  Carson  Street  Historic 

District,  Roughly  E.  Carson  St.  from  9lh  lo 

24th  Sis.  (11/17/83) 
Pittsburgh.  Houses  at  2.''^01-2.'>J1  Chu.les 

Street.  2.501-2531  Charles  St.  (03/15/84) 
Pittsburgh.  Houses  at  838-862  Brightridge 

Street.  838-^2  Brightridge  Si.  (03/01/84) 
Pittsliurgh,  l.tingft  How  School  (Denislon 

School  I.  Monroe  St.  and  McClure  Ave.  (Oti/ 

28 /fM) 

Bedford  County 

Site  .J6BD90.  (06/04/84) 

Bedford.  Bedford  Historic  District.  Roughly 
bounded  by  East.  West,  and  Watson.  Sts., 
and  the  Raystown  Branch  of  |ur.idta  River 
(12/22/83) 

Berks  County 

Gibraltar  vu  inity,  .-Mlegheny  .Aqueduct.  V\ 

724  and  AUeglieny  Creek  ir)2/23/84) 
M.i.xatawney  vicinity.  Siegfried's  Dale  Farm. 

Siegfried's  Rd.  (05/10/84) 
Reading,  Foos.  Charles  S  .  Elementary 

School,  no'igliss  and  Wc.ser  Sis  (11  '10/ 

83) 


Reading,  Metropolitan  Edison  Building,  412 
Washington  St.  (10/28/83) 

Bucks  County 

Paxson,  Isaiah.  Farm.  (06/23/84) 

Croyden,  White  Hall  of  Bristol  College.  701- 

721  Shadyside  Ave.  (01/12/84) 
Hartsville  vicinity,  Bridge  Valley  Bridge 

(Bettit's  Bridge).  Span  Neshaminy  Creek  N 

of  Hartsville  (05/10/84) 
Langhome,  Tomlinson-Huddleston  House. 

109  W.  Maple  Ave.  (11/10/83) 
l.umberville,  Lumberville  Historic  District, 

Fleecy  Dale,  Carversville,  River,  and  Green 

Mill  Rds.  (08/09/84) 
Taylorsville  vicinity.  Burroughs.  John. 

Homestead,  Wrightstown-Taylorsville  Rd. 

(03/05/64) 

Cambria  County 

Ebensburg.  Noon.  Philip.  House,  114  E.  High 
St.  108/23/84) 

Chester  County 

Rothrock,  Joseph,  House.  (09/06/84) 
Coatesville,  Cain  Meeting  House.  901  Cain 

Meeting  House  Rd.  (05/03/84) 
Exton,  Colebrook  Manor  (West  Whiteland 

Township  MRA).  637  W.  Lincoln  Hwy.  (09/ 

06/84) 
Exton,  Exton  Hotel  (West  Whiteland 

Township  MRA).  423  E.  Lincoln  Hwy.  (11/ 

10/83) 
Exton,  Lewis,  Evan,  House  (West  Whiteland 

Township  MRA).  117  NT.  Ship  Rd.  (08/02/84) 
Exton,  Ship  Inn  (West  Whiteland  Township 

MRA).  100  N.  Ship  Rd.  (08/02/84) 
Exton,  St.  Paul's  Church  (West  Whiteland 

Township  MRA),  901  E.  Lincoln  Hwy.  (09/ 

06/84) 
Exton,  West  Whiteland  Inn  (West  Whiteland 

Township  MRA),  609  W.  Lincoln  Hwy.  (08/ 

02/84) 
Kirkland,  Rush,  Benjamin,  House 

(Chesteridge)  (West  Whiteland  Township 

MRA).  Boot  Rd.  (08/02/84) 
Malvern  vicinity,  Sugartown  Historic 

District,  Sugartown,  Boot,  Spring,  Dutton 

Mill,  and  Providence  Rds.  (09/07/84) 
Phoenixville  vicinity,  Coates.  Moses  Jr., 

Farm.  1416  State  Rd.  (05/03/84) 
Phoenixville,  Gay  Street  School,  Gay  and 

Morgan  Sts.  (11/10/84) 
Strafford,  Strafford  Railroad  Station.  Old 

Eagle  School  Rd.  (07/26/84) 
Wagontown  vicinity,  Ha tfield-Hi hernia 

Historic  District,  N  of  Wagontown  (06/20/ 

84) 
West  Chester,  Buckwalter  Building,  11-13  S. 

High  St.  (02/22/84) 
West  Chester,  Sharpies  Separator  Works,  N. 

Franklin  and  Evans  Sts.  (06/28/84) 
West  Whiteland  Township,  Grove  Historic 

District  (West  Whiteland  Township  MRA). 

S  Whitford  Rd.  (08/02/84) 
W6st  Whiteland,  Autun  (West  Whiteland 

Township  MRA),  371  E.  Boot  Rd.  (09/06/84) 
West  Whiteland.  Bell.  John.  Farm  (West 

Whiteland  Township  MRA).  463  N.  Ship 

Rd.  (09/06/84) 
West  Whiteland,  Bayer  Riter.  House  (West 

Whiteland  Township  MRA).  350  W.  Boot 

Rd.  (11/10/83) 
West  Whiteland,  Cox.  Hewson,  House  (West 

Whiteland  Township  MRA).  Church  Farm 

Rd.  (08/02/84) 


West  Whiteland,  Everhart,  William.  House 

(West  Whiteland  Township  MRA),  S.  Ship 

and  Boot  Rds.  (08/02/84) 
West  Whiteland.  Fox  Chase  Inn  (West 

Whiteland  Township  MRA),  613 

Swedesford  Rd.  (09/06/84) 
West  Whiteland,  Greenwood  School  (West 

Whiteland  Township  MRA),  700  King  Rd. 

(11/10/83) 
West  Whiteland,  Hoffman,  George,  House 

(West  Whiteland  Township  MRA).  1311 

Grove  Rd.  (08/02/84) 
West  Whiteland,  Jacobs.  Benjamin.  House 

(West  Whiteland  Township  MRA).  325  N. 

Ship  Rd.  (08/02/84) 
West  Whiteland.  Kennedy.  Francis  W.. 

House  (West  Whiteland  Township  MRA). 

1417  Highland  Ave.  (08/02/84) 
West  Whiteland.  Kinbawn  (West  Whiteland 

Township  MRA).  405  Highland  Ave.  (09/ 

06/84) 
West  Whiteland.  Kirkland  Station  (West 

Whiteland  Township  MRA).  1370  Kirkland 

Ave.  (11/10/83) 
West  Whiteland,  Lochiel  Farm  (West 

Whiteland  Township  MRA).  lllA  N.  Ship 

Rd.  (09/06/84) 
West  Whiteland,  Meredith.  Daniel.  House 

(West  Whiteland  Township  MRA).  1358 

Glen  Echo  Rd.  (08/02/84) 
West  Whiteland,  Newlin  Miller's  House 

(West  Whiteland  Township  MRA).  1240 

Samuel  Rd.  (09/06/84) 
West  Whiteland,  Oaklands  (West  Whiteland 

Township  MRA),  349  W.  Lincoln  Hwy.  (09/ 

06/84) 
West  Whiteland,  Pennypacker,  Benjamin, 

House  (West  Whiteland  Township  MRA). 

BOO  E.  Swedesford  Rd.  (08/02/84) 
West  Whiteland,  Price,  Joseph,  House  (West 

Whiteland  Township  MRA),  401  Clover 

Mill  Rd.  (09/06/64) 
West  Whiteland.  Sleepy  Hollow  Hall  (West 

Whiteland  Township  MRA),  109  E.  Lincoln 

Hwy.  (08/02/84) 
West  Whiteland.  Solitude  Farm  (West 

Whiteland  Township  MRA),  Church  Farm 

Rd.  (08702/84) 
West  Whiteland,  Thomas  Marble  Quarry 

Houses  (West  Whiteland  Township  MRA). 

Quarry  Lane  (08/02/84) 
West  Whiteland,  Thomas  Mill  and  Miller's 

House  (West  Whiteland  Township  MRA), 

130  W.  Lincoln  Hwy.  (09/06/84) 
West  Whiteland,  Thomas,  Charles,  House 

(West  Whiteland  Township  MRA),  225  N. 

Whitford  Rd.  (09/06/84) 
West  Whiteland.  Wee  Grimmet  (West 

Whiteland  Township  MRA).  624  W. 

Lincoln  Hwy.  (08/02/84) 
West  Whiteland,  White.  Hannah,  Log  House 

(West  Whiteland  Township  MRA).  545  W. 

Boot  Rd.  (08/02/84) 
West  Whiteland.  Whitford  Game  (West 

Whiteland  Township  MRA).  201  W,  Boot 

Rd.  (09/06/84) 
West  Whiteland,  Whitford  Hall  (West 

Whiteland  Township  MRA).  145  W. 

Uncoln  Hwy.  (09/06/84) 
West  Whiteland.  Whitford  Station  House 

(West  Whiteland  Township  MRA).  405  S. 

Whitford  Rd.  (08/02/84) 
West  Whiteland.  Woodland  Station  (West 

Whiteland  Township  MRA),  408  King  Rd. 

(09/06/84) 


West  Whiteland.  Zook  House  (Boundary 
Increase)  (West  Whiteland  Township 
MR.A).  300  Exton  Sq.  (08/02/84) 

Crawford  County 

Meadville,  Shippen.  Judge  Henry.  House,  403 
Chestnut  St.  (06/06/84) 

Cumberland  County 

Shippensburg,  Shippensburg  Historic 
District,  Roughly  bounded  by  Lutz  Ave.. 
Kenneth.  Spring,  and  Fort  Sts.  (06/07/84) 

Dauphin  County 

Harrisburg,  Old  Downtown  Harrisburg 
Commercial  Historic  District  (Boundary 
Increase).  Roughly  Market  St.  from  3rd  to 
4th  and  3rd  St.  from  Walnut  to  Chestnut 
Sts.  (03/22/84) 

Delaware  County 

Chanticleer.  (07/24/84) 
Newtown  Square,  Square  Tavern,  Newtown 
Street  Rd.  and  Goshen  Rd.  [09/07 /»4] 

Erie  County 

Erie,  Federal  Row,  146-162  E.  5th  St.;  424-430 
Holland  St.  (05/17/84) 

Fayette  County 

Deffenbaugh  Site  (36FA57J  (05/14/84) 
Francis  Farm  Petroglyphs  Site  (36FA35).  (05/ 

10/84) 
Dawson.  Cochran,  Philip  C,  Memorial 

United  Methodist  Church,  Howell  and 

Griscom  Sts.  (06/04/84) 

Franklin  County 

Mercersburg,  Mercersburg  Academy,  PA  16 

(06/21/84) 

Greene  County 

Garards  Fort  vicinity.  Corbly,  John,  Farm,  N 

of  Garards  Fori  (05/03/84) 
Holbrook  vicinity,  Foley,  Richard  T,  Site 

(36GR52),  W  of  Holbrook  (05/10/84) 
Waynesburg  Borough,  Waynesburg  Historic 

District,  Roughly  bounded  by  2nd  Alley, 

Cherry  Ave.,  East  and  Bowlby  Sts.  (03/01/ 

84) 

Huntingdon  County 

Shirleysburg,  Leas,  Benjamin  B.,  House,  US 
522  (02/23/84) 

lefferson  County 

Brookville.  Brookville  Historic  District, 
Roughly  bonded  by  RR  tracks,  Franklin 
Ave..  Church  and  Main  Sts.  (06/07/84) 

Lackawanna  County 

Scranton,  Florence  Apartments,  643  Adams 

Ave.  (01/05/84) 
Scranton,  Grand  Army  of  the  Republic 

Building.  303  Unden  St.  (05/17/84) 
Scranton.  Lackawanna  Avenue  Commercial 

Historic  District,  Roughly  bounded  by 

Adams,  Franklin.  Bogart  PI.,  and  Spruce 

Sts.  (11/10/83) 

Lancaster  County 

Duncan  Island  (36LA60,61),  (05/10/84) 
Blainsport  vicinity.  Walter,  Henry.  House. 

Greenville  Rd.  (07/26/84) 
East  Earl.  Spring  Grove  Forge  Mansion. 

Spring  Grove  Rd.  (07/11/84) 
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Lancaster,  Hamilton  Apartments.  247-249  N. 

Duke  St.  and  104-118  E.  Walnut  St.  (06/28/ 

84) 
Lancaster.  Lancaster  Historic  District 

(Boundary  Increase  I.  E.  Kin^  St.  (06/21 /84| 
Lancaster.  Lancaster  Historic  District 

(Boundary  Increase).  Bounded  by  E.  Vine 

S.  Christian.  Washinjjton.  S  Duke  and 

Church  Sts  (ll/lO/ai) 
Lancaster.  Lancaster  Trust  Cor'pany.  37-41 

N.  Market  St.  (11/03/831 
Lancaster.  Rpilly  Brvtbt-rs  a:\l  H,iub 

Building.  44-46  .N  Quhph  St  and  45  N. 

Market  St  (11/03/831 
Lancaster,  Warpers.  Charlie.  Cafe.  30  E. 

Grant  St.  (lj/29/83) 
l^ncaster.  West  Lov,n.  4<17  W.  Chestnut  St. 

(05/03/84) 
btitz,  Wsmer  William.  House.  66  E.  Maia  Si. 

(05/l0'84| 
Marietta,  Mar:^::^  Historic  District 

fSoundan,  Int  rfiivp/.  Bounded  by 

Waterford  .'Xve  .  f.lay   Prupect,  and  Front 

Sts.  (05/17/84) 

Lehigh  County 

Allentown,  Afrericis  Hotel.  541  Hamilton  St. 

(08/23/84) 
Allentown.  Hutel  StrfHin<i.  343-345  Hamilton 

St.  (05/03/84) 
C'.dfasauqua.  Bier\,  s  Pnrt  Historic  District. 

Roughly  bounded  by  Pineapple,  Front. 

Race,  and  Mulberry  Sts  (cS/OS/tM) 
C.atasauqua.  Catii^auqun  Residr.unl 

Historic  District.  Ri)ughl>  b'jundfd  by 

Howenown  Rd  .  Railioad  Av^^    Oak  and 

Bndge  Sts  (05/10/841 
Macungie.  Weaver  V j  tntine.  House.  146  S. 

Church  St.  (Ob/28/tHI 

Luzema  County 

Hrtzelton.  Ponlee.  Isru^-!  Piatt.  Mansiun,  2J5 
N.  Laurel  St  and  Z»  .Aspen  St   !(n/l2'84| 

Lycoming  County 

Williamsport.  Hart  Building.  26-  30  W   3rd  St 
(09/07/84) 

McKaan  County 

Kane,  New  Thomson  House  /Penn  Kane 
Hotel).  2  Greeves  St  (05/a3/84] 

Mifflin  County 

Lewistowa  Montgomery  Ward  Building.  3-7 

W  Market  St.  (09/07/84) 
Lewistown.  WoUner  Buiidinsi.  18  W  .Mdrket 

St.  (08/23/84) 

MonnM  County 

Stroudsburg.  Kitson  Woolen  .Klill.  411  Main 
St.  ((n/l2/84| 

Montgomery  County 

Bryn  Mawr.  Idlewild  Farm  Complex.  817 

Williamaon  Rd.  (01/20/84) 
Conshohocken,  Lee  Tire  and  Rubber 

Company.  1100  Hector  St.  (08/23/84) 
Haverford.  Whitehall  Apartments  410  W 

Lancaster  Ave.  (12/28/83) 
Pottstown,  Reading  Railroad  Pattstitwn 

Station.  High  St.  between  Hanover  and 

York  Sts.  (01/12/84) 

Northampton  County 

Bethlehenu  Lehigh  Valley  Railroad 
Headquarters  Building.  425  Brighton  St. 
(05/24/84) 


Northumberland  County 

Sunbury,  Sunbury  Historic  District.  Roughly 
bounded  by  Arch.  Chestnut,  Front,  and  5!h 

Sts  (11/03/83) 

Philadelphia  County 

Philadelphia,  lH!t>  Building.  1616  Walnut  St. 

I10/17/83J 
Philadelphia.  26th  District  Police  and  Patrol 

Station.  2136-2142  E.  Dauphin  St   (07/12/ 

84) 
Philadelphia.  fla.',-f/  .^/u•/^.';f■^*.  Munswn.  814 

N.  Broad  St.  (12/ J9,'SJJ 
Philddpiphia,  B'^Mid  Street  Hi^itonc  District. 

Rijuwhi)  tHiun.if-d  hv  iunipHf.  Cherry,  15th. 

and  Pine  S's    i'M,  Uti,  H4) 
Philddivphia,  E^st  Cer.ter  City  Commercial 

Historic  District.  R.iughlv  bounded  by  6th. 

lumper.  Market,  and  Locust  Sts.  (07/05/84) 
Philadelphia,  Ell^  s  Lod^e  BPOE  No.  2.  306- 

320  N.  Broad  St  (08/23/84) 
Phiiddelphia.  Estey  Hall.  1701  Walnut  St.  (10/ 

28 /as) 
Philadelphia.  Garden  Court  Historic  District. 

Roughly  bounded  by  Larchwood  Ave..  46th. 

50th,  and  Pine  Sts  (07/05/84) 
Philadelphia  Hevwood  Chair  Factory.  1010- 

1014  Race  St  (03/23/84) 
Philadelphia.  Ho.'man.  .A  /..  and  Company. 

1222  26  .V<.h  Si   (a5/l7/84) 
Philadelphia   I' : '■inside  Historic  District. 

Bounded  by  Pi-nn-CentrsI  RR  track.  3eth 

Si  ,  (.irard.  Parkside,  and  Belmont  Axes 

(n;l"/tt,i) 
Philadelphia,  RJ^e  .-Sienue  h'.irwers  Market. 

1810  Ridge  Ave   (03/05  84) 
Philadelphia.  W.ishir.^;,K!  .^le/j.vf'  H.sliiric 

D.stri,  t.  Rougnly  bounded  by  Carpenter. 

Washingtun.  lOrh.  and  Broad  Sts  (OMfr/ 

B4| 
Philadeli  hia.  IV  jiA.'/iv'on  .sVuc/*  West 

Hisl^jrc  District.  Roughly  bounded  by  Bth. 

U)cu.s;.  BruaJ,  and  Lombard  Sis  (09  20/84) 


::ig.  1701-171)9 


Philadelphia.  Wesley  Bu 

Arch  St   (05/10/84) 
Philadelphia.  W.Hs  H,isp:tiji.  IhOl  Spring 

Garden  Si   |0"/12/84) 
Philadelphia,  Wissahukvn,  Sihuyler  A 

Queen  Sts  |n/Z5/83) 
Philadelphia.  Sharpless.  H  . ,  ,''.'.;.7J  C.  House. 

3446  Wayne  Ave   (12/29/83) 

Venango  County 

Indian  Cod  Rock  Petroglyphs  Site  (36VE26). 

(05/14/84) 
Franklin,  Frank.'m  Historic  Di^tnrt.  Roughly 
bounded  by  Miller  .Ave  .  Otter.  8th,  Buffalo, 
and  16th  Sts  (01/26/84) 

York  County 

I^u'ihun.  Osciir  Site(36Y09l.  (05/24/84) 
Emigsville,  f/r-.y  .Mansion.  3342  \   Oorge  Si 

(09/07/84) 
Goldsboro,  Goldsboro  Historic  District. 

Roughly  bounded  by  .North,  3rd.  FrHser 

and  Railroad  Sts.  (06/14/84) 
Hanover  |unction.  Hanover  lunclion  R/ju.-vnd 

Station.  PA  616  (12/29/83) 
Railroad.  Railroad  Borough  Historic  District. 

Shdub  Rd.  N  .  E..  and  S.  Main  St.  (03/22/84) 
Shrewsbury  Shrewsbury  Histric  District. 

Roughly  bounded  by  Highland,  Sunaet  Drs.. 

Park  Ave..  Church,  and  Pine  Sta.  (03/22/84) 
Spring  Grove.  Spring  Grove  Borough  Historic 

District.  Roughly  bounded  by  College  Ave.. 

)ack»on.  Water.  EaaU  and  Church  Sta.  (05/ 

25 '841 


York.  Stevens  School  806  W.  Philadelphia  St 
(12/29/83) 

PUERTO  RICO 

Aguadilla  County 

Aguadilla  Church  San  Carlos  Borronieo  of 
Aguadilla  (Historic  Churches  of  Puerto 
Rico  TRj.  Dr  Diego  St..  Town  Plaza  (09/18/ 
84) 

Camiiy.  Antiguo  Casino  Cawuyano.  Eslrella 
and  Munoz  Rivera  Sts,  (01/26/84) 

Mancao.  Church  San  /uan  Bo'jtista  o* 

Moncao  (Historic  Churches  of  Puerto  R:co 
THK  Baldorioty  St.,  Town  Plaza  (09/18/84) 

Quetirddillas  vicinity  Puerte  Blanco.  NIC  of 
Quebradillds  off  PR  485  (02/23/84) 

San  Sebastian.  Churih  San  Sebastun  Martir 
of  Sun  Si'hustian  iHi.',:onc  Chun  hc'i  uf 
Puerto  Rh  o  IRI.  Se\  i  ro  .^ranu  St..  Town 
Plaza  (09/ 18/84) 

Isabeld.  He.mita^e  of  S'ln  .Antonio  de  Padua 
de  la  Tina.  Bo  Colo,  Sector  Pueblo  Vie|o 
(12/02/83) 

Arecibo  County 

M.inati.  Chur:  h  Nucslra  Senora  de  la 
Candelaria  y  San  Matuis  of  .ManL.li 
(Historic  Churches  of  Puerto  Rico  TRj. 
Patriota  Pozo  St  .  Town  Plaza  (09/18/84) 

Vega  Alia.  Church  Inniacu.'ada  Com  epcion 
of  Vega  Alta  (Historic  Churches  of  Puerto 
Rico  TRI.  Town  Plaza  (09/18/84) 

V  egd  Ba|a.  Church  Santa  .Maria  del  Rosario 
of  Vega  Baia  (Historic  Churches  of  Puerto 
Rico  TR).  Town  Plaza  (09/18/84) 

Vci(a  Ba|a,  Pimteon  Otero-Martinvz.  Old 
Bejia  Baia  Cemetery    PR  870  (07/,}0/84) 

Guayama  County 

BarranquildS.  Casa  .\aiji  de  Luis  .Mui'oz 
Rivera.  Munoz  Rivera  and  Manuel  Torres 
Sis  (09/04/84) 

(jua>ama.  Casa  Cautmo.  Vicente  Pales  Ares 
Si   |0fi/n/84) 

Humacao  County 

Faiardo,  Church  Santiago  Apostol  of  Fa/ardo 
(Historic  Churches  of  Puerto  Rico  TR). 
Town  Plaza  (09/18/84) 

Gurabo,  Church  San  fose  of  Gurabo  (Historic 
Churches  of  Puerto  Rico  TR).  Santiago  and 
Eugenio  Sanches  Lopez  Sts.  (09/18/84) 

Humacao,  Church  Dulce  Nombre  de  fusus  of 
Humacao  (Historic  Churches  of  Puerto 
R:ro  TRI.  Town  Plaza  (09/18/84) 

San  Lorenzo,  Las  Mercedes.  Colon  St  (12/08/ 
83) 

Mayaguez  County 

(iuanica  vicinity  Hacienda  Santa  Rita,  PR 
118(01/05/84) 

Ponce  County 

Punce.  Cementerio  Antigua  de  Ponce.  Torres 
»1  and  Fronlispicio  St,  (01/05/84) 

Ponce.  Porque  de  Bombas  de  Ponce.  Plaza 
Lag  Delicias  (07/12/84) 

Ponce.  Villaronga  House.  106  Reina  St  (06/ 
24/84) 

San  Juan  County 

Bayamon,  Casa  Natal  Dr.  fose  Celso 
Barbosa.  13  Barbosa  St.  (08/24/84) 

Bayamon.  Church  Santa  Cruz  of  Bayamon 
(Historic  Churches  of  Puerto  Rico  TRJ, 
Plaza  de  Hostos  (09/18/84) 
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Carolina,  Church  San  Fernando  of  Carolina 
(Historic  Churches  of  Puerto  Rico  TR), 
Munoz  Rivera  St..  Town  Plaza  (09/18/84) 

Carolina,  Ediftcio  Alcaldia.  Calle  Ignacio 
Arzuaga,  Esq.  De  Diego  (12/28/83) 

Guaynabo.  Caparra.  PR  2  (02/28/84) 

Puerta  de  Tierra,  Biblioteca  Carnegie.  Ponce 
de  Leon  Ave.  (10/20/83) 

Kio  Piedras.  University  of  Puerto  Rico  Tower 
end  Quadrangle.  Ponce  de  Leon  Ave.  (05/ 
17/84) 

San  juan.  El  Faiansteno  de  Puerta  de  Tierra 
District.  Bounded  by  RR  Right-of-Way, 
Fernandez  luncos  Ave..  Matias  Ledesma 
and  San  juan  Bautista  Sts.  (05/03/84) 

San  |uan,  Fortin  de  San  Ceronimo  de 
Boqut'rvn.  Puerta  de  Tierra  (10/11/83) 

Santurce.  .administration  Building.  (10/26/83) 

Santurce,  Miami  Building.  868  Ashford  Ave. 
(08/23/84) 

Santurce.  Nuestra  Senora  de  Lourdes  Chapel. 
Ponce  de  Leon  and  Miramar  Aves.  (09/27/ 
84) 

Santurce.  Polvorir  de  Miraflores.  Antigua 
Base  Naval  de  Miramar  (03/09/84) 

Toa  Alta.  Church  Nuestra  Senora  de  la 
Conception  y  San  Fernando  of  Toa  Alia 
(Historic  Churches  of  Puerto  Rico  TR), 
F'once  de  Leon  St.,  Town  Plaza  (09/18/84) 

RHODE  ISLAND 

Kent  County 

Lambert  Farm  Site.  (11/03/83) 

Meadows  Archeological  District,  (11/03/83) 

Trafalgar  Site,  (11/03/83) 

Warwick.  Apponaug  Historic  District 

(Warwick  MRA).  3376,  3384,  3387.  3391. 

3397-3399,  and  3404  Post  Rd.  (02/23/84) 
Warwick,  Buttonwoods  Beach  Historic 

District  (Warwick  MRA),  Roughly  bounded 

by  Brush  Neck  Cove,  Greenwich  Bay, 

Cooper  and  Promenade  Aves.  (02/23/84) 
Warwick.  Forge  Road  Historic  District 

(Warwick  MRA),  Forge  Rd.  from  Ives  Rd. 

to  the  Potowomut  River  (02/23/84) 
Warwick,  Knight  Estate  (Warwick  MRA),  486 

East  Ave.  (02/23/84) 
West  Warwick.  Valley  Queen  Mill.  200 

IVovidence  St.  (01/19/84) 

Newport  County 

Pine  Hill  Archeological  Site,  (11/03/83) 
Middletown,  Bailey  Farm,  373  Wyatt  Rd.  (06/ 
04/84) 

Providence  County 

Foster.  Hopkins  Mills  Historic  District,  Old 

Danielson  Pike,  US  6,  Maple  Rock  and 

Rams  Tail  Rds.  (05/10/84) 
MarrisviUe.  Harrisville  Historic  District, 

Roughly  bounded  by  Wood  and  Sherman 

Rds..  East  Ave.,  Main,  Chapel,  School,  and 

River  Sts.  (03/21/84) 
(ohnston,  Cornell-Randall-Bailey  Roadhouse, 

2737  Hartford  Ave.  (05/10/84) 
Lincoln.  .Albion  Historic  District.  Roughly 

Berkshire  Dr..  Willow  Lane,  Ledge  Way, 

Kennedy  Blvd.,  School,  and  Main  Sts.  (07/ 

19/84) 
Lincoln.  Ballou  Hoise  (Lincoln  MRA).  Albion 

Rd.  (08/30/84) 
Lincoln,  Elliott-Harns-Miner  House  (Lincoln 

MRA).  1406  Old  Louisquisset  Pike  (08/30/ 

84) 
Lincoln.  Jenckes  House  (Lincoln  MRA).  81 

)enckes  Hill  Rd.  (08/30/84) 


Lincoln.  Lime  Kilns  (Lincoln  MR.\),  Off 

Louisquisset  Pike,  Sherman  and  Dexter 

Rock  Rds.  (08/30/84) 
Lincoln,  Old  Ashtan  Historic  District 

(Lincoln  MRA)  Lower  River  Rd.  and 

Blackstone  Canal  towpath  (08/30/84) 
Lincoln,  Pullen  Corner  School  (Lincoln 

MRA)  Angell  and  Whipple  Rds.  (08/30/84) 
Lincoln,  Saylesville  Historic  District  (Lincoln 

MRA),  Roughly  bounded  by  Memorial 

Ave..  Scotts  Pond,  Industrial  Circle, 

Smithfield  Ave.,  and  Woodland  Court  (08 ' 

30/84) 
Lonsdale,  Lonsdale  Historic  District, 

Lonsdale  Ave.,  Blackstone  Ct..  Front,  Main. 

Cook,  Broad,  Mill,  Cross,  and  Blackstone 

Sts.  (05/25/84) 
Pawtucket,  Adams,  John  F ,  House 

(Pawtucket  MRA),  11  Allen  Ave.  (11/18/83) 
Pawtucket.  Bridge  Mill  Power  Plant 

(Pawtucket  MRA).  25  Roosevelt  Ave.  (11/ 

18/83) 
Pawtucket,  Burnham,  E.A..  House  (Pawtucket 

MRA)  17  Nickerson  St.  (11/18/83) 
Pawtucket,  Childs-Brown  House  (Pawtucket 

MRA),  172  Pine  St.  (11/18/83) 
Pawtucket,  Collyer  Monument  (Pawtucket 

MRA),  Mineral  Spring  Park  (11/18/83) 
Pawtucket,  Conant  Thread/Coats  Sr  Clark 

Mill  Complex  District  (Pawtucket  MRA). 

Roughly  bounded  by  Lonsdale  Ave.,  Pine. 

Conant,  Carpenter,  and  Rand  Sis.  (11/18/ 

83) 
Pawtucket,  Division  Street  Bridge  (Pawtucket 

MRA),  Division  St.  at  Seekonk  River  (11/ 

18/83) 
Pawtucket,  Fifth  Ward  Wardroom 

(Pawtucket  MRA).  47  Mulberry  St.  (11/18/ 

83) 
Pawtucket.  Fire  Station  No.  4  (Pawtucket 

MRA),  474  Broadway  (11/18/83) 
Pawtucket,  First  Ward  Wardroom 

(Pawtucket  MFLA),  171  Fountain  St.  (11/18/ 

83) 
Pawtucket,  Foster-Payne  House  (Pawtucket 

MRA),  25  Belmont  St.  (11/18/83) 
Pawtucket,  Fuller  Houses  (Pawtucket  MRA), 

339-341  and  343-345  Broadway  (11/18/83) 
Pawtucket,  Gilbane's  Service  Center  Building 

(Pawtucket  MRA).  175-191  Pawtucket  Ave 

(11/18/83) 
Pawtucket.  Kotzow,  Louis,  House  (Pawtucket 

MRA),  641  East  Ave.  (11/18/83) 
Pawtucket,  Main  Street  Bridge  (Pawtucket 

MRA),  Main  St.  at  Pawtucket  Falls  (11 /18/ 

83) 
Pawtucket,  Mitchell-.Arnold  House 

(Pawtucket  MRA)  41  Waldo  St.  (11/18/83) 
Pawtucket,  Montgomery.  Nathaniel.  House, 

178  High  St.  (01/19/84) 
Pawtucket,  Pawtucket  Armory  (Pawtucket 

MRA)  172  Exchange  St.  (11/18/83) 
Pawtucket,  Pawtucket  City  Hall  (Pawtucket 

MRA)  137  Roosevelt  Ave.  (11/18/83) 
Pawtucket.  Pawtucket  Elks  Lodge  Building 

(Pawtucket  MRA)  27  Exchange  St.  (11/18/ 

83) 
Pawtucket,  Pawtucket  Times  Building 

(Pawtucket  MRA)  23  Exchange  St.  (11/18/ 

83) 
Pawtucket.  Pawtucket  West  High  School 

(Pawtucket  MRA)  485  East  Ave.  (11/18/83) 
Pawtucket,  Payne,  Charles,  House 

(Pawtucket  MRA)  25  Brown  St.  (11/18/83) 
Pawtucket,  Potter-Collyer  House  (Pawtucket 

MRA),  67  Cedar  St.  (11/18/83) 


Pawtucket,  Quality  Hill  Historic  District 

(Pawtucket  MRA),  Roughly  bounded  by  I- 

95,  Cottage,  Lyon,  Bend,  and  Potter  Sts. 

(04/13/84) 
Pawtucket,  Riverside  Cemetery  (Pawtucket 

MRA),  724  Pleasant  St.  (11/18/83) 
Pawtucket.  Scholze-Sayles  House  (Pawtucket 

MRA).  625  East  Ave.  (11/18/83) 
Pawtucket.  South  Street  Historic  District 

(Pawtucket  MRA),  Roughly  South  St. 

between  Meadow  and  Fruit  Sts.  (n/18/83) 
Pawtucket.  St.  John  the  Baptist  Church 

(Pawtucket  MRA)  68  Slater  St.  (11/18/83) 
Pawtucket,  St.  Mary's  Church  of  the 

Immaculate  Conception  Complex 

(Pawtucket  MRA).  103  Pine  St.  (11/18/83) 
Pawtucket,  St.  Paul's  Church  (Pawtucket 

MRA).  50  Park  PI.  (11/18/83) 
Providence,  Andrew  Dickhaut  Cottages 

Historic  District.  115-141  Bath  St.,  6-18 

Duke  St..  and  377  Orms  St.  (02/23/84) 
Providence,  Dowler,  Charles,  House,  581 

Smith  St.  (02/23/84) 
Providence,  Downtown  Providence  Historic 

District,  Roughly  bounded  by  Washington. 

Westminister,  Empire  and  Weybosset  Sts. 

(02/10/84) 
Providence,  Gloria  Dei  Evangelical  Lutheran 

Church,  15  Hayes  St.  (02/23/84) 
F>rovidence,  Rhode  Island  Medical  Society 

Building,  106  Francis  St.  (06/04/84) 
Providence,  Smith  Street  Primary  School,  396 

Smith  St.  (02/23/84) 
Providence,  Wanskuck  Historic  District, 

Roughly  bounded  by  Branch  Ave., 

Louisquisset  Pike,  and  town  boundary  (12/ 

01/83) 

Washington  County 

Bull,  Jireh.  Blockhouse  Historic  Site,  (11/03/ 

83) 
Hamilton,  Hamilton  Mill  Village  Historic 

District,  Boston  Neck  and  Martha  Rds., 

Salisbury  and  Web  Aves,  (11/03/83) 
■N'arragansett,  Gladstone  Springhouse  and 

Bottling  Plant,  145a  Boon  St.  (05/10/84) 
Westerly,  Westerly  Downtown  Historic 

District,  Railroad  Ave.,  High,  Canal,  Broad, 

Union,  and  Main  Sts.  (07/19/84) 

SOUTH  CAROUNA 
Abbeville  County 

Abbeville,  Abbeville  Historic  District 
(Boundary  Increase/Decrease),  Roughly 
bounded  by  Livingston,  Chestnut.  Walnut, 
and  Long  Branch  Sts.  (05/07/84) 

Aiken  County 

North  Augusta,  Georgia  Avenue — Butler 
.A  venue  Historic  District,  Georgia,  Butler 
Aves.  and  Martintown  Rd.  (04/05/84) 

Anderson  County 

Anderson,  Prevast,  Nick.  House,  105  N. 
Prevost  St.  (07/10/84) 

Charleston  County 

Charleston,  Charleston  Historic  District 
(Boundary  Increase),  King  and  Calhoun 
Sts  (08/02/84) 

Charleston /Dorchester  County 

Summerville  vicinity,  Ashley  River  Road,  SC 
61  between  Church  Creek  and  SC  165  (11/ 
21/83) 
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Oarlingtoo  County 

Hdrtsviile.  Davidson  Hal/.  Cvker  College, 

College  Ave  (11/10/83) 
Hrtrtsville  Hart.  !i,hn  I.    House.  Home  Ave. 

(H/lO/tU) 

Dillon  County 

F1()>,]a!e  \.,  iin'.y  Meekins  Bom  (Flue-Cured 

Tobccco  P-'.duction  Properties  TR).  OfTSC 

9 (08/ 03 '841 
Ld'ra,  lx::tn  HistDnc  District  No.  J  (Latta 

MR.-M.  Churr  h.  Marion.  Bethea.  Rice.  Dew. 

.Mduldin.  and  Mdin  S's  (05/17/84) 
Ld'ta.  LafQ  Hs'onc  District  No.  2  (Lena 

MR.M.  Rm  iuirdson  St .  Bamberg  to  Oak  Sts 

liiS    1"    841 
Ld ; 'd.  .\,'   V/. .  u/i  House  (Latta  MRA).  206 
Mdrior  S;.  (05/17/84) 

Ed^ermld  County 

Edxf  field  Sminms.  Pi..~is.  House.  202  Gary  St. 

I''I,  05/94) 

Florence  County 

F!,  renre  v-  ii.  'v    Y  v>ng  Farm.  W  of  Florence 

on  L'S  7b  'M    ;n  rt-l) 

Georgetown  ('ourly 

(/^orxetown,  R.riif,   /nsfph  H .  House.  9<)m 

lYinrp  St   (1)4,20/84)  Mil. 
M'jrrells  Inle-  vKin.'y  .\taia\a.  Off  L'S  17 

('W''0-''e4) 

Gruenwood  County 

(;rMenwood.  Lander  C'Uf^e  Old  Main 
Bii.'dinii,  Stdnley  Ave  and  Under  St.  (06/ 

02/84) 

Horry  County 

Conwdy   Burroughs  School.  801  .Vldin  St.  (08/ 

02/84) 

Lancaster  County 

I-dncaster  Lancas'tr  Ilit^.'it  inr'  hh-:tnric 
District.  S.  Mdin.  (,d,    and  C.HrHwKd  Sn 
;'>«/09/84) 

L«xingtoa  County 

Bdtesburg  vicinily.  Burr  DUD.  House 

lU-xingtvr<  Count\  .\IR.-\I.  Otf  SC  245  (11/ 

22/83) 
Cayce.  S:\'I  (fc;'t<s  iC,::^  e!  .Mexander 

Guifinard  Hcsel  li.ex  liiton  County  \fR.\) 

Off  7th  St,  (n/22/a3| 
C.lbert  vian.fy.  CnffiLh.  Diji  .J  Jefferson. 

House  /Leiington  County  MR.^).  (11/22  '83) 
Gilbert  vicinity.  Music  Hall  E\\:ngehcal 

Luthemn  Church  (Letington  drjr.f,  MRM 

(11/22/83) 
Irmo  vicinity   Dreher  lucoh  Wmgard.  House 

iLexin^ton  County  .MRA).  Off  SC  6  (11/22/ 

83) 
Lexington  vicinity  Ballentim'  Sheah  House 

(Lexington  County  MR.^j.  SR  1  i23  (11/22/ 

83) 
Lexington  vicinity.  Bc:ik  of  Western  Carolina 

//.exmgtnn  County  .KtR.\>.  126  .Main  St  (11/ 

22/83) 
Lexington  vicinity.  Bei.y.  W  Q.Kt .  House 

(Lexington  County  .MRA).  122  Berly  St  (11  / 

22/83) 
Lexington  vicinity.  Corley.  C  E.  House 

(Lexington  County  MRAI.  808  S  Lake  Dr 

(11/22/83) 
Lexington  vicinity.  George  s  Crist  and  Flour 

Mill  (Lexington  County  MRA),  Gibson  i 

Pond  Rd.  (11/22/83) 
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Lexington  vii  inJv    Horrnan.  James.  Building 
(Lexington  Coui.t\  MRAI  Gantt  St   (11/22/ 
83) 
Lexington  vicinity,  Hendrix.  John  Solomon, 
House  (Lexington  County  MRA),  Old 
Cherokee  Rd.  (11/22/83) 
Lexington  vicinity.  Hite.  John  /acob.  Form 

(Lexington  County  MRA),  [nl22/a3) 
Lexington  vicinity.  Home  National  Bank 
(Lexington  County  MFLA).  Main  St.  and 
North  Lake  Dr.  (11/22/83) 
Lexington  vicinity.  Lybrand.  Henry.  Farm 

(Lexington  County  MR.A).  (11/22/83) 
Lexington  vicinity.  Rauch.  Charlton.  House 
(Lexington  County  MRA),  Main  and  Cedar 
Sts.  (n/22/83) 
Lexington  vicinity,  Rawl,  David.  House 
(Lexington  County  MRA).  210  W.  Main  St. 
(11/22/83) 
Lexington  vicinity.  Simmons  Harth  House 
(Lexington  County  MRA).  102  Gantt  St. 
(ll/22/83| 
Lexington  vicinity,  Stewart,  fames.  House 

(Lexington  County  MRA).  (11/22/83) 
Lexington  vicinity,  Timmerman  Law  Office 
(Lexington  County  MR.A).  2Q7  E.  Main  St. 
(11/22/83) 
Lexington  vicinity.  Wessinger.  Vastine, 
House  (Lexington  County  MRA),  (11/22/83) 

.Marion  County 

Mulhns.  Buihun.  AH..  Company  Building 
(Flue-Cured  Tobacco  Production  Properties 
TR).  Uurel  St.  (08/03/84) 

Mulhns.  Imperial  Tobacco  Company  Building 
(Flue-Cured  Tobacco  Production  Properties 
TRI.  416  N  MuUins  St.  (08/03/84) 

Mullins,  Liberty  Warehouse  (Flue-Cured 
Tobacco  Production  Properties  TRI  Park 
St.  (08/03/84) 

Mullins.  Neal  and  Dixon's  Warehouse  (Flue- 
Cured  Tobacco  Production  Properties  IR! 
S.  Main  St.  (08/03/84) 

Mullins.  Old  Bru  k  Warehouse  (Flue-Cured 
Tobacco  Production  Properties  TR).  Mam 
and  Wine  Sts  (08/03  84) 

Zion  vicinity.  Dew  Barn  (Flue  Cjred  Tobacco 
Production  Properties  TR).  NW  of  Zion 
(08/03/84 

.Marlboro  County 

B^-nnetlsviUe.  Robertson  Ensterling- 
Mi  Laurin  House.  W  of  Bennettsville  off  SC 
912(04/05/84) 

Riiiiland  County 

Culumtiia.  Fair  Rutherford  and  Rutherford 

Houses.  1326  and  1330  Gregg  St.  (04/05/84) 
Co\umh\H.  Richland  Cotton  .Mill  211   221 

Main  St   (n/lO/83) 
Columbia,  Wardlaw  funior  H.gh  School 

(Columbia  MRA).  1003  Elmwood  Ave.  (09/ 

13/84) 

York  County 

Rx.k  Hill,  Sti'kei  .Ma; 'ifid  House.  353 
Oakland  .^ve   (OS'l^'^MI 

SOI  TH  D.\KOTA 

Beadle  County 

.S',.V  jyBEl4  (fames  River  Bos.n  WoM.liiid 

Sites  TRI.  (01/30/84) 
Site  39BE15  (fames  River  Bus. n  Woodland 

S.tes  TRi.  [01  30,84) 
9ite  jyBEJJ  (fumes  R.  ver  Bcs.n  Woodland 

S.lfs  TR'.  (01 /JO/ 84 1 


Site  39BE46  (fan-.es  River  Bosm  Woodland 

S.tcs  TRI.  (01/30/84) 
.'-..•'■  J:-iBF4tl  llc.nes  Riv^.^  Basin  Woodland 

Sites  I  Ri  101  Jl  84) 
Site  Jyinl.'^r  ifi-fs  R.  ver  Bus, n  Woodland 

Sites  TRf  (01  ,)'  84' 
Site  39BE64  (fa.r.es  Hi  1 1, .•  Busin  Woodland 

Sites  TR),  (01/31/84) 

Bon  Homme  County 

b     :;.,ind.  K.,oos  Huuse.  431  —  4th  St   (08/01/ 
84) 

Br(M)kinK?>  County 

Brookings,  Trygstad  Law  and  Commerce 
Building.  401  Main  Ave.  (02/23/84) 

Brown  County 

F.nniiih  .Apostolic  Lutheran  Church,  (05/31/ 

84) 
Aberdeen.  Dakota  Farmer  Building  I2iri  s 

Main  St.  (08/01/84) 
Aberdeen.  S;/;;/no/js //oi/ic  14iih  s  .M.mh  St 

(;)H/(ll/ft4| 

Hrule  County 

Kimball  vicinity.  Holy  Trinity  Church 
(Church  of  the  Blessed  Trinity).  Off  I  <xi 
111/15/83) 

Bultt-  {"(iun'.> 

Newell.  Kenaston.  William  C.  House.  301 

Dartmouth  (02/23/84) 
Vale.  Vale  SchooL  Off  SI)  '9  (08/01  841 

Custer  County 

Custer  VK.imly  IV.;.\/  Co\e  Sutional  Park 
Historic  Distrut.  E  of  f  usler  off  CS  .185 
(07/11/84) 

Hot  Spnn«s  vicim'.y,  Beaver  Creek  Sr;i.''i.'e. 
Sn  87   Wind  Gave  \dtiondl  Park  (08/08/84) 

Davison  County 

Site  39DVJ4  ifim'es  R.ver  Ba-in  i\oo,lljrd 

Sites  FRj.  (01/31/84) 
Site  39DV9  (fames  River  Basin  Woodland 

Sites  TR).   (Ol/il/84) 

Douglas  County 

Sli'ftr  liok  Groceries.  Hardware  and  Opera 
House,   (02/23/84) 

F.dmunds  County 

!"■    •:.'''■  s  /.'•ii.  House  (Gernian-Russian 
F  .  .i  A'-,  .h,!e(  t-.ire  TR/    (08/13/84) 

Roscoe.  R.!s,(/e  Cummunity  Hall.  202 
.Mitchell  St   (08/01/84) 

Fall  River  C^ounty 

,1.,'  .-;  Bonk  Buildirt;  and  Cascade  Springs 
Bath  House  Sonitanum    (02/23/84) 

Hot  Springs,  Wesch.  Philhp.  House.  2229 
Minni-kdhta  (02/23/84) 

Grant  County 

S'o(,kholm  vicinity.  Brown  Earth 

Presbyterian  Church,  .\'E  of  Stockholm  (08/ 
29/84) 

Hand  County 

Art  .'-ealogical  Site  39HDJJ  (Petrvforms  of 
South  Dakota  TR).   (02/23/84) 

Hanson  County 

F.irt  lames  (39HS4a).    ( 03  / 1 5  /  84 ) 
C^ehnng  Site  I39HS23),    (03/15/84) 


Federal  Register  /  Vol.  50.  No.  43  /  Tuesday.  March  5.  1985  /  Notices 


8893 


Sue  39HS3  (fames  River  Basin  Woodland 
Sues  TR).   (01/31/84) 

Mughes  County 

Archeological  Site  39HU189  (Petro forms  of 

South  Dakota  TR).  (02/23/84) 
Archeological  Site  39HU201  (Petroforms  of 

South  Dakota  TR).  (02/23/84) 
Anheological  Site  39HU66  (PetroformB  of 

South  Dakota  TR).  (02/23/84) 

(iutchinson  County 

Dfckert,  Ludwig.  House  (German-Russian 

Folk  Architecture  TR).  (08/13/84) 
Crosz,  Martin  and  Wilhelmina,  House-Barn 

(German-Russian  Folk  Architecture  TR), 

(08/13/84) 
Hofer.  Michael,  House  (German-Russian 

Folk  Architecture  TR),  (08/13/84) 
Schatz.  Jacob.  House  (German-Russian  Folk 

Architecture  TR).   (08/13/84) 
Site  39HT14  (James  River  Basin  Woodland 

Sites  TR).  (01/31/84) 
Site  39HT27  (James  River  Basin  Woodland 

Sites  TR).   (02/01/84) 
Site  39HT29  (James  River  Basin  Woodland 

Sites  TR).   (02/01/84) 
Site  39HT30  and  39HT202  (James  River  Basin 

Woodland  Sites  TR).  (02/01/84) 
Vetter.  George,  House  (German-Russian  Folk 

Architecture  TR).  (08/13/84) 
Ziegler.  Wilhelm.  House-Barn  (German- 
Russian  Folk  Architecture  TR).  (08/13/84) 

lerauld  County 

Archeological  Site  39JE10  (Petroforms  of 

South  Dakota  TR).  (02/23/84) 
Archeological  Site  39JE11  (Petroforms  of 

South  Dakota  TR).  (02/23/84)' 

Lincoln  County 

Canton,  Isakson.  John.  House.  504  E.  3rd  St. 

(08/01/84) 
Lennox.  Harney  Hospital.  305  S.  Main  St.  (08/ 

01/84) 

McPherson  County 

Witt.Tiayer.  Peter,  House-Barn  (German- 
rtussinn  Folk  Architecture  TR).  (08/13/84) 

Meade  County 

Sturgis.  Erskme  School.  Sherman  St.  (08/16/ 
84) 

Minnehaha  County 

Dell  Rapids.  Dell  Rapids  Water  Tower.  10th 

and  Orleans  (02/23/84) 
Siou\  Falls,  .Ml  Saints  Historic  District. 

Roughly  Main  to  2nd  Ave.  from  14th  to  23rd 

Sis  .  and  18th  to  2l8t  Sts.  to  5lh  Ave.  (02/ 

23/84] 
Sioux  Falls.  McKennan  Park  Historic 

District.  McKennan  Park.  2nd  and  4th 

Aves  from  2l8t  to  26th  Sts.,  and  21st  St. 

frum  Phillips  to  7th  Aves.  (06/06/84) 
Sioux  Falls,  Queen  Bee  Mill,  N.  Weber  Ave.. 

Falls  Park  (08/01/84) 
Sioux  Falls.  Security  Bank  Building.  101  S. 

Mam  Ave.  (02/23/84) 
Sioux  Falls.  South  Side  Fire  Station  No.  3. 

1324  S.  Minnesota  Ave.  (02/23/84)  ' 

Pennington  County 

Rapid  City.  First  Congregational  Church.  715 

Kansas  (02/23/84) 
Rapid  City.  Gambrill  Storage  Building.  822 

Main  St.  (02/23/84) 


Rapid  City,  Rapid  City  Garage.  827-629  Main 
St.  (08/01/84) 

Sanborn  County 

Site  39SB15  (James  River  Basin  Woodland 

Sites  TR).  (02/01/84) 
Site  39SB1B  (James  River  Basin  Woodland 

Sites  TR).  (02/01/84) 
'  Site  39SB31  (James  River  Basin  Woodland 

Sites  TR).  (02/01/84) 

Spink  County 

Site  39SP12  (James  River  Basin  Woodland 

Sites  TR).  (02/01/84) 
Site  39SP19  (James  River  Basin  Woodland 

Sites  TR).  (02/01/84) 
Site  39SP2  (James  River  Basin  Woodland 

Sites  TR).  (02/01/84) 
Site  39SP37  (James  River  Basin  Woodland 

Sites  TR),  (02/01/84) 
Site  39SP46  (James  River  Basin  Woodland 

Sites  TR).  (02/01/84) 

Turner  County 

Archeological  Site  39TU5  (Petroforms  of 

South  Dakota  TR).  (02/23/84) 
Weins,  Jacob.  House-Barn  (German-Russian 

Folk  Architecture  TR).  (08/13/84) 

Walworth  County 

Ochszner,  Jacob  Sr..  House  (German-Russian 
Folk  Architecture  TR)  (08/13/84) 

TENNESSEE 

Bedford  County 

Wartrace.  Walking  Horse  Hotel.  Spring  St. 
(07/19/84) 

Bradley  County 

Charleston,  Charleston  Cumberland 
Presbyterian  Church.  Railroad  St.  (07/12/ 
84) 

Cleveland,  Broad  Street  United  Methodist 
Church.  263  Broad  St.  NW  (04/05/84) 

Campbell  County 

Jellico,  US  Post  Office  and  Mine  Rescue 
Station,  Main  and  2nd  Sts.  (02/10/84) 

Chester  County 

Jacks  Creek  vicinity,  Hamlett-Smith  House. 
Jacks  Creek-Mifflin  Rd.  (12/01/83) 

Coffee  County 

Noah  vicinity,  Farrar  Distillery.  Noah  Fork 
Rd.  (09/27/84) 

Davidson  County 

Nashville,  Belle  Meade  Apartments,  715  Belle 

Meade  Blvd.  (04/19/84) 
Nashville,  Bennie-Dlllon  Building,  702  Church 

St.  (08/16/84) 
Nashville,  Buchanan,  fames.  House.  2910  Elm 

Hill  Pike  (03/29/84) 
Nashville,  Cummins  Station.  Demonbreun 

and  10th  Ave.  S.  (11/17/83) 
Nashville,  Elm  Street  Methodist  Church 

(Nineteenth  Century  Churches  of  South 

Nashville  TR).  616  —  5th  Ave.  S.  (05/15/84) 
Nashville,  Fifth  Avenue  Historic  District. 

Roughly  bounded  by  Church  and  Union 

Sts.,  4th,  5th,  and  6th  Aves.  (12/05/83) 
Nashville,  Glen  Oak.  2012  25th  Ave.  S  (11/17/ 

83) 
Nashville,  Grassmere.  Nolensville  Rd.  (07/19/ 

84) 


Nashville,  Lindsley  Avenue  Church  of  Christ 

(Nineteenth  Century  Churches  of  South 

Nashville  TR).  3  Undsley  Ave.  (05/15/84) 
Nashville.  Longleat.  5819  Hillsboro  Rd.  (02/ 

16/84) 
Nashville.  Overbrook.  4218  Harding  Rd.  (03/ 

29/84) 
Nashville,  Primitive  Baptist  Church 

(.Nineteenth  Century  Churches  of  South 

Nashville  TR).  627-629  —  3rd  Ave.  S.  (05/ 

15/84) 
Nashville,  Southern  Methodist  Publishing 

House.  810  Broadway  (09/13/84) 
Nashville,  St.  Ann's  Episcopal  Church.  419 

Woodland  St.  (11/18/83) 
Nashville,  St.  Patrick's  Catholic  Church  and 

Rectory  (Nineteenth  Century  Churches  of 

South  Nashville  TR).  1219  —  2nd  Ave.  S. 

(05/15/84) 
Nashville,  Treppard-Baldwin  House.  3338 

Whites  Creek  Pike  (10/28/83) 
Pasquo,  Smith  Farmhouse.  TN  100  (11/17/83) 
Whites  Creek,  Whites  Creek  Historic 

District.  Whites  Creek  Pike  and  Old 

Hickory  Blvd.  (08/16/84) 

Davidson /Williamson  Counties 

Nashville,  Warner  Park  Historic  District. 
Roughly  bounded  by  Little  Harpeth  River, 
Belle  Meade  Blvd.,  TN  100,  and  Chickering 
Rd.  (01/20/84) 

DeKalb  County 

Smithville,  Evans  Block.  101  and  103  N.  4th 
St.  (08/30/84) 

Fentress  County 

Jamestown,  Old  Fentress  County  Jail.  N. 
Smith  St.  and  TN  52  (05/24/84) 

Giles  County 

Pulaski  vicinty.  Milky  Way  Farm.  US  31  (09/ 

27/84) 
Riverburg  vicinty.  Olivet  United  Methodist 

Church.  Parsonage  and  School.  Columbia 

Pike  (07/19/84) 

Greene  County 

Greeneville  vicinity,  Wayside.  E  of 
Greeneville  off  US  411  (03/22/84) 

Hamilton  County 

Hampton  Place  Archeological  Site  (40HA146) 

(Moccasin  Bend  MRA).  (05/22/84) 
Mallards  Dozen  Archeological  Site 

(40HA147)  (Moccasin  Bend  MRA).  (05/22/ 

84) 
Stringer  Ridge  Historic  District  (Moccasin 

Bend  MRA),  (05/22/84) 
Vulcan  Archeological  Site  (40HA140) 

(Moccasin  Bend  MRA).  (05/22/84) 
Woodland  Mound  Archeological  District 

(Moccasin  Bend  MRA).  (05/22/84) 
Chattanooga,  Crane  Building.  1317  Chestnut 

St.  (11/10/83) 
Chattanooga,  King.  M.L..  Boulevard  Historic 

District.  Roughly  M.L.  King  Blvd.  between 

Browns  and  Unviersity  Sts.  (03/20/84) 
Chananoo%&.  Market  Street  Warehouse 

Historic  District.  1118-1148  Market  St.  (04/ 

05/84) 
Chattanooga,  Schwartz.  Robert,  and 

Company  Building.  736-738  Cherry  St.  (07/ 

19/84) 
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Hickman  Couoty 

Centerville.  Fairview  School.  113  E. 
Hackberry  St.  (12/08/83) 

Kdox  County 

Knoxville.  Caswell-Taylor  House.  803  N  4th 

St.  (n/10/83) 
Knoxville.  Cowan.  McCJiuig  and  Company 

Building.  500-504  G«y  St.  (07/12/84) 
Knoxville,  Knoxville  Post  Office.  501  Main  S' 

(05/31/84) 
Knoxville.  Knoxville  YfJCA  Building.  605 

Clinch  Ave.  (11/17/83) 
Knoxville,  McComnwn.  Samuel  House 

(lames  White  s  House  Site  I.  17i5  Riversid.- 

Dr.  (03/01/84) 
Knoxville.  Medical  Arts  Bvi/dinff,  fl03  Mdin 

Ave  (05/24/84) 

Lawmnca  County 

Lawrenceburjt.  Cramer  Mill.  Gamtr  Lane  (07' 

12/84) 

Lewis  County 

Napier  vicinity.  Tate.  NethfiUind.  House. 
Napier  Rd   106/09/84) 

Lincoln  County 

Fayetteville.  McDonald  Balner  Hou^f.  4<)0  S 

Elk  Ave.  (05/L31/84) 
Fayetteville.  Mulbery  Wusln.ii^tun  Lincoln 

Historic  District.  RouKhly  Bright,  Elk. 

Gr«en,  Mam,  Lincoln.  MuitxTry  and 

Wdshingtan  Sts  (05  31   H4i 

Loudon  County 

Loudun  vu  inity,  Ri>h:nSijn  Mill.  TN  "7  (rw  ' 
as/Ml 

Madiaoo  County 

lackson,  3V  Luke  Episcco<]l  Chur  h  309  E 
Bdllimorc  St   (05  24/a4) 

Marshall  County 

Belfast,  R,:-iiit  Railroad  Depot.  IS  431  |ii« 

09/84) 
Berlin.  Berl.n  Hmurn   Dis"n  .'.  IS  431  |UH, 

3<1''H4| 
Ch.ipel  Hi!l.  Srt(;,,7i /' «L/.->'   VlrtMi  St   [(f7l\Zl 

ai, 
Corners-.  :':le  v!,,inity.  Va'iey  Fcirrr:. 

Cornr-sville  Rd.  (04/(J5/>M) 
UwisbiiiH  vu  imlv,  Ei^i.ig  Furni.  Kraiiklin  RJ 

KM'O.s  M] 

Maury  County 

Ashwood  vicinity   P::ie  H.'l.  Old  Ziun  Lane 

112/15/83) 
Ciilumbia  vicinity.  Pillow  Place. 

Cdmpl)ell9ville  Pike  (12/06/83) 
Columbia.  Columbia  Commercial  Historic 

Distrut.  Roughly  bounded  by  r'th.  8th. 

Woixjland.  and  High  Sts.  (08/18/84) 
Cuhimbia.  First  United  Methodist  Chun h  .<>' 

Columhio.  722  W  7th  St.  (06/30/84) 
Columbia.  Moquire.  Patrick.  House.  105  \ 

Campbell  Blvd.  (12/15/83) 
Columbia.  Rally  Hill.  319  VV  8th  St   (Ofl/  IH' 

64) 
McCains,  .Amis,  /onothan.  House.  Ciivpy 

Hollow  Rd.  (04/26/84) 
Mt.  Pleasant,  Walnut  Gnne.  510  N   Mdin  St 

(03/06/84) 
Spring  Hill.  Spring  Hill  Pn-sbvtenan  Church. 

S.  Main  St.  (07/19/84) 
Spnng  Hil!.  White  Hall  Duplex  Rd.  (04/05/ 

84) 


V\  uiiamsport  VK  inily.  Webster  GVcyt- 
H.LSf  SriwlisrRd   (04'0,S'&4I 

Mu.Minn  County 

.-V'hens.  Lowrv.  William.  House.  405  E 

.Vlndison  Ave   11)7/19/84) 
.Athens.  Old  College.  College  St  ,  TennesNcp 

VVesleydO  (.'.illpue  campus  (12/29/83) 

Montgomery  County 

(:!^rks\.lile    (  ,  . -^s^  .-lie  High  School, 
C.rvenwood  A-.  p   (12/08/83) 

Obion  County 

I   r-.ion  Ci'v    Ui'erng  8uild:iig.  106  —  1st  St. 

fll  cs.aii 
'  '.nion  City,  US  Post  Office.  114  W 

W,ish:nxton  lO,") '31/84) 

Polk  County 

Pirkuville  vicinity.  Copeland  House.  Cook.son 
Creek  Rd   (04/05  M| 

Scott  County 

Robbms,  Bart.-n  Cbaf>el.  I'S  27  (07/12/84) 
Sevier  County 

Cdtlinhurg.  .M.nima.n  t.<-rt  Hutcl.  MKI 
Pdrkw.iv  im   13  S4) 

Shelby  County 

Merrphis  .Ijs/.'/j.  lobn  .Alexander.  House.  290 

S   KronI  St   (()"   IJ  *4| 
Mrrr.phis   ('.■,.■■■,■,    Cmielius  Loivreni  e. 

H   ..^r   if  1  ke-rr  A'.e   (11  '25;83| 
M>  riipr-.;s.  /''  -■  L-  B...:d:ng.  46  N   3rd  Si   lil.i 

It   84) 
V1tniphi3,  Garlly- Ramsay  Hospital.  8M6 

jdikson  Ave.  (07/12/84) 
Memphis.  Greenlaw  .Addition  H/sti'nc 

U'sirul.  Roughly  bounded  by  Bethel, 

Thomds  "th   .Aui  turn,  and  2nd  Sts  (Ofl'lfi' 

841 
Memp;,,H    '.f  ,■    al  A-ts  Riiililing  and  Gtinigr. 

ZKH  Md  ::s.  '-.  ,\ie   dnd  11  \  4lh  St   (Ofl'lH/ 

Ml 
VI  •'^[i':  s  H. chords.  .Newton  Copeland. 

//    ..-if  4-5  !'f,|f,,„ty  Ave  (r)7/i2,'84) 
.Memphis.  U  vK-",.-/   ,',-   .A.'^nibam.  House.  217 

N.  Wdldran  Blvd.  (01,05,H41 

Summer  County 

Ct  nJerbur.ville.  Hazel  Path.  1'5  E.  Main  St. 
(04/05/84) 

Tipton  County 

C.o'.i.Tgu.n  vi,  iiii'v   .\/.'  Carmel  lYesbytenan 

Church.  Mt   Carmei  Rd   (07/12/84) 
Mdson,  T'"!y  Church.  Md,n  St   (03'1';'84) 

Warren  C<>unty 

M  Vl'-inville.  Black  House.  JO!  W   Main  St. 

'". ;    l"H.i' 

Washington  County 

Icihnson  City   Han_^e.  Pe'.er  St.'ne  Hi'usc  3()~ 

TiMn  F.iils  Ur   (12  '15'83l 
l.i.^le'^t()^e  vinnify   Copper  Isaac,  House, 

(.ieruicle  Rd,  ((W(r   H4! 

Weakley  County 

i.ledson.  Bundv.  Dr  R.itx-r:  If,  House. 
College  St.  (08/09'84| 

Williamson  County 

College  Grive  vicinitv.  Cannon   Stwton, 
//oiyse.  Tdiuiferro  Rd    (04   IM  M 


College  Grove  vicinity.  Parks  Place.  Cox  Rd. 

(iW  27,84) 
Trdnklin  vicinity  Cedarmont.  Off  TN  96  (07/ 

12 'H4I 
i-r.inklin   Cool  Springs  Farm.  Jordan  Rd..  S  of 

.Muore  8  l.ane  (11/10/84) 

TEXAS 
.Aransas  County 

A  •.■■.■  C'li.-^c  Shell  .Midden.  (0b/21/84J 
.Armstrong  County 

/':.  'j  Durr;  Pen  (41.AM5)  (Sew  Mexican 
Pnst'T  Silrs  m  Texas  Panhandle  TRI.  (07 j 
12  841 

Pal  ■  n.j."   S.'-el:er  (4LA.M6I  (Mew  Mexican 
/'  .■.s-.-.',-  5  :,  s  in  Texas  Panhandle  TR).  (07/ 

l-,rt4J 
Austin  County 

Nels'nviile  vicinity.  Roes  ler  House.  W  of 
Nt  Isonv  ;lle  on  TX  159  (05/10/84) 

Bell  County 

b.iljdo.  Biirhee  Berry  Mercantile  Building 

iSolaJo  MFLM.  Main  and  Royal  St.  (06/22/ 

84) 
Solado  Salndo  United  Methodist  Church 

l-nilado  MR.Aj.  Thomas  Arnold  Rd.  and 

Church  St   (06/22/84) 
I  err  pie.  Hurt  lay-Bryan  House.  804  S.  25th  St. 

Bexar  County 

1  eon  Spr,.nij.s  vicinity.  Plehwe  Complex,  W  of 
Leon  SpruiHS  on  Boeme  Stage  Rd.  (12/15/ 
831 

San  Antonio,  .\lamo  Sational  Bank  Building. 

316  E.  Commerce  St  (01/05/84) 
Sdn  Antonio.  Partee.  Hiram.  House.  605 

BelKridp  PI   (09/20/84) 
SdP  .Arlori'o  Stevens  Building.  315  E. 
CorrmiT:  e  St    (05/10/84) 

Calhoun  County 

Port  Livaca,  Louwien.  .4  C .  Bakery  223  Mam 

St   (0e;()9,84) 
Port  O  Connor  vicinity.  Matagorda  Island 

l..,^.':thr<usp.  Matagorda  Island  (09/18/841 

Cameron  County 

Hr'iw'T,\ille   La  .V;.evo  Litn-rtad.  IJOl  E. 
.Md.i.Min  Si   (06/14/84) 

Cherokee  County 

JdcksunviUe.  .Aber  and  Haberle  Houses.  823 
and  833  S  Bolton  St.  (08/21/84) 

Cooke  County 

Gd.iiesville,  Davis.  William  and  Anna. 
IL'use.  505  S  Denton  St.  (05/10/84) 
*C,dinesv  ille  Santo  Fe  Passenger  Depot.  505  E. 
Broddway  (10/06/83) 

Dallas  County 

[)rt.,ris  H,usti>n  Strret  Viaduct,  Houston  St, 

roughly  between  Arlington  St,  and 

Lancaster  Ave.  (08/09/84) 
Ddilds.  Vuila  Courts  .Aparcnents,  4845  Swiss 

Ave    (01    19/84) 
Dallas,  U  innetka  Heights  Historic  District. 

Rou)<h!y  bounded  by  Davis  and  12th  Sis.. 

and  Kosemont  and  WiUomet  Aves  (11/03/ 

a3) 
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Dimmit  County 

Carrizo  Springs,  Dimmit  County  Courthouse. 
Public  Square  (08/14/84) 

El  Paso  County 

El  Paso.  Martin  Building.  215  N.  Stanton  St. 

(06/08/84) 
El  Paso.  Old  Bnai  Zion  Synagogue.  906  N.  El 

Paso  St.  (06/16/84) 
El  Paso.  US  Post  Office.  219  Mills  Ave.  (07/ 

19/84) 

Fannin  County  I 

Honey  Grove.  Trout,  Thomas  and  Katherine, 
House.  705  Poplar  St.  (08/23/84) 

Floyd  County 

Floyd  County  Stone  Corral  (New  Mexican 
Pastor  Sites  in  Texas  Panhandle  TRJ.  (09/ 
27/84) 

Galveston  County 

Galveston.  Building  at  1921-1921^  Avenue  D 

(Central  Business  District  MfLA)  1921- 

192m  Ave.  0(08/14/84) 
Galveston.  Building  at  1925-1927  Market 

Street  (Central  Business  District  MRA), 

1925-1927  Market  St.  (08/14/84) 
Galveston.  City  Hall  (Central  Business 

District  MRA).  823  25th  St.  (08/14/84) 
Galveston.  City  National  Bank  (Central 

Business  District  MRA),  2219  Ave.  D  (08/ 

14/84) 
Galveston.  Eiband's  (Central  Business 

District  MRAj.  2001  Central  Plaza  (08/14/ 

84) 
Galveston.  First  Evangelical  Lutheran 

Church  (Central  Business  District  MR.A), 

24tn  Ave.  C  (08/14/84) 
Galveston.  House  at  2017-2023  Avenue  I 

(Central  Business  District  MRA).  2023  Ave. 

1  (08/14/84) 
Galveston.  House  at  2528  Postoffice  St. 
»    (Central  Business  District  MRAJ,  2528 

Postoffice  St.  (08/14/84) 
Galveston.  lOOF Lodge  (Central  Business 

District  MRA).  505  20th  St.  (08/14/84) 
Galveston,  /eon  Lafitte  Hotel  (Central 

Business  District  MRA).  2105  Ave.  F  (08/ 

14/84) 
Gnlveslon.  Marschner  Building  (Central 

Bijs:rf,s  District  MRA).  1914-1916 

Meciianu:  St.  (06/14/84) 
Galveston.  Model  Laundry  (Central  Business 

District  MR.^).  513-523  25th  St.  (08/14/84) 
Galveston.  Moser  House  (Central Business 

District  MFL^j.  509  19th  St.  (08/14/84) 
Galveston.  Pix  Building  (Central  Business 

District  MR,^).  2128  Postoffice  St.  (08/14/ 

84) 
Galveston.  Reedy  Chapel  AME  Church.  2013 

Broadway  (09/14/84) 
Galveston.  Robinson  Building  (Central 

Business  District  MR.A).  2009-2011         ' 

Postoffice  St.  (08/14/84) 
Galveston.  Rosenberg  Library  (Central 

Business  District  MRA).  2310  Sealy  St.  (08/ 

14/84) 
Galveston.  Scottish  Rite  Cathedral  (Central 

Business  District  MRA}.  2128  Church  St. 

(08/14/84) 
Galveston.  Shaw.  M.  W..  Building  (Central 

Business  District  .\f/L4A  2427  Ave.  D  (08/ 

14/84) 
Galveston.  Star  Drug  Store  (Central  Business 

District  MR.V.  510  23rd  St.  (08/14/84) 


Galveston,  Texas  Building  (Central  Business 

District  MRAJ.  2200  Central  Plaza  (08/14/ 

84) 
Galveston,  Texas  Heroes  Monument  (Cenlral 

Business  District  MRA),  25th  and 

Broadway  (08/14/64) 
Galveston,  US  National  Bank  (Central 

Business  District  MRA),  2201  Ave.  D  (08/ 

14/84) 

Gillespie  County 

Enchanted  Rock  Archeological  District,  (also 
in  Llano  County]  (08/29/84) 

Grayson  County 

Denison,  Denison  Commercial  Historic 
District,  Roughly  Woodward,  Main  and 
Chestnut  Sts.  (11/10/83) 

Guadalupe  County 

Seguin,  Seguin  Commercial  Historic  District, 
Roughly  bounded  by  Camp,  Myrtle, 
Washington,  and  Crockett  Sts.  (12/15/83) 

Harris  County 

Barker-C>'press  Archeological  Site  (41HR436), 

(04/24/84) 
Houston,  Barker  House  (Houston  Heights 

MRAJ,  121  E.  16th  St.  (05/14/84) 
Houston,  Borgstrom  House  (Houston  Heights 

MRAJ,  1401  Cortlandt  St.  (05/14/84) 
Houston,  Clayton,  William  L.,  Summer 

House,  3376  Inwood  Dr.  (02/02/84) 
Houston,  Coop,  Dr.  B.F.,  House  (Houston 

Heights  MRAJ,  1536  Heights  Blvd.  (05/14/ 

84) 
Houston,  DePelchin  Faith  Home.  2700  Albany 

St.  (08/09/84) 
Houston,  Dexter  House  (Houston  Heights 

MRAJ.  224  W.  17th  St.  (05/14/84) 
Houston,  Ezzell  House  (Houston  Heights 

MRAJ,  1236  Rutland  St.  (05/14/84) 
Houston,  Gillette  House  (Houston  Heights 

MRAJ,  301-303  E.  15th  St.  (05/14/84) 
Houston,  Hawkins  House  (Houston  Heights 

MRAJ,  1015  Heights  Blvd.  (05/14/84) 
Houston,  Heights  Boulevard  Esplanade 

(Houston  Heights  MRA).  Heights 

Boulevard  from  White  Oak  Bayou  to  20th 

St.  (05/14/84) 
Houston,  House  at  1111  Heights  Boulevard 

(Houston  Heights  MRA)  ill!  Heights  Blvd. 

(05/14/84) 
Houston,  House  at  112  W.  4th  Street 

(Houston  Heights  MK^).  112  W.  4th  St.  (05/ 

14/84) 
Houston,  House  at  1210  Harvard  Street 

(Houston  Heights  MRA).  1210  Harvard  St. 

(05/14/84) 
Houston,  House  at  122  East  Fifth  Street 

(Houston  Heights  MRAI.  122  E.  5th  St.  (05/ 

14/84) 
Houston,  House  at  1227  Rutland  Street 

(Houston  Heights  MRA).  1227  Rutland  St. 

(05/14/84) 
Houston,  House  at  1230  Oxford  Street 

(Houston  Heights  MRA).  1230  Oxford  St. 

(05/14/84) 
Houston.  House  at  1304  Cortlandt  Street 

(Houston  Heights  MRAJ,  1304  Cortlandt  St. 

(05/14/84) 
Houston,  House  at  217  E.  5th  Street  (Houston 

Heights  MRAJ.  217  E.  5th  St.  (05/14/84) 
Houston,  House  at  444  West  24th  Street 

(Houston  Heights  MRA).  444  W.  24th  St. 

(05/14/84) 


Houston,  House  at  505  W.  18th  Street 

(Houston  Heights  MRA).  505  W.  18th  St. 

(05/14/84) 
Houston,  House  at  917  Heights  Boulevard 

(Houston  Heights  MRA).  917  Heights  Blvd. 

(05/14/84) 
Houston.  Houston  Public  Library  (Heights 

Branch)  (Houston  Heights  MfL^).  1302 

Heights  Blvd.  (05/14/84) 
Houston,  Keller  House  (Houston  Heights 

MRAJ.  1448  Heights  Blvd.  (05/14/84) 
Houston,  Macatee  Building,  101  Austin  St. 

(05/24/84) 
Houston.  Main  Street/Market  Square 

Historic  District  (Boundary  Increase)  [02  f 

23/84) 
Houston,  Meitzen  House  (Houston  Heights 

MRAJ,  725  Harvard  St.  (05/14/94) 
Houston,  Miller  House  (Houston  Heights 

MRAJ.  1245  Yale  St.  (05/14/84) 
Houston,  Miller,  Ezekial  and  Mary  fane. 

House,  304  Hawthorne  St.  (10/06/83) 
Houston.  Milroy-Muller  House  (Houston 

Heights  MRAJ,  1602  Harvard  St.  (05/14/84) 
Houston,  Mulcahy  House  (Houston  Heights 

MRA),  1046  Harvard  St.  (05/14/84) 
Houston,  Otto  House  (Houston  Heights 

MRA).  835  Rutland  St.  (05/14/84) 
Houston.  Schlesser-Burrvws  House  (Houston 

Heights  MRAJ,  1123  Harvard  St.  (05/14/84) 
Houston,  Sheridan  Apartments,  802-804 

McGowen  St.  (08/02/84) 
Houston.  Temple  Beth  Israel.  3517  Auslm  St. 

(03/01/84) 
Houston,  Webber  House  (Houston  Heights 

MRA).  1011  Heights  Blvd.  (05/14/84) 
Houston,  Wilkins  House  (Houston  Heights 

MRA),  1541  Ashland  St.  (05/14/84) 
Houston,  Wilson  House  (Houston  Heights 

MRA),  1206  Cortlandt  St.  (05/14/84) 
Houston,  Wimberly  House  (Houston  Heights 

MRA).  703  Harvard  St.  (05/14/84) 
Houston,  Wisnoski  House  (Houston  Heights 

MRA).  1651  Columbia  St.  (05/14/84) 
Houston.  Woodard  House  (Houston  Heights 

MRA).  740  Rutlant  St.  (05/14/84) 
Spring,  Wunsche  Bros.  Saloon  and  Hotel.  103 

Midway  St.  (02/16/84) 

Hartley  County 

Proctor  Pen  I  (41HT13)  (New  Mexican  Pastor 
Sites  in  Texas  Panhandle  TR).  (07/12/84) 

Tofoya,  Miguel,  Place  (41HT17J  (New 
Mexican  Pastor  Sites  in  Texas  Panhandle 
TRJ.  (07/12/84) 

Hays  County 

San  Marcos,  Belvin  Street  Historic  District 

(San  Marcos  MRAJ.  700,  800.  900  blocks  of 

Belvin  St.,  and  227  Mitchell  St.  (12/01/83) 
San  Marcos,  Cemetery  Chapel.  San  Marcos 

Cemetery  (San  Marcos  MRA).  TX  12  (12/ 

01/83) 
San  Marcos.  Fort  Street  Presbyterian  Church 

(San  Marcos  MRA).  516  W.  Hopkins  St. 

(03/23/84) 
San  Marcos.  Hofheinz.  Walter  House  (San 

Marcos  MRA).  819  W.  Hopkins  St.  (12/01/ 

83) 
Sun  Marcos  Kone-Cliett  House  (San  Marcos 

MRA).  724  Burleson  St.  (12/01/63) 
San  Marcos,  McKie-Bass  Building  (San 

Marcos  MRAI.  Ill  N.  Guadalupe  St.  (12/ 

01/83) 
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San  Marcos,  Negro  School  I  Dunbar  S<  hnjij 

(Son  Marcos  MRA).  Comal  and  E.-clicotf 

Sts.  (03/23/841 
San  Marcos.  San  .Muiros  .\f'i.':.'}j  Ci  -'pany 

(San  Marcos  MRAJ.  Nicola  Alley  (JJ/Ol/ 

83) 

Hill  County 

Hillsboro.  f-arwem  .\c::->na:  Bank  (Hillsboro 

MR.M.  68  W   Elm  Si   (03/30  '841 
Hillsboro,  Gebhardt  Bakery  (Hillsboro 

MfLM.  119  E.  Franklin  St   (03/30/84) 
Hillsboro,  Cr.mfS  G'.;ra,VP  (tliHsb.nt  MRAj. 

1I0.\   Waco  St   (03/30/841 
Hillsboro,  Crimes  House  (Hi/.'sbor-i  MUM. 

Country  Club  Rd.  and  Corpordt.,in  St   (O.i 

30/84) 
Hillsboro,  Hilisboro  Cotton  \f;lls  (Hillsboro 

M.RAI.220S  Houston  St   (03/3O''84) 
Hilisboro,  Hillsboro  Residential  Histoiu 

District  (Hillsboro  MRA  I.  Rdusj.hiy 

bounded  by  Country  Club  Rd  .  Thomps^jn, 

Corsicana,  Pleasant.  Fr^nknn   and  Flrr  S's 

(07/09/84) 
H:!!iboro.  Old  Rock  SlI'^t    Hi.  \hon}. 

MRAI.  58  W   Elm  St   (a3/.}n  84) 
Hilisboro.  Sturjis  Salionu!  Bunk  i Hillsboro 

MRA).  S   Waco  and  W   Fim  Sts.  (03/30/84) 
HiilslHjro,  Tarlton  Building  I  Hillsboro  MRA}. 

110  E.  Franklin  St.  (03/30/84) 
Hillsboro,  We-itern  Union  Building  (Hillsboro 

MRAI   ur  S  Co\in«tonSt   (03,'30,''84) 

lasper  County 

Idsper  lasper  County  Courthouse.  Public 

S*iudre  (09/06/84) 

Kendall  County 

Boeme,  Dienifer,  Joseph.  Building.  106  W. 

Bianco  Rd   (m,'l9/i4l 

Kerr  County 

KerrMlle  Masonic  Building,  211  Earl  Garrett 

Si  (ir.,'i2  84) 

Liberty  County 

Liberty    Cleveland  Pcrtlow  House.  2131 
Grand  A\e   (02/16/841 

McLennan  County 

Waco.  Praetorian  Building.  601  Kranklm  Ave. 
(07/28/84) 

Nolan  County 

Sweetwater.  Sweeinater  Cornrrerrial 

Historic  District.  Roujjhiy  between  1st  and 
5lh.  and  .\nh  and  Texas  and  P.ir  fic  RR 
tratiks  (06  0?  841 

Ochiltree  County 

Bj.-,ed  C.-v  .^:tr  141  C  ^Cl/.  (09/13/84) 
Oldham  County 

Chavez  City  Rums  (410L253)  (New  Mexican 
Pastor  Sues  in  Texas  Panhandle  TRj.  (07 j 

12/84), 
Chavez  Suburbs  East  and  West  (410L254) 

(.\'en-  .Mexican  Pastor  Sites  m  Texas 

Panhandle  TRI.  (07/12.841 
Green  No  5  I41UL25~I  /.Vei*  .Mexican  Pastor 

Sites  in  Texas  Panhandle  TRI.  (07/12/64) 
Criffm  Site  i4lOU46l  (Neix  Mexican  Sites  in 

Texas  Panhandle  TRI.  (07/l2/&i) 
.Mansfield  I  i4lOl.50l  (New  Mexican  Pastor 

Sites  in  Texas  Panhandle  TRJ.  (07/12/841 
.Moston  I I410L256I  (New  .Mexican  Pastor 

Sites  ,n  Texas  Panhandle  TRI.  (07/12/84) 


Moston  No.  52  (410L235J  (New  Mexican 

Pastor  Sites  in  Texas  Panhandle  TRJ.  (07/ 

12/84) 
Mas  ton  No  13  Stone  Wall  (■410L249J  (New 

Mexican  Pastor  Sites  in  Texas  Panhandle 

TRI.  (09/10/84) 
Stone  Corrals  No.  1-6  (4101250)  (New 

Mexcican  Pastor  Sites  in  Texas  Panhandle 

TRI.  (0-'i:.'84| 

Palo  Pinto  County 

M.n.cri;  Wills,  Weatherford-Mineral  Wells 
and  .\'orthwestem  Railroad  Depot.  S.  Oak 
St.  (01/05/84) 

Refujjio  County 

Bayside,  Wood,  John  Howland.  Hcuse.  1 
Capano  Bay  St.  (10/13/83) 

Slarr  County 

Roma  Los  Saenz.  Roma-San  Pedro 
International  Bridge.  SW  of  Hidalgo  Si 
and  Bravo  Alley  (03/23/84) 

Tarrant  County 

••XrliiiKtjn,  llut^heson-Smith  House,  312  N. 

Oak  St  (08/02/84) 
Fart  Worth.  Blackstone  Hotel.  601  Main  St 

(02/02/84) 
Fort  Worth,  Bryce  Building.  909 

Throckmorton  St  (02/23/S4) 
Fort  Worth,  Bryce.  William  /.  House 

(FairvieiiJ.  4900  Bryce  Ave.  (03/01/84) 
Fort  Worth.  First  Christian  Church,  612 

Throfkorton  St.  (10/06/83) 
Fort  Wurth.  Fort  Worth  Elks  Lodge  124.  512 

W.  4th  St.  (02/16/84) 
Fort  Worth.  Fort  Worth  Public  Market.  1400 

Henderson  St.  (01/05/84) 
Fort  Worth.  fohnson-Elliott  House.  3  Chase 

Court  (05/10/84) 
Fort  Worth,  St.  .Mary  of  the  Assumption 

("'    -   '•   s<-l  \\    Vlaanolia  Ave  (05/in'841 

Tom  Green  County 

San  Angelo,  Hilton  Hotel  (Hotel  CactusJ.  36 

F   Twih.i^St   (09/20/84) 

Travis  County 

Lo: .:  ll-\  /.',,,,  A    \rcheological District.  (05/ 

JS  «4) 
Ausim.  Batts.  Judge  Robert  Lvnn.  House. 

15105  Windsor  Rd.  (08/22/84) 

Victoria  County 

V  iLturia,  Phillips.  Judge  Alexander  H.,  House. 
705N.  Craig  St  (11/03/83) 

Wicliata  County 

Wichita  Kails.  Hamilton.  William  Benjamin, 
House.  1106  Brook  Ave.  (10/28/83) 

\  ounx  County 

(...'jharn.  Street.  Spencer  Boyd.  Houses.  BOO 
and  804  —  3rd  St.  (08/16/84) 

ITAH 

Beaier  County 

Bi'tivf-  .■\ihworth.  John.  House  (Beaver 

A/«  l;.  115  S  200  West  (11/29/83) 
He  1'.  ir.  .Ashworth.  John.  House  (Beaver 

•^IHAI  110  S.  1st  West  (11/29/83) 
BfM\,Hr  Baldwin.  Caleb.  House  (Beaver 

'.niAl   1^5  8.400  East  (11/30/83) 
Bf-dviT.  Beuver  Relief  Society  Meetinghouse 

(Beaver  MRA).  35  N.  Isl  East  (11/29/83) 


Braver,  Bradshcw.  George  .Mbert.  House 

(Beaver  MRAJ.  265  N  200  West  (11/29/83) 
Beaver.  Burt,  William.  House  iBeci  er  .MR  M. 

515  E.  Center  St.  (n/30/8J) 
Beaver.  Cox.  Silas.  House  iBeaxer  MH.-\!  1st 

South  and  4th  East  (11/29/83) 
Beaver.  Fernley.  Edward.  House  I  Deader 

MRAJ.  215  E.  200  .\orlh  (02/23/84) 
Beaver,  Fe.-nley.  Hiliiuni  House  (Beuver 

.MRAI.  1045  E  200  North  (11/30/83) 
Beaver,  Frazer.  Da\id  I    House  (Beaver 

.'■IRAl  817  E,  200  \ortti  (11/30/83) 
Beaver,  Gale.  Hei:r\  C..  House  lBea\er 

MRA).  495  N  1st  East  (11/29/83) 
Beaver.  Ha\sk.i  s.  William  and Eli/a.  House 

(Beuver.MRAi.  93  E.  200  North  (11/29/83) 
B'Mver.  House  at  1 W  S.  3rd  West  iBea\er 

MRAI  llOS.  3rd  West  (11/30/83) 
Beaver.  House  at  325  S.  Main  St.  I  Beaver 

.MRAI.  325  S.  Mam  St   (11/30/83) 
FU-dver,  Jackson.  Samuel.  House  /Beaver 

MR.-\J.  215  S.  2nd  East  (ll/.i0/8;!) 
Bei.\er,  Lew  Hole!  tBeaer  MR.M.  95  \  Main 

St   (11/29/83) 
Eeaver,  Maeser  Reinhdrd.  House  (Beaver 

MRA).  295  E.  2(X)  North  (11/29/83) 
Beaver,  Mansfield.  .Murdock  and  Co.  Store 

(Beaver  .MHMW  Cer.lfrandN   Main  Sts. 

(11/29/83) 
Beaver  Moves.  William.  Jr.  House  (Beaver 

MRA).  395  N.  100  West  (11/29/83) 
Beaver,  Murdock.  .Almir^  Lott.  House  (Beaver 

MR  \l  So  W   1st  North  (11/29/83) 
!!'  ,npr  Mirdo:k.  John  Ri^\;s  and  Mae  Bain. 

House  (Beaver  .MR  M  WW  C.nter  St  (11/ 

29/83) 
Bea\  er,  Murdock.  John  Riggs  and  Wolfenden. 

Mary  Ellen.  House  (Beaver  MRA).  90  W. 

1st  .North  (11/29/83) 
Beaver,  Nowers.  Wilson  C    House  (B-'over 

.'.l.n.M.  19S  E   1st  North  (11/29/83) 

dwj.'.  Odd  Fellows  Hall  IBeavv  MR  ■\l.  33- 

i.T  N  Main  St  (n/29,'83l 

-iver.  Okott.  Frances  .-K..  House  (Becier 

'..'AM/.  S'ME.  100  North  (11/30/83) 
FU'riier,  Orwm.  Jessie   House  /Beaver  .MR  ■\  > 

390  W   600  North  (11/29/83) 
fteaver.  P.iffe'-  Ephraim  Orvel.  House 

iBivner.MRAI.  195  S   2nd  East  (11/29/8,1) 
Be.jver.  Reeves.  S\  Ivestcr  H  .  House  [Reaver 

.MRAI.  90  N,  2nd  West  (11/29./8.T; 
HeH.ver   Robinson.  William.  Horsf  iBea\er 

MRAI.  E  of  Beaver  on  IT  153  (n/j(l,'8:;) 
Beaver.  School  House  iB'Hiver  .MR  -1  j.  325  N 

200  West  (11/29/83) 
Beaver.  Skinner  Horai  e  .-1..  Houi.e  iBecver 

MRA).  185  S.  Main  St,  (11/29/8;') 
Beaver.  Smith.  Ellen.  House  (Beaver  MR.-\i 

395  N.  300  West  (11/29/83) 
Beaver.  Smith.  William  P.  House  (Beaver 

MRAI  190  E.  Center  St   (11/29/83) 
B.'aver,  Stephens   Mitchell  M.  Hou'^.e 

(Beaver  .MRA).  495  N   200  East  (11/29/831 
Beaver.  Stoney.  RoDert  W .  House  /Beuver 

.MRAJ.  305  W.  300  North  (11/30/83) 
Beaver.  Tanner  Juke.  Hnise  (Beaver  .\fR.-\i 

580  S  200  West  (11/30/83) 
Beaver,  Thompson.  .Mary  I..  House  (Beaver 

MRA).  25  N  400  East  (11/30/83) 
Beaver.  Tolton,  J  F.  Croc  erv  (Beaver  MRAJ. 

25  N,  Main  St.  (11/29/8J) 
Beaver,  Tolton.  Walter  S.  House  tBea\-r 

MRAI.  195  W.  500  North  (11/29/831 
Beaver,  Twitchell.  .Ancil.  House  /Beaver 

.MRA).  100  S,  200  East  (02/23/84) 
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Denver.  Tyler,  Daniel,  House  (Beaver  MRA), 

310  N.  Main  St.  (11/29/83) 
Beaver.  White,  Maggie  Gillies.  House 

I  Beaver  MRA),  200  North  (02/23/83) 
Bedver,  Wh'te,  Samuel,  House  (Beaver 

MR.AJ,  315  N.  100  East  (11/29/83) 
Beaver.  Whilf,  William  H..  House  (Bec\  er 

MRA),  510  N.  100  East  (02/23/84) 
Beaver.  Willden.  Charles,  House  (Beaver 

MRA).  180  E.  300  South  (11/30/83) 
Beaver.  Willden.  Elliot,  House  (Beaver 

AfR,4/  340  S,  Main  St.  (11/30/83) 
Beaver.  Willden,  Feargus  O'Connor,  House 

(Beaver  MR.^).  120  E.  1st  South  (11/29/83) 
flpiiver.  Yardley.  John.  House  (Beaver  MRA), 

210  S.  Isl  West  (11/29/83) 

Davis  County 

Centerville.  Capener,  William.  House,  252 
North  400  East  (01/05/84) 

Duchesne  County 

Roosevelt,  Toyack  Future  Farmers  of 
■\merica  Chapter  House,  340  N.  300  West 

(05/18/S4) 

Grand  County 

Moab  vicinity,  Dewey  Bridge,  NE  of  Moab  on 
UT  128  (07/12/84) 

Iron  County 

Cedar  City.  Cedar  City  Railroad  Depot.  220 

N.  Main  St.  (08/09/84) 
Cedar  City.  Old  Main  and  Sciepce  Buildings, 

Southern  Utah  State  College  campus  (08/ 

21/84) 

Salt  Lake  County 

Sail  Lake  City.  Cummings,  Byron,  House 

(Perkins  Addition  Streetcar  Suburb  TR), 

936  E.  1700  S.  (10/13/83) 
Salt  Lake  City.  Dininny.  Harper/.,  House 

(Perkins  Addition  Streetcar  Suburb  TR), 

925  E.  Logan  Ave.  (10/13/83) 
Salt  Lake  City,  Fairbanks.  J.  Leo,  House,  1228 

Bryan  Ave.  (04/26/84) 
Salt  Lake  City.  Ferry  Hall-Westminster 

College,  1840  S.  1300  East  (10/13/83) 
Salt  Lake  City.  Cibhs-Thomas  House,  137 

NW  Temple  St.  (07/12/84) 
Salt  Lake  City,  Judd,  John  W.,  House  (Perkins 

Addition  Streetcar  Suburb  TR).  918  E. 

LoRHH  Ave.  (10/13/83) 
Salt  L.ike  City.  Luce.  Henry.  House  (Perkins 

Addition  Slif^etcor  Suburb  TR).  921  E.  1700 

S.  (10/1 5, '33) 
Sail  Lake  City  .\Libry-Van  Pelt  House 

ll'trkin-,  Aad.;:.^r.  Streetcar  Suburb  TR). 

946  r   170')S.  (10/13/83) 
Sail  Lake  Ciiy  Michell,  Alexander.  House 

iPe-ik'fs  \ddi.'ion  Streetcar  Suburb  TR). 

16.^0?  IwXlE  (10/13/83) 
Salt  L;il.e  rjty  /'f,;rso//.  Clifford R..  House 

IPirki,'^  Add'tion  Streetcar  Suburb  TR). 

'J50  F..  L'.fidn  Ave.  (10/13/83) 
Salt  l..;ke  City.  UeeAs.  Charles  H.  House 

(Pc-kins  AitJyion  Streetcar  Suburb  TR). 

935  E.  Loi;an  A.e.  (10/13/83) 
Salt  Lake  City,  yjrdley.  Thomas.  House 

(Pf-kins  Addition  Streetcar  Suburb  TR). 

955  E  Logan  Ave.  (10/13/83) 
Sandy.  Jordan  Hi)ih  Sthool.  9,151  S.  Slate  St. 

(05/17/84) 

Summit  County 

Francis.  MitLhe.'!.  Byron  T  House.  US  189 
and  UT35  105/18/84) 


Park  City,  Austin,  William.  House  (.^lining 

Boom  Era  Houses  TR),  247  Ontario  Ave. 

(07/11/84) 
Park  City,  Barnes.  Charles,  House  (Mining 

Boom  Era  Houses  TR),  413  Ontario  Ave. 

(07/12/84) 
Park  City,  Barrett,  Richard,  House  (Mining 

Boom  Era  Houses  TR),  36  Prospect  Ave. 

(07/11/64) 
Park  City,  Barry,  George  J.,  House  (Mining 

Boom  Era  Houses  TR),  250  Grant  Ave.  (07/ 

12/84) 
Park  City,  Beggs.  Ellsworth  /.,  House  (.Mining 

Boom  Era  Houses  TR),  703  Park  Ave.  (07/ 

n/84) 
Park  City,  Brown,  Otis  L.  House  (Mining 

Boom  Era  Houses  TR),  713  Woodside  Ave. 

(07/11/84) 
Park  City,  Buck,  John  W..  House  (Mining 

Boom  Era  Houses  TR),  1110  Woodside 

Ave.  (07/12/84) 
Park  City,  Campbell,  William,  House  (Mining 

Boom  Era  Houses  TR),  164  Norfolk  St.  (07/ 

11/84) 
Park  City,  Carling,  Benedictus.  House 

(Mining  Boom  Era  Houses  TR),  660  Rossie 

Hill  Dr.  (07/12/84) 
Park  City,  Cassidy,  James,  House  (Mining 

Boom  Era  Houses  TR),  33  King  Rd.  (07/11/ 

84) 
Park  City,  Cavanaugh,  James,  House  (Mining 

Boom  Era  Houses  TR),  564  Woodside  Ave. 

(07/12/84) 
Park  City,  Clark,  Peter.  House  (Mining  Boom 

Era  Houses  TR),  1135  Park  Ave.  (07/11/84) 
Park  City,  Condon,  David  F.  and  Elizabeth, 

House  (Mining  Boom  Era  Houses  TR),  1304 

Park  Ave.  (07/12/84) 
Park  City,  Cunningham,  John  F,  House 

(Mining  Boom  Era  Houses  TR),  606  Park 

Ave.  (07/11/84) 
Park  City,  Cunningham.  Thomas.  Huu.-if 

(Mining  Boom  Era  Houses  TR),  139  Main 

St.  (07/12/84) 
Park  City,  Durkin  Boarding  House  (Mining 

Boom  Era  Houses  TRl  176  Main  St.  (07/12/ 

84) 
Park  City,  Durkin,  Joseph.  House  (Mining 

Boom  Era  Houses  TR).  22  Prospect  Ave. 

(07/11/84) 
Park  City,  Farthelos.  Peter.  House  (  \fning 

Boom  Era  Houses  TR).  1150  Park  Ave.  (07/ 

12/84) 
Park  City,  Frkovich.  Mike.  House  (Mi:i:ng 

Boom  Era  Houses  TR),  162  Daly  Ave.  (07/ 

12/84) 
Park  City,  Cray.  Levins,  D.,  House  /Mining 

Boom  Era  Houses  TRl,  S.'JS  OntarMi  Ave. 

(07/12/84) 
Park  City,  Hansen,  Frank,  House  (Mining 

Boom  Era  Houses  TR).  1025  Park  A\  e.  (07/ 

12/84) 
Park  City,  Harris.  Joseph  D.,  House  (.Mating 

Boom  Era  Houses  TR),  959  Park  Ave.  (07/ 

12/84) 
Park  City.  Hums,  William  H.,  House  I.Mining 

Boom  Era  Houses  TR).  39  King  Rd.  (07/12/ 

84) 
Park  City,  Haumann,  Harry  W.,  House 

(Mining  Boom  Era  Houses  TRl.  939  Empire 

Ave.  (07/12/84) 
Park  City,  HinsdiH.  Hinry  A/..  House  (Mining 

Boom  Era  Houses  7"fly,  662  Norfolk  St.  (07/ 

12/84) 
Park  City,  Holman.  Samuel.  House  /.Mrung 

Bourn  Era  Houses  TR).  307  .Norfolk  S;  (07/ 

12/84) 


Park  City,  House  at  1101  Norfolk  Avei.ue 

(Mining  Boom  Era  Houses  TR).  1101 

Norfolk  Ave.  (07/12/84) 
Park  City.  House  at  343  Park  A  venue  (Mining 

Boom  Era  Houses  TR).  343  Park  Ave.  (07/ 

12/84) 
Park  City,  House  at  555  Deer  Volley  Road 

(Mining  Boom  Era  Houses  TR),  555  Deer 

Valley  Rd.  (07/12/84) 
Park  City.  House  at  577  Deer  Valley  Read 

(Mining  Boom  Era  Houses  TR).  577  Deer 

Valley  Rd.  (07/12/84) 
Park  City,  House  at  62  Daly  Avenue  (Mining 

Boom  Era  Houses  TR),  62  Daly  Ave.  (07/ 

12/84) 
Park  City,  House  at  622  Rcssie  Hill  Drive 

(Mining  Boom  Era  Houses  TR).  622  Rossie 

Hill  Dr.  (07/12/84) 
Park  City.  lOOF  Relief  Home  (Mining  Boom 

Era  Houses  TR).  232  Woodside  Ave  (07/ 

12/84) 
Park  City,  Jenkins.  Josep.h  I .  House  (Mining 

Boom  Era  Houses  TRl.  57  Prospect  Ave. 

(07/12/84) 
Park  City,  Johnson,  Cari  C.  House  (Mining 

Boom  Era  Houses  TR).  147  Grant  Ave.  (07/ 

12/84) 
Park  City.  Jones.  Elizabeth  M..  House  (Mining 

Boom  Em  Houses  TR).  412  Mareac  Ave. 

(07/12/84) 
Park  City,  Kimball.  Burt.  House  (Mining 

Boom  Era  .Houses  TR).  817  Park  Ave.  (07/ 

12/84) 
Park  City,  Kimball.  Ernest  Lynn.  House 

(.Mining  Boom  Era  Houses  TR).  911  Empire 

Ave.  (07/12/84) 
Park  City,  Lindorff,  Alfred.  House  (Min'ng 

Boom  Era  Houses  TR).  40  Sampson  Ave. 

(07/12/84) 
Park  City,  Meadowcroft.  Charles,  House 

(Mining  Boom  Era  Houses  TR)  951 

Woodside  Ave.  (07/12/84) 
Park  City,  Morgan,  Jesse,  House  (Mining 

Boom  Era  Houses  TR),  1027  Vv'oodside 

Ave.  (07/12/84) 
Park  City,  Murdock,  Jack  M .  House  (Mining 

Boom  Era  Houses  TR),  652  Rossie  Hill  Dr. 

(07/12/84) 
Park  City.  Murray,  George.  House  (Mining 

Boom  Era  Houses  TR).  44  Chambers  Ave. 

(07/12/84) 
Park  City,  Raddon.  LaPage  H..  House  (Mining 

Boom  Era  Houses  TR).  817  Woodside  Ave. 

(07/12/84) 
Park  City.  Raddon,  Samuel  L..  House-  (.Mining 

Boom  Era  Houses  TR).  325  Park  Ave  (07/ 

12/84) 
Pa.'k  City.  Richardson.  Jacob  F..  House 

(Mining  Boom  Era  Houses  TR).  205  Park 

Ave.  (07/12/84) 
Park  City,  Snyder.  Wilson  /,,  House  i  Mining 

Boom  Era  Houses  TR).  1010  Woodside 

Ave.  (07/12/84) 
Park  City.  Streeter.  Eugene.  House  f.Mmi.ig 

Boom  Era  Houses  TR).  335  Ontario  Ave. 

(07/12/84) 
P.irk  City.  Sulln'on.  James  R.  and  Mary  E., 

House  (Mining  Boom  Era  Houses  '1  Rl.  146 

Main  St.  (07/12/84) 
Hark  City.  Sutton.  Ephrai:n  D.  and  Wjiiicm  D. 

House  (Mining  Boom  Era  Houses  TR!  713 

Norfolk  St.  (07/12/84) 
P^rk  City.  Thomas.  Mil/on  ai'd  Minerva, 

House  (.Mining  Boom  E.--a  Houses  TP I.  445 

Park  Ave.  (07/12/84) 
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Park  City.  Tretheway.  William.  House 

(Mining  Boom  Era  Houses  TR).  335 

Woodside  Ave  (07/12/84) 
Park  City.  Une.  Matlbew.  House  /M  ring 

Boom  Era  Houses  TRI.  157  Park  Ave  (07/ 

12/M) 
Park  City,  Walker,  Somuf-!  D ,  House  (Mining 

Boom  Era  Houses  TRJ.  1119  Pdrk  Ave  (0"' 

12/94) 
Park  City,  Watson.  Innda.  Hojse  l\1:ning 

B(X}m  Era  Houses  TRj.  610  Park  Ave,  (07/ 

12/94) 
Park  City,  Wi^h  h-Sherman  Ho::se  IMining 

Boom  Era  Houses  TRI.  59  Prospect  Ave. 

(07/12/841 
Park  City    Wells.  Hannah.  House  (Mining 

Boom  Era  Houses  TRj.  1103  Wood  si  dp 

Ave.  (07/12/84) 
Park  City.  Wilcocl^s.  Waiter  o.nd  4,-,.:,  il^  use 

(Mining  Boom  Era  Houses  TIH.  .ihJ  Prt.'-k 

Ave,  (07/12/84) 
Park  City.  Wilkinson  Hutxninson  House 

(Mining  Boom  Era  Houses  TR/.  39 

Sdmpson  Ave  (07/12'a4) 
Park  City,  Williams.  \ntha:ut-i I .  II.  ;;,sp 

(Mining  Boom  Era  Houses  'IRi  945  Norfolk 

Ave   (07/12/84) 
Pjrk  City,  Willian's.  Reese.  House  (Park  City 

Hospitail  /.'''fininii  Boom  Era  Houses  TR). 

421  Park  .A.e.  (07/12/84) 
Park  City    W/'.'is.  fos^ph  S .  House  (Mining 

B-xtm  En  H'usfS  TRI.  ior.2  Park  .Ave.  (07/ 

12/H4) 
P,irk  City    n.isnn  Sr.rl.ls  Hn:'.''    \!  '    -i; 

Boom  E-a  Houses  TRj.  I.t9  Pdrk  A.h   |U", 

12'H4| 

Tooele  County 

Crantsville,  R:i..^'.  (ihn  T .  House.  275  W. 

Cl^rk  St   [115.1)2  841 
Tooele,  Tooele  Valley  Railroad  Complex.  35 

\   Brortdway  (05/17/94) 
Vernon.  S.harp.  John  C.  House.  Off  LT  38  (07/ 

1,1/94) 

L'tah  County 

Lehi,  Catlc-r  Th.'-'us  H..  .Mansion.  150  E. 

State  St   (0-/12  84) 
Ptovo.  Ensby.  loseph  H..  House.  Zm  \  400 

West  (07/lJ  84) 
P-ovo,  Provo  West  Co-op.  4tO  VV.  Center  St. 

( I  r, 13/84) 
Provo,  Roberts.  W.l.la.-r^  D .  House.  212  N,  500 

West  |0-\;4  841 
Pru\  o.  Sto.-tup  Cofiih  Factory.  534  S.  100 

West  110 '2H   8,n 
Sprinavilie  kf    .    TR  .  House.  164  W.  200 

Sout.h  1 12   IW   H.ll 

V\  dshin^ton  County 

St  Ceoryp  5;;.'.'f ,-  Wlliam  F.,  House.  \&RS. 
3U0  West  !0-   13,  84) 

Weber  County 

Oaden,  Cross.  Charles  W ,  House.  451  17th  St, 

|(r,'12;84) 

VERMONT 
Bennington  County 

Manchester.  Manchester  Village  Historic 
District.  US  7A.  Union  St.,  and  Taconic 

Ave   (01/26/84) 

Caldeonia  County 

Barnet,  Barret  Center  Historic  District.  Off 

I'S  5  I0-"12  '841 


Danville.  Crouselands  (Waterman  Farm). 

Tov\-n  Hwy   »26  (12/22/83) 
Danville,  Whittier  House.  Off  US  2  |(W  2J,  84) 

Chittenden  County 

Burlinstiin,  Battery  Street-King  Street 

H:<;oric  Di^tn.  t  ,  Houndnry  Increase). 

Rouah'y  bounded  by  Brown  s  Court,  kii-,i;. 

.Adams,  and  S   Union  Sts   Kfc  28  84| 
Uharl.jtte   Churl, itte  Center  Hsto'-.r  D:.<tru  .', 

Cnurt.h  Hill  and  Hineshurg  Rds   l(l",/19,  84) 
Huntington,  Huntington  Lower  I  illage 

Chunh.  Richmond-Huntinjiton  Rd,  (08/23/ 

84) 
Shelbume.  Tracy.  Lee.  House.  U'S  7  (12/22/ 

B3) 

Orange  County 

Thello'fi  v;i  inity.  Peabody  Library.  VT  m 

((*M  J~  rt4' 

Orleans  Countv 

Newport,  Goodrich  Memorial  Library.  Main 
and  Kield  Sts.  (11/23/83) 

We^t.-nore  Fnx  Ho.'!  VT  S6  f(W  'J'  '84) 

Rutland  County 

Clarendon,  CIcrrndon  Congregational 
Church.  Middle  Rd,  (07/12/84) 

Washington  County 

Piamfield,  .Mlerv^ood  Farm.  US  2  (12/22/83) 

Windham  County 

B.  Hows  Falls,  Moore  and  Thompson  Paper 
Mili  Complex.  Bridge  St.  (03/16/84) 

Brattleboro,  Brattleboro  Retreat.  Linden  St. 
and  I'pper  Diimmerston  Rd.  (04/12/84) 

Windsor  County 

Weston.  Wilder  John.  House.  Lawrence  Hill 
Rd  (11/10/83) 

VIRGINL^ 

.Mbemarie  County 

Charlottesville  vicinity,  Faulkner  House.  22in 

Old  Ivy  Rd.  (05/03/84) 
Crossroads.  Crossroads  Tavern.  VA  692  (06/ 

16/84) 
Ivy  vicinity.  Spring  Hill  VA  637  and  786  (11/ 

21 /RT 

.Aiexandna  (Independent  (.itj) 

Alexandria  City  Hall.  301  King  St.  (03/08/84). 

Bath  C'ountv 

Hut  Springs.  Homestead.  The.  US  220  (05/03/ 
84) 

Chdrlulti"^\  .ile  (Indep«>ndpnl  City) 

Oubiiey  I nonipson  House  (Charlottesville 

MRA).  1602  Gordon  Ave.  (01/10/84) 
Hard  Bargain  (Charlottesville  MfUK).  1105 

Park  St.  (01/10/84) 
Morea.  209-211  Spngg  Lane  (05/03/84) 
Rugby  Road-University  Corner  Historic 

District.  Roughly  bounded  by  University 

Ave,.  Wayside  PI..  14th  St.,  and  US  29  (02/ 

16/84) 
Stonefield  (Charlottesville  MRA).  1204  Rugby 

Rd,  (01/10/84) 
Timberlake-Branham  House  (Charlottesville 

MRA).  1512  E.  Market  St.  (01/10/84) 

Culpeper  County 

Lignum  vicinity.  Madden's  Tavern.  VA  610 
(08/16/84) 


Fauquier  County 

Middlel.urg  viunity   .\!:!1  House.  I'S  50  (01/ 

i:  84) 
V\arrenton.  Warrenton  Historic  District. 

Roughly  Main.  Waterloo,  Alexandria, 

Winchester,  Culpeper,  High,  Falmouth,  l.re, 

.ind  Horner  Sis  (10/13/83) 

Frt^dericksburg  (Independent  City) 

I'rest-yteriun  Chu-ch.  SW  of  l^incess  Anne 
and  George  Sts   (03/01/84) 

Gloucester  County 

Zaniim  v  innity.  White  Hoii.  V.A  tj(>8  (08/  16/ 
841 

Halifax  Couut> 

ll,.hf<ix  Mountain  Road  Historic  District. 
Rin:,^h!y  Mountain  Rd,  from  Mimosa  Dr,  to 
Ai,aden.y  S'   (10/06/a3) 

Hampton  (independent  City) 

Clark.  Reuben.  House.  125  S.  \\  illard  Ave. 

Loudoun  County 

Blaemor.t.  Bluemont  l!:str'ic  D:stnt  t.  VA  734 

and  -60  (02/23/84) 
Leesburg  vicinity,  Bali  s  B.jf*  Battlefield  and 

Sational  Cemeterw  Ball  s  Bluff  (04/27/84) 

NHL 
Middleburg  viLinity,  Bt-rt,  r.  VA  744  (06/14/ 

H4! 

Mt^dison  County 

.Mridison,  Sladison  Count\  CoLrtboase 
Historic  District.  Main  St  (nfl-'l6/84) 

Norfolk  (Independent  City) 

.4^'s/t'rt-  CcL'ery  BailJing  /  V'(rv(/,'jO  Bank  una 
Trust  Building).  101  Granby  St   (02/23/841 

Northumberland  County 

K"''d.iile,  Roedvilie  Historic  District.  V.A  b44 
at  VA  722  (08/16/84) 

Orange  Ccunly 

Hampstead  Farm  .'\rrheological  District.  (Oft/ 

16/84) 
GordonsviUe.  Cordonsville  Historic  District. 

\.\  15  and  vicinity  (10/13/83) 

Portsmouth  (Indep<;ndent  Citv) 
PortI    •,■   '..,'.'-  H.sUir:,   l):s\-::  .'  ,  lunindarv 
l:\    >  ,.,f  /  Gieen  and  Qu.  en  Sts  (10/06/83) 

Pnnce  Edward  County 

Farmville  vicinitv,  Longwood House.  Johnson 
Dr   (03/08/84) 

Prince  William  County 

Leesylvania  Archeological Site  (4-iTWTi  (o^/ 

13/84) 
0(  coquan,  Ucooquan  Historic  District. 

Poplar  Alley,  EUicott,  Mill,  Commerre   and 
W.ishmgt.m  Sts,  (10/06/831 

RuhmonJ  (Independent  City) 

Branch  House.  2,=iO!  Monu-iient  Ave   (02 '23/ 

84) 
Monroe  Park  Historic  District.  Roughly 

bounded  by  Belvidere,  Main,  Cherry,  F'Hik. 

Laurel,  and  Franklin  Sts  (07/05/841 
Richmond  .\cademy  of  Medicine.  1200  K 

Clay  St  (06/16/84) 
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Stonewall  Jackson  School.  1520  W.  Main  St. 

(05/03/84) 
Young  Women 's  Christian  Association,  6  N. 

5th  St.  (05/03/84) 

Roanoke  (Independent  City) 

Boxley  Building.  416  Jefferson  St.  SW  (03/08/ 
84) 

Rockingham  County 

Dayton,  Dayton  Historic  District,  Roughly 
bounded  by  Main,  Mason,  Walnut,  Summit, 
and  Bowman  Sts.  (08/16/84) 

Shenandoah  County 

Edinburg  vicinity,  Hockman,  Dr.  Christian, 
House,  US  11  (02/23/84) 

Strasburg,  Strasburg  Historic  District, 
Roughly  bounded  by  RR  tracks,  3rd,  High, 
and  Massanutten  Sts.  (08/16/84) 

Stafford  County 

Accokeek  Furnace  Archeological  Site 
(44ST53).  05/15/84) 

Staulon  (Independent  City) 

Steephill.  200  Park  Blvd.  (02/23/84) 
Stuart  Addition  Historic  District,  Roughly 

bounded  by  Augusta,  Surmyside,  Market, 

and  New  Sts.  (05/03/84) 

Surry  County 

Second  Southwark  Church  Archeological  Site 
144SY65).  (02/23/84) 

WASHINGTON 

Cowlitz  County 

Longview,  Tennant.  J.D.,  House,  420 
Rutherglen  Rd.  (04/12/84) 

Grays  Harbor  County 

Aberdeen,  Finch  Building,  Heron  and  H  Sts. 
(10/13/83) 

King  County 

Enumclaw,  Enumclaw  High  School,  2222 

Porter  St.  (08/30/84) 
Enumclaw.  Olson,  Louis  and  Ellen,  House, 

1513  Griffin  Ave.  (08/30/84) 
Seaitlfi,  Church  of  the  Blessed  Sacrament, 

Priory,  and  School.  5040-5041  9th  Ave.  NE 

(01/12/84) 
Seattle.  Cobb  Building.  1301-09  4th  Ave.  (08/ 

30/84) 
Seattle.  Seattle.  Chief  of  the  Suquamish 

Stat-jc.  5lh  Ave.,  Denny  Way,  and  Cedar 

St.  (1)4/19/84) 
Seattle,  Seattle  Electric  Company 

Georgetown  Steam  Plant.  King  County 

Airport  (07/05/84)  NHL 
Seattle,  Temple  dc  Hirsch,  15th  Ave.  and  E. 

Union  St.  (01/05/84) 
Seattle.  Volker.  William.  Building.  1000 

Lenora  St.  (10/13/83) 

Mason  County 

Shelton.  S:ir.p:',on  Logging  Company 
Locomotive  So.  7  and  Peninsular  Railway 
700.  3rd  and  Railroad  Aves. 


Caboose  .Vj. 
(01/12/84) 


I 


Pierce  County 

Ashford.  .Ashf.^rd  House.  Off  WA  5  (08/30/ 


84) 


Ortir.g.  vicinity,  Wiiolrey-Koehler  Hop  Kiln, 
176th  St..  East  (Leach  Rd.)  (10/13/83) 


Tacoma.  Fireboat  No.  1.  302  E.  11th  St.  (12/ 

02/83) 
Tacoma,  Nihon  Co  Gakko.  1715  S.  Tacoma 

Ave.  (08/30/84) 
Tacoma,  Old  Main  (Harstad  Hall),  Park  Ave. 

S.  and  Garfield  St.  (01/27/84) 

San  Juan  County 

Friday  Harbor,  San  Juan  County  Courthouse, 
350  W.  Court  St.  (04/12/84) 

Spokane  County 

Cheney,  Lowe,  David.  House,  306  F  St.  (10/ 

13/83) 
Spokane,  HoUey-Mason  Building,  157 

Howard  (10/13/83) 
Spokane,  Peaceful  Valley  Historic  District, 

Roughly  bounded  by  the  Spokane  River, 

Wilson  Ave.,  Elm,  and  Cedar  Sts.  (04/19/ 

84) 
Spokane,  US  Post  Office,  Courthouse  and 

Custom  House,  West  904  Riverside  Ave. 

(12/08/83) 

Thurston  County 

Olympia,  Hale,  Calvin  and  Pamela.  House. 

902  NE  TuUis  St.  (01/12/84) 
Tumwater,  Tumwater  Methodist  Church.  219 

W.B  St.  (01/12/84) 

WaUa  Walla  County 

Walla  Walla,  Osterman  House,  508  Lincoln 
St.  (10/19/83)  ^ 

Whatcom  County  ^ 

Bellingham,  Bellingham  National  Bank 
Building,  101-111  E.  Holly  St.  (10/13/83) 

Yakima  County 

Yakima,  Larson,  A.E.,  Building.  6  S.  2nd  St. 

(09/11/84) 
Yakima,  Lund  Building.  5  N.  Front  St.  (10/13/ 

83) 

WEST  VIRGINIA 
Barbour  County 

Elk  City,  Crim,  J.N.B.,  House,  WV  57  (08/24/ 

84) 
Philippi,  Peck-Cnm-Chesser  House,  14  N. 

Walnut  St.  (08/23/84) 

Berkeley  County 

Bedington  vicinity,  Lick  Run  Plantation.  Off 

US  11  (01/12/84) 
Bunker  Hill  vicinity,  Rees.  John,  David,  and 

Jacob.  House,  Off  US  11  (01/12/84) 
Bunker  Hill  vicinity,  Morgan  Chapel  and 

Graveyard,  Off  US  11  (01/12/84) 
Bunker  Hill  vicinity,  Morgan,  William  C. 

House.  W  of  Bunker  Hill  (01/12/84) 
Gerrardstown  vicinity,  Gold,  Washington, 

House.  S  of  Gerrardstown  (01/12/84) 
Gerrardstown  vicinity,  McKown,  Gilbert  and 

Samuel.  House.  WV  51  (01/12/84) 
Gerrardstown  vicinity,  Wilson,  William. 

House.  WV  51  (01/12/64)  , 

Hedgesville  vicinity,  Hedges,  Decatur.  House. 

WV  9  (01/12/84) 
Hedgesville  vicinity,  Tabb,  Edward.  House. 

Off  WV  9  (01/12/84) 
Martinsburg  vicinity,  VanDoren.  Jacob. 

House.  E  of  Martinsburg  (01/12/84) 

Braxton  County 

Napier  vicinity,  Cunnirgham  House  and 
Outbuildings  (Bulltown  MRAj,  E  of  N'apier 
(03/21/84) 


Napier  vicinity,  Union  Civil  War 
Fortification  (Bulltown  Civil  War  Site) 
(Bulltown  MRA).  E  of  Napier  (03/21/84) 

Telsa  vicinity.  Windy  Run  Grade  School.  Off 
US  19  (01/12/84) 

Fayette  County 

Thurmond,  Thurmond  Historic  District.  WV 
25  at  New  River  (01/27/84) 

Harrison  County 

Clarksburg,  Trinity  Memorial  Methodist 
Episcopal  Church.  420  Ben  St.  (04/26/84) 

Jefferson  County 

Charles  Town  vicinity,  Belvedere.  811 

Belvedere  Farm  Dr.  (01/12/84) 
Charles  Town  vicinity,  Jacks-Manning  Farm. 

US  340  (01/12/84) 
Halltown.  Halltown  Union  Colored  Sunday 

School.  Off  US  340  (01/12/84) 

Kanawha  County 

Charleston,  Daniel  Boone  Hotel,  405  Capitol 

St.  (08/21/84) 
Charleston,  Grosscup  Road  Historic  District 

(South  Hills  MRA).  Grosscup,  Roscommon, 

Roller,  and  Bridge  Rds.  (01/26/84) 
Hansford,  Hansford.  Felix  G,  House.  Centre 

and  14th  Sts.  (01/12/84) 
Pratt,  Pratt  Historic  District.  Roughly 

bounded  by  Ferry  St.,  Kanawha  River. 

Charles  and  Pratt  Aves.,  incl.  cemetery  (01/ 

12/84) 

Mason  County 

Southside  vicinity,  Couch-Artrip  House.  US 
35  (08/23/84) 

Monongalia  County 

Morgantown,  Cox.  Judge  Frank.  House.  206 

Spruce  St,  (01/12/84) 
Morgantown,  Homer  Homestead.  1818 

Listravia  St.  (01/12/84) 
Morgantown,  Metropolitan  Threatre.  371  S. 

High  St.  (01/12/84) 

Monroe  County 

Union  vicinity,  Estill.  Wallace  Sr..  House. 
WV  122  (04/09/84) 

Morgan  County 

Berkeley  Springs  vicinity.  Quick.  John 
Herbert.  House.  Off  US  522  (08/23/84) 

Berkeley  Springs,  Sloat-Horn-Rossell  House. 
415  Fairfax  St.  (08/23/84) 

Ohio  County 

Wheeling,  Ce.itre  Market  Square  Historic 
District.  Roughly  Market  St.  between  20th 
and  23rd  Sts.  (01/12/84) 

Wheeling,  Chapline  Street  Row  Historic 
District.  23G 1-2323  Chapline  St.  (01/12/84) 

Raleigh  County 

Sandstone  vicinity,  St.  Caiman's  Roman 
Catholic  Church  and  Ce.netery.  WV  26  (08/ 
23/84) 

Randolph  County 

Elkins,  Davis  Memorial  Presbyterian  Church. 
450  Randolph  .Ave,  (04/20/84) 

Summers  County 

Hinton,  Hinton  Historic  District,  Roughly 
bounded  by  C  &  O  RR,  James  St.,  5th  Ave. 
and  Roundhouse  (02/17/84) 
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Taylor  County 

Grafton,  Grafton  Downtown  Cumnifrciul 
Historic  District,  Main  and  Latrobe  Sts 
between  bndge  and  St  Mary  s  |04,t)9;84i 

Tucker  County 

Paraons.  Tucker  County  Courthowif  and  /(;• ' 
1st  and  Walnut  Sis.  (06/23/84) 

Wood  County 

Parkersburg.  /acksun  Memorial  Fountain. 
Park  Ave.  and  17th  St  (08,23  M) 

WISCONSIN 

ABhland  County 

Ashland,  West  Second  Street  H'<:(^nc 
District.  W  2nd  St  from  Ellis  Ave  to  6th 
Ave  (02/02/84) 

Bayfield  County 

Washburn.  \^'ashburv  Pthlic  Library. 

Washington  Ave  and  W   .Ird  St  (03/01/84 

Crawford  County 

Praine  du  Chien.  Qui  Rock  School,  S. 
Marquette  Rd  at  PHrnsh  St.  (12/01/83) 

Dane  County 

Black  Earth.  Hf.nt'v's  Meat  Mr-l-^'t  12?i 

Mills  St  (09/27/84) 
Fitchburg  vicinity.  Fox  Hai.'.  51H.I  (^uant\ 

Hwy   M  (12/01/83) 
Madison.  .Ajinculturvl  Deon's  House.  10 

Babcock  br  (09/30'84) 
Madison.  Bnjwn.  Charles  E .  Intlian  Mounds, 

I'mver-iity  of  Wisconsin  .Arboretum  (01/05/ 

64! 
Mddison. /■.rp  Sfu.'.iJn  \  '  4  1  12M  W  Uayton 

St.  (03.'01/84) 
Mdduson.  Larr.h  Bi::,'d:i-i;.  114  S:  i-f  St   (08/02/ 

841 
Madison.  Qi;/s.'.."v  Tuwfrs  Apurtmvnts.  1  E. 

Oilman  St.  (01/09/841 
Madison.  Tbamp^n:   •,  llhuk.  119  E  M.im  Si 

|06'(r,B4)  • 

Niount  Horeh  Mcir.iH    Donald  Farm.  19~j  \\  ' 

92  (06/ O:-;  841 
SiouKhion,  R'le.  i^ie  K..  House.  404  S.  5th  St 

KW.or  Ml 

Door  County 

(;:lls  Rock  vicitiiiy,  Pilot  Island  Light.  Porte 

dt-»  Mcrts  Passage  (11/21/83) 
C.ills  Rot  k  vicinity.  Plum  Island  Range  Rear 

l-iiiht  li'S  Coast  Guard  Lighthouses  and 

L  :\:ht  Stations  on  the  Great  Lakes  TRj. 

Plum  Island  (07/19/84) 
SturReon  Bay.  vicinitv  Shrrwood Point  Light 

StaUon  iL'S  Coast  Giiani  Lighthouses  and 

Light  Stations  on  the  Great  Lakes  TRI. 

Sherwood  Pont  Rd  on  Opph  Bay  (07/19/ 

841 
Sturj^fon  Bay  vicinity.  Sturgeon  Bay  Canal 

Lighthouse  fi'S  Coast  Guard  Lighthouses 

and  Light  Stations  on  the  Great  Lakes  TRI. 

Sturgeon  Bay  Canal  (07/19/84) 
Sturgeon  Bay  Third  .\venue- Downtown 

Historic  District.  Roughly  bounded  by 

Kentucky  St  .  N  2nd,  \  3rd.  and  S.  3rd 

.A\ps   !!0'06/R;i) 

Eau  Clair«  County 

Eau  Claire.  Kline's  Department  Store  (Eau 
C'ai.re  .MR.M.  6-10  S  BhfsIow  St.  (06/14/ 

841 


Food  du  Lac  County 

Fond  du  Lac,  Hotel  Retlaw    IS  E  DiMsinn  St 

(09,07,84) 
Ripoa  Homer.  John  Soo'.t.  /A'  <•.«'  .J.»)  Scott 

St   llN  2- '841 

lefferson  County 

f-ort  Atkinson.  Hoard  .Mound  Group  I4'JE33). 

Koshkonong  Mounds  Rd  105/  1(1/84) 
Kor'  .^!kI^5on.  .Mom  St.yet  llisti^no  Distrii  t. 

Rmiyhly  Main  St   from  Shcrmiin  .Avp   to  S 

ird  St   (06/07/841 
fffferson.  Puerner  BUx  k  Brr\.-  v  s-  W-cn  crv . 

101-115  E.  Racine,  110-112  .\   .Mdin  St   |(»i/ 

14    Ml 
Itfferson.  S.iiith.  Richani  C.  House.  332  E. 

Linden  St  (04/19/79) 

luneau  County 

(  -i,',"/if'"-V  Creek  An  heological  District.  (07/ 

14,H4. 

La  Crosse  County 

'>^-,-,,'  /i.-',c  An  he.'lo^ical  District.  (l)4/2f)'M! 
Ui  C,-()88e,  Powell  Place.  2110-212  Nf-iin  St 

112    12   8,1  i 

l.rt  Clrosse,  Roosevel:.  U  .A  .  Company,  2J(J  N 

['<.:<{  St    (02 'Ih   Ml 

Langlade  County 

•\ntigo   .Antigo  Ufora  House,  1016  5th  Ave 

101    12   Mj 

.Manitowoc  County 

\i  Aitin  vicinity,  Lutze  Housebarn,  136,14  S 
Union  Rd  (06/0^/ M) 

I  wo  Rivprs  vir.inity   Rowley  Point  (Twin 
River  Point!  Light  Station  li'S  Coast  Guard 
Lighthouses  and  Light  Stations  on  the 
Great  Lakes  TRI.  Point  Beach  State  Forest 
(07/1Q/841 

Marathon  County 

.Maine  Site  (47.MR22J.  {(fffV^H) 
Wrtusau,  .Andrew  Warren  Historic  District. 
Roughly  bounded  by  Fulton.  Grant,  4th,  and 

'Ih  Stb   (01  '05/841 

.Milwaukee  County 

Milwaukee,  Astor  on  the  Lake.  924  E.  Juneau 

Ave.  (09/06/84) 
Milwaukee,  Baasen  House-German  YMCA 

(Bowers'  Hil'  MR -\  I  rn2  \   4'h  St   (OH' 

02   841 
Milwaukee.  Fourth  Street  Si  :•  >,  ,'   /y-n(  -s 

Hill.MR.AI  333  W   Gdli-na  St    iOtl  (I2   M) 
Milwaukee,  Gallun  Tannery  Historic  Distru  I 

(Brewers  Hill  MR.M.  Holliin  and  Water 

Sts   (08/02/84) 
Milwaukee,  Histo-.i  Third  Ward  District. 

B<';nded  by  the  Milwaukee  Ruer,  C  and 

.\W  RR,  and  E.  St  Paul  and  N   lackson  Sts. 

(03   (>8'M| 


Milwrtukee,  Ketter.  Frt 


Warehouse 


(Brewers   Hill  MRAI.  325  W   Vine  St,  (08/ 

02;MJ 
Milwaukee,  Mayer  Boot  and  Shoe  Company 

Building  (Brewers ' Hill  MRA  I  IIH  E. 

Walnut  St,  (06/02/84) 
Milwaukee.  Morth  First  Street  Historic 

District  (B-ewers'  Hill  MRAI.  Roughly  Ist 

and  2nd  Sts,  between  North  cind  Center  St.s 

(06/02/84) 
Milwaukee,  North  Point  Lighthouse  (L'S 

Coast  Guard  Lighthouses  and  Light 

Stations  on  the  Great  Lakes  TR<  V\  .ih!  St 

at  Terrace  (07/19/84) 


Milwaukee,  .\'orth  Third  Street  Historic 

District  (BreiiB.'^' Hill  .MRAI  Roughly  N. 

3rd  St  between  N  3rd  Ave  and  Vine  St 

(08/02/841 
Milwiiukee.  Public  School  .\o  27  (Brewers' 

Hill  .MRAI.  2215  N.  4th  St.  |08/02/84| 
M  Iwaukee,  Shorecrest  HL>tel,  1962  N 

Prospect  .Ave,  (09/07/M) 
Milwaukee.  State  Bank  of  Wi-:consin  (Bunk 

of  .Milwaukee  Blockl.  210  E,  Michigan  St 

(03/08/84) 
,M, iwaukee,  VineReser\i>ir  Historic  District 

i Brewers  Hill  MRAI.  Vine,  Reservoir, 

Palmer,  1st.  2nd,  and  Brown  Sts  (08/02/84) 
Shorewood,  Shorewood  Village  Hall.  3930  N 

.Murray  Ave  (09/07/841 
V\hilefish  Bay.  Vihlein.  Herman.  House.  5270 

N   Lake  Dr.  (12/22/83) 
Uiiod.  Ward  .Memorial  Hall.  5000  W. 

NHtional  Ave   |09/06/Ml 

Oneida  County 

(ennings,  .Mecikolski  General  Store.  Saloon, 
and  Boardinghouse.  465  .Max  Rd,  (03/22/84) 

Outagamie  County 

,\ppleton.  Washington  School.  818  W  Lorain 

St  (06/07/84) 
kdiikauna,  Black.  Merritt.  House  (Kaukauna 

MRAI.  104  River  Rd  (03  29  M) 
kdukauna,  Brokaw.  .\orman.  House 

(Kaukauna  MRAI.  714  Grignon  St  (03/29/ 

84) 
Kaukauna.  Fargo  s  Furniture  Store 

iKaiikuuna  MRAI.  1"2-176  W  Wisconsin 

Ave  (03/29/84) 
kaukauna.  Free  Puhlic  Lihrary  of  Kaukoiiini 

(Kaukauna  .MR  i /,  111  Main  Ave,  (03/29/ 

84) 
kaukauna,  Holv  Cross  Church  (Kaukauna 

MRAI  3()9De8nojer  St  (03/29/M) 
kaukauna,  Klein  Dairy  Farmhouse 

iKaukcuna  MR.M.  1018  Sullivan  Ave,  (03/ 

29,  Ml 
kaiikduna,  Kuehn  Blacksmith  Shop- 

Hardware  Store  (Kaukauna  A//L4/  148-1.=)2 

E  2nd  Si,  (03/29/84) 
kdukauna,  Lindauer  and  Rupert  Bloc  k 

(Kaukauna  MRA).  137-141  E,  2nd  St  (03/ 

29 /M) 
k.fukaund   Martens.  Julius  /,  Company 

Building  iKaukuuna  MRAI  124-128  E,  3rd 

St   (03/29/M) 
kaukauna.  Meade.  Capt.  Matthew  J .  House 

(Kaukriui.a  MR.M.  309  Division  St   (03/29/ 

84) 
kdukduna,  \icolet  Pulic  School  (Kaukaunu 

MRAI  109  E,  8th  St,  (03/29/M) 
k.n  k.iuna,  Sr  .Andrews.  Frank.  House 

, Kaukauna  MR-AJ.  320  Dixon  St.  (03/29/M) 
Kaukauna.  St  .Mary's  Catholic  Church 

(Kaukauna  MRA/.  119  W.  7th  St,  (03/29/M) 
Kaukauna.  Stnbley  Charles  W..  House 

I  Kaukauna  MR.Ai  "05  W   Wisconsin  A\e 

(0,1/29 'Ml 

Ozaukee  County 

Port  Washii.gton,  Dodge.  Edward.  House 
fp'oposed  n.ovel.  146  S   Wisronsin  St   (04/ 
03   Ml 

\\'T\  VVrtshiiigtun.  HUff-iian  House  Hotel.  200 
U    G.'^and  Ave,  (03/01,  M) 

Pierce  County 

frcscolt.  Sn.ith.  Daniel  House  331  N   Lake 

St   10:i/l,S/841 
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Polk  County 

St.  Croix  Falls,  Thompson.  Thomas  Henry, 
House.  205  N.  Adams  St.  (03/08/84) 

Racine  County 

Racine,  Racine  Elks  Club.  Lodge  No.  252.  601 

Uke  Ave.  (09/07/84) 
Racine,  United  Laymen  Bible  Student 

Tabernacle.  924  Center  St.  (12/08/83) 
Racine,  Wind  Point  (Racine  Point)  Light 

Station  (US  Coast  Guard  Lighthoues  and 

Light  Stations  on  the  Great  Lakes  TR). 

Windridge  Dr.  at  Lake  Michigan  (07/19/84) 

Rock  County 

Janesville,  Randall.  Brewster,  House,  1412 
Ruger  Ave.  (03/01/84) 

Taylor  County 

Medford,  Benn.  /.  W..  Building  (Med ford  Post 
Office).  202-204  S.  Main  St.  (12/22/83) 

Westboro  vicinity,  Mondeaux  Dam 
Recreation  Area.  Roughly  bounded  by 
Mondeaux  River  and  Forest  Rd.  106  (08/21/ 
84) 

Trempealeau  County 

Galesville,  Bartlett  Blacksmith  Shop- 
Scandinavian  Hotel  (Galesville  MRA),  218 
E.  Mill  Rd.  (09/18/84) 

Galesville,  Bohrnstedt,  John,  House 
(Galesville  MRA).  830  Clark  St.  (09/18/84) 

Galesville,  Cance.  John  F.,  House  (Galesville 
MRA),  807  W.  Ridge  Ave.  (09/18/84) 

Galesville,  Downtown  Historic  District 
(Galesville  MRA).  Roughly  Gale  Ave.. 
Main  and  Davis  Sts.  (09/18/84) 

Galesville. /ense/j,  Tollef  House  (Galesville 
MR.\).  806  W.  Gale  Ave.  (09/18/84) 

Galesville,  Ridge  Avenue  Historic  District 
(Galesville  MRA).  Roughly  Ridge  Ave. 
from  4th  to  6th  Sts.  (09/18/84) 

Walworth  County 

Lake  Geneva.  Redwood  Cottage.  327  Wrigley 
Dr.  (09/07/84) 

Washburn  County 

Spooner  vicinity,  Poison,  Mrs.  Richard, 
House.  N  of  Spooner  (02/08/84) 

Washington  County 

Germantown  vicinity,  Christ  Evangelical 
Church.  N  of  Germantown  on  Fond  du  Lac 
Ave.  (11/09/83) 

Germantown  vicinity,  Schunk.  Jacob, 
Farmhouse.  Donges  Bay  Rd.  (12/08/83) 

Waukesha  County 

Delafield,  Bishopstead.  153  W.  Oakwood  Dr. 

(03/01/84) 
Waukesha,  Arcadian  Bottling  Works 

(Waukesha  MRA).  900  N.  Hartwell  Ave. 

(10/28/83) 
Waukesha,  Blair.  Sen.  William,  House 

(Waukesha  MRA).  434  Madison  St.  (10/28/ 

83) 
Waukesha,  College  Avenue  Historic  District 

(Waukesha  MRA).  Fountain  St.,  S.  East 

and  College  Aves.  (10/28/83) 
Waukesha,  Cock.  Alexander.  House 

(Waukesha  MRA).  600  E.  North  St.  (10/28/ 

83) 
Waukesha.  Cutler,  Morris.  House  (Waukesha 

MR.A).  401  Central  Ave.  (10/28/83) 
Waukesha,  Downtown  Historic  District 

(Waukesha  MRA),  Roughly  bounded  by 


Broadway.  Grand  Ave.,  Chnton  and  South 
Sts.  (10/28/83) 
Waukesha,  Dwinnell.  George.  House    . 
(Waukesha  MRA).  442  W.  College  Ave. 
(10/28/83) 
Waukesha,  Elliott.  Dr  FC  House 
(Waukesha  MRA).  501  Dunbar  Ave.  [10/ 
28/83) 
Waukesha,  First  Baptist  Church  (Waukesha 

MRA),  247  Wisconsin  Ave.  (10/28/83) 
Waukesha,  First  Methodist  Church 
(Waukesha  MRA).  121  Wisconsin  Ave.  (12/ 

01/83) 
Waukesha,  Frame,  Andrew,  House 

(Waukesha  MRA).  507  N.  Grand  Ave.  (10/ 

28/83) 
Waukesha,  Grace,  Perry,  House  (Waukesha 

MRA).  307  N.  West  Ave.  (10/28/83) 
Waukesha,  Grand  View  Health  Resort 

(Waukesha  MRA),  500  Riverview  Ave.  (01/ 

31/84) 
Waukesha,  Hemhck,  David  J.,  House 

(Waukesha  MRA),  234  Carroll  St.  (12/01/ 

83) 
Waukesha,  Howitt,  John,  House  (Waukesha 

MRA),  407  N.  Grand  Ave.  (10/28/83) 
Waukesha,  Jones,  Robert  O.,  House 

(Waukesha  MRA),  501  W.  College  Ave. 

(10/28/83) 
Waukesha.  Laflin  A  venue  Historic  District 

(Waukesha  MRA),  W.  Laflin  and  Garfield 

Aves.  (10/28/83) 
Waukeslia.  Mann,  William  G.,  House 

(Waukesha  MRA),  346  Maple  Ave.  (10/28/ 

83) 
Waukesha.  McCall  Street  Historic  District 

(Waukesha  MRA),  McCall  and  James  Sts., 

and  N.  East  and  Hartwell  Aves.  (12/01/83) 
Waukesha,  Moore,  Dr  Volney  L.,  House 

(Waukesha  MRA),  307  E.  Main  St.  (10/28/ 

83) 
Waukesha,  National  Hotel  (Waukesha 

MRA),  235  W.  Main  St.  (10/28/83) 
Waukesha,  Nickell,  William  A..  House 

(Waukesha  MRA),  511  Lake  St.  (10/28/83) 
Waukesha,  Pokrandt  Blacksmith  Shop 

(Waukesha  MRA),  128  E.  St.  Paul  Ave.  (10/ 

28/83) 
Waukesha,  Pratt,  Hannah,  House  (Waukesha 

MRA),  501  Barney  St.  (10/28/83) 
Waukesha,  Putney,  Frank  H,  House 

(Waukesha  MRA),  223  Wisconsin  Ave.  (10/ 

28/83) 
Waukesha,  Resthaven  Hotel  (Waukesha 

MRA),  915  N.  Hartwell  Ave.  (10/28/83) 
Waukesha.  Sanger,  Caspar  M.,  House 

(Waukesha  MRA),  507  E.  College  Ave.  (10/ 

28/83] 
Waukesha,  Silurian  Mineral  Springhouse 

(Waukesha  MRA),  Post  Office  Circle  (01/ 

31/84) 
Waukesha,  Sloan,  William  P.,  House 

(Waukesha  MRA).  912  N.  Barstow  St.  (10/ 

28/83) 
Waukesha,  Smith.  Camillia.  House 

(Waukesha  MRA).  603  N.  West  Ave.  (10/ 

28/83) 
Waukesha,  St.  Joseph's  Catholic  Church 

Complex  (Waukesha  MRA).  818  N.  East 

Ave.  (10/28/83) 
Waukesha,  St.  Matthias  Episcopal  Church 

(Waukesha  MRA).  ill  E.  Main  St.  (10/28/ 

83) 
Waukesha,  Totten-Butterfield  House 

(Waukesha  MRA),  515  N.  Grand  Ave.  (01/ 

31/84) 


Waukesha,  Woiikesha  Post  Office 

(Waukesha  MRA)  235  W  Broadway  Ave. 

(10/28/83) 
Waukesha,  Waukesha  Pure  Food  Company 

(Waukesha  MRA).  550  Elizabeth  St.  (10/ 

28/83) 
Waukesha,  Welch.  C.A..  House  (Waukesha 

MRA).  1616  White  Rock  Ave.  (10/28/83) 
Waukesha,  Wisconsin  Avenue  Historic 

District  (Waukesha  MR.^).  Wisconsin  and 

Maple  Aves.  (10/28/83) 
Waukesha,  Yanke.  Louis.  Saloon  (Waukesha 

MRA).  200  Madison  Ave.  (10/28/83) 

Waupaca  County 

Fremont  vicinity.  Sanders  Site  (47WP26  and 

47WP70).  Off  WI 110  (02/09/84) 
Waupaca,  Shearer-Cristy  House.  315  E.  Lake 

St.  (12/22/83) 

Winnebago  County 

Clayton,  Larson  Brothers  Airport.  WI  150  (04/ 

05/84) 
Menasha,  Menasha  City  Hall.  124  Main  St. 

(03/15/84) 
Neenah  vicinity.  BrainerJ  Site  (47WP289). 

(09/07/84) 
Neenah,  Vining,  Gorham  P..  House.  1590 

Oakridge  Rd.  (12/08/83) 
Neenah,  Wisconsin  Avenue  Historic  District. 

106-226  W.  Wisconsin  Ave.,  110  Church  St. 

(06/14/84) 
Oshkosh,  Guenther  Richard.  House.  1200 

Washington  Ave.  (03/01/84) 
Oshkosh.  Morgan.  John  R.  House.  234  Church 

Ave.  (10/14/83) 

WYOMING 
Albany  County 

Laramie,  St.  Matthew's  Cathedral  Close,  104 

S.  4th  St.  (04/12/84) 
Laramie,  St.  Paulus  Kirche.  602  Garfield  (11/ 

25/83) 

Carbon  County 

Arlington,  Arlington.  S  of  1-80  (11/25/83) 
Baggs  vicinity.  Divide  Sheep  Camp.  NE  of 

Baggs  (02/09/84) 
Baggs,  First  State  Bank  of  Baggs.  10  S.  Miles 

St.  (09/13/84) 
Harma,  Hanna  Community  Hall,  Front  St. 

(11/26/83) 
Rawlins,  France  Memorial  United 

Presbyterian  Church.  3rd  and  Cedar  Sts. 

(05/14/84) 
Saratoga,  Hugus  Hardware.  123  E.  Bridge  St. 

(04/05/84) 

Converse  County 

Glenrock,  Hotel  Higgins.  416  W.  Birch  (11/25/ 
83) 

Crook  County 

Sundance,  Sundance  State  Bank.  301  Main  St. 
(03/23/84) 

Goshen  County 

Jay  Em,  Jay  Em  Historic  District.  Main  St. 
(04/12/84) 

Hot  Springs  County 

Thermopolis,  Downtown  Thermopolis 
Historic  District,  Broadway,  5th  and  6th 
Sts.  (05/10/84) 
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Johiuoa  County 

Buffalo,  Mam  Street  Historic  Distnct.  Via  in 
St.  (04/12/84) 

Laramia  County 

Cheyenne.  Hynds  Lodge.  Curt  Cowdy  Stufe 

Park  (03/23/84) 
Hor«e  Creek  vicinity.  Derrvmer  Ra:it  .h 

Historic  District  E  of  Home  Creek  (11/25/ 

83) 

Natrona  County 

Casper.  Midwest  Oii  ConifHin  Hi'ti-I.  itb  K 

6th  St.  (11/17/83) 
Casper.  Townsend  Howl.  115  N   Ce.ntre  St 

(11/25/83) 

Ptatte  County 

Chugwater  vicinity.  Uiamond  Hw(  ^  .\V\  of 
Chugwaler  (09/28'84) 

Sheridan  County 

Big  Horn,  /ohnson  Street  His  tunc  District 
Johnson.  1st.  and  2nd  Sts  (04/09/B41 

Clearmont.  C/eamtonl  /ail.  Watf-r  St  (05,'H/ 
M) 

Uayton.  IVissJcr.  Su.'-aii.  Hov-^r.  406  Virion  St 
(03/06/84) 

Sweetwater  County 

South  Supenor,  S<^)uth  Scpc-iiir  Ir-io-  Hall. 
Main  and  Bnd«e  Sts  (11/25/83) 

Uinta  County 

Evanston.  Downtown  Evunstcn  Historic 
District.  Roughly  bounded  by  Ct-nter,  ytn 
nth.  and  Front  Sts  (11/25,  d^)) 

Evanston.  Quw.n.  A  V .  H(":sti.  U)4M  Oi'.'tT  St 
(09/13/841 

The  following  prupertit's  v\ere  Dmittt-d 
from  a  previous  annual  list  of  the 
National  Register  of  Historic  Pl.icfs 

NEW  YORK 

Queens  County 

New  York.  StiKkhv,m  Ih-Kr  ,'>  Hu't  Historic 
Dist'ut  /Ri(ii;fn\>oi!  .\!H.\I.Uf'K.i\h  and 
Woodward  Avps    Sto.khdlm  nnd  H.irt  Sis 
109/30/83) 

WEST  VIRGINIA 

Wood  County 

Parkersburg.  Cuwri.rt^  /?[;■(/•■,'  //An  ;■.'-'«  ■ 
Parkfrshuni  .MRA.I.  21'  4lh  Si   |1()  (iH,82| 
The  following  pinperties  have  bieen 
demolished  and/or  removed  from  thp 
National  Register  of  Historic  Piaccs 

COLORADO 

Denver  County 

Deiwer.  Ghost  Buiiti  n:^  50C>- SiH  i.-;,'h  St  l(»i' 
06/84) 

GEORGIA 

Thomac  County 

Thoma8vi!le.  Thi>r:tas^  'U'  Hi-itn-ic  District. 
Roughly  bounded  by  N(<rth  BKd  l.ootnis. 
Hansel!,  and  Oak  Sts  (09/07/84) 

IDAHO 

Idaho  County  ^ 

Crangpville  vicinity  H  i  .'.'f.s  f't-ah  Lookout.  E 
uf  Grangeville  in  .\ez  Perce  National  Fore&i 

(10/1"'83) 


ILUNOIS 
Mercer  County 

Keithsburg.  Unilfd  Preshytt-rn:r  Church. 
Main  and  8th  Sts   (07/1-/84) 

Morgan  County 

[acksonville.  /ackxcin  ;.'!p  Stiite  Hpsfvtal 
Minn  Building.  1201  S.  Main  St.  (04/18/84) 

low  A 

Boone  County 

Boone,  Fmnt-^an  Fhittt  7ifv-lB  "th  St  (04'2fi/ 
83) 

Polk  County 

I)f»s  Moines.  Des  Moines  Rapid  Transit 
Company  Car  Bam.  24th  and  Ingersoll  Ave 
(11/30/83) 

MINNESOTA 

Brotvn  County 

New  I'lm,  Ruenikf  Men  untile  Sti-re  (Brown 
County  MR.^).  226  .N  Minnesota  (05/04/84) 

McLeod  County 

Hutchinson.  Maplewooii  .^cude—^ .  "W  N 
.Main  St   (03/12/84) 

.Murray  County 

SlnvlDn.  Murrtiy  County  Cinirthou^e  Main 
and  7th  Sts   (03/12/84) 

Olmsted  County 

Ki)cheslfr,  Cutlin:^  I. anus.  Bam.  3210  mth  St 
NW  105/04/841 

Steams  County 

Si  Cloud.  St  Cloud  Public  Library  (Stearns 
(  ourti  MR.-\I.  124  Fifth  Ave.  S,  (03/12/841 

\KW  JERSEY 

Mercer  County 

l.awr»'nrpville  vicinity,  Princessville  Inn.  E  of 
l.rfwrenceville  at  3510  Princeton  Pike  (06/ 

n/82) 

NEW  MEXICO 
McKinlev  County.  « 

Gallup   Cultrn,  C.A'..  House.  40t)  W,  Aztec 

Ave   iri^i  115/84) 

OHIO 
.Mien  County 

ilflphiis  vu-iniiy    ^l  't-ter  Round  Barn 
Hound  Barns  in  the  Black  Swamp  of 
\orthwest  Ohio  THJ.  E  of  Delphos  (05/05/ 
84) 

Cuyahoga  County 

(leveuind  Covuhi'^u  Building.  216  Superior 

A;e   \F.  (115/05/83) 
i  levei.ind.  Sterling  School.  2104  E  30th  St 

10,^   1)5   R4) 

Erie  County 

Sandusky   Baltin'o-e  and  Ohio  Railroad 
Company  Depot.  Wjshuigton  and  Warren 

Sl.i   |0.t/(I5'HJ| 

Jefferson  County 

Smit.h.fi.  Id.  Snuthfield School.  High  Si.  (05/ 
05/83) 


Lucas  County 

T(i)edo.  Manhattan  Building.  518  [efferson 

Ave  (05/05/83) 
Toledo.  St  Paul's  United  Methodist  Church. 

Madison  and  13th  Sts.  (05/05/83) 
Toledo.  Toledo  City  Market,  til  S.  Erie  St. 

(05/05/83) 
1  oledo.  Toledo  News-Bee  Building.  604 

lackson  St.  (05/05/83) 

Morrow  County 

Curdington.  Exchange  Hotel.  W.  Main  St. 

(05/05/83) 

Summit  County 

Twinsburg  vicinity,  Hemck.  /anathan. 
House,  faz?  Darrow  Rd  (05/05/83) 

OREGON 

Benton  County 

Monroe  vicinity,  Belknap.  Ran.'iom  .4,.  House. 
W  of  Monroe  (05/14/82) 

.Marion  County 

Si.verton  vicinity.  McCork.'e.  George  F., 
Hou.-ie.  W  of  Silverton  (02/06/84) 

TEXAS 

Dallas  County 

Sallas.  Trinity  Methodist  Episcopal  Church. 
2120  McKinnt-y  Ave.  (11/09/83) 

Parker  County 

lin  Top  vicinity.  Tin  Top  Suspension  Bridge 
S  i)f  Tin  Top  on  FM  1884  (11  /09/83) 

UTAH 

Salt  Lake  County 

S.ill  Lake  City,  Salt  Lake  Stump  Company 
Hi.  ■id:i\^  (Salt  Lake  City  Business  Distric  I 
.^IR.M.  43  W   300  (11/1-83)  | 

Utah  County 

Sprinjiville,  Hout/.  Im  iit>.  House.  9H0  N   Maiii 
St   (n/30/B3| 

WASHINGTON 

Pierce  County 

Tii(  uma.  North  4ih  and  Dock  Street  Bridge 
(Historic  Bridges  'Tunnels  in  Washington 
S'ote  TRI  Dock  St  (03/1.1/84) 

WEST  VIRGINIA 

(ackson  County 

R.ivenhwood,  Old  Ravens^vood  School. 
Henrv  St   (04/10/84) 

WISCONSIN 

Brovkn  County 

(.reen  Bay,  East  Moravian  Church.  512 

Moravian  St   (11/03/83) 
f  .leen  Bay,  Kaup's  Restaurant  212-214  N 

WiishinRlon  St,  (03/29/84) 

Milwaukee  County 

Si   Francis.  Old  St.  Peters  Church.  3257  S. 
l.-.ke  Or  (n/03'a3) 

Outagamie  County 

Applelon,  Vo'.ks'reund  Building.  200  E, 
CcllcRe  Ave  (03/29/84) 
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Rock  County 

Milton  vicinity,  Dean-Armstrong-Englund 
Octagonal  Bam  (Centric  Bams  in  Rock 
County  TR),  NE  of  Milton  (03/30/84) 

Washburn  County 

Shell  Lake.  Salem  Lutheran  Church,  301  8th 
Avenue,  West  (09/06/84) 

Waukesha  County 

Muskego,  Philadelphia  Toboggan  Company 
Carousel  No.  15.  Janesville  Rd.  (05/07/84) 

The  following  properties  have  been 
determined  to  be  eligible  for  inclusion  in 
the  "National  Register."  Determinations 
of  eligibility  are  made  at  the  request  of 
the  concerned  Federal  Agency  under  the 
authority  in  section  2(b)  and  1(3)  of 
Executive  Order  11593,  and  the  National 
Historic  Preservation  Act  of  1966,  as 
amended.  Determinations  of  eligibility 
are  also  made  on  nominations  for 
privately  owned  property  where  the 
owner  or  a  majority  of  owners  for 
properties  with  multiple  owners  object 
to  listing. 

Historic  properties  which  are 
determined  to  be  eligible  for  inclusion  in 
the  National  Register  of  Historic  Places 
are  entitled  to  protection  pursuant  to 
section  106  of  the  National  Historic 
Preservation  Act  or  1966,  as  amended, 
snd  the  procedures  of  the  Advisory 
Council  on  Historic  Preservation.  36 
CFR.  Part  800.  Before  an  agency  of  the 
Federal  Government  may  undertake  any 
project  which  may  have  an  effect  on 
such  an  eligible  property,  the  Advisory 
Council  on  Historic  Preservation  shall 
be  given  an  opportunity  to  comment  on 
the  proposal. 

ALABAMA 

Coffee  County 

Elba  Dam  and  Powerhouse.  (10/20/83) 
lefferson  County 

BirnurshHm,  R:dgely  .Apartment  Building, 
(04/02/84) 

Mobile  County 

Mobile.  Mobile  Satioiicl  Cemeterv.  (06/27/ 
84) 

Montgomery  County 

Montgomery.  East  Dexter  Avenue  Historic 
Distuct.  201-255  Dexter  Ave  (odds  only) 

(09/16/84) 

ALASKA  ' 

Fairbanks  Division 

FdirbHiiks.  Coal  BunL'rs.  2~0  Illinois  St.  (07/ 

1.^/84) 
Krtirbanks.  Fairbanks  E<p:orat:cn  Co. 

Industrial  Complex.  700  B!k  Illinois  St.  (07/ 

12/84) 
Fdirhanks.  Fturbunhs  Exploration  Company 

Hous:.\i;.  .507  and  521  Illinois  St,  (07/12/84) 
Fairbanks.  Hose  Bu;ld::\^.  520  Church  St.  (07/ 

12/84) 
F.iirbank.s.  Sexton  House.  .Wa  Illinois  St.  (07/ 

12/H4) 


Fairbanks,  White  House  (Sisters'  Convent), 
757  Illinois  St.  (07/12/84) 

Kodiak  Division 

Sitkinak  Island.  Site  XTI-052,  (02/23/84) 

Sflward  Division 

Archeological Site  SEW-187.  (08/13/84) 

ARIZONA 
Coconino  County 

Archeological  Sites  AZJ18-2  and  AZJia-3. 

also  in  Navajo  County  (03/06/84) 
Archeological  Sites  AZJ 19-3,  ft  ft  10,  11,  and 

12,  also  in  Navajo  County  (03/06/84) 
Archeological  Sites  AZJ31-2,  3,  5,  6,  7,  8,  and 

9,  also  in  Navajo  County  (03/06/84) 

Gila  County 

Shoofly  Village  Ruin  (AR-03-12-04~20j. 

Tonto  National  Forest  (06/05/84) 
Payson  vicinity,  Archeological  Sites  AR-03- 

12-04-52.  113,  118,  139.  141.  142.  210,  256. 

470.  471.  487.  488,  489,  490,  491.  511.  516,  525. 

534,  535.  536.  537,  541.  542.  and  543.  (06/05/ 

84) 

Maricopa  County 

Phoenix,  DeMkund,  Herman  P.,  House 

(Roosevelt  Neighborhood  MRA).  (11/30/83) 
Phoenix,  Greys  tone  Apartments  (Roosevelt 

Neighborhood  MRA).  645-649  N.  4th  Ave. 

(11/30/83) 
Phoenix,  Manny's  Clothing  Store.  (08/24/84) 
Phoenix,  Knights  of  Pythias  Building 

(Roosevelt  Neighborhood  .MRA).  (11/30/83) 
Tempe,  Cooper.  J.D..  Saloon  (Tempe  MRA). 

(05/08/84) 
Tempe,  Moeur.  Gov.  Benjamin  B.,  House 

(Tempe  MRA).  (05/07/84) 
Tempe,  Moeur.  Sidney  B.,  House  (Tempe 

MRA).  (05/07/84) 
Tempe,  Murphy,  E.A..  House  (Tempe  MRA). 

(05/07/84) 
Tempe.  Sachs.  Wolf.  House  (Tempe  MRA) 

(05/07/84) 

Mohave  County 

Horse  Valley  Ranch  (Waring  Ranch).  (01/27/ 
84) 

ARKANSAS 

Independence  County 

Batesville,  Lock  and  Dam  .\'o.  1.  (03/14/84) 

CAUFORNIA 

Alameda  County 

Oakland,  Presen'ction  Park  Historic  District 

(CHD).  Bounded  by  Grove.  11th.  Castro 

and  14th  Sts.  (09/05/84) 
Oakland,  Victorian  Row-Old  Oakland 

Historic  District  (CHDl  Bounded  by  7th. 

Broadway,  10th  and  Clay  Sts.  (09/05/84) 

Contra  Costa  County 

Pittsburg,  New  York  Landing  Historic  District 
(CHD),  E.  3rd.  E.  4th  and  Railroad  Ave.  (09/ 
05/84) 

Walnut  Creek,  Civic  Park  Bridge.  (06/07/84) 

Del  Norte  County 

Crescent  City  vicinity,  Archeological  Site 
CA-DNO-53.  (08/28/84) 


Fresno  County 

Balch  Camp,  Archeological  Sites  CA-FRE- 
502.  503.  504.  505.  506  and  507.  (07/30/84) 

Humbolt  County 

Archeological  Site  CA-HUM-700.  (04/24/84) 
Archeological  Site  CA-HUM-204/11Z  (12/09/ 

83) 
Pilot  Ridge  Archeological/Historical  District. 

(05/07/84) 

Lake  County 

Cache  Creek  Bridge.  (12/08/83) 

Lassen  County 

Archeological  Site  CA-LAS-587.  (12/19/83) 
Archeological  Site  CA-LAS-916.  (12/19/83) 

Los  Angeles  County 

Downey.  McDonald's  Drivein  Restaurant 

and  Sign.  (01/19/84) 
Hancock  Park,  Rancho  La  Brea  Fossil 

Deposits.  (01/30/84) 
North  Hollywood.  El  Portal  Theatre.  (02/10/ 

84) 
North  Hollywood,  Paperback  Shack  Books 

Building.  (02/10/84) 
North  Hollywood,  Phil's  Diner.  (02/10/84) 

Marin  County 

Sausalito,  Sausalito  Central  Business 
Historic  District  (CHD)  558-789 
Bridgeway,  El  Portal  and  Princess  St., 
portions  of  Bulkley  Ave.  (09/05/84) 

Mendocino  County 

Archeological  Site  CA-MEN-1802.  (10/24/83) 

Placer  County 

Wise  Powerhouse,  (03/14/83) 

Plumas  County 

Nelson  Creek  Bridge.  (11/28/83) 

San  Diego  County 

Archeological  Site  (SDl-9203).  (12/19/33) 
.Archeological  Site  (SDl-9207).  (12/19/83) 
Archeological  Site  (SDl-9208).  (12/19/83) 
.Archeological  Site  (SDl-9209).  (12/19/83) 
Archeological  Site  (SDl-9212).  (12/19/83) 
Archeological  Site  CA-SDl~i782.  (03/12/84) 
Archeological  Site  CASD1~5589.  (05/08/84) 
U  Mesa.  La  Mesa  Depot.  (07/03/84) 

Santa  Clara  County 

Pacheco  Creek  Bridge.  (01/25/84) 

San  lose.  Southern  Pacific  Depot,  (01/17/34) 

Shasta  County 

Archeological  Site  CA-SHA-1169.  (12/09/83) 
Archeological  Site  CA-SHA~1170.  (12/09 ;e3) 
.Archeological  Site  CA-SHA-1175.  (12/09/83) 
Archeological  Site  CA-SHA--1176.  (12/09/83) 
Archeological  Site  C.ASH.A-476.  (12/09/83) 
Archeological  Site  CA-SHA-511.  (12/09/83) 
Harlan  D  Miller  Bridge  (CA-SH.A-106QJ  (Dog 
Creek  Biuige).  (05/29/84) 

Siskiyou  County 

Meek  Archeological  Site  (CA-SlS-ifOOI.  (08/ 
06/84) 

Solano  County 

Arcbeolrgicol  S.'e  CA'SOL-313.  108/14/84) 

Trinity  County 

C.A~rRI-42a  (Lehim  VUlagei  (12/09/83) 
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S,\j:h  Fork  Trinity  .River  Bridge  No.  4-50. 

n2,'(»;83) 


\  eotura  County 

S.in  Buennven'.'^!    ' 
HlStiT'i   Oi,'-:    I 
prtipprVe-i  snu'h 
i:f  K    IK,-  p,.  ;•  i' 


i^:1    P'  ;/<  t'ri>  ...•id 
'he  p<irK  m  'v.i-  t.K)  >-\\ 


} 


COLORADO 
Boulder  Count > 

Boulder  \tui-\:in  Hhi  Hist  tr:c  U'itricl 
ICHDl    R.niKKiv  hounded  bv  Mount. i:i 
View  R.l,  l"n,  ,i:i.l  [)f-wf>y  Sts.  l(»/()5,(«i 

Grand  County 

Bf'thound  P-j<is  Chairlift  (5CA742I.  (12/30/ 

1^  Plata  County 

Duniri;"  Rorh  Shelters  ^fcheological  Site. 

Larimer  County 

I'.'c  Vi^ta  Neighborhood  I5LR990) .  (05/02/ 

841 
Brfnin'ur  h:r-r    ji  Ri)U3l     105   i,j   rA\ 
Slanif.  i.lt'  Fc'-w  liLH'HUJ .  (in  'J7  H4 
A/.'/A  //  'D";^  ;'^LH.-*H/.  iOl  'jr  tvJi 
l'-\.r:r->'r  ^,  >:;■:    iLR^'KI     (OS   u.    M 

Otero  Countv 

H4: 


,S 


^07217).  Arkansds  River  (03/ 


Pitkin  County 

Aspen.  Aspen  Hisior'L  District  (CHD). 
Roujihlv  bounded  by  Durdnt  Ave  .  Midn. 

Monarch,  dnd  [iLinter  Sts  (W/O.S/MJ 

CONNECTICIT 

Fairfield  County 

\i'v%  C"ur.<j.in,  \f  IV  i'urt:an  Historic  District 
n  W^i  Ki^uKt.lv  hoLir.Jed  by  Genoke  L,ane. 
HtT'  i^e  Hdl  dnd  the  S  side  of  Seminary  St. 
■  oni.iiniriK  properties  on  both  sides  of 
Oenokf  Kidj;,-   M.nr  end  Park  Sts.  (09/05/ 

Hjttfortl  County 

:  I  r'tord.  Phelps.  Antoinette  Randolph. 

Hi'usp.  276  Washington  St.  (02/11/84) 
tijrttord.  Rdvu!  Typewriter  Company 

Biii'.Hr.^^  IVi  \ew  Park  Ave.  (02/13/84) 

Midd!e»ev  County 

!)    ^  .m  nurham  Public  Library.  {Ob/04fS4) 

Vf*  I  Id  V  en  County 

//^,.s^it.-;:,i    II  ulfir  Power  Company  Dam  and 
Canals,  also  in  Fairfield  County  (02/08/84) 

Branford.  Malhabie  Iron  Fittings  Company. 
Maple  Ave.  (05/03/84) 

Branford.  TS  Pos:  O*fne-Branford.  (06/26/84) 

New  Hdven   l:rpr":ol  Crcnum/oseph  Parker 
Hj.:\:  ">,■  ;iM  i»,  m] 

\'evv  Hd  V  en  I  ...■  "    use  Point  Park  Carousel 

Windham  County 

Pvt'vir",  /'  u  ■  :tan  Mill  Complex.  (11/17/831 

DELAV\  ARE 

New  C^ast'p  County 

V\  .!ir.n;;!on.  Ue:Liwore  Avenue  Historic 
/ '    ••    '  iCJIDl.  Roughly  bounded  by  N. 


Broom  St.  and  Harrison  St.  on  Delaware 
Ave  (09;a5/ft4) 
Wilmington.  Easts ide  Historic  District.  (10/ 
18/83) 

Sussex  County 

P   ■        ■■    1.'      -  '?-;j'^e.  (01/26/84) 

DISTRICT  Of  COLUMBIA 

Riffgs  Tompkins  Building.  14th  St.  and  Park 
RJ  NVV  (08/30/84) 

KLORinA 

Djde  County 

Fort  La  ud  e  r  1  d  h-  /    -f  Lauderdale  Historic 
District  iLHDi  Roughly  bounded  by 
Broward  Blvd  .  SW  2nd  Ave  .  New  River 
Dr  .  and  SW  5th  Ave.  (09/05/84) 

Miami  B<'ach.  Fire  Station  No.  2  (Dade  Blvd. 
Pi.'t  Stut:oi:;.  (11/17/8:1) 

DeSoto  County 

M'zell  Mound   A  "(APLS  *15l.  (11/22/83) 
Mizell  Mound   C"  8DE33  (APIS  ^17}.  (11/ 
22/83) 

Duval  C.iunty 

Bursco  Supply  Company.  {(n/20/84) 

as  Post  Office  (West  Bay  Annex).  (01/20/84) 

E.xanibM  County 

Pensduola.  North  Hill  Historic  District 
ICHDI.  Roughly  bounded  by  Moreno. 
Gillemard   Wright,  and  De  ViUiers  Sts.  (09/ 
05/841 

Hill-.bort)u>th  County 

Muck  Pond  Site  (8H15I5).  (01/20/84) 

Lee  County 

Fort  Myers.  Fort  Myers  Dt'wntown 

Commercial  District.  (Obj  1 1  /84) 
Fort  Myers.  Fort  Myers  Residential  Historic 

District.  (06/11/84) 

Manatee  County 

.l.-.s.'.'.p  .  ...j^c  8MA161  (APIS  941).  (11/22/ 

63) 
Sifgarbon  I  Mound  8.MA64  (APLS  fl).  (11/22/ 

83) 
Bradenton.  Downtown  Brodenton  Historic 

District  (CHDI.  Roughly  bounded  by  3rd 

Ave.  W..  9th  St   W,  8lh  Ave   W     14'h  Si   VV 

(09/05/94) 
Bradenton.  Old  .Manatee  Histor.c  Dist.'ici 

ICHDI.  Roughly  bounded  by  E.  3rd.  9th.  4th. 

Manatee  Ave.,  10th.  Blh  and  9th  St.  E.  (09/ 

05/84) 

()rdr.>;e  County 

Orlando  Downtown  Historic  District  (CHDI. 
Roughly  bounded  by  (efferson  and  South 
Sts..  Rosdldnd,  S,  Bryan  and  N.  Gertrude 
Aves  .  and  W.  Central  Blvd.  (09/05/84) 

Orland.  I  eke  Cherokee  Historic  District 
(CHD).  Roughly  bounded  by  East-West 
E>p  ,  S.  Summerlin  Ave..  Lake  Davis.  E. 
Gore.  Euclid.  S.  Delaney  and  S  Orange 
Aves.  (09/05/34) 

Pdim  ned(  h  (dunlv 

iiora  kdt  ;n,  .•\jmnistration  Building,  2 
Camino  Real  (05/24/84) 

WAl  Coiinf, 

Lakeland.  L^'Ae  Mann  Historic  District 
(CHDI.  Roughly  bounded  by  Bay  and 


Orange  S's    Mas<<drh'.:<;eitylowd,  and 
Missour.  .\\i",     l.rtke  M;"-   r  Shoreline  IC»9/ 
05/8-t' 

Sarasota  Cuuuty 

Sarasota.  Bey  Haven  Hotel  (John  Ringling 

School  of  Art)  (So-  ^   :,;  MRA}  (03/22/84) 
S.irasota.  flivrns  flea.,',  i    '    Karl  Buki'! 

House  (Sarasota  MK.\i.  103/22/84) 
Sarasota,  City  Electric  l.i^itt  and  Power  Puint 

(Sarasota  .MRAI.  (U9;  14,84) 
Sarasota,  Cunli'^'  Residence  iBcy  View 

Cottage) (Sarasota  MRAj.  (03/22/84) 
Sarasota.  El  Vernona  Hotel  l/ohn  Riri^/.nti 

Hotell  Sarasota  MRAj.  (03/22/84) 
Sarasota.  C,llpsp:e  H'l.se  tScrusi  ta  .MR.M 

(03/22/841 
Sarasota,  Iwersen  Block  /Siirusoto  .\//i.l/, 

1J67  4  lJ(i9  Mdin  St,  ((>4/23,84) 
Sarasota,  Ri\:,;Ln.  L  D .  Hoi.se  'S^rtisota 

MR^I   103/ 22,  H4 J 

\  olusia  County 
Tarragona  Arch.  (10/12/83) 
GF/ORGIA 

Clarke  County 

ToUossee  Shoals,  also  in  jdckson  (/ounty  |1^/ 

18.'83) 
.\thens,  Oconee  Hill  Cemetery,  (C)4/16/tt4j 

DeKalb  County 

Mondand  Historic  D'str.^  t.  also  in  Fulton 

County  (11/28/83) 
North  Highland  .Xu.'-t.h  .-lic'iap  Historic 
'     District,  also  in  Fulton  County  (11/28/83) 
Chamblee.  .\ancy  Creek  Primitive  Baptist 

Church  Cemetery.  (06,29/841 
Chamblee,  Scniuel  House  and  P/crtation. 

(06/29/84) 
Decatur.  Candler  Hotel  (1)1/10/84) 

Dougherty  County 

Archeological  Site  CPDUOl.  (PI  '06,/ 84) 
A'rhpolc^icQl Site  CPDU02.  (01/06/84) 

Fliiyd  (>ounty 

K    re.  Hamilton-Bass-Bii.rnes  House.  (05/15/ 

Ml 
K.  rrie.  High  AcKS.  (05/15/84) 
H  ,",1    s>i  e/j  Oaks.  (05/15/84) 
K    ■-,,•    /►',-rwoflrf.  (05/15/84) 

Fulton  County 

Kdst  Pent.  /e'''erson  Park  District.  (04/27/84) 
Fast  P  lint,  Martin  Street  Industrial  Dist'itl, 

|(4'27'rt4) 

Gwinnett  County 

I.  iVN rencev die.  Srnith-Cleveland-Voughan 
House.  (04/26/84) 

(eflerson  County 

B-idgc  ^Mil  tXL.=:'>  .V  LKkir^d.  uwrKoi.ky 
Comfort  Creek  (07/17/84) 

Richmond  County 

Augusta,  .■\uyusla  Histc  c  Preservation 
District  (CHD).  Roughly  bounded  by  7th. 
T'elfiir   \VdlkerSt.s   dnd  Gordon  Hwy   (iT9/ 
05/841 

Walton  County 

Between,  Upshaw.  fames  Berrier. 
Homeplace.  (11/28/83) 
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GUAM  I 

Asan  Village,  Asan  Village  Site.  (12/09/83) 
HAWAII  I 

Hawaii  County 

Hawaii.  Kohala  Foreign  Church,  Hawi  Rd. 
(07/09/84) 

Honolulu  County 

Honolulu.  Fort  Kamehameha  Historic 

District.  (01  /24/84) 
Oahu.  Mokapu  Peninsula  Fishpond  Complex 

IXuupia  Pondsj.  Kaneohe  Bay  (08/08/84) 

Maui  County  I 

Molokai,  Archeological  Site  50-80-03-927. 

(01/25/84) 
Molokai,  Archeological  Sites  50-60-03-913, 

914.  915.  916.  917.  913,  919.  920.  921,  922,  923, 

924.  and  925.  (01/25/84) 
Molokai,  Archeological  Sites  50-60-03-928, 

929.  930.  931.  932,  933,  934,  935,  936.  937.  938, 

939.  940.  941.  942  943  944.  and  945,  (01/25/ 

84) 
Molokai.  Archeological  Sites  50-60-03-947, 

948.  949.  950,  951,  952.  953,  954,  955.  956.  957, 

958.  959.  960.  961.  962.  963,  964,  965,  966,  967, 

968.  969.  and  970.  (01/25/84) 

IDAHO 
Fremont  County 

Buffalo  Ranker  Station.  TarghBe  National 
Forest  (01/17/84) 

ILUNOIS  I 

Cook  County 

Ev  anston.  Abbey  Garth  Apartments 

(Suburban  Apartment  Bldgs  in  Evonston 

TRI.  (03/15/84) 
Evanston,  Boylston  Flats  (Suburban 

Apartment  Bldgs  in  Evanston  TR),  (03/15/ 

84) 
Evanston,  Chateau  de  Chaumont  (Suburban 

Apartment  Bliigs  in  Evanston  TR).  (03/15/ 

841 
Evanston,  Churchview  (Suburban  Apartment 

Bldgs  in  Evanston  TRI,  (03/15/84) 
Evanston,  Evanston  (Suburban  Apartment 

Bldgs  m  Evanston  TR).  (03/15/84) 

DuPage  County 

Hinsdale,  Highlands  Passenger  Station,  95 
Highlands  Rd.  (09/13/84) 

Kane  County 

Aurora,  Nt^nr  Easlside  Historic  District 
(CUD).  PoMghly  bounded  by  Marve  Ave.. 
Anderson  and  LaSale  (09/05/84) 

Lake  County 

Highland  Park,  Old  Bnargote  Station 
(Highland  Park  A//?.'l/'l495  Old  Deerfield 
Rd-  (12/13/83) 

VV,iukegan.  \,\aukegan  Public  Library.  (12/ 
07/83)  I 

Livingston  County 

V  If  ley  Bridge.  Over  the  north  fork  of  the 
Vermillion  River  (10/06/83) 

Madison  County 

.\orth  .-Mt.^n  Conf^de-atf  CenietLTv.  (12/22/ 
83) 


INDIANA 
Floyd  County 

New  Albany  National  Cemetery.  (08/07/84) 

IOWA 

Henry  County 

Lowell  vicinity.  Boyleston  Bridge.  (02/21/84) 

Jones  County 

Fremont  Mill  Bridge.  Buffalo  Creek  (06/12/ 
84) 

Scon  County 

Davenport  .^schermann  Bros.  Grocery 

(Davenport  MRA],  1509  Harrison  (071 27 1 

84) 
Davenport,  Cora  Lee  Roy  Apartments 

(Davenport  MRA).  600-608  Brady  St,  (07/ 

24/84) 
Davenport,  Nutting  Carriage  House 

(Davenport  MRA).  1326  E.  River  Dr.  (07/24/ 

84) 

Washington  County 

Archeological  Site  13WS122.  (08/28/84) 
Archeological  Site  13WS126,  (08/02/84) 
Archeological  Site  13WS61.  (08/02/84) 
Archeological  Site  13WS65.  (08/02/84) 

Webster  County 

Fort  Dodge,  Hawkeye  A  venue  Bridge.  Over 
Des  Moines  River  (02/02/84) 

Woodbury  County 

Sioux  City,  SL  Monica  Hospital.  4500 
Hamilton  Blvd.  (04/05/84) 

KANSAS 

Bourbon  County 

Fort  Scott  National  Cemetery.  (05/03/84)  ";*^ 

Butler  County 

Gordon  vicinity.  Gordon  Bridge.  (05/23/84) 

Leavenworth  County 

Leavenworth.  Fort  Leavenworth  National 
Cemetery.  (11/23/83) 

Pottawatomie  County 

Manhattan.  Manhattan  Downtown  Historic 
District  (CHD).  Roughly  bounded  by 
Anderson  Ave.,  7th  and  3rd  Sfs.  and 
Griffith  Ball  Park  (09/05/84) 

KENTUCKY 

Green  County 

Roachville.  Buchanan  House  iCreen  County 
MRA).  KY  208  (08/24/84) 

Jefferson  County 

Zachary  Taylor  National  Cemetery.  (12/22/ 
83) 

Madison  County 

Richmond.  Clay.  Patlie  Field.  House 

(Richmond MRA),  (03/27/84) 
Richmond.  Elmwood  (Richmond  MRA).  (03/ 

26/84) 
Richmond.  Woodlawn  (Richmond  MR.'Kj.  (03/ 

19/84) 

Owen  County 

Owenton,  Gibson  House  (Owenton  .KfRAI. 
120  S.  Main  St.  (09/04/84) 


LOUISIANA 

East  Baton  Rouge  Parish 

Baton  Rouge  National  Cemetery.  (10/26/83) 

Lafourche  Parish 

M.'V Fox  (Boat).  (06/19,' 84) 

Orleans  Parish 

New  Orleans.  Lafayette  Square  Histonc 
District  (CHD).  Roughly  bounded  b>' 
O'Keefe  and  St,  Joseph  Aves,,  Pcydras  and 
Magazine  Sis.  (09/05/84) 

.\ew  Orleans.  Lower  Cardan  Historic  District 
(CHD).  Roughly  bounded  by  St,  Charles 
Ave,,  US  10,  Tchoupitoulas,  Race  and 
Philip  Sts,  and  Mississippi  River  (09/05/84) 

New  Orleans.  Picayune  Place  Historic 
District  (CHD).  Roughly  bounded  by  St. 
Charles  Ave.,  and  Common,  Tchoupitoulas, 
and  Pcydras  Sts,  (09/05/84) 

.N'cw  Orleans,  St.  Charles  Avenue  Historic 
District  (CHD).  Roughly  bounded  by 
Carondolet,  Prylania,  Jena  Sts.  and  Jackson 
Ave,  (09/05/84) 

New  Orleans,  Warehouse  Historic  District 
(CHD).  Roughly  bounded  by  Magazine, 
Poydras,  and  S.  Front  Sts.,  Howard  Ave. 
(09/05/84) 

Rapides  Parish 

.^Itxandria  National  Cemetery.  (04/20/84) 

MAINE 

Androscoggin  County 

Lewiston,  Kennedy  Park  (CHD).  Roughly 
bounded  by  Pine.  Blake,  Birch  and  the  alley 
W  of  Park  St.  (09/05/84) 

Le-wxiXon.  Lewiston  Waterpower  System,  (12/ 
09/83) 

Hampden  County 

Springfield,  Ridgewood  Historic  District 
(CHD).  Roughly  bounded  by  Union  St., 
Mulberry  St.,  and  School  St,  (09/05/84) 

Penobscot  County 

Bangor.  Bangor  Theological  Seminary  (CHD I. 

Roughly  bounded  by  Union  St.,  Hammond 

St..  and  Cedar  St.  (09/05/84) 
Bangor.  Broadway  Historic  District  (CHD). 

Roughly  bounded  by  Garland  St..  Pine  St.. 

State  St,  and  Broadway  (09/05/84) 
Bangor,  High  Street  Histonc  District  (CHD). 

Roughly  bounded  by  Hammond  St.,  N.  High 

St ,  Union  St,,  and  High  St,  (09/05/84) 
Bangor.  Whitney  Park  Historic  District 

(CHD).  Roughly  bounded  by  8th  St..  Union 

St..  Pond  St.  and  Hayford  Rd.  (09/05/84) 

MARYLAND 

Allegany  County 

Paw  Paw  Village  Site  (18AC144).  (03/21/84) 

Anne  Arundel  County 

CroUon.  Linthicum  Walks.  (11/25/83) 
Baltimore  (Independent  City) 

East  Baltimore/Butcher's  Hill  District.  (12/ 

30/83) 
Eutaw  Place/ Madison  Avenue  Historic 

District  (CHD),  Properties  on  Eutaw  PI.  and 

Madison  Ave.  between  Druid  Park  Lake  Dr 

and  North  Ave.  (09/05/84) 
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f/ur/em  Park/Lafayette  Sq  Histor.r  0;i/-.'(.' 

110/12/93) 
Madison  Park  Historic  District  (CHDl. 

Roughly  bounded  by  North  A\e  ,  Moms 

St..  Laurens  St..  and  Tiffany  St.  (09/05  'Mi 
Mt  Royal  Terrace  Historic  District  iCHm 

Roughly  bounded  by  Reservoir  St    Park 

Ave  .  North  Ave  ,  and  Mt  Riiyal  TerrnLC 

109/05/84! 
Mt    Vernon  Historic  District  i Expanded) 

(CHD).  Roughly  bounded  by  Mt  Royal 

Ave  .  Howard  St..  Gilford  St  .  and  Hamilton 

St  (09/05/84) 
Otterhein  Historic  District  /CHD).  Roughl> 

bounded  by  W  Barre  St .  S  Hanover  St  . 

W   Hi.ghes  St  .  and  S.  Sharp  St  (0.'i'02  Ml 
Parkway  Theatre.  (03/19/84) 
Seton  Hi!!  Hi^itoric  District  I  Expanded  I 

(CHDl.  East  side  of  600  blk  of  N  Eiilaw  St 

(09/05/84) 
Sterlwji  Street  Historic  District  (CHDl. 

Bounded  by  Monument.  Ensor.  and  Molt 

Sts.  and  Flatiron  Alley  (09/05/84) 
I'r.ior  Squcre  Historic  District  /CHDl. 

Roughly  bounded  by  Fulton  Ave  . 

B<iltimHre.  Schroder.  Carry  and  [Vdtl  Sts. 

(09/05/84) 
naierly  Historic  District  /CHDl.  Roughly 

60f)  Blk   of  34th  St,  (09  05   841 

Cecil  County 

Mrssina  .^rrhroioiiica!  Site  /Delaware 
CboArdony  Complex  TRI.  (12/16/83) 
E!k!on.  I  '.S  Post  Office-Elkton.  (10/28/83) 

Frederick  County 

Frederu  k   H:ri-;y  Tonr'.ery  Site.  (03/02/84) 
Frederick.  Frederick  Historic  District  (South 

Addition)  /C}IDI.  Roughly  bounded  by  E. 

-th  St  .  E,ist  St  ,  Clarke  PL.  E.  South  and 

North  Benlz  Sis   !09'0,S'84) 

Montgomery  County 

/./fiw.'i/,-  Fields.  (04/10/84) 
Pleasant  View  Farm.  (04/10/84) 
Spencerville  Historic  District,  (04/10/84) 
Rockville.  Lyddane/Bradley  Farm.  (04/09/84) 

Prince  Georges  County 

Hvdtlsvilie.  H^rdna.-c  Store.  (04/10/84) 
Hvattsville.  Hyattsville  Post  Office.  (04/10/ 

84) 
Hwirsville.  Professional  Building.  (04/10/84) 
Hvattsville.  Suburban  Bank  Building.  (04/10/ 

84) 
Hvattsville.  US  Post  Office-Hyattsville.  (10/ 

28/83) 

Somerset  County 

Fiiirmount.  Upper  Fairmount  Historic 

Pstnct.  (ni'10'84) 

Washington  County 

IViHiawsport  Historic  District.  (01/30/84) 

Wicomico  County 

S.i  1 1 ,■>  1) u r\    I),  H  .■•  .'i ) wn  Historic Dittrict 
(CHDl.  RouKh!>  bounded  by  OS  Rt.  50.  US 
Rl   U.  the  WuDmico  Rivt-r  .-irun,<ike  St. 
(09'05''841 

Sdlisbun,    Vfn.'.inn  Historic  District  (CHD). 
Roughly  bounded  b>  Mill  St..  North  St., 
Broad  St    ,.rd  Chestnut  St.  (09/05/84) 


MASSACHUSETTS 
Berkshire  County 

Lenox.  Lenox  Historic  District  (CHDl. 
Properties  along  both  sides  of  Main  St 
from  Greenvsood  to  West  Sts    Franklin. 
Housalonic.  Church  and  Walker  Sts  (09/ 
05,84) 

Bristol  County 

Fail  River.  Border  C:!v  Mills  (Fall  River 

.•^IRA).  (12/11/8.1) 
NevN  Bedford.  Oed'ord Landing-Waterfront 

Historic  District  /CHDl.  Roughly  bounded 

by  Elm  and  Rodman  Sts  .  Front  St  . 

Commercial  St  .  Union  St.  and  Acushnel 

.^\p    (09  05/84) 

Hampden  County 

Sprinxfield.  Forest  Park  Hei^i>hts  Historic 
District  /CHDl.  Roughly  bounded  by 
Rivervievv'  and  Westemview  Sts  .  Fairficid 
St    Litchfield  St  ,  Sumner  .Ave  .  Forest  Park 
.-\ve  ,  Washinston  Blvd  .  and  LonghiU  St 
109  05/84) 

Springfield.  Lower  SUiple  Historic  District 
(CHDl.  Roughly  bounded  by  State  St., 
School  St..  Union  St  .  and  .Maple  St.  (09/05/ 
84) 

Sprin«field.  Maple  Hill  Historic  District 
(CHDl.  Roughly  bounded  by  Cemetei^ 
Ave..  .Madison  St .  Pine  St..  Mill  St..  and 
Maple  St   (A.mes  Hill  and  Crescent  Hill] 
(09/05/84) 

Springfield,  RidtJennod Historic  District 
(CHD/.  Roughly  bounded  by  Union  St.. 
Mulberry  St .  and  School  St.  (09/05/84) 

Hampshire  County 

Ware,  Casino  Theatre.  (01/03/84) 

Ware.  Guild  Block.  66-80  Main  St.  (01/27/84) 

W  are.  Houses  at  6-12.  14-20.  32-28  Otis 

Ai-enue.  (01/27/84) 
Ware.  Kaplan  Block.  91  Main  St.  (01/27/84) 
Ware  Robinson-Hitchcock  Block.  112-114 

Ml  p.  St.  (01/27/84) 
V.  ,.-.■   /  ■.litiiriun  Church.  .Main  St.  {01/27/84J 

Middlesex  County 

Carlisle.  Carlisle  Historic  District  (CHD). 

Properties  extending  out  from  the 

Monument  juncture  on  Lowell  and  East 

Sts  .  Bedford  Rd.,  School  St..  Concord  and 

Westforri  Rds  (09/05/84) 
Frammjjham.  d04  Edgell  Road (Nobscat 

Grange  Hall).  (01/12/84) 
Sloneham,  Lang.  William  Bailey.  House 

IStoneham  MRA).  Lakeview  Dr.  at 

Woodland  (04/13/84) 
Stoneham.  Martin-Maxwell  Estate 

(Stoneham  MRA).  58  Elm  St.  (04/13/84) 
Stoneham,  Sweetser.  Warren.  House 

(Stoneham  SIH  \     4  M  M.iin  St  (04/13/84) 

Norfolk  County 

g.  nrv    S.'iither  Tide  Mill.  (07/26/84) 
Suffolk  County 

Boston,  Bay  State  Road' Back  Bay  West 
Historic  District  (CHD).  Bounded  by  W. 
Charlesgate,  Newberry.  Graham,  alley  S.  of 
Bay  State  Rd.,  Bay  State  Rd.,  and  Back  St 
(09/05/84) 

Boston,  St.  Botolph  Street  Historic  District 
(CHD).  Bounded  by  Harcourt,  alley  E  of 
Huntington,  alley  N  of  Mas*.  Ave  .  and  \> 
NH  &  Hartford  R.O.W.  (09/05/84) 


Worcester  County 

L'xbridge.  Sprague.  .■Mber!.  House  /L'\hridge 
MRAl  88  Mendon  St   |10  0~/8:l) 

MICHIGAN 

Genesse  County  ' 

Linden,  Linden  Downtown  Historic  District. 
Roughly  bounded  by  the  Shiawassee  River, 
N   Main  St  .  Hickory  Si  ,  S.  Bridge  and  N. 
Bridge  Sts.  (09/05/84) 

Houghton  County 

Houghton.  W17  College  Avenue.  (10/ll/8J| 
Houghton.  IWl  College  Avenue.  (10/11/83) 
Houghton.  .Alumni  Building  (Michigan 

Technological  Universityl.  Mich. 

Technological  Llniv  campus  (10/11/83) 
Houghton.  CC  Dougluss-.AIf  Labme 

Residence.  1019  College  Ave.  (10/11/83) 
Houghton,  Douglass.  W  Corbin.  Residence. 

1210  College  Ave.  (10/11/83) 
Houghton.  Doggon.  Leo  F .  Resident  e.  918 

College  Ave.  (10/11/83) 
Houghton.  Duluth.  South  S.ho.'^  and  .Atlantic 

HR  Depot.  Lake  St  at  Huron  St  (10/11/83) 
Houghton,  Edwards.  R.M .  Residence.  1020 

College  Ave.  (10/11/83) 
Houghton,  Ciial.  fane  V.  Residence.  1206 

College  Ave.  (10/11/83) 
HouHhton,  Hilar.  John  Jr .  Residence.  1109 

College  .\\e  (10/11/83) 
Houghton.  Pryor.  Reginald.  Residence.  1015 

College  Ave  (10/11/83) 
Huughton.  Reese.  .Allen  F .  Residence.  918 

College  Ave.  (10/11/83) 

Iron  County 

Flmwood  Camp  (201058).  Omhwci  National 
Forest  (08 '02/84) 

Keht  County 

Grand  R.ipids,  Heortside  Historic  District 
/CHD/.  Roughly  bounded  by  Louis  St.. 
Division  .Ave  .  Cherry  St  .  and  lonia  Ave. 
(09/05/84) 

Muskegon  County 

NL.skeijop..  Cia\  Ufj.V".';  Historic  District 
(CHDl.  Western  Ave  .  4lh  St  .  Clay  .Ave  . 
6th  St  ,  Webster  St..  and  rth  St.  (09/05/84) 

Oakland  County 

Holly.  Central  Downtown  Historic  District 
(CHD).  Washinton  St..  .Martha  St  ,  S  Broad, 
E.  Maple  to  N  Saginaw.  Front  St,  to 
Railroad  St  (09/05/84) 

Holly.  District  »2  (CHD).  North  a-vl  South 
lots  on  Maple  St  betv\een  CoK-.h;il:  and 
Washington  St  .  West  lots  on  CiillcRe 
between  Md;p.  and  Maple  St   (0<)  (i5 'H4) 

Saginaw  County 

7,  '\M-sh.p  Wostewnter  Puint  Site  (i'0SA620/. 

(08   .to  841 
Saginaw.  (Jul Saginaw  Cuv  Historic  District 

(CHDl.  S.  Michigan  to  N  .Michigan  to 

Cleveland  St  to  Saginaw  River  to  Van 

Buren  St   to  .Michigan  (09 '05 '84 1 

Washtenaw  County 

l.imri  .s'  >:j:h  Linu:  Rural  Historic  District. 
(m  m  84) 

Vpvlar-.ti    yp-,:iorti  His:.>ru  District  (CHDl 
Roughly  bounded  by  Forest  St.,  F*rospect 


Federal  Register  /  Vol.  50,  No.  43  /  Tuesday,  March  5.  1985  /  Notices 


8907 


St ,  Michigan  St..  Buffalo  St.  and  N. 
Hamilton  St.  (09/05/84) 

Wayne  County 

Detroit,  Adair  Warehouse,  (05/29/84) 
Detroit,  Berry  Historic  District  (CHD), 

Roughly  bounded  by  E.  Jefferson  Ave., 

Parkview  Dr.,  the  Detroit  River,  and  Fiske 

St.  (09/05/84) 
Detroit,  Murphy  Ironworks  Office  Building, 

(05/29/84) 
Detroit,  New  Center  Historic  District  (CHD), 

Roughly  bounded  by  Euclid.  Woodward. 

2nd,  Lothrop  and  3rd  Aves.  (09/05/84) 

MINNESOTA         | 
Aitkin  County 

Anheological  Site  21AK29.  (0-1/12/84) 
Goodhue  County 

Red  Wing,  Downtown  Historic  District 
(CHD).  Roughly  bounded  by  Bush.  Main, 
and  Broad  Sts.  (09/05/84) 

Hennepin  County 

Lower  St.  Anthony  Falls  Hydrostation,  (01/ 

30/84) 
Minneapolis,  Barry,  Margaret,  Settlement 

House.  759  Pierce  St.  NE  (01/18/84) 
Minneapolis,  Northwestern  Bell  Telephone 

Company  Building,  224  5th  St.,  South  (01/ 

18/84) 
Minneapolis,  Rand  Tower.  527-529  Marquette 

Ave.  (01/18/84) 
Minneapolis,  Southeast  Fifth  Street  Historic 

District  (CHD),  Along  5th  St.  between  9th 

and  4th  Ave.  (09/05/84) 
Minneapolis,  Warehouse  Historic  District 

(CHDj.  Roughly  bounded  by  Isl.. 

Washington,  6th  and  3rd  Aves.  (09/05/84) 
Minneapolis,  Warehouse  Preservation 

District.  (01/03/84) 
Minneapolis,  Washburn  Fair  Oaks  Historic 

District  (CHD).  Roughly  bounded  by  26th 

St.,  Franklin.  4th  and  Lincoln  Aves.  (09/05/ 

84) 

Kittson  County 

Hallock  vicinity.  Hill.  James  J..  Worthcote 
Farm.  (10/20/83) 

Olmsted  County 

Oronoco.  Oronoco  Bridge  No.  448.  (02/06/84) 
Otter  Tail  County 

Perham  vicinity,  Schroeder's  Brewery,  US  10 
(03/04/84) 

Ramsey  County 

St.  Paiil,  Heimbach.  Edward  and  Elizabeth, 
House  ar.d  Carriage  House,  64  W.  Delos  St. 

(10/20/83) 

Rice  County 

Faribault,  Faribault  Heritage  Preservation 
District  (CHD),  Roughly  bounded  by 
Central  Ave..  4th  and  Division  Sts.  and  Ist 
Ave.  (09/05/84) 

St.  Louis  County 

Duluth,  St.  Louis  Courthouse.  (07/05/84) 

MISSOURI 

Andrew  County 

St  Joseph  \\c\n\\y,  Archeological  Site 
23.\N.'i6.  (07/10/84) 


Buchanan  County 

St.  Joseph,  Old  City  Auditorium,  4th  and 
Faraon  Sts.  (04/24/84) 

Clay  County 

Kansas  City,  Nelle  E.  Peters  Historic  District 
(CHD),  3600  Summit  and  portions  of  the  700 
blk  of  W.  37th  (09/05/84) 

Greene  County 

Archeological  Site  23GR535,  (02/1B/84) 
Jackson  County 

Kansas  City,  1219 Main  Street,  (02/23/84) 
Kansas  City,  1221-23  Main  Street,  (02/23/84) 
Kansas  City,  Armour/Gillham  Historic 
District  (CHD),  Roughly  bounded  by  north 
side  of  East  Blvd..  between  Warwick,  and 
Locust  St.  (09/05/84) 
Kansas  City.  Bonfils  Building,  (02/23/84) 
Kansas  City.  Dixon  Inn,  (02/23/84) 
Kansas  City,  Downtown  Retail  Historic 

District,  (02/23/84) 
Kansas  City,  Miller  Plaza/Warner  Plaza 
Historic  District  (CHD),  Roughly  bounded 
by  Main  St.,  Walwick  Blvd.  on  E.  32nd  St. 
(09/05/84) 
Kansas  City.  North  Hyde  Park  Historic 
District  (CHD),  Roughly  bounded  by  3300 
biks.  of  Harrison  and  Campbell,  the  3400 
blk.  of  Campbell  and  the  residence  of  3402 
Harrison  (09/05/84) 
Kansas  City,  Old  General  Hospital,  (03/30/ 
84) 

Scott  County 

Site  23ST196  (Ncck-in-the-Woods  Site).  (06/ 

04/84) 
Site  23ST204  (Wild Bob  Site).  (06/04/84) 
Site  23ST205  (Mule  Lip  Site)  (06/04/84) 

St.  Louis  County 

St.  Louis,  Central  West  End  Historic  District 
(CHD),  Roughly  bounded  by  Boyle  Ave., 
Lindall  Blvd.,  Baleviere  and  Belmar  (09/05/ 
84) 

St.  Louis,  Compton  Hill  Historic  District 
(CHD),  Roughly  bounded  by  Sidney.  S. 
Grand  Blvd.,  Coplin  and  Shenandoah  (09/ 
05/84) 

St.  Louis,  Hyde  Park  Historic  District  (CHD). 
Roughly  bounded  by  Palm  St.,  11th  Ave., 
Florissant  and  Grand  Blvd.  (09/05/84) 

St.  Louis.  Lafayette  Park  Historic  District 
(CHD),  Roughly  bounded  by  Jefferson  Ave.. 
Simpon  PI.  and  Dolman  St.  (09/05/84) 

St.  Louis,  Soulard  Historic  District  (CHD). 
Roughly  bounded  by  Broadway,  Compton 
Ave..  Arsenal  St.  and  Delaware  Blvd.  (09/ 
05/84) 

St.  Louis,  Visitation  Park  Historic  District 
(CHD),  Roughly  bounded  by  Union  Blvd., 
from  Delmar  to  Cabanne  (09/05/84) 

MONTANA 

Big  Horn  County 

Youngs  Creek  Archeology  District,  (03/22/84) 

Blaine  County 

Hogeland,  Burlington  Northern  Railroad 

Depot,  (01/17/84) 
Turner.  Burlington  Northern  Railroad 

Depot— Turner.  (01/17/84) 

Broadwater  County 

Archeological  Site  24BWia2,  (12/12/83) 


Lombard  Coke  Oven  Site  (24BW180),  (12/12/ 
83) 

Chouteau  County 

Loma,  Burlington  Northern  Loma  Bridge  No. 
62.5,  (02/02/84) 

Granite  County 

Copper  State  Mine  (24GN423).  (09/24/84) 
Emmetsburg  Cemetery  &■  Monument 

(24GN392),  (09/24/84) 
Erick  Peterson  Stock-Raising  Homestead 

(24GN386).  (09/24/84) 
Sunrise  Mine  (24GN391)  (09/24/84) 
Walter  Olson  Homestead  (24CN390).  (09/24/ 

84) 
Ruby  Site  (24GN203).  (09/24/84) 

Jefferson  County 

Site  24  IF  726  (The  Park  Ditch).  Helena 
National  Forest  (08/09/84) 

Lewis  and  Clark  County 

R  V/Cody  Ranch  (O  'Connell  Ranch) 

(Amendment)  US  12  (12/30/83) 
Site  24  LC  1048  (The  Park  Ditch)  Helena 

National  Forest  (08/09/84) 

Lincoln  County 

Site  24LN122,  (01/31/84) 
Site24LNl25,  (01/31/84) 
Site24LNl27.  (01/31/84) 
Site24LN258,  (01/31/84) 
Site24LN263.  (01/31/84) 
Site24LN264,  (01/31/84) 
Site24LN728.  (01/31/84) 

Mineral  County 

Keystone  Historic  District  (24MN135).  (09/ 

24/84) 
Mullan  Road  Segment  (24MN133).  (09/24/84) 
William  A.  Berg  Homestead  (24MN 129),  [09l 

24/84) 

Missoula  County 

Emmett  P.  Rickard  Homestead  ;24MOl90). 

(09/24/84) 
Isaac  Eddy  Ranch  (24M0191).  (09/24/84) 

Phillips  County 

Loring.  Burlington  Northern  Railroad 
Depot— Loring,  (01/17/84) 

Powell  County 

GvstavusH.  Wisncr  Cabin  (24PW249),  (09/ 

24/84) 
Pioneer  Historic  District  (24PW210)  (09/24/ 

84) 

Sanders  County 

Bend  Guard  Station.  Lolo  National  Forest 
(04/18/84) 

NEBRASKA 

Lancaster  County 

Lincoln,  Haymarket  Historic  District  (CHD). 
Roughly  bounded  by  R  and  O  Sts.  and  the 
Railroad  (09/05/84) 

NEVADA 

Carson  City 

Carson  City,  Carson  City  Historic  District 
(CHD)  Roughly  bounded  by  Curry  St., 
John,  5th  and  Iris  Sts.  (09/05/84) 
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CUrii  County 

Quartette  Miniiifi  Corupatn  Rr.'road.  {0\IZ7l 

84) 
US  Guveniment  Construct 'on  Railroad.  (01/ 

27/84) 
iVil/ow  Beach  Ccuainf^  Station  (fn  / 17 IM] 

Lyon  County 

Yenr^ton.  US  Post  Cy'ne  YiTin^ton.  |0B/05/ 
H4) 

Perahin(  County 

l^>.eli>r,k,  L'S  Po^;  ()''ice-l.nvr!nck   tlO/l3/ 
8.)  I 

NEW  HAMPSHIRE 

B«lknap  County 

Guilford.  Cu:!foni  Puhlic  Lihrury.  (05/07 ,'84J 
Cheshira  County 

Dublin.  Aworv  BuUixhjw  tUcf :  •,  \W  \l  ()" 

Old  Troy  Rd.  (12/18/83) 
Dublin,  AmonAppel  Cottaae  (Dublin  MRA). 

Off  Old  Troy  Rd.  (12/l8'83) 
Dublin.  Pw^or.s  Bam  IDuhl:"  ^lli  1 ;   I'H.'-sons 

Rd.  (12/18;83) 
Dublin  Stanley.  Joshua.  Farm  (Dublin  MRA/. 

Goldmine  Rd   |12   18,83) 

CraFton  County 

l.i!tletiin,  US  Post  Office  Littleton.  (03/28/84) 
Hillsborough  County 

MdHLhester  First  Unjversaiist  Church.  30 

Lowell  St   106,  26.  M) 
Manchester   y'oun^  s  Block  k^l-<  key  Finn's). 

1 1  ;).v- 1 1  :i9  KJ m  St  \m  2b  m 

Merrimack  County 

Concord  Br.d^e  \o   186/103.  ((M/31/84) 
Strafford  County 

Dover,  2-4  S<hool  Street  |0«/24,  84) 
Dover.  Halson  Road  Bridge  (No.  079/140), 

lo-Zio.Mi 
S<innersworth,  Green  Street  School  (Union 

Si  hooH.  |(r'2"'84| 

NEW  JERSEY 
Bergen  County. 

Edxe  Wilier.  Spencer  Kelloftg  and  Sons  Pier 

and  Tran.iit  Shed.  (07/03/84) 
Miihwtih  (Rdmse>).  Young  House  (Stone 

HoL.-;cs  of  Bcyen  County  TRJ.  81  Youngs 

Rd.  107/24/84) 

Burlington  County 

Bewrlv    flfv^-'v   Xational  Cemetery.  {(nll2l 

H4I 
Burlir.«t(.,n,  Hi.^h  Sfcet  Historic  District 

iCIIUi.  Hi^h  St  between  Broad  and  Pearl. 

Broad  St   between  Hi«h   ind  Stacy  (09/05/ 

M\ 

Camden  County 

Camden  ( \i,.pr'-  Plaza  Historic  District 
iCHUi  Riiughly  bounded  by  S  Broadway. 
Benson.  S  7t)i.  and  Berkley,  including 
Washington  he'ween  7th  and  Haddon  and 
fladdon  from  VV.ishingtnn  to  \ewlon  (09/ 
05  84) 

Camden   Sf.^ton  .Avenue  Garage.  (09/24/84) 

Cumberland  County 

l:\iian  Head  .Multiple  Resource  District.  (01/ 

tU  rt4) 


Hudson  County 

D'-' a  ware  Lac  kawanna  and  Western  Coal 
Pier  s5.  106  26,84) 

F-'e  Trrininal  Station  of  Hudson  and 

Munhcttar.  Railroad  Company.  (06/26/84) 

Huboken.  Southern  Hohoken  Historic 
District  fCHPI.  Roughly  bounded  by  4th, 
Hudson  and  Isi  Sts  .  Erie  I.at  kawnnna 
Train  Yards,  V\ashmglon  St   and 
Hloom.field  St   (()<J  05/84) 

Mercer  County 

I  rent'in  )  '.I'd  .-X  i  ",i,/e  Historic  District 
i'HDI  Properties  along  Yard  Ave  and  F. 

State  St   between  Emng,  S  fliriion  and 
Frt  .-view  |09'05.B4! 

MonnH>uth  County 

MaHin  Estates  Site  128M01251.  (03/28/84) 
Asbury  Park.  US  Post  Office — Asbury  Park. 

fOH'21  '841 

Long  Branch  I  S  Post  Office — Long  Branch. 
(06/21/84) 

Salem  County 

Salem   fliiai.'wi.v  Hist.irn  District  (CHD). 
("roperties  on  K,  and  W   Broadway  from 
Kront  St.  to  Keasbey  and  Yorke  St,  [09/05/ 
84) 

Lnion  County 

i'!a,:ifie,d,  r,;,-i  U  , .  ,i  H-H>ns  Historic 
District  fCHDi.  Roughly  bounded  by  I'arK 
Ave.,  W,  7th   Plainfield  .Ave  .  Stelle  .Ave  . 
Randolph,  aiui  .Ari.niC:,-,  ,\w    ((N,  ().-i,'H4) 

NEW  MEXICO 

Bernalillo  County 

Albuquerque,  .Alien.  IV /'.,  House 
(Albuquerque  North  Valley  MRA).  3609 
12th  St.  NW  (02/09/84) 

Albuquerque.  Indian  Health  Services 

R::i!<ling  »233.  (06/f1-'/84) 

Mckinley  County 

Archeological  Site  LA-1612e.  (06/12/84) 

Otero  County 

Alamogordo.  Fairchild  Archeological  Site 
(Boundary  Increase).  White  Sands 
National  Monument  106  '20  '84) 

San  )uan  County 

Archeological  Site  NM-01-30539  (Ute 
Mountain  Exchange).  (05/21/84) 

San  Juan  and  Rio  Arriba  Counties. 
Archeotogical Sites  SJC-Oti4  ^n  m'  W 
888.  890.  891.  892.  893.  894.  H^';>  Hyu  8y^  «.«/. 
899.  901.  902.  903.  905.  906.  907.  yiki  -ki-i  y! : 
912.  914.  915.  916.  917.  918  and  .■-  ;   i c   '4 
84)  ^ 

San  Miguel  County 

Las  \  egas  r.  -.  s  i,idge  Building.  819  Douglas 
Ave.  (11/19/83) 

NEW  YORK 

Albany  County 

Champlain-Oneida  Street  »87.  (03/27/84) 
Albany.  Capitol  Hill  Historic  District  (Center 
Sq.  /Hudson  Parti  J  (CHD).  Roughly 
bounded  by  Millet.  Spnng.  and  S.  Swan 
Sts..  Park.  Ware  and  Madison  Aves.  (09/ 
05/84) 
Albany.  Clinton  Avenue/North  Pearl  Street 
Historic  District  (CHD).  Properties  along 


Clinton  Ave  between  Quail  St  and  N 
Pearl,  and  along  .N.  Pearl  between  Clinton 
and  Livingston  Ave   (09  05  84) 

Albany  South  End  Croesht'ck\ ilie  Historic 
District  /CHPI.  Roughly  bounded  by 
Elizabeth.  Morton.  Franklin.  Basset.  Vine. 
S  Pearl  and  2nd  (09/05/84) 

.\lbany  .'><'i/,'/i  Pearl  Street  Conimert  ;al  Rinv 
Historic  U. strict  (CHD).  East  side  of  S 
Pearl  St  between  Hudson  .*\ve  and  Beaver 
St   (09 '05/84] 

.Mliany.  'I'he  Mansions  Historii  District 
l(  III)/  Roughly  bounded  by  Eagle  St  , 
.Mrtitison  Ave  .  S  Pearl  St  and  Park  Ave. 
iir)  115  H4) 

Broome  County 

Bi.'ighamton,  .13  Properties  in  Bintchaniton.  1- 
20  Dickson.  2-14  Clinton  St..  184-186  4  Oak 
St  .  and  207-225  Front  St  (09/08/83) 

ii.nghaniton.  Parlor  City  Center  Historic 
District  iCHDI.  Roughly  bounded  by  Court 
State,  and  Hawiey  Sts   (09/05/84) 

Dickinson.  B'oome  Tech  Site  I.MX)7-06~a)0(i). 
110/24,83) 

Bron.x  County 

South  Bronx.  Oak  Point  Link  Protect  (10 
Pr.ir,ertius)   (10/12/83) 

Chenango  County 

.\orvMi,h  fanit'u  Site.  101/ 18,  84) 

Dutchess  County 

Rowdoin  Fur.-n  .An.heologu  al  Site.  (04/25/84) 
Erie  County 

Mufl.iio   Deianare  .Avenue  Historic  District 
li.'lh)).  Properties  on  W   Delaware  Ave, 
between  Bryant  and  North  St,  (09/05/84) 

Buff  jIu,  Linwood  Historic  District  (CHD). 
RouKhly  bounded  by  Delaware  Ave  and 
Linwood  Ave..  North  and  W  Ferry  Sis,  (09, 
05,84) 

Buffalo,  .Main  Street  Historic  Distrii  t.  (11/25/ 
83) 

Buffalo.  West  Village  Historic  District 
fCHDI.  Roughly  bounded  by  Tracy  S. 
F.lmwood,  Huron.  .Niagara  and  Carolina 
Sts.  (09/05/84) 

Kings  County 

BronNlvn   Fort  C^reene  Hib'oric  District 
ICIID).  Roughly  bounded  by  Ft  Greene  PI  , 
Fulton  St..  Vanderbilt  Ave  ,  and  Myrtle 
Ave.  (09/05/84) 

Monroe  County 

Kuc^t■ste,^  Conxention  Hall  'S'uvcl  .Armory, 
1 11  'i")  'H;i) 

New  York  County 

New  \ork.  Mount  .\'eboh  Synagogue.  I'M  W 

79th  St,  (05/31/84) 
New  York.  Our  Lady  of  Lourdes  Roman 

Catholic  Church.  467  W,  142  St.  (02/17/84) 

Onondaga  County 

Syracuse.  Sec/i;k*.i''i  Hifihicnd  James  Historic 
Diftrict  (CHPi  Bounded  roughly  by  Rugby 
St  .  Brattle  Rd  .  Teall  Ave    James  Gravps 
and  Dewitt  Sts   (09/05/84J 

Rensselaer  County 

Pleasantdale  Prehistoric  Site  [0~  / 09/84 1 
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SuFfolk  County 

Huntington.  Col  J  Spring  Harbor  Historic 
District  IC/iD).  Properties  on  Harbor,  Main 
and  ({ill  between  Saw  Mill  Rd.  and 
Huntinjjton  Rd  and  along  Shore  Rd  and 
Spring  St,  (09/05/84) 

Sullivan  County 

Cochecton.  Schultz  15  s:ded  Bam  (Central 
Plan  Dairy  Barns  of  New  York  TR).  (09/29/ 
M)  I 

Warren  County 

Glen  Falls.  Finch.  Pru^n  and  Co.  Office 
Building  fB'\;eIow.  Henry  Forbes.  Buildings 
TR)  (Clen  Foils  MRA/.  1  Glen  St.  (09/29/ 
84) 

Westchester  County 

Tarrytown.  Main  Street  Historic  District 
(CHD),  {Properties  on  Main  St.  between 
Windle  Park  and  S  Broadway  (09/04/84) 

NORTH  CAROUNA 

Chatham  County 

Lockville  Dam  and  Powcrplant,  also  in  Lee 
County  (10/25/H3) 

Craven  County 

New  Bern,  New  Bern  National  Cemetery,  (04/ 
04/84)  I 

Guilford  County 

Greensboro.  College  Hill  Historic  District 
(CHD).  Roughly  bounded  by  W.  Friendly 
Ave  ,  S.  Spring,  W.  Lee,  Tate  and  Mclver 
St.s,,  Freeman  Mill  Kd.  (09/05/84) 

Onslow  County 

Permuda  Island.  (Oi:/24/84) 
Rockingham  County 

Madison,  Decatur  Hunter  Historic  District 
(CHD).  Roughly  bounded  by  Carter, 
Market,  W.  Academy  and  Wilson  Sts.,  and 
US  220  (Business)  (09/05/84) 

Rowan  County 

Salisbury,  Salisbury  National  Cemetery,  (10/ 
20/83)  . 

Wake  County 

Rdleigh.  Blount  Street  Historic  District 
(CHDl.  Roughly  bounded  by  Franklin, 
Person,  Jones,  and  Halifax  Sts.  (09/05/84) 

OHIO 

Clermont  County 

Old  Lock  and  Dam  No  34,  (11/28/83) 
Cuyahoga  County 

Cleveland,  Cedar  Apartments,  2202  E.  20th  St. 

(12/19/83) 
Cleveland,  Hessler  Road/Hessler  Court 

Historic  District  (CHD).  Bounded  by  Ford, 

Belinower.  E.  115th  and  Euclid  Ave.  (09/05/ 

84) 
Cleveland.  Market  Square  Historic  District 

(CHD).  Bridge  Ave.,  W.  24th  St.,  Lorain 

Ave..  W.  25th  St.,  United  Ct.,  26th  St.,  to 

28th  St.  (09/05/84) 

Fairfield  County 

Lancaster.  US  Post  Office — Lancaster  (10/ 
28/83) 


Franklin  County 

Columbus,  Bldg.  at  730-^0  £,;■,■?  Long  Street, 
(02/17/34) 

Hamilton  County 

Addyslon,  Homes- at  120,  124.  126.  128,  130, 
132.  138.  and  140  First  Street.  (12/30/83) 

Cincinnati  Lir.coln- Melrose  H.storic  District 
(CHD).  N.  side  of  Lincoln  between  820 
Lincoln  and  Gilbert  Ave  ;  between  Lincoln 
and  Beecher  (09/05/84) 

Cincinnati.  Northside  Historic  District 
(CHD),  Hamilton  Ave.  between  Cooper/ 
Spring  Gro\e  and  Hobart  (09/05/84) 

Henry  County 

Johnson  Site  133HY207).  (02/10/84) 

Holmes  County 

Millersburg.  Forlow.  Louis.  House 
(Millersburg  MRA).  104  N,  Clay  St.  (07/17/ 
84) 

Jackson  County 

Jackson,  Grand  Trunk  Western  Railroad 
Depot,  (08/07/84) 

Lake  County 

Painesville,  East  Main  Street  Bridge.  [10/13/ 
83) 

Logan  County 

Bellefontaine,  Railroad  YMCA.  (07/10/84) 

Lucas  County 

Toledo,  114-126  N.  Superior  Street  (APCOA 

Garage).  (01/03/84) 
Toledo,  119  N.  St.  Clair  St;  eet  (Toledo 

General  District).  (01/03/84) 
Toledo,  121-23  N.  St.  Clair  Street  (Galliers 

District  Company).  (01/03/84) 
Toledo,  22-46  N.  Summit  Street  (Bostwick- 

Braun),  (01/03/34) 
Toledo,  28-32  N.  St.  Clair  (Spongier  Candy). 

(01/03/84) 
Toledo,  34-36  N.  St.  Clair  Street  (Consumers 

Plumbing),  (01/03/84) 
Toledo,  410-412 Monroe  Street  (Wasserstrom 

Warehouse).  (01/03/84) 
Toledo,  505  Jefferson  A  venue  (Commodore 

Perry  Hotel).  (01/03/84) 
Toledo,  Cumberland  Street  Historic  District, 

(01/04/84) 
Toledo,  Washington  Street  Bridge  over  Swan 

Creek,  (01/03/84) 

Mahoning  County 

Damascus  Schoolhouse,  (01/25/84) 
Canfield,  Canfield  Township  Hall,  (09/17/84) 
Youngstown,  Mahoning  A  venue  and  CR-319 
Bridge,  (10/13/83) 

Montgomery  County 

Dayton,  Lindsey  Building,  25  Main  St.  (03/19/ 
84) 

Morgan  County 

Chesterhill,  Downtown  ChesterhiU Historic 
District,  (04/11/84) 

Portage  County 

Kent,  300  N.  Water  Street  (Sunburst  Solar 
Systems  Bldg.).  (11/17/83) 

Putnam  County 

Ottawa,  Ohio  National  Guard  Armory.  (01  / 
30/84) 


Seneca  County 

Fosloria,  US  Post  Office— Fostoria.  (10/28/ 
83) 

Wyandot  County 

Carey,  Carey  Railroad  Depot.  (02/02/84) 

OKLAHOMA 

Garfield  County 

Enid,  Enid  Masonic  Temple.  W.  Broadway 
(07/02/84) 

Roger  Mills  &  Elhs  Counties 

Packsaddle  Bridge.  (07/24/84) 

OREGON 
Harney  County 

Squaw  Pit  Village  Site  (35HA1038).  (11/02/ 
83) 

Linn  County 

Thomas  Creek  (Jordan)  Bridge.  (02/06/84) 

Malheur  County 

Adrian  vicinity.  Owy.hec  Dam.  Owyhee  River 
(06/26/84) 

Tillamook  County 

Tillamook,  US  Post  Office— Tillamook.  (09/ 
05/84) 

Wasco  County 

White  Rivers  Fall  Power  Plant.  (07/12/84) 

PENNSYLVANIA 

Allegheny  County 

St.  Thomas  Roman  Cathcbc  Church.  (10/13/ 
83) 

Pittsburgh,  Manchester  Historic  District 
(CHD).  Roughly  bounded  by  Chateau, 
Franklin,  Fulton,  Hamlin,  Fonteila, 
Stedman,  Bidwell  and  Faulsey  (09/05/84) 

Pittsburgh.  Mexican  War  Streets  Historic 
District  (CHD).  Bounded  by  Buena  Vista. 
Samsonia,  Sheiman  and  North  (09/05/84) 

Berks  County 

Reading,  Callowhill  Historic  District 

(Extension)  (CHD).  Area  at  the  intersection 

of  Penn  and  4th  Sts.  (09/05/84) 
Reading,  Centre  Park  Historic  District 

(CHD).  Roughly  bounded  by  Church, 

Robeson,  Center.  3rd  and  Greenwich  (09/ 

05/84) 
Reading.  Prince  Street  Historic  District 

(CHD),  Roughly  bounded  by  7th,  Cherry. 

Pearl  and  Willow  (09/05/84) 

Chester  County 

Asbridge.  Richard,  House,  West  Whiteland 

Township  MRA),  (08/02/84) 
Colebrook  Farm  (West  Whiteland  Township 

MRA),  (08/02/84) 
Cuthbert,  John,  House  (West  Whiteland 

Township  MRA),  (08/02/84) 
Downing,  Hunt,  House  (West  Whiteland 

Township  MRA).  (09/06/84) 
Halfway  House  (West  Whiteland  Township 

MRA).  (11/10/83) 
Ivy  Cottage  (West  Whiteland  Township 

MRA)  (09/06/84) 
Konnagee.  Joseph.  House  (West  Whiteland 

Township  MRA).  (09/06/84) 
Site  3&-CH-128,  (04/30/84) 
Site  36-CH-332  (Locus  8)  (04/30/84) 
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Site  36-CH-335  (Locus  111.  (04/30/84) 

S;/e  36-CH-196.  (04/30/84) 

S^  Mary  of  the  Immaculate  Conception 

lWe!:t  Wh^teland  Township  Mfl'\J.  (06/02/ 

841 
'Inn<hie  Mill  (West  Whiteland  Township 

MRA).  (11/10/83) 
Turnpike  Station  House  (Vlcst  H'hitf/and 

Township  MRAI.  (11/10/83) 
iiVhit^ord  lx>d^e  (West  Whiteland  Township 

MR.\).  (08/06/84) 
West  Whiteland  Township.  Armndale  (Site 

tNbl.  (01/25/84) 
West  Whiteland  Township.  Asbndge. 

Richard.  House  (Indiana  Run  Farml  (Site 

S49I.  (01/25/841 
West  Whiteland  Township.  Chw  '-  Form 

School  (Site  SJOI.  (01/25/841 
West  Whiteland  Township,  Colehnn^k  .Manor 

(Sitt  a,i8).  (01/25/84) 
West  Whiteland  Township.  E^tun  Hotel  ISitr 

=-■;.  (01/25/84) 
V\f«t  Whiteland  Township.  House  at 

lurnpike  Station  (Site  «6I.  (01/25/84) 
Wrst  Whiteland  Township.  Ivy  Cottage  iSilf 

9.i3l.  (01/25/84) 
West  Whiteland  Township.  Ji>hn  Riyherts 

Thomas  Tenant  Farmstead  ISi'.e  II,  (01/25 

84) 
VXest  Whiteland  Township.  Konna^ee. 

losfph.  House  (Circle  CJ  (Sile  -251.  (01/25/ 


m\ 


l.oi  hif!  Fun 


'  Ffdl  ru! 

lo'.fl 

.V( '  .-.■■.'  .s ,  Thomas . 
I 
Ocklanits  (Site 

Hollow 


Wpsl  Whiteland  Township 

(Site  »7I.  (01/25/84) 
West  Whiteland  Township.  Mahe 

Burd-ng  (Site  »UI.  (01/25/84) 
Uesl  Whiteland  Township,  Sorris  lU 

(Site  CI.  (01/25/84) 
West  Whiteland  Township 

//ou.se  /Site  81.  (01/25,/ 84 
West  Whiteland  Township 

=  4: 1.  (01/25/84) 
West  Whiteland  Township,  .S',i 

llcll  (Site  xfil.  (01/25/84) 
Ues!  Whiteland  Township,  St.  .Mary's 

Oopel (Site  »C9I.  (01/25/84) 
V\e»t  Whiteland  Township,  .S7  Paul's  Church 

/•^  fe  -131.  (01/J5/84I 
West  Whiteland  Township 

lS,lp  SI  J,  (01/25/84) 
West  Whiteland  Township 

ijiinrry  Complex  (Site  »43l.  (01/25/84) 
West  Whiteland  Township,  Thomas  .Mill  and 

M Hit's  House  (Site  «-*:'/.  (01/25/84) 
^\  est  Whiteland  Township,  IVre  Crimmet 

iS.;,'  "-f-l.  (01/25/84) 
U  psi  Whiteland  Township 

l.'<n  .'Site  »36l.  (01/25/84) 
V\est  Whiteland  Townsh:p 

lS.:e  ^311.  (01/25,84) 
West  Whiteland  Township 

(Site  1321.  (01/25/84) 
West  Whiteland  Township 

Cohins  (Site  Gl.  (01/25  84) 

Columbia  County 

CaHuii  issa  River  Bridge  Kl 
,S',v  tfiCog.  (01/06/84) 


7','v  Ship  Inn 
Thirni:-;  .\t(irh!< 


IV^sl  Whiteland 
WhitfordHall 

\,\'<!f,'-d  Lodge 
William 's  Delu.KC 

(16/84) 


OeUwars  County 

DelaiAare  County  Sutior.a!  Bui'k.  (12/12/83) 
Penned.  Abraham.  Mansion.  411  N 

Middletown  Rd.  (10/13/83) 
Second  Street  Bridge.  ( 1 2  / 1 2  /  83 1 
S  'e  =1  iSandelands  House  I.  (12   !.;  83) 
S  If  1^13  (The  .Mather  (iMfayttel  Housel. 

112/12/83) 


Sue  s20(The  Market  Hmsel.  (12/12/83) 
Site  Jf21  (William  Kerlin  House).  (12/12,'8;i) 
St  Pauls  Episcopal  Graveyard.  (12/12/83) 
Nether  F^rovidence,  Community  .^rts  Center 
(The  Cabiesl  {04102'M) 

Lancactar  County 

Strasburg.  Strashurg  Historic  District  (CHDI. 
Main  St  from  Clearview  Dr  to 
Georgetown/Cap  (09/05/84J 

Lehigh  County 

.Mlentown.  Old  .Mlentown  Historic  District 

(CHDI.  Bounded  by  Hall.  Turner.  Fountain. 

Linden.  Howard,  Court.  Blank,  12th  and 

Liberty  St»,  (09/05/84) 
,A!lentown,  Old  Fairgrounds  Historic  Distrii  I 

(CHDI.  Bounded  by  Tilghman,  I-evan. 

Gordon  and  Moms  (09/05/84) 

Montgomery  County 

Hughes,  lohn.  Fn-mstead.  (1)3' 1,1,84) 

Montour  County 

Wu.-,hingtonvn'Ie  Bridge.  (07/lO/ft4) 

Philadelphia  County 

Philadelphia,  Mario}unk  Canal.  (12/06/83) 

York  County 

ieihhurt  Byni.  Sue  /  i^V'O; 't//,  (05/24/84) 

PLERTO  RICO 

Ponce  County 

I'unte  vitinit>.  Quintan  Thermal  Baths.  (08/ 
15/84) 

San  )uan  County 

\;tnf(   Puerti'rm^i.t  ,t<i,  |ii,1  1^/84) 
RHODE  ISL.\ND 
Washington  Count) 

ll<^uchc-d  Site  (RI-  irrj5l.  (m,  30,  84) 
Shanrock  Hisloru:  District.  (10/05/83) 
South  Kingstown,  '^ite  Rl  781,  (()8/02/«4) 

SOUTH  CAROLINA 

Bamweii  County 

,l.-t  ,*-f.','cv.  (.■/  Sues  MBR2i'>9.  2T3.  274.  277. 
283.  2i>l   494.  495.  527  and  3SRR5i'a.  (07/ lb/ 

841 

Lexington  County 

Lt'cphurt  Harmon  House  (Lexington  County 

MRA/.  (11/22  H3i 
Loritk.  Samuel  T .  House  (Lexington  Counlv 

MRA  I.  (11/22/83) 
.\fathias.  John  W .  House  (Lexington  Counts 

MRAI.  (11/22/83) 
Snuth  Henry  David.  House  (Lexington 

County  MRAI  (12/22/83) 
St.  Michael's  Lutheran  Church  (Lexington 

County  MRA).  (12/16/83) 
Lexington.  Roof.  W  Pick  ens.  House 

(Lexington  County  MR  M  122  W  Mam  Si 

(11/22/83) 

Hutchinson  County 

Freeman  vicinity,  WaldrerTschetter  House 
(German- Russian  Folk  .Architecture  TRI. 
(08/13/84) 


SOLTH  DAKOTA 
McPher»oo  County 

I.(mg  Lake  vicinity.  Miller.  Phillip.  Summer 
Kiti.  hen  (German-Russian  Folk 
Archtpcture  TRI.  (06/13/84) 

Yanton  County 

Midway  Stores  vicinity,  Rempfer.  Johann  C. 
House  (German-Russian  Folk  Architecture 
TRI.  (06/13/84) 

TENNESSEE 

Franklin  County 

Boulevard  Bridge.  Wagner  Creek  (02/27/84) 
Huntland  vicinity.  Mann  and  David  Mills 
Historic  District.  (01/30/84) 

Hamblen  County 

Miirristown.  Hams.  Dr  Crampton.  House. 
(06/15/84) 

Lincoln  County 

Fayettevdle.  Fayetteville  Historic  District 
(CHDI.  Rouglily  bounded  by  Lincoln  Ave.. 
F.dison.  Franklin  and  Campbell  Sis.  (09/05/ 
84) 

TEXAS 

Bastrop  County 

Prehistoric  Site  41  BP  191.  (01/16/84) 
Prehistoric  Site  41  BP  192.  (01/16/84) 

Bell  County 

W  lanis  Henderson  Site.  Fort  Hood  (02/02/ 

84) 
Belton.  Mem  Post  Office  (Beltonl.  200  N 
Main  SI,  (04/23/84) 

Be\ar  County 

San  .•\ntonio,  .Mamo  Plaza  Historic  District 

I  CHDI.  Roughly  bounded  by  Houston,  E. 

Commerce,  Broadway  and  N,  Presa  (09/05/ 

84! 
San  .Xntonio,  Fairmount  Hotel.  (07/05/84) 
San  Antonio,  Franklin.  Thomas  H..  House. 

1(15  E  French  PI  (04/27/84) 

Chamber*  County 

U',,,',ii;,'/f'  Archeolognal  District,  also  in 
l.'berty  County  (01/23/841 

Crosby  County 

V-," ■.'.*),  Hunk.  Hninestead.  (07/06/84) 

UeWitt  County 

("uerci   Federal  Building.  (04/26/84) 
El  Paso  County 

F.l  Paso,  Pl(t70  Theatre.  125  Pioneer  Plaza  (08/ 

H    H4! 

Harris  County 

lli'ustiin,  Do\le  House  {Houston  Heights 
\/«  4/ 945  Heights  Blvd  (05/14/84) 

1  fouston.  House  at  943^  Cortlandt  Street 
/Houston  Heights  MRA).  (05/14/84) 

Hidalgo  County 

F,(iin))iirg,  Old  Pan  Anieruon  College 

Buildings.  (08/08/84) 
Weslaco,  Weslaco  City  Hall.  (02/16/84) 

Hill  County 

Millsboro.  Hill  County  Cotton  Oil  Company 
(Hillsboro  MRAI.  Frunklin  St  (03/30/84) 
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Kent  County 

Archeological  Site  41KT3Z  (01/12/84) 
Polk  County 

Crawford  Site  (4lPKm.  [nl27l83) 
Potter  County 

Corsino  Plaza  (4lFr84)  (New  Mexican  Pastor 
Sites  in  Texas  Panhandle  TR).  [O^/lZ/M] 

Little  Indian  Creek  Rock  Pen  (41PT87)  (New 
Mexican  Pastor  Sites  in  Texas  Panhandle 
TR).  (07/12/84) 

San  Patricio  County 

Archeological  Site  41SP11.  (01/04/84) 
Archeological  Site  41SP123.  (01/04/84) 
Archeological  Site  41SP124.  (01/04/84) 
Archeological  Site  41SP40,  (01/04/84) 
Archeological  Site  41SP43,  (01/04/84) 
Archeological  Site  41SP72.  (01/04/84) 
Oldlngleside  Townsite.  (01/04/84) 

Tarrant  County 

Fort  Worth,  Atelier  Building.  209  W.  8th  St. 
(08/17/84) 

Travis  County 

Archeological  Site  41TV291.  (08/08/84) 
Archeological  Site  41TV383.  (12/02/83) 

Wichita  County 

Wichita  Falls.  Depot  Square  Historic  District 
(CHD).  Roughly  bounded  by  the  FW&D 
Railroad.  Indian  Ave..  7th  and  8th  Sts.  (09/ 

05/84) 

Williamson  County  ) 

Site  41  WM8.  (03/12/84) 

UTAH 

Davis  County 

Center\ille.  Smith.  William  R.  and  Amelia 
Cherry.  House.  129  North  Main  (05/24/84) 

Duchesne  ft  Uintah  Counties 

Irrigation  Canals  in  the  Uintah  Basin 

Thematic  Resources,  (43  canals  submitted, 
40  determined  eligible  on  this  date)  (07/05/ 
84) 

San  Juan  County 

Blanding  vicinity,  Blanding  Navajo 

Ethnoarchaeological  District.  (04/17/84) 

Summit  County 

Parlt  City,  Boarding  House  (Alining  Boom  Era 

Houses  TR).  125  Main  (07/12/84) 
Park  City.  Daly-fudge  Mine  Superintendent's 

House  (Mining  Boom  Era  Houses  TR).  (07/ 

12/84) 
Park  City,  Doyle.  John.  House  (Mining  Boom 

Era  Houses  TR).  339  Park  (07/12/84) 
Park  City.  Frankel,  Julius,  House  (Mining 

Boom  Era  Houses  TR).  539  Park  (07/12/84) 
Park  Citv.  Gibson,  James.  House  (Mining 

Boom' Era  Houses  TR).  835  Park  (07/12/84) 
Park  City.  Goodwin,  Dr.  Harold  I..  House 

(Mining  Boom  Era  Houses  TR).  1100 

Woodside  (07/12/84) 
Park  City.  Cordon-Ledingham  House  (Mining 

Boom  Era  Houses  TR).  145  Daly  (07/12/84) 
Park  City,  Hansen.  Arthur  E.,  House  (Mining 

Boom  Era  Houses  TR).  1215  Park  (07/12/ 

84) 
Park  City.  Heath.  Charles.  House  (Mining 

Boom  Era  Houses  TR).  364  Park  (07/12/841 


Park  City.  Houston,  Nathaniel  L.  House 

(Mining  Boom  Era  Houses  TR).  1049  Park 

(07/12/84) 
Park  City,  Kimball  Double  Dwelling  House 

No.  1  (Mining  Boom  Era  Houses  TR).  890 

Park  (07/12/84) 
Park  City,  Kimball  Double  Dwelling  House 

No.  2  (Mining  Boom  Era  Houses  TR).  807 

Park  (07/12/84) 
Park  City,  Larson,  Fred,  House  (Mining  Boom 

Era  Houses  TR),  920  Norfolk  (07/12/84) 
Park  City,  Lindsay,  Mrs.  J.S.,  House  (Mining 

Boom  Era  Houses  TR).  51  Prospect  (07/12/ 

84) 
Park  City,  Louder,  James  H,  House  (Mining 

Boom  Era  Houses  TR).  170  Main  (07/12/84) 
Park  City,  Lowry.  Thomas  S.,  House  (Mining 

Boom  Era  Houses  TR).  329  Ontario  (07/12/ 

84) 
Park  City,  Matson,  John,  House  (Minmg 

Boom  Era  Houses  TR).  147  Anchor  (07/12/ 

84) 
Park  City,  Maxwell.  Elmer  H..  House  (Mining 

Boom  Era  Houses  TR).  1328  Park  (07/12/ 

84) 
Park  City,  McDonald,  J.R..  House  (Mining 

Boom  Era  Houses  TR).  297  Daly  (07/12/84) 
Park  City,  McDonald,  Thomas  J,  House 

(Mining  Boom  Era  Houses  TR).  733 

Woodside  (07/12/84) 
Park  City,  Norbisrath,  Clement.  House 

(Mining  Boom  Era  Houses  TR),  291  Daly 

(07/12/84) 
Park  City,  Shields.  John.  House  (Mining  Boom 

Era  Houses  TR).  416  Park  (07/12/84) 
Park  City,  Smith,  Evans  L,  House  (Mining 

Boom  Era  Houses  TR).  64  Chambers  (07/ 

12/84) 
Park  City,  Smith,  Vincent  A.,  House  (Mining 

Boom  Era  Houses  TR),  264  Ontario  (07/12/ 

84) 
Park  City,  Stromberg.  Matilda  M.,  House 

(Mining  Boom  Era  Houses  TR).  222 

Sandridge  (07/12/84) 
Park  City,  Webser,  A.  W.,  House  (Mining 

Boom  Era  Houses  TR).  317  Ontario  (07/12/ 

84) 
Park  City,  Weeter,  John  C.  House  (Mming 

Boom  Era  Houses  TR),  843  Norfolk  (07/12/ 

84) 
Park  City,  Young,  Brigham  D..  House  (Mining 

Boom  Era  Houses  TR).  623  Deer  Valley  Rd. 

(07/12/84) 
Park  City,  Young.  J.  Oluf,  House  (Mining 

Boom  Era  Houses  TR).  416  Harsac  (07/12/ 

84) 

Tooele  County 

Clover,  Davis.  David  F...  House.  Off  UT  199 
(07/13/84) 

VERMONT 

Windsor  County 

Windsor.  Houses  at  37,  42  and  45  Bridge 
Street,  (04/23/84) 

VIRGINIA 

Augusta  County 

Staunton  vicinity,  Franks  Mill.  (09/04/84) 

Fairfax  County 

Archeological  Site  44FX457.  (01/12/84) 
Site  44FX660  (Pope  Head  Creek  Prehistoric 

Site).  [01/12IM] 
Site  44FX663  (Kernan  Run  Prehistoric  Site). 

(01/12/84) 


Site  44FXe&4  (Fori  Belvoir-Accotink 
Prehistoric  Site).  (01/12/84) 

Henrico  County 

Archeological  Site  44HE321.  (03/30/84) 

Lee  County 

Archeological  Site  44LE71.  (03/07/84) 
Norfolk  (Independent  City) 

Ghent  Historic  District  (CHD).  Roughly 
bounded  by  Dundaff.  Olney.  Duke.  Grace. 
Virginia  Beach  Blvd..  Brambleton  and 
Yarmouth  (09/05/84) 

West  Freemason  Historic  District  (CHD). 
Roughly  bounded  by  Brambleton  Ave., 
Bousch  St.,  W.  Freemason  St.  and  the 
Eastern  Branch  of  the  Elizabeth  River  (09/ 
05/84) 

Petersburg  (Independent  City) 

Old  Town  Historic  District  (CHD).  Roughly 
bounded  by  the  Appomattox  River,  5th  St.. 
West  Bank  St..  Commerce  St..  and  Canal 
St.  (09/05/84) 

Roanoke  (Independent  City) 

Market  Area  Historic  District  (CHD). 
Roughly  bounded  by  Williamson,  Church, 
lefferson.  and  Norfolk  (09/05/84) 

WASHINGTON 

Chelan  County 

Croiv  Cabin.  (08/02/84) 

Clark  Count) 

Vancouver.  US  .National  Bank  Building.  601 
Main  St.  (04/12/84) 

King  County 

Seattle.  1471  Fourth  A\enue  Building.  (04/18/ 

84) 
Seattle.  Ben  Bridge  Jewelers  Clock.  (04/18/ 

84) 
Seattle.  Black  Manufacturing  Building.  1130 

Rainier  Avenue.  South  (07/17/84) 
Seattle.  Bogardus-Elliott  Building  (Ethelton 

Hotel),  (04/18/84) 
Seattle,  Camlin  Hotel,  (04/18/84) 
Seattle,  Carroll's  Jewelers  Clock.  ((W/18/841 
Seanle.  Central  Building.  (04/18/84) 
Seattle.  Chamber  of  Commerce  Building.  (04/ 

18/84) 
Seattle.  Cobb  Medical-Dental  Arts  Building 

(04/18/84) 
Seattle.  Decatur  Building.  (04/18/84) 
Seattle.  Dexter  Horton  Building,  (04/18/84) 
Seattle.  Eorlington  Apts.  (04/18/84) 
Seattle,  Fischer  Studio  Building.  (04/18/84) 
Seattle,  Great  Northern  Building,  (04/18/84) 
Seattle.  Great  Northern  Railroad  Tunnel  (BN 

Tunnel).  (04/18/84) 
Seattle.  Holland  Building.  (04/18/84) 
Seattle.  Hotel  Bybee.  (04/18/84) 
Seattle. /osep/i  Vance  Building.  (04/18/84) 
Seattle.  Joshua  Green  Building.  (04/18/84) 
Seattle.  Leamington  Hotel-Apartments.  (04/ 

18/84) 
Seattle.  Liggett  Building.  (04/18/84) 
Seattle.  Lyon  Building.  (04/18/84) 
Seattle,  Mann  Building.  (04/18/84) 
Seattle.  New  Richmond  Hotel/Downtowner 

.Apartments.  (04/18/84) 
Seattle.  Northern  Securities  Building.  (04/18/ 

84) 
Seattle.  Northold  Inn.  (04/18/84) 
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Seattle,  Old  Wiiional  Bank.  (0»/l8;a4) 
Seattle.  O.-V.-e  Tower.  (04/18/84) 
Seattle.  Pa<  I'c  Telephone  and  T^legn::;'h 

Building.  :'>4,  ;8.'84) 
Seattle,  RepuKhc  Building.  (Ol/ 18/84) 
Seattle.  Savenac  Sursery.  Lolo  NdtKjr.d! 

Foi^sl  104/18/841 
Seattle.  Shofer  Building,  (04/19  84) 
Seattle,  YSIC.^  Buildings.  (04/18,84) 

Wtvatcom  County 

Glacier  vicinif> .  Mjoksack  Fall's  Historic 
District  (10/20/83J 

Yakima  County 

Sunnys.'de  Diversion  Dam  and  Canal 

t  lead  works.  (06/ 12 '84) 
Yokima  Tieion  !rni;-jtion  D:^'.ru  t.  jlO  OJ   H/l! 

WJSCONSI.N 

Dane  County 

Madison.  \fL:,}s.on  Hill  Historic  District 
(CHD).  Roug.hiy  bounded  by  Lake 
Mendota,  Butler,  Gorhdm,  Oilman,  Henry. 
and  Carroll  Sts  (09/iT5  'M) 

Oodge  County 

Fox  Lake.  Elmnood  l-i.ar  I  Sue  i4^1K)4''l. 

im/10/84) 
Fox  [.dke.  hd  an  P-.-l  S"  >■    ■f'DOH-l!.  |C1/10/ 

841 
Fox  Lake,  V, '.r;.',  .s',';,ir«>  Village  I4'lk  Kl.^i  101  ' 

10/84) 

Grant  County 

Osceola  Site  :4  'CT'J-4>.  in.i/iy  B-t) 

Lafayette  County 

Carey  Site  II  I4^L  TNJ,.  {  n/l6/8J) 

Marathon  County 

.'\rcheolo^ical  S.tp  PIJF  2.1.  (r>4  '2.TS4) 

Milwaukee  County 

Milwaukee,  S<.hliu.  losrph.  Brt'mr.i; 

CoH'pany  Historic  D.  -itri.  t   />  ->■  n  <•  n  '  / .',  .',■ 

Xffl^l.  (08/02/84) 
Milwaukee,  St.  Francis  ot  .■{.-isisi  II  storic 

District  (Brewers  '  Hill  MUM.  (08/02/84) 
Milwaukee.  St  [ohn  De  Seaomuc  Rectory 

(Brewers  Hii:  .^Ift-XJ.  (iw,  OJ,  M) 


Trempealeau  County 

Gdlpsvii:e,  (V.; f  (/, ./ .-,'»' ,'/  s-.'  fic District 

(Cales.u.f  \IR.\J.  ->»*,  Id,  ,-^J 

Vernon  County 

LdFdrye  vicinity.  Upper  Kickapoo  Valley 
Prtl^istoric  Archeological  District.  (11/15/ 
83) 

Waukesha  County 

VVrikes.'-H    P  i:  ^rr'  r-hr  P    House 

'  lVf;^/vs.'-j  MtlM.  b*.)y  F   Brj,uiwd>  Ave. 
m  J8   ■',  :| 
VXduKesrirt  Ccrroll.  William.  House 

(Waukesh  1  MRAi  U2  \\    VtiinSt   (10 '28/ 

83) 
Wdi,kfsri.i    Ho:':>'..i  l.<r:-  Ijcis..,  n    H.u.^:' 

llVa!..\'--ho  Mlt-\J.  7\i'i~-\:  \   Fd.s!  Si   (10/ 

28/831 
WdiikesT'd    /(;.■■■•■-.    s  .'.■■•    .     IJ    11   ..^e 

/^V„■::.^>•.■  I  \r'\     —b\    !.,,,,!  .-\ie    (10/28/ 

Wdukeshd.  U.*-..'*'  /i  •.  A  Mineral  Spring 

Company  i  iVoi.^e-.'-o  MRA  '   I"(i2  V\h;lf 
Rork  Ave   (10  JH  fljj 

Winnebajjo  County 

() ■. b. k o s h ,  C hhkosh  Crass  Matting/Deltox 

(/■'.■,••/'<.■■",   fl.-.V'-.  '03 '21/84; 

I  he  foluuMiig  properties  were 
demolishej  dn;!,  or  remove'!  from  the 
l:s!  of  Ueterm;;:,i';oiis  of  K!:t;:'!;!i'y 

ARKA.N3AS 

Randolph  County 

Fourche  Creek  Watershed  Sites  3RA76. 
3RA77.  3RA82.  JRA:o^  3Fi^.:H9.  .'iRA  idti. 
and  3RA307. 

CALIFOR.MA 

Los  .■Xnjjoles  County 

l.iis  .Ai-.^fi.'s.  Goodyear  Tire  and  Rubber 

P    ir: 

FLORIDA 

Citrus  County 

K  f  ni  r  s  s   .'  ^' .'  Building  (Site  8CI163). 


GEORGIA 
Dougherty  County 

Albany,  30O-3(VI.  33t^i24  Me-cer  Avenue  and 
IkXl  505  and  5t)7  South  lackson  (Mercer-S. 

I'U,  k.son  Historic  Districtl. 

ILLINOIS 
Lake  County 

Chu.dxo,  .\or!h  Chii  Ufio  Veteran  s 
.■\Ji^iinistratior  Medico:  Center. 


MARYLAND 

St   Mary'i  County 

Cedar  Point  Lighthouse. 
MICHIGAN 
Kalamazoo  County 

kdldmdzoo,  Cobb.  Jom-'i 
Burdick  St. 

MISSOURI 


B  .  House.  526  S. 


.MidtPe  Bridge  (Hari-\  S   I'-unian  Dam  and 
Hes-i-\oirl. 

NEW  YORK 

.MIegany  County 

Humu  F..'lmore  B'l.i^e, 

OHIO 

Hamilton  County 

Cincinr'.citi.  .-Xvondale  Historic  District. 

Stark  County 

7■.^.^y5.'.-p,^'5.-,^V', 

PENNSYLVANIA 

Erie  County 

Fr!P,  F.-ark's  Hotel 

UTAH 

Utah  County 

Perry.  Philander  / .  House. 

|FR  Uoc  8,5-5<X)6  Filed  S-t-S.")   8:45  ami 
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DEPARTMENT  OF  LABOR 

49  CFR  Ch.  29 

Acquisition  Regulations; 
Implementation 

agency:  Department  of  Labor 
ACTKNi:  Final  rule. 


summary:  The  Departnient  of  Labor 
Acquisition  Regulation  (DOIJ\R)  is 
established  to  implenifnt  ,ind 
supplement  the  Federal  Acquisition 
Regulation  (FAR)  The  DOLAR  replaces 
the  Department  of  Lab.ir  Procurement 
Regulations  (DOl.PR).  41  CFR  Ch  29. 
and  IS  applicable  to  solicitations  ar.d 
contracts  awarded  on  or  after  the 
effective  date  of  the  FAR  (.-Xpril  1.  1984] 
The  DOLPR  will  remain  in  full  force  and 
effect  for  solicitations  i.ssued  and 
contracts  and  contract  mollifications 
entered  into  prior  to  April  1,  1984 

EFFECTIVE  DATE:  April  1.  1984. 

FOR  FURTHER  INF0RUAT10N  CONTACT: 

Adam  W   Hare.  Office  of  Proci;reni"nt 
and  Grant  Poiicy.  Dh»cti)rati'  of 
iYocurement  and  Grant  .Managmc-^t. 
OfRce  of  the  .Assistant  Secretary  for 
Administration  and  Manascnicnt.  V  S 
Department  of  I,abor.  2fX)  Conjttitiition 
Avenue.  .\,W  .  VV,ishin)^t.>n   D  C,  2021i) 
(202)  523-9174 

SUPPLEMENTARY  INFORMATION: 

I  Stdlulory  nnd  R.-guUlurv  Requirements. 

A  F.xecu'ive  Order  \Z29l. 

B.  ReguUlory  Flexibiiily  Act. 

C  Paperw  rk  Reduction  .Act. 
II.  Putilic  Comnenis 

I.  Statutory  and  Rpgulatorj 
Requirements. 

A  E\t'ctitr.e  Order  12291 

This  Executi\e  Order,  entitl^'d 
"Federal  Regulation."  requires  that 
certain  rules  be  rev.ewnd  by  the  Office 
of  Management  and  Budget  prior  to 
promulgation.  This  final  rule  has  been 
reviewed  by  the  Office  of  Management 
and  Budget  i.n  accordance  with  the 
requirements  of  Executive  Order  12291. 

B  Rt'^ulatiiry  F'^'KihiL'ty  Ai  t 

This  final  rule  was  reviewed  under 
the  Regulatory  Flexibility  .Act  of  198(). 
Pub.  L.  96-35-1.  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  which  is  likely  to 
have  significant  economic  impact  on  a 
substantia!  number  of  small  en'ities. 
DOL  certifies  that  this  final  m!e  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  srriall  entities  and. 
therefore,  no  regulatory  flexibility 
analysis  has  been  prepared 


C  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  OMB  under  44  L'  S  C.  3501 
et.  sf'q  The  rule  does  not  impose 
additional  record.keepirg  or  reporting 
requirements  beyond  those  contained  in 
the  FAR  for  which  OMB  control 
numbers  have  been  assigned.  (See  49  FR 
12973,  Friday.  March  30.  1984.  for  listing 
of  OMB  approval  numbers  by  FAR 
segment  I  This  rule  provides  uniformity 
with  other  Fedeial  agencies  and  reduces 
the  administrative  i.mpact  on  bidders  as 
set  forth  in  OFPP  Polit  y  Letter  83-2. 

n.  Public  Comments 

The  UOIJKR  was  published  as  a 
proposed  rule  at  49  FR  251B<1  on  June  19, 
1984  The  notice  invited  public 
comments  for  a  30-day  period  ending 
July  18.  1484.  but  no  comments  were 
received  A  key  change  made  in  the  final 
version  was  the  transfer  of 
responsibility  for  DOL  procurement 
operations  from  that  of  the  F*rocurement 
Executive  (otherwise  referred  to  as  the 
Director  Director.ite  of  Proi  urement  and 
tlrant  Management)  to  a  newly 
established  .National  Capital  Service 
Center  This  change  is  reflected  in 
[)01j\R  Subpart  29()1.60;>-l(b)|10)  The 
Procurement  Executive  retains 
responsibility  for  all  n'.her  DOL 
acquisition  and  grant  management 
programs  Other  changes  were  primarily 
editorial  in  nature  and  internal  to  DOL 
and  will  have  no  im.pact  on  the  public 
There  are  no  other  significant 
differences  between  the  propused  rule 
and  the  final  rule, 

list  of  Subjects  in  48  CFR  Ch.  29 

Government  prucuren'ent 

Title  48  of  the  Code  of  Feder.il 
Regulaticms  is  amended  by  establishing 
Chapter  29  to  read  as  set  forth  below 

Signed  dl  Wdshington.  DC.  this  20th  day 
■  )f  Fetiru.trv,  l'«,S 

W  Sp<>nce  Filleman, 

D  .-".  .'i  If.  Directorate  of  Procurement  and 

(!.-t:r.!  Mnrcis;prrrnt. 

Thomas  C.  Komarek, 

Assistant  Secretary  for  Administration  and 

Manc.i;prnpnt 

CHAPTER  29— DEPARTIMENT  OF 
LABOR 

SUBCHAPTER  A— GENERAL 

Part  :901— Otprtrtr.-ni  .if  Labor  Acquisition 

Resuld'i.in  S\  s'fm 
Part  290J— Uefinilion  uf  Word.s  dnd  Terms 
Part  2*13 — Improper  Business  Prictires  and 

Personal  Conflicts  of  Interest 
Part  2904 — Adminislrulive  .Matters 
Part  290.S— Publicizing  Contract  Actions 


SUBCHAPTER  B— ACQUISmON  PLANNING 

Part  2907 — Acquisition  Plannins 

Part  2908 — Required  Sources  of  Supplies  and 

Services 
Part  2909 — Contractor  Qualifications 
Part  2910 — Specifications,  Standards,  and 

other  Purchase  Descriptions 

SUBCHAPTER  C-CONTRACTINQ 
METHODS  AND  CONTRACT  TYPES 

Part  2913 — Small  Purchase  and  other 
Simplified  Purchase  Procedures 
Part  2914 — Formal  Advertising 
Part  291.5 — Contracting  by  Negotiation 
Part  2916— Type  of  Contracts 
Part  2917 — Special  Contracting  Methods 

SUBCHAPTER  D— SOCIOECONOMIC 
PROGRAMS 

Part  2919— Small  Business  and  Small 

Disadvantaged  Business  Concerns 
Part  2920 — Labor  Surplus  Area  Concerns 
Part  2922— Application  of  L.abor  Laws  to 

Ciovemment  Acquisitions 
Part  2923 — Environment.  Conservation,  and 

Occupational  Safety 
P.irt  2924 — Piolection  of  Privacy  and  Freedom 

of  Information 
Part  2925 — Foreign  Acquisition 

SUBCHAPTER  E— GENERAL 
CONTRACTING  REQUIREMENTS 

Part  2920' — Bonds  and  Ins.irance 
Part  2929— Taxes 

Part  2930 — Cost  Accounting  Standards 
Part  2931 — Contract  Cost  Principles  and 

Protedures 
Part  2932 — Contract  Fin. in'  ing 
Part  2933— Disputes  and  Appeals 

SUBCHAPTER  F— SPECIAL  CATEGORIES 
OF  CONTRACTING 

Pari  2935 — Research  and  Development 
Contracting 

P.irt  2936 — Construction  and  .Architect- 
Engineer  Contracts 

Part  2937 — Service  Contracting 

SUBCHAPTER  G— CONTRACT 
MANAGEMENT 

Part  2942 — Contract  Administration 
Part  2943— Contract  Modifications 
Part  2945 — Government  Property 
Part  2948 — Value  Engineering 
Part  2'.>49 — Termination  of  Contracts 
Part  2951 — Use  of  Government  Sour;:es  by 
Contractors 

SUBCHAPTER  H— CLAUSES  AND  FORMS 

Part  2952 — Solicitation  Provisiiais  and 

Contract  Clauses 
Part  2953— Forms 

SUBCHAPTER  A— GENERAL 

PART  2901— DEPARTMENT  OF  LABOR 
ACQUISITION  SYSTEM 

Subpart  2901.1— Regulation  System 

Sec 

2901  IfX)  Scope  of  subpart. 

2901  lot  Purpose 

2901  102  Authority, 

2901  103  Applicability 

2901  10.V70     Exclusions. 

2901.104  Issuance. 
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2901.104-1     Publication  and  code 

arrangement. 
2901.104-2    Arrangement  of  regulations. 
2901.104-3    Copies 

Subpart  2901.2— Administration 

2901.201     Maintenance  of  the  FAR. 
2901.201-1    The  two  councils. 

Subpart  2901.3— Agency  Acquisition 
Regulations 

2901.301  Policy. 

2901.302  Limitations. 

2901.303  Codification  and  public 
participation. 

2901.304  Agency  control  and  compliance 
procedures. 

Subpart  2901.4— Deviations  From  FAR  and 
DOI>R. 

2901.403  Individual  deviations. 

2901.404  Class  deviations. 

2901.405  Deviations  pertaining  to  treaties 
and  executive  agreements. 

Subpart  2901.6 — Contracting  Authority  and 
Responsibilities 

2901.601  General. 

2901.602  Contracting  officers. 
2901.602-1     Authority. 

2901.603  Selection,  appointment,  and 
termination  of  appointment. 

2901.603-1     General. 

2901.603-70    Modification  of  appointment. 

2901.603-71     Ratification  of  unauthorized 

contrct  awards. 
2901.603-72    Responsibility  of  other  ' 

Government  personnel. 
2901.603-73    Contracting  officer's 

representatives. 
Authority:  5  U  S  C.  301;  40  U.S.C.  486(c). 

Subpart  2901.1— Regulation  System 

290 1 . 1 00  Scope  of  subpart 

This  subpart  sets  forth  introductory 
information  pertaining  to  the 
Department  of  Labor  Acquisition 
Regulation,  referred  to  as  the  DOLAR. 
This  subpart  explains  the  relationship  of 
the  DOLAR  to  the  Federal  Acquisition 
Regulation  (FAR)  and  explains  the 
Dc3lAR'8  purpose,  authority, 
applicability,  exclusions,  and  issuance. 

2901.101  Purpose. 

(a)  This  subpart  establishes  Chapter 
29.  the  Department  of  Labor  Acquisition 
Regulation,  within  Title  48,  the  Federal 
Acquisition  Regulations  System,  of  the 
Code  of  Federal  Regulations. 

(b)  The  purpose  of  the  DOIAR  is  to 
implement  the  FAR,  where  further 
implementation  is  needed,  and  to 
supplement  the  FAR  when  coverage  is 
needed  for  subject  matter  not  covered  in 
the  FAR.  The  DOLAR  is  not  by  itself  a 
complete  document  as  it  must  be  used  in 
conjunction  with  the  FAR. 

2901.102  Authority. 

The  DOLAR  and  amendments  thereto 
art-  issued  by  the  Procurement  Executive 
pur.suant  to  a  delegation  from  the 


Secretary  in  accordance  with  the 
authority  of  DOL  Temporary  Regulation 
Number  44,  dated  February  18, 1983,  in 
accordance  with  section  1  of  the  Act  of 
March  4. 1913  {29  U.S.C.  551,  37  Stat. 
736).  as  amended;  5  U.S.C.  301,  and  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  and 
other  applicable  law. 

2901.103    Applicability. 

The  FAR  and  DOLAR  apply  to  all 
DOL  acquisitions  of  supplies  and 
services  which  obligate  appropriated 
funds  unless  otherwise  specified  in  this 
regulation. 

2901.103-70    Exclusions. 

Certain  DOL  policies  and  procedures 
which  might  otherwise  come  within  the 
scope  of  this  regulation  may  be 
excluded  from  the  DOLAR  where  there 
is  appropriate  justification,  such  as: 

(a)  Subject  matter  that  is  procedural 

in  nature  and  internal  to  the  operation  of 
the  Department.  These  matters  are 
contained  in  the  Department  of  Labor 
Manual  Series  (DLMS). 

(b)  Instructional  or  training  material 
that  more  fully  explains  matters  covered 
in  the  FAR  and  DOLAR. 

(c)  Unless  otherwise  specifically 
stated,  subject  matter  which  deals  with 
assistance  programs  where  the  award 
instruments  are  other  than  acquisition 
contracts.  Administrative  requirements 
governing  all  grants  and  agreements  by 
which  Department  of  Labor  agencies 
award  funds  to  State  and  Federal 
Governments,  Indian  and  Native 
American  entities,  public  and  private 
institutions  of  higher  education  and 
hospitals,  and  other  quasi-public  and 
private  nonprofit  organizations  are 
codified  separately  at  Part  29-70  of  Title 
41  of  the  Code  of  Federal  Regulations. 

2901.104    Issuance. 

2901.104-1     Publication  and  code 
arrangement 

(a)  The  DOLAR  and  its  subsequent 
changes  are  published  when  issued  in 
daily  issues  of  the  Federal  Register  and 
in  cumulative  form  in  the  Code  of 
Federal  Regulations. 

(b)  The  DOLAR  is  issued  as  Chapter 
29  of  Title  48  of  the  Code  of  Federal 
Regulations. 

290 1 . 1 04-2    Arrangement  of  regulations. 

(a)  General.  The  DOLAR  is  divided 
into  the  same  parts,  subparts,  sections, 
subsections  and  paragraphs  as  is  the 
FAR.  However,  when  the  FAR  coverage 
is  adequate  by  itself,  there  will  be  no 
corresponding  DOLAR  part,  subpart,  ftc 

(b)  Numbering.  Where  DOLAR 
implements  the  FAR,  the  implementing 
part,  subpart,  section  or  subsection  of 


the  DOLAR  will  be  numbered  and 
captioned,  to  the  extent  feasible,  the 
same  as  the  FAR  part,  subpart,  section 
or  subsection  being  implemented  except 
that  the  implementation  will  be 
preceded  with  a  29  or  a  290  such  that 
there  will  always  be  four  numbers  to  the 
left  of  the  first  decimal.  For  example,  the 
DOLAR  implementation  of  FAR  1.104-1 
is  shovra  as  2901,104-1  and  DOLAR 
implementation  of  FAR  subpart  24.1  is 
shown  as  subpart  2924.1.  Material  which 
supplements  the  FAR  will  be  assigned 
the  numbers  70  and  up.  For  example, 
DOL  regulations  governing  appointment 
and  termination  of  appointment  of 
fcontracting  officers'  representatives  is 
identified  as  2901.603-70. 

(c)  References  and  citations.  (1)  This 
regulation  may  be  referred  to  as  the 
Department  of  Labor  Acquisition 
Regulation  or  the  DOLAR. 

(2)  References  to  FAR  materials 
within  this  regulation  will  include  FAR 
and  the  identifying  number,  for  example, 
FAR  1.104-2(c)(2),  References  to  DOLAR 
materials  within  the  regulation  will 
simply  cite  the  identifying  number,  for 
example,  2901.104-2(c)(2). 

2901.104-3    Copies. 

Copies  of  the  DOLAR  published  in  the 
Federal  Register  or  Code  of  Federal 
Regulations  may  be  purchased  from  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  D.C.  20402.  Requests 
should  reference  the  DOLAR  as  Chapter 
29  of  Title  48.  The  Code  of  Federal 
Regulations  is  printed  in  paperback 
edition  with  updates  as  needed,  and 
revised  as  of  October  1  of  each  year. 
Requests  for  the  CFR  version  of  the 
DOLAR  should  reference  Chapter  29  of 
Title  48. 

Subpart  2901.2— Administration 

290 1 .20 1     Maintenance  of  the  FAR. 

2901.201-1    The  Civilian  Agency 
Acquisition  Council. 

(a)  The  Department  of  Labor  shall  be 
represented  on  the  Civilian  Agency 
Acquisition  Council  by  a  staff  member 
of  the  Office  of  Procurement  and  Grant 
Policy,  Directorate  of  Procurement  and 
Grant  Management,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  appointed  for  that 
purpose  by  the  Director,  Directorate  of 
Procurement  and  Grant  Management. 

(b)  The  Office  of  Procurement  and 
Grant  Policy  will  be  responsible  for 
coordination  with  all  interested  DOL 
elements  regarding  proposed  F.-\R 
revisions  and  advocating  revisions 
sought  by  DOL. 
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SubfMrt  2901.3— Agency  Acquisttlon 
Regutatione 

2901.301     PoNcy. 

(a)  The  Department  of  Ldbor 
Acquisition  Regulation  (DOLAR)  System 
consists  of  policies,  procedures  and 
regulations  which  implement  or 
supplement  the  FAR  at  specific  leveis 
within  the  Department  of  Labor  The 
Federal  Acquisition  Regulation  fFARl 
and  the  DOLAR  System  govern  the 
contracting  process  and  control 
contracting  relationships  between 
contractors  and  the  Dfpartments 
agencies  and  offices. 

(b)  The  DOLAR  is  issued  pursuant  to 
the  authonty  of  the  Secretary  of  Labor 
under  5  U  S.C.  301,  29  U  S  C.  551.  40 
U.S.C.  4a6(c|,  and  other  authonty 
specifically  stated,  and  is  subject  to  the 
overall  authonty  of  the  Administrator  of 
General  Services.  See  FAR  1  301(c)(3). 

^901.302     UnWtatlons. 

DOLAR  System  issuances  are  limited 

to: 

(a)  Published,  codified   Ueparfmen! 
wide  regulations  which  implement  or 
supplement  FAR  policies  and 
procedures  and  which  affect 
orxanizations  or  individuals  seeking  to 
contract  with  the  Department. 

(bj  Published,  codif-ed   lower-level 
regulations  of  agencies  and  offices 
which  contain  additional  policies  and 
procedures  that  supplement  the  F.AR  to 
satisfy  the  specific  and  unique  needs  of 
the  agency  or  office 

2901.303  Codirication  and  public 
participation. 

|a)  Published  issudnces  under  the 
DULAR  are  codified  under  Chapter  29  in 
Title  4«,  Code  of  Federdl  Rt-j^ulations 
and  parallel  the  F.-\R  in  format. 
d.THngement  and  numb>'r!-^2  sv -'em 

(b)  Peguldtions  cudifici  unil-.- 
Chapter  29  are  limited  lo  those  affecting 
private  or  public,  pruf;'  or  not  for  profit 
concerns,  organizations  or  individunls 
desiring  to  er.ter  into  contracts  with  the 
Department  Public  participation 
procedLTes  used  in  the  prom.,j|«at;(jn  of 
codified  regi.lations  under  the  D01.AR 
System,  wiii  fo.'ow  procedures  of  FAR 
Subpart  1  5 

2901.304  Agency  contra*  and  complianca 
procedure*. 

[d]  The  UUL^R  System  is  under  the 
direi  t  oversight  and  control  of  the 
Direc'ur  Dire<  torate  of  Procurement  and 
Crant  .M.in.ij^ement   Procedures  for 
review  dnd  dpprovdl  of  issuances  under 
the  UOL-XR  System  comply  with  F.-VR 
Subparts  1.3  and  1.4  These  procedures 
are  conta.Ted  in  Z'Mn  b. 

!b)  DOI-AR  System  issuances  shall 
comply  With  the  restrictions  in  FAR 


1  304(b)  and  the  limitations  in  Z'Hn   UI2 
DOL  .Agencies  and  offices  may 
implement  or  supplement  the  FAR  or 
DOLAR  with  internal  instructions  not 
applicable  DOL-wide   Additionally   they 
may  request  publication  in  the  DOLAR 
of  procurement  instructions  and  other 
procurement  matenal  considered  of 
interest  to  the  general  public.  Such 
instructions  shall  not  duplicate  higher- 
level  coverage  and  shall  be  numbered  in 
accordance  with  FAR  1  l()4-2  except 
that  the  numbers  prescribed  there  and  in 
2901  104-2  shall  be  suffixed  by  the 
alphabetic  abbreviation  or  other  symbol 
of  the  respective  Agency  issuing  the 
instructions   Each  DOL  Agency  a.-.d 
office  shall  establish,  at  the 
headquarters  level,  review  and  approval 
procedures  for  maintaining  oversight 
and  control  of  all  DOLAR  System 
issuances  for  their  respective  .Agency  or 
office-  These  procedures  shall  include 
m.ethods  to  prevent  unnecessary 
duplication  of  higher-level  coverage, 
ensure  consistency  and  uniformity 
among  issuances:  control  the  number  of 
directives  issued,  upda'e  directives,  and 
distribute  copies 

(c|  DOL  .Agencies  and  offices  shall 
submit  all  proposed  instructions  and 
m.dtenals  that  imple.ment  or  supplement 
the  DOLAR  to  the  Direi:tor,  Directorate 
of  Procurement  and  Grant  Manai^ement. 
for  review  in  conjunction  with  the 
Solicitor  prior  to  their  publication  All 
issuances,  whether  or  not  published  as  a 
part  of  the  DOLAR  System,  shall  be 
submitted  for  review   In  the  case  of 
internal  procurement  instructions,  the 
purpose  of  the  review  is  to  ascertain 
that  such  instructions  are  consistent 
with  the  F.AR  and  the  DOLAR  and  that 
they  do  not  contain  information  whi;  h 


should  be  issi 


as  the  Dc)LAR 


Subpart  2901.4— Deviations  From  ttie 
FAR  and  DOLAR 

2901.403  Individual  deviations. 

(a)  The  Director  Dire,  'orate  of 
Procurement  and  Grant  NLnrigemenf.  Is 
authorized  to  approve  deviations  from 
F.AR  provisions  (see  FAR  1  403)  or 
nOL.AR  provisions  which  affect  only 
one  contracting  action. 

(b)  Requests  for  deviations  under  fa) 
above  shall  be  submitted  by  the  head  of 
the  contracting  activity  and  include 
justification  as  to  why  the  deviation  Is 
required. 

(c)  A  copy  of  the  approved  deviation 
shall  be  included  in  the  contract  file. 

2901.404  Class  deviations. 

(a)  The  Director.  Uirec  toiate  of 
Procurement  and  (kant  MdnageinenI,  is 
authorized  to  approve  class  deviations 


of  F.AR  or  DOLAR  provisions  which 
affect  more  than  one  contracting  action. 

(b)  Requests  for  deviations  under  (a) 
above  shall  be  submitted  by  the  head  of 
the  contracting  activity  and  include 
justification  as  to  why  the  deviation  is 
required  and  the  number  of  contracting 
actions  which  will  be  affected. 

(c)  A  copy  of  each  approved  class 
deviation  shall  be  referenced  in  the 
contract  file. 

(d)  Recommended  revisions  to  the 
F.AR  and  a  copy  of  each  approved  class 
F.AR  deviation  shall  be  transmitted  to 
the  FAR  Secretanat  by  the  Director, 
Directorate  of  Procurement  and  Grant 
Management,  as  required  in  FAR  1.404. 

2901.405    Deviatlona  pertaining  to  tr«ati«a 
and  executive  agreements. 

(d)  The  Director,  Directorate  of 
l*rocurement  and  Grant  Management,  is 
resprmsible  for  transmitting  fo  the  FAR 
Secretariat  the  information  required  in 
FAR  1  405  Id)  and  (e) 

Subpart  2901.6— Contracting  Auttiority 
and  Responsibilities 

2901.601  General. 

This  subpart  deals  with  contracting 
authority  and  responsibilities  of  the 
head  of  the  agency  as  defined  in  2901.1 
and  2902.1.  FAR  Subpart  1.6  and  this 

Subpart. 

2901.602  Contracting  officers. 

2901602-1     Auttiority. 

Information  on  the  limits  of 
contracting  officers'  authority  shall  be 
mHintained  by  the  head  of  each 
f  ontracting  activity  as  required  in  FAR 
1  GOl-1.  The  Directorate  of  Procurement 
and  Grant  Management  shall  also 
maintain  this  information. 

290 1 .603  Selection,  appointment,  and 
termination  of  appointment 

2901603-1    General. 

(h)  First  l:fr  delegation.  The  Assistant 
Secretary  for  Administration  and 
.Management  (ASAM),  acting  through 
the  Pn^curement  Executive,  is  the  chief 
departmentdl  official  for  all  acquisition 
and  grant  matters  as  outlined  in 
Secretary's  Order  4-76,  for: 

(1)  Prescribing  policies,  procedures, 
and  standards  regarding  the  solicitation, 
award,  and  administration  of  all  DOL 
acquisitions  and  grants  for  financial 
assistance  [e.g..  cooperative  agreements, 
grants,  and  similar  instruments) 
obligating  Federal  funds  tor  the  purpose 
of: 

(i)  ObtHii.iiig  property  anil  serv  ii  es  f(.)r 
the  DOL  and/or  third  parties. 

(ii)  Promoting  DOL  programs  and 
objectives  through  financ.al  assistance. 
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(2)  Acquiring  property  and  services 
for  the  United  States  Government  under 
Title  I  of  the  Federal  Property  and 
Admin:str;itive  Services  Act  of  1949  (63 
Stat.  379). 

(3)  Establishing  reporting 
requirements  necessary  for  effective 
departmental  acquisitions  and  grant 
management  and  for  complying  with 
data  needs  promulgated  by  the  Office  of 
Management  and  Budget  (OMB).  the 
General  Services  Administration  (GSA), 
the  General  Accounting  Office  (GAO), 
and  other  agencies.  This  includes  the 
SF-1099  report,  "Income  Other  Thap 
Wages."  and  input  for  "Federal 
Procurement  Data  System"  (FPDS)  and 
"Federal  Assistance  Award  Data 
System"  (FAADS)  input. 

(b)  In  the  Department  of  Labor, 
contracting  officer  and  grant  officer 
authority  and  responsibility  have  been 
delegated  from  the  Secretary  of  Labor 
through  the  Assistant  Secretary  for 
Administration  and  Management 
(ASAM)  to  the  following  officials  or 
officers  acting  in  their  behalf: 

(1)  The  Assistant  Secretary  for 
F.mpluyment  and  Training. 

(2)  The  Assistant  Secretary  for 
Occupational  Safety  and  Health. 

(3)  The  Deputy  Under  Secretary  for 
Employment  Standards. 

(4)  The  Assistant  Secretary  for  Mine 
Safety  and  Health. 

(5)  The  Deputy  Under  Secretary  for 
International  Affairs. 

(6)  The  Commissioner  of  Labor 
Statistics. 

(7)  The  Inspector  General. 

(8)  The  Regional  Administrators — 
OASAM. 

(9)  The  Director,  National  Capital 
Service  Center,  OASAM. 

(c)  Delegations  and  limitations. 
Subject  to  the  limitations  set  forth  in  this 
paragraph  and  paragraph  (g),  the 
officials  designated  in  paragraph  (b) 
pnssess  full  authority  to  obligate  the 
U.S.  Government  through  the  use  of 
contracts,  agreements,  orders,  grants. 
and/or  other  similar  instruments.  This 
authority  includes  obligating  Federal 
funds  for  the  purpose  of  obtaining 
property  and^services  for  the 
government  and/or  third  parties,  or  for 
the  purpose  of  promoting  DOL  programs 
or  objectives  through  financial 
assistance.  Each  official  designated  in 
paragraph  (b)  (except  the  Inspector 
General),  is  delegated  authority  and 
responsibility  for  issuing  purchase 
orders  for  purchases  under  GSA  Federal 
Supply  Schedules,  FEDSTRIP,  and  from 
open-market  sources  not  to  exceed  the 
small  purchases  limitation.  Acquisition 
of  typewriters,  office  copiers,  adding 
machines,  and  calculators  must  be 
written  against  blanket  purchase  orders 


maintained  for  such  equipment  by  the 
National  Capital  Service  Center, 
OASAM.  Acquisitions  of  copier 
equipment  require  prior  approval  of  the 
Directorate  of  Administrative  Services 
and  Safety  and  Health  Programs. 
Paragraph  (g)(2)  outlines  Umitations  on 
the  purchase,  lease  and  renewal  of 
lease(s]  of  ADP  equipment,  software 
and  services.  Approval  authority  for 
competitive  acquisition  of  consulting 
and  related  services  costing  less  than 
$50,000  cannot  be  redelegated  by  the 
head  of  the  contracting  activity.  Other 
delegations  in  this  section  may  be 
further  redelegated  by  the  designated 
officials  within  their  areas  of  assigned 
responsibility,  except  that  small 
purchase  authority  delegated  to  the 
Assistant  Secretary  for  Employment  and 
Training,  the  Assistant  Secretary  for 
Occupational  Safety  and  Health,  the 
Deputy  Under  Secretary  for  Employment 
Standards,  and  the  Commissioner  of 
Labor  Statistics  is  limited  to  the 
National  Office  only  and  may  not  be 
redelegated  to  the  Regional  Offices. 
Before  issuing  redelegations,  contracting 
officers  should  consider  the  following 
factors  to  determine  the  extent  to  which 
authority  shall  be  redelegated:  Volume 
of  contracting  programs;  presence  of,  or 
capability  of  obtaining  adequately 
trained  personnel;  consolidation  of 
smaller  contracting  programs  and  offices 
on  a  geographical  basis;  and  the  overall 
strengthening  of  the  acquisition  process 
by  the  selection  of  qualified  personnel. 
Criteria  for  selection,  appointment  and 
termination  of  Contracting/Grant 
Officers  are  contained  in  the 
Department  of  Labor  Manual  Series 
(DLMS-2)  Chapter  800.  Copies  of  the 
DLMS  Chapter  may  be  obtained  upon 
written  request  from  the  Office  of 
Procurement  and  Grant  Policy, 
Directorate  of  Procurement  and  Grant 
Management.  Office  of  the  Assistant 
Secretary  for  Administration  and 
Management.  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW., 
Washington.  D.C.  20210.  An  information 
copy  of  every  further  redelegation  must 
be  furnished  to  the  OASAM,  Directorate 
of  Procurement  and  Grant  Management. 

(d)  Responsibilities.  The  following 
redelegations  are  made  subject  to  the 
requirements  and  exceptions  outlined  in 
paragraph  (g)  regarding  prior  approval 
requirements  and  the  limitations  on 
authority  to  issue  purchase  orders  and 
contracts  for  the  purchase,  lease  and 
renewal  of  lease(s)  for  ADP  equipment, 
software  and  services;  and  acquisition 
of  consulting  and  related  services. 

(1)  The  Assistant  Secretary  for 
Employment  and  Training,  or  an  officer 
acting  in  that  capacity,  is  delegated 
authority  and  responsibility  for: 


(i)  Obtaining  all  program  property  and 
services  required  to  fulfill  the  statutory 
and  regulatory  responsibilities  imposed 
on  the  Assistant  Secretary  for 
Employment  and  Training. 

(li)  Approval  of  all  grantee 
acquisitions  of  ADP  equipment, 
software  and  services  using  grants-in- 
aid  to  State  and  local  governments. 

(iii)  Establishing  and  maintaining  an 
imprest  fund. 

(2)  The  Assistant  Secretary  for 
Occupational  Safety  and  Health,  or  an 
officer  acting  in  that  capacity,  is 
delegated  authority  and  responsibility 
for: 

(i)  Issuance  of  grant  agreements  with 
States  as  required  under  the  statutory 
and  regulatory  requirements  imposed  on 
the  Assistant  Secretary  for 
Occupational  Safety  and  Health. 

(ii)  Reimbursements  to  States, 
pursuant  to  section  7(c)(1)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (OSH  Act  of  1970)  (29  U.S.C. 
65G(c)(l))  for  State  services,  facilities, 
and  personnel  used  to  carry  out  the 
statutory  and  regulatory  responsibilities 
imposed  on  the  Assistant  Secretary  for 
Occupational  Safety  and  Health. 

(iii)  Issuance  of  grants,  pursuant  to 
section  21(b)  of  the  OSH  Act  of  1970  (29 
U.S.C.  670(b))  for  short  term  training  of 
personnel. 

(iv)  Issuance  of  grants  to  nonprofit 
organizations  for  implementation  of  the 
expanded  Employer-Employee  Training 
Program  under  section  21(c)  of  the  OSH 
Act  of  1970  (29  U.S.C.  670(c)). 

(3)  The  Deputy  Under  Secretary  for 
Employment  Standards,  or  an  officer 
acting  in  that  capacity,  is  delegated 
authority  and  responsibility  for: 

(i)  Entering  into  agreements  with 
States  to  enhance  Federal/State 
cooperative  efforts  for  the 
administration  of  comparable 
employment  standards  programs. 

(ii)  Procuring  medical  services 
necessary  for  the  adjudication  of  claims 
for  injury  and  occupational  disease  filed 
by  Federal  employees  in  accordance 
with  the  Federal  Employees 
Compensation  Act  (5  U.S.C.  8101.  et 
seq.)  and  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  as  amended 
(Pub.  L.  91-173,  83  Stat.  742). 

(4)  The  Assistant  Secretary  for  Mine 
Safety  and  Health,  or  an  officer  acting  in 
that  capacity,  is  delegated  authority  and 
responsibility  for: 

(i)  Acquisition  of  all  program  property 
and  services  required  to  fulfill  the 
statutory  and  regulatory  responsibilities 
imposed  on  the  Assistant  Secretary  for 
Mine  Safety  and  Health. 
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(ii)  Issuing  grants  as  required  by  the 
Mine  Safety  and  Health  Act  of  1977  (30 
U.S,C.  801  etseq). 

(lii)  The  purchase,  lease,  or  renewal  of 
lease(s)  of  .ADP  equipment  and  sof'wdre 
costing  SoO.CXX]  or  less  without  p.-ior 
approval  of  the  Dirf  .-tor.  Infornin'ion 
Technology  (DIT),  0.\SAM  .MJP 
equipment  or  software  costing  more 
than  $50,000,  and  requests  for  all  ADP 
services  require  prior  approval  of  HIT 
Prior  approval  of  ADP  services  costing 
less  than  $50,000  is  also  required 
whenever  a  Delegation  of  Procurement 
Authority  [\)y  \;  or  shanng  clearance  is 
required  from  the  General  Services 
Administration  (GSA). 

(5)  The  Deputy  Under  Secretary  for 
International  Affairs,  or  an  officer  acimx 
in  that  capacity,  is  delegated  authority 
and  responsibility  for: 

(i)  Acquisition  of  supplies  and 
services  required  in  support  of  tr>iining 
and  orientation  of  foreign  nationals 

(ii)  Acquisituin  of  supplies  and 
services  required  in  support  of  oversea.^ 
exhibitions  required  under  statutory  and 
regulatory  responsibilities  nnposed  on 
the  Deputy  Lender  Secretary  fur 
International  .Affairs. 

(ill)  International  rcspcnsibihties  not 
funded  by  an  annual  appropriation. 

(R)  The  Commissioner  of  Labor 
Statistics,  or  an  officer  acting  in  that 
capacity,  is  delegated  authority  and 
responsibility  for: 

(i)  Acquisition  of  supporting  statistical 
economic  research  services.  req:ji-ed 
under  the  statutory  and  regulatory 
responsibilities  imposed  on  the 
Commissioner  of  Labor  Statistics 

(ii)  Selling  special  statistics  developed 
by  the  Bureau  of  Labor  Statisrii,s  in 
accordance  with  the  .-\ct  of  April  13. 
1934  (29  use.  9etsfij  ]. 

(7)  The  Inspector  General,  or  an 
officer  a:;t!ng  in  that  capacity,  is 
delegated  authority  and  responsibility 
for  contracting  with  Sl^te  and  local 
agencies  for  audit  services  m 
accordance  with  section  4  of  the  Federal 
Grant  and  Cooperative  Agreement  Act 
of  1977(41  use.  503). 

(8)  The  Reginna!  .Administrators — 
OASAM.  or  officeis  acting  in  that 
capacity,  are  dtiegated  aithorify  and 
responsibility  within  their  respective 
regions,  for: 

(i)  The  acquisition  of  property  and 
services  required  for  the  Regional 
Offices,  including  all  imprest  fund 
purchases,  GSA  Federal  Supply 
Schedule  purchases,  and  open-market 
purchases.  The  acquisition  of  records 
equipment  when  the  cost  does  not 
exceed  the  small  purchases  limitation 
for  a  single  system.  Purchases  for 
typewriters,  office  copiers,  adding 
machines,  and  calculators  must  be 


written  against  blanket  purchase  orders 
mainlained  for  such  equipment  by  the 
National  Capital  Service  Center. 
OASAM,  The  purchase  of  (  opiers 
e-juipment  requ.res  pnor  approval  of  the 
Direi,torate  of  Administrative  Services 
and  Safety  and  Health  Programs 

(u)  Contracting  for  ADP  cperational 
services  to  support  regional  remote  job 
entry  capabilities  Thi,i  authority  does 
not  include  the  purchase,  le-ise,  or 
renewal  of  lease(s)  for  ADP  equipment 
or  software.  Prior  approval  of  ADP 
operational  services  is  required  from 
DIT  whenever  a  Delegation  cf 
Procurement  Authority  (UP.A)  or  sharing 
clearance  is  required  from  the  General 
-Services  Administration  (CS.A). 

(9)  The  Director.  National  Capital 
Service  Center.  OASAM.  or  an  officer 
acting  in  that  capacity,  is  delegated 
authority  and  responsibility  for 
acquisition  of  all  property  and  services 
on  behalf  of  DOL  activities  except  for 
those  contracting  and  grant 
responsibilities  designated  above.  This 
includes  (except  for  the  Mine  Safety  and 
Health  Administration  (MSHA) 
iicquisition  authority  for  the  purchase, 
lease,  and  renewal  of  leaseis)  of  all  ADP 
equipment,  software  and  all  ADP 
services  where  .Agencies  have  obtained 
prior  approval  from  the  Directorate  of 
Information  T.'ihnology  |DIT).  OASA.M. 
as  appropriate 

(e)  Cuniprc;\  f  r^'spi:i:.-i:bhi!.'t^s.  Each 
official  designated  in  paragraph  (b|  is 
responsible  for- 

(1)  Complying  with  the  policies. 
procedures  and  reporting  requirements 
established  by  the  AS.AM, 

(2)  Complying  with  the  policies, 
procedures  and  other  re(iuirements 
prescribed  by  O.MD.  GS.A.  and  oth-T 
central  agencies,  and  such  implementing 
instructions  as  the  Department  may 
issue  This  specifically  in'.ludes 
competition  for  services  and  products 
withm  the  small  purchases  limitation 
and  restrictions  on  the  use  of  consultant 
contracts,  audiovisual  productions,  etc. 

(3)  Within  the  limitations  specified  in 
this  subpart,  obtaining  all  property  and 
services  req.iired  to  fulfill  tne  statutory 
and  regulatory  responsibilities  of  the 
Agency  or  Office. 

(f)/'o/;cy  responsibilities.  The 
following  officials  have  acquisition 
policy  responsibilities  within  the  DOL. 

(1)  The  Director,  Directorate  of 
Procurement  and  Grant  Management. 
O.ASAM.  or  an  officer  acting  m  that 
capacity,  is  responsible  for:  ' 

(i)  Developing  and  publishing 
guidelines,  policies,  and  regulations  for 
DOL  acquisition  and  grant  operations 

(ii)  Reviewing  and  evaluating 
administrative  procedures  for  DCL 
acquisition  and  grant  operations 


(ill)  Providing  technical  advice  and 
assistance  to  those  DOL  officials  and 
oft.v  crs  with  acquisition  and  grant 
r^'sponsibilities.  This  includes 
interpreting  the  Federal  Acquisili^n 
Regulations  and  the  Department  of 
Labor  Acquisition  Regulations  and 
obtaining  legal  advice  and  assistance 
from  the  Solicitor  of  Labor  as  required. 

(iv)  Providing  continuous  coordination 
with  appropriate  DOL  and  Federal 
Agencies  to  ensure  compliance  with 
procurement  and  grant  regulations. 

(v)  Providing  technical  advice  and 
support  to  the  ASAM  in  complying  with 
the  reporting  requirements  outlined  in 
paragraph  (a)(3). 

[Z]  The  Director.  Information 
Technology  (DIT),  OASA.Vl,  or  an  officer 
acting  in  that  capacity,  is  responsible 
for: 

(i)  Reviewing  and  providing  prior 
approval  for  the  purchase,  lease  or 
renewal  of  lease(s)  of  ADP  equipment, 
software  and  services  costing  $50,000  or 
more  (the  purchase  price  is  to  be  used  to 
determine  inclusion  in  this  paragraph 
regardless  of  whether  the  item  is  to  be 
purchased  or  leased),  and  for  all  ADP 
services.  Prior  approval  of  ADP  services 
costing  less  than  $50,000  is  required 
whenever  a  Delegation  of  Procurement 
Authority  (DPA)  or  sharing  clearance  is 
required  from  the  General  Services 
Administration  (GSA). 

(ii)  Providing  oversight,  including 
periodic  system  reviews,  to  ensure 
srind  DOL-wide  ADP  methodologies 
and  developmental  practices. 

(luj  Reviewing  ADP  procurement 
requests  for  conformance  with 
procurement  policies,  standards,  and 
regulations. 

(iv)  Reviewing,  on  a  periodic  basis, 
the  scope  and  technical  merit  of  .ADP 
proposals  and  recommending  approval 
or  disapproval,  as  appropriate. 

(v)  Representing  the  Department  and 
.•Xxcncies  in  the  Department  in  liaison 
with  GSA  and  OMB  on  ADP  matters. 

(vi)  Developing  and  publishing 
guidelines,  policies  and  regulations  for 
DOL  ADP  at  tivities. 

13]  The  Director,  Office  of  Small  and 
DiSodvantaged  Business  Utilization 
(OSDDU)   is  responsible  for: 

(i)  Assuring  participation  of  the 
Department  in  the  Federal  Small  and 
Disadvantaged  Business  Progra.m  as 
specified  in  section  8(a)  (small 
disadvantaged  business  set-asides)  and 
sectiim  15  (procurement  in  labor  surplus 
areas)  of  the  Small  Business  Act.  as 
amended  (15  U  S,C.  637(a)  and  644).  and 
Executive  Orders  11625  (Minonty 
Business  Enterprises)  and  12138 
(VVomi'n-f)wne(^  Diismess  EnterDrisesl. 
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(ii)  Assuring  participation  and  input  of 
each  Program  Agency  in  establishing 
DOL  goals  for  increased  opportunities 
for  small  and  disadvantaged  business 
concerns  to  participate  in  the 
Department's  procurement  and  grant 
activities. 

(iii)  Providing  technical  advice  and 
assistance  to  Program  Agencies  in 
establishing  Agency  goals  for  utilizing 
small  and  disadvantaged  businesses. 

(iv)  Developing  systematic 
procedures,  guidelines  and  regulations 
for  assuring  the  effective 
implementation  of  the  provisions  of  the 
Small  Business  Act.  as  amended,  and 
Executive  Orders  11625  and  1213a 

(v)  Maintaining  haison  with  the  Small 
Business  Administration  (SBA)  on 
matters  regarding  sections  8  and  15  of 
the  Small  Business  Act  as  amended  (IS 
use.  637[a]  and  644).  and  Executive 
Order  12138.  and  the  Department  of 
Commerce  on  matters  relating  to 
Executive  Order  11825. 

(4)  The  Director.  Office  of  Information 
and  Public  Affairs  (OIPA).  is  responsible 
for: 

(i)  Reviewing  all  purchase  orders, 
requisitions  and  contracts  for 
audiovisual  productions  including  those 
which  contain  an  audiovisual 
component  along  with  other  activities 
before  the  request  it  processed  and 
approved  by  OASAM  or  another 
Agency  to  assure  compliance  with  EKDL 
and  OMB  requirements.  All  types  of 
audiovisual  productions  are  covered, 
including  projects  for  training, 
education,  internal  communications, 
and /or  public  information  purchases. 
Training  and  education  products  will 
not  be  reviewed  for  content  but  rather 
for  the  professional  quality, 
effectiveness  and  cost  of  the 
communications  material  being 
produced.  (See  Guidelines  for 
Management  of  Departmental 
Audiovisual  Activities,  issued  pursuant 
to  OMB  Circular  A-114  and  Secretary's 
Order  5-79.) 

(ii)  Reviewing  all  purchase  orders, 
requisitions,  and  contracts  for  the  rental 
or  purchase  of  major  audiovisual 
equipment  to  be  used  in  production 
work  before  the  request  is  processed 
and  approved  by  OASAM  or  another 
DOL  Agency  to  assure  compliance  with 
DOL  and  OMB  requirements.  Production 
equipment  includes  motion  picture  and 
videotape  cameras,  editing  equipment 
and  duplication  equipment  for  videotape 
and  film.  Review  is  not  necessary  for 
such  equipment  as  still  cameras, 
projectors  and  tape  players,  cassette 
tape  players,  etc. 

(5)  The  Procurement  Review  Board  is 
responsible  for: 


(i)  Reviewing  all  requests  to  award 
contracts,  grants,  agreements,  or 
modificationt  thereto  (as  described  in 
this  paragraph  (f)(5))  and  recommending 
approval  or  disapproval  to  the  ASAM: 

(A)  Requests  for  noncompetitive 
procurements,  discretionary  grants  and 
agreements  exceeding  the  small 
purchases  limitation: 

(B)  Noncompetitive  consulting  and 
related  services  requests,  including 
purchase  orders,  and  personnel 
appointments  of  consultants  and 
experts; 

(C)  Competitive  procurements  for 
consulting  and  related  services  costing 
$50,000  or  more  and  modifications 
thereto  as  described  in  paragraph  (g), 
below; 

(D)  Major  procurements  and  those 
with  high  waste  vidnerability;  and 

(E)  Requests  for  noncompetitive 
research,  evaluation  and  demonstration 
projects  after  prior  review  by  the 
Assistant  Secretary  for  Policy. 

(ii)  Assuring  compliance  with  the 
scope  of  the  Board's  authority,  with 
OMB  and  DOL  guidelines  for  use  of 
consulting  and  related  services  and 
other  special  acquisitions. 

(iii)  Approval  by  the  ASAM  of 
requests  identified  in  this  paragraph 
(f)(5)  do  not  constitute  award  of  a 
contract.  The  contracting  officer  has 
final  approval  authority. 

(g)  Exceptions  to  delegations  of 
authority.  The  assignment  of 
procurement  responsibilities  described 
in  paragraph  (b)  are  subject  to  the 
exclusions  listed  below: 

(1)  Procurement  of  consulting  and 
related  services,  (i)  The  ASAM  retains 
authority  and  responsibility  for  approval 
of  requests  for  consulting  and  related 
services  for  individuals  and 
organizations  under  the  following 
circumstances: 

(A)  When  acquisitions  by  either 
contract  or  purchase  order  are  to  be 
awarded  without  competition, 
regardless  of  amount,  or  for  those 
competitive  actions  costing  $50,000  or 
more;  and 

(B)  When  modifications  involving 
changes  in  dollar  amounts,  deliverables 
under  contracts  or  (under  rare 
circumstances)  extensions  to  existing 
consulting  and  related  services 
contracts  are  required. 

(ii)  The  heads  of  the  contracting 
activities  retain  approval  authority  for 
the  acquisition  of  consulting  and  related 
services  costing  less  than  $50,000  which 
are  obtained  through  competitive 
procedures. 

(2)  Automated  data  processing  (ADP). 
The  following  requirements  and 
limitations  exist  for  the  purchase  or 


lease  of  ADP  equipment,  software  and 
services. 

(i)  Authority  to  issue  purchase  orders 
and  contracts  is  hmited  only  to  those 
officials  in  paragraph  (b)  whose 
procurement  responsibility  explicitly 
includes  this  authority. 

(ii)  Acquisition  of  ADP  equipment  and 
software  costing  $50,000  or  more  and  all 
ADP  services  requires  prior  approval  of 
DIT,  OASAM.  before  the  request  can  be 
forwarded  to  the  National  Capital 
Service  Center.  OASAM  (except  for 
MSHA). 

(iii)  Agencies  can  forward  requisitions 
for  ADP  equipment  and  software  costing 
less  than  $50,000  to  the  National  Capital 
Service  Center,  OASAM  (except  for 
MSHA),  without  prior  approval  of  DIT, 
OASAM,  provided  that  records  are 
maintained  in  accordance  with 
procedures  prescribed  by  DIT. 

(3)  Records  equipment.  The  purchase 
of  records  equipment;  defined  as  file 
cabinets,  shelf  files,  visible  files, 
mechanized  files,  files  guides,  folders 
jackets,  wallets,  and  similar  items  used 
in  the  creation  and  maintenance  of 
records  and  in  mail  handling  requires 
special  authority.  Federal  Property 
Management  Regulation  101-11.306  as 
implemented  by  the  Department  of 
Labor  Manual  Series  pLMS-1)  requires 
that:  Form  DL 1-194  be  completed  by  the 
Agency  Records  Officer  and  forwarded 
to  the  Departmental  Records  Officer, 
Directorate  of  Management  Policy  and 
Systems,  OASAM,  for  approval  prior  to 
acquisition.  Regional  Administrators — 
OASAM  are  delegated  this  approval 
authority  for  their  respective  regions.  In 
keeping  with  GSA  Bulletins  FPMR  B-120 
and  B-122  which  discourage  the  use  of 
legal-size  files,  no  new  legal  size  records 
equipment  is  to  be  purchased. 

(4)  The  OSDBU  will  periodically 
monitor  DOL  Agency  acquisition  and 
grant  functions  which  relate  to  the 
preferential  programs  to  determine  their 
effectiveness  and  adherence  to  Federal 
and  DOL  requirements. 

(5]  The  Assistant  Inspector  General 
for  Audit  will  periodically  audit  Agency 
acquisition  and  grant  functions  to 
determine  compliance  with  governing 
regulations,  policies  and  procedures. 

(h)  Rescission  of  authority.  The 
ASAM  acting  through  the  Director, 
Directorate  of  Procurement  and  Grant 
Management,  reserves  the  right  to 
rescind  the  acquisition  and  grant 
authority  delegated  herein  if  it  is 
determined  that  such  action  is  in  the 
best  interest  of  the  Government. 
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2901.5(»-70    Modification  of  appointment. 

To  modify  a  contractir^  officer's 
authority,  the  present  appuintment  shall 
be  revoked  and  a  new  certificate  issued. 

290 1 .603-  7 1     Ratmcation  of  unauthoflzad 
contract  awards. 

(a)  The  Government  is  not  generally 
bound  by  agreements  nr  contractual 
commitments  made  '.a  contractors  or 
prospective  contr.ictors  by  persons  to 
whom  acquisition  authority  has  not 
been  delegated.  Such  unauthorized  acts 
may  be  in  violation  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  other  Fede^^!  laws,  the 
FAR,  the  DOLAR,  and  ^ood  acquisition 
practice:  e  ^  .  certain  requirements  of 
law  and  ret^ulaticn  reipssary  for  the 
proper  establishment  of  a  contract, ,al 
obligation  may  not  be  met.  such  as 
certification  :.f  the  availability  of  funds, 
determinations  and  findings, 
competition  of  sources,  determination  of 
contractor  r"sponsibiii'y.  price/cost 
analysis,  administrative  approvals, 
negotiations  of  appropriate  contract 
clauses,  etc 

(b)  Unauth)rized  commitments  shall 
not  be  ratified  unless  it  would  have  been 
otherwise  prcper  to  enter  into  a  contract 
prior  to  the  (  ommitment.  .As  used  herein, 
the  phrase  '  i:fherwise  proper"  means 
that  a  ratificat.on  of  an  unauthorized 
commitment  can  be  m  .de  only  if  there 
occurred  no  violation  of  any  substantive 
legal  requife:iients,  e  .,• .  there  can  be  no 
ratification  l.  less  a  sole  source  can  be 
justified;  a  ietermination  made  that  the 
contractor  is  not  debarred  or  othervMse 
ineligible  f.ir  award;  the  Organizational 
Conflict  of  In'erest  reviews  and 
determinations,  if  required,  are 
completed;  and  where  all  other 
substantive  legal  requirements  havj 
been  met,  V\henever  it  is  discovered 
that  any  person  is  performing  work  as  a 
result  of  an  unauthonzed  commitment, 
that  person  shall  be  advised  that  such 
work  18  being  performed  at  their  own 
risk  pending  establishment  of  valid 
contractual  coverage.  The  Head  of  the 
Contracting  Activity  (HCA)  shall  then 
be  notified  of  the  circumstances.  If  the 
HCA  agrees  that  the  work  appears  to  be 
without  valid  authorization,  the 
Director.  Directorate  of  Procurement  and 
Grant  Management,  shall  be  noti.Med  by 
the  MCA  in  accordance  with  the 
procedures  outlined  in  (c)  below. 

(c)  Requests  received  by  contracting 
officers  for  ratification  of  commitments 
made  by  personnel  lacking  contracting 
authority  shall  be  processed  as  follows: 

(1)  The  individual  who  made  the 
unauthonzed  contractual  commitment 
shall  furnish  the  contracting  officer  all 
records  and  documents  concerning  the 
commitment  and  a  complete,  written 


statement  of  facts,  including,  but  not 
limited  in.  a  statement  as  to  why  the 
acquisition  office  was  not  used,  why  the 
proposed  contractor  was  selected  and  a 
list  of  other  sources  considered, 
description  of  work  to  be  performed  or 
products  to  be  furnished,  estimated  or 
agreed  contract  price,  citation  of 
appropriation  available,  and  a  statement 
as  to  whether  the  contractor  has 
commenced  performance.  Under 
exceptional  circumstances,  such  as 
when  the  person  who  made  the 
unauthorized  commitment  is  no  longer 
available  to  attest  to  the  circumstances 
of  the  un,!i;!horizi'd  commitment,  the 
Director.  Di.ti  tor  i!e  of  Procurement  and 
Grant  Mana^emnr.t,  may  waive  the 
requirement  that  the  responsible 
employee  initiate  and  document  the 
request;  PrcvuirJ  the  Head  of  the 
Contracting  Art:\  ity  determines  in 
writing  that  the  commitment  was  in  fact 
made  by  an  employee  who  shall  be 
identified  in  the  determination. 

(2)  The  request  for  ratification,  an 
approved  justification  for 
noncompetitive  acquisition,  and  the 
information  required  by  (c|(l)  above 
must  be  forwarded  to  the  HCA  for 
concurrence,  together  with 
recommended  corrective  actions  to 
preclude  recurrence 

(3)  If  the  HCA  concurs  with  the 
request  for  ratification,  the  request  and 
concurrence  shall  be  forwarded  to  the 
Director,  Directorate  of  FYocurement  and 
Grant  .Vianagement.  for  review  by  the 
Procurement  Review  Hoard  (PRB)  The 
PRB  will  review  the  req.iest,  the 
lubtification  for  Non-Com.petitive 
Accjuisition.  any  comments  or 
information  sulimitted  by  the 
contracting  officer  which  should  be 
considered  m  evaluation  of  the  request, 
and  the  information  subm.itted  in 
accordance  with  [c\[Z]  above  Based 
upon  this  review  and  advice  from  the 
Office  of  the  Solicitor,  the  PRB  will 
proceed  as  follows; 

(i)  If  the  request  submitted  does  not 
appear  to  be  lustified,  it  will  be  returned 
to  the  concurring  HCA  without  approval 
with  an  explanation  of  the  decision  not 
to  ratify. 

(ii)  If  the  request  and  the 
recommended  corrective  actions  appear 
lustified  and  adequate,  the  PRB  may 
ratify  the  action,  with  the  concurrence  of 
the  Assistant  Secretary  for 
Administration  and  Management,  return 
the  file  to  the  contracting  officer  for 
action,  and  monitor  the  implementation 
of  the  corrective  action  plan.  The 
contracting  officer  shall  direct  the 
disposition  of  all  products  and 
deliverables  received  by  the 
Govern.ment  as  a  result  of  an 
unauthorized  com.mitment. 


(ill)  A  detailed  record  of  the  review 
shall  be  maintained  for  audit  purposes. 

2901.603-72     Rasponsibltlty  of  Other 
Govemmant  personnel. 

(a)  Responsibility  for  the  decision  of 
what  to  buy  and  when  to  buy  rests  with 
program  and  certain  staff  offices  and  the 
head  of  the  agency  or  designee. 
Responsibility  for  determining  how  to 
buy.  the  conduct  of  the  buying  process, 
and  execution  of  the  contract  rests  with 
the  contracting  officer. 

(b)  Personnel  re.'jponsible  for  making 
decisions  to  buy  should  maintain  a  close 
and  continuous  relationship  with  their 
acquisition  activity  to  ensure  that 
acquisition  personnel  are  made  aware  of 
contemplated  acquisition  actions.  This 
will  be  mutually  beneficial  in  terms  of 
better  planning  for  acquisition  action 
and  more  timely,  efficient  and 
economical  acquisition. 

(c)  Personnel  not  delegated 
contracting  authority  may  not  commit 
the  Government,  formally  or  informally, 
to  any  type  of  contractual  obligation. 
However,  program  personnel  who  must 
use  the  contracting  process  to 
accomplish  their  programs,  must  support 
the  contracting  officer  in  ensuring  that: 

(1)  Requirements  are  clearly  defined 
and  specified; 

(2|  Competitive  sources  are  solicited, 
evaluated,  and  selected; 

(3)  Quality  standards  are  prescribed, 
and  met; 

(4)  Performance  or  delivery  is  timely; 

(5)  Files  are  documented  to 
substantiate  the  judgments,  decisions, 
and  actions  taken. 

2901.603-73    Contracting  officer's 
representatives. 

(a)  A  contracting  officer  may 
designate  other  Government  personnel 
to  act  as  authorized  representatives  for 
such  functions  as  technical  monitoring, 
inspection,  approval  of  shop  drawings, 
testing,  approval  of  samples,  and  other 
functions  of  a  technical  nature  not 
involving  a  change  in  the  scope,  price, 
terms  or  conditions  of  the  contract  or 
order.  Such  designation  shall  be  in 
writing  and  shall  contain  specific 
instructions  as  to  the  extent  to  which  the 
representative  may  take  action  for  the 
contracting  officer,  but  will  not  contain 
authority  to  sign  contract  documents. 
The  responsibilities  and  limitations  of 
the  contracting  officer's  representatives 
may  be  set  forth  in  the  contract  or  in  a 
separate  letter,  a  copy  of  which  shall  oe 
furnished  to  the  contractor. 

(b)  A  person  assigned  to  a  contracting 
office  and  performing  primary  duties  in 
a  position  within  a  contracting  office, 
and  under  the  supervision  of  a 
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contracting  officer,  does  not  require 
written  designation  as  a  representative 
of  the  contracting  officer  nor  designation 
in  a  contractual  document  to  perform 
assigned  duties.  Such  a  person  is 
considered  to  be  an  employee  of  the 
contracting  officer,  acting  in  the  latter's 
behalf  and.  as  such,  has  the  authority 
and  responsibility  to  perform,  under  the 
terms  and  conditions  of  employment, 
and  to  act  as  assigned  by  the 
contracting  officer.  The  contracting 
officer,  however,  shall  not  authorize 
such  as  employee,  acting  as  a 
representative  for  the  contracting 
officer,  to  sign  any  contractual 
documents  or  letter  in  those  instances 
where  the  signature  of  a  contracting 
officer  is  required. 

PART  2902— DEHNITIONS  OF  WORDS 
AND  TERMS 

Subpart  2902.1— Definitions 

2902.101     Definitions. 

As  used  throughout  this  regulation, 
the  following  words  and  terms  are  used 
as  defined  in  this  subpart  unless  (a)  the 
context  in  which  they  are  used  clearly 
requires  a  different  meaning,  or  (b)  a 
different  definition  is  prescribed  for  a 
particular  part  or  portion  of  a  part: 

"Automated  Data  Processing  (ADP)" 
means  equipment,  related  services  and 
software.  Equipment  includes  computers 
and  auxiliary  equipment,  such  as 
terminals,  printers,  plotters,  modems, 
data  conversion  equipment,  source  data 
automation  recording  equipment  (optical 
character  recognition  devices),  word 
processing  equipment,  computer  input/ 
output  microfilm,  and  computer 
performance  evaluation  equipment.  It 
also  includes  data  transmission  or 
communications  equipment,  including 
front-end  processors,  terminals,  and 
other  similar  devices,  designed  primarily 
for  use  with  a  configuration  of  ADP 
equipment. 

"Contracting  activity"  means  an 
"agency  or  office  within  the  Department 
with  delegated  procurement  authority  to 
manage  contracting  functions  associated 
with  its  mission.  Within  the  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  the  National  Capital 
Service  Center  is  the  contracting 
activity. 

"Head  of  the  agency"  (also  called 
"agency  head")  means  the  Assistant 
Secretary  for  Administration  and 
Management. 

"Head  of  the  contracting  activity 
(HCA)"  means  the  Assistant  Secretary 
for  Administration  and  Management; 
the  Director,  National  Capital  Service 
Center,  and  the  head  of  each  DOL 
Agency  and  Office  listed  in  2901.603-  ' 


1(b)  who  has  overall  responsibility  for 
managing  the  contracting  activity. 

"Procurement  Executive"  means  the 
Director,  Directorate  of  Procurement  and 
Grant  Management. 

(5  U.S.C.  301;  40  U.S.C.  488(c)) 

PART  2903— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
C0NFUCT8  OF  INTEREST 

Subpart  2903.1— Safeguards 

Sec. 

2903.101    Standards  of  conduct. 

2903.101-3    Agency  regulations. 

Subpart  2903.2— Contractor  GratuMaa  to 
Govamment  Personnel 

2903.203  Reporting  suspected  violations  of 
the  gratuities  clause. 

2903.204  Treatment  of  violations. 

Subpart  2903.3— Reports  of  Menttcal  Bids 
and  Suspected  Antitrust  Violations 

2903.302    Reporting  identical  bids. 
2903.302-2    Reporting  requirements. 

Subpart  2903.4— Contingent  Fees 

2903.409    Misrepresentation  or  violation  of 
the  Covenant  against  Contingent  Fees. 

Sut>part  2903.S— Ottter  Improper  Business 
Practices 

2903.502    Subcontractor  kickbacks. 

Subpart  2903.6— Contracts  With 
Government  Employees  or  Orgsnizattons 
Owned  or  Controlled  by  Them 

2903.602  Exceptions. 

2903.603  Responsibilities  of  the  Contracting 
officer. 

Authority:  5  U.S.C.  301:  40  U.S.C.  488(c). 

Subpart  2903.1— Safeguards 
2903.101    Standards  of  conduct 
2903.101-3    Agency  regulations. 

All  DOL  personnel  engaged  in 
acquisition  related  activities  shall 
conduct  such  activities  in  a  manner 
above  reproach  in  every  respect.  See 
Part  0  of  Title  29,  CFR.  Transactions 
relating  to  expenditure  of  public  funds 
require  the  highest  degree  of  public  trust 
to  protect  the  interests  of  the 
Government.  See  2903.6  for 
requirements  concerning  contracting 
with  current  or  former  DOL  employees. 

Subpart  2903.2— Contractor  Gratuities 
to  Government  Personnel 

2903.203    Reporting  suspected  violations 
of  the  Gratuities  clause. 

(a)  Action  official.  The  Director, 
Directorate  of  Procurement  and  Grant 
Management,  is  the  DOL  official 
authorized  to  take  action  pursuant  to 
FAR  3.204(c)  against  a  contractor  if  it  is 
determined  that  a  violation  of  the  clause 
at  FAR  52.203-3.  Gratuities,  has 


occurred.  This  authority  may  not  be 
redelegated. 

(b)  Referral.  Whenever  a  suspected 
violation  of  the  clause  at  FAR  52.203-3. 
Gratuities,  becomes  known  to  a  DOL 
employee,  the  matter  shall  be  reported 
to  the  cognizant  contracting  officer.  The 
report  shall  be  in  writing  and  shall 
clearly  state  the  circumstances 
surrounding  the  incident  or  incidences 
where  it  is  alleged  that  the  contractor 
offered  or  gave  a  gratuity  to  a  DOL 
employee  and  intended  by  the  gratuity 
to  obtain  a  contract  or  favorable 
treatment  under  a  contract.  The  date(s), 
location(s],  and  name(s)  of  all  parties 
involved  in  the  incident  shall  be 
included  in  the  report.  The  report  shall 
also  include  a  recommended  course  of 
action  in  accordance  with  FAR  3.204(c) 
and  shall  be  submitted  through  the  head 
of  the  contracting  activity  to  the 
Director,  Directorate  of  Procurement  and 
Grant  Management  for  disposition. 

2903.204    Treatnwnt  of  violations. 

(a)  Notice  of  contractor.  Afer  review 
of  the  report  and  consultation  with  the 
Office  of  the  Sohcitor  and  Office  of  the 
Inspector  General,  as  appropriate,  the 
Director,  Directorate  of  Procurement  and 
Grant  Management  shall  determine 
further  action  to  be  taken.  If  requested, 
the  contractor  shall  be  provided  with  a 
formal  notice  which  summarizes  the 
events  involving  the  suspected 
violations  and  affords  the  contractor  the 
opportunity  to  take  the  action(s)  Hsted 
under  FAR  3.204(b).  The  notice  shall 
contain  a  reasonable  time  limit  for  reply 
and  shall  be  sent  by  certified  mail, 
return  receipt  requested. 

(b)  Action.  Based  on  the  contractor's 
response  to  the  notice;  the  results  of  any 
further  discussions  with  the  contractor, 
the  counsel,  or  witnesses;  the  review  of 
additional  documentary  evidence;  and 
other  pertinent  information,  the  Director, 
Directorate  of  Procurement  and  Grant 
Management,  shall  make  a  final  and 
binding  decision  on  the  action  to  be 
taken  in  accordance  with  FAR  3.204(c) 
and  shall  provide  the  contractor  with  a 
formal  notice  of  such  action. 

Subpart  2903.3— Reports  of  Identical 
Bids  and  Suspected  Antitrust 
Violations 

2903.302    Reporting  Identical  bids. 

2903.302-2    Reporting  requirements. 

Potential  anti-competitive  practices, 
such  as  described  in  FAR  3.301,  and 
antitrust  law  violations  as  described  in 
FAR  3.303.  evidenced  in  bids  or 
proposals  shall  be  reported  to  the  Office 
of  the  Solicitor  through  the  Head  of  the 
Contracting  Activity  with  a  copy  to  the 
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Director,  Directorate  of  Procurement  and 
Grant  Management.  The  Office  of  the 
Sohcitor  will  provide  reports  to  the 
Attorney  General  as  appropriate. 

Subpart  2903.4— Contingent  Fees 

2903.409    MlOTprw ntatlon  or  vIolatkMi  of 
ttM  Convenant  Agakwt  Contingent  F—. 

(a)  Suspected  misrepresentation  or 
violations  of  the  Convenant  Against 
Contingent  Fees  shall  be  documented 
and  reported  promptly  to  the  contracting 
officer  for  review  and  action  under  FAR 
3.409. 

(b)  Suspected  fraudulent  or  cnminal 
violations  shall  be  documented  in  a 
report  and  submitted  by  the  contracting 
officer  to  the  Office  of  the  Solicitor  prior 
to  initiation  of  any  actions  outlined  in 
FAR  3.409(b).  A  copy  of  the  report  shall 
be  submitted  to  the  Director,  Directorate 
of  Procurement  and  Grant  Management. 

Subpart  2903.5— Ottwr  Improper 
Business  Practices 

2903.502    Subcontnctor  kickbacks. 

(a)  Reports  on  suspected  violations  of 
the  Antikickback  Act  as  required  by 
FAR  3.502(b)  shall  be  prepared  by  the 
contracting  officer  and  submitted  by  the 
head  of  the  contracting  artivity  to  the 
Office  of  the  Solicitor  for  further  action. 
A  copy  of  the  report  shall  be  submitted 
to  the  Director,  Directorate  of 
Procurement  and  Grant  Management. 

(b)  The  head  of  the  contracting 
activity  may  initiate  debarment  or 
suspension  action  in  accordance  with 
FAR  9.406-2  or  9.407-2  and  2909.4  of  this 
chapter. 

Subpart  2903.6— Contracts  With 
Government  Employees  or 
Organizations  Owned  or  Controlled  by 
Them 

2903.602     Exceptions. 

(a)  The  Assistant  Secretary  for 
Administration  and  Management  is 
authorized  to  except  a  contract  from  the 
policy  in  FAR  3.601. 

(b)  Negotiated  contracts  or  grants  or 
amendments  to  existing  contracts  or 
grants  which  constitute  new  acquisition 
(including  those  for  the  rental  of  real  or 
personal  property)  may  be  entered  into 
with  former  employees  of  DOL  or  w  ith 
firms  in  which  former  employees  are 
known  to  have  a  substantial  interest, 
within  a  period  of  1  year  subsequent  to 
the  termination  of  the  individuals 
employment  by  DOL  only  with  the  prior 
written  approval  of  the  Assistant 
Secretary  for  Administration  and 
Management. 


2903.603    Responsibilities  of  ttte 
contracting  offlcar. 

Approval  of  a  decision  to  grant  an 
exception  as  provided  in  2903  602  shall 
be  documented  by  a  written 
determination  and  findings  prepared  by 
the  contracting  officer  for  signature  by 
the  Assistant  Secretary  for 
Administration  and  Management.  The 
determination  and  findings  shall 
document  compliance  with  FAR  3.603 
and  2909.5;  specify  the  compelling 
reason(s)  for  award:  and  be  placed  in 
the  contract  file. 

PART  2904— ADMINISTRATIVE 
MATTERS 

Subpart  2904.6 — Contract  Reporting 

2904.601     Federal  Procurement  Data 
System. 

(a)  DOL's  data  collection  point  is  the 
Office  of  Procurement  and  Grant  Policy. 
Directorate  of  {Procurement  and  Grant 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW  . 
Washington,  DC.  20210. 

(b)  The  SF  279,  Individual  Contract 
Action  Report  (over  $10,000),  and  SF  281, 
Summary  of  Contract  Actions  of  $10,000 
or  less,  are  due  monthly  on  the  tenth  day 
of  the  month. 

(5  U.S  C.  301    40  L'  S  C  4d6(c)) 

PART  2905— PUBLICIZING  CONTRACT 
ACTIONS 

Subpart  2905.4— Release  of  Information 

2905  403    Requests  from  Members  of 

Congress 
2905  404     Release  of  long-range  acquisition 

estimates 
2905  404-1     Release  procedures. 

Subpart  2905.5— Paid  Advertisements 

-•905  S02  Ajthoritv 

.Authority:  5  t'  S  C   301   40  U  S.C.  486(c). 

Subpart  2905.4 — Release  of 
Information 

2905.403     Requests  from  Members  of 
Corigresa. 

In  addition  to  having  access  to  the 
information  available  to  the  general 
public.  Members  of  Congress  shall,  upon 
their  request,  be  given  full  and  detailed 
information  regarding  any  particular 
DOL  procurement.  The  information 
provided  shall  be  fully  responsive  to  the 
members  request  unless  such  a 
response  would  disclose  classified 
matter,  information  not  to  be  released 
pursuant  to  law.  business  confidential 
information  or  information  which  would 
be  prejudicial  to  the  competitive 
process.  The  contracting  officer  shall 
promptly  consult  with  the  Office  of  the 


Solicitor  and  the  Office  of  Legislative 
and  Intergovernmental  Affairs  to 
determine  whether  circumstances  exist 
which  will  allow  the  release  of 
additional  information.  In  such 
instances,  the  Congressional  requestor 
shall  be  furnished  an  interim  reply 
providing  the  information  which  is 
readily  releasable.  The  interim  reply 
shall  describe  the  problem  which 
precludes  release  of  any  requested 
materials  and  describe  generally  what 
steps,  if  any,  are  being  taken  to  make 
such  information  available. 

2905.404    Release  of  long-range 
acquisition  estimates. 

2905.404-1     Release  procedures. 

(a)  Heads  of  contracting  activities  are 
authorized  to  release  long-range 
acquistion  estimates  under  the 
conditions  in  FAR  5.404-1. 

(b)  Offices  contemplating  the  release 
of  long-range  acquisition  planning 
estimates  shall  coordinate  with  the 
Office  of  Information  and  Public  Affairs 
in  advance  of  the  release  of  such 
planning  estimates. 

Subpart  2905.5— Paid  Advertisements 

2905.502     Authority. 

When  it  is  deemed  necessary  to  use 
paid  advertisements  in  newspapers  and 
trade  journals,  written  authority  for  such 
publication  shall  be  obtained  from  the 
Head  of  the  Contracting  Activity  or 
designee. 

SUBCHAPTER  B— ACQUISITION  PLANNING 

PART  2907— ACQUISITION  PLANNING 

Subpart  2907.1— Acquisition  Plans 

Sec. 

2907.102     Policy 

Subpart  2907.3 — Contractor  Versus 
Government  Performance 

2907.307     Appeals. 

Authority:  5  U  S  C  301,  40  U  S.C.  486(c) 

Subpart  2907.1— Acquisition  Plans 
2907.102     Policy. 

DOL  Agencies  and  Offices  shall 
develop  acquisition  plans  for  major 
system  acquisitions  and  major  projects 
in  a;;cordance  with  FAR  Subpart  7.1 
when  ihe  potential  benefit  justifies  their 
development.  The  Directorate  of 
Procurement  and  Grant  Management 
and  the  Procurement  Review  Board  will 
review  each  DOL  Agency/Office  Annual 
Advance  Procurement  Plan  to  ensure 
compliance  with  this  subpart. 
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Subpart  2907.3— Contractor  Varaus 
Govemmant  Performance 

2907.307     AppMls. 

An  appeal  of  a  decision  to  convert  to 
contract  or  to  continue  in-house 
performance  may  be  made  by  an 
affected  party.  Appeals  shall  be  made  in 
writing,  be  based  only  on  specific 
alleged  material  deviation  (or 
deviations),  from  0\ffl  Circular  A-76, 
and  be  supported  by  appropriate 
documentation.  Appeals  must  be 
delivered  within  15  working  days  of  the 
announced  decision,  through  the 
contracting  officer  and  the  Director, 
Directorate  of  Procurement  and  Grant 
Management,  to  the  Under  Secretary. 

PART  290»— REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

Subpart  2908.8— Acquialtion  of 
Prtnting  and  Related  Suppllea 

2908.802    Policy. 

(a)  The  Office  of  Printing,  Directorate 
of  Administrative  Services  and  Safety 
and  Health  Programs,  has  been 
designated  as  the  DOL  liaison  with  the 
Joint  Committee  on  Printing  (JCP)  and 
the  Public  Printer,  Government  Printing 
Office  (GPO),  on  all  matters  related  to 
printing. 

(b)  Except  as  provided  in  paragraphs 
35-2  through  35-4  of  the  "Goverrmient 
Printing  and  Binding  Regulations"  of  the 
Congressional  Joint  Committee  on 
Printing,  inclusion  of  printing  as  defined 
in  FAR  8.801  in  contracts  for  supplies 
and  services  is  prohibited  unless 
specifically  approved  in  writing  by  the 
Directorate  of  Administrative  Services 
and  Safety  and  Health  Programs. 

(5  use.  aoi;  40  U.S.C.  486  (c)) 

PART  2909— CONTRACTOR 
QUALIFICATIONS 

Subpart  2909.1— Responsible  Prospective 
Contractors 

Sec 

2i>09.105     Procedures. 

2909.105-1     Obtaining  information. 

Subpart  2909.4— Debarment,  Suspension, 
and  Ineligibility 

2909  400     Scope  of  subpart. 

2909.404  Consolidated  List  of  Debarred, 
Suspended,  and  Ineligible  Contractors. 

2909.405  Effect  of  listing. 

2909  405-1     Continuation  of  current 

contracts. 
2909406    Debarment. 
2909.406-1     General. 
2909.406-3     Procedures. 
2909.407     Suspension. 
2909.407-1     General. 
2909.407-3     Procedures. 


Subpart  2909.5— Organizational  Conflicts  of 
Interact 

2909.503     Waiver. 
2909.507    Procedures. 

Authority:  5  U.S.C.  301;  40  U.S.C.  486(c). 

Subpart  2909.1— Reaponalble 
Proapective  Contractora 

2909.105    Procedures. 

2909.105-1    Obtaining  Information. 

(a)  In  addition  to  the  sources  of 
information  listed  in  FAR  9.105-1  (c)  to 
support  determinations  of  responsibility 
or  nonresponsibility,  the  contracting 
officer  shall  use,  if  available, 
performance  evaluation  reports  on 
section  8(a]  contractors  (section  8(a)  of 
the  Small  Business  Act  as  amended  (15 
U.S.C.  637(a))  and  construction  and 
architect-engineer  contractors  (see 
2936.201  and  2936.604). 

(b)  Using  on-hne  terminals, 
contracting  officers  may  obtain  credit 
reports  prior  to  the  issuance  of  any  loan, 
loan  guarantee,  contract  or  grant 
through  the  credit  bureau  service.  The 
Office  of  Procurement  Operations, 
National  Capital  Service  Center,  will 
award  and  administer  a  contract  for  the 
credit  bureau  service  for  use  by  all  DOL 
contracting  offices  or  will  establish  a 
procedure  to  obtain  the  services  through 
an  estabhshed  GSA  Federal  Supply 
Schedule. 

Subpart  2909.4 — Debarment, 
Suapenalon,  and  Ineligibility 

2909.400    Scope  of  subpart 

This  subpart  prescribes  DOL  policies 
and  procedures  governing  the 
debarment  and  suspension  of 
contractors,  the  listing  of  debarred  and 
suspended  contractors,  contractors 
declared  ineligible  (see  FAR  9.403)  and 
distribution  of  the  list. 

2909.404  Consolidated  Ust  of  Debarred, 
Suspended,  and  Ineligible  Contractors. 

(a)  The  Directorate  of  Procurement 
and  Grant  Management,  is  responsible 
for  accomplishing  the  actions  required  in 
FAR  9.404(c). 

(b)  The  Directorate  of  Procurement 
and  Grant  Management,  upon  receipt  of 
monthly  issues  of  the  consolidated  list 
from  GSA,  shall  distribute  the  issues  to 
the  heads  of  contracting  activities. 

(c)  Weekly  supplements  to  monthly 
lists  shall  be  furnished  to  the  heads  of 
contracting  activities  by  the  Directorate 
of  Procurement  and  Grant  Management. 

2909.405  Effect  of  listing. 

The  Director,  Directorate  of 
Procurement  and  Grant  Management,  is 
authorized  to  make  the  determinations 
listed  in  FAR  9.405(a).  Requests  for  such 


determinations  shall  be  submitted  by 
the  head  of  the  contracting  activity  to 
the  Director,  Directorate  of  Procurement 
and  Grant  Management. 

2909.405-1    Continuation  of  current 
contracts. 

The  Director,  Directorate  of 
Procurement  and  Grant  Management,  is 
authorized  to  take  the  actions  listed  in 
FAR  9.405-1. 

2909.406    Debarment 

2909.406-1    General. 

(a)  The  Director,  Directorate  of 
Procurement  and  Grant  Management,  is 
the  debarring  official  for  DOL  and  is 
authorized  to  debar  a  contractor  for  any 
of  the  causes  in  FAR  9.406-2,  using  the 
procedures  in  2909.406-3. 

(b)  Exceptions  to  debarment  made  by 
another  Executive  Agency  shall  be  made 
by  the  Director,  Directorate  of 
Procurement  and  Grant  Management,  in 
accordance  with  the  conditions  in  FAR 
9.406-l(c). 

2909.406-3    Procedures. 

(a)  Investigation  and  referral. 
Whenever  a  cause  for  debarment,  as 
listed  in  FAR  9.406-2,  becomes  known  to 
a  DOL  employee,  the  head  of  the 
contracting  activity  affected  shall  be 
notified.  The  head  of  the  contracting 
activity  shall  consult  with  the  Office  of 
the  Solicitor  and  the  Office  of  the 
Inspector  General,  as  appropriate,  and 
submit  a  formal  recommendation  which 
documents  the  cause  for  debarment  to 
the  Director,  Directorate  of  Procurement 
and  Grant  Management. 

(b)  Notice  of  proposal  to  debar  Based 
upon  review  of  the  recommendation  to 
debar  and  consultation  with  the  Office 
of  the  Solicitor  and  Office  of  the 
Inspector  General,  as  appropriate,  the 
Director,  Directorate  of  Procurement  and 
Grant  Management,  shall  initiate 
proposed  debarment  by  taking  the 
actions  listed  in  FAR  9.406-3(c)  and 
advising  the  contractor  of  DOL's  rules 
under  2909.4. 

(c)  Factfinding  proceedings.  For 
actions  listed  under  FAR  9.40{>-3(b)(2), 
the  Director,  Directorate  of  Procurement 
and  Grant  Management,  shall  afford  the 
contractor  the  opportunity  to  appear  at 
an  informal  factfinding  as  required  by 
FAR  9.406-3(b)(2)(i).  The  hearing  shall 
be  conducted  by  the  Office  of 
Administrative  Law  Judges  and  shall  be 
held  at  a  date  and  location  convenient 
to  the  parties  concerned.  Subject  to  the 
provisions  of  29  CFR  Pari  18,  the 
contractor  and  any  specifically  named 
affiliates,  may  be  represented  by 
counsel  or  any  duly  authorized 
representative.  Witnesses  may  be  called 
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by  eiihcr  party  The  proceedings  shdll  be 
conducted  expeditiously  and  in  such  a 
mamier  that  each  party  will  have  a  full 
opportunity  to  present  all  information 
considered  pertinent  to  the  propos.'d 
debarment  A  transcript  of  the 
proceedings  shall  be  made  avdildble  to 
the  contractor  under  the  conditions  in 
FAR9.406-3(b)(21|ii). 

(d)  Decision  and  notice  The  Director. 
Directorate  of  Procurement  and  Grant 
Management,  shall  make  a  decision  on 
imposing  debarment  in  accordam  e  with 
the  procedures  in  V\R  9  406-3(d). 
findings  of  fact  of  the  Administrative 
Law  judge,  and  the  conditions  in  F.AR 
9  406-^  and  9.406-5.  Notice  of  the 
decision  shall  be  provided  to  the 
contractor  and  any  affiliates  invoUfd  in 
accordance  with  the  procedures  in  FAR 
9406-3(e) 

2909.407     Suspension. 

2909.407-1     Gwwral. 

(a)  The  Director,  Directorate  of 
fVocurement  and  Grant  Management,  is 
the  suspending  official  for  DOL  dnd  is 
rfuthonzed  to  suspend  a  contractor  for 
any  of  the  causes  in  FAR  9  407-2.  using 
ir.e  procedures  in  2909  407-3 

(b)  The  Director.  Directorate  of 
Procurement  and  Grant  Management,  is 
authorized  to  make  the  statement 
rpgarding  suspension  by  another  agency 
suspending  official  under  the  cnnd.tinns 
■n  FAR9.407-lidl. 

2909.407-3    Procsdurss. 

(a)  Investigation  ard  rt'^prru! 
Whenever  a  cause  for  suspension   -is 
listed  in  FAR  9.406-2.  becomes  known  to 
a  DOL  employee,  the  head  of  the 
contracting  activity  affected  shall  be 
notified  The  head  of  the  contracting 
activity  shall  consult  with  the  Offii  e  nf 
the  Solicitor  and  the  Office  of  the 
Inspector  General,  as  appropriate,  and 
submit  a  formal  recommendation,  which 
iJoi:uments  the  cause  t'lr  suspension,  to 
the  Diiect'  ..  directorate  of  l-'r^i'LTfrnent 
and  Grant  .Management. 

lb]  .\ot..  r  of  s^spf.rsion  Based  upon 
ri'view  0''  the  recommendation  to 
suspend  ^.".)  consultation  with  the 
Office  ol  •    .•  Solicitor  and  the  Office  of 
the  Inspet  •  t  General,  as  required,  the 
Oirectcr,  Dirtvtorate  of  Procurement  and 
Grant  .Management,  shall  initiate 
suspens.oii  by  taking  the  actions  listed 
■  n  F.AR  9  40r-Ji(_)  and  advising  the 
contractor  of  DOL  s  rules  under  2909  4 

|c)  Fjcf'nuLiii;  prott't'i'.rj^-:.  For 
otions  listed  unJer  F.\R  ^1  407-3{bi|2), 
the  Uirectiir  Directorate  of  Procurement 
and  Grant  .Management,  shall  afford  the 
roniractor  the  opportunity  to  appear  at 
.m  informal  hearing  as  required  by  F.AR 
')  -K'^-3|bl(2)(i).  The  hearing  shall  be 


conducted  under  the  conditujns  in 
2'.W9  407 -3(c). 

(d)  Suspension  decisions.  The 
Director,  Directorate  of  Pnjcurement  and 
Grant  Management,  shall  make  a  final 
decision  on  suspension  as  pres(.nhed  in 
F,A,R  9  407-3fd).  .Notice  of  the  decision 
shall  be  provided  to  the  contractor  and 
any  affiliates  involved  m  accordance 
with  t^e  prcv!8h;ns  m  F.AR  9  407-3(d)(4). 

Subpart  2909.5— Organizational 
Conflicts  of  Interest 

2909.503     Waiver. 

(a)  The  Direc'nr,  Directorate  of 
Procurement  and  Grant  Management,  is 
authonzed  to  waive  any  general  rule  or 
procedure  in  FAR  9  5  when  its 
application  in  a  particular  situation 
would  not  be  in  the  Governments 
interest.  Pursuant  to  FAR  9  503,  this 
authonty  may  not  be  redelegated. 

(b)  Requests  for  waivers  shall  be 
made  by  the  head  of  the  contracting 
ac'ivity  to  the  Director,  Directorate  of 
Procurement  and  Grant  Management 
Fa-h  request  shall  include: 

(1)  .An  analysis  of  the  facts  involving 
the  potential  or  actual  conflict  including 
benefits  and  detn.ments  to  the 
Government  and  prospective 
contractors; 

(2)  A  discussion  of  the  factors  whirh 
preclude  avoiding,  neutralizing,  or 
mitigating  the  conflict;  and 

(.1)  Identification  of  the  provisionfs]  m 
F,-\R  Subpart  9  5  to  be  waived. 

(cj  In  making  determinations  under 
2909  503(a),  the  Director,  Directorate  of 
Procurement  and  Grant  .Management, 
shall  request  the  opinion  of  the  Office  of 
the  Solicitor 

2909.507     Procedures. 

(a)  If  a  prosper  tive  cuctractor 
disagrees  with  the  decisinr.  of  a 
contracting  officer  regarding  an 
organizational  conflict  of  interest 
provision  and  requests  higher  level 
review  \n  accordance  with  FAR 

9, 507(c)(4)  the  matter  shall  be  referred  to 
the  Director,  Directorate  of  Procurement 
and  (irant  .Management  for  review  and 
final  decision, 

(b)  Referrals  shall  be  made  by  the 
head  of  the  contracting  agency 
concerned  and  include  the  contracting 
officer's  decision  and  the  position  of  the 
prospective  contractor 

(c)  In  making  de'enninations  under 
2;X)9,507(a).  the  Director,  Directorate  of 
Procurement  and  Grant  Management, 
shall  request  the  opinion  of  the  Office  of 
the  Solicitor. 


PART  2910— SPECIFICATIONS, 
STANDARDS.  AND  OTHER  PURCHASE 
DESCRIPTIONS 


Sec 

2910004     Selecting  specificaliona  or 

(iescnptinns  for  use, 
i;910,0O4-''0     Branci  name  products  or  equaL 
2910  (Xr     Ueviations 

Authority  5  LI  S  C  301   40  U  S.C.  4a6(c). 

29 1 0.0O4    Selecting  specifications  or 
descriptions  for  use. 

(a)  In  accordance  with  FAR 

10  l(X)4(b)(2),  purchase  descriptions 
shall  not  specify  a  product,  or  specific 
feature  of  a  product,  peculiar  to  a 
manufacturer  unless  it  is  determined  in 
writing  by  the  Office  initiating  the 
purchase  request  that  the  product,  or 
specific  product  feature,  is  essential  to 
the  Government's  requirements  and 
other  similar  products  will  not  meet 
these  requirements.  This  determination 
shall  be  in  writing  and  shall  accompany 
the  purchase  requisition. 

(b)  A    brand  name  or  equal"  purchase 
description  shall  be  used  only  under  the 
conditions  listed  in  FAR  10.004(b)(3)  and 
in  accordance  with  the  policies  and 
procedures  in  2910.004-70. 

2910.004-70    Brand  name  products  or 
•quai. 

(a)  Limitations  on  use.  The 
identification  of  a  requirement  in  a 
purchase  description  by  use  of  one  or 
more  brand  name  products  followed  by 
the  words  'or  equal"  shall  be  used  only 
under  the  conditions  listed  in  FAR 

10  niM(b)(3).  A  "brand  name  product" 
means  a  current  commercial  product  of 
a  manufacturer  described  by  its  brand 
name.  make,  model  number,  catalog 
designation,  or  other  description  by 
which  it  is  regularly  offered  for  sale  to 
the  public  in  the  commercial  market 
place. 

(b)  Invitation  rt'quire.mcnts.  (1)  "Brand 
name  or  equal"  purchase  descriptions  in 
invitations  shall  identify  salient 
characteristics  of  the  product  (see 
2910,0O4-70(b)(2))  and  contain  the 
following  information  to  describe  the 
specific  Item: 

(i)  Identification  of  the  item  by  generic 
descriptions; 

(u)  .Make,  model  number,  catalog 
designation  (or  other  description),  and 
identification  of  commercial  catalog 
where  it  is  listed,  and 

(lii)  .Name  of  manufacturer,  producer, 
or  distributor  of  the  item  and  complete 
address. 

(2)  In  accordance  with  the  policy  in 
FAR  10.002,  whenever  a    brand  name  or 
equal"  purchase  description  is  used, 
offerors  shall  be  given  the  opportunity  to 
offer  products  equal  to  the  brand  name 
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if  those  products  (including 
niodificutions  thereto)  satisfy  the 
minimLim  needs  of  the  Government. 
Therefore.  h11  salient  characteristics  of 
the  "brand  name  or  equal"  product 
which  are  determined  by  the  office  ' 
initialing  the  purchase  request  to  be 
essential  to  the  Government's  minimum 
needs  shall  be  identified  separately 
under  the  heading  of  "Salient 
Characteristics"  and  included  in  the 
purchase  description  contained  in  the 
solicitation  so  the  offeror  understands 
the  information  to  be  submitted  with  its 
bid  when  offering  an  "equal"  product  for 
evaluation.  In  addition,  the  following 
certification  shall  be  included  at  the  end 
of  each  "brand  name  or  equal" 
description  in  a  solicitation  for  an 
offeror  to  identify  its  "equal"  product; 

OfliTiirs  proposing  to  furnish  an  "equal" 
produ(  t.  in  Hccordance  with  the  "Brand  Name 
or  EquHJ '  provision  of  this  solicitation,  shall 
insert  the  following  description  for  the 
product. 
Bidding  on:    


Manufacturer's  Name: 
.Address:     


I'roducI  Name  (if  any):   

Product  miike,  model,  or  catalog  description: 

Offerors  shall  also  be  responsible  for 
submitting  all  additional  information  on  the 
Hhove  product  necessary  for  the  Government 
to  determine  whether  the  product  offered 
meels  the  salient  characteristics  of  the 
"br.ind  name  '  as  listed  in  the  solicitation. 

2910.007    Deviation*. 

(a)  Heads  of  contracting  activities  are 
authorized  to  approve  deviations  and 
exceptions  to  specifications  or 
standards  listed  in  the  Index  of  Federal 
Specifications  and  Standards  when  the 
exceptions  listed  under  FAR  10.006  do 
not  apply.  The  Director,  Directorate  of 
Procurement  and  Grant  Management, 
shall  be  notified  formally  and  provided 
a  copy  of  each  deviation  or  exception 
approved. 

(b)  Heads  of  contracting  activities  are 
responsible  for  accomplishing  the 
actions  required  under  FAR  10.007. 

SUBCHAPTER  C— CONTRACTING 
METHODS  AND  CONTRACT  TYPES 

PART  2913— SMALL  PURCHASE  AND 
OTHER  SIMPLIFIED  PURCHASE 
PROCEDURES 

Subpart  2913.1— General 


2913.106  Competition  and  price 
reasonableness. 

2913.107  Solicitation  and  evaluation  of 
quotations. 

Subpart  2913.3 — Fast  Payment  Procedure 

2913.301     General. 


Subpart  2913.4- Imprest  Fund 

2913.403    Agency  responsibilities. 
Subpart  2913.5 — Purchase  Orders 

2913.503    Obtaining  contractor  acceptance 
and  modifying  purchase  orders. 

2913.503-70    Duplicate  purchase  orders. 

2913.505    Purchase  order  and  related  forms 

2913.505-2    Agency  order  forms  in  lieu  of 
optional  forms  347  and  348. 

Authority:  5  U.S.C.  301;  40  U.S.C.  486(c) 

Subpart  2913.1— General 

29 1 3. 106  Competition  and  price 
reasonableness. 

When  other  than  the  lowest 
responsive  quotation  from  a  responsible 
supplier  is  used  as  the  basis  for  the 
purchase,  the  Contracting  Officer  shall 
include  in  the  purchase  file 
documentation  of  the  rea8on(s)  for 
rejecting  any  lower  quotation  and  the 
name  of  the  individual  responsible  for 
making  the  determination  to  reject  such 
quotation. 

29 1 3. 1 07  Solicitation  and  evaluation  of 
quotations. 

Standard  Form  18,  Request  for 
Quotations,  shall  be  used  as  prescribed 
in  FAR  13.107(a)  unless  an  agency 
equivalent  form  has  been  authorized  for 
use  by  the  Director,  Directorate  of 
Procurement  and  Grant  Management. 

Subpart  2913.3— Fast  Payment  Procedure 

2913.301    General. 

The  fast  payment  procedure 
delineated  in  FAR  Subpart  13.3  shall  not 
be  utilized  by  DOL. 

Subpart  2913.4— Imprest  Fund 

2913.403    Agency  responsibilities. 

The  DOL  "Imprest  Fund  Handbook" 
incorporated  in  the  Department  of  Labor 
Manual  System  (DLMS  6,  Chapter  1900, 
Handbook  DLMS  6-5)  contains  internal 
DOL  procedures  for  establishment, 
maintenance  and  use  of  imprest  funds. 
Copies  of  the  handbook  may  be 
obtained  upon  written  request  from  the 
Directorate  of  Procurement  and  Grant 
Management.  Office  of  the  Assistant 
Secretary  for  Administration  and 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.. 
Washington,  D.C.  20210. 

Subpart  2913.5— Purchase  Orders 

2913.503    Obtaining  contractor  acceptance 
and  modifying  purchase  orders. 

2913.503-70    Duplicate  purchase  orders. 

If  the  vendor  reports  non-receipt,  loss 
or  other  inability  to  locate  an  original 
purchase  order  and  requests  another 
copy,  the  purchasing  officer  may  issue  to 
the  vendor  a  duplicate  copy  as  the 


vendor's  basis  of  performance.  This 
second  issue  should  be  conspicuously 
marked  "Duplicate  Copy."  To  avoid  the 
possibility  of  a  duplicate  shipment,  a 
letter  of  transmittal  or  a  notation  on  the 
purchase  order  should  read  as  follows: 

This  is  a  duplicate  copy  of  the  lost  orginal 
purchase  order,  furnished  in  accordance  with 

your  request  of (Date).  The 

Government  will  not  be  responsible  for 
duplicate  shipment. 

2913.505    Purchase  order  and  related 
forms. 

2913.505-2    Agency  order  forms  In  lieu  of 
optional  forms  347  and  348. 

Department  of  Labor  Form  1-90  [DL 
Form  1-90),  entitled  "Purchase  Order" 
may  be  used  by  DOL  in  lieu  of  Optional 
Forms  347  and  348  prescribed  in  FAR 
13.505. 

PART  2914— FORMAL  ADVERTISING 

Subpart  2914.2— Solicitation  of  Bids 

Sec, 

2914.203    Methods  of  soliciting  bids. 

2914.203-2     Dissemination  of  information 

concerning  invitation  for  bids. 
2914  205  Solicitation  mailing  lists. 
2W14  :i0&-l     Establishment  of  lists. 

Subpart  2914.4— Opening  of  Bids  and 
Award  of  Contract 

2914.406  Mistakes  in  bids. 

2914.406-3     Other  mistakes  disclosed  before 

award. 
2914.406-4     Disclosure  of  mistakes  after 

award. 

2914.407  Award. 

2914.407-8    Protests  against  award 
2914.407-70    Award  when  only  one  bid  is 
received. 
Authority:  5  U.S.C.  3C1;  40  U.S.C,  486(c), 

Subpart  2914.2— Solicitation  of  Bids 

2914.203    Methods  of  soliciting  bids. 

2914.203-2    DIssemlnatton  of  Information 
concerning  Invitation  for  bids. 

Procedures  for  obtaining  approval  for 
paid  advertisements  in  newspapers  are 
contained  in  2905.502. 

2914.205    Solicitation  mailing  llsU. 

29 1 4.205- 1     Establishment  of  ilsU. 

In  accordance  with  FAR  14.205-l(b), 
prospective  bidders  which  submit 
solicitation  mailing  list  applications 
shall  be  notified  by  the  Contracting 
Activity  when  added  to  a  mailing  list 
unless  the  bidder  is  expected  to  be 
issued  a  solicitation  within  thirty  days 
after  Government  receipt  of  the 
application. 
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Subpart  2914.4— Opening  of  Bids  and 
Award  of  Contract 

2*14.406    MtstakM  m  bids. 

2914.406-3    OttMf  mtetakM  dtecto»«d 
befor*  award. 

(a)  The  Director,  Directorate  of 
Procurement  and  Grant  Mandgement.  is 
authorized  to  make  the  administrative 
determinations  under  FAR  14.406-3 
This  authonty  may  not  be  redelegated 
except  as  set  forth  in  paragraph  (b)  of 
2914  406-3 

(b|  If  ( I )  a  bidder  roqucsts  permission 
to  withdraw  a  bid  ra'her  than  correct  it. 
and  (2)  the  evidence  is  determined 
convincing  as  to  the  mistdke  or  (3)  the 
evidence  rerisunably  supports  ;he 
existence  of  a  miitjke  bu!  is  not  cU^ar 
and  convincing,  the  head  of  the 
contracting  office  is  authorized  to  make 
a  written  determination  permitting  the 
bidder  to  wiihdraw  the  bid  after  review. 
in  accordance  with  e.stablished 
procedures,  and  concurrence  by  the 
appropna'e  Office  of  the  Sohcitor. 
Copie?s  of  all  determinations  made 
pursuant  to  this  authi:rity  shall  be 
promptly  transmitted  to  the  Director. 
Directorate  of  Procurement  and  Grant 
Management.  If  evidence  of  the  intended 
bid  is  clear  and  convincing  even  though 
the  bidder  has  not  requested  permission 
to  correct  the  bid.  the  case  shall  be 
processed  in  accordance  with  paragraph 
(cl  of  2914  406-3 

(c)  Suspected  or  alleged  mistakes  m 
bids  shall  be  piocessed  in  accordance 
with  the  requirements  of  F.-\R  14  4(.'6- 
^'^]  The  contracting  officer  shall  submit 
a  report  toijether  with  'he  supporting 
data  described  in  F.\R  14  4')f>-3lgi(3) 
through  the  head  of  the  contracting 
activity  to  the  Director.  Directorate  of 
Procurement  and  Grant  Management. 

'd)  The  Director.  Diretitorate  of 
pior.jrornent  and  Grant  .Management,  is 
responsible  for  maintaining  records  of 
administrative  determinations  as 
required  in  F.AR  14  406-3(h) 

2914.406-4     Disclosure  or  mistakes  after 
award. 

(  i  I  The  head  of  the  contracting 
activity  IS  authorized  to  make  the 
administrative  determinations  in  F.^R 
14,406—4  after  conrurrenf.p  is  rece'ved 
from  the  Office  of  the  Solicitor  as 
required  by  F.AR  14,406-i(dl  This 
authority  may  not  be  redelegi'ed 

(b)  The  contracting  officer  shall 
process  a  mistake  and  prepare  a  case 
file  in  accordance  with  the  requirements 
of  FAR  14.604-4(e!  The  file  shall  be 
submitted  to  the  head  of  the  contracting 
at  tivity  for  de'ermination. 


2914.407     Award. 

2914.407-6     Protasts  against  award. 

(a)  Respoiisibil.ty  The  Di.'-ectur. 
Office  of  Procurement  and  Clr  mt  Policy, 
shall  be  resp*msible  for  handling  bid 
protests  lodged  with  the  Gener.il 
Accounting  Office  (GAO)  All 
communications  relative  to  protests  at 
the  G.AO  shall  be  coordinated  with  the 
Office  of  Procurement  and  Grant  Policy 

\h]  D('tt^rrj:,/wt,nn  f  >  niaf\p  Crvon!  (1) 
If  a  written  protest  before  award  has 
been  lod;^ed  with  the  confractiiig 
activity  only,  the  appropriate  procedures 
of  FAR  14  407-8  (a)  and  (n)  shall  be 
followed  Prior  to  making  an  award  of  a 
contract  under  the  cirrumsfanres  in 
FAR  14  4n7^(b)(4i,  the  contra,,  tirg 
officer  shall  consult  with  the  Director, 
Office  of  t>rocurement  and  Grunt  Policy 

(2|  If  a  protest  before  award  has  been 
lodged  di.'-ectly  with  the  (i.AO  and  the 
cr.ntr,icfing  officer  determines  in  writing 
that  It  18  necessary  to  make  an  award 
under  the  circumstances  in  FAR  14.4u~- 
8|bl(4),  such  determination  must  be 
submitted  by  the  head  of  the  contracting 
artivify  concerned  to  the  Director, 
Office  of  IVd'orement  and  Grant  Policy, 
for  approval  before  award  of  the 
contract.  The  Director,  Office  of 
Procurement  and  Grant  Policy,  shall  be 
responsible  for  coordination  wi'h  GAO 
as  required  in  FAR  14  4i):'-8|bM 3) 

{c]  Wjtice  ii'  prtilfst  1,'pon  t'eing 
advised  by  the  G.-\0  of  t.he  receipt  of  a 
protest  before  or  after  award,  the  Office 
of  Procurement  and  Grant  Policy  will 
inform  the  appropriate  contracting 
activity  whu  h  will  immed'.iteiy  nofiS 
the  contracting  officer.  As  required  b\ 
FAR  14.407-61  a  1(3),  the  contracting 
officer  shall  then  promptly  notify  all 
interested  persons,  including  bidders  (or 
the  contractor  if  the  protest  is  after 
award]  involved  in  or  a'fected  by  the 
protest,  that  a  protest  has  been  lodged 
with  the  GAO  and  the  basis  for  the 
protest.  A  written  record  of  siiih 
telephonic  notices  shall  be  placed  in  the 
contract  file.  After  receiving  a  copy  of 
the  protest  from  GAO  and  its  request  for 
dn  administrative  report,  the  Office  of 
I*rocurem.ent  and  Grant  Policy,  will 
prom.pMy  furnish  the  same  to  the 
contracting  activity  involved  which 
shall,  in  turn,  promp'ly  trand.mit  copies 
to  the  contracting  officer  and  request  a 
written  report.  The  contracting  officer 
shall  promptly  transmit  by  letter  a  copy 
of  the  protest  to  all  interested  persons 
previously  notified  and  include  a 
statement  requiring  furnishing  of  views 
and  information  directly  to  the  GAO. 
Copies  of  such  cover  letters  shall  be 
sent  concurrently  to  the  director,  Office 
of  Procurement  and  Grant  Policy.  Cover 
letters  shall  contain  the  advice 


contained  in  FAR  14.407-8(a)(3). 
including  instructions  that  any 
comments  submitted  to  GAO  should 
also  be  submitted  to  the  contracting 
officer  and  the  Director.  Office  of 
Procurement  and  Grant  Policy. 
(d)  S:jbmission  of  report.  All 
persimnel  shall  handle  protests  on  a 
priority  basis.  The  administrative  report 
responsive  to  the  protest  shall  be 
appropriately  titled  and  dated,  shall  cite 
the  GAO  file  number,  shall  include  the 
documents  and  statements  required  by 
FAR  14  407^[a)(2)  and  shall  be  signed 
bv  the  contracting  officer.  Reports  shall 
be  prepared  with  the  assistance  of  the 
local  attorney/advisor  of  the  Office  of 
the  Solicit(5r.  If  appropriate,  the  report 
sha'l  contain  a  statement  regarding  any 
urgency  for  the  procurement  and  the 
extent  to  which  a  delay  in  award  n:ay 
result  in  significant  performance 
difficulties  or  additional  expense  to  the 
Government.  If  award  is  not  urgent,  a 
9'atem.ent  shall  be  included  giving  an 
estimate  of  the  length  of  time  an  award 
may  be  delayed  without  significant 
expense  or  difficulty  in  performance. 
The  contracting  activity  shall  submit  an 
original  and  one  complete  copy  of  the 
contracting  officer's  report  to  the 
Director,  Office  of  Procurement  and 
Grant  Policy,  plus  one  complete  copy  for 
each  interested  person.  Contracting 
officers  must  assure  that  no  trade 
secrets  or  commercial  or  financial 
information  which  is  privileged  or 
confidential  is  disclosed  to  unauthorized 
parties. 

2914  407-70    Award  whan  only  ona  bid  la 
received. 

When  only  one  bid  is  received  in 
response  to  an  invitation  for  bids,  such 
bid  may  be  considered  and  accepted  if 
the  contracting  officer  makes  a  written 
determination  that  (a)  the  specifications 
used  in  the  invitation  were  not  unduly 
restrictive,  (b)  adequate  competition 
was  solicited  and  it  could  have  been 
reasniiably  assumed  that  more  than  one 
hid  would  have  been  submitted,  (c)  the 
price  is  reasonable,  and  (d)  the  bid  is 
otherwise  in  accordance  with  the 
invitation  for  bids.  Such  a  determination 
shall  be  placed  in  the  contract  file. 

PART  2915— CONTRACTING  BY 
NEGOTIATION 

Subpan  2915.1— General  Requirements  lor 
Negotiation 

Sec. 

2915  105     Cimpeti'ion- 

Subpart  2915.2— Negotiation  Authorttlea 

2915.213     Technical  equipment  reqMirms 

»tantidrtli2rfit\on  and  inlerchangedtMlity  of 
parts 


2915  270    Use  of  negotiation  authorities. 

Subpart  2915.3— 0*t«nninatlona  and 
Findinga  to  Justify  Negotlatlona 

2915.304     Content. 

2915.307     Signatory  authority. 

Subpart  2915.4— SoHcltatkMi  and  Receipt  of 
Proposala  and  Quotations 

2915  404     Presohcitation  notices  and 

conferences. 
2915.405    Sohcitations  for  information  or 

planning  purposes. 
2915.405-1     General. 
2915.413     Disclosure  and  use  of  information 

before  award. 
2915.413-1     Alternate  I. 

Subpart  2915.S— UnaoUcitad  Propoaate 

2915.505  Content  of  unsolicited  proposals. 
2915.505-1     Unsolicited  research  proposals. 

2915.506  Agency  procedures. 

Subpart  29 15.S— Source  Seiw:tlon 

2915.607     Disclosure  of  mistakes  before 

award. 
2915.612     Formal  source  selection. 

Subpart  291S.S— Prfce  Negotiation 

2915.803  General. 

2915.804  Coat  or  pricing  data. 
2915.804-3    Exemptions  from  or  waiver  of 

submission  of  certified  cost  or  pricing 
data. 

2915.805  Proposal  analysis. 
2915.805-5    Field  pricing  support 

Authority;  5  U.S.C.  301;  40  U.S.C.  486(c). 

Subpart  2915.1— General 
Raquiraments  for  Negotiation 

§2915.105    Competition. 

(a)(1)  Negotiated  acquisition  shall  be 
on  a  competitive  basis  to  the  maximum 
practical  extent  (FAR  15.105)  and 
reasonable  competition  shall  be 
obtained  in  making  small  purchases 
over  $1,000  [FAR  13.106).  There  are, 
however,  circumstances  where  one 
source  (or  group  of  resources)  has 
exclusive  capability  to  perform  the  work 
within  the  time  required  and  at 
reasonable  prices;  e.g.,  by  reasons  of 
experience,  specialized  facilities,  or 
technical  competence.  In  such  a 
circujnstance,  the  initiating  program 
office  may  conclude  that  only  one 
source  (or  groups  of  sources)  is  qualifled 
to  perform  the  work,  and  therefore,  may 
recommend  that  a  contract  be 
negotiated  only  with  that  source  or 
group.  (In  the  case  of  a  "group  sole 
source"  situation,  a  justification  is 
required  for  limiting  competition  to  that 
group  and  for  the  allocation  of  work 
among  members  of  the  group.)  The 
recommendation,  in  writing,  shall  be 
contained  in  a  separate  document 
entitled  "Justification  for 
Noncompetitive  Procurement"  and  shall 
examine  the  reasons  for  the  acqui8iti(Hi 


being  noncompetitive  in  accordance 
with  paragraph  (c)  below. 

(2)  For  noncompetitive  acquisition,  a 
recommended  justification  shall  be 
attached  to  the  acquisition  request  when 
the  request  is  sent  to  a  contracting 
officer  for  action. 

(3)  A  justification  for  noncompetitive 
acquisition  is  also  required  where 
"new"  acquisitions  (i.e.,  outside  the 
contractual  scope  of  work)  are  initiated 
through  modifications  to  existing 
contracts.  Such  justification  shall  be 
made  a  part  of  the  permanent  contract 
file  (see  FAR  4.8). 

(b)  TTie  provisions  of  this  regulation 
do  not  apply  to; 

(1)  Acquisitions  of  electric  power  or 
energy,  gas  (natural  or  manufactured), 
water  or  other  utility; 

(2)  Acquisitions  of  educational 
services  from  nonprofit  institutions;  and 

(3)  Acquisitions  from  or  through  other 
Government  agencies. 

(c)  Justification  for  noncompetitive 
procurement. 

(1)  The  document  entitled 
"Justification  for  Noncompetitive 
Procurement"  shall  be  prepared  for  all 
noncoII^>etitive  acquisitions  exceeding 
the  small  purchases  limitation. 
Noncompetitive  acquisitions  within  the 
small  purchases  limitation  shall  be 
handled  in  accordance  with  small 
purchase  procedures  as  defined  in  FAR 
13.106. 

(2)  Each  justification  shall  set  forth 
enough  facts  and  circumstances  to 
clearly  and  convincingly  establish  that 
competition  would  not  have  been 
feasible  or  practicable.  The  following 
considerations  shall  be  made  in 
preparing  the  justification. 

(i)  Description  of  supplies  or  services 
to  be  procured. 

(A)  A  brief,  general  nontechnical 
description  and  statement  of  the  general 
application  and  particular  significance 
or  speciaHzed  character  of  the 
acquisition. 

(B)  A  description  of  all  associated 
supplies  or  services,  and  so  forth,  to  be 
procured. 

(ii)  Acquisition  history,  estimated 
future  requirements,  and  long-range 
acquisition  objectives. 

(A)  A  brief  statement  of  the  technical 
and  contractual  evolution  of  the  supphes 
or  services  being  procured  from 
initiation  to  present  status. 

(B)  A  brief  statement  as  to  whether 
the  work  is  a  continuation  of  previous 
effort  performed  by  the  proposed 
contractor. 

(C)  A  reference  should  be  made  to  any 
advance  planning  information 
previously  prepared  or  furnished. 


together  with  information  with  respect 
to  any  changes  proposed  in  the  present 
justification  which  represent  a  departure 
or  modification  of  prior  acquisii'.on 
plans,  including  a  statement  of  the  effect 
of  the  changes,  if  any.  on  scheduled 
milestones. 

(D)  A  brief  statement  as  to  what 
actions  have  been  taken  to  develop 
competition  and  elimination  of  a 
noncompetitive  situation  in  future 
acquisitions  of  the  proposed  supplies  or 
services. 

(iii)  Estimated  costs. 

(A)  The  estimated  cost  of  the 
acquisition  and  brief  description  of  the 
assumptions  made  and  data  used  by  the 
initiating  program  office  to  develop  the 
estimate. 

(B)  The  estimated  cost  listed  by  fiscal 
year. 

(C)  Whether  the  proposed  contractor 
has  a  substantial  investment  of  some 
kind  that  would  have  to  be  duplicated  at 
Government  expense  by  another  source. 

(iv)  Schedule  requirements. 

(A)  The  basis  for  estabUshing 
schedule  requirements. 

(B)  An  explanation  of  the  urgency,  if 
any,  of  the  requirement  Describe  why 
the  schedules  are  critical  and  why  only 
the  proposed  contractor  can  meet  them. 

(C)  Describe  what  significant  cost 
savings  or  other  benefits  could  result  if 
schedules  could  be  relaxed  and  whether 
competition  could  thus  be  obtained. 

(v)  Exclusive  capability. 

(A)  Does  the  proposed  contractor 
have  personnel  considered  * 
unquestionably  predominant  experts  in 
the  particular  field? 

(B)  What  prior  experience  of  a  highly 
specialized  nature  does  the  source 
exclusively  have  that  is  complex  or 
specialized  and  vital  to  the  effort? 

(C)  What  facilities  and  test  equipment 
does  the  source  exclusively  have  that 
are  complex  or  specialized  and  vital  to 
the  effort? 

(D)  Is  competition  precluded  because 
of  the  existence  of  patent  rights, 
copyrights,  secret  processes,  trade 
secrets,  technical  data,  or  other 
proprietary  data? 

(E)  What  other  capacity  does  the 
proposed  contractor  have  that  is 
necessary  for  the  specific  effort  and 
makes  it  clearly  the  only  source  that  can 
perform  the  work  on  the  required  time 
schedule  without  incurring  cleariy 
unreasonable  costs? 

(vi)  Other. 

(A)  If  lack  of  drawings  and/or 
specifications  is  a  constraining  factor, 
why  is  the  proposed  contractor  clearly 
best  able  to  perform  under  these 
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c;rcum«t  ■r.cps''  Why  -fp  the  drawings 
dnd  specified'.;  ins  ldc.k;n,tj'  What  is  the 
lend  tme  re'jiirod  to  get  dr;iV.ir.t?s  and 
s;  f?  :f:i_.jt.crs  SL;:'ci*.iie  for  competition? 

■:f}j  Arc  p.ir's  or  components  being 
;    V  (  ;  :t-d  as  replacement  parts  in 
s>.pp^;rt  of  I'quipmtnt  specially  designed 
L;y  H  m,j"ufdcturer,  where  data  available 
IS  ".ut  ti.if(;jrite  to  assure  that  the  parts 
or :  /I'np   r.^ris  obtained  from  another 
sDi-rcp  vv^juIJ  p.  rf  .rm  the  same 
f'  nrt;(i;,  ■' 

Id  I  RpMcw  ii:;d  ajiprovai.  The 
1  i-i*;fii  a'    'n  i!-..i'i  onttiin  a 
r-"  (TMMr.'iu'."'!,  cor.carrf  r.ce  (when 
ni  <  df".!)   ar  !  appr'A  il  as  follows:  (In 
the  ,.  >si-  (jf  cost  shart'd  contracts,  review 
I'vv'b  shall  be  based  on  the  sum  of  the 
(  intrtictor  and  Government  shares.) 

li!  Conriirrenrps  in  the 
recommcnddtior.  sh.iii  be  obtained 
w'liin  the  I'wt.d'ii'.s  office  at  such  levels 
a.s  a.'e  deemed  appropridte  by  the  Mead 
of  ihe  C'ontractir.g  Activity.  The 
i''n|e';t.ve  of  maximizins  the  use  of 
competiIi\e  acfjj.sition  pivicedures  as 
well  as  the  ci i-i,pic'xit>  or  cost  of  an 
iuqiiisition  sh  Hild  be  used  as  a  guide  in 
establishing  the  appropriate  level  of 
rt  ^ponsilnlity  for  approviil  of 
noncompetitive  reconimend.it inns 

[2]  To  ensure  that  DOl.  conforms  fully 
wiih  the  basic  policy  prest  riliiny 
competition,  any  proposed 
noncom.pet:tive  acquisitions  ;s  excess  of 
the  small  purchases  limitation  must  be 
fully  jusfififj.  submitted  to  the 
{Procurement  Review  Board  and 
approved  by  the  Assistant  Secretary  for 
Administration  and  Management  and,  in 
the  case  of  research  contracts,  by  the 
Assistant  Secretary  for  Poiicv    Thf 
contracting  officer  is  responsitiie  for 
assuring  that  proposed  noncompetitive 
ai  quisitions  below  these  dollar  levels 
are  in  compliance  with  F.-\R  and 
L)()L-\R  requirements  rek;.i.-d;ni,! 
maximum  competition. 


Subpart  29 15.2- 
Authorlties 


-Negotiation 


2915.213  Technical  e<)uipm«nt  requiring 
■tandardlzation  and  Interchangeabtlity  of 
parts. 

The  Directorate  of  Procurement  and 
Cirant  Management  is  responsible  for 
the  reviews  required  in  F.-\R  15.213(b)(5) 
and  maintenance  of  the  lists  required  in 
FAR  15.213ii  1(4) 

2915.270     Use  of  negotiation  autt>or1tles 

Negotiation  auihon'ies  ul^ut  F.\K 
Subpart  15  2  requiring  wnttf'n  [)'<tF  s 
shall  be  exercised  in  accorcirir...e  v\ih 
the  signatory  levels  in  .ivtl.T  .ior  and 


Appendix  A — Signatory  Aalhorily 
Matrix. 

Subpart  2915.3 — Determinations  and 
Findings  to  Justify  Negot  atlons 

2915304     Content 

2915.307     Stgnatory  auttiority. 

(a)  Whf!'  ,1  v..i">:'  L'i^F  IS  required 
undar  FAR  Subpart  15  2,  if  shall  be 
signed  by  the  authority  listed  in 
Appendix  A. 

(b)  F  .:  V\y  ^  .-(■  (Hiring  the  signature 
of  the  Head  of  tne  Agency  under 
Appendix  A  the  D&F  shall  be  submitted 
by  the  Head  of  the  Contracting  Activity 
to  the  Directorate  of  Procurement  and 
Grant  Management  for  review  and 
further  action. 

APP6NDIX  A. — SKSNATOBV  AUTHORITY  MATRIX 
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Subpart  2915.4— Solicitation  and 
Receipt  of  Proposals  and  Quotations 

2915.404  Presolicitatlon  notices  and 
conferences. 

■■\  pri'solii  :!ation  conference  (it'e  FAR 
15  t'<4)  shall  not  be  used  unless 
approved  by  the  Head  of  the 
Contracting  Activity  o:  designee  m 
accordance  with  .XHcncv  or  Office 
pre  ei'i'.rf  s 

2915.405  Solicitations  for  Information  or 
planning  purposes. 

2915  405  1     General. 

Ihe  written  deterniination  justifying 
use  of  a  solicitation  for  information  or 
filanrin;^  purposes  under  F.-XR  15.405-1 
sha'.l  be  approved  by  the  Head  of  the 
Cortr.icting  Activity  before  issuance  of 
ttie  soIk  .tation. 

29 1 5.4 1 3    Disclosure  and  use  of 
Information  t>efore  Iward. 

2915.413-1     Alternate  1. 

The  Department  of  Labor  shall  employ 
the  procedures  in  FAR  Alternate  I 
regarding  disclosure  and  use  of 

inform.at'.on 

Subpart  2915.5— Unsolicited  Proposals 

2915.505  Content  of  Unsolicited 
proposals. 

2915.505-1     Unsolicited  research 
proposals. 

In  addition  to  the  contents  required  by 
F.AR  15.505,  unsolicited  proposals  for 
rese.irch  should  contain  a  commitment 
to  provide  cost-sharing 

2915.506  Agency  procedures. 

(a)  The  contact  points  for  submission 
of  unsolicited  proposals  are  those 
officials  (Heads  of  Contracting 
Activities)  with  program  respcnsibility 
listed  injiuhpart  2901  6. 

(b)  Heads  of  Contracting  Activities 
shall  assure  that  unsolicited  proposals 
are  controlled,  evaluated,  safeguarded 
and  disposed  of  in  accordance  with  FAR 
Subpart  15.5 

Subpart  2915.6— Source  Selection 

2915.607     Disclosure  of  mistakes  before 
award. 

'Ihe  Head  of  the  Contracting  Activity 
IS  authorized  to  make  the  determination 
permitting  proposal  correction  in 
accordance  with  the  conditions  in  FAR 
15  60"!cK3)  and  consultation  with  the 
Office  of  the  Solicitor. 

2915.612    Formal  source  selectloa 

(a)  The  Head  of  the  C'ontracting 
Activity  shall  determine  when  a  formal 
source  selection  prof  ess  shall  be  used 


I 


Federal  RegUter  /  Vol.  50.  No.  43  /  Tuesday.  March  5.  1985  /  Rules  and  Regulations 


8929 


and  shall  establish  procedures  for 
implementing  the  requirements  in  FAR 
15.612. 

(b)  The  procedures  established  under 
(a)  above  shall  be  forwarded  for  the 
review  and  approval  of  the  Director, 
Directorate  of  Procurement  and  Grant 
Management. 

Subpart  2915.8— Price  Negotiation 

2915.803  General 

(a)  Where  the  contra'^;for  insis'.s  on  a 
price  or  demands  a  profit  or  fee  that  the 
contracting  officer  considers 
unreasonable,  and  the  contracting 
oflicer  has  frfken  all  authorized  actions 
to  resolve  the  matter  [see  FAR  15.803), 
the  contract  action  shall  be  referred  to 
the  Head  of  the  Contracting  Activity  for 
final  resolution. 

(b)  Resolution  under  (a)  above  shall 
be  documented  and  signed  by  the  Head 
of  the  Contracting  Activity,  and 
included  in  the  contract  file. 

29 1 5.804  Cost  or  pricing  data. 

29 1 5.804-3    Excmpttons  from  or  waiver  of 
submlsalon  of  certified  cost  or  pricing  data. 

(a)  The  Head  of  the  Contracting 
Activity  is  authorized  to  approve  the 
contracting  officer's  finding  supporting 
the  unreasonableness  of  the  lowest  price 
(see  FAR  15.804-3(b)(2)(iii). 

(b)  The  Director,  Directorate  of 
Procurement  and  Grant  Management,  is 
authorized  to  waive  the  requirement  for 
submission  of  certified  cost  or  pricing 
data. 

(c)  Requests  for  waiver  under  (b) 
above  shall  be  submitted  in  writing  by 
the  Head  of  the  Contracting  Activity  and 
shall  contain  a  statement  as  to  the 
reasons  the  waiver  is  necessary  and  the 
efforts  made  to  obtain  the  data  from  the 
contractor  or  prospective  contractor. 

2915.805  Proposal  analysis. 

2915.805-5    Field  pricing  support 

(a)  As  prescribed  in  FAR  15.805-5(c), 
the  contracting  officer  shall  initiate  a 
cost  or  pricing  review  by  sending  a 
written  request  to  the  Director, 
Directorate  of  Procurement  and  Grant 
Management,  OASAM.  The  contracting 
officer  shall  allow  at  least  30  calendar 
days  when  assigning  a  deadline  for 
receipt  of  the  cost  and  price  analysis 
report. 

(b)  Upon  receipt  of  the  cost  or  pricing 
review  report,  the  contracting  officer 
and  the  price  analyst  (if  assigned]  shall 
discuss  any  questions  regarding  the 
contents  of  the  report  with  the  reviewer. 
If  a  question  cannot  be  resolved,  or 
agreement  cannot  be  reached  on  a 
recommendation  in  the  report,  the 
contracting  officer  shall  prepare  a 


written  statement  for  the  contract  file 
which  discusses  the  i8sue(8]  in  question 
and  supports  a  final  decision  on  the 
matter.  An  information  copy  of  the 
statement  shall  be  promptly  forwarded 
to  the  Director,  Directorate  of 
Procurement  and  Grant  Management. 

PART  2916— TYPES  OF  CONTRACTS 
Subpart  2916.2— Fixed  Price  Contracts 

Sec. 

2S13.203     F:xed-pnce  contracts  wUh 

economic  price  adjustment. 
2916.20^-4     Contract  r.'auses. 

Subpart  2916.6— Time-and-Materials,  Labor- 
Hour,  and  Letter  Contracts 

2916.603    l.etter  contracts 
2916.603-2    Application. 

Subpart  2916.7— Agreements 

2916.702    Basic  agreements. 
Authority:  5  U.S.C.  301;  40  U.S.C  436(c). 

Subpart  2916.2— Fixed  Price  Contracts 

§  2916.203    Fixed-price  contracts  witli 
economic  price  ad)ustment 

§  29 1 6.203-4    Contract  clauses. 

An  economic  price  adjustment  clause 
based  on  cost  indexes  of  labor  or 
material  may  be  used  under  the 
conditions  listed  in  F.'VR  16.203-4(d) 
after  approval  by  the  Director, 
Directorate  of  Procurement  and  Grant 
Management,  is  obtained. 

Subpart  2916.6— Time-and-Materials, 
Labor-Hour,  and  Letter  Contracts 

2916.603    Letter  contracts 

2916.603-2    Application 

The  Head  of  the  Contracting  Activity 
is  authorized  to  extend  the  period  for 
definitization  of  a  letter  contract 
required  by  FAR  16.603-2(c)  in  extreme 
cases  where  it  is  determined  in  writing 
that  such  action  is  in  the  best  interest  of 
the  Government. 

Subpart  2916.7— Agreements 
2916.702    Basic  agreements 

Copies  of  basic  agreements  negotiated 
with  contractors  in  accordance  with 
FAR  16.702  shall  be  furnished  by  the 
Head  of  the  Contracting  Activity  to  the 
Director,  Directorate  of  Procurement  and 
Grant  Management,  promptly  after 
execution  by  the  Government. 

PART  2917— SPECIAL  CONTRACTING 
METHODS 

Subpart  2917.2— Options 

Sec. 

2917.203    Solicitations. 

2917.206    Evaluation. 


Subpart  2917.4— Leader  Company 
Contracting 

2917.402     Limitations. 

Subpart  2917.5 — Interagency  Acquisitions 
Under  th9  Economy  Act 

2917.502    General. 

Authority:  5  U.S.C.  301;  40  U.S.C  486|c). 

Subpart  2917.2— Options 

2917.203    Sollcltaticns. 

Option  quantities  in  excess  cf  the  50 
percent  limit  prescribed  in  FAR 
17.203(g)(2)  may.  in  Lj.'-usual 
circumstances,  be  approved  by  the  Head 
of  the  Contracting  Activity.  The 
documenlation  required  by  FAR 
17.205(a)  shall  includ'^  a  written 
justification  to  fully  sijpport  the  need  for 
such  action. 

2917.206    Evaluation. 

The  Head  of  the  Contracting  Activity 
shall  make  the  written  determination 
required  by  FAR  17.206(a).  This 
determination  is  reqiiired  before  use  of 
the  solicitation  provision  at  FAR  52.217- 
5.  Evaluation  of  Options,  is  authorized. 
See  FAR  17.208(c). 

Subpart  2917.4— Leader  Comparry 
Contracting 

2917.402    Umltations. 

Use  of  leader  company  contiacting  for 
a  product,  subject  to  the  limitations  in 
FAR  17.402,  shall  require  the  advance 
authorization  of  the  Director, 
Directorate  of  Procurement  and  Grant 
Management.  Authorization  requests 
shall  document  the  circumstances 
requiring  such  action  and  shall  be 
submitted  by  the  Head  of  the 
Contracting  Activitj'. 

Subpart  2917.5 — interagency 
Acquisitione  Under  tfie  Economy  Act 

2917.502    General 

SUBCHAPTER  D— SOCiOECONOIMIC 
PROGRAMS 

PART  2919— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

Subpart  2919.2— PoMcies 

Sec. 

2919.201  General  policy. 

2919.202  Specific  policies. 
2919.201-1     Encouraging  small  business 

participation  in  acquisitions. 
2919.202-2    Locating  small  business  sources. 
2919.202-5    Data  collection  and  reporting 

requirements. 
2919.^2-70    Annual  plans  and  program 

goals. 
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Subpart  2919.5— S«t-Asid«s  for  SmaU 
Business 

2>r!9  501     General. 

2'<\'^50:i     Setiiriij  aside  a  class  of 

af:quisit:ons, 
2"! 9  .='113-70    CUss  scl-aside  for  construction 

d(  quisitiooi. 
i;^i:)S<i5     Reiection  of  set-aside 

recom.Tienddtions. 
L~'"  I  ,'.06    Withdrawal  or  modiricalion  of  set- 

<i.side"= 

Subpart  2919.6— CertJficaics  of 
Competency  and  Determinations  of 
Eligibility 

29rM.(;j     iYocedures. 
cr.ot/v  1     Rcfen-Lils, 

Subpart  2919.7— Subcontracting  With  Small 
Business  and  Small  Disadvantaged 
Busirwss  Concerns 

2"1  J  "ns     Responsibilities  of  the  contracting 

officer  under  the  subcontracting 

disislance  program 
2yio-;)5_3     Suhtildtions. 
2'T19"05-4     ReMewing  the  subcontracting 

pi. in 
L":i  A  "1)5-5     AA:irds  involving  subcontracting 

plans 
^^19  •^OS-e     Pns!d  Adrd  responsibilities  of  the 

contractinji  iift'u.er 
Z'll^  708     Soiicirdtion  provisions  and 

contract  cldMses 

Subpart  2919.8 — Contracting  Witn  the  Small 
Business  Administration 

2"19  a02     SelettinK  f^rms  for  [JUL 

ac^jiiisitions 
2V19  8t)3     Selecting  acquisitions  for  the  8(a) 

program. 
»iq.810     Contract  administratum 

.Authority:  5  l'  S  C  301.  40  f  S  f  4rt6(c). 

Subpart  2919.2— Policies 

2919.201    General  policy. 

(d)  The  Director.  Office  of  Sm.ili  anii 
Disadvantaged  Business  Utilization 
(OSDBU).  is  responsible  for  performing 
all  functions  and  duties  prescribed  in 
F.\R  19-201(c)  and  for 

(1)  Developing  and  monitonng 
policies,  procedures  and  regulations  for 
effective  administration  of  the 
Department's  small  business  and  sm.ill 
disadvantaged  business  program, 

(2)  Coordinating  issues  with  the  small 
and  disadvantaged  business  specialist 
(SDBS)  in  each  contracting  office 
regarding  the  Department's  small  and 
small  disadvantaged  business  progra.m. 

(3)  Conducting  surveys  and  reviews  of 
DOL  contracting  offices  related  to  the 
small  business  and  small  disadvantaged 
business  program,  recommending 
changes  and  corrective  action,  as 
appropriate;  and 

(4)  Representing  the  Department 
before  other  Ciovemment  agencies  on 
matters  primarily  affecting  small 
business,  small  disadvantaged  business. 
women-owned  business,  historically 
black  colleges  and  universities  (fiBCL'j. 


and  advising  the  Under  Secretary  and 
other  officials  on  matters  relating  to  the 
program. 

(b)  The  Head  of  the  Contracting 
Activity,  or  designee,  in  addition  to  the 
requirements  of  FAR  19.201(bl.  shall  be 
responsible  for: 

(1)  Establishing  annual  goals  for  the 
small  disadvantaged  business  programs; 
and 

(2)  Appointing,  as  prescribed  in  FAR 
19.201(d).  a  small  and  disadvantaged 
business  specialist  (SDBS)  for  each 
contract  office. 

(c)  The  small  and  disadvantaged 
business  specialist  (SDBS)  shall  serve  as 
advisor  to  the  Head  of  the  Contracting 
Activity,  and  shall  be  the  contracting 
activity's  central  point  of  contact  for 
inquiries  and  advue  pertaining  to  the 
small  business  and  small  disadvantaged 
business  program.  The  SbBS  shall  be 
responsible  for 

(1)  Maintaining  a  program  to  locate 
capable  small  business,  small 
disad\an!,HSfd  business,  and  women- 
owned  business  sources  to  fulfill  the 
Department's  acquisition  requirements. 

(2)  Coordinating  inquiries  and 
requests  fur  advice  from  sniall  business, 
srr.all  disadvantaged  business,  women- 
owned  business  cnnterns  and  IIBCL,'  on 
DOL  contracting  and  subcontracting 
opportunities  and  dther  acquisition 
matters. 

(3!  F.n?;iring  that  contracting  offices 
are  kept  abreast  of  new  or  revi.sed  small 
business,  small  disadvantaged  business, 
women-owned  business  and  HBCU 
regulations,  policies,  procedures  and 
other  related  information, 

(4)  Assisting  in  the  Agency's  advance 
acquisition  planning  process: 

(5)  Reviewing  all  requirements  to 
assure  that  small  business,  small 
disadvantaged  business,  women-owned 
business,  businesses  located  in  labor 
surplus  areas  (LSA)  and  HBCU  will  be 
aff'jrded  an  equitable  opportunity  to 
compete,  and  as  appropriate,  initiating 
recommendations  for  small  business  set- 
jsides; 

(6)  Reviewing  proposed  requirements 
for  possible  breakout  of  items  or 
services  suitable  for  acquisition  from 
participants  of  the  small  and 
disadvantaged  business  programs; 

(^)  Attending,  as  appropriate, 
debriefings  to  unsuccessful  small 
business  and  small  disadvantaged 
business  concerns  to  assist  those  firms 
in  understanding  requirements  for 
responsiveness  and  responsibility  so 
that  the  firm  may  be  able  to  better 
qualify  for  future  awards: 

(8)  Participating  in  the  evaluation  of 
small  business  and  small  disadvantaged 
business  subcontracting  plans  for  prime 


contractors  and  other  evaluation 
activities,  as  appropriate: 

(9)  .Maintaining  a  list  of  products  and 
services  which  have  been  placed  as 
repetitive  small  business  set  asides: 

(10)  Developing  and  maintaining 
records  necessary  to  demonstrate 
maximum  support  f.ir  DOI.'s  preferential 
programs,  ensuring  compilation  of 
current,  accurate,  and  complete  data: 
and  preparing  all  reports  p<  rtaining  to 
program  activities; 

(11)  Participating  in  the  development, 
implementation,  and  review  of 
automated  source  systen'.s  to  assure  th;it 
the  interest  of  small  business,  small 
disadvantaged  business,  women-owned 
business,  and  HBCU  are  fully 
considered: 

(121  Participating,  as  required,  in 
governr^iental-industry  conferences  to 
assist  small  business,  disadvantaged 
business,  women-owned  business,  and 
HBCU,  inckiding  Congressionally- 
sponsored  F"ederal  acquisition 
conferences,  m.incnty  business 
enterprises  acquisition  seminars,  and 
business  opportunity  committee 
meetings. 

(l,"i)  Initiating  action,  in  writing,  with 
appropriate  personnel  to  assure  the 
availability  of  adequate  specifications 
and  drawings,  when  necessary,  to 
obtain  small  business,  small 
disadvantaged  business,  women-owned 
business  and  HBCU  participation  in 
current  and  future  acquisitions. 

2919.202     Specific  policies. 

2919.202-1     Encouraging  small  business 
participation  In  acquisitions. 

In  addition  to  the  requirements 
prescribed  by  FAR  19.202-1,  contracting 
officers  shall: 

(a)  Afford  the  SBA  Procurement 
Center  Representative  (PCR)  an 
opportunity  to  review  all  solicitations 
expected  to  exceed  $2,500  which  have 
not  been  set  aside  for  small  business, 
prior  to  release  to  the  public.  The  SBA 
PCR  shall  be  allowed  a  period  of  two 
working  days  to  review  the  solicitation. 
depending  on  the  complexity  of  the 
individual  acquisition; 

(b)  Synopsize  all  proposed 
acquisitions  expected  to  exceed  $10,000 
in  the  Commerce  Business  Daily  (CBD) 
in  accordance  with  the  requirements  of 
Pub  L  98-72  and  FAR  Subpart  5.2; 

(c)  Synopsize  subcontract 
opportunities  in  the  CBD  in  accordance 
with  the  requirements  in  FAR  5.206, 
where  applicable,  including  Numbered 
Note  65  or  100,  when  appropriate,  in  the 
CBD  synopsis  message;  and 
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2919.202-2    Locating  MnaH  buaifWM 
•ourc**. 

(a)  It  is  the  policy  of  the  DOL  to  utilize 
the  services  of  the  SBA  Procurement 
Automatic  Source  System  (PASS)  to 
identify  small  and  small  disadvantaged 
business  sources.  Obtaining  sources 
from  PASS  or  from  local  mailing  lists 
does  not  negate  the  requirement  that  the 
contracting  officer  advertise  the 
acquisition  in  accordance  %vith  FAR  5. 

(b)  Historically  black  colleges  and 
universities  shall  be  considered  as 
sources  for  fulHUing  requirements 
except  for  small  business  set-asides. 

29 1 9.202-5    Data  coltoctlon  and  reporting 
raqulramants. 

In  addition  to  the  requirements  of 
FAR  19.202-5,  DOL  Agencies/Offices 
shall  accurately  measure  the  extent  of 
participation  by  historically  black 
colleges  and  universities  in  their 
acquisitions  in  terms  of  the  total  value 
of  contracts  placed  with  such 
organizations  during  each  fiscal  year, 
and  report  data  to  the  OSDBU  at  the  end 
of  the  second  and  fourth  quarters  of 
each  fiscal  year.  The  OSDBU  shall 
forward  the  Department's  consolidated 
data  to  the  Department  of  Education. 

29 1 9.202-70    Annual  plana  and  program 
goala. 

(a)  Heads  of  Contracting  Activities 
shall  develop  annual  goals  for  each 
category  of  the  small  business  and  small 
disadvantaged  business  utilization 
programs,  which  shall  include  projected 
acquisition  awards  to  small  businesses, 
minority  businesses,  8(a)  concerns, 
women-owned  businesses,  and  HBCU. 

(1)  To  the  greatest  extent  possible,  the 
goals  shall  be  based  on  advance 
procurement  plans,  budget  justifications, 
and  past  performance. 

(2)  Goals  must  comply  with  the 
criteria  established  by  OSDBU. 

(b)  Goals  are  to  be  submitted  to  the 
OSDBU  upon  request  of  the  Director. 
OSDBU  shall  analyze  and  evaluate 
proposed  goals,  consolidate 
departmental  goals  and  forward  such  to 
the  Small  Business  Administration 
(SBA),  the  General  Services 
Administration  (GSA),  and  the  Minority 
Business  Development  Agency  (MBDA), 
Department  of  Commerce. 

(c)  OSDBU  may  be  required  to 
negotiate  Rnal  departmental  goals, 
depending  on  SBA,  GSA,  and/or  MBDA 
concurrence  or  nonconcurrence. 

Subpart  2919.5~Set-Asld«e  for  Small 
Business 


2919.501 

(a)  The  SDBS  shall  review  individual 
requirements  prior  to  issuance  of 
solicitations  to  determine  the  suitability 


of  the  acquisition  for  award  to  the  SBA 
under  the  section  8(a)  Program  (see  FAR 
19.803). 

(b)  When  the  requirement  cannot  be 
awarded  under  section  8(a]  procedures, 
the  SDBS  shall  review  individual 
requirements  to  determine  the  feasibility 
of  small  business  set-asides  in  the  order 
of  precedence  set  forth  in  FAR  19.504. 
The  SDBS  recommendation  shall  be 
entered  on  Form  DLl-2004,  "Small 
Business  Determination,"  with  the 
reasons  for  the  "pro"  or  "con"  set-a:ide 
recommendation.  The  form  shall  be 
placed  in  the  contract  Hie. 

(c)  Upon  receipt  of  the  SDBS 
recommendation,  the  contracting  officer 
shall  promptly  approve  or  disapprove 
the  SDBS  recommendation,  stating  in 
writing  the  reasons  for  any  disapproval. 
If  the  contracting  officer  disapproves  the 
SDBS  recommendation,  the  proposed 
acquisition  shall  be  promptly  referred  to 
the  SBA  PCR  where  available,  for 
review;  or  where  no  SBA  PCR  is 
available,  to  the  Head  of  the  Contracting 
Activity.  All  negative  recommendations 
shall  be  forwarded  concurrently  to  the 
OSDBU. 

(d)  All  requirements  expected  to 
exceed  $10,000  which  have  not  been  set- 
aside  for  small  business  shall  be  further 
reviewed  by  the  SBA  PCR,  who  shall 
indicate  approval  or  disapproval  of  the 
SDBS/contracting  officer's  negative 
recommendation  on  Form  DL 1-2004.  If 
the  SBA  disapproves  the  SDBS/ 
contracting  ofHcer's  recommendation, 
the  proposed  action  shall  be  appealed 
as  provided  in  FAR  19.402(c)(3). 

(e)  All  fut\ire  requirements  for 
products  or  services  previously  acquired 
on  a  small  business  set-aside  basis  and 
which  are  not  subject  to  simplified  small 
purchase  procedures,  shall  be  acquired 
on  the  basis  of  a  repetitive  set-aside. 

2919.503    Setting  aside  a  class  of 
acqulsltlona. 

2919.503-70    Class  set-aside  for 
construction  acquisitions. 

(a)  Each  requirement  for  construction, 
alterations,  maintenance,  ar.d  repair 
(including  architect-engineer  services), 
estimated  to  cost  up  to  $2  million  shall 
be  set  aside  for  exclusive  small  business 
participation.  Such  set-asides  shall  be 
considered  to  be  unilateral  small 
business  set-asides,  and  shall  be 
withdrawn  only  in  accordance  with  the 
procedures  of  FAR  19.506  and  2919.506  if 
found  not  to  serve  the  best  interest  of 
the  Government. 

(b}  Small  business  set-aside 
preferences  for  construction  acquisitions 
in  excess  of  $2  million  shall  be 
considered  on  a  case-by-case  basis 


under  conditions  prescribed  in  FAR 
19.502-2. 

2919.505  Reiectlon  of  set-eside 
recommendations. 

The  Under  Secretary  of  Labor  shall 
make  final  decisions  on  any  appeals  of 
the  Administrator  of  SBA  concerning  a 
DOL  contracting  officer's  adverse  set- 
aside  recommendation.  The  contracting 
officer's  written  justification  in  support 
of  the  decision  to  reject  the  set-aside 
recommendation  shall  be  approved  by 
the  Head  of  the  Contracting  Activity. 
The  justiHcation  shall  then  be  forwarded 
for  review  through  the  Director, 
Directorate  of  Procurement  and  Grant 
Management,  and  the  Director,  OSDBU, 
to  the  Under  Secretary  of  Labor. 

2919.506  Withdrawal  or  modification  of 
set-aaldes.  , 

Disagreements  between  the  j 

contracting  officer  and  the  SDBS 
concerning  withdrawals  or 
modifications  of  individual  or  class  set- 
asides  shall  be  resolved  by  the  SBA  PCR 
in  the  National  Office,  or  by  the  Head  of 
the  Contracting  Activity  where  no  SBA 
PCR  is  available.  The  SDBS  shall 
concurrently  notify  the  OSDBU  of  such 
disagreements. 

Subpart  2919.6— Certificates  of 
Competency  and  Determinationa  of 
Eligibility 

2919.602    Procedures. 

2919.602-1    Referrals. 

Referrals  by  the  contracting  officer  in 
accordance  with  FAR  19.602-1  shall  be 
approved  by  the  head  of  the  contracting 
activity  prior  to  submission  to  the 
appropriate  SBA  office.  The  contracting 
officer  shall  forward  copies  of  each 
referral  to  the  Director,  OSDBU. 

Subpart  2919.7— Subcontracting  With 
Small  Business  and  Small 
Disadvantaged  Business  Concerns 

2919.705    Responsibilities  Of  the 
contracting  officer  under  the 
subcontracting  sssistance  program. 

2919.705-3    Solicitations. 

The  contracting  officer  shall  forward 
to  the  OSDBU  any  solicitation  expected 
to  result  in  a  contract  exceeding 
$500,000  ($1  million  for  construction  of  a 
public  facility)  prior  to  release  to  the 
public  to  ensure  that  appropriate 
subcontracting  provisions  are  included 
in  the  Request  for  Proposals  or 
Invitations  for  Bids.  The  OSDBU  shall 
be  allowed  up  to  Hve  working  days  for 
review  of  the  sohcitation,  depending  on 
the  circumstances  and  complexity  of  the 
individual  procurement. 
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2919.7V5-4    Wevtewinq  Ih*  mbcontfcMng 


The  OSDBU  shall  be  afforded  the 
opportunity  to  review  subcontracting 
plans  submitted  by  apparent  successful 
offerors  to  determine  if  small  and  small 
disadvantaged  businesses  are  afforded 
the  maximum  practicable  opportunity  to 
participate  as  subcontractors.  OSDBU 
■hall  recommend  to  the  contracting 
officer  needed  changes  to 
subcontracting  plans  determined  to  be 
unacceptable. 


M1«.705-5 
subcontracting  picns. 

The  contracting  officer  shall  forward 
for  review,  upon  request  of  the  Director 
OSDBU,  any  acquisition  package  prior 
to  execution  of  any  negotiated 
contractual  document  reqii;r)ng 
subcontracting  plans. 

2919.705-4    Postaward  rttsponsibflttwa  of 
ttw  contracting  offlcor. 

(a)  The  contracting  officer  shall 
forward  to  the  Director.  OSDBl'.  a  copy 
of  any  subcontracting  plan  that  was 
incorporated  into  a  contract  or  contract 
modification. 

(b)  The  contracting  officer  sh.'Il 
maintain  a  list  of  active  prime  contracts 
containing  a  subcontracting  pldc 

(c)  Contracting  officers  shall  t-nllect 
quarterly  and  semi-annually 
subcontracting  data  from  contraclcirs 
required  to  establish  subcontrac  ting 
plans  in  support  of  small  and  small 
disad\  antaged  business  concerns. 
Copies  of  the  semi-annual  report. 
Standard  Form  294  (Subcontracting 
Report  for  Individual  Contracts),  and  the 
quarterly  report.  Standard  Form  293 
(Summary  Subcontracting  Report],  shall 
be  forwarded  to  the  Director,  OSDBU. 
not  later  than  the  30th  day  of  the  month 
following  the  close  of  the  rpportiPi^ 
period. 

2919.709    SoNcttatlon  provisions  and 
contract  rtausss. 

Advance  approval  is  required  prior  to 
including  any  small  and  small 
disadvantaged  business  concerns 
incentive  subcontracting  provisions  in 
any  contract.  Requests  for  approval 
shall  be  submitted  by  the  Head  of  the 
Contracting  Activity  through  the 
Director,  Directorate  of  Procurement  and 
Grant  Management,  to  the  D;.-ector. 
OSDBU. 

Subpert  2919.8— Contracting  wmi  the 
Small  Business  Administration 

2919.902    Ssiactlng  nrms  for  OOt. 
acquisitions. 

Contracting  opportunities  marketed 
by  individual  8(a)  firms  may  be  reserved 


for  the  firm  or  group  of  finns  which 
identified  the  opportunity:  however, 
each  8(a)  firm  or  group  of  firms 
nominated  by  DOL  for  a  specific 
requirement  must  be  approved  by  SBA 
for  that  particular  requirement  pnor  to 
any  DOL  technical  discussions  with  the 
finn(s). 

2919.803     Ssisctlng  scqulsitlons  for  ttw 
B<a)  program. 

(a)  Each  DOL  Agency  shall  identify  in 
tentative  Annual  Advance  Procurement 
Plans  acquisitions  to  be  fulfilled  by  8(a) 
firms.  Such  tentative  plans  shall  provide 
detailed  descriptions  of  the  nature  nf  the 
services  or  work,  or  any  other 
information  pertinent  to  tlje 
requirement 

(b)  Project  officers  shall  also  be 
responsible  for  cooperating  with  the 
OSDBU  to  actively  locate  and  identify 
qualified  8(a)  sources  and  to  striicture 
and  tailor  acquisitions  to  permit  their 
participation. 

2919.810    Contract  admintetration. 

(a)  Contracting  officers,  or  designees, 
shall  conduct  periodic  evaluations 
relative  to  the  performance  of  an  8(a) 
contract  at  vanous  stages  of  the 
contiact  penod  of  performance.  Any 
problems  encountered  dunng  the 
performance  evaluation  which  cannot 
be  resolved  shall  be  referred  to  OSDBU 
for  subsequent  review  and  discussion 
w:;h  the  appropriate  SB.A  official 

(b)  The  OSDBU  and  SBA  are  to  he 
notified  at  least  45  days  prior  to 
;n:!iating  final  action  to  terminate  a 
section  8(a|  contract. 

PART  2920— LABOR  SURPLUS  AREA 
COf4CERNS 

Sut>par1  2920.1 — General 

2920  102     General  policy 
Sut>part  2920.2— Sat-AsMsa 

JS420  201     Set  dsides  fur  ULior  nurplus  area 

roncerrs 
2V202t)l-l     Tola!  set  asides. 
2VI20  201-'')     Set  asides  for  construction 

acquisitions 

.Authority:  5  I'  S  C   301.  40  U  S.C.  486(cJ. 

Subpart  2920.1 — General 

2920.102    Ganarai  policy. 

It  IS  the  policy  of  the  Department  of 
Labor  (DOL)  to  award  acquisitions  with 
eligible  labor-surplus  area  (LSA) 
concerns  in  accordance  with  F.A^R  Part 
20.  Responsibility  for  implementing  the 
DOL  LSA  program  is  assigned  to  the 
Offire  of  Small  and  Disadvantaged 
Du.siness  L-'tihzation. 


Subpart  2920.2— Set-Asldes 

2920.201     S«t-asid«s  for  labor  aurpiua  araa 
concerns. 

2920.201-1     Total  s«t-asldes. 

Acquisitions  shall  be  reviewed  for 
potential  combined  small  business/LSA 
set-aside  consideration  in  accordance 
with  FAR  19.501  and  2919.501. 

2920.201-70    Set-aaidea  for  conatructlon 
acquisitions. 

(a)  .As  prescribed  in  2919.503-70.  all 
accjuisitions  for  construction, 
alterations,  maintenance  and  repair 
(including  architect-engineer  services) 
est. mated  to  cost  up  to  $2  million  shall 
be  set-aside  on  a  class  basis  for 
combined  small  business/LSA  concern 
when  the  construction  site  is  located  in 
a  LSA 

(b)  Small  business/LSA  set-aside 
preference  for  construction  acquisitions 
in  excess  of  $2  millfon  shall  be 
considered  on  a  case-by-case  basis 
under  conditions  prescribed  in  FAR 

20  201-1 

PART  2922— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

Subpart  2922.1— Bsalc  l.abor  Policies 

S«?c.. 

2922 '.01     Ijibor  relations. 

2H22  101-3     Reporting  labor  disputes. 

2922  101-*     Removal  of  Items  from 

(.ontraclor  facilities  affected  by  work 

gl(ippase 
2S22.103     Overtime 
2922  1 03-4     Approvals. 

Subpart  2922.»— Walsh-Healy  Public 
Contracts  Act 

2922604     Exemptions. 
2922.604-2     Regulatory  exempUonr 
2922806    Procedures. 
2922  60&-4     Award  pending  final 
df  termination. 

Sul>part  2922.8 — Equal  Emptoyment 
Opportunity 

2922.804  Affirmative  action  programs. 
2922.804-2     ConsU-uction 

2922.805  Procedures. 
2922.807     Fjiemptions 

Subpart  2922.13— Special  (Xaabied  and 
Vietnam  Era  Veterana 

2922  1303     Waivers 

2922  1306     Complaint  procedures. 

Sut>part  2922.14 — Employment  of  ttte 
Handicapped 

29221403     Waivers 

2922  1406     Complaint  procedures. 

Authority:  5  U  S  C  301,  40  U  S  C.  4«6(c). 
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Subpart  2922.1— Basic  Labor  Policies 
2922.101    Labor  relations. 

2922.101-3    Rsporting  labor  disputn. 

Potential  or  actual  labor  disputes  that 
may  interfere  with  contract  performance 
shall  be  reported  by  the  contracting 
activity  to  the  Office  of  the  Solicitor  for 
legal  advice  or  assistance. 

2922.101-4    Removal  of  Items  from 
contractor  facilities  affected  by  work 
stoppage. 

Prior  to  initiating  any  action  under 
FAR  22.101-4  for  removal  of  items  from 
contractors'  facilities,  the  contracting 
officer  shall  obtain  legal  advice  from  the 
Office  of  the  Solicitor. 

2922.103    Overtime. 

2922.103-4    Approvals. 

The  Head  of  the  Contracting  Activity 
is  authorized  to  approve  the  use  of 
overtime  in  accordance  with  the 
limitations  in  FAR  22.103-4(a). 

Subpart  2922.6— Walsh-Healy  Public 
Contracts  Act 

2922.604    Exemptions. 

2922.604-2    Regulatory  exemptions. 

The  Secretary  of  Labor  may  exempt 
contracts  from  the  Walsh  Healy  Public 
Contracts  Act  under  FAR  22.604(c).  A 
written  finding  justifying  the  exemption 
(see  FAR  22.604-2(c)]  shall  be  submitted 
by  the  Head  of  the  Contracting  Activity 
to  the  Director,  Directorate  of 
Procurement  and  Grant  Management, 
for  further  action. 

2922.608    Procedures. 

2922.606-4    Award  pending  final 
determination. 

The  contracting  officer's  certification 
for  award  under  FAR  22.608-4(a)  shall 
be  approved  by  the  Head  of  the 
Contracting  Activity. 

Subpart  2922.8— Equal  Employment 
Opportunity 

2922.603    Responsibilities. 

Matters  involving  the  applicabiHty  of 
Executive  Order  11246  and 
implementing  regulations  of  the 
Secretary  of  Labor  to  an  acquisition  or  a 
class  of  acquisitions  shall  be  reduced  to 
writing  by  the  contracting  officer  and 
forwarded  through  the  Head  of  the 
Contracting  Activity  to  the  Director, 
Directorate  of  Procurement  and  Grant 
Management,  for  resolution. 

2922.804    Affirmative  action  programs. 

2922.804-2    Construction. 

Heads  of  Contracting  Activities  are 
responsible  for  maintaining  lists  of 


geographical  areas  subject  to  affirmative 
action  requirements  under  FAR  22.804-2. 
Lists  of  areas  for  which  OFCCP  has 
designated  specific  affirmative  action 
requirements  are  available  through 
OFCCP.  The  list,  including  updates  or 
revisions,  shall  be  distributed  to  all 
contract  offices  which  acquire 
construction. 

2922.805    Procedures. 

The  contract  office  shall  maintain 
ample  supplies  of  the  poster  (OFCCP- 
1420)  entitled,  "Equal  Opportunity  is  the 
Law"  for  use  as  required  in  FAR  22- 
805(b).  The  poster  (stock  number  7690- 
00-926-8988)  may  be  ordered  from  the 
nearest  regional  GSA  Supply  Depot. 

2922.807    Exemptions. 

(a)  The  Assistant  Secretary  for 
Administration  and  Management  shall 
make  the  determinations  in  FAR 
22.807(a)(1). 

(b)  Requests  for  exemptions  under 
FAR  22.807  (a)(1),  (a)(2),  and  (b)(5)  shall 
be  submitted  in  writing  in  accordance 
with  FAR  22.807(c)  by  the  contracting 
officer,  through  the  Head  of  the 
Contracting  Activity,  to  the  Director, 
Directorate  of  Procurement  and  Grant 
Management,  for  further  action. 

Subpart  2922.13— Special  Disabled  and 
Vietnam  Era  Veterans 

2922.1303    Waivers. 

(a)  The  Assistant  Secretary  for 
Administration  and  Management  is 
authorized  to  (1)  waive  any  or  all  terms 
of  the  clause  at  FAR  52.222-35, 
A^irmative  Action  for  Special  Disabled 
and  Vietnam  Era  Veterans,  under  the 
conditions  prescribed  in  FAR  22.1303(a) 
and  (2)  waive  any  requirement  in  FAR 
Subpart  22.13  as  prescribed  in  FAR 
22.1303(b). 

(b)  Requests  for  waivers  under  (a) 
above  shall  be  made  in  writing  by  the 
contracting  officer  and  submitted 
through  the  Head  of  the  Contracting 
Activity  to  the  Director,  Directorate  of 
Procurement  and  Grant  Management, 
for  further  action. 

2922.1306    Complaint  procedures. 

The  contracting  office  shall  forward 
complaints  received  about  the 
Administration  of  the  Vietnam  Era 
Veterans  Readjustment  Assistance  Act 
of  1972  directly  to  the  Assistant 
Secretary  for  Veteran's  Employment 
Service,  DOL,  as  prescribed  in  FAR 
22.1306. 


Subpart  2922.14— Empioyment  of  the 
Handicapped 

2922.1403    Waivers. 

(a)  The  Assistant  S^^cretary  for 
Administration  and  Management  is 
authorized  to  (1)  wbive  any  or  all  of  the 
terms  of  the  clause  at  FAR  52.222-36, 
Affirmative  Action  for  Handicapped 
Workers,  under  the  conditions 
prescribed  in  FAR  22.1403(a)  and  (2) 
waive  any  requirement  in  FAR  Subpart 
22.14  as  prescribed  in  FAR  22.1403(b). 

(b)  Requests  for  waivers  under  (a) 
above  shall  be  made  in  writing  by  the 
contracting  officer  and  submitted 
through  the  Head  of  the  Contracting 
Activity  to  the  Director,  Directorate  of 
Procurement  and  Grant  Management. 

2922.1406    Complaint  procedures. 

The  contracting  office  shall  forward 
complaints  received  about 
administration  of  section  503  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
directly  to  the  OFCCP  as  prescribed  in 
FAR  22.1406. 

PART  2923— ENVIRONMENT, 
CONSERVATION,  AND 
OCCUPATIONAL  SAFETY 

Subpart  2923.1— Pollution  Control  and 
Clean  Air  and  Water 

Sec. 

2923.104     Exemptions. 

2923.107    Compliance  responsibilities. 

Authority:  5  U.S.C.  301;  40  U.S.C.  4a6(c). 

Subpart  2923.1— Pollution  Control  and 
Clean  Air  and  Water 

2923.104    Exemptions. 

(a)  The  Assistant  Secretary  for 
Administration  and  Management  is 
authorized  to  exempt  controls  from  the 
requirements  of  FAR  Subpart  23.1  under 
the  conditions  in  FAR  23.104(c). 

(b)  Requests  for  exemption  shall  be 
made  in  writing  by  the  contracting 
officer  and  forwarded  through  the  Head 
of  the  Contracting  Activity  to  the 
Director,  Directorate  of  Procurement  and 
Grant  Management,  for  further  action. 

2923.107    Compliance  responsibilities. 

Conditions  involving  noncompliance 
with  clean  air  or  water  standards  in 
facilities  used  in  performing  nonexempt 
contracts  shall  be  reported  in  writing  by 
the  contracting  officer  to  the  Head  of  the 
Contracting  Activity  for  transmittal 
directly  to  the  EPA  Administrator  in 
accordance  with  FAR  23.107.  A  copy  of 
the  report  shall  be  promptly  sent  to  the 
Director,  Directorate  of  Procurement  and 
Grant  Management. 
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PART  2924— P»»0TECT10N  OF 
PRIVACY  AND  FREEDOM  OF 
INFORMATION 

Subpart  2924.1     Protactten  of  Indlvlduai 
Privacy 

2924  103     Procedurps 

Subpart  2924.2 — Fr»«do*n  of  Information 
Act 

2924  :M2     Policy 

Authority:  5  U  S.C.  JCI,  40  U  S C  4H6(i  | 

Subpart  2924.1— Protection  of 
Indhrtdual  Privacy 

■2924.103    Procaduras. 

See  29  CFR  Part  70a.— F'Ttitection  uf 
Individual  Privacy  on  Records,  for  tht- 
DOL  Regulations  relating  to  the 
mamtendnce  or  distlosurt-  of 
information  from  systems  of  returds  on 
individuals 

Subpart  2924.2— Freedom  of 
Information  Act 

2924.202     Policy. 

^    See  jy  era  Part  70 — Exanunadun  and 
Copying  of  Department  of  Lal>or 
Records,  for  the  IX)L  regulations 
implementing  the  Frt-tdom  of 
Informatii^n  Act. 

PART  2925— FOREIGN  ACQUISITION 

Subpart  2925.1— Buy  American  Act— 
SuppMe* 

S.-( 

2925  102     Polity 

2925  105     FvaluatinynfTirs 

2*425  1  OB     Fxr.eplt-d  dr!irles    riHterials.  and 

supplies 

Subpart  2925.2— Buy  Amertcan  Act- 
Construction  Matartals 

29.;5  Jl)2      Poiic> 

2925  ?03     FvaludtiRK  cfff-rs 

2925  2(M      Violdtinns 

Subpart  2925.3— BaJanca  of  Payn>«nts 
Proomm 

2925302     Policy 

2925  304     F.^xcess  and  noii  fxcess  foreign 

currencies 

Subpart  2925.7— Aestrictiona  on  Cartain 
Foreign  Purcftaaes 

2925 '03     Exceptions 

Subpart  2925.9— Omlasion  of  th« 
Examtnatton  of  Records  Clause 

2925903     Conditions  for  omission 

Authority:  5  L'  S  C  Xn   40  L'  S  t:   4H«.r  i 

Sut)part  2925.1— Buy  American  Act— 
Supplies 

2925.102     Policy. 

(a)  The  Assistant  Secretary  for 
Administration  and  Management  sh.ill 


m.ike  the  determinations  prrscrihed  in 
FAR  25  102  (a)(2)  and  (a)(;i) 

[b]  The  Director,  Directorate  of 
fYocui-ement  and  Grant  Manager.'ent. 
shall  make  the  determination  prescribed 
in  FAR  25  102(a)(4|  in  nccordam  e  with 
'he  procedures  in  2925.108 

((.]  Determinations  under  (a)  above 
shall  be  prepared  by  the  contracting 
officer  and  submitted  by  the  Head  of  the 
Contracting  Activity  to  the  Director. 
Directorate  of  Procurement  and  Crant 
Managei^ient,  for  further  action 

2925.105     Evaluating  off ars. 

(aj  In  unu;.oal  circumstances,  the 
Assistar.t  Secretary  for  Administration 
and  Management  may  determine  to  use 
evaluation  differentials  other  than  those 
prescribed  in  FAR  25  105  fur  a  particular 
acquisition 

(hj  Requests  for  use  of  other 
evaluation  differentials  shall  be  directed 
by  the  Head  of  the  Contracting  Activity 
to  the  Director.  Directorate  of 
Procurem.ent  and  Grant  Management  for 
further  ac:tion 

2925. 108     Excapted  artlclas,  materials,  and 
suppHas. 

(a I  De'crnunations  for  additional 
articles,  materials,  and  supplies  not 
included  m  the  list  under  FAR  25  108(dj 
shall  be  made  by  the  Director. 
Directorate  of  f*rocurement  and  Grant 
Management. 

(b|  Determinations  shall  be  prepared 
l)y  the  cuntracling  officer  and  submitted 
by  the  Head  of  the  Contracting  Activity 
for  approval. 

((.)  Contracting  activities  wfnch  have 
ir.formation  [ustifying  the  removal  of  an 
Item  from  the  list  under  FAR  25  108jd| 
shall  submit  such  information  to  the 
Director.  Directorate  of  Procurement  and 
Cirant  Manaaement,  for  further 
disposition  t.s  prescribed  in  FAR 
J."..10«!c) 

Subpart  2925.2— Buy  American  Act- 
Construction  Materials 

2925.202     Policy. 

[li]  The  Assistant  Secretary  for 
Administration  and  Management  shall 
make  the  determinations  prescribed  in 
FAR  25  202;a)(21  and  2925  203 

(b)  The  Director.  Directorate  of 
Procurem.ent  and  Grant  Management, 
shall  make  the  determination  prescribed 
m  FAR  25  202(a)(J)  in  accordance  with 
the  procedures  in  2925  108 

(c)  Determinations  under  (a)  above 
shall  be  prepared  by  the  contracting 
officer  and  submitted  by  the  Head  of  the 
Contracting  Activity  to  the  Director, 
Directorate  of  Procurement  and  Grant 
Management,  for  further  actum. 


2925.203     Evaluating  offers. 

L'nless  the  Assistant  Secretary  for 
Administration  and  Management 
determines  otherwise,  when  the  cost  of 
a  comparable  domestic  construction 
m.aterial  exceeds  by  more  than  6  percent 
for  large  business  or  12  percent  for  small 
business  or  labor  surplus  area  set  aside 
the  cost  of  a  foreign  construction 
material  proposed  in  an  offer,  use  of  the 
dom.estic  construction  material  would 
unreasonably  increase  the  cost  of  the 
contract  and  use  of  the  foreign 
construction  material  is  authorized  and 
acceptable.  This  evaluation  shall  be 
made  for  each  foreign  construction 
material  proposed  in  an  offer  and  not 
specifically  excepted  by  the  solicitation 
The  cost  of  construction  material  shall 
be  computed  to  include  all  delivery 
costs  to  the  construction  site,  and  the 
cost  of  foreign  construction  m.aterial 
shall  also  include  any  applicable  duty 
(whether  or  not  a  duty-free  entry 
certificate  may  be  issued).  The 
acceptable  offer  that  remains  low  after 
adding  (for  evaluation  purposes  only)  6 
percent  or  12  percent,  as  applicable,  of 
the  cost  of  all  foreign  construction 
materials  shall  be  considered  the 
successful  offer.  The  contract  awarded 
under  these  circumstances  shall  contain 
a  list  of  the  authorized  foreign 
construction  materials  as  required  by 
FAR  25.202(c)  and  the  clause  at  FAR 
52  225-5,  Buy  Amencan  Act- 
Construction  Materials 

2925.204    Violations. 

Failure  of  the  contractor  to  comply 
with  the  clause  at  FAR  52.225-5.  Buy 
,'\merican  Act — Construction  Materials, 
shall  be  documented  in  a  report  by  the 
contracting  officer  and  submitted  to  the 
Head  of  the  Contracting  Activity  for 
initiation  of  debarment  action  in 
accordance  with  Subpart  2909.4. 

Subpart  2925.3 — Balance  of  Payments 
Program 

2925.302     Policy. 

(h|  The  Director,  Directorate  of 
[Procurement  and  Grant  Management, 
shall  make  the  determination  prescribed 
in  FAR  25.302(b)(3)  and  25.304(c). 
Differentials  greater  than  50  percent 
may  be  authorized  as  prescribed  in  FAR 
25302(c). 

(b)  Determinations  under  (a)  above 
shall  be  prepared  by  the  contracting 
officer  and  submitted  by  the  Head  of  the 
Contracting  Activity  to  the  Director, 
Directorate  of  Procurement  and  Grant 
Management,  for  further  action. 
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2925.304    Excess  and  iron-excess  foreign 
currencies. 

The  Director,  Directorate  of 
Procurement  and  Grant  Management, 
shall  consult  with  the  Office  of 
Management  and  Budget  as  required  in 
FAR  25.304(c)  prior  to  making  the 
determination  in  2925.302(a). 

Subpart  2925.7— Restrictions  on 
Certain  Foreign  Purchases 

2925.703    Exceptions. 

(a)  The  Assistant  Secretary  for 
Administration  and  Management  is 
authorized  to  approve  exceptions,  as 
prescribed  in  FAR  25.703.  for  all 
contracts  other  than  small  purchases. 

(b)  Detenninations  under  (a)  above 
shall  be  prepared  by  the  contracting 
officer  and  submitted  by  the  Head  of  the 
Contracting  Activity  to  the  Director, 
Directorate  of  Procurement  and  Grant 
Management,  for  further  action. 

Subpart  292S.«— Omission  of  the 
Examination  of  Records  Clause 

2925.903    Conditions  for  omlsstoa 

(a)  The  Assistant  Secretary  for 
Administration  and  Management  shall 
make  the  determination  prescribed  in 
FAR  25.903  (a)(1)  and  (a)(2). 

(b)  Determinations  under  (a)  above 
shall  be  prepared  by  the  contracting 
officer  in  accordance  with  the 
requirements  of  FAR  25.904  and 
submitted  by  the  Head  of  the 
Contracting  Activity  to  the  Director, 
Directorate  of  Procurement  and  Grant 
Management,  for  further  action. 

(c)  The  report  required  by  FAR 
25.903(b)  shall  be  prepared  and 
forwarded  by  the  Directorate  of 
Procurement  and  Grant  Management. 

SUBCHAPTER  E-43ENERAL 
CONTRACTING  REQUIREMENTS 

PART  2928— BONDS  AND  INSURANCE 

Subpart  2928.2— Sureties 

2928.203    Options  In  lieu  of  sureties. 

Upon  receipt  of  any  of  the  types  of 
securities  listed  in  FAR  28.203-1  (except 
bonds  or  notes  received  in  the  District  of 
Columbia)  or  FAR  28.203-2,  the 
contracting  officer  shall  turn  the 
securities  over  to  the  fmance  office. 

(5  U.S.C.  301;  -40  US.C  486(c)) 
PART  2929— TAXES 
Subpart  2929.1— Generai 


Sec. 
2929.101 


I 
Retoiving  tax  problems. 


Subpart  2929.3 — State  and  Local  Taxes 

2929.303  Applications  of  State  and  local 
taxes  to  Government  contractors  and 
subcontractors. 

Authority:  5  U.S.C.  301.  40  U.S.C.  486(c). 

Subpart  2929.1— General 

2929.101    Resolving  tax  prot>lems. 

Contract  tax  problems  or  questions 
shall  be  referred  by  the  contracting 
officer  to  the  Office  of  the  Solicitor  for 
resolution. 

Subpart  2929.3— State  and  i.ocal 
Taxes 

2929.303  Applications  Of  State  and  local 
taxes  to  GovemRMnt  contractors  and 
subcontractors. 

(a]  Contractors  to  be  treated  as  agents 
of  the  Government  for  the  purposes  set 
forth  in  FAR  29.303(a)  shall  require  the 
written  review  and  approval  of  the 
Assistant  Secretary  for  Administration 
and  Management. 

(b)  Requests  for  approval  under  (a) 
above  shall  be  submitted  by  the  Head  of 
the  Contracting  Activity,  through  the 
Office  of  the  Solicitor,  to  the  Director, 
Directorate  of  Procurement  and  Grant 
Management,  for  further  action. 

PART  2930— COST  ACCOUNTING 
STANDARDS 

Subpart  2930.3— CAS  Contract 
nequrtrenMiitB 

2930.304  Waiver. 

(a)  The  Director,  Directorate  of 
Procurement  and  Grant  Management,  is 
authorized  to  waive  CASH  requirements 
as  provided  in  FAR  30.304(c). 

(b)  Requests  for  waivers  under  (a) 
above  shall  be  prepared  by  the 
contracting  officer  as  prescribed  in  FAR 
30.304(a)  and  submitted  by  the  Head  of 
the  Contracting  Activity. 

(5  U.S.C.  301;  40  U.S.C.  486(c)) 

PART  2931— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Subpart  2931.1— Appltcirt>iiitty 

2931.101  Objectives. 

Individual  and  class  deviations 
concerning  cost  principles  in  FAR  Part 
31  shall  be  processed  as  prescribed  in 
Subpart  2901.4. 

(5  VS.C.  301;  40  U.S.C  486(c)) 

PART  2932— CONTRACT  FINANCING 

Subpart  2932.1— Qaneral 

Sec. 

2932.102  Description  of  contract  financing 
methods. 


Subpart  2932.4— Advance  Payments 

2932.402    General. 

Subpart  2932.5 — Progress  Payments  Based 
on  Costs 

2932.502     Preaward  matters. 
2932.502-2     Contract  f.ndnce  office 
clearance. 

Subpart  2932.6 — Contract  Debts 

2932.605    Responsibilities  and  cooperation 
among  Government  officials. 

Authority:  S  U.S.C,  301;  40  U.S.C.  486(c). 

Subpart  2932.1— General 

2932.102    Description  of  contract  financing 
methods. 

(a)  Progress  payments  based  on  a 
percentage  or  stage  of  completion 
accomplished  are  authorized  for  use  in 
contracts  for  construction,  alteration,  or 
repair. 

(b)  TTte  Head  of  the  Contracting 
Activity,  or  designee,  is  authorized  to 
approve  the  use  of  progress  payments 
based  on  percentage  or  stage  of 
completion  accomplished  for  contracts 
other  than  those  listed  in  (a)  above. 

(c)  Requests  for  approval  under  (b) 
above  shall  be  in  the  form  of  a  written 
determination  by  the  contracting  officer 
that; 

(1)  Use  of  progress  payments  based  on 
costs  (see  FAR  Subpart  32.5)  is 
impracticable;  and 

(2)  Adequate  measures  exist  for 
determining  percentage  or  stage  of 
completion  as  a  basis  for  determining 
payment. 

Subpart  2932.4 — Advance  Payments 

2932.402    General 

(a)  The  Director,  Directorate  of 
Procurement  and  Grant  Management,  is 
authorized  to  approve  findings  and 
determinations  and  contract  terms  for 
advance  payments  as  prescribed  in  FAR 
Subpart  32.4. 

(b)  The  contracting  officer  shall 
review  and  analyze  the  contractor's 
application  for  advance  payments  to 
determine  if  it  meets  the  information 
requirements  of  FAR  32.40*. 
Applications  which  do  not  contain  the 
required  information  shall  not  be 
processed  until  such  information  is 
obtained  from  the  contractor. 

(c)  The  contracting  officer  shall 
submit  a  recommendation  for  approval 
or  disapproval  of  the  contractor's 
request  through  the  Head  of  the 
Servicing  Finance  OfTice  (see  FAR 
32.402(e)(2))  to  the  Head  of  the 
Contracting  Activity  for  transmittal  to 
the  Director,  Directorate  of  Procurement 
and  Grant  Management,  under  (a) 
above.  Recommendations  which  do  not 


8938 


Federal  Re^ster  /  Vol    50,  No.  43  /  Tuesday,  March  5,  1985  /  Rules  and  Regulations 


contain  (he  ir.formatian  required  hv  F.\R 
32.409-1  or  FAR  32  409-2  will  not  be 
processed  by  the  Directordte  of 

Procurement  and  Grant  MdnHj^em-  n! 

Subpart  2932.5— Progress  Payments 
Based  on  Costs 

2932.502    Preaward  matters. 

2932.502-2    Contract  flr\anc«  office 
clearance. 

(h)  The  contrdc'ino  officer  sh  lil  obtain 
the  approval  of  the  Head  of  the 
Contracting  Activity  before  providing  a 
progress  payTnent  rate  higher  th,in  the 
customary  rates  prescribed  in  FAR 
32.501-1   ' 

(h)  For  deviations  to  progress 
payment  terms  prescribed  under  FAR 
Part  32.  the  contracting  officer  sh  ill 
obtain  approval  as  prescribed  in 
2901.403. 

(c)  The  contracting  officer  shall  obt.nn 
the  approval  of  the  servicing  finance 
office  for  the  contract  before  taking  the 
action  in  F,-\R  32.502-2 

Subpart  2932.6 — Contract  Debts 

2932.605    ResponsJbUltles  and  cooperation 
among  Government  offlciato. 

(a)  The  DOL  contracting  officer  h,is 
primary  responsibility  for  deternimiriij 
the  amount  of  contract  debt  and 
notifying  the  cognizant  finance  nffne  ut 
such  debt  due  the  Government  The 
servicing  DOL  finance  office  making 
payments  under  the  contract  has 
pnmary  responsibility  for  debt 
collection. 

(b)  Each  DOL  Agency /Office  is 
responsible  for  developing  an  internal 
debt  collection  system  and  prescnkiing 
internal  procedures  for  collection  uf 
debts,  including  contract  debts  covered 
under  FAR  Subpart  32  6.  Agency 'Offii  e 
procedures  should  be  in  conformance 
with  policies  and  procedures  issued  by 
DOL. 

PART  2933— DISPUTES  AND  APPEALS 


2933  003     .-\pp!icdbil;'y 

2933  003-70     Depdrtment  nf  l,ibor  Board  of 

Contrdt  t  Appedls 
J93J  009     Suspertfd  frduduitT.t  claims 
293J  Oil     Conlractinj)  jfficer  s  decision. 
1N33  012     Cior.trat  !in>!   •ffire'-  s  duties  upon 

dppe.il 

.^uthonty   5  L' S  f :    kil   4</l   S{.  4»tt(c). 

2933.003     Appticabdity. 

(a)  The  Assistant  Secretary  fur 
Administration  and  Management  shall 
make  the  determination  prescribed 
under  FAR  33  003(b) 

(b)  Determinations  under  (a)  above 
shall  be  submitted  by  the  Head  of  tht 
Contracting  Activity  to  the  Direr  tur 


Diriv.torii^e  of  Procurement  ,ind  Gr  int 
.Nta.".,ige'nent.  for  further  aitMn 

2933  003-70    Department  of  Labor  Board 
of  Contract  Appeals. 

\:i]  The  Deciart.'iient  of  Ln!>>'r  li  j.ird  nf 
Contract  Appeals  (LBCA)  is  aut,'u)rized 
by  the  Secretary  to  consider  and 
determine  appeals  from  decisions  of 
contracting  officers  arising  under  a 
contract  or  relating  to  a  contract  made 
by  the  Department  or  any  other 
executive  agency  wh»>n  sih  h  agency  or 
•he  .AdnMmstrator  (jf  the  Office  of 
Fi'.irral  I'rocurenuT.t  Policy  has 
designated  the  LBCA  to  decide  the 
appeal 

IM  7  he  address  of  the  LBCA  is  1111 
20th  Street,  .\W  ,  Washington,  DC  2003b 

(c|  The  LBCA  rules  of  procedure  r.re 
contained  in  41  CFTi  Part  2<V-»)(^I 

2933.009     Suspected  fraudulent  claims. 

The  contracting  officer  shall  refer  all 
matters  relating  to  suspected  fraudulent 
claims  by  a  contractor  undtT  the 
conditions  in  FAR  33  009  to  the  Office  of 
the  Inspector  General  for  further  action 
or  inv  es'igatKin 

2933.011  Contracting  officer's  decision. 

The  written  decision  required  by  FAR 
J:)  L)ll(d!(4)  shall  include,  in  the 
paragraph  listed  under  FAR 
33.011(a)(41(v).  specific  reference  to  the 
Department  of  Labor  Board  of  Contract 
Appeals  |li5CA|,  1111  20th  Street,  NW  . 
Washington.  DC  20038,  and  its 
procedures  under  41  CF'R  Part  29-(><) 
The  Ii3C.'\  optional  small  claims 
(expedited)  procedures  and  accelerated 
procedures  under  41  CPU  2»-60  211  shall 
also  he  referenced  as  required  bv  F.-\R 

2933.012  Contracting  officer  s  duties 
upon  appeal. 

(a)  When  a  notice  of  appeal  has  bt  en 
received,  the  contracting  officer  shall 
e.'idorse  on  the  appeal  the  date  of 
mailing  (or  the  date  of  receipt  if  the 
notice  was  not  mailed)  and  forward  it  to 
the  IJ3C.A  by  certified  mail  within  five 
(5)  da>  s  of  receipt  The  Solicitor  of 
Labor  shall  also  be  notified  of  the 
appeal  by  the  contracting  officer.  See  41 
CFR  29-60  203 

(b)  The  contracting  officer  shall 
prepare  and  transmit  the  data 
documentation,  and  information 
required  by  41  CFT<  29-60  205  in  the  fi)rm 
of  an  appeal  file  and  appellant  (,r 
appellants  counsel  VMthin  30  days  after 
receipt  of  a  notice  of  appeal  or  advice 
that  an  appe  il  has  been  docketed  bv  the 
I.HCA 


SUBCHAPTER  F— SPECIAL  CATEGORIES 
OF  CONTRACTING 

PART  2935— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

Spc. 

2935.015     Contracts  for  research  w,:h 

educational  institutions  and  cnnprufit 

orRanizations 

Authority:  5  US  C.  r.oi   4fi  I'  S.C  48t>l(  ) 

2935.015    Contracts  for  researcti  with 
educational  Institutions  and  nonprofit 
organizations. 


H. 


is  of  contracting  activities 


shall  furnish  to  the  Director,  Directorate 
of  Procurement  and  Grant  Management, 
copies  of  basic  agreements  pertaining  to 
R>iD  with  educational  institutions  and 
nonprofit  organizations  in  accordance 
with  2916  702. 

(b)  The  Director,  Directorate  of 
Procurement  and  Grant  Management, 
shall  furnish  the  list  required  under  FAR 
35  015|b](3)  to  the  FAR  Secretariat. 

PART  2936— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

Subpart  2936.2— Special  Aspects  of 
Contracting  for  Construction 

Svc 

2*i16  201      Fvdludtion  of  (ontrHclor 

performance 
29.36  202     Sperificitions, 
24  IP  209     Construction  conti  ,icl8  with 

architect-enginepr  firms. 

Subpart  2936.5 — Contract  Clauses 

2')  U)  ?'.h     Q.mntily  surveys 

Subpart  2936.6 — Architect-Engineer 
Services 

2')3t>  602     SeleLdon  of  firnus  for  architecl- 

ensineer  cor.trhcts 
2H3B  602-1     Selection  cnleria. 
29:16  602  2     F.valuation  boards. 
29,(6,602-3     Kvdiuation  based  funrtions. 
2936  602-4     Selection  authority 
29  (6  602  -.■>     Short  selection  processes  for 

cor.trdLts  not  to  exceed  $10,000. 
29J6  603     Collecting  tiatd  on  aiid  appraising 

firms'  qualifications. 
2''i6t)04     I'erfonnance  evdlualion 
2'<  ^►i  Hot)     ."veKotidtiiins 

.'Kutho.-.ty:  S  U  S  C  30'..  40  US  C  486(c). 

Subpart  2936.2— Special  Aspects  of 
Contracting  for  Construction 

2936.201     Evaluation  of  contractor 
performance. 

I.i)  The  Head  of  the  Contracting 
.•\ctivity  shall  establish  procedures  to 
evaluate  construction  contractor 
performance  and  prepare  performance 
reports  as  required  by  FAR  36.201. 
Normally   the  performi;nce  report  shall 
tie  prepared  by  the  contracting  officer's 
authorized  representative  or  other 
official  who  was  responsible  for 


monitoring  contract  petfonnance  and 
who  is  qualified  to  evaluate  overall 
performance.  DOL  Agency/Office 
procedures  shall  prescribe  instructions 
for  review  of  the  report,  prior  to 
distribution,  as  prescribed  in  FAR 
36.201(b). 

(b)  Performance  reports  shall  be  made 
using  Standard  Form  1420,  Performance 
Evaluation  (Construction),  as  prescribed 
in  FAR  36.701(e).  Details  concerning 
unsatisfactory  performance  including 
Guvemment  notification  to  the 
contractor  as  required  by  FAR 
36.201(a)(3),  and  written  comments  by 
the  contractor,  shall  also  be  included  in 
the  report. 

(c)  Perfoi.mance  reports  shall  be 
distributed  to  the  Heads  of  Contracting 
Activities  or  designee  for  filing  and 
other  points  required  by  DOL  Agency/ 
Office  procedures.  Copies  of  all  reports 
shall  also  be  promptly  forwarded  to  the 
Director,  Office  of  Procurement  and 
Grant  Policy,  Directorate  of  Procurement 
and  Grant  Management,  for  central 
filing.  All  reports  shall  be  retained  for 
six  years  after  the  date  of  the  report  by 
the  Office  of  Procurement  and  Grant 
Policy. 

(d)  Before  making  a  determination  of 
prospective  contractor  responsibihty, 
the  contracting  officer  may  contact  the 
Office  of  Procurement  and  Grant  Policy, 
Directorate  of  Procurement  and  Grant 
Management,  for  information  regarding 
performance  evaluation  reports  on  file, 
unless  other  procedures  are  prescribed 
in  DOL  Agency /Office  instructions. 

2936.202    Specifications. 

When  "brand  name  or  equal"  product 
descriptions  are  nece.ssary,  the 
requirements  of  2910.004-70  shall  be 
followed. 

2936.209    Construction  contracts  with 
srcMtcct-cnginscf  fbms. 

(a)  As  required  by  FAR  36.209,  no 
contract  for  construction  of  a  project 
shall  be  awarded  to  the  firm  that 
designed  the  project  or  its  subsidiaries 
or  affiliates  without  the  written  approval 
of  the  Director,  Directorate  of 
Procurement  and  Grant  Management. 

(b)  Requests  for  approval  under  (a) 
above  shall  be  made  by  the  Head  of  the 
Contracting  Activity,  through  the 
appropriate  Office  of  the  Solicitor,  to  the 
Director,  Directorate  of  Procurement  and 
Grant  Management.  The  request  shall 
include  the  reason(s)  why  award  to  the 
design  firm  is  required;  an  analysis  of 
the  facts  involving  potential  or  actual 
organizational  conflicts  of  interest 
including  benefits  and  detriments  to  the 
Government  and  the  prospective 
contractor  and  the  measures  which  are 


to  be  taken  to  avoid,  neutralize,  or 
mitigate  conflicts  of  interest. 

Subpart  2936.5 — Contract  Clauses 

2936.516    QuantRy  surveys. 

The  Head  of  the  Contracting  Activity 
is  authorized  to  make  the  determination 
regarding  the  impracticability  of 
Goverrunent  performance  of  original  and 
final  surveys  as  prescribed  in  FAR 
36.518. 

Subpart  2936.6— Architect-Engineer 
Services 

2936.602  Selection  of  ftrms  for  arct^itect- 
engineer  contracts. 

2936.602-1    Selection  criteria. 

Heads  of  contracting  activities  are 
authorized  to  approve  the  use  of  design 
competition  under  the  conditions  in  FAR 
36.802-l(b). 

2936.602-2    Evaluation  boards. 

Heads  of  Contracting  Activities  shall 
establish  procedures  for  providing 
permanent  or  ad  hoc  architect-engineer 
evaluation  boards  as  prescribed  in  FAR 
36.602-2.  DOL  Agency/Office 
procedures  shall  provide  for  the 
appointment  of  private  practitioners  of 
architecture,  engineering,  or  related 
professions  when  such  action  is 
determined  by  the  Head  of  the 
Contracting  Activity  to  be  essential  to 
meet  the  Government's  minimum  needs. 

2936.C02-3    Evaluation  based  functions. 

The  selection  report  required  in  FAR 
36.802-3{d)  shall  be  prepared  for  the 
approval  of  the  Head  of  the  Contracting 
Activity. 

2936.602-4    Selection  auttK>rtty. 

The  Head  of  the  Contracting  Activity 
is  authorized  to  serve  as  the  designated 
selection  authority  in  accordance  with 
FAR  36.602-4. 

2936.602-5    Short  selection  processes  for 
contracts  not  to  exceed  $10,000. 

The  selection  process  prescribed  in 
FAR  36.602-5(b)  shall  be  used  for 
architect-engineer  contracts  not 
expected  to  exceed  $10,000. 

2936.603  Collecting  data  on  and 
appraialng  flrma'  qualifications. 

(a)  Heads  of  Contracting  Activities 
which  acquire  architect -engineer 
services  shall  establish  procedures  to 
comply  with  the  requirements  of  FAR 
36.603. 

(b)  Copies  of  procedures  established 
under  (a)  above  shall  be  submitted  to 
the  Director,  Directorate  of  Procurement 
and  Grant  Management,  for  review  and 
approval.  These  procedures  shall 


include  a  list  of  names,  addresses,  and 
telephone  numbers  of  offices  or  boards 
assigned  to  maintain  architect-engineer 
qualification  data  files.  The  list  shall  be 
updated  annually  and  submitted  to  the 
Director,  Directorate  of  Procurement  and 
Grant  Management,  no  later  than  30 
days  after  the  beginning  of  each  fiscal 
year. 

2936.604    Performance  evaluation. 

(a)  The  Head  of  the  Contracting 
Activity  shall  establish  procedures  to 
evaluate  architect-engineer  contractor 
performance  as  required  in  FAR  36.604. 
Normally,  the  performance  report  shall 
be  prepared  by  the  contracting  officer's 
authorized  representative  or  other 
official  who  was  responsible  for 
monitoring  contract  performance  and 
who  is  qualified  to  evaluate  overall 
performance.  DOL  Agency /Office 
procedures  shall  prescribe  instructions 
for  review  of  the  report,  prior  to 
distribution,  as  prescribed  in  FAR 
36.604(b). 

(b)  Performance  reports  shall  be  made 
usmg  Standard  Form  1421,  Performance 
Evaluation  (Architect-Engineer)  as 
prescribed  in  FAR  36.702(c).  Details 
covering  unsatisfactory  performance 
including  Government  notification  to  the 
contractor  as  required  by  FAR 
36.604(a)(3)  and  written  comments  by 
the  contractor  shall  also  be  included  in 
the  report. 

(c)  Performance  reports  shall  be 
distributed  to  the  Head  of  Contracting 
Activities  for  filing,  distribution  points 
in  FAR  36.604(c),  and  other  points 
required  by  DOL  Agency/Office 
procedures.  Copies  of  all  reports  shall 
also  be  promptly  forwarded  to  the 
Director,  Office  of  Procurement  and 
Grant  Policy,  Directorate  of  Procurement 
and  Grant  Management,  for  central 
filing.  All  reports  shall  be  retained  by 
the  Office  of  Procurement  and  Grant 
Policy  for  six  years  after  date  of  the 
report. 

(d)  Evaluation  boards  ol-  contracting 
offices  may  contact  the  Office  of 
Procurement  and  Grant  Policy, 
Directorate  of  Procurement  and  Grant 
Management,  for  information  regarding 
performance  evaluation  reports  on  file, 
unless  other  procedures  are  prescribed 
in  DOL  Agency/Office  instructions. 

2936.606    Negotiatlona. 

When  a  proposal  is  sohcited  from  an 
architect-engineer  firm  selected  for 
negotiations,  the  contracting  officer 
shall  include  in  the  request  for  proposals 
a  reference  to  2938.209  of  this  title  as 
required  by  FAR  36.606(c). 


8338 


Federal  Register  /  Vol.  50,  No.  43  /  Tuesday,  March  5,  1985  /  Rules  and  Regulations 


PART  2937— SERVICE  COffTR ACTING 

Subpart  2937.1— Scrvic*  Contracts— 
Gcfwrai 

293"  103     Contracting  officerwipOBSibility 
Subpart  2937.2 — Consulting  Services 

Authonl\    5  r  S  C   301    -U)  I    S  i     ?.il.(c). 

Subpart  2937.1— Service  Contracts- 
General 

2937.103     Contracting  officer 
responsibility. 

Pprso.r-.al  serv  icps  contracts  (see  F.AR 
37  1()4)  arc  not  authoni^ed 

Subpart  2937.2— Consulting  Services 

2937.205    Managernent  controls. 

(a)  Hfcdds  of  contrcHctiri)?  activ  ;ties 
having  a  requirement  for  consulting  or 
related  services  by  either  cor.tnct  or 
purchase  order  to  be  awarded  without 
competition  (regardless  of  dullar 
amount)  and  competitive  actions 
($50,000  or  more)  are  required  to  prepare 
a  written  justification  for  such  services 
This  written  justification  shall  bie 
submitted  to  the  Procurement  Review 
Board  (PRB)  at  least  60  days  prior  to  tht' 
proposed  effective  date  of  the  contract 
Generally,  requests  for  such  services 
will  be  scheduled  for  review  by  the  PRH 
within  21  working  days.  Heads  of 
Contracting  Activities  retain  Final 
approval  authority  for  all  competitivf 
acquisitions  under  S50,000,  However,  a 
copy  of  the  justification  for  competitve 
acquisitions  under  $50,000  must  be 
forwarded  to  the  Assistant  Secretary  for 
Administration  and  Management  and 
the  Inspector  General  within  ten  days  of 
approval.  Regardless  of  the  type  of 
action  planned,  the  justiHcation  shall 
include  the  following: 

(1)  A  statement  of  need  which 
certifies  that  the  requested  ser\i(:es  liu 
not  unnecessarily  duplicate  any 
previously  performed  work. 

(2)  Nature  and  scope  of  the  problem. 
the  results  expected,  and  the  manner  in 
which  the  project  will  relate  to  an 
impact  on  the  Contracting  Activity 
administration  and/or  program 
management. 

(3)  That  the  services  described  in  the 
request  are  not  prohibited  by  OVfB 
Circular  A-120. 

(4)  Extent  to  which  in-house  staff 
availability  was  assessed,  and  the 
reasons  why  procurement  of  outside 
services  are  necessary. 

(5)  Any  additional  information  or  data 
which  support  the  requirement  for  a 
contract. 

(6)  Name(s)  and  title(s)  of  officialls) 
who  will  be  assigned  as  project 


('ff;cer(sl  to  work  with  the  contractor, 
and  who  can  be  contacted  fdr  Hddition.il 
information. 

(b)  In  accordance  with  FAR 
37.205[bj(7),  all  purchase  requests  for 
consulting  ser\'ices  initiated  in  the 
fourth  quarter  of  the  fiscal  year  must  be 
submitted  to  the  Procurement  Review 
Board  for  action  and  subsequent 
approval  by  the  .'\ssistunt  Secretary  for 
Administration  and  Management. 


SUBCHAPTER  G- 
MANAGEMENT 


:ONTRACT 


PART  2942— CONTRACT 
ADMINISTRATION 

Subpart  2942.2— Assignment  of  Contract 
Admnistrat'on 


2942  202    Assignment  of  contract 

administration. 
L'">42  203     Retention  of  contract 

H(l,r:nislration 

Subpart  2942.6 — Corporate  Administrative 
Contracting  Officer 

2vt4J.602     .A.ssiKnmm!  and  location. 
Subpart  2942.7— Indirect  Cost  Ratee 

.\uthonty:  5  L'  S  C   M^.  401'  S  C   4«>((:) 

Subpart  2942.2— Assignment  of 
Contract  Administration 

2942.202  Assignment  of  contract 
administration. 

L'nless  otherwise  prescribed  in  DOL 
.Xj^ency/Office  procedures,  the  Head  of 
the  Contracting  .Activity  is  authorized  to 
make  the  decision  on  withholding 
fdnctions  in  FAR  42.2021b)(2], 

2942.203  Retention  of  contract 
administration. 

Unless  otherwise  prescribed  in  DOL 
.Agency/Office  procedures,  the  Head  of 
the  Contracting  Activity  is  authorized  to 
perform  the  review  in  FAR  42.203(b). 

Subpart  2942.6 — Corporate 
Administrative  Contracting  Officer 

2942.602    Assignment  and  location. 

The  Head  of  the  Contracting  Activity 
IS  authorized  to  approve  the  need  for  a 
corporate  administrative  contracting 
officer  as  prescribed  in  FAR  42.602(a)(2) 

Subpart  2942.7— Indirect  Cost  Rates 
2942.703     Policy. 

The  Office  of  Cost  Determination, 
Directorate  of  Procurement  and  Grant 
Management,  is  responsible  for 
establishing  billing  rates  and  indirect 
cost  rates  as  prescribed  in  F.'\R  Subpart 
42.7. 


PART  2943— CONTRACT 
MODIFICATIONS 

Subpart  2943.2— Change  Orders 

2943  205     Contract  clauses. 

Huads  c.f  Cui'.tractirig  Activities  may 
establish  procedures,  when  appropriate, 
for  authorizing  thi  contracting  officer  to 
vary  the  30-day  period  lor  submission  of 
adjustment  proposals  to  the  clauses 
prescribed  by  FAR  A3105  (a)(1).  (b)(1). 
(c).  and(d). 

(5  U.S.C.  301;  40  U.S.C.  486(c)) 

PART  2945— GOVERNMENT 
PROPERTY 

Subpart  2345.3— Providing  Government 
Property  to  Contractors 

Sec. 

2945.302     I'ruvidiriij  f.i(  ihUeS. 

2945.302-1     Pohcy. 

Subpart  2945.4— Contractor  Use  and  Rental 
of  Government  Property 

:;'i45  4<):i     Rental — Use  and  Charges  clause 
2945  405     Contracts  with  foreign 

govemmer.ts  or  international 

ursuiuzations 
J'^5.407     Non-Gin  f'mnitT.t  use  of  plant 

equipmenl- 

Subpart  2945.6— Reporting,  Redistribution, 
and  Disposal  of  Contractor  Inventory 

2945  006    Screening  of  contractor  inventory 
2V*45  608-6     Waiver  of  screening 

requirements. 
j;^5  610     Sale  of  surplus  contractor 

inventory 
2'^>  rilO-2     Exemptions  from  sale  by  GSA. 

.Authority:  5  US  C  301.  40  U  S  C.  4fl6(c). 

Subpart  2945.3— Providing 
Government  Property  to  Contractors 

2945.302    Providing  facilities. 

2945.302-1     Policy. 

The  Head  of  the  Contracting  Activity 
IS  authorized  to  make  the  determination 
for  providing  facilities  to  a  contractor  as 
prescribed  in  FAR  45.302-l(a)(4). 

Subpart  2945.4 — Contractor  Use  and 
Rental  of  Government  Property 

2945.403    Rental— Use  and  Charges 
Clause. 

The  Head  of  the  Contracting  Activity 
IS  authorized  to  make  the  determination 
for  changing  rent  on  the  basis  of  use 
under  the  clause  at  FAR  52.245-9  as 
prescribed  in  FAR  45.403(a). 

2945.405    Contracts  with  foreign 
governments  or  International 
organizations. 

The  Head  of  the  Contracting  Activity 
shall  establish  procedures,  when 
required,  for  processing  requests  of 
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foreign  governments  or  international 
organizations  to  use  Government 
property  and  for  recovering  costs  for 
such  use  (see  FAR  45.405). 

2945.407    Non-GovemiTMnt  ua«  of  plant 
•qulpnwnt 

(a)  The  Director,  Directorate  of 
Procurement  and  Grant  Management,  is 
authorized  to  approve  the  non- 
Govemment  use  of  plant  equipment  as 
prescribed  in  FAR  45.407. 

(b)  Requests  for  approval  under  (a) 
above  shall  be  submitted  by  the  Head  of 
the  Contracting  Activity. 

Subpart  2945.6— Reporting, 
Redistribution,  and  Disposal  of 
Contractor  Inventory 

2945.608    Screening  of  contractor 
invantory. 

2945.608-6    Walvar  of  aeraaning 
raquiramanta. 

(a)  The  Director,  Directorate  of 
Procurement  and  Grant  Management,  is 
authorized  to  waive  screening 
requirements  as  prescribed  in  FAR 
45.60ft-6. 

(b)  Requests  for  waiver  shall  be 
submitted  by  the  Head  of  the 
Contracting  Activity. 

2945.6 10    Sala  of  aurplua  contractor 
Inventory. 

2945.6 1 0-2    Exemptlona  from  aala  by  GSA. 

(a)  The  Assistant  Secretary  for 
Administration  and  Management  is 
authorized  to  seek  exemptions  from  sale 
as  prescribed  in  FAR  45.610-2. 

(b)  Requests  for  exemptions  shall  be 
submitted  by  the  Head  of  the 
Contracting  Activity  to  the  Director, 
Directorate  of  Procurement  and  Grant 
Management,  for  further  action. 

PART  2948— VALUE  ENGINEERING 

Subpart  2948.1— Policies  and 
Procedures 

2948.102    Policies. 

(al  The  Head  of  the  Contracting 
Activity  is  authorized  to  make  the 
determination  to  extend  the  sharing 
base  uf  a  value  engineering  change 
proposal  (VECP)  as  prescribed  in  FAR 
48.102(e). 

(b)  The  Head  of  the  Contracting 
activity  is  authorized  to  extend  the 
sharing  base  of  a  VECP  to  include  the 
entire  contracting  activity  or  any  part  of 
it  (see  FAR  48.102(e)). 

(c)  When  the  sharing  base  is  extended 
under  (a)  or  (b)  above,  the  contracting 
officer  shall  specify  the  base  in  the 
contract  schedule  as  required  in  FAR 
48.104-l(a). 

(5  use.  301,  40  U.S.C.  486(c)) 


PART  2949— TERMINATION  OF 
CONTRACTS 

Subpart  2949.1— General  Princlplea 

o9C< 

49.106  Fraud  or  other  criminal  conduct. 
49.111  Review  of  proposed  settlements. 
49.111-70    Settlement  review  boards. 

Authority:  5  U.S.C.  301;  40  U.S.C.  486(c). 

Subpart  2941.1— General  Principles 

2949.106    Fraud  or  ottier  criminal  conduct 

(a]  Whenever  fraud,  such  as  falsified 
documents,  false  statements,  or  other 
criminal  conduct  related  to  the 
setUement  of  a  terminated  contract  is 
suspected,  the  contracting  officer  shall 
discontinue  negotiations  and  prepare  a 
report  of  the  facts.  The  report  shall  be 
submitted  by  the  Head  of  the 
Contracting  Activity  to  the  Assistant 
Inspector  General  for  Investigations 
along  with  copies  of  documents  or  other 
information  connected  with  the 
suspected  violation(s).  A  copy  of  the 
report  shall  also  be  submitted  to  the 
Director,  Directorate  of  Procurement  and 
Grant  Management. 

(b)  Depending  on  the  findings  of  the 
Assistant  Inspector  General  for 
Investigations,  the  Head  of  the 
Contracting  Activity  may  initiate 
suspension  or  debarment  action  as 
prescribed  in  FAR  Subpart  9.4  and 
Supart  2909.4. 

2949.  Ill    Review  of  propoaed 
aettlements. 

All  proposed  settlement  agreements 
shall  be  reviewed  by  the  Office  of  the 
Solicitor  and  approved  at  a  level  higher 
than  the  contracting  officer  in 
accordance  with  DOL  Agency 
procedures.  Settlement  agreements  of 
$50,000  or  more  shall  be  approved  by  the 
Head  of  the  Contracting  Activity. 

2949. 1 1 1  -70    Settlement  review  boards. 

(a)  Heads  of  Contracting  Activities 
shall  establish  settlement  levipw  boards 
for  the  review  of  each  termina'.on 
settlement  or  determination  of  amount 
due  under  the  termination  clause  of  a 
contract  or  approval  or  ratification  of  a 
subcontract  settlement  when  the  action 
involves  $50,000  or  more. 

(b)  Settlement  review  boards  may  be 
established  for  actions  below  $50,000 
when  considered  desirable  by  the  Head 
of  the  Contracting  Activity  or  when 
specifically  requested  by  the  contracting 
officer. 


PART  2951— USE  OF  GOVERNMENT 
SOURCES  BY  CONTRACTORS 

Subpart  2951.1— Contractor  Use  of 
Government  Supply  Sources 

Sec. 

2951.101  Policy. 

2951.102  Authorization  to  use  Government 
supply  sources. 

2951.102-70    Exclusive  use  on  Government 
work. 

Subpart  2951.2— Contractor  Uae  of 
Interagency  Motor  Pool  Veiilclee 

2951.201     Policy. 

Authority:  5  U.S.C.  301:  40  U.S.C.  486(c). 

Subpart  2951.1— Contractor  Use  of 
Government  Supply  Sources 

2951.101  Policy. 

It  is  DOL  policy  that  cost-type 
contractors  should  meet  their 
requirements  from  Government  sources 
of  supply  when  these  sources  are 
available  to  them,  and  if  it  is 
economically  advantageous  or 
otherwise  in  the  best  interest  of  the 
Government. 

2951.102  Authorization  to  uae 
Government  aupply  aoureea. 

(a)  The  Head  of  the  Contracting 
Activity  may  authorize  cost-type 
contractors  and  subcontractors,  where 
all  higher  tier  contracts  and 
subcontracts  are  cost-type,  to  use 
Government  supply  sources  in 
accordance  with  the  requirements  and 
procedures  in  FAR  Subpart  51.  This 
authority  may  be  redelegated  to  the 
level  of  contracting  officer. 

(b)  If  the  contracting  officer  decides  to 
authorize  a  contractor  to  use 
Government  supply  sources  under  the 
conditions  prescribed  in  FAR  51.102,  a 
written  request  for  a  FFDSTRIP  activity 
address  code  (see  FPMR  101-26.203) 
shall  be  made  directly  to  the  DOL 
Agency,  Headquarters  Property 
Management  Office. 

295 1 . 1 02-70    Exclusive  use  on 
Government  wortc 

Materials,  supplies,  and  equipment 
acquired  from  Government  sources  of 
supply  under  the  procedures  described 
herein  must  be  used  exclusively  in 
connection  with  Government  work, 
except  as  otherwise  authorized  by  the 
Head  of  the  Contracting  Activity. 

Subpart  2951.2— Contractor  Use  of 
Interagency  Motor  Pool  Vehicles 

2951.201     Policy. 

If  it  is  in  the  Government's  interest, 
the  contracting  officer  may  authorize 
cost-reimbursement  contractors  to 
obtain,  for  official  purposes  only,  as 
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defined  in  FAR  51.201(a),  interagency 
motor  pool  vehicles  and  related  services 
for  short-term  use  under  Federal  Supply 
Schedule  Industrial  Group  751 

SUBCHAPTER  H— CLAUASE  AND  FORMS 

PART  2952— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

2952  000    Scope  of  part 

SubfMrt  2952.1— intnicttofw  for  Using 
Provisions  and  Ctausss 

2952.102-1     Incorporation  by  reference 
2952.170     Deviations. 

Authority:  (5  U.S.C.  301;  40  US  C.  ■t«6((.)l 

2952.000    Scop*  Of  pan 

This  part  implements  FAR  Part  52 
which  sets  forth  contract  clauses  for  use 
in  connection  with  the  acquisition  of 
personal  property  and  nonpersona! 
services  (including  construction). 

Subpart  2952.1— Instnictions  for  Using 
ProvtokKts  and  Clauses 

2952.102-1     Incorporation  by  r«fer*nc«. 

(a)  Preprinted  standard  general 
provisions  sets  will  be  maintained  by 
the  Office  of  Procurement  and  Grant 
Policy.  Directorate  of  Procurement  and 
Grant  Management,  and  distributed  to 
DOL  contracting  activities  for  use  during 
the  initial  FAR  and  DOLAR 
familiarization  period.  Contracting 
activities  will  be  responsible  for 
inserting  necessary  additions  and 
alterations  into  individual  contracts  to 
ascertain  that  the  general  prt)visinns  are 
current  and  appropnate  to  the 
circumstances  of  the  individual  confrritt 

(b)  At  a  later  date,  when  the  FAR 
general  provisions  are  familiar  to  both 
DOL  personnel  and  the  Department  s 
contractors,  the  general  provisions  will 
be  incorporated  by  reference. 

2952.170    Deviations. 

(a)  Individual  or  class  deviations  of 
provisions  and  clauses  m  FAR  Part  52 
shall  be  authorized  by  the  Director. 


Directorate  of  Procurement  and  Grant 

.Management,  as  prescribed  in  Subpart 
2901.4 

(b)  Any  FAR  provision  or  clause  used 
with  a  deviation  authorized  in 
accordance  with  (a)  above  shall  be 
identified  as  prescribed  in  FAR  52.103 

PART  2953— f OflllS 

Sec 

2953.000  Scope  of  part. 

Subpart  2953.1— Oensral 

2<)53  103  Exceptions 

Ilfl-VS  108  Recommendations  concpminjj 

forms 
-953  I'O  Forms  for  collection  ul  infurmation 

Subpart  2953J — Prsscrlptlon  of  Forms 

2953  200  Department  of  Labor  forms 
Sut>part  2953.3 — Illustration  of  Forms 

2953  300  Scope  of  subpart 

2953.303  Agency  forms 

2953  303-DL  1-1  Department  of  L.abor  Form 

DL  1-1.  Requisition  for  Equipment, 

Supplies,  or  Services 
2953. 303-DL  1-90  Department  of  l^tior  Form 

DL  1-90.  Purchase  Order 
295J  303-DL  1-194  Department  of  Labor  Form 

DL  1-194.  Certification  Pnor  to 

Acquisition  of  Filing  Equipment 
2953  303-DL  1-2004  Department  of  Lat><)r 

Form  DL  1-2004.  Small  Business 

lYocurement  Determination 

Authority:  5  U  S.C.  301.  40  U.S.C.  4«6(cJ. 

2953.000     Scops  of  part 

This  part  (a)  prescribes  Department  of 
L.abor  (DL)  forms  for  use  in  acquisition. 
(b)  illustrates  these  forms,  and  (c) 
contains  procedures  for  exceptions  to 
forms  prescribed  in  FAR  Part  53  or  this 
Pcirt  2g.')3 

Subpart  2953.1 — General 

2953.103     ExcspUons. 

(a)  Requests  for  exceptions  to 
standard  forms  in  FAR  Part  53  shall  be 
submitted,  as  prescnbed  in  FAR  53.103, 
to  the  Director.  Directorate  of 
Procurement  and  (kant  M.ir!d>iemt'nt, 
for  further  action 


(b)  Requests  for  exceptions  to 
Department  of  Labor  (DL)  forms  in  Part 
2953  shall  be  handled  as  deviations  (see 
Subpa.-t  2901.4). 


Rscommsndatlons  concerning 


2953.108 
forms. 

Recommendations  concerning  forms 
(see  FAR  53.108)  shall  be  made  as 
prescribed  in  2901.3D4(c) 

2953. 1 70    Forms  for  collection  of 
Information. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  and  5  CFR  Part 
1320.  DOL  Agencies/Offices  imposing 
forms  under  contracts  or  subcontracts 
requiring  the  collection  of  information 
on  identical  items  from  10  or  more 
members  of  the  public  must  obtain 
approval  from  the  Office  of  Management 
and  Budj;et. 

Subpart  2953.2 — Prascription  of  Forms 

2953.200     Dspartmsnt  of  Lat>or  forms. 

This  subpart  prescribes  Department  of 
Labor  (DL)  forms  for  use  in  acquisition. 
Consistent  with  the  approach  used  in 
FAR  Subpart  53.2,  this  subpart  is 
arranged  by  subject  matter,  in  the  same 
order  as.  and  keyed  to,  the  parts  of  the 
DOLAR  in  which  the  form  usage 
requirements  are  addressed. 

Subpart  2953.3 — Illustrations  of  Forms 

2953.300     Scops  Of  sut>psn 

This  subpart  contains  illustrations  of 
Department  of  Labor  (DL)  forms  used  in 

acquisition 

2953.303     Agancy  forms. 

This  section  illustrates  Department  of 
Labor  (DL)  forms  specified  by  the 
DOLAR  for  use  in  acquisitions.  The 
forms  are  illustrated  in  numerical  order. 
The  subsection  numbers  correspKind 
with  the  DL  form  numbers. 

Billing  cooc  4S10-2VH 
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2953.303-OL  1-1    Department  of  Labor  Fom  DL 1-1 ,  Requisition  for  Equipment,  Supplies,  or  Services. 


U.S.  DEPARTMENT  OF  LABOR 

REQUISITION  FOR 
EQUIPMENT.  SUPPUES.  OR  SERVICES 

(Not*  Central  Intlruclions  for  Prvporolton  on  R«v«rt«  Sid« 
olPort  I.) 


I.  lEQUISITtON  NO. 


3.  PACE  NO. 
OF 


.PACES 


2.  tUREAU 


4.  DATE 


S.  AllOlMENT  AND  APPROPRIATION 


«.  DELIVER  TOi 


I 


7.  FOR  INFORMATION  CAl\.(Namt,  ExL) 


I 


•.  SIGNATURE  AND  TITLE  OF  APPROVINO  OFFICER 


(Spteify  tf  buldt  delivery  it  rtquirtd) 


9 

HEM 
NO. 


10. 
STOCK  NO. 


n. 

DESCRIPTION  OF  ARTICLES  OR  SERVICES 
(DoubU  tpaet  bttwetn  Utrru) 


12. 
QUAN- 
TITY 


13. 

UNIT 

OF  ISSUE 


U. 

UNIT 
PRICE 


15. 
AMOUNT 


TO  BE  COMPLETED  BY  SUPPLY  ACTIVITY 


U.  SHIPPED  VIA 

[^Freight        Q  Porcel  Post 
□  Moil 


17.  FILLED  tV_ 
DATE 


It.  PACKED  BY. 
DATE 


19.  CHECKED  BY. 
DATE 


20    DATE   OF   SHIPMENT 


I 


21.  BILL  OF  LADING  NUMBER 


22.  ESTIMATED  COST  OF  SHIPMENT 


lO  BE  COMPLETED  BY  RECEIVING  ACTIVITY  (Optlonol  -  See   Instruction  No.  6  on  Reverse) 


I  21. 

I 
I 

I   SIGNATURE. 


.niii. 


.DATE- 


01  FORM  II,  REV.  OCTOBER  l«4B 


8942 


Federal  Register  /  \'u\.  50.  No   4J  /   Tufsdav,  Nlarc.h  5.  1985  /  Rules  and  Rt'xulatioiis 


2963  303-OL  1-90     Ospaftmeot  o(  L  atxx  Fofm  Dt  i   90  Purcnas«  O^lof 

PKTchose  Ordef  US  Department  o(  Labor 


c  o  c  r  '  1 

1        »*«»>«l    <Mir**«    4«»»*.I- 

J       ».4*'*1    Va«>»tt    k*f..<r    \.«  fc 

Ocd«.  No.    (33-40]                                          0»»» 

'viotin9 

"•qv  1    '•  o^    No 

A««ncir 

$<K.   S«C.  * 

•4 No     D 

r..  n 

Po«» 

ol 

Sh.p  To 


_J 


trs  *t  >ot>on    No 


Co«trocl  No. 


Tim*  to*  0«l(v*fr 


Discount   Tofmi 


fOB    Po.n. 


Cov'f  B   L  No 


Quo 


Uo,.     P.,t, 


L .     1 


To -til 


22-OIGIT   ACCOUNTING  CODE 


10-31 


Pa)rm«t>t  wtM   b«  marfo  aftof   racoipf  •'  arric.«t   o'd«'«4   and   mpo 
P'o^*'  co«Mpla»>on  and  lufantitKoM  •<  l<^»t>   c«     ^    ''.pi. cot*   'o 


0».g  no 


S<90ofwr« 


Nam* 
T.ll. 


(Aw>t<a>ii*d  Pu'cha<in(  OXicw) 


(R«>.   Jan.    14761 
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PURCHASE  ORDER  TERMS  AND  CONDITIONS 


52.252-2      CLAUSES  INCORPORATED  BY  REFERENCE  (Apr  1984)  -  This 
contract  incorporates  the  following  clauses  by 
reference  with  the  same  force  and  effect  as  if  they 
were  given  in  full  te^t.   Upon  request  the 
Contracting  Officer  will  make  their  full  text 


aval 


labl, 


FEDERAL  ACQUISITION  REGULATION  (48  CFR  CHAPTER  D  CLAUSES 
52.203-1      Officials  Not  to  Benefit  (Apr  1984) 
52.203-3     Gratuities  (Apr  1984) 

52.203-4     Covenant  Against  Contingent  Fees  (Apr  1984) 

,♦ 

52.212-9     Variation  in  Quantity  (Apr  1984) 

(in  the  preceding  clause,  the  permissible  variations 
'   are  stated  in  the  schedule) 


52.215-1 


Examination  of  Records  by   the  Comptroller  General 


52.219-13    Utilization  of  Women-Owned  Small  Businesses 


52.222-3 


Con 


VIC 


t  Labor  (Apr  1984) 


52.222-4  Contract  Work  Hours  and  Safety  Standards  Act  - 

I  Overtime  Compenaation  -  General  (Apr  1984) 

52.222-20  Walsh-Healey  Public  Contracts  Act 

52.222-26  Equal  Opportunity  (Apr  1984) 

52.222-36  Affirmative  Action  for  Handicapped  Workers  (Apr  1984) 

52.222-40  Service  Contract  Act  of  1965  -  Contracts  of  $2,500  or 
Less  (Apr  1984) 

52.222-41  Service  Contract  Act  of  1965  (Apr  1984) 


52.225-3 


Buy  American 


Act  -  Supplies  (Apr  1984) 


52.232-1  Payments  (Apr  1984) 

52.232-8  Discounts  for  Prompt  Payment  (Apr  1984)(with 

.  Al ternate  1 ) 

52-233-1  Disputes  (Apr  1984) 

52.243-1  Changes  -  Fixed  Price  (Apr  1984) 

52.249-1  Termination  for  Convenience  of  the  Government  ^Fixed 
PriceHshort  FormHApr  1984) 
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2953  303-(X  1-194     Department  of  Labor  Fomi  DL  1-194,  Certiticadoo  Prior  to  Acquisilior  ot  Filing  Equipment 

Certification  Pnof  to 

Acquisition  of  Filing  Equipment  U.S.  Department  of  Labor 


1   Reqoisitioo  Numoef 


For  standartn  tfyj  pfocecJufM  De*l«"'»<'>fl  to  trie  discxwrtion  o*  reccxos  and  uirti.;aiior  of  Mmg  equ^orr^rtt  rete?  to  DLMS  C^asle.  1  Records  Managerrenl 

Prepare  ong««i  afxl  attach  to  regustfion  Requests  originating  n  ttie  National  Cce  wiii  ce  rouie<t  to  D'vsion  o«  informai.L>n  Sto<  jge  and  D'fposiion  Policy 
OMPS  OASAM  F«ta  locations  w<«  route  requests  to  trie  RA  OASAM 


To 


3  FroT  (Requesl.ng  0*»ce) 


"'■►»«  request  pertams  lo  (C^eclI  Oei  Q  *  Acquts/tion  o<  '^ng  cacxn^is 

Q  B   Acquisition  o(  otrier  'img  equpment 


I  hereby  certify  tfiat  actiona  prerequisite  lo  requesting  excess.  ref\aw.taiec!  or  new  Ming  equipment  have  been  compieteo  as  mdcated  twtow 

□  a  Agency  records  have  been  disposed  of  n  accordance  with  tr^e  Genera:  Recoros  Schedules  or  apo'o.-ed  Agency  Records  Schedules. 

□  b  Reternion  perxxls  lor  records  no  longer  required  have  Been  reduced  lo  the  aOso'Lte  minimum. 

□  c  if«ciive  recortJs  have  been  retired  to  tr>e  Federal  Ftecords  Centers 

□  d  Contents  o<  f*ng  caPir«ls  have  been  rehoused  m  rrxxe  economical  eq  j'pment  wtiere  appropriate 

(For  example  she*  hung  lor  records,  shefwng.  storage  caOtnets  and  similar  equipment  lor  slocks  of  forms  puOicalions  and  office  supplies  ) 

□  e  FAng  cabineis  are  being  lulty  utdued.  including  top  aryj  bortom  drawers  lor  housmg  records 

(Drawers  Wled  to  opfimum  exter*  ■  usua»y  3/4  lull  to  oermii  rearjy  filing  and  finding  contents  of  caOrnets  that  are  less  than  half  lull  have  been  consolidated  ) 

□  I  Filmg  cabM^efs  have  been  redotrftmed  withm  the  Agency  to  meei  needs  for  special  types  and  scat  of  cabmets 

Q  g  Sloclis  of  i*ng  cat)**ts  have  been  reduced  to  immediate  ne«os  and  any  i/nneeoed  caL-'n^s  "ave  been  reassigned  to  pomts  o(  shorage  wlt^ln  the 
Agency  or  reported  as  excess  to  OASam 

Q  h  The  requested  eqwpmeni  wia  no«  be  used  to  fxx;s«  records  ir^at  are  eiigitMe  'or  aispovt, on  or  rpiirement 


Signature  oi  Agency  Records  Officer  (or  Agency  Regional  Administrator) 


Date 


Approved 


Signature  of  Departmental  Records  Otficer  or  Region*  Aoministralor-OASA»<f 


Date 
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2953  303-DL  1  -2004    Department  of  Labof  Form  OL  1  -2004.  Small  Business  Procurement  Deterniinabon 

Small  Business  U.S.  Department  of  Labor 

Procurement  Determination 


Procurenwfll  Office 


Name  ana  adOress  ot  Conlraciing  OMicer 


Teiepfione  Numoer         Number  and  Date  ol  Requisition 


I    Descrisiion  ol  proposed  product  arw/Of  service 


2  Proposed  rnelMod  ol  procufement 

(a) 8(a)  Procedures 

(b) 100%  Smal  tHismess/latxy  surplus  area  set-aside 

(c) 100%  Small  business  set-aside 

(d) Partial  sn\all  business/labor  surplus  area  set-aside 

ie\ Partial  small  txismess  set-aside 

(f)  100%  Labor  surplus  area  set-aside/ large  business 

(gl Unrestncted— proprietary  item  (explain  below) 

(h) Unrestricted— Insufficient  small  business  competition  (explain  betowj 

(1)  Otner  (specify) 

Corrimenis 


Procurement  Control  Numoer 


3  Estimated  Cost 


4  Proposed  perioa  of  performance 


5  Has  exact  item /service  been  procured  orevtously'' 


6  Previous  contract  number 


7  Dale  o(  previous  award 


8  Previous  metnoo  of  procurement; 


9  Total  number  of  responses  received 


10  Nurr.oer  of  responses  from  smalt  Ousmess 


1 1   Name  and  location  of  previouc  contractor 


□  Small  business 

□  Large  business 


1 2  Total  price. 


Signature  ot  C^ontracting  Officer 


Date 


ReYtew  by  SiwM  and  Olaadwawtaged  Btiatweea  SpecJallata 


.  I  concur  wtm  the  recommendations  of  the  Contracting  Officer 

.  I  do  not  concur  with  ttie  recommendations  o>  the  Contracting  Officer 


comment*: 


Signature  ol  SmaH  arxl  0«advantaged  Busmes*  Spectakst 


Date 


Review  by  the  Smaa  Bwalneae  AdmMelraMen'a  PrecuraMtani  Center  Repreeentattae 


.  I  concu  with  the  recommerxlations 

.  Please  solicit  additional  source*  attached 

.  I  do  not  corxajr  with  tfie  recommendations  and  request  susperwon  of  this  procurement  action  pending  an  appeal  under  FPR  1-1  706-2  (a)  (1) 
SBA  Form  70  is  attached. 


Signature  ot  SmaH  Busmes*  Admmstration's  Procurement  Center  Representative 


Date 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart23 

(Docktt  No.  24494;  Notice  No.  8S-7I 

Airworttiiness  Standards;  Crash- 
Resistant  Fuel  Systems 

agency:  Federal  Aviation 
Administrdtion  (F.\A).  DOT. 
ACTION:  Advance  nut.ce  of  proposed 
ruiemalcing  (ANPRM). 


summary:  This  advance  notice  (1) 
announces  the  F.A.A's  intent  to 
incorporate  dirworthiress  standards  for 
crash-resis'dnt  fiid  systems  into  Part  23 
of  the  Federal  Avidtion  Rej^ulalions 
(FAR),  and  (2)  invites  interested  persons 
to  submit  spprific  comments, 
sugj^estions.  and  rpcur.im'>ndations  to 
assist  the  FAA  in  deU'rmining  the  future 
course  of  action  regard. ng  this 
rulemaking  activity. 

DATE:  Comnipnts  must  be  received  on  or 
before  July  3.  1985 

ADDRESS:  Comments  on  this  notice  may 
be  mailed  in  duphc.ite  to  Federal 
Aviation  Administr.itiiin.  Office  of  the 
Chief  Counsel,  Attei!!.;n   Rules  Docket 
(AGC-204).  Docket  Si,.  24494,  800 
Independence  Aveniip,  SW  , 
Washington.  DC  ZV.sm.  or  delivered  in 
duplicate  to:  R.jom  91  fi,  m^ 
Independence  Avenue.  SW  , 
Washington.  DC.  2U.')91   Com.mL-nis 
delivered  must  be  marked  Docket  No. 
24494.  Comments  may  be  irispected  in 
Room  9T6  between  8  3'J  am  and  5  IK) 
p.m.  on  weekdays,  except  on  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Oscar  E.  Ball,  AerospauP  Fnpineer, 
Regulations  and  Policy  Office  [ACE- 
110),  Aircraft  Certificatiun  Division, 
Federal  Aviation  .•\!iminist:ation.  601 
East  12th  Street.  Kansas  City.  Missouri 
64106.  Commercial  telephone  IHIfii  3''4- 
5688,  or  FTS  75&-5G;ia 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

This  A.NPRM  is  issued  under  the 
FAA's  policy  of  soliciting  early  public 
participation  in  rulemaking  proceedings. 
Interested  persons  are  invited  to 
participate  in  these  preliminary 
rulemaking  procedures  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  above  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 


considered  by  the  Administrator  before 
taking  further  rulemaking  action. 
Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submmitted  in  response  to  this  notice 
must  submit  with  those  comments  a  pre- 
addressed,  stamped  post'.:ard  on  which 
the  following  statement  is  made: 
'  Ciimments  to  Docket  \o  24494."  The 
postcarfl  will  be  date  stamped  and 
returned  to  the  comnumters-  All 
com..ments  submitted  wi;l  be  avaiiable. 
both  before  and  after  the  cKising  da'e 
for  comments,  in  the  R  iles  Docket  for 
e:>camination  by  interested  persons  ,-\ 
report  sum.marizing  eai  h  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  ralemaking  wili  be 
filed  m  the  docket.  If  it  is  dcternilned  to 
be  in  the  public  interest  to  proceed  with 
further  rulemaking  after  considering  the 
available  data  and  comments  receivt-d 
in  response  to  this  advance  notice,  a 
Notice  of  Proposed  Rulemaking  will  be 
issued. 

Availability  of  ANPR.M 

.Any  person  may  obtain  a  copy  of  this 
.■\.\PR.M  by  submitting  a  request  to  the 
federal  .-Xvi.ition  .Administration.  Office 
of  (\iblic  Affairs.  Attenti.in:  Public 
Information  Center  (AFA-l.W).  8(XJ 
Independence  Avenue,  SW, 
Washington.  DC  20.5S^^.  or  tiy  calling 
(202)  42B-08,''.8.  Communications  must 
identify  the  notice  number  of  this 
ANPRM.  Persons  interested  in  being 
placed  on  the  mailing  list  for  future 
ANPR.Ms  and  NPR.Ms  should  also 
request  a  copy  of  Advisorv  Circular  .\o 
11-2.A.  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure 

Background 

This  at  tiun  is  taken  in  the  continuing 
pursuit  of  improved  av  lation  safety 
through  advances  in  modem  technology 
and  in  response  to  safety 
recommendations  .A-*'>-9n  through  -9,5 
of  the  National  Transportatiim  Safety 
Board  (.NTSBl  The  NTSB  recommended 
that  the  F.AA 

(l)"Amend  the  airworthiness 
regulations  to  incorporate  the  latest 
technology  for  P.exible.  crash  resistant 
fuel  lines  and  self-sealing,  frangible  fuel 
line  couplings  at  least  equivalent  in 
performance  to  those  used  m  FAA  tests 
and  described  in  Report  .No.  F.AA-RD- 
78-28  for  all  newly  certificated  general 
aviation  aircraft  (.A-80-901." 

|2)  "Amend  the  airworthiness 
regulatnns  to  incorporate  the  latest 
technology  for  light  weight,  flexible, 
crash-resistant  fuel  cells  at  least 
equivalent  in  performance  to  those  used 
in  FAA  tests  and  described  in  Report 
No  FAA-RD-:-8-28  for  newlv 


certificated  general  aviation  aircraft 
having  nonintegral  fuel  tank  designs  (A- 
80-91)." 

(3)  "Require  after  a  specified  date  th:if 
all  newly  manufactured  general  aviation 
airc;raft  comply  with  the  amended 
airworthiness  regulations  regarding  fuel 
system  crashworthiness  (A-80-92)." 

(4)  "Fund  research  and  development 
to  develop  the  technology  and 
promulgate  standards  for  crash-resistant 
fuel  systems  for  general  aviation  aircraft 
having  integral  fuel  tank  designs 
equivalent  to  the  standards  for  those 
aiicraft  having  nonintegral  fuel  tank 
designs  (A-80-93)." 

1^)  "Assess  the  feasibility  of  re()iiiring 
the  installation  of  selected  crash- 
resistant  fuel  svstem  components,  m.ide 
av.iilable  in  kit  form  from 
manufacturers,  in  existing  general 
aviation  aircraft  on  a  retrofit  basis  and 
promulgalp  appropriate  regulations  {A- 
80-94)." 

(ti)  "Continue  to  fund  r'^search  and 
develcpment  to  advance  tlie  state-of- 
the-art  with  the  view  toward  developing 
other  means  to  reduce  the  incidence  of 
post-crash  fire  in  general  aviation 
aircraft  (A-aO-95)." 

Report  No.  FAA-RD-78-28,  entitled 
"Tests  of  Crash-Resistant  Fuel  Systems 
for  General  Aviation  Aircraft,"  dated 
March  1978,  is  available  to  the  public 
from  the  .National  Technical  Information 
Service.  Springfield,  Virginia  22161. 

The  U.S.  Army  has  crash-resistant 
fuel  systems  in  some  helicopters  and 
small  airplanes,  and  has  been  using 
crash-resistant  fuel  systems  in  such 
aircraft  since  1970,  apparently  with 
considerable  success.  Army  Document 
USARTL-TR-79-22E,  "Aircraft  Crash 
Survival  Design  Guide,  Volume  V — 
Ain  raft  Post-Crash  Survival",  provides 
information  and  data  pertinent  to 
aircraft  crashworthiness  and 
recommends  applicable  design 
conditions  and  criteria. 

The  FAA  Technical  Center,  Atlantic 
City,  .New  Jersey,  has  conducted  full- 
scale  crash  tests  which  have 
demonstrated  that  fuel  system 
installations  with  improved  crash- 
resistant  bladder  cells  with  crash- 
resistant  flexible  hose  assemblies  and 
frangible  fittings  will  provide  improved 
crash  protection  for  small  airplanes. 
This  testing  resulted  in  the  report 
referenced  in  the  NTSB 
Recommendations. 

Discussion 

Based  on  the  foregoing  background 
information  and  preliminary 
investigations,  the  FAA  is  considering 
amending  Part  23  of  the  Federal 
Aviation  Regulations  (FAR)  to  require 


that  airplanes  for  which  new  or 
amended  type  ceitificate  application  is 
received  after  the  effective  date  of  the 
amendment,  comply  with  new  crash- 
resistant  fuel  system  airworthiness  type 
certification  requirements.  The 
desirability  of  proposing  these  new  rules 
results  from  independent  FAA  research 
and  testing  and  in  response  to  NTSB 
snfety  recommendations  numbered  (1), 
(2).  and  (3)  in  the  preceding  Background 
paragraph  of  this  ANPRM.  In  the  future, 
separate  rulemaking  action  may  be 
undertaken  to  implement  NTSB 
recommendation  number  (5)  on  those 
individual  airplane  designs  determined 
to  require  modifications  and  where 
those  modifications  are  justified  on  a 
cost-benefit  basis.  The  results  of 
ongoing  research  and  development  may 
lead  to  further  rulemaking  designed  to 
implement  NTSB  recommendation 
numbers  (4)  and  (6). 

However,  before  issuing  a  Notice  of 
Proposed  Rulemaking  (NPRM)  which 
would  implement  NTSB  safety 
recommendations  numbered  (1),  (2),  and 
(3),  the  FAA  has  concluded  that 
additional  technical  and  economic  data  , 
are  necessary.  Comments  are  requested 
concerning  a  proposed  rule  or  rules 
based  upon  the  safety  recommendations 
previously  cited  in  this  ANPRM. 

As  the  Aviation  community  is  aware, 
the  FAA  is  considering  initiating 
rulemaking  to  require  improved  cabin 
environment  for  occupants  of  small 
airplanes.  It  is  the  intent  of  any 
rulemaking  to  be  developed  from  this 
ANPRM  to  improve  the  fuel  system 
safety  to  match  the  crashworthiness  of 
the  improved  cabin  environment.  An 
occupant  who  survives  a  crash  impact 
by  virtue  of  an  improved  cabin 
environment  should  not  subsequently 
perish  because  of  inadequate  fuel 
system  crash  resistance.  Comments 
should  consider  those  fuel  system 
improvements  necessary  to  increase  fuel 
system  crash  resistance  to  at  least  the 
same  level  that  will  result  from  the 
improved  cabin  enviromnent. 

After  an  impact  survivable  crash,  the 
fuel  system  should  not  release  a 
hazardous  quantity  of  fuel  which  could 
contact  an  ignition  source.  A  hazardous 
quantity  of  fuel  has  been  defined  in 
specific  locations  as  one  quart;  however, 
in  cabin  areas,  the  permissible  quantity 
may  be  reduced. 

Economic  Impact 

It  is  important  to  estimate  the 
probable  benefits  and  costs  of  adopting 
new  rules  for  fuel  systems  crash 
resistance.  The  FAA  requests  any 
estimates  available  in  these  areas. 

The  anticipated  benefits  will  be 
realized  through  a  reduction  in  loss  of 


life  and  property  due  to  post-crash  fires. 
A  general  study  conducted  by  the  NTSB 
has  indicated  that  the  likelihood  of 
fatalities  when  fire  follows  a  crash  is 
four  times  greater  than  if  there  is  no 
fire.'  FAA  invites  submission  to  the 
docket  of  any  studies  of  fatalities  and 
injuries  caused  by  fire  occurring  after 
crashes  of  airplanes  which  were 
certificated  under  Part  23  of  the  FAR. 

The  anticipated  costs  of  compliance 
with  a  crashworthiness  rule  for  fuel 
systems  would  involve  five  basic  areas: 
certification  engineering  and  testing; 
actual  hardware  and  material 
requirements;  any  incremental  labor 
costs;  penalties  associated  with 
increased  weight,  if  applicable;  and 
finally,  any  incremental  maintenance 
expense  associated  with  new  fuel 
systems.  These  costs  for  newly  type 
certificated  airplanes  will  differ  from  the 
cost  for  currently  certificated  airplanes 
that  will  need  to  incorporate  fuel  system 
changes  on  the  production  line.  At  this 
time  FAA  does  not  contemplate  a 
general  retrofit  requirement  for  aircraft 
in  the  present  general  aviation  fieet. 
However,  FAA  expects  that  aircraft 
produced  after  a  date  to  be  determined 
will  have  to  satisfy  a  crash  resistance 
requirement  identical  to,  or  similar  to, 
any  basic  rule  adopted  for  newly 
certificated  aircraft. 

The  three  likely  components  of  crash- 
resistant  fuel  system  technology  to  be 
considered  in  complying  with  possible 
rulemaking  are  (1)  flexible,  crash- 
resistant  fuel  lines;  (2)  self-sealing 
frangible  fuel  line  couplings;  and  (3) 
lightweight,  flexible,  crash-resistant  fuel 
cells.  Comments  are  requested  on  costs. 
benefits,  and  likely  effectiveness  of 
these  and  any  other  component  of  such 
systems.  In  complying  with  any  rule  in 
this  area,  it  is  likely  that  all  will  be  used 
in  some  combination.  No  determination 
has  been  made  of  specific  components 
of  fuel  systems  that  will  be  required,  for 
either  newly  certificated  aircraft  or 
previously  certificated  aircraft.  It  is 
likely  that  any  rule  adopted  will  set 
performance  standards,  rather  than 
specify  system  components  that  must  be 
used. 

The  economic  impact  of  a  rule  is 
measured  in  the  net  cost  of  compliance. 
Net  cost  is  the  difference  between 
design,  parts,  and  installation  cost  for  a 
fuel  system  meeting  any  higher 
certification  standard,  compared  to  a 
system  which  meets  present 
certification  requirements. 


'  General  Aviation  An  idcnls  Pustrrush  Fires 
and  Huw  to  Prevent  or  Control  Them.  .NTSB-AAS- 
80-2.  .AiiRUSl  1980. 


In  summary,  the  FAA  invites  the 
public  to  submit  information,  views,  etc., 
on  the  following: 

1.  Cost  escimates  pertaining  to  the 
design,  manufacture,  and  installation  of 
proposed  crash-resistant  fuel  system 
installations. 

a.  Commenters  should  identify 
whether  the  cost  estimates  relate  to  new- 
type  certification  programs  or  to 
amendments  to  type  certificates  for 
aircraft  in  production. 

b.  Each  estimate  should  identify  the 
aircraft  engine  type  and  number 
installed,  the  number  and  type  of  fuel 
cells,  the  number  of  hoses,  fittings,  end 
valves  which  make  up  the  fuel  system. 

c.  Cost  estimates  should  isolate  net 
costs  of  compliance.  For  example,  a 
currently  produced  aircraft  may  cost  the 
manufacturer  $20,000  to  install  fuel  cells, 
lines,  fittings,  valves  and  other  elements 
of  the  fuel  system.  The  net  cost  of 
compliance  would  be  any  increment 
above  this  amount,  rather  than  the  gross 
cost  of  a  fuel  system  which  complies 
with  a  higher  crash-resistant  standard. 

d.  Commenter  should  assume  the 
maximum  use  of  analysis  with  specific 
testing  of  fuel  cell  designs  (such  as  a 
drop  test). 

e.  Cost  should  be  detailed  and  show 
their  relationship  to  the  total  cost  for 
testing  and  certification,  as  well  as  a 
projection  of  the  aircraft  unit  impact, 
giving  the  number  of  aircraft  units  over 
which  the  cost  is  amortized. 

f.  Commenters  should  indicate  any 
changes  they  foresee  in  maintenance 
expense  as  a  result  of  a  proposed  higher 
fuel  system  standard. 

2.  Total  annual  costs  of  complying 
with  an  improved  fuel  system  proposal 
should  be  provided. 

3.  Availability  of  crash-resislanl 
components  to  comply  with  an  improved 
fuel  system  rule. 

4.  Estimates  of  weight  increase 
penalties,  if  any,  that  may  result  from 
new  fuel  system  requirements. 

5.  Suggestions  concerning  specific 
requirements  to  be  proposed  in  the 
subsequent  rulemaking  proceeding. 

6.  Crash  resistance  limits  to  be  met. 
such  as  crash  impact  speeds, 
deceleration  forces,  etc. 

7.  Information  derived  from  private 
studies  of  fatalities  and  injuries  caused 
by  fires  occurring  after  crashes  of  Part 
23  airplanes. 

8.  Other  means  available  for  achieving 
the  objective  of  the  proposed  rulemaking 
that  would  be  potentially  less  costly 
than  crash-resistant  fuel  systems. 

CONCLUSION;  The  FAA  has 
determined  that  this  advanced  notice  of 
proposed  rulemaking  action  is  not 
considered  significant  under  DOT 
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Reg'ildtory  Policies  Hid  Pr-jceJar-s  A4 
FR  11034;  Febraary  26,  ig-^j   It  is 
premature  at  this  tinu'  for  the  FAA  '  i 
accura'ely  evdlurite  tho  costs  -i-.A 
beneHts  of  complying  witn  a  pn  p./Sfii 
airworthmes.s  stjndd.-'i  for  crnsi 
resistant  fuel  systf-rr.s  in  snu,!  rt:-pldr-.t's. 
A  full  regulatory  evrihjatior.  w:,l  be 
prepared  with  the  assistanie  of 
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Iss.itd    r  Ku",s,is  ( 

John  E  Shaw, 

Acting  Director.  Centra/  Region. 
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The  purpose  of  this  Memorandum  is  to  improve  administration  and  implemen- 
tation of  the  Uniform  Relocation  Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970. 

Specifically,  I  hereby  direct  the  following  actions: 

1.  The  Presidential  Memorandum  of  September  6,  1973  on  this  subject  is 
superseded. 

2.  As  with  other  Administration  management  improvement  initiatives,  a 
lead  agency,  the  Department  of  Transportation  (DOT),  is  designated  to  coordi- 
nate and  monitor  implementation  of  the  Act,  and  consult  periodically  with 
State  and  local  governments  and  other  organizations  and  interest  groups 
affected  by  administration  of  the  Act. 

3.  DOT,  jointly  with  the  Department  of  Housing  and  Urban  Development, 
shall  interact  with  the  principal  executive  departments  and  agencies  affected 
by  the  Act  in  developing  Administration  policy. 

4.  Within  90  days  of  the  date  of  this  Memorandum,  all  affected  executive 
departments  and  agencies  shall  propose  common  regulations  under  the  Act. 
Within  one  year  of  the  date  of  this  Memorandum,  such  departments  and 
agencies  shall  issue  common  regulations  under  the  Act.  Such  regulations  shall 
be  consistent  with  the  model  policy  promulgated  by  DOT,  in  consultation  and 
coordination  with  other  affected  agencies,  and  published  in  final  form  in  the 
Federal  Register  simultaneously  with  this  Memorandum. 

5.  DOT  shall  report  annually  to  the  President's  Council  on  Management 
Improvement,  through  the  Office  of  Management  and  Budget,  on  implementa- 
tion of  the  Act. 
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THE  WHITE  HOUSE, 

Washington,  February  27,  1985. 
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DEPARTMENT  OF  TRANSPORTATION 

Oftjce  of  the  Secretary 

49  CFR  Part  25 

I OST  Docket  No.  79;  AmdL  25-3  (Ret. 
Notice  No.  83-11)1 

Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  (Uniform  Act);  Acquisition  for 
Federal  and  Federally-Assisted 
Programs 

AGENCV:  Department  of  Transportation, 
Oftii :e  of  the  Secretary. 
ACTION:  Final  rule. 


SUMMARY:  This  regulation  establishes 
uniform  cost-effective  policies  and 
procedures  governing  the 
implementation  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Uniform  Act)  (42  U.S.C.  4601)  for  all 
programs  within  the  Department  of 
Transportation.  This  regulation  is 
;ipp!icable  to  both  direct  Federal 
programs  and  projects  and  to  federally- 
assisted  programs  and  projects 
undertaken  by  State  and  local 
governments.  This  regulation  also 
simplifies  existing  policies  and 
procedures  and  reduces  costs.  Further, 
this  rule  increases  the  latitude  of  State 
and  local  government  agencies  in 
carrying  out  the  poHcies  set  forth  in  the 
Uniform  Act. 

DATES:  This  regulation  is  effective  July  3, 
1985.  At  the  option  of  the  displacing 
agency,  this  regulation  may  be  made 
effective  at  an  earlier  date  which  is  not 
prior  to  the  date  of  publication  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Wayne  Kennedy,  Director,  Office  of 
Right-of-Way.  FHWA,  (202-426-0342): 
Mr.  Reid  Alsop.  Office  of  Chief  Counsel, 
FHWA,  (202-426-0800);  or  Mr.  Joseph  F. 
Canny,  Acting  Director,  Office  of 
Transportation  Regulatory  Affairs,  OST, 
(202-426-^220);  Department  of 
Transportation,  400  7th  Street.  SW.. 
Washington,  D.C.  20590.  Office  hours 
(FHWA)  Monday  through  Friday  from 
7:45  a.m.  to  4:15  p.m.,  ET.  Office  hours 
(OST)  Monday  through  Friday  9:00  a.m. 
to  5:30  p.m.,  ET. 

SUPPlfMENTARY  INFORMATION:  In  May 
1982,  the  Office  of  Management  and 
Budget  (0MB)  formed  a  Uniform  Act 
Interagency  Regulatory  Review  Working 
Group  to  review  existing  Federal 
Agency  regulations  and  to  develop 
recommendations  for  uniform 
regulations  to  be  issued  by  each  covered 
agency  to  implement  the  Act.  In  addition 
to  the  Working  Group,  the  0MB  also 
established  a  policy  level  Interafgency 


Regulatory  Review  Steering  Group.  The 
Steering  Group  and  the  Working  Group, 
both  chaired  by  OMB,  included 
representatives  from  the  Department  of 
Housing  and  Urban  Development,  the 
Department  of  Transportation,  the 
Department  of  the  Interior  and  the 
Department  of  the  Army  (Corps  of 
Engineers).  The  Working  Group  also 
included  the  Environmental  Protection 
Agency. 

Following  its  reviev.r  of  the  Working 
Group's  recommended  model  regulation, 
the  policy-level  Steering  Group 
recommended  that  it  be  published  as  a 
proposed  regulation  for  public  comment. 
The  Department  of  Transportation,  at 
the  request  of  the  Office  of  Management 
and  Budget,  published  the  proposed 
regulation  in  the  Federal  Register  on 
Thursday.  April  14, 1983,  at  48  FR  16197. 

One  hundred  thirty  one  (131) 
submissions  to  the  docket  were 
received.  Commenters  represented 
Federal.  State  and  local  agencies, 
consultants.  State  highway  agencies, 
private  citizens,  and  professional 
organizations. 

Comments  received  were  reviewed  by 
the  Working  Group  and  a  recommended 
final  rule  was  submitted  to  the  policy- 
level  Steering  Group.  The  Steering 
Group  reviewed  this  proposed  final  rule 
and  recommended  that  it  be  published. 

This  regulation  is  being  published  by 
DOT  to  be  used  as  a  model  regulation 
by  all  other  affected  agencies.  The 
ultimate  goal  is  to  ehminate  the  present 
inconsistencies  in  the  treatment  of 
persons  whose  property  is  acquired  for 
a  Federal  or  federally-assisted  project . 
and  ensure  that  persons  displaced  by 
such  a  project  will  be  treated  equitably. 

Two  appendices  are  attached  to  this 
regulation.  Appendix  A  provides  a 
statement  of  the  Department's  intention 
or  interpretation  for  certain  sections  of 
this  regulation.  Appendix  B  contains 
instructions  for  reporting  statistical 
data. 

A  Subpart-by-Subpart  discussion  of 
comments  on  the  April  14, 1983  notice  of 
proposed  rulemaking  follows: 

Subpart  A — General 

General  Comments. 

Two  commenters  recommended  that 
§  25.10.  Definitions,  be  renumbered  and 
placed  immediately  following  \  25.1, 
Purpose.  This  action  would  place  the 
definition  of  terms  in  a  more  logical 
order  and  facilitate  the  use  of  the 
regulations.  This  recommendation  has 
been  adopted.  Section  25.10  in  the 
proposed  rule  has  been  renumbered  as 
S  25.2  and  the  remainder  of  Subpart  A 
renumbered  accordingly. 


Section  25.2(b)    Business. 

Several  comments  were  received  on 
the  definition  of  a  "business".  One 
commenter  suggested  that  the  definition 
be  deleted  since  it  duplicated  the 
definition  in  the  Uniform  Act.  The  other 
commenters  generally  favored  tightening 
the  definition.  The  Department  believes 
there  is  no  basis  for  the  suggested 
changes  to  the  definition  as  it  parallels 
section  101(7)  of  the  Uniform  Act  and 
that  the  agencies  have  sufficient  latitude 
within  the  existing  definition  to 
determine  whether  an  "activity" 
qualifies  as  a  business. 

Section  25.2(c)    Comparable 
replacement  dwelling. 

Numerous  comments  recommended 
changes  in  various  parts  of  this 
definition.  Each  of  these  parts  is 
discussed  individually.  A  number  of 
commenters  indicated  that  defining  a 
comparable  replacement  dwelling  as 
one  which  "meets  or  exceeds"  certain 
requirements  was  too  expensive  and 
would  lead  to  confusion  and  excessive 
payments.  While  the  Department 
intended  the  language  in  the  proposed 
rule  to  cover  situations  in  which  housing 
meeting  those  requirements  is  not 
available,  it  agrees  that  confusion  might 
result.  Therefore,  the  Department  has 
deleted  reference  to  housing  which 
exceeds  requirements  in  the  final  rule. 

Other  commenters  suggested  that  the 
use  of  the  "make  whole"  approach  to 
replacement  housing  payments  makes 
unnecessary  the  use  of  a  financial 
means  criterion  for  comparable 
replacement  housing  in  §  25.2(c)(6).  The 
Department  believes  this  reflects  a  slight 
misunderstanding.  The  "make  whole" 
approach  is  the  method  this  rule  uses  to 
meet  the  Act's  requirement  that 
replacement  housing  must  be  within  a 
displaced  person's  financial  means  in 
order  to  be  comparable.  Other  methods 
are  conceivable,  e.g.,  replacement 
housing  cost  as  a  percentage  of  the 
displaced  person's  income.  However, 
the  Department  has  chosen  the  "make 
whole"  approach.  This  reflects  its  view 
that  if  a  displaced  person  is  made 
whole,  then  the  replacement  housing  is 
within  his/her  financial  means. 

A  number  of  comments  revolved 
around  the  proposed  requirement  that 
replacement  dwellings  must  be 
"functionally  equivalent"  to  the 
displacement  dwelling.  These  comments 
both  supported  and  opposed  this 
conc2pt.  Those  who  opposed  it 
indicated  that  it  would  result  in 
excessive  requirements  for  comparable 
replacements  housing,  (e.g.,  as  in  the 
case  of  an  elderly  person  living  alone  in 
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a  large  house),  or  that  it  would  rrictke 
finding  comparable  replacement  housing} 
very  difficult  since  it  would  reqiiire 
replacement  housing  identical  to  the 
displacement  dwelling 

This  latter  interpretation  was  not  the 
Departments  intention  Accordingly,  it 
has  revised  this  provision  to  read. 
"Functionally  similar  tn  the 
displacement  dwelling  with  particular 
attention  to  the  number  of  roo.iis  and 
living  space."  (See  also  Appendix  A. 
Subpart  A,  5  25.9(c|(2).) 

The  former  objection  is  based  on  the 
view  that  rompar.ible  replacement 
housing  need  be  only  adequate  in  size  to 
accommodate  the  displaced  person.  The 
Department  cannot  support  this  view  in 
light  of  the  statuton,'  provision  that  the 
purpose  of  relocation  assistance  is  that 

displaced  persons shall  not  suffer 

disproportionate  injiiries  as  a  result  of 
programs  designed  f;)r  the  benefit  of  the 
public  as  a  whole  " 

Commenters  also  objected  on  a 
closely  related  matter — whe-thfr 
replacement  housmg  for  tenants  must 
meet  the  standard  of  com.parabiiity.  or  a 
standard  that  it  be  decent,  safe,  and 
sanitarj'  and  adeq'iate  in  size  to  meet 
their  needs.  The  Department  believes 
that  it  was  the  intent  of  Ccngri^ss  that 
the  former  standard  be  adopted  for  both 
tenants  and  owners  and  the  regulation 
reflects  this  position  in  §  25.2(c)(2). 

Numerous  commenters  otijected  to  the 
use  of  the  term  "cu.Ten'ly  available"  in 
§  25.2(c)(.5)  as  a  requirement  fjr  a 
comparable  replacem.ent  dwelling  The 
intent  of  the  word  '"currently"  is  merely 
to  require  that  replacement  housing 
actually  be  available  to  a  displaced 
person  when  it  is  presented  as  a 
referral.  Thus,  a  unit  available  pnor  to 
referral  but  not  available  at  the  time  of 
referral  does  not  meet  this  requirement. 

A  large  number  of  commenters 
indicated  that  the  reference  to  adverse 
environmental  conditions  in  5  25  2|c||31 
should  be  dropped  because  they 
considered  the  requirement  to  be 
administratively  burdensome  The 
Departmt'nt  carefully  considered  these 
comments,  but  it  decided  'i  retain  this 
language  The  Department  believes  that 
this  IS  consistent  with  Congresssional 
intent  that  factors  beyond  the  physical 
condition  of  the  dwelling  itself  should  be 
considered  when  determining  the 
acceptablility  of  a  replacement  dwelling. 
One  purpose  of  the  requirement  is  to 
provide  the  opportunity  to  ameliorate 
minority  concentrations 

Section  25.2(dj    Contributes  materially. 

Numerous  commenters  expressed 
concern  about  the  meaning  and 
application  of  this  term  Therefore  the 


Department  has  provided  a  definition  of 
the  term  which  includes  a  method  for 
determining  material  contribution. 

Section  25.2(e)    Decent,  safe,  and 
sanitary  dwelling. 

A  number  of  commenters  suggested 
changes  to  the  definition  of  a  decent, 
safe,  and  sanitary  dwelling.  One 
commentcr  suggested  that  the  definition 
include  a  requirement  that  the  dwelling 
be  checked  for  any  possible  lead-based 
paint  problems.  This  had  been 
considered  by  the  Department  at  the 
time  the  proposed  rule  was  being 
prepared,  and  it  was  determined  that 
such  a  specific  requirement  was  not 
necessary  as  it  would  typically  be 
covered  by  applicable  local  housing  and 
occupancy  code  requirements.  Upon 
further  review,  it  was  a;»ain  decided  not 
to  include  any  specific  requirement  for 
checking  for  lead-based  paint  problems 

One  commenter  recommended  that 
the  regulation  indicate  that  an  Agency's 
inspection  of  a  dwelling  unit  is  made  in 
(;onne(  tion  with  deieiminin>!  a  displaced 
person's  eligibility  for  a  replacement 
housing  payment  and  nut  to  assure  or 
guarantee  that  there  will  not  be 
deficiencies  in  the  dwelling  whi(.h  ni.iy 
develop  at  a  later  d<ite   it  has  been  thf 
position  of  most  Agencies  that  their 
inspection  does  not  guarantee  that  a 
dwelling  has  no  deficiencies.  The 
Department  recognizes  that  the  pnni.iry 
purpose  of  the  inspection  concerns 
eligibility  for  payment,  but  it  does  not 
believe  it  is  necessary  to  make  such  a 
declaration  in  the  regulations  It  does 
recommend,  however,  that  an  Agency 
should  include  in  its  relocation  material 
provided  to  displaced  persons 
information  that  clearly  describes  the 
nature  and  purpose  of  its  inspection. 

Three  comments  were  received 
concerning  the  provision  at  §  25.2(e)(3) 
that  requires  a  heating  system  capable 
of  maintaining  a  temperature  of 
approximately  70  degrees.  It  was 
proposed  that  the  provision  be  revised 
to  exclude  specific  reference  to  a  degree 
level  and  should  be  based  on  r.i  rmal 
requirements  of  the  area.  The 
Department  believes  that  there  is 
sufficient  flexibility  in  the  regulation  to 
adequately  cover  the  concerns  of  the 
commenters  and  the  provision  is  not 
changed. 

One  commenter  suggested  that  the 
wording  "adequate  in  size"  is  indefinite 
and  that  a  more  definite  criteria  be  used 
such  as  the  square  foot  requirements  in 
accepted  codes  This  change  was  not 
considered  necessary  as  a   "decent,  safe, 
and  sanitary  dwelling"'  must  meet 
applicable  housing  and  occupancy  codes 


which  normally  provide  the  criteria 
sought  by  the  commenter. 

There  were  three  comments 
concerning  the  means  of  egress  from  a 
dwelling  unit  in  a  multi-story  building. 
The  commenters  believed  that  the 
provision  in  the  regulation  was  loo 
restrictive.  In  the  final  rule,  the 
Department  has  revised  this  provision  to 
require  only  one  means  of  egress  in 
multistory  buildings,  where  access  is 
from  a  conimon  corridor  that  has  at  least 
two  me.ins  of  egress. 

Section  25.2(f)    Displaced  person. 

A  large  number  of  commints  were 
received  concerning  the  extent  of 
eligibility  of  a  "displaced  person  " 
(particularly,  a  displaced  business)  for 
relocatiim  payment  when  there  is  a 
partial  acquisition  nf  the  real  property 
for  the  project.  The  commenters 
suggested  that  the  regulations  be 
modified  to  permit  an  Agency  to 
tietermine  the  extent  of  eligibility  of 
displaced  persons  for  relocation 
payments  when  there  is  a  partial 
acquisition.  The  Department  has 
considered  these  comments  and  agrees 
with  them.  The  final  rule  has  been 
modified  to  adopt  the  suggestion  by 
additicm  of  a  parenthetical  sentence  at 
the  end  of  §  25.2(f)(i). 

Severul  comments  were  received 
which  questioned  the  need  for 
identifying  persons  not  displaced  in 
§  25  2(0(2).  After  consideration,  the 
Department  decided  to  retain  the 
provision  stated  in  the  proposed  rule  in 
order  to  avoid  confusion,  and  maximize 
consistent  application  of  eligibility 
requirements. 

Section  25. 2(k/     Initiation  of 
negotiations 

The  definition  of  "initiation  of 
negotiations""  has  been  revised  to 
accommodate  the  considerations  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980  (Pub.  L  96-510. 
Superfund").  Under  Executive  Order 
12316  (45  FR  42237.  August  20.  1981).  the 
Federal  Emergency  Management 
Agency  (FEMA)  is  charged  with 
responsibility  for  providing  for  the 
permanent  relocation  of  residents, 
business,  and  community  facilities 
where,  due  to  the  presence  of  a 
hazardous  substance,  such  relocation  is 
necessary  to  protect  the  public  health  or 
welfare 

It  IS  not  at  all  unusual  for  those  whose 
property  will  be  purchased  under 
Superfund  to  have  moved  from  such 
property  once  the  presence  of  a 
hazardous  substance  is  formally 
identified  or  a  Federal  permanent 


relocation  (buyout)  is  announced.  The 
Fedpral  Government  may  wtll 
encourage  thpse  individuals  to  leave 
&nd  v.ill  probably  provide  temporary 
relocation  for  them.  At  the  time  of 
enactment  of  the  Uniform  Relocation 
Act  of  1370,  Superfund  had  not  been 
passed  and  the  prospect  of  permanent 
reloc.ition  by  the  Federal  Government  in 
connection  with  the  presence  of  a 
hazardous  substance  was  not 
specifically  contemplated.  However,  it 
would  be  inconsistent  with  both 
Superfund  and  the  Uniform  Act  to  deny 
relocation  assistance  to  such  individuals 
for  f^'.ilure  to  satisfy  Uniform  Act 
occupancy  requirements  solely  because 
they  evacuated  an  area  prior  to  the 
Af^cncy  s  develivery  to  the  owner  of  the 
initial  written  offer  to  purchase  real 
prupt/ity. 

In  circumstances  where  a  permanent 
relocation  under  Superfund  has  been 
formally  announced  or  there  has  been  a 
Federal  or  federally  coordinated  health 
advisory,  and  a  permanent  relocation  is 
later  undertaken  by  the  Federal 
Government,  "initiation  of  negotiations" 
occurs  at  the  time  of  such 
announcement  or  health  advisory.  As  a 
result  of  so  defining  "initiation  of 
negotiations"  owners  and  tenants  will 
not  be  prevented  from  satisfying  the  180 
day  (for  owners)  and  the  90  day  (for 
tenants)  occupancy  requirements 
necessary  to  be  eligible  for  relocation 
assistance.  These  occupancy 
requirements  appear  at  §5  25.401(a)(1) 
and  25.402(a)(1)  for  conventional 
housing  and  §5  25.503(a)  and  25.504(a) 
for  mobile  homes. 

Section  25.2(1)     Owner  of  displacement 
dwelling. 

In  reponse  to  several  comments  and 
to  increase  consistency  within  the  rule, 
we  have  moved  the  definition  of  an 
owner  of  a  displacement  dwelling  from 
§  25.403(c)  to  the  definitions  section. 
This  parallels  the  inclusion  of  a 
definition  for  a  tenant  found  in  the 
proposed  rule. 

Othpr  Definitions 

A  number  of  commenters  suggested 
that  additional  definitions  in  the  rule, 
such  as  180-day  homeowner, 
rcplacem.ent  dwelling,  displacement 
dwelling,  etc.  be  included.  The 
Department  believes  that  these  terms 
are  self-explanatory  and  do  not  require 
definitions. 

Section  25.3    No  duplication  of 
payments. 

The  word  "or"  has  been  changed  to 
"and"  to  be  consistent  with  statutory 
language.  Also,  there  were  Federal 
Agency  comments  on  this  section 


(formerly  numbered  §  25.2)  Please  note  a 
supplemental  notice  of  proposed 
mlenaking,  published  elsewhere  in 
today's  Federal  Register,  that  requests 
public  comm.ent  on  a  change  to  this 
section  that  would  preclude  duplicate 
payments  under  any  Federal,  state,  or 
local  law  that  would  have  the  same 
purpose  and  effect  as  payments  under 
the  Uniform  Act. 

Section  25.4    Assurances,  monitoring 
and  corrective  action. 

(a)  General.  Six  comments  were 
received  recomm.ending  that  assurances 
of  compliance  with  the  Uniform  Act  only 
be  r-'-quired  on  a  one  time  bails  rather 
than  on  a  project  basis.  This 
recommendation  was  adopted  in  part  to 
permit  a  one  time  assurance  if,  in  the 
judgment  of  the  Federal  funding  agency, 
such  an  assurance  will  serve  to  assure 
compliance  with  the  Uniform  Act. 

(b)  Prevention  of  fraud,  waste,  and 
mismanagement.  Several  commenters 
noted  that  this  paragraph  did  not 
indicate  the  type  of  controls  considered 
adequate  to  prevent  waste,  fraud,  and 
mismanagement,  and  they 
recommended  that  specific  controls  be 
included.  The  Department  believes  that 
the  selection  and  implemention  of  such 
controls  should  be  left  to  the  displacing 
agencies  to  administer  in  accordance 
with  applicable  State  law.  Therefore,  no 
change  was  made  in  this  provision. 

Section  25.5    Manner  of  notices. 

Many  commenters  objected  to  the 
need  for  this  section.  In  recognition  of 
the  crucial  role  of  notices  in  assuring 
successful  relocation  of  displaced 
persons,  and  as  an  additional  source  of 
documentation  for  agency  files,  the 
Department  decided  to  retain  this 
requirement. 

Section  25.6    Administration  of  jointly 
funded  projects. 

A  number  of  commenters  questioned 
the  reference  to  policies  and  procedures 
in  addition  to  these  regulations.  They 
felt  that  the  reference  was  not  needed 
since  these  regulations  were  intended  to 
have  government-wide  application. 
While  these  regulations  implement  the 
Uniform  Act,  agency  activities  are 
affected  by  other  statutory  and 
administrative  requirements,  and, 
therefore,  the  reference  to  them  has 
been  retained. 

It  also  was  suggested  that  any 
agreement  between  Federal  agencies 
designating  a  cognizant  Federal  agency 
should  be  made  in  consultation  with  the 
acquiring  agencies.  While  it  is  expected 
that  this  will  be  done  to  insure 
coordination  and  consultation  among 
involved  agencies,  the  Department  has 


determined  that  the  final  designation  of 
a  cognizant  agency  should  be  done  by 
the  involved  Federal  agencies. 

Section  25.9    Recordkeeping  and 
reports. 

A  number  of  commenters  questioned 
the  requirement  to  maintain  separate 
files  for  each  acquisition  of  real  property 
and  for  each  person  displaced.  The 
Department  is  in  agreement  and  it  has 
modified  paragraph  (a)  to  require  only 
such  recottis  as  are  sufficient  to 
demonstrate  compliance  with  these 
regulations. 

It  was  pointed  out  that  §  25.9(b) 
apparently  conflicts  with  §  25.10(e) 
regarding  confidentiality  of  records.  The 
wording  of  §  25.9(b)  has  been  changed 
to  provide  that  the  subject  records  are 
confidential  only  in  that  they  are  not  to 
be  considered  public  information. 

It  also  was  suggested  that  S  25.9(c) 
should  be  deleted  because  there  is  no 
statutory  basis  for  requiring  reports.  In 
order  to  minimize  the  reporting  burden 
on  agencies  implementing  the  Act,  we 
have  limited  this  requirement  so  that  a 
report  may  be  required  no  more 
frequently  than  every  three  years.  In 
addition,  we  have  provided  (in 
Appendix  B)  a  standard  report  form. 
This  form  involves  only  the  basic 
information  needed  for  effective 
program  management.  With  only  minor 
m.odifications,  all  agencies  will  be  able 
to  use  this  form  for  reporting  activities 
under  the  Uniform  Act. 

Section  25. 10    Appeals. 

The  final  language  reflects  the 
following  actions  taken  regarding  the 
wording  of  the  proposed  rule: 

(a)  The  consensus  of  those 
commenting  on  this  section  was  that  it 
was  unduly  restrictive  by  not  allowing 
agencies  with  established,  workable 
procedures  to  continue  to  use  them  in  an 
objective  review  that  is  an 
administrative  rather  than  a  judicial 
process.  The  Department  agrees  and  it 
has  changed  the  regulation  to  allow  this. 

(b)  Commenters  were  virtually 
unanimous  in  their  objections  to 
including  as  appealable,  issues  not  so 
identified  in  Section  213(b)(3)  of  the 
Uniform  Act.  The  Department  agrees 
and,  in  the  final  rule,  has  limited  the 
actions  which  may  be  appealed  to  the 
eligibility  for,  or  the  amount  of,  a 
payment. 

(c)  In  response  to  numerous 
comments,  the  minimum  time  limit  for 
filing  appeals  has  been  reduced  from  180 
days  to  60  days  after  the  Agency's 
determination  on  the  claim.  The 
Department  made  this  change  to 
expedite  the  appeals  process  and  the 
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disposition  of  cases.  It  believes  this 
allows  sufFicient  time  for  displacees  to 
prepare  appedls.  If  circumsldnccs  make 
compliance  with  this  timetable 
unreasonable,  the  Agency  may  allow 
additional  time 

(d)  A  number  of  commenters  objected 
to  the  requirements  contained  in 
S  25.10(d)  through  (o)  as  burdensome 
and  unnecessary  The  Department  has 
considered  these  objections  and.  in 
general,  agrees.  Therefore,  it  has  either 
eliminated  these  provisions  or 
substantially  simplified  them  in  order  to 
reduce  the  administrative  burden  of  the 
regulation. 

Section  25.10(b)    Actions  which  may  be 
appealed. 

Four  commenters  specifically 
questioned  if  payments  made  under 
S  25.106,  Expenses  Incidental  to 
Transfer  of  Title  to  the  Agency,  and 
S  25.107,  Certain  Litigation  Expenses, 
were  appealable  as  indicated  in  former 
S  2S.9(b),  because  they  relate  to 
compensation  under  Title  III  of  the 
Uniform  Act,  and  not  Title  II. 

The  Department  has  made  no  change. 
Under  Section  303  of  the  Uniform  Act. 
the  displacing  agency  is  required  to 
reimburse  the  owner  for  incidental  title 
transfer  expenses  "to  the  extent  the 
head  of  such  agency  deems  fair  and 
reasonable."  Similarly  in  Section  304(c) 
of  the  Uniform  Act,  when  the  displacing 
agency  attempts  to  effect  a  settlement  of 
an  inverse  condemnation  suit  outside  of 
court,  it  IS  required  to  include 
reimbursement  for  "reasonable  attorney, 
appraisal  and  engineering  fees  actually 
incurred."  In  both  situations,  a 
displacing  agency  has  the  discretion  to 
determine  what  is  reasonable  under  the 
facts  and  circumstances  of  an  individual 
case. 

Since  section  213(b)(3)  of  the  Uniform 
Act  provides  for  an  appeal  as  to  the 
eligibility  for  or  the  amount  of  "a 
payment  authorized  by  this  Act  " 
(emphasis  supplied),  and  not  just  Title  II 
of  the  Act,  the  Department  could  not 
adopt  the  change  proposed. 

Subpart  B — Real  Property  Acquisition 

Section  25.101(0)     General 

Of  the  15  parties  who  commented.  13 
opposed  and  2  supported  the  provision 
which  stated  that  Subpart  B  (and  thus 
Title  lU  of  the  Uniform  Act)  would  not 
apply  where  the  Agency  informed  an 
owner  that  the  Agency  would  not 
exercise  its  power  of  eminent  domain 
and  would  not  acquire  the  property  if  a 
mutually  satisfactory  agreement  could 
not  be  reached.  Some  expressed  concern 
for  uninformed  property  owners.  The 
Department  of  Interior  objected  because 


the  national  parks  contain  many  private 
holdings  which  are  purchased  on  a 
voluntary  basis,  and  such  owners  should 
be  entitled  to  the  benefits  and 
protections  of  Suhpirt  B 

It  was  appdrep.r  from  the  i.umments 
!h,jt  the  Department  had  not  adequdtely 
conveyed  its  interUion  re^drdinx  this 
provision.  As  a  consetjuence   §  2.rl01(d) 
has  bef'n  ampniled  to  state  that  Subpart 
B  applies  to  any  acqui.sitmn  for  a 
Federal  or  federally  assisted  project, 
except  for  voluntary  transactions.  The 
Appendix  to  this  regulation  addresses 
this  matter  at  length,  including  criteria 
for  voluntary  transactions 

Subpart  B  clearly  applies  to 
acquisitions  earned  out  under  the  threat 
of  eminent  domain,  including  amicable 
agreements  under  such  threat.  It  is  the 
Department's  position  that  Subpart  B 
also  applies  where  there  is  an  intended, 
planned,  or  designated  project  area,  and 
all  or  substantially  all  of  the  property  in 
that  area  is  eventually  to  be  acquired.  In 
this  situation,  the  absence  or  presence 
of  the  threat  to  use  the  power  of  eminent 
domain  is  not  relevant.  The  primary 
determinant  is  the  intention  to  acquire 
all  or  most  of  the  property  within  a 
project  area. 

Where  no  particular  property  is 
required  because  of  the  availability  of 
alternative  sites,  where  there  is  no 
intention  to  acquire  all  or  most  of  the 
property  within  a  project  area,  and  the 
owner  (or  owners)  voluntarily  reaches 
an  amicable  settlement  with  the 
acquiring  Agency,  the  Department 
intends  that  an  Agency  may  determine, 
at  Its  option,  that  the  requirements  of 
this  Subpart  do  not  apply.  In  such 
situations,  an  owner  is  free  to  sell  or  not 
to  sell,  as  m  the  case  of  a  private  sector 
transaction.  If  an  agency  wishes  to 
purchase  more  than  one  property  in  a 
general  geographic  area  on  a  "voluntary 
transaction"  basis,  the  Department 
intends  that  all  owners  be  treated 
similarly  with  respect  to  eligibility  for 
benefits  under  the  Uniform  Act. 

Section  25.101(b)    Lessthan-full-fee 
interest  in  real  property. 

Several  comments  were  made  about 
the  use  of  a  specific  50-year  or  longer 
term  where  an  Agency  is,  in  effect, 
acquiring  a  property  through  a  long-term 
lease  arrangement  (in  contrast  to  an 
acquisition  in  fee  or  other  permanent 
interest).  Some  recommended  a  shorter 
time  period,  and  others  were,  in  essence, 
concerned  about  setting  a  specific  time 
limit  m  this  context.  It  was  also 
apparent  that  the  intent  of  this 
paragraph,  as  written,  was  not  clear, 

The  Department  believes  that  it  is 
advisable  to  address  the  matter  of 
acquisition  by  leasuig  in  fairly  specific 


terms,  and  that  a  specified  time  period  is 
essential.  It  is  the  Department's 
intention  !hat  the  .50-yoar  time  period  be 
interpreted  as  a  minimum  pomt  beyond 
which  the  provisions  of  these 
regulations  are  cle.irly  applic.ible.  Fifty 
years  was  chosen  b^^cause  that  figure 
was  used  in  a  House  Report,  No  91- 
1H56.  in  a  related  context. 

The  Department  further  intends  that 
good  judgment  be  used  in  dealing  with 
long-term  leases  which  fall  short  of  the 
50-year  minimum.  Generally,  it  would 
not  be  in  the  public  interest  to  determine 
that  these  regulations  do  not  apply 
solely  because  the  terms  of  the  lease  fell 
marginally  short  of  the  50-year  point. 

There  were  two  objections  to  the 
application  of  Subpart  B  to  acquisition 
of  easements  for  rural  water  systems 
and  other  utility  systems  in  low  density 
areas  because  of  the  cost  impact.  One 
party  estimated  a  60  to  80  percent 
increase  in  the  cost  of  many  water 
system  projects. 

The  Department  does  not  have  the 
authority  under  the  Uniform  Act  to 
exempt  such  projects  from  the 
requirements  of  these  regulations  and 
the  Uniform  Act.  However,  we  would 
point  out  that  5  25  108,  Donations,  is 
designed  to  deal  with  such  situations.  A 
property  owner  may  decide  that  the 
benefits  of  a  new  water  system  far 
outweigh  the  damages  to  his  or  her 
property  caused  by  acquisition  of  an 
easement  to  lay  the  necessary  pipe  and. 
as  a  consequence,  could  release  the 
Agency  from  its  obligation  to  either 
make  an  appraisal  or  pay  just 
compensation,  or  both.  The  Department 
emphasizes  that  this  is  a  property  owner 
option,  and  not  that  of  the  Agency.  The 
United  States  Constitution  guarantees 
the  right  to  payment  of  just 
compensation  for  the  taking  of  private 
property  for  a  public  purpose. 

Section  25. 101(c)    Federally-assisted 

projects. 

This  paragraph  addresses  the  effect  of 
State  law  on  the  provisions  of  Subpart  B 
in  the  context  of  federally-assisted 
projects.  The  recommendation  was 
made  that  the  Title  III  assurances  to  be 
submitted  by  a  State  agency  (see 
S  25.4(a))  include  specific  reference  to 
State  law  on  which  an  exception  to 
these  requirements  is  based. 

The  Department  agrees  with  the  intent 
of  the  comment.  An  assurance  from  a 
State  agency  must  contain  reference  to 
the  authority  which  the  State  agency 
believes  provides  an  exemption  from  the 
requirements  of  section  301  and  section 
302  of  the  Uniform  Act  in  order  to  be 
complete  and  acceptable.  However,  the 
Department  believes  this  is  inherent  in 


Federal  Regitter  /  Vol.  50.  No.  43  /  Tuesday.  March  5.  1985  /  Rules  and  Regulations 


8859 


the  assurance  requirement,  and  that  it  is 
not  necessary  to  include  a  specific 
regulatory  requirement  on  the  point. 

Section  25. 102(b)    Notice  to  owner. 

There  were  a  large  number  of 
objections  to  this  paragraph  which 
would  require  that  an  owner  be  given 
written  notice  of  the  Agency's  interest  in 
acquiring  the  owner's  real  property. 
Some  recommended  deletion  of  the 
entire  paragraph,  and  others  suggested 
deletion  of  the  "in  writing"  provision. 
The  most  frequently  given  reason  was 
that  the  mandatory  public  hearings, 
other  written  notices,  and  personal 
contacts  by  Agency  personnel  made  this 
requirement  redundant,  administratively 
burdensome,  and  costly. 

The  Department  believes  that  an 
owner  of  real  proiierty  to  be  acquired 
should  be  informed  of  that  probability 
as  early  as  is  feasible,  and  should 
further  be  informed  of  the  protections 
provided  by  law  and  these  regulations. 

However,  the  Department  also 
recognizes  that  there  are  several  ways 
of  providing  this  information,  and  that 
this  will  vary  depending  on  the  type  and 
size  of  the  project  and  other 
circumstances  particular  to  a  given 
situation. 

As  a  consequence,  the  b.^sic 
requirement  to  provide  such  information 
has  been  retained,  but  the  "in  writing" 
proviso  has  been  deleted.  This  provides 
an  Agency  the  discretion  to  determine 
how  it  will  provide  the  intended  notice. 

Section  25. 102(^1    Appraisal  .ird 
invitation  to  owner. 

A  few  commenters  expressed  the 
concern  that,  as  written,  this  action 
required  the  Agency  to  make 
extraordinary  efforts  to  arcommodale 
an  uncooperative  ownei  by  providing 
that  owner  an  opportuniiv  to  accompany 
the  appraiser  rinring  thf'  in-ipection  of 
the  property. 

The  Department  does  not  intend  that 
this  provision  be  interpreted  in  this 
manner.  The  stHtutorj'  requirement  is 
that  an  owner  or  designated 
representative  "shall  be  tfiven  an 
opportunity  to  accompany  the 
appraiser  *   *   *."  The  Department  does 
not  intend  that  this  opportunity  be 
presented  to  the  owner  on  a  one-time, 
take-it-or-leave-it  basis  by  the  Agency 
or  the  appraiser.  Nor  is  it  intended  to 
impose  an  unreasonable  burden  on  the 
Agency  or  the  appraiser  in  order  to 
accommodate  an  owner.  Because  there 
is  an  obligation  on  the  part  of  both  the 
Agency  and  the  owner  to  act  in  a 
reasonable  manner,  the  Department  has 
decided  to  retain  the  wording  proposed. 


Section  25. 102(d)    Establishment  of 
offer  of  just  compensation. 

One  commenter  recommended  that 
this  paragraph  be  reworded  to  require 
that  the  offer  be  in  writing  and  may  not 
be  less  than  the  Agency's  approved 
"Report  of  Review  Appraiser." 

The  Department  believes  that  the 
intent  of  this  comment  has  been 
accomplished  by  the  reference  to 
S  25.104.  Review  of  Appraisals.  In 
addition,  the  wording  used  bj^tt^r 
accommodates  those  agencies  which 
utilize  a  multi-level  review  process.  The 
review  process  establishes  the  approved 
appraisal,  and  the  offer  to  the  owner 
may  not  be  less  than  that  amount.  The 
offer  may  exceed  the  amount  of  the 
approved  appraisal  if,  irt  the  judgment  of 
Agency  officials,  the  higher  offer  reflects 
just  compensation  for  the  property. 

Section  25.102(e)    Summary  statement. 

In  paragraph  (e)(1),  it  was  suggested 
that  the  words  "if  any"  should  be  added 
between  "damages"  and  "to  the 
remaining  real  property"  to  avoid 
misunderstanding  of  this  requirement. 
The  Department  agreed,  and  made  the 
revision. 

Regarding  paragraph  (e)(3),  the 
question  was  asked  why  it  was 
necessary  to  identify  to  the  fee  owner 
items  which  he  or  she  has  already 
disclaimed  as  belonging  to  a  tenant- 
owner.  Another  related  comment 
concerned  identifying  separately  held 
interests  in  residential  property. 

The  Department  believes  that  it  is 
essential  that  an  Agency's  formal  offer 
make  it  very  clear  what  is  included  and 
what  is  not  included  in  the  offer.  The 
example  used  in  paragraph  (e)(3)  is  just 
one  of  several  that  could  have  been 
used.  The  purpose  of  this  requirement  is 
to  assure  that  an  owner  is  adequately 
informed  and  has  a  clear  understanding 
of  the  Agency's  offer.  The  Department 
does  not  intend  that  minute  detail  be 
provided  where  this  would  serve  no 
reasonable  purpose. 


Section  25.102(f) 
procedures. 


Basic  negotiation 


It  was  noted  that  this  paragraph 
strongly  implies  that  negotiation 
contacts  must  be  face-to-face  and 
should  be  revised  to  permit  negotiations 
by  mail,  particularly  when  an  owner 
lives  out-of-State. 

While  the  Department  believes  that  a 
personal  contact  is  often  the  most 
effective  way  of  presenting  an  offer  and 
answering  an  owner's  questions,  it  was 
not  intended  that  negotiation  contacts 
always  be  limited  to  a  personal,  face-to- 
face  conversation.  The  Department  is 
aware  that,  on  occasion,  some  Agencies 


first  mail  out  a  written  offer  and 
explanatory  information,  and  later 
follow  up  with  telephone  calls  or 
personal  visits.  Further,  it  would  be 
unreasonable  to  require  a  personal  visit 
to  an  owner  who  lives  a  great  distance 
from  the  property  being  acquired.  The 
Department  recognizes  that  there  are 
many  ways  to  assure  that  the  offer  is 
adequately  presented  and  that  the 
owner  is  properly  informed. 

One  commenter  stated  that  the 
concept  of  requesting  owners  to  suggest 
modifications  in  the  terms  and 
conditions  of  the  purchase  will  extend 
most  negotiations  interminably. 

It  is  not  the  Department's  intention 
that  the  Agency  solicit  suggestions  for 
modification  of  the  terms  and  conditions 
of  the  purchase.  However,  where  the 
owner  volunteers  information  which  he 
or  she  believes  is  important  under  the 
circumstances,  it  is  only  reasonable  and 
equitable  that  the  Agency  give  it  the 
consideration  it  warrants.  Further,  it  is 
important  that  an  owner  be  given  a 
reasonable  period  of  time  to  consider 
the  offer.  What  is  reasonable  will 
obviously  depend  on  a  number  of  things 
such  as  the  value  and  complexity  of  the 
acquisition,  the  purpose  of  the  project 
(which  might  be  of  an  emergency 
nature),  or  the  need  for  an  owner  to  seek 
assistance  because  of  age  or  health. 

Section  25. 102(g)     Updating  offer  of  just 
compensation. 

Two  commenters  recommended  that  a 
"significant  delay,"  (following  which  the 
appraisals  would  have  to  be  updated) 
should  refer  to  a  definite  6-month  time 
period. 

The  Department  has  not  adopted  the 
use  of  any  specific  time  period  following 
which  appraisals  would  automatically 
have  to  be  updated  or  new  appraisals 
obtained.  The  reasons  which  cause 
changes  in  property  value  are  so  varied, 
and  the  speed  with  which  they  affect 
value  are  so  different,  that  any  one  time 
period  cannot  be  suitable  for  all 
occasions.  This  is  a  matter  best  left  to 
the  discretion  of  Agency  officials,  with 
the  objective  being  to  offer  the  full 
amount  of  just  compensation  due  at  the 
time  the  offer  is  presented  to  the  owner. 

Section  25.102(i)    Administrative 
settlement. 

Four  commenters  supported  the  idea 
of  a  management  level  decision  to  settle 
a  case  at  a  higher  amount,  if 
circumstances  warrant,  rather  than  go  to 
court.  One  opposed  it  on  the  basis  that 
this  was  a  judicial  function. 

The  Department  believes  that  this 
provision  will  serve  to  avoid  litigation 
and  relieve  congestion  in  the  courts. 
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Judicial  resolution  of  a  value  question  is 
time-consuming  and  expensive  for  both 
the  property  owner  and  the  .Agency  It 
should  be  reserved  for  matters  of 
substance  and  importance,  such  as 
when  the  dollar  differences  are 
substantial  or  an  important  principle  or 
precedent  is  involved  in  order  to 
minimize  litigation  costs  and  limil  r/jurt 
caseloads.  Provided  that  it  i.s 
reasonable,  prudent,  and  in  the  public 
interest  in  a  given  situation,  the 
Department  advocates  nor,|udu:idl 
settlements. 

The  Department  intends  that  sui.h 
decisions  be  made  at  the  Agency 
management  level.  Appraisers  and 
review  appraisers  must  not  be  pres.sured 
to  adjust  their  value  estimates  for  the 
purpose  of  justifying  a  settlement. 

Several  commenters  recommended 
that  the  requirement  for  a  written 
justification  for  the  settlement  should 
apply  only  where  Federal  funds 
participate  in  acquisition  costs. 

The  Department  has  adopted  this 
recommendation.  There  are  situations 
where  the  Uniform  Act  and  this 
regulation  apply  because  there  is 
Federal  participation  in  some  phase  of 
project  costs,  even  though  there  is  no 
participation  in  the  cost  of  acquiring  the 
real  property  for  the  project.  In  such 
situations,  a  property  owner  is  entitled 
to  a  full  offer,  summary  statement,  etc.. 
as  specified  in  the  Uniform  Act  The 
wntten  justification  for  an 
administrative  settlement  provides  a 
basis  for  Federal  participation  in  the 
costs  over  and  above  the  Agency's 
original  offer.  Thus,  such  an  explanation 
need  not  be  a  Federal  requirement  if  a 
Federal  agency  is  not  sharing  in 
additional  costs. 

However,  the  Department  observes 
that  any  public  agency  should  be  in  a 
position  to  justify  the  expenditure  of  its 
funds. 

There  was  also  a  concern  expressed 
over  how  detailed  the  written 
justification  should  be.  The  Department 
intends  that  an  Agency  explain  why  il  is 
reasonable,  prudent,  and  in  the  public 
interest  to  settle  a  case  at  a  certdin 
figure  over  its  offer  of  just  compensation 
rather  than  go  to  court.  The  length  of  the 
explanation  will  depend  on  the 
complexity  of  the  issues.  A  short 
paragraph  may  well  suffice  in  a  simple 
situation.  In  a  manner  of  speaking,  this 
19  very  similar  to  the  apprisal  process 
The  brief  list  of  items  which  should  be 
considered  in  arriving  at  a  decision  to 
settle  or  not  is  not  all-inclusive 

Section  25. 102/ 'I     Payment  before 
taking  possession. 

Two  commenters  noted  that  the 
language  used  appeared  to  preclude  a 


voluntary  agreement  between  the 
Agency  and  the  hindowner  for 
possession  by  l^ie  Agency  prior  to 
payment  (often  called  a  right-of  entry). 

The  Department  agrees  that  there  are 
exceptional  circumstances  where  it  ma> 
be  desirable  for  an  Agenry  to  obtain 
imm.ediate  possession  of  propi-rty. 
Section  301(4)  of  the  Ihiifurrn  .'\ct  makes 
it  clear  that  payment  is  to  he  made  to  an 
owner,  or  made  available  by  deposit 
With  the  court,  before  an  Agency  takes 
possession   "to  the  greatest  extent 
practiCHhile"  (from  the  opening  sentence 
of  8  301)  Thus,  there  is  recognition 
given  to  the  exceptional  case 

The  Dtpiirtment  has  incorporated  a 
provision  for  use  of  the  rightof-entry 
process  m  evreptional  cirnumstanccs 
such  as  for  an  emergency  project 
However,  unless  applicable  law 
provides  otherwise,  this  is  at  the  option 
of  the  property  owner  under  this 
regulation. 

One  commenter  stated  that  paragraph 
(l)!J)  of  this  section  was  inappropriately 
written,  and  should  simply  say  that  the 
Agency  is  to  deposit  its  estimate  of  )iist 
compensation  with  the  court.  The 
Cvincern  was  that  the  proposed  langu.ige 
would  encourage  project  delays  and 
court  backlogs. 

The  Dtpcirtment  does  not  agree.  The 
intent  here  is  for  the  Agency  to  pay  the 
agreed  purchase  pnce,  or  if  agreement 
cannot  be  reached  and  a  condemnation 
suit  rr.ds\  be  initiated,  to  deposit  an 
amrunt  not  less  than  the  Agency's 
approved  appraisal  (which  sets  the  fioor 
for  the  Agency's  offer  to  the  property 
owner)  or  such  other  amount  as  a  court 
ha.i  established  as  a  condition  for  the 
Agency  to  obtain  possession.  This 
language  is  very  close  to  that  in  section 
301(4)  of  the  Uniform  Act.  and  should 
not  cause  project  delays. 

Section  25.  W2tk)    Uneconomic 
remnant. 

The  comm.ent  was  made  that  the 
definition  is  arbitrary  in  thnt  the 
determination  of  whether  a  remainder  is 
uneconomic  or  not  should  be  a  part  of 
the  iippraisal  problem  rather  than  a 
decision  being  made  by  the  ".'\gen(y  " 

The  Department  does  not  agree  with 
this  objection.  The  intention  here  iS  thiit 
the  .Agency,  rather  than  the  property 
owner,  have  the  responsibility  to  make 
the  final  decision  on  whether  a 
particuhir  remainder  is  or  is  nut  an 
uneconomic  remnant.  Since  the 
appraisal  process  is  an  Agency  activity 
an  .Agency  m^ay  handle  the  matter  m  its 
appraisals  if  it  prefers. 

One  commenter  stated  that,  vkhile 
they  agreed  with  the  definition  of 
uneconomic  remnant,  it  would  be 
desirable  to  make  it  clear  that  the  test  of 


"little  or  no  utihtv  or  value"  applies  to 
the  highest  and  best  use  of  the  property, 
and  not  just  to  the  present  use. 

The  Department  believes 
incorporation  of  this  concept  would 
further  complicate  an  alre.idy 
sufficiently  complicdtcd  definition 
Further,  the  Department  has  a  greater 
concern  for  those  owners  who  must  sell 
an  uneconomic  remnant  to  a  third  party 
in  order  to  break  even,  or  who  must 
undertake  a  totally  new  business  in 
order  to  take  advantage  of  a  changed 
highest  and  best  use.  Both  situations 
described  present  a  significant  financial 
risk  to  the  owner.  The  Department 
intends  that  the  Agency  offer  to  assume 
that  rink  through  an  offer  to  pu.-chase 
the  remainder  as  an  uneconomic 
remnant. 

Section  25.  W2(ml    Fair  rental. 

There  were  several  objections  to  this 
paragraph  on  the  basis  that  it  required 
two  rental  value  determinations  to  be 
made,  one  based  on  short-term 
occupancy,  and  the  other  on  market 
rent,  which  would  create  additional  and 
unnecessary  work. 

The  Department  has  revised  this 
paragraph  in  response  to  comments 
received.  The  thrust  of  section  301(6)  of 
the  Uniform  Act  is  that  the  rental  rate 
charged  a  former  owner  or  tenant  shall 
refiect  the  fact  that  the  Agency  can 
terminate  occupancy  on  short  notice.  It 
is  fair  market  rent  given  those 
circumstances — thus  short-term  and 
market  rent  would  be  the  same. 

Section  25. 103    Criteria  for  appraisals. 

One  comenter  stated  that  the 
appraisal  standards  in  this  section 
should  provide  that  the  direct  benefits  to 
real  property  from  a  utility  construction 
project  should  be  offset  against  the  just 
compensation  for  the  real  property 
acquired,  and  that  such  benefits  should 
be  establibhed  on  a  simplified  basis. 

Treatment  of  project  benefits  in 
determining  just  compensation  is 
controlled  by  applicable  law,  either 
Federal  or  State.  In  the  case  of  a  direct 
Federal  acquisition.  Federal  rules  of 
valuation  and  just  compensation  apply 
In  the  case  of  a  federally-assisted  State 
project.  State  law  controls.  The  Uniform 
Act  d;d  not  change  that.  It  only  provides 
that  the  full  amount  of  such  just 
compensation  shall  be  offered  the 
owner. 

The  level  or  amount  of  documentation 
required  f..ir  such  project  benefits  is 
dependent  on  the  complexity  of  the 
appraisal  problem. 

One  commenter  recommended  that 
existing  Agency  appraisal  criteria  which 
meet  the  requirements  established  in 
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this  section  should  be  accepted  as 
fulfilling  the  requirements.  The 
Department  agrees. 

Section  25.103(q)    Definition  of 
oppraisal. 

Several  commenters  recomended 
incorporation  of  the  concepts  of 
impartial  preparation  and  a  defined 
value.  The  Department  has  made  these 
changes. 

A  question  was  also  raised  on 
whether  the  independent  preparation 
requirement  was  intended  to  affect  the 
use  of  staff  appraisers.  The  Department 
does  not  intend  to  limit  the  use  of  staff 
personnel  in  any  way. 

Section  25. 103(b)    Standards  of 
appraisal. 

Several  commenters  stated  that  the 
wording  used  implied  two  different 
standards  of  quality — one  standard  for 
complex  situations,  and  a  lower 
standard  for  simple  appraisal  problems. 
These  commenters  believe  there  should 
be  only  one  high  quality  standard,  with 
different  requirements  for 
documentation  and  reporting  detail 
depending  upon  complexity. 

The  Department  agrees  that  the 
language  used  could  be  interpreted  in 
this  manner  and  has  revised  it  to  clarify 
the  policy. 

It  was  the  Department's  intention  to 
establish  a  single,  basic  quality 
standard,  with  different  levels  of 
documentation  under  that  standard 
depending  upon  the  complexity  of  the 
appraisal  problem.  As  a  part  of  that 
process,  the  Department  has  established 
specific  requirements  for  the  appraisal 
of  complex  acquisitions.  The  Agency  is 
responsible  for  setting  its  own  appraisal 
requirements  for  noncomplex 
acquisitions  which  must  be  consistent 
with  established  and  commonly 
accepted  appraisal  practice.  There  were 
several  comments  in  support  of  this 
approach. 

A  statement  was  made  that  it  is  not 
clear  who  is  to  develop  the  "Agency" 
appraisal  standards. 

"Agency"  is  defined  as  the  Federal  or 
State  agency  which  acquires  the  real 
property  (see  5  25.2(a)).  so  generally  the 
acquiring  agency  would  develop  its  own 
appraisal  requirements.  However,  other 
statutory  authority  may  have  an  impact 
in  this  area.  For  example,  under  Title  23, 
United  States  Code,  the  State  highway 
agency  is  responsible  for  all  Federal-aid 
highway  projects,  even  though  they  may 
be  carried  out  at  the  city  or  county  level. 
In  this  case,  the  State  highway  agency  is 
the  authority  responsible  for 
establishing  appraisal  requirements  for 
Federal-aid  highway  projects. 


Several  commenters  recommended 
that  the  reference  to  the  Uniform 
Appraisal  Standards  for  Federal  Land 
Acquisition  should  be  deleted. 

The  Department  did  not  adopt  this 
recommendation.  This  reference  is 
essential  for  direct  Federal  acquisitions 
because  it  provides  a  standard  for 
unifoimity  in  appraisal  practice  among 
the  Federal  agencies  which  acquire  real 
property  directly.  With  respect  to 
federally-assisted  projects,  it  is 
applicable  to  the  extent  appropriate  in 
the  judgment  of  the  Agency. 

A  comment  was  received  that  various 
items  should  be  added  to  the  listing  of 
required  contents  of  an  appraisal. 
Examples  given  were  legal  descriptions, 
a  definition  of  highest  and  best  use,  and 
a  civil  rights  certification. 

The  Department  believes  it  has 
covered  the  essential  core  requirements. 
An  Agency  may  add  to  these 
requirements  at  its  discretion. 

Section  25.103(b)(2).  It  was  suggested 
that  this  paragraph  be  revised  to  provide 
for  "at  least"  a  5-year  sales  history.  The 
Department  has  made  this  suggested 
change. 

Section  25.103(b)(3).  There  were  a 
significant  number  of  comments 
expressing  concern  or  opposition  to  the 
proposal  that  the  appraisal  may  be 
hmited  to  the  market  approach  when 
there  is  sufficient  market  sales  data. 

The  Department  has  revised  this 
provision.  It  now  places  somewhat 
greater  emphasis  on  inclusion  of  other 
approaches  to  value  through  reference 
to  "all  relevant  and  reUable  approaches 
to  value  consistent  with  conmionly 
accepted  professional  appraisal  practice 
and  the  specific  appraisal  problem." 
However,  the  Department  believes  that 
in  a  large  number  of  cases,  the  market 
sales  approach  is  sufficient  by  itself. 
Utilization  of  the  other  approaches  adds 
little  if  any  support  to  an  Agency's  offer 
of  just  compensation,  but  may 
significantly  affect  the  cost  of  obtaining 
the  appraisal.  In  order  to  accommodate 
this  possibility  in  appropriate 
circumstances,  we  have  provided  that 
the  Agency,  at  its  discretion,  may  limit 
the  appraisal  assignment  to  the  market 
approach  where  this  approach  will 
reliably  support  the  fair  market  value, 
and  thus  the  offer  of  just  compensation. 

Section  25.103(b)(4).  There  were  four 
comments  suggesting  ways  to  improve 
tlie  wording  of  this  paragraph.  Three  of 
the  four  were  mainly  editorial  in  nature 
in  that  no  basic  change  in  approach  was 
recommended.  The  fourth  recommended 
inclusion  of  an  extensive  list  of  specific 
items  to  be  covered  regarding 
comparable  sales  data. 

The  Department  has  revised  this 
paragraph  along  the  editorial  lines 


suggested.  We  did  not  adopt  the 
suggestion  to  require  inclusion  of  the  19 
specific  items  of  information  on  the 
basis  that  too  often  many  of  them  would 
be  of  marginal  significance.  Our  intent  is 
that  comparable  sales  analysis  cover 
relevant  physical,  legal,  and  economic 
factors,  and  indicate  the  parties  to  the 
transaction,  the  party  who  verified  the 
price  and  terms  of  sale,  and  relevant 
financing  considerations. 

Section  25.103(b)(5).  Several 
commenters  stated  that  the  requirement 
for  a  breakdown  between  land  and 
improvement  values  should  be  deleted. 
It  is  the  source  of  many  negotiation 
problems,  but  is  not  essential  to  either 
the  owner  or  the  Agency.  The 
Department  has  accepted  this 
recommendation. 

Section  25. 103(c)    Influence  of  projects 
on  just  compensation. 

It  was  recommended  that  "public 
improvement"  should  be  substituted  for 
"project"  in  order  to  conform  to  the 
language  of  the  Uniform  Act,  and  to 
avoid  further  confusion  concerning 
valuation  increases  and  decreases,  since 
one  public  improvement  may  be  broken 
down  into  several  separate  projects. 

The  Department  has  used  the  term 
"project"  throughout  this  regulation. 
Even  though  "public  improvement"  is 
used  in  Section  301(3)  of  the  Uniform 
Act.  in  the  interest  of  consistency, 
"project"  is  used  here  also  and  means  a 
public  improvement. 

The  Department  agrees  with  the  point 
being  made.  For  purposes  of  estimating 
project  related  increases  and  decreases 
in  value,  in  general,  an  undertaking 
which  is  planned,  designed,  and 
intended  to  operate  as  a  unit  should  be 
considered  as  a  project,  even  though  it 
may  be  implemented  or  constructed  in 
segments. 

There  were  objections  to  use  of  the 
phrase  "to  the  extent  permitted  by 
applicable  law."  One  commenter 
suggested  it  be  deleted,  and  another 
preferred  reference  to  State  law. 

The  Department  has  retained  the 
phrase.  This  provision  applies  to  direct 
Federal  and  to  federally-assisted  State 
projects.  Therefore,  reference  to  State 
law  only  is  not  appropriate.  It  was  not 
deleted  because  State  law  is  given 
precedence  by  virtue  of  Section  305  of 
the  Uniform  Act. 

Section  25.103(d)    Owner  retention  of 

improvements. 

It  was  stated  that  this  paragraph  is 
difficult  to  interpret  and  should  be 
reworded.  The  Department  agrees  and 
has  revised  it  in  order  to  more  clearly 
state  the  intent. 
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Section  25. 103fe)     Qualifu.ctions  of 
appraisers. 

One  commenter  recommended  that 
the  criteria  for  minimum  qualifications 
should  be  more  specific  to  be  effective 
For  example,  successful  completion  of 
appraisal  courses  should  be  stipulated 
for  education  requirements. 

mbe  Department  believes  it  would  tite 
more  effective  to  establish  the  basic 
policy  that  appraiser  qualifications  be 
consistent  with  the  difficulty  of  the 
appraisal  assif^nment.  and  leave  it  tu  the 
Agency  to  establish  specific  criteria.  An 
Agency  will  be  more  knowledgeable  of 
its  needs  and  the  general  number  and 
quality  of  the  appraisers  which  are 
available 

Section  25.  I03i  t)     Conflu -t  ,'f  mtercst. 

One  major  Federal  Departmtnt  slnted 
that  while  it  agreed  with  the  ohiective  of 
prohibiting  an  appraiser  from  also  ik  t:ng 
as  the  negotiator  on  the  same  parcel,  it 
has  many  low  value  acquisitions  which 
have  been  efficiently  negotiated  by  the 
appraiser  who  is  already  familwir  with 
the  property  and  the  landowner  Adding 
a  separate  nes^otiator  makes  the  process 
more  difficult  and  expen.sive.  with  no 
significant  additional  protection 

It  IS  the  Department's  objective  to 
minimize  the  possibility  of 
mi.'.mana^einent  and  fraud.  Separating 
appraisals  from  negotiations  serves  that 
end.  However,  the  Department 
renopniz.^s  that  this  imposes  a  cost 
which  may  no*  be  warranted  in  all 
situations.  p;!rticii!arly  if  this  risk  is 
adequately  dealt  with  through  other 
means 

!n  order  to  respond  to  what  the 
D'-p.'i-tment  believes  to  be  a  valid 
co.ni'nent.  and  at  the  same  timvj 
minimize  the  risks  mvolved,  we  have 
revised  th's  paragraph  to  permit  the 
Fame  person  to  both  ijppraise  and 
negotiate  for  a  parcel,  provided  the 
value  !s  $J.5(W5  or  less,  and  Agency 
managemeiit  d»'Cides  that  this  is  an 
accep-dble  meihod  of  operation  for  its 
pr-'gnnn  or  prt;erts.  We  also  point  out 
that  d'l  apprai.-ials  mujt  be  reviewed 
under  the  pro\  ■.-.lons  of  {  25.104. 

It  was  also  s'tited  that  where  there  are 
no  Feder^il  fur,  is  mvolved  in  the 
acquisition  (b'jt  these  regulations  apply 
because  of  FeJera!  funding  in  other 
phases  of  proiect  costs),  an  Agency 
should  have  ttie  flexibility  to  utilize  the 
single  appraiser/ negotiator  concept 
without  restriction  from  the=e 
regulations. 

While  there  may  be  no  direct  Federal 
financial  involvement  in  such  situations. 
there  is  an  obligation  under  the  Uniform 
Act  to  promote  public  confidence  in 
those  acquisitions  of  real  property 


which  are  subject  to  this  regulation.  As 
a  consequence,  the  Department  has 
chosen  to  adopt  one  single  standard  in 
this  area  rather  than  differentiate  ba.sed 
on  funding. 

Section  25.  i04     Review  of  appraisals. 

One  commenter  obiected  to  the 
provision  whu.h  requires  the  review  of 
all  appraisals  on  the  basis  that  only 
those  in  excess  of  $2,CKXJ  should  have  to 
he  rev.ewed  in  order  to  reduce  costs. 

The  Department  has  not  adopted  that 
recommendation.  The  purpose  of  the 
appraisal  review  process  is  to  assure  a 
quali!y  appraisal  product  so  that  an 
offer  can  be  made  for  the  full  amount  of 
just  comp*  nsation.  This  is  a  most 
important  function  which  serves  as  a 
check  on  the  appraiser,  encourages 
consistency  between  offers  and,  in 
general,  ^frovides  Agency  management 
with  assurance  concerning  the 
soundness  of  its  operations.  The 
benefits  significantly  outweigh  the  costs. 

One  commenter  recommended  that 
§  25  104(b]  be  deleted  or  revised  on  the 
grounds  that  the  reviewer  should  not 
become  the  appraiser   I  he  Department 
did  not  adopt  this  recommendation  We 
believe  it  is  not  advisable  in  this 
regulation  to  place  a  review  appraiser  in 
a  position  where  he  or  she  must  either 
accept  in  total  of  otherwise  reject  an 
appraisal  report  in  recommending  or 
approving  the  amount  to  be  offered  the 
owner. 

Further,  it  is  not  our  intent  that  the 
reviewer  be  required  to  develop  a 
complete  new  appraisal  where 
circumstances  do  not  dictate.  Section 
25.103  sets  certain  standards  for  various 
items  or  components  of  an  appraisal. 
Where  a  reviewer  finds  that  an 
appraiser  has  a  basically  sound  but 
imperfect  report,  and  efforts  to  obtain 
conection  have  been  unsuccessful,  the 
wisest  course  of  action  may  well  be  for 
the  reviewer  to  make  the  necessary 
adjustments  rather  than  obtain  a  new 
appraisal  or  accept  a  marginal  one. 

Precisely  how  such  matters  are  to  be 
handled  is  something  for  each  Agency  to 
decide.  An  Agency  may  give  the  review 
appraiser  broad  authority,  or  restrict 
that  authority. 

One  commenter  recommended  that 
this  regulation  shoiild  require  another 
review  where  the  first  reviewer  has 
arrived  at  his  own  independent  value 
estimiSte  (i  e.,  different  than  the 
appraisal) 

The  Department  bel.r-ves  this  is  an 
internal  Agency  management  decision. 
In  so.T.e  cases,  a  second  review  is 
advisable   In  others,  it  may  be  a 
needless  e.xercise 

One  commenter  recommended 
deletion  of  §  25.104(c)  The  Department 


does  not  agree.  Among  other  things,  this 
paragraph  requires  a  written 
explanation  of  the  basis  for  the 
reviewer's  recommendation  or  decision. 
The  Department  believes  the  emphasis 
should  be  on  analysis  and  explanation, 
not  just  a  signature  The  analysis  should 
be  appropriate  to  the  situation.  In  some 
Ciises.  a  substantial  effort  would  be 
required   In  other  cases,  only  a  signature 
may  be  appropriate 

Section  25  105(t.il     .Acquisition  of 

improvements 

One  commenter  s'.nted  that  he 
objected  if  this  language  was  intended 
to  require  the  acquisition  of  buildings, 
structures,  or  improvements  not  located 
on  the  land  being  acquired. 

The  Department  I'oes  not  intend  this 
interpretation.  The  "adversily  affected" 
reference  concerns  those  situations 
where  a  partial  in'erest,  such  p-i  an 
easement,  is  bf.'ing  acquired  and  a 
building  IS  located  within  the  easement 
area.  The  effect  of  the  easement  on  the 
building  must  be  considered. 

Section  25. 105(c)    Appraisal  and 
establishment  ofju.^t  compensation  for 
tenant-owned  improvemenls 

Several  commenlcrs  stated  that  value- 
in-place  must  be  considered  if  a  tenant- 
owner  is  tn  get  fair  and  equitable 
treatmeiit.  The  Department  considers 
value-in  place  to  be  a  form  of 
contributory  value. 

Under  section  302  of  the  Uniform  .Act. 
a  tenant-owner  is  entitled  to  the  greater 
of  either  contributory  value  or  value  ft)r 
removal.  Doth  start  from  a  m.arket  value 
premise — what  would  someone 
reasonably  pay  for  the  item.  One 
approach  assumes  removal  from  the 
property,  and  the  other  approach 
assumes  it  will  stay  in  place.  The  owner 
is  entitled  to  the  higher  of  the  two  The 
Department  believes  this  is  fully 
consistent  with  the  basic  market  value/ 
just  compensation  concept. 

Section  25. 105(d)    Special  conditions. 

One  commenter  said  the  burden  seem 
unfairly  skewed  toward  the  tenant  since 
no  payment  can  be  made  unless  the 
landowner  disclaims  any  interest  in  the 
improvements  in  question.  The  standard 
could  be  whether  the  owner  contests  the 
tenant's  interest,  rather  than  a 
disclaimer 

Section  302(b)|2)  of  the  L'niform  Act  is 
quite  specific  on  this  point.  Further 
unless  there  is  agreement  between  the 
parties  as  to  the  ownership  interests  of 
each  party,  neither  party  is  in  a  position 
to  independently  transfer  fuil  title  to  tfie 
Agency,  and  the  Agency  must  deal  v^•lth 
the  matter  accordingly. 
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Section  25. 106    Expenses  incidental  to 
transfer  of  title  to  the  agency. 

One  commenter  objected  to  the  last 
paragraph  which  states  that  whenever 
feasible,  the  Agency  shall  pay  incidental 
costs  directly,  rather  than  reimbursing 
the  owner  as  is  specified  in  section  303 
of  the  Uniform  Act. 

The  Department  believes  that  the 
objective  of  section  303  is  to  assure  that 
the  Agency,  as  the  purchaser  of  the 
property,  pay  these  necessary  title 
transfer  costs,  rather  than  imposing  the 
burden  on  the  seller  (which  might  be  the 
case  where  only  private  parties  are 
involved  in  a  transdction).  If  it  is 
feasible  for  the  Agency  to  pay  these 
costs  directly,  the  Department  believes 
the  Agency  should  do  so.  Otherwise,  the 
owner  has  to  make  payment  and  then 
submit  a  c!iim  to  the  .^ency. 

Ono  i.i>ni;-ienter  stated  that  when 
acquirinv  pro;.erty  his  Agency  makes 
survey.s  H:,d  obtains  legal  description 
and  evidence  of  title.  Reimbursing  an 
owner  for  these  expenses  is  simply  a 
duplication  of  effort  and  expense. 

The  Department  does  not  agree  with 
or  intend  this  interpretation.  For  an 
expense  to  be  eligible  under  §  25.106,  it 
must  be  both  necessary  and  reasonable. 
If  the  Agency  has  already  made  the 
required  survey  of  the  property  to  be 
acquired,  and  obtained  evidence  of  title 
and  a  legal  description,  it  is  not 
"necessary"  for  a  property  owner  to  do 
so.  The  type  of  expense  covered  by 
section  303  of  the  Uniform  Act  is  that 
which  a  property  owner  has  no  choice 
but  to  incur,  as  in  a  mortgage 
prepayment  penalty. 

One  commenter  stated  that  the 
expenses  reimbursed  under  §  25.106(c) 
should  specifically  exclude  penalties 
and  interest  imposed  by  the  taxmg 
authority. 

The  Department  agrees  with  the  point, 
but  no  change  in  the  regulations  is 
necessary.  If  a  property  owner  had 
incurred  penalty  or  interest  charges 
because  of  late  payment  or 
underpayment  of  taxes  due,  such 
additional  chaises  are  not  a  necessary 
and  reasonable  expense  which  must  be 
reimbursed  by  the  Agency. 

Section  25.108    Donations, 

Four  commenters  stated  this  section 
might  be  more  clearly  worded  since  it 
appears  the  intent  is  to  permit  an  owner 
to  donate  real  property  without  an 
appraisal,  after  having  been  notiHed  of 
the  right  to  one. 

The  Department  agrees,  and  has 
added  a  new  sentence  to  this  section. 
The  Department  intends  that  the  Agency 
make  an  appraisal,  and  offer  the  full 
amount  of  just  compensation  due,  unless 


the  owner  releases  the  Agency  from 
these  obligations.  The  owner  may  also 
require  the  Agency  to  make  an  appraisal 
before  making  a  decision  on  whether  to 
donate  part  or  all  of  the  property 
involved. 

The  Department  emphasizes  that  the 
Agency  acquiring  the  property  always 
has  the  obligation  to  make  an  appraisal, 
offer  just  compensation,  and  make 
payment  available  before  taking 
possession.  Anything  less  than  this  is  at 
the  owner's  option. 

Subpart  C — General  Relocation 
Requirements 

Section  25.202    Project  development. 

A  number  of  commenters  suggested 
deleting  the  section  entirely.  The 
Department,  recognizing  that  displacing 
agencies,  following  sound  management 
principles,  have  demonstrated 
competence  in  implementing  the 
Uniform  Act,  agrees  and  has  deleted  this 
requirement. 

The  Department  believes  that  early 
problem  identification  and  resolution 
are  desirable  to  avoid  delays  in  project 
advancement,  unnecessary  litigation 
and  other  management  difficulties. 
Therefore,  the  Department  encourages 
displacing  agencies  to  continue  to  take 
appropriate  actions  to  avoid  these 
problems. 

Section  25.203    Relocation  information 
and  written  notices. 

Sixteen  commenters  suggested  that 
proposed  §  25.203,  Notification  of 
relocation  eligibility,  and  proposed 
S  25.206.  Ninety-day  notice,  be 
combined  since  both  are  concerned  with 
notices.  The  two  sections  have  been 
combined  in  §  25.203,  Relocation 
information  and  written  notices,  and 
rewritten  for  clarification.  This  new 
section  contains  all  significant 
relocation  notices. 

Nine  commenters  objected  to 
eligibility  notification  being  required  too 
early  in  the  process.  This  concern  was 
acknowledged  and  S  25.203(a]  was 
modified  to  provide  for  a  general 
information  notice  informing  the  person 
that  he  or  she  may  be  displaced  by  a 
project. 

Five  commenters  indicated  that 
requiring  one  comparable  replacement 
dwelling  to  be  available  prior  to  issuing 
a  ninety-day  notice  would  cause 
difficulties  and  would  not  improve 
relocation  assistance.  The  requirement 
has  been  modified  so  that  the  notice 
may  be  issued  ninety  days  prior  to 
displacement  or  earlier,  but 
displacement  may  not  be  required 
earlier  than  ninety  days  after 


comparable  replacement  housing  has 
been  made  available. 

Eight  commenters  stated  that  the 
acquiring  agency  should  be  able  to 
determine  the  kind  and  timing  for  the 
delivery  of  eligibility  notices.  This, 
however,  would  not  accomplish  the 
uniformity  which  is  a  goal  of  the 
regulation.  By  combining  the  two 
sections  and  revising  the  material,  the 
subject  of  notices  has  been  clarified  and 
simplified  to  the  point  where  problems 
for  acquiring  agencies  will  be  minimal,  if 
not  eliminated. 

Section  25.204    Availability  of 
comparable  replacement  dwellin^is  prior 
to  displacement. 

(a)  General.  Four  commenters 
indicated  that  the  requirement  is  either 
too  restrictive  or  that  more  flexibility  in 
selecting  comparables  is  desirable.  The 
requirement  that  at  least  one 
comparable  replacement  dwelling  be 
made  available  is  considered  a 
minimum  requirement  and  complies 
with  section  205(c)(3)  of  the  Uniform 
Act.  The  revised  definition  of  a 
comparable  replacement  dwelling  found 
in  Subpart  A,  section  25.2(c)  should  give 
the  aquiring  agencies  much  more 
flexibility  in  locating  comparables. 

Two  agencies  objected  to  the 
requirement  that  at  least  one 
comparable  replacement  dwelling  be 
made  available  and  one  agency  objected 
to  the  requirement  that  three  or  more 
comparables  be  made  available  "where 
possible."  The  provision  for  one 
comparable  is  considered  a  minimum 
requirement.  Since  the  requirement  for 
three  comparables  is  prefaced  by 
"Where  possible",  it  should  not  be 
interpreted  as  mandatory.  A  comment 
was  also  received  that  at  least  two 
comparable  replacement  dwellings 
shoula  be  provided  in  order  to  give  the 
displacee  a  choice.  The  Department 
agrees  that  it  is  very  desirable  to 
provide  a  displacee  with  a  list  of  two  or 
more  available  comparables,  but  there 
may  be  times  when  an  agency  may  be 
able  to  locate  only  one.  A  minimum  of 
two  is  judged  to  be  too  restrictive.  For 
that  reason,  the  minimum  requirement 
was  not  changed. 

One  commenter  expressed  concern 
that  the  omission  of  a  distinction 
between  initial  and  subsequent 
occupants  in  this  section,  as  well  as  in 
the  definition  of  "displaced  person," 
would  require  that  comparable 
replacement  housing  be  provided  for 
both  classes  of  occupants.  The 
commenter  recommended  that  this 
regulation  should  provide  that  a 
subsequent  occupant  could  be  offered 
less  than  comparable  housing.  The 
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Department  concluded  that  there  is  not 
adequate  support  for  such  a  distinction; 
the  Uniform  Act  provides  specific 
benefits  for  any  person  who  meets  the 
eligibility  requirements  for  ear.h  specific 
bent- fit. 

Two  commenters  ob|ected  to  the  use 
of  the  wording  "made  avaiidble"  since 
the  Agency  cannot  "make  uvuilable" 
any  replacement  dwelims  Their 
recommendation  was  to  chanjje  this 
wording  to  "informed"  nf  thp 
availability.  While  the  comments  are 
technically  correct,  the  present  lansua^f 
has  long  been  used  in  various  set  ruuis 
o^the  regulation  without  problems 
Accordingly,  the  Department  beiipvt.s 
the  proposed  revision  is  not  warranted 
There  was  also  an  objection  to  the 
requirement  for  providing  comparable 
replacement  dwelJings  prior  to 
displacement  because  there  will  t)€ 
many  cases  where  the  displacee  has 
already  obtained  replacement  housing, 
such  as  owner  retention  or  new 
construction.  No  change  was  considered"" 
necessary  because  m  such  cases 
replacement  housing  is  considered  to 
have  been  made  available.  In  addition. 
haviag  current  information  on 
replacement  housing  available  is  a 
requirement  of  the  law 

Section  25.205    Relcxation  assistance 
advisory  ser\-ices. 

Section 25.205(bH2Hil  Five 
commenters  objected  to  informini? 
persons  to  be  displaced  of  the  sp«!ciiic 
comparable  replacement  dwelling  used 
in  defermmuig  tlje  replacement  housing 
payment.  However,  the  reason  for 
requiring  this  is  to  ensure  that  the 
person  to  be  displaced  is  fully  aware  of 
how  the  payment  has  been  determined 

Section  25.205{b)(2)(iii).  Sixteen 
commenters  objected  to  the  provision 
requiring  reasonable  opportunities  for 
minorities  to  relocate  in  areas  which  do 
not  have  minority  concentrations.  These 
commenters  felt  that  such  opportunities 
are  provided  for  in  other  section*  of  the 
regulation.  While  this  is  true,  the 
requirement  m  this  section  is  stil! 
considered  appropriate.  1  he  ohiective  is 
to  emphasize  that  rel<x;ation  assistance 
advisory  services  include  advising 
minorities  that  they  may  relocdte  to 
other  areas  and  providing  the  assistance 
(but  not  additional  payments  I  that  will 
help  them  to  do  so  if  they  desire    I'he 
first  part  of  the  first  sentence  of 
5  25.205(b)(2){iii)  has  been  dieted  to 
improve  readability. 

Section  25.205(bll2l(iv).  Eight 
commenters  objected  to  being  required 
to  offer  transportation  to  certain 
displaced  persons  to  enable  them  to 


inspect  referred  housing  The  mtent  is  to 
ensure  that  all  displaced  persons  have 
the  opportunity  to  make  inspections 
While  many  will  not  ask  for  assistance 
of  this  kind  even  when  they  need  it.  jll 
shoiild  er:iii>  the  same  oppcrtunitv 

St'Ltinn  25.20o(b)l3i  Two  ci'mmoniers 
stated  that  this  section  should  indicate 
that  businesses  will  be  limited  to  those 
payments  available  to  business  and 
commercial  enterprises  sf,ecif;ed  in 
Sjbpart  D  of  the  regulations  Since  this 
section  only  pe't.ims  to  servu:es,  not 
monetary  payments,  no  need  was  seen 
to  include  the  suggested  addition 

Former  Section  25  206    Ninety -day 
notice. 

Proposed  $  25.206  was  combined  with 
§  25.203.  (See  comments  on  §  25.203.) 

Section  25.206  (former  Section  25.207 
Eviction  for  cause. 

Fifteen  Cdinmeriters  recommended 
that  lawful  occupany  be  required  until 
the  date  of  actual  displacement  in  order 
to  retain  eligibility  for  relocation 
assistance.  This  change  was  not  made 
since  eligibility  is  established  on  the 
basis  of  facts  existing  on  the  date  of  the 
initiation  of  negotiatioriii  C)ni;e  the 
.■Agency  detern.ines  that  a  person  has 
satisfied  the  eligibility  requirements  of 
the  Uniform  Act.  there  is  no  basis  for 
changing  that  determination,  assuming 
all  remaining  ronditmns  for  eligibility 
are  met.  The  example  relating  to  non 
payment  of  rent  has  boen  deleted  from 
this  section  to  avoid  confusion  and  is 
de.ilt  w'th  in  §J5-207(n. 

Pursuant  to  one  com.menter's 
recommendution.  the  language  "is 
permissible  only  as  a  last  resort"  has 
been  deleted  to  avoid  possible  confusion 
with  Subpart  G  of  the  regulation. 

Section  25.207  [farmer  Section 
25.208)  Genera!  requirements — claims 
for  relocation  payments. 

(a)  Documentation.  Four  commenters 
recommended  that  the  last  sentence  be 
changed  from  "whatever  assistance  is 
net  essary "  to  "reasonable  assistance 
net  essary    m  order  to  provide  same 
fiexibility  This  change  vvds  made 

liij  T'.n)c  tar  filing.  Five  commenters 
recom.mended  that  the  time  limit  for 
filing  a  claim  be  shortened  from  18 
months  to  a  lesser  period.  In  order  to 
maintain  uniformity  dniong  the  ^jinous 
asencies,  the  mavimum  time  limit  for 
filing  a  claim  was  kept  at  18  months 
This  limit  has  been  used  by  all  agencies 
since  the  inception  of  the  Uniform  Act. 
<ind  the  Department  considers  it 
consistent  with  the  intent  of  the  Uniform 
Act.  However,  the  following  changes  in 


wording  were  made  to  improve 
accuracy  and  clarity:  "after  the  move  is 
completed"  now  reads  "after  the  date  of 
displacement  or  the  date  of  final 
pavment  under  these  regulations, 
whichever  IS  later."  A  waiver  "for  good 
cause"  was  also  added  at  the  end. 

(e)  .Multiple  occupants  of  one 
displacement  dwelling.  A  wording 
charije  was  recommended  by  one 
agency  in  the  last  senten^.e  regarding  the 
use  of  "tenancies ".  This  word  was 
elimirated  and  the  entire  sentence  was 
revised  to  eliminate  other  problem 
words  and  to  clarify  the  meaning. 

(fl  Deductions  from  rvloc  at  ion 
payments  (F'ormerly  Dirrct  pnymeiit  of 
claim)  Some  commenters  expressed 
difficulty  in  collecting  rent  owed  to  the 
State  agency  by  a  displacee  and 
suggested  that  any  relocation  puymi  nt 
owed  to  the  displacee  be  subiect  to  a 
deduction  to  cover  the  rent  oue.l  the 
State  agency.  Provision  is  made  to 
permit  a  Stiite  agency  to  deduct  such 
sums  from  the  relocation  payment   If  the 
acquisition  is  a  direct  action  by  a 
Federal  agency,  a  deduction  for  rent 
owed  the  Federal  government  must  be 
made  In  either  case,  no  deduction  is 
per.mitfed  if  to  do  so  would  prevent 
relocation  into  comparable  replacment 
housing. 

[kl  .Vo'.re  of  denial  of  claim.  One 
( omment  was  received  recommending 
that  the  last  sentence  be  revised  to 
eliminate  any  reference  to  the  appeal 
process.  No  change  was  made  in  this 
regard  because  the  applicant  is  entitled 
under  the  Uniform  Act  to  have 
determinations  reviewed  and  must,  of 
necessity,  be  advised  of  the  procedures 
involved 

Another  commenter  suggested 
changing  the  word  "appealing"  to 
"reviewing".  Although  this  might  be 
technically  more  accurate,  no  change 
was  made  because  the  term  "appeal"  is 
used  throughout  §  25  10  of  the  regulation 
and  IS  commonly  used  among  the 
agencies  in  referring  to  the  review 
process. 

Section  25.208  (formerly  •?  25.209) 
Relocation  payments  nut  considered  as 
income. 

One  commenter  questioned  the  tax 
liability  status  of  non-Federal  relocation 
pavments.  We  assume  I'.cit  the 
commenter  was  referriyig  to  relocation 
payments  provided  on  a  non-Federal 
project  but  that  it  is  bevond  the  scope  of 
this  regulation.  The  section  simply 
restates  the  wording  of  the  Uniform  Act 
on  this  point. 
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Subpart  D — Payment  for  Moving  and 
F'.rl.Tted  Fxpenses 

StiCtion  25. 301(a)    Pay  men  t  for  actual 
reasonable  raovir.g  and  related 
expenses — residential  moves. 

It  was  si;g;;e3ted  that  the  ruie  should 
pinvide  si-erific  criteria  which  could  be 
uspd  to  doc'de  v.hether  to  al'.o-.v  moving 
costs  bpyoiid  the  proposed  50-mile  limit. 
The  D'-partment  believes  that  the 
agencios  ..arrying  out  displacement  are 
the  best  judges  of  when  such  additional 
costs  are  reasonable  and  necessary  and 
decs  not  wish  to  limit  their  ability  to 
munai;''  their  progran-.s  flexibly. 
Thertiu!>v  "he  selection  of  critciij  i.s  left 
to  the  displacing  agencies. 

Another  commenter  suggested  that  the 
rule  should  allow  the  payment  of 
residential  moving  costs  without 
adchtional  documentation  as  long  as  the 
payment  was  limited  to  the  amount  of 
the  lowest  acceptable  bid  or  estimate. 
The  language  in  the  rule  is  broad  enough 
to  encompass  the  commenter's 
interpretation  and  so  no  change  to  the 
proposed  rule  is  required. 

Section  25.301(d).  A  number  of 
commenters  indicated  that  this 
provision  was  unclear  because  of  its 
prohibitions  against  storage  of  personal 
property  in  excess  of  12  months  or  on 
property  owned  by  the  displaced  person 
and  qualified  by  the  word  "generally." 
The  word  "generally"  in  the  proposed 
rule  reflected  the  Department's  desire  to 
provide  flexibility  to  displacing 
agencies.  In  order  to  make  its  intentions 
clear,  the  Department  has  deleted  the 
word  "generally"  in  both  places  it 
appears  and  has  added  as  an  ineligible 
expense,  at  §  25.305(k),  the  storage  of 
personal  property  on  real  property 
owned  or  leased  by  the  displaced 
person. 

Section  25.302(a)    Fixed  payment  for 
moving  expenses — residential  waves. 

A  number  of  commenters 
recommended  that  the  schedule  used  for 
determining  the  moving  expense 
allowance  be  a  State-approved  schedule 
rather  than  one  adopted  by  the  Federal 
funding  agency.  The  Department 
seriously  considered  this  altemalive.  but 
determined  that  its  administration, 
especially  the  dissemination  of  revised 
schedules  to  non-highway  agencies, 
would  be  extremely  difficult  and 
complicated.  Therefore,  the  Department 
has  decided  to  retain  the  current  method 
for  revising  and  approving  these 
schedules.  The  word  "Agency"  in  the 
proposed  rule  has  been  changed  to  the 
"Federal  Highway  Administration"  to 
reflect  this  approach. 


Section  25.303(a)(3)    Payment  fur  actual 
reasonable  moving  and  related 
expenses — n  on  re  si  den  tial  movrs. 

This  paragraph  has  been  revi.i-d  for 
better  readability  and  to  make  clear  that 
modifications  to  the  personal  property  is 
what  is  intended  and  not  modirication  to 
real  property. 

Section  25.303fa/(4).  This  para'lrla  the 
change  in  §  25.301(d]  for  residenti.-jl 
moves  and  is  made  for  the  purpose  of 
internal  consistency. 

Section  25.303(a!(10)(ll).  The  words 
"the  reasonable  costs  incurred  in 
attempting  to  sell  the  item  plus"  have 
been  deleted  from  lines  4  and  5  of  this 
paragraph.  This  was  done  to  avoid  the 
implication  that  a  payment  for  the 
actual  direct  loss  of  tangible  personal 
property  could  exceed  the  limitation 
imposed  by  the  statute  (moving 
expense).  Instead,  the  reasonable  cost 
incurred  in  attempting  to  sell  an  item 
which  is  not  to  be  relocated  has  been 
identified  as  a  separate  eligible  moving 
expense  item  in  paragraph  (11)  of  this 
subsection.  The  previous  subsection  (11) 
which  deals  with  the  purchase  of 
substitute  personal  property  has  been 
renumbered  as  (12)  of  this  subsection  to 
accommodate  this  change.  The 
renumbering  is  for  clarification  purposes 
only  and  is  not  intended  to  affect 
eligibility  for  these  moving  expenses. 
This  applies  also  to  new  subsections 
(13)  and  (14). 

Section  25.303(d)     Transfer  of 
ownership. 

A  number  of  commenters  objected  to 
the  requirement  that  a  displaced  person 
must  transfer  to  the  Agency  ownership 
of  personal  property  not  sold  or  traded 
in.  Their  view  was  that  such  transfer 
should  not  be  a  prerequisite  for 
eligibility  for  a  moving  expense 
payment.  The  Department  agreed  and 
has  changed  the  paragraph  accordingly. 
The  requirement  is  now  optional  with 
the  displacing  agency. 

Section  25.304(a)(1)    Fixed  payment  for 
moving  expenses — n onresiden tial 
moves. 

A  number  of  commenters  strongly 
recommended  that  "substantial  loss  of 
existing  patronage"  be  documented  by 
the  use  of  the  loss  of  net  earnings  rather 
than  loss  of  "chentele."  The  Department 
does  not  wish  to  eliminate  the  clientele 
method  of  supporting  this  test,  but  does 
agree  that  net  earnings  can  be  a  second 
method.  Section  25.304(a)(1)  now 
includes  both  clientele  and  net  earnings. 
Two  methods  or  a  combination  of  both 
methods  should  make  it  easier  for  the 
displacing  Agencies  to  document  a 
substantial  loss,  or  to  demonstrate 


otherwise  if  the  Agency  believes  that 
the  business  will  not  suffer  a  substantial 
loss  of  existing  patronage. 

Several  comments  were  received 
cbjccting  to  the  last  spnt.'.nce  of  (jjn) 
becinning  "A  business  is  assu.iicd  to 
meet  this  test  *  *  *"  The  Department 
b?i:ev8S  that  a  business  move  under  a 
Fcder.i!  or  federally-aiSisted  prcgr-Mn 
a'.'TiGSt  al-A'sys  results  in  the  disrup' on 
of  business  activity  and  a  consequent 
less  of  patronage.  In  those  cases  in 
which  this  is  not  so,  the  Departmerit 
bslieves  the  burden  of  proof  should  be 
on  the  displacing  agency.  Therefore,  no 
change  has  been  made  in  this  standard. 

It  also  was  recommended  that  a  clear 
definition  of  "contributes  materially"  be 
included  in  the  regulations.  This  term  is 
used  in  §  25.304(a)(3)  to  describe  those 
businesses  that  are  eligible  for  this 
payment.  This  has  been  a  problem  for 
many  agencies,  and  the  Department  has 
decided  to  adopt  this  suggestion.  A 
definition  of  "contributes  materially" 
has  been  added  to  the  Definitions 
§  25.2(d). 

Section  25.305    Ineligible  moving  and 
related  expenses. 

A  number  of  commenters 
recommended  that  "physical  changes" 
to  real  property  at  the  replacement  site 
should  be  eligible  moving  costs  under 
this  rule,  either  in  general  or  in  specific 
situations  such  as  v/hen  required  by 
code  or  ordinance.  The  Department 
understands  the  basis  for  these 
recommendations,  but  they  have  not 
been  adopted. 

First,  the  experience  of  Federal 
agencies  who  have  provided  payments 
for  such  physical  changes  is  that  the 
cost  is  prohibitive.  Second,  the  Act 
treats  business  moves  differently  from 
residential  moves.  For  residential 
displacees,  the  Act  provides  a  specific 
requirement  of  comparability  in  a 
replacement  unit  and  specific  payments 
designed  to  assure  that  comparability  is 
attained.  The  Act  provides  neither  these 
requirements  nor  these  payments  for 
businesses. 

For  both  of  the  foregoing  reasons,  the 
Department  has  decided  that  a 
prohibition  against  including  physical 
changes  as  eligible  moving  expenses 
should  be  included  in  the  rule. 

Subpart  E  — Replacement  Housing 
Payments 

Section  25.401    Replacement  housing 
payments  for  180-day  home  owners. 

(a)  Eligibility.  Six  commenters 
suggested  including  a  provision,  similar 
to  that  in  S  25.402(a),  allowing  the 
Agency  to  extend  for  good  cause  the  one 
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year  period  within  which  a  person  must 
purchase  and  occupy  a  replacement 
dwelling.  This  limitation  i.s  statutury 
(See  S  25.403(c)  rej?arding  whut 
constitutes  the  purtjhase  of  a  dwclhng  ) 

Four  commenters  stated  felt  tho!  thrrf 
should  be  a  requirement  that  the 
property  be  acquired  before  a  dispLutfl 
person  would  be  eligible  to  rpceup 
pa>Tnents.  The  Department  does  not 
agree,  because  such  a  provision  cnuld 
create  an  unfair  hardship  on  the 
displdcee. 

One  commenter  felt  that  the  d.ite  a 
displaced  person  is  required  to  move 
should  be  considered  as  one  of  the  dates 
which  starts  the  one  year  penod  to 
purchase  and  occupy  a  replacement 
dwelling.  However,  the  Uniform  Act 
clearly  specifies  the  dates  tu  be  used 

One  commenter  was  concerned 
because  constructive  occupancy  was 
not  covered  in  the  regulations  Sect:(m 
25.403(d)  provides  the  Idtituiie  n(  c»'ssur>' 
to  handle  situations  where  constructive 
occupancy  determinations  are  retj^jircd 

One  commenter  wanted  to  include  the 
requirement  that  a  displaced  person  had 
to  mortgage  a  replacement  dwelling 
before  being  eligible  for  a  r»  pldi.enieiit 
housing  payment.  It  is  not  fel!  that  this  is 
a  necessary  requirement 

One  comrrienter  wanted  to  know 
when  the  one-year  perii'd  beKi:is  m 
those  instances  where  a  comni.s.'^ioners 
award  is  deposited  and  later  a  court 
award  is  deposited.  The  Uniform  Act 
specifies  in  section  20'Ma](2)  that  the 
one-year  period  begins  upon  "final 
payment  of  all  costs  of  the  acqiiireii 
dwelling,  or  on  the  date  on  vvhn.h  he 
moves  from  the  acquired  dwelling.;. 
whichever  is  the  later  date"    The  court 
award  in  the  case  of  an  appe.il  from  a 
commissioner's  award  wni-.iil  tie  the 
Tinal  payment 

One  commenter  recoup '/.ed  ihit  there 
was  no  requirement  for  a  written 
notification  of  the  replacement  housing 
payment  or  rental  assistance  payment   It 
was  urged  that  this  is  necessary  to 
assist  homeowners  and  tenrints  to  seek 
replacement  dwellings  with  knowledge 
of  the  amounts  due  them.  The 
Department  agrees  that  this  is  necessar>' 
to  assure  that  displaced  persons  are 
aware  of  the  amounts  to  which  they  are 
entitled  and  has  revised  the  regulation 
by  the  revision  of  i  25.205(b)(2)(i). 

(b)  Amount  of  total  payment.  Two 
commenters  suggested  that 
"comparable"  be  placed  before 
"replacement  dwelling"  throughout  this 
paragraph.  This  is  not  considered 
necessary  as  this  is  general  information 
and  refers  to  succeeding  paragraphs  for 
computation  instructions.  The  word 
"comparable"  is  in  the  other  paragraphs. 


(c)  Rental  assistance  pc}:!icnt  fur  IW- 
tkiy  nwnrr  who  rents  In  response  to 
comments  received  regarding  $  25  4()^|a) 
and  §  25.403(g)  and  to  correct  an 
omission  in  the  proposed  regulation,  a 
new  section  (cl  has  been  added  which 
p.'"ovides  the  18(>day  owner  an  option  to 
receive  a  rental  assistance  payment 
Proposed  paraiiriphs  ((,|,  (d|,  and  (e) 
become  (d).  (e),  and  (f) 

(d)  /V;,-  e  dtfffrvr.tial.  One  commenter 
suggested  that  the  before  value  of  the 
entire  acquisition  be  used  when  the 
determination  of  .--eplacement  hnusing 
payment  is  m;adi.'  For  dete.-minina  a 
replacement  housing  pay.mei'.t  a 
residence  must  be  compared  with  a 
residence  !n  the  case  of  a  multiuse 
property,  th.s  necessitates  a  residential 
carve-out,  as  prtnuied  in  5  2S. 401(d)(3) 
Another  commenter  questioned  whether 
p,jst  payment?  of  disaster  insurance 
were  to  be  considered  in  the  sale  price 
of  the  displacement  dwelling  under 

§  25.401(d)|4)  Only  those  insurance 
proceeds  related  to  the  dis.ister  causing 
a  loss  of  the  dispLuemeut  dwelling  are 
to  be  included. 

Ten  comm.entcrs  poiined  out  that  the 
re'entK)n  value  of  the  displacement 
dwelling  had  been  oniitted  as  «  cost  in 
determining  a  rep!a(,ement  housing 
pay.Tient  when  the  dispi.icee  retained 
the  displacement  dwelling.  The  oniission 
has  been  corrected  in  §  25  4(n(d)(4)[i). 

One  comnienter  asked  it  the  cost  of 
the  replacement  site  in  §  Ih  4(n!d)(4)(iii) 
incJiidfd  the  cost  of  landsciping  items 
It  IS  mte.'^ded  that  normal  residential  site 
preparation  items  be  included  in  the 
cobt  of  the  replacement  site.  This  is 
included  m  the  definition  of 
comparable  replacement  dwelling"  at 
§  25.2|c)(4). 

In  o.'der  to  clar;f\  what  is  meant  by 
retention  value  of  the  displacement 
dwelling,  attention  is  invited  to 
5  25.103(d)  and  }  25.2(n).  whu  h  relate  to 
this  siiliject. 

(e)  Incrrust'il  nwrt^Ofit'  irU'rt's!  (-ost. 
Six  commenters  addressed  the  methods 
used  to  calculate  increased  interest 
costs:  three  wanted  to  use  the  "buy 
down  '  method  now  permitted  by  some 
Agenc  les  only  in  last  resort  housing 
situations,  while  three  others  wanted  to 
use  only  one  standardized  method  in  all 
situations.  The  I'niform  Act  sets  out 
how  this  payment  will  be  computed  in 
other  than  Last  Resort  Housing 
situations.  This  prevents  the  use  of  the 
"buy  down"  m  the  typical  situation  The 
increased  interest  rates  for  home 
purchasing  in  the  last  few  years  were 
causing  many  replacement  housing 
payment  calculations  to  exceed  the 
S15.000  limit  thus  creating  last  resort 
housing  situations.  In  order  to  avoid 
unnecessarily  large  payments  and  still 


rehuate  displaced  persons  into  a    make 
whole"  situation,  the  "buy  down" 
method  of  calculating  the  increased 
interest  payment  was  instituted  While 
the  Department  supports  the  use  of  the 
"buy  down"  method  in  more  than  the 
last  resort  housing  situation,  additional 
legislatu^n  would  be  rrquirtd  to  allow 
use  of  the  method  in  other  than  last 
resort  housing  situations 

One  commenter  wanted  to  specify 
that  the  payment  would  be  based  on  a 
"similar  mortgage  "  This  is  not 
necessary  sinc;e  in  5  25.401(e), 
paragraphs  (2),  (3).  and  (6).  the  payment 
is  limited  by  the  existing  mortgage. 

Another  co.mmenter  we.ntcd  to  use 
rates  other  than  those  puid  on  S'i\,:igs 
deposits  by  commercial  banks  e.s  noted 
in  paragraph  (5).  This  requirement  is 
taken  from  the  Uniform  Act  section 
2U31a|(l)(B). 

(f)  Incnlpntu!  expense's.  Five 
commenters  suggested  that  only  those 
incidental  expenses  normally  paid  by 
the  buyer  be  numbursed  when  a 
displaced  person  incurs  such  expenses. 
This  IS  the  intent,  and  clarifying 
language  has  been  added. 

Section  23  402    Replocf.neiit  housing 
payment  fur  9l>  duy  occ  upants. 

(u)  Eligibility.  Two  commenters 
suggested  adding  that  the  occupied 
properly  had  to  be  acquired  before  the 
determination  of  "displaced  person's" 
eligibility  to  receive  payments  was 
complete.  This  is  covered  by 
§  25  2|n(l)!i)  which  defines  "displaced 
person  ' 

One  commenter  wanted  to  begin  the 
one  year  period  to  purchase  and  occupy 
replacement  housing  at  the  initiation  of 
negotiations.  Section  203(a)(2)  of  the 
Uniform  Act  specifies  when  the  one- 
year  period  will  begin  for  owners  and,  to 
be  consistent,  a  similar  ti.me  period 
should  be  used  for  tenants.  Also,  in 
some  cases  a  period  longer  than  1  year 
elapses  before  acquisition  takes  place. 

One  commenter  did  not  want  to  have 
to  recalculate  a  replacement  housing 
entitlement  when  a  displaced  person 
relocates  to  alternative  housing  within 
the  one-year  period.  A  displaced  person 
IS  allowed  to  relocate  vvithin  the  one- 
year  period.  If  after  the  initial  relocation 
such  person  wishes  to  relocate  to 
another  form  of  occupancy,  e.g.,  from 
tenant  to  owner  or  vice  versa,  he  is  still 
eligible  for  recalculation  of  a  relocation 
payment.  If  such  recalculated  payment 
is  greater  than  that  received  in 
conjunction  with  the  initial  move,  the 
displaced  person  may  claim  the 
difference  between  the  amount  already 
received  as  the  first  payment  and  the 
recalculated  payment.  (See  S  25.403(f).) 
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Another  commenter  wanted  to  include 
the  date  the  person  was  required  to 
move  as  a  beginning  date  of  the  one- 
year  occupancy  period.  This  is  not 
provided  for  in  the  Uniform  Act  and 
would  conflict  with  provisions  of  the 
Act  at  §  203(a)(2)  that  establish  the  1- 
year  occupancy  period  for  180-day 
owners. 

One  commenter  wanted  to  eliminate 
the  provisiun  to  extend  the  1-year  period 
for  good  cause.  This  provision  has  been 
eliminated  because  §  25.403(d)  gives  the 
Agency  this  latitude. 

(b)  Rental  assistance  payment.  Of  22 
commentprs.  18  opposed  the  inclusion  of 
utilities  in  th'j  computation  of  the 
payment  (§  r.5.402(b)(l))  and  19  opposed 
the  30  pe'cent  provision  in  the  Base 
Monthly  Housing  Cost  {§  25.402(bj(2)). 
The  majority  of  the  commenters  felt  this 
paragraph  goes  well  beyond  the  purpose 
and  intent  of  the  law.  They  expressed 
the  opinion  that  the  Uniform  Act  was 
never  intended  to  be  used  as  an  income 
or  utility  subsidy  program.  Several 
stated  that  this  requirement  imposes 
another  administrative  burden  on  them 
and  increases  red  tape.  One  commented 
that  if  it  were  required  to  compute 
payments  under  this  formula,  a  person 
who  chose,  for  any  number  of  reasons, 
to  pay  a  disproportionate  amount  of  his 
or  her  income  for  housing,  ha  or  she 
would  receive  an  unnecessary  windfall. 

In  view  of  the  substantive  comments 
on  these  issues,  the  Department  agreed 
to  adopt  the  "make  whole"  approach  for 
computation  of  the  rental  assistance 
payment  and  to  delete  the  percentage  of 
income  test.  However,  the  Department  is 
unable  to  fully  accommodate  the  wishes 
of  those  commenters  opposed  to 
inclusion  of  utilities  in  the  rental 
assistance  payment  computation. 
Therefore,  recognizing  that  increased 
utility  charges  at  a  replacement  dwelling 
often  are  a  real  and  substantial  cost  of  a 
move,  §  25.402(b)  has  been  modified  to 
permit  exclusion  of  utilities  in  the 
payment  computation  only  under  limited 
conditions.  The  Department  believes 
that  this  approach  is  both  reasonable 
and  equitable. 

Two  commenters  pointed  out  the  need 
for  being  able  to  make  periodic  rather 
than  lump  sum  payments.  Paragraph 
(b)(3)  as  written  provides  this  flexibility. 

Another  commenter  thought  that  the 
rental  assistance  payment  should  be 
discounted  to  present  worth  if  paid  in  a 
lump  sum.  The  Uniform  Act  does  not 
provide  for  such  a  procedure. 

(c)  Downpayment  assistance 
payment.  Two  commenters  pointed  out 
that  there  was  no  provision  that  the 
displacee  match  any  amount  over  $2,000 
which  is  provided  as  a  downpayment 


under  section  204(2)  of  the  Uniform  Act. 
This  has  been  added  to  paragraph  (c)(1). 

Six  commenters  felt  that  paragraph 
(c)(2)  indicated  that  a  displaced  person 
would  receive  a  downpayment  based 
upon  what  he  or  she  was  required  to  pay 
regardless  of  what  the  Agency 
determined  was  necessary.  This  is  not 
the  case.  The  first  sentence  indicates 
that  the  downpayment  will  be  that 
amount  which  is  typically  required  for 
conventional  financing  to  a  qualified 
buyer.  This  is  usually  a  percentage 
amount.  The  second  sentence  only 
indicates  that  in  the  case  where  a 
displaced  person  pays  more  than  is 
typical,  the  Agency  will  limit  ihe 
downpayment  amount  to  what  the 
agency  determines  is  necessary. 

Section  25. 403    A  d Jit  ion  al  rules 
governing  replacement  housing 
payments. 

One  commenter  suggested  adding  a 
rule  describing  the  procedure  used. to 
carve  out  a  dwelling  located  on  a  tract 
larger  than  normal  for  residential 
purposes.  Section  25.401(d)(3)  was 
revised  to  include  this  situation. 

An  additional  rule  was  suggested 
which  would  state  that  the  acquiring 
agency  was  not  required  to  provide  a 
different  occupancy  status  for  displaced 
persons,  e.g.,  ownership  for  a  tenant  or 
tenancy  for  an  owner.  While  it  is  not  a 
requirement  to  do  so,  displacing 
agencies  are  encouraged  to 
accommodate  a  displaced  persons 
desire  to  change  occupancy  status  by 
calculating  a  replacement  housing 
payment  based  on  the  displaced 
person's  request  and  by  assisting  the 
displaced  person  in  finding  a 
replacement  dwelling  for  the  desired 
type  of  occupancy. 

Another  commenter  requested  a 
policy  regarding  payment  for 
improvements  required  by  law  when  a 
business  is  required  to  relocate.  This 
comment  should  have  been  addressed  to 
§  25.303(a)  and  not  this  section. 
However,  these  costs  are  not 
reimbursable  as  they  are  a  cost  of  doing 
business  and  are  required  by  various 
Federal,  State  and  local  laws. 

One  commenter  wanted  a  rule 
alfbWing  the  use  of  public  housing  as 
comparable  dwellings.  The  Department 
believes  that  it  is  reasonable  to  use 
public  housing  as  comparable  housing 
only  if  the  displacee  is  in  public  housing. 
Otherwise,  the  Agency  should  use 
comparable  housing  that  is  available  on 
the  private  market. 

One  commenter  wanted  a  rule 
requiring  claims  for  payments  to  be  filed 
within  3  months  of  displacement. 
Relocatees  have  1-year  from  the  date  of 
displacement  to  purchase  and  occupy 


replacement  housing  and,  in  accordance 
with  §  25.207(d),  18  months  after 
displacement  to  file  a  claim  for  payment. 
In  the  extreme  case,  this  allows  only  6 
months  after  purchasing  replacement 
housing  for  the  filing  of  a  claim.  In  most 
cases,  claims  will  be  filed  shortly  after 
relocation  but  for  those  cases  where 
circumstances  result  in  delayed  filing  it 
is  felt  that  the  18-month  period  will 
prevent  the  denial  of  benefits  due  to 
relocatees. 

(a)  Determining  the  cost  of 
comparable  replacement  housing.  Two 
commenters  objected  to  being  required 
to  offer  the  comparable  used  to 
calculate  the  replacement  housing 
payment  to  the  displaced  person. 
Similar  comments  weie  received 
regarding  $  25.206  (now  5  25.203)  which 
resulted  in  a  revision  to  that  section. 
The  requirement  in  S  25.403(a)  has  been 
eliminated  to  conform  to  the  change 
made  in  §  25.203. 

Nine  commenters  disagreed  with 
being  required  to  adjust  asking  prices  of 
comparable  replacement  dwellings  to 
reflect  probable  selling  prices. 
Paragraph  (a)(1)  does  not  require 
adjustment  unless  the  Agency  considers 
an  adjustment  appropriate.  The  purpose 
of  this  paragraph  is  to  provide  flexibility 
where  considered  necessary. 

Two  commenters  suggested  that 
dwellings  which  are  obviously 
underpriced  should  not  be  considered 
when  computing  payments.  Although 
underpriced  dwellings  may  be  available 
on  occasion,  their  comparability  may  be 
questionable  and  they  may  not  be 
reflective  of  current  market  value. 
Agencies  may  ignore  these  dwellings  for 
the  same  reasons  they  ignore  overpriced 
dwellings. 

Two  commenters  were  dissatisfied 
with  the  proposed  method  for  computing 
a  replacement  housing  payment  when 
the  comparable  dwelling  lacks  a  major 
exterior  attribute  of  the  displacement 
dwelling  site.  While  there  may  be  other 
methods,  it  is  believed  that  the  method 
described  in  paragraph  (a)(2)  is 
equitable  and  sufficient.  The 
Department  believes  a  uniform 
approach  to  this  type  of  situation  is 
more  desirable  than  providing 
alternatives. 

Two  other  commenters  felt  that 
paragraph  (a)(2)  could  be  used  to 
account  for  differences  between  the 
displacement  and  replacement 
dwellings.  This  is  not  the  case.  This  has 
been  clarified  by  the  addition  of 
"exterior"  between  "major"  and 
"attribute"  in  the  first  sentence.  This 
paragraph  relates  only  to  the  site 
attributes. 
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Another  commentcr  wished  to  chango 
"value"  in  paragraph  (a)(2)  to 
"contributory  value."  In  different  parts 
of  the  country,  the  term  '  cor.tnbutciry 
value"  may  be  interpreted  narrowly  and, 
thus,  penalize  the  displaced  person  The 
term  "value"  will  allow  the  displacing 
agency  the  flexibility  to  apply  a  value  to 
the  major  exterior  attribute  which  is 
customary  to  the  area  and  provides  the 
maximum  allowable  benefit  to  the 
displaced  person. 

Comments  were  received  which 
indicated  a  need  to  address  a  problem 
created  by  the  partial  acquisition  of  a 
residential  property  where  the  dwelling 
is  acquired  but  the  owner  is  left  with  the 
remainder  of  a  residential  lot  having 
considerable  value,  while  at  the  same 
time,  the  displacing  agency  pays  for 
replacing  the  entire  property  at  the 
replacement  site.  The  Department 
agrees  that  the  substantial  windfalls 
may  result  from  this  practice  and  has 
added  language  to  $  25.403(a|(2)  to 
permit  adjustment  in  the  method  of 
computing  the  replacement  housing 
payment  in  such  cases  to  correct 
obvious  overpayments. 

Three  commenters  were  concerned 
that  paragraph  (a)(3)  is  excessively 
restrictive  and  contrary  to  law.  The 
Department  intends  that  comparable 
dwellings  be  as  similar  or  alike  as 
possible.  This  comparison  includes  the 
type  of  neighborhood.  This  paragraph  is 
deliberately  restrictive  to  prevent  the 
selection  of  comparables  in 
neighborhoods  where  housing  costs  are 
less  than  the  displacement 
neighborhood.  Such  a  practice  would  he 
detrimental  to  the  displaced  person  The 
word  "similar"  has  been  added  after 
"nearby"  to  restrict  the  choice  of 
comparables  to  neighborhoods  which 
are  not  less  desirable  than  the 
displacement  neighborhood.  If  the 
displacement  neighborhood  suffers  from 
adverse  conditions,  comparables  from 
more  desirable  neighborhoods  should  be 
selected.  Displaced  persons  are  not 
restricted  in  the  choice  of  areas  in  which 
to  relocate.  Displaced  persons  should  be 
encouraged  and  assisted  in  relocating  to 
areas  of  their  choice  which  they  can 
afford. 

The  following  changes  have  been 
made  in  the  order  of  paragraphs  in  this 
section  as  they  appeared  in  the  NPR.M: 

Paragraph  (c)  of  this  section  has  been 
moved  to  §  25.2(e).  Paragraphs  (d).  (e). 
(fl.  (g),  and  (h)  have  been  relettered  (c), 
(d),  (e),  (f)  and  (g). 

(d)  Purchase  of  replacement  dwelling 
One  commenter  indicated  that 
paragraph  (d)  does  not  contain  the 
requirement  to  occupy  replacement 
housing.  This  requirement  is  covered  in 
S  25.401(3)  and  S  25.402(a) 


(e)  Delay  in  occupancy  aftfr purchase 
of  replacement  dwelling.  One 
commenter  felt  that  the  Agency .  and  not 
the  displaced  person,  should  determine 
whether  the  di.-^pUiced  persem  was 
prever.ted  from  occupying  the 
replacement  dwelling  within  the 
required  time  hmit.  The  wording  of 
paragraph  (e|  has  been  revised  to 
accomplish  this. 

(f)  Prfi-identially  declared  disaster. 
One  commenter  suggested  that  the 
relaxati(5n  of  occupancy  rtquirements  m 
order  tu  establish  eligibility  fur 
payments  should  not  be  restricted  to 
only  Presidentidily  declared  disasters 
The  Department  has  determined  that 
section  411  of  the  Disaster  Relief  Act  of 
1974-does  not  limit  application  of  this 
concept  to  only  Presidentially  declared 
disasters.  Section  201  of  the  Uniform  hi  t 
provides  that  displaced  persons  be 
afforded  fair  and  equitable  treatment 
Not  all  disasters  will  necessarily  be 
declared  by  the  President,  even  though 
similar  conditions  may  exist.  The 
paragraph  has  been  revised  to  allow  the 
head  of  the  Federal  funding  Agency  to 
determine  when  a  disaster  has  occurred, 
in  the  absence  of  such  determination  by 
the  President.  This  paragraph  has  been 
retitled.  "Payment  eligibdity  in  special 

( irni.'n.itances". 

(g)  Conversinn  I'fpaymrrU.  One 
commenter  asked  if  90-day  occupants 
should  be  included  in  paragraph  (g)  and 
another  commenter  thought  the 
paragraph  would  be  better  located  in 

S  25.401   The  paragraph  has  been 
rewritten  to  provide  for  conversion  of 
payment  for  all  displaced  persons  A 
new  paragraph  (i  |  has  been  added  to 
§  25.401  specifically  providing  eligibility 
for  IHO-ddV  owners  to  receive  a  rent 
supplement  payment. 

(h)  Payment  aUer  death  One 
commenter  suggested  that  paragraph 
(h)(ll  be  clarified  as  to  what  q  deceased 
person's  actual  occupancy  was.  The 
Department  intended  that  the  amount 
paid  be  attributable  to  the  deceased 
person's  period  of  actual  occupancy 
Therefiire.  this  paragraph  has  been 
revised  for  clanty 

Another  commenter  wanted  to 
recover  payments  from  a  deceased 
displaced  persons  estate  The  monetary 
benefits  received  by  a  displaced  person 
are  his  or  hers  upon  meeting  certain 
requirements.  If  the  displaced  person 
obligated  the  m.oney  prior  to  his  or  her 
death,  in  connection  with  the 
replacenient  dwelling,  the  requirements 
have  been  met  and  the  Agency  has  the 
obligation  to  pay  the  estate  just  as  it  has 
the  obligation  to  pay  any  eligible 
displaced  person 


Subpart  F — Mobile  Homes 

Section  25.502    Moving  and  related 
expenses — mobile  homes. 

(a)  General.  One  commenter 
expressed  the  need  for  procedures 
concerning  (a)  the  displacee  who  must 
disp.nse  of  a  mobile  home  which  is  not 
acquired  and  cannot  be  moved,  and  (b) 
payrr.enis  for  new  skirting  when  the 
existing  skirting  cannot  be  moved.  No 
action  18  taken  on  these  concerns 
b>'cause  §  25.7  concerning  waivers 
provides  the  necessary  flexibility  for 
equitable  resolution  of  exceptional 
problems. 

Pursuant  to  a  comment  received  on 
§  25  203(a).  a  new  §  25.502(a)i3)  was 
added  to  make  it  clear  that  reasonable 
costs  for  repairs  or  modifications  to 
render  a  mobile  home  suitable  for 
movement  to  a  replacement  site  are 
reimbursable  as  moving  costs. 

(b)  .Mobile  home  park  entrance  fee.  In 
response  to  the  concerns  expressed  by 
several  Agencies  regarding  windfall 
payments  of  mobile  home  park  entrance 
fees,  the  language  of  this  paragraph  has 
been  revised  to  allow  reimbursement  for 
such  expenses  only  when  necessary  to 
effect  relocation. 

A  suggestion  for  extending  eligibility 
for  entrance  fees  to  conventional 
homeowners  was  not  acted  upon 
because  the  existing  benefits  for 
displaced  residents  of  conventional 
homes  are  considered  sufficient  and 
because  this  Subpart  covers  only  the 
subject  of  mobile  homes.  A 
recom.mendation  to  include  entrance 
fees  in  replacement  housing  payments 
was  not  adopted  because  it  does  not 
represent  a  cost  of  acquiring 
replacement  housing.  Entrance  fees  are 
generally  charged  for  the  privilege  of 
moving  a  mobile  home  into  a  park. 

The  problems  of  reimbursement  for 
"appearance  standards"  noted  by  one 
agency  is  adequately  covered  under 
§  25.502(a)(3). 

Section  25.503(cl     Replncemcnt  housing 
payment  for  180-day  mobile 
homeo  wner-occupants. 

To  contain  costs,  several  Agencies 
recommended  reimbursement  to  mobile 
home  owners  who  move  non-decent. 
safe,  and  sanitary  or  otherwise  deficient 
mobile  homes  on  the  basis  of  the 
reasonable  cost  of  moving  the  structure 
and  curing  the  deficiencies.  This  subject 
IS  addressed  in  our  comments  regarding 
new  5  25.505(b)(3). 

A  suggestion  to  allow  averaging  of 
trade-in  and  salvage  value  was  not 
adopted  because  the  question  of  the 
value  of  the  non  acquired  mobile  home 
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is  appealable  if  the  appHcant  is 
dissatisfied. 

The  language  has  been  clarified  to 
better  indicate  the  eligibility  of  both 
owners  and  tenants  of  mobile  homes 
and  the  conditions  under  which  a 
replacement  housing  payment  may  be 
made  even  though  the  structure  is  not 
acquired. 

Section  25.504     Replacement  housing 
payments  for  90<iay  mobile  home 
occupants. 

The  words  "tenant  or  owner"  were 
inserted  after  "displaced"  in  response  to 
a  request  that  the  language  clearly 
indicate  the  eligibility  for  tenants  as 
well  as  owners  of  mobile  homes. 

Section  25. 505    A  dditional  rules 
governing  relocation  payments  to 
mobile  home  occupants. 

Section  25.505(b)  has  been  divided 
into  paragraphs  (1)  and  (2)  to  clarify  its 
meaning.  Pursuant  to  several  comments 
on  §  25.503(c),  a  new  paragraph  (3)  has 
been  added  to  allow  reimbursement  of 
costs  to  cure  existing  deficiencies  in 
displaced  mobile  homes  which  are  not 
acquired  by  including  them  in  the 
calculation  of  the  cost  of  a  comparable 
replacement  dwelling. 

The  proposed  paragraph  (d)  has  been 
dropped  because  of  objections  to  the 
requirements  for  pads  on  mobile  home 
sites.  Paragraph  (b)(1)  now  includes 
consideration  of  the  site  in  the  overall 
determination  of  comparability  of  the 
replacement  mobile  home. 

Although  several  comments 
recommended  clarification  of  §  25.505(f) 
[now  (e)),  no  change  is  made  regarding 
the  displacement  attributable  to  partial 
acquisition  of  mobile  home  parks. 
Paragraph  (e)  is  considered  to  be  a 
workable  rule  which  clearly  indicates 
that  the  determinations  are  to  be  made 
by  the  Agency. 

Subpart  G — Last  Resort  Housing 

Section  25.601(a)    Basic  determination 
to  provide  last  resort  housing. 

Several  commenters  raised  the 
question  of  coverage  for  "subsequent" 
occupants  who  move  onto  properties  to 
be  acquired  after  the  initiation  of 
negotiations  but  before  acquisition  is 
completed.  This  stemmed  from  the 
absence  of  occupancy  requirements  for 
the  last  resort  housing  eligibility  in  the 
regulation.  No  action  was  taken  by  the 
Department  on  this  issue  because  the 
language  of  section  206(a)  of  the 
Uniform  Act  does  not  specify  any 
occupancy  requirements  for  eligibility 
for  last  resort  housing. 


A  comment  recommending  the 
substitution  of  "adequate"  for 
"comparable"  with  reference  to 
replacement  housing  is  not  acceptable 
under  the  law.  Section  20G(a)  of  the 
Uniform  Act  states  that  the  lack  of 
availability  of  comparable  housing 
triggers  last  resort  measures  and  that 
comparable  housing  must  be  provided. 

One  agency  suggested  that  guidelines 
for  implementation  be  included  in  the 
regulation.  No  action  was  taken  by  the 
Department  on  the  suggestion  because 
additional  requirements  would  tend  to 
limit  the  flexibility  contemplated  in  the 
rule.  A  number  of  Agencies  expressed 
support  for  the  elimination  of  the 
burdensome  requirements  in  existing 
regulations  of  some  Federal  agencies. 

Section  25.601  (b J    Basic  rights  of 
persons  to  be  displaced. 

In  response  to  several  comments,  the 
redundant  reference  to  the  eligibility  of 
the  180-day  owner  to  purchase  a 
replacement  dwelling  has  been 
eliminated.  This  guarantee  of  the 
displaced  homeowner's  right  to 
purchase  a  replacement  dwelling  is 
stated  elsewhere  in  the  regulation  and  is 
implied  here.  Hence  it  need  not  be 
restated. 

Section  25.602    Methods  of  providing 
replacement  housing. 

Several  favorable  comments  regarding 
the  simplification  of  requirements  were 
received. 

One  commenter  objected  to  the  use  of 
the  term  "reasonable  cost"  on  the  basis 
that  the  use  of  cost  effective  means  of 
providing  replacement  housing  is 
implied  throughout  the  regulation.  The 
term  "reasonable  cost"  is  retained  to 
underline  the  fact  that  while  innovative 
means  to  provide  housing  are  allowed, 
they  should  be  used  in  a  cost  effective 
manner. 

Section  25.602(c).  Two  commenters 
objected  to  the  inclusion  of  mortgage 
financing  by  the  agency  as  an  allowable 
method  of  providing  last  resort  housing. 
The  option  is  retained  because  section 
206(a)  of  the  Uniform  Act  authorizes 
"such  action  as  is  necessary  or 
appropriate  to  provide  such 
housing  *  *  *  ". 

Section  25.602(d).  One  commenter 
raised  the  question  of  how  this 
paragraph  would  be  applied  to  a  specific 
situation.  The  Department  has  taken  the 
position  that  it  is  impractical  to  address 
every  individual  situation  in  the 
regulation.  We  anticipate  that  specific 
examples  will  be  addressed  in  technical 
advisories  to  be  issued  by  each  Federal 
agency. 


Regulatory  Evaluation 

The  Department  has  determined  that 
this  document  does  not  constitute  a 
major  rule  under  the  criteria  of 
Expcutive  Order  12291  or  a  significant 
rule  under  the  Department's  Regulatory 
Pohcies  and  Procedures.  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  final  rule  has  been  found  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  It  merely  simplifies  and 
clarifies  present  Department  of 
Transportation  regulations  that 
implement  the  Uniform  Act.  and  will 
eventually,  when  adopted  by  other 
agencies  operating  under  the  Uniform 
Act,  reduce  administrative  costs  and 
burdens,  to  a  degree,  on  State  and  local 
governmental  agencies  that  must  comply 
with  the  Uniform  Act  on  Federally- 
assisted  projects. 

Under  the  criteria  of  the  Regulatory 
Flexibility  Act,  the  Agency  certifies  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  There  is  no 
significant  effect  on  the  relocation 
benefits  provided  to  businesses,  as  the 
provisions  of  the  Uniform  Act  which 
require  those  benefits  have  not  been 
changed,  and  the  economic  impact  on 
State  and  local  agencies  that  are  subject 
to  the  Uniform  Act  is  not  expected  to  be 
significant.  The  primary  impact  on  such 
agencies  would  be  the  eventual 
elimination  of  current  administrative 
burdens  caused  by  differing  or 
conflicting  Federal  regulations  that 
implement  the  Uniform  Act.  As  Federal 
agencies  eliminate  separate  regulations 
implementing  the  Uniform  Act  and 
adopt  a  single  government-wide 
regulation,  such  burdens  will  be 
reduced. 
Paperwork  Reduction  Act  Requirements 

This  rule  contains  information 
collection  requirements.  Those 
requirements  are  contained  in  §§  25.9(a), 
25.9(c),  25.202,  25.206,  and  25.303(b)(2). 
These  items  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  etseq.).  0MB  has 
approved  them  for  use  through 
December  31, 1988.  The  0MB  approval 
number  is  2105-0508.  The  Department 
will  apply  to  0MB  for  approval  of 
continued  use  of  these  reports  at  the 
appropriate  time. 

List  of  Subjects  in  49  CFR  Part  25 

Transportation,  Relocation  assistance 
and  real  property  acquisition,  Reporting 
and  recordkeeping  requirements. 
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Issued  Hi  Washinxlon.  U  C  un  f-ebrudry  lH. 
1985. 
EUubeth  H.  Dole. 

Secretary  of  Tronspvriutiuii. 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  of 
Transportation  heretjy  revises  Pdrt  2t  of 
Title  49.  Code  of  Federal  ReKuhiMons  to 
read  as  follows 

BART  2S— UNIFORM  RELOCATION 
AND  REAL  PROPERTY  ACQUISITION 
FOR  FEDERAL  AND  FEDERALLY 
ASSISTED  PROGRAMS 

Subpart  A— G«fwral 

Sec 

25.1  Purpose 

25.2  Definitions 

25.3  .\'o  duplicdtiun  of  p<i>mt.-nts 

25.4  Assuranres.  mi'nilonnR  rfnd  currective 
action 

25.5  Manner  of  noiK  ps 

25.6  Adminislrdtion  of  |nir.t!y  fund'-d 
proiects 

25-7     Federal  a«en(,y  waiver  of  reKulalions. 
25  8     Compliance  wrh  tilhcr  I.ias  and 

rfsuia  lions 
25  9     RecordkefpiRR  ind  r>'ports. 
25  10     Appeals 

Subpart  B — Real  Property  Acquisition 

25  UTl     .^ppllcablll■y  of  acquisition 

rcijuirements 
25.102     nasit  ai  n-,:Si'  iti  policies. 
25  mi     Cnleria  for  apjir  i  sals 
25  104      Revu'w  of  api'r.iisaLs 
25  105     .Acquisition  of  tenant-owned 

iniprovemenls 
25  lOti     Expenses  incidental  to  transfer  of 

title  to  the  agency. 
2.T  107     Certain  litigation  expenses. 
25  !  1)8     Donations 

Subpart  C — General  Relocation 
Requirements 

25.201      I'urpdSf 

25  202     Apphcability- 

25  201     Relocation  information  and  written 

no'ices. 
25.21)4     Availability  of  comparable 

repLicement  dwelling  prior  to 

displarerr.ent 
2'i  205     P-l  )i  a'  on  assistance  advisory 

serv  ■(  es 
25.206     Fvi,.:tion  fo:  ::,rjsc 
25  207     C.eneral  req'i.rements — claims  for 

relocation  payments 
25  208     Relocaiion  p  ivrnenis  not  considered 

as  income 

Subpart  D — Payments  for  Moving  and 
Raiated  Expenses 

25.301  Payments  for  actual  reasonauie 
moving  and  relafed  expenses — 
residential  moves 

25.302  Fixed  payment  for  moving 
expenses — residential  moves 

25.303  Payment  for  actual  reasonable 
moving  and  related  expenses — 
nonresidential  moves 

25.304  Fixed  payment  for  moving 
expenses — nonresidential  moves. 

25.305  Ineligible  moving  and  related 
expenses. 


Subpart  E— Replacement  Housing 
Payments 

J'l  401      Kf('I.ii  enie,-it  fiiiiisinii  p<iv  ments  tor 
IMOdrtV  honirowrier  o(cupanls. 

2-')  402     Replacement  hous,nL<  p.iyments  for 
40-day  occupants 

25  40J     Additional  rules  governing 
replacement  housing  payments. 

Subpart  F— Mobile  Homes 

2.S.501      .Appliciihiiity 

25.502    Moving  and  related  expenses — 

motiile  homes 
25  503     Replacement  housing  /ayments  for 

180-day  mobile  home  ow.  t  occupants. 

25.504  Replacement  housing        ments  for 
90-day  mobile  home  occupants 

25.505  Additional  rules  governing  relocation 
payments  to  mobile  home  occupants. 

Subpart  G — Laat  Resort  Housing 

2.')  wll     .Applicability 

25.602    Methods  of  providing  replacement 

housing 
Appendix  .\ — Section-by-Section  Analysis 
.Appendix  JV-Statistical  Report  Form 

Authonu   Sec.  213.  Uniform  Relocation 
Assistance  and  Real  FVoperty  Acquisition 
Policies  Act  of  1970,  Ihib.  L.  91-646,  84  Stat. 
1894  (42  U.S.C.  4601). 

Subpart  A— General 

5  25  1     Purpose 

Itie  purpube  uf  these  regulations  is  to 
promulgate  rules  to  implement  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(42  U  S.C.  4601  et  seq  ),  in  accordance 
with  the  following  objectives: 

(a)  To  ensure  that  owners  of  real 
property  to  be  acquired  for  Federal  and 
federally-assisted  projects  are  treated 
fairly  and  consistently,  to  encourage  and 
expedite  acquisition  by  agreements  with 
such  owners,  to  minimize  litigation  and 
relieve  congestion  in  the  courts,  and  to 
promote  public  confidence  in  Federal 
and  federally-assisted  land  acquisition 
programs;  and 

(b)  To  ensure  that  persons  displaced 
as  a  result  of  Federal  or  federally- 
assisted  projects  are  treated  fairly, 
consistently,  and  equitably  so  that  such 
persons  will  not  suffer  disproportionate 
injuries  as  a  result  of  projects  designed 
for  the  benefit  of  the  public  as  a  whole. 

<i  25.2     Oefinltlons. 

(a)  Agency.  The  term  "agency"  means 
the  Federal  agency.  Stale  or  State 
agency  which  acquires  the  real  property 
or  d'splaces  a  person  (see  $  25.2(f)J. 

(b)  Husinrss  The  term  "business" 
Means  anv  lawful  activity,  e\(  ept  a  firm 
operation,  that  is  conducted 

(1)  Primarily  for  the  pur'  hase.  sale, 
lease,  and/or  rental  of  personal  and/or 
real  property,  and,  or  for  the 
manufacture,  processing,  and/or 
marketing  of  productb.  commodities, 
and/or  any  other  per^oncil  property:  or 


12]  Prinuinly  for  the  sale  of  services  to 
the  puli'.ic.  or 

(J)  Solely  for  the  purpose  of  §  ZS  :tOd 
of  these  rcsulalions.  conducted 
prim.inly  for  outdoor  advertising  display 
purposes,  when  the  display(s)  must  he 
tTKu  III  as  a  result  of  the  pro|(H:t,  or 

|4|  By  a  nonprofit  organization  th.it 
h,is  cst.ibhshed  its  nonprofit  status 
under  applicable  Federal  or  State  law. 

(c)  Co:'::nirable  n'plarrnwnt  dwrllm^ 
The  term  comparable  replacement 
dwellini!  means  a  dwelling  which  is 

(1)  Het.ent.  safe,  and  s.initary  as 
lU'Sf  rihed  in  §  25, 2(e) 

(2)  Functionally  similar  to  the 
displace,ment  dwelling  with  particular 
attention  to  the  number  of  rooms  and 
living  space 

(3)  In  an  area  that  is  not  subject  to 
unreasonable  adverse  environmental 
conditions,  is  not  generally  less 
desirable  than  the  location  ot  the 
displaced  person's  dwelling  with  respect 
to  public  utilities  and  commercial  and 
public  facilities,  and  is  reasonably 

n'  1  cssible  to  the  pe'-son  s  pi. ice  of 
cnipiny  riient 

(4)  On  a  site  that  is  typicil  in  size  for 
residential  development  with  normai 
site  improvements,  inclutiiFijJ  customary 
landscaping.  The  site  need  not  ini  huie 
special  improvements  such  as 
outbuildings,  swimming  pools,  and 
greenhouses.  (See  also  §  25,4(i3(a)(21). 

(5)  Currently  available  to  the 
displaced  person. 

(6)  Within  the  financial  means  of  the 
displaced  person 

(ij  A  replacement  dwelling  purchased 
by  a  homeowner  in  occupaiu  y  for  at 
least  180  days  pruir  to  initiation  of 
negotiations  (IBO-day  homeowner)  is 
considered  to  be  withm  the 
homeowner's  finanrial  means  if  the 
homeowner  is  paid  the  full  price 
differential  as  described  at  §  25  401|d). 
all  increased  mortgage  interest  cost  as 
described  at  §  25  4i'l(e),  and  all 
incidental  expenses  as  described  at 
§  25  401(r). 

(li)  A  replacement  dwelling  rented  by 
a  displaced  person  is  considered  to  be 
within  his  or  her  financial  means  if  the 
monthly  rent  at  the  replacement 
dwelling  does  not  exceed  the  monthlv 
rent  at  the  displacement  dwelling,  after 
talving  into  accouni  any  rental 
assistance  which  the  person  receives 
under  these  regulations.  If  the  cost  of 
any  utility  services  is  included  in  either 
rent,  an  appropriate  ad|ustment  must  be 
made  to  ensure  that  like  circumstances 
are  compared  For  a  person  who  paid 
little  or  no  rent  before  displacement,  the 
market  rent  of  the  displacement 
dwelling  shall  be  used  when  computing 
costs 
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(d)  Ci^ntrikutes  materially.  The  term 
"rnntributes  materidlly"'  means  that 
Jurinfi  the  2  taxable  years  prior  to  the 
taxable  year  in  which  displaceme."t 
occurs,  or  during  su^h  other  period  as 
•he  Ag'^ncy  determines  to  be  more 
equitahlfi.  a  busmsss  or  farm  operation: 

;i)  Had  average  annua!  gross  receipts 
of  at  least  $2,000;  or 

(2)  Had  a\erage  annual  net  earnings 
of  at  least  Si. 000:  or 

(3)  Contributed  at  Icmsi  .•^3'3  percent 
of  the  owner  s  or  operator's  average 
annual  gros.«  income  !rom  all  sources. 

(4)  If  th>'  Hpplicanf  of  the  above 
criteria  creaie-j  an  mequity  or  hardship 
in  any  gi\  'm  case,  the  acquiring  agency 
jTiay  appro. e  the  use  of  other  criteria  as 
determine;;  rtpproprifite 

(e)Derop.:.  sa^r.  and  sanitary 
ilwelliny,  1  Se  teirr!  "decent,  safe,  and 
sanitary  J  ^-'ling'  means  a  dwelling 
which  p  '•"•;;  j;.nlir-Ji',-'  housing  and 
uccupoc. '.    i,.fr.s  Ft'>wever.  if  any  of  the 
fiillowinj-  r,'   iLiaidb  are  not  met  by  an 
applicabit  i_.<j.!e.  such  following 
standard,*-  -i  .11  apply,  unless  waived  for 
«ood  ca;is."  by  the  Federal  agency 
tending  t.he  ri'.;ject.  The  dwelling  shall: 

(1)  Be  sirnctaraily  sound, 
weathertight,  and  in  good  repair. 

(2)  Conlnin  a  safe  electrical  wiring 
system  atiequate  for  li^^hting  and  other 
ele(.t:ical  devices. 

(3)  Conldin  a  heating  system  capable 
of  sustaining  a  healthful  temper.iture  (of 
approximately  70  degrees)  for  a 
displaced  person,  except  in  those  areas 
where  local  climatic  conditions  do  not 
require  such  a  system. 

(4)  Be  adequate  in  size  with  respect  to 
the  number  of  rooms  and  area  of  living 
r.pace  needed  to  accommodate  the 
displaced  person.  There  shall  be  a 
separate,  well-lighted  and  ventilated 
bathroom  that  provides  privacy  to  the 
user  and  contains  a  sink,  bathtub  or 
shower  stall,  and  a  toilet,  all  in  good 
working  order  and  properly  connected 
to  appropriate  sources  of  water  and  to  a 
sewage  drainage  system.  In  the  case  of  a 
housekeeping  dwelling,  there  shall  be  a 
kitchen  area  that  contains  a  fully  usable 
sink,  properly  connected  to  potable  hot 
and  cold  water  and  to  a  sewage 
drainage  system,  and  adequate  space 
and  utility  service  connections  for  a 
stove  and  refrigerator. 

(5)  Contains  unobstructed  egress  to 
safe,  open  space  at  ground  level.  If  the 
replacement  dwelling  unit  is  on  the 
second  story  or  above,  with  access 
directly  from  or  through  a  common 
corridor,  the  common  corridor  must 
have  at  least  two  means  of  egress. 

(6)  For  a  handicapped  displacee,  be 
free  of  any  barriers  which  would 
preclude  reasonable  ingress,  egress,  or 


use  of  the  dwelling  by  a  displaced 
pel  son  who  is  handicapped. 

(f)  Di:;placed  person. — (1)  Gemral. 
The  term  "displaced  person"  means  any 
person  (defined  at  §  25.2(m))  who  moves 
from  the  real  property  or  moves  his  or 
her  personal  property  from  the  real 
property: 

(i)  As  a  direct  result  of  the  Agency's 
acquisition  of  such  real  p.'-oprrty  m 
whole  or  in  part  for  a  project.  This 
includes  any  pf!rson  who  moved  from 
the  real  property  as  a  i  -suit  of  the 
inititalion  of  negotiators  as  deac'ibed 
at  §  25.2(k).  In  the  cabe  of  a  partui 
acquisition,  the  Agency  shall  determine 
whether  the  person  is  diaplaced  as  i 
direct  result  of  the  paitial  acquisition,  or 
(ii)  As  a  result  of  a  written  or-Jf  from 
the  acquiring  Agency  to  v-^ca'c  sucn  fphI 
property  for  the  picject.  or 

(iii)  As  a  result  of  the  Agency's 
acquisition  of,  or  w:  ■■►.)  i..|.j,:,  lo 
vacate,  other  real  properly  fo:  a  project 
on  which  the  persi'.i  i.onduclE  j 
business,  farm  operation,  or  is  a 
nonprofit  organization  Eligibility  as  a 
displaced  person  und^ir  tihs 
subparagraph  applies  only  for  pui poses 
of  obtaining  relocation  assistance 
advisory  services  under  §  25.205  and 
moving  expenses  under  §  25.303. 
(2)  Peisons  nut  displaced.  The 
following  is  a  nonexclusive  listing  of 
persons  who  do  not  qualify  as  a 
displaced  person  under  these 
regulations. 

(i)  A  person  who  moves  before  the 
initiation  of  negotiations;  or 

(ii)  A  person  who  initially  enters  into 
occupancy  of  the  property  after  the  date 
of  its  acquisition  for  the  project;  or 

(iii)  A  person  who  is  not  required  to 
relocate  permanently  as  a  direct  result 
of  a  project.  Such  determination  shall  be 
made  by  the  Agency  in  accordance  with 
any  guidelines  established  by  the 
Federal  agency  funding  the  project;  or 
(iv)  A  person  who,  after  receiving  a 
notice  of  relocation  eligibility  (described 
at  S  25.203),  is  notified  in  writing  that  he 
or  she  will  not  be  displaced  for  a 
project.  Such  notice  shall  not  be  issued 
unless  the  person  has  not  moved  and  the 
Agency  agrees  to  reimburse  the  person 
for  any  expenses  incurred  to  satisfy  any 
binding  contractual  relocation 
obligations  entered  into  after  the 
effective  date  of  the  notice  of  relocation 
eligibility;  or 

(v)  An  owner-occupant  who 
voluntarily  sells  his  or  her  property  (as 
described  at  S  25.101(a)  in  Appendix  A) 
after  being  informed  in  writing  that  if  a 
mutually  satisfactory  agreement  of  sale 
cannot  be  reached,  the  Agency  will  not 
aquire  the  property.  In  such  cases, 
however,  any  resulting  displacement  of 


a  tenant  is  subject  to  these  regulations; 
or 

(vij  A  person  who  retains  the  right  of 
u.sp  and  occupancy  of  the  real  property 
for  life  following  its  acquisition  by  the 
Agency;  or 

(vii)  A  persoh  who  retains  the  right  of 
use  and  occupancy  of  the  real  property 
for  a  fixed  term  after  its  acquisition  by 
the  Department  of  Interior  under  Pub.  L. 
93-477  or  Pub.  L.  93-303:  or 

(viii)  A  person  who  is  required  only  to 
te.nporarily  vacate  the  premises  in  order 
to  p.:!rmit  fumigation  or  other  code 
enforcement  work  which  does  not 
exceed  five  calendar  days. 

(jj)  Dwt'Huig.  The  term  "dwelling" 
inctins  ;he  place  of  permanent  oi 
customary  and  usual  residence  of  a 
person,  according  lo  local  custom  or 
law.  including  a  single  family  house;  a 
single  fa.mily  unit  in  a  two-f.imily,  multi- 
family,  or  multi-purpose  property;  a  unit 
of  a  condominium  or  cooperative 
housing  projef  t;  a  non-housekeeping 
unit;  a  mob:Ie  home;  or  any  other 
residential  unit. 

(h'j  Far:n  operation.  The  term  "farm 
operation  "  means  any  activity 
conducted  solely  or  primarily  for  the 
production  of  one  or  more  agricultural 
products  or  commodities,  including 
ti.mber.  for  sale  or  home  use,  and 
customurly  producing  such  products  or 
commodities  in  sufficient  quantity  to  be 
capable  of  contributing  materially  to  the 
operator's  support. 

(i)  Federal  agency.  The  term  "Federal 
agency'  means  any  Department. 
Agency,  or  instrumentality  in  the 
Executive  Branch  of  the  Government, 
any  wholly  owned  Government 
corporation,  and  the  architect  of  the 
Capitol,  the  Federal  Reserve  Banks  and 
branches  thereof. 

(j)  Federal  financial  assistance.  The 
term  "Federal  financial  assistance  ' 
means  any  Federal  grant,  loan,  or 
contribution,  except  a  Federal  guarantee 
or  insurance. 

(k)  Initiation  of  negotiations.  The  term 
"initiation  of  negotiations"  means  the 
delivery  of  the  initial  written  offer  by 
the  Agency  to  the  owner  or  the  owner's 
representative  to  purchase  real  property 
for  a  project  for  the  amount  determined 
to  be  just  compensation,  unless 
applicable  Federal  program  regulations 
specify  a  different  action  to  serve  this 
purpose.  In  the  case  of  a  permanent 
relocation  to  protect  the  pubhc  health 
and  welfare,  the  "initiation  of 
negotiations"  means  the  formal 
announcement  of  such  relocation  or  the 
Federal  or  federally-coordinated  health 
advisory  where  the  Federal  Government 
later  decides  to  conduct  a  permanent 
relocation,  provided  that  such  person 
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owns  the  property  on  the  date  the 
permanent  relocation  is  announced 
However,  in  any  case  where  a  person 
moves  after  the  Agency  issues  a  notice 
of  its  intent  to  acquire  the  real  property 
but  before  delivery  of  the  initial  wnttf:n 
purchase  offer,  the  "initiation  of 
negotiations"  means  the  date  the  pprson 
moves  from  the  property.  (See  also 
S  25.505(c)). 

(1)  Owner  of  displacement  dwelling.  .\ 
displaced  person  is  considered  to  have 
met  the  requirement  to  own  a 
displacement  dwelling  if  the  person 
holds  any  of  the  following  interests  in 
real  property  acquired  for  a  project: 

(1)  Fee  title,  a  life  estate,  a  99-ypar 
lease,  or  a  lease,  including  any  options 
for  extension,  with  at  least  50  years  to 
run  from  the  date  of  acquisition:  or 

(2)  An  interest  in  a  cooperative 
housing  project  which  includes  the  right 
to  occupy  a  dwelling;  or 

(3)  A  contract  to  purchase  any  of  the 
interests  or  estates  described  in 
subparagraphs  [\]  or  (2)  of  this 
paragraph,  or 

(4)  Any  other  interest,  including  a 
partial  interest,  which  in  the  judgmer.t  of 
the  Agency  warrants  considerdtion  as 
ownership. 

(m)  Person.  The  term  "person"  means 
any  individual,  family,  partnership. 
corporation,  or  association. 

(n)  Salvage  value.  The  term  "salvage 
value"  means  the  probable  sale  pnce  of 
an  item,  if  offered  for  sale  on  the 
condition  that  it  will  be  removed  from 
the  property  at  the  buyer's  expense 
allowing  a  reasonable  period  of  time  to 
find  a  person  buying  with  knowledge  of 
the  uses  and  purposes  for  which  it  is 
adaptable  and  capable  of  being  used. 
including  separate  use  of  serviceable 
components  and  scrap  when  there  is  no 
reasonable  prospect  of  sale  expect  on 
that  basis. 

(o)  State.  The  term  "State'   means  any 
of  the  several  States  of  the  United 
States,  the  Distnct  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  any 
territory  or  possession  of  the  United 
States,  the  Trust  Territories  of  the 
Pacific  Islands,  or  a  political  siibJivisuin 
of  any  of  these  jurisdictions 

(p)  State  agency.  The  term    State 
agency"  means  any  Department,  Agency 
or  instrumentality  of  a  State  or  of  a 
political  subdivision  of  a  State,  or  two  or 
more  States,  or  of  two  or  mure  political 
subdivisions  of  a  State  or  States 

(q)  Tenant.  The  term    tenant"  mf  ans 
a  person  who  has  the  temporary  use  and 
occupancy  of  real  property  owned  by 
another. 

(r)  Uniform  Act.  The  term  "Liniform 
Act"  means  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  |84  Stat. 


1894.  42  U  S.C.  4«01  et  seq  ,  Pub  I..  91 
646).  Hnd  amendrrents  thereto. 

§  25.3     No  duplication  of  payments. 

.\'o  person  shiill  receive  any  payment 
under  these  regulations  that  would  have 
substantially  the  same  purpose  and 
efft'ct  as  cnmpensaiion  which  the  person 
receives  under  the  State  l.iw  of  eminent 
domain  and  which  is  part  of  the  cost  of 
a  project. 

§  25.4     Atsurances,  monitoring  and 
corractlva  action. 

|a|  (Ji  rem!.  Before  a  Federal  Agency 
may  I'.pprove  any  grarit  to.  or  contract  or 
ai^ref'mtnt  with,  a  State  aj^ency  under 
which  Federal  firi.^iiriti!  assistance  will 
be  made  available  for  a  project  which 
results  in  real  property  acquisition  or 
displacement  tliat  is  subject  to  the 
LSniform  .Act.  the  Slate  a.^ency  must 
provide  appropn.ite  assurances  that  it 
will  comply  vvith  the  Uniform  Act  and 
these  reguici'.ions  If,  in  the  judgment  of 
the  Federal  ugenry.  Uniform  Act 
compliance  will  be  served,  a  State 
agpncy  may  provuie  these  assurances  at 
one  time  to  cover  all  sulist'quent 
federally  assisted  programs  or  pro|e(  ts 
The  Federal  agency  will  monitor 
compliance  with  these  regulations,  and 
the  State  agency  shall  take  whatever 
corr*'(  tive  action  is  necessary  to  comply 
with  the  Uniform  .Act  and  these 
regulations  The  Federal  agency  may 
also  apply  sanctions  in  accordance  with 
applicable  program  regul.itions 

|b)  Prevfntian  of  fraud,  waste,  and 
•■nisnu'iai^fnient.  I  he  Agencv  shall  take 
appropriate  measures  to  carry  oat  thesr 
regulations  in  a  manner  that  minimizes 
fraud,  waste,  and  mismanagement. 

§  25.5    Manner  of  notices. 

Each  notice  which  the  Ageni;y  is 

required  to  provide  to  a  property  owner 
or  occupant  under  these  regulations 
except  the  notice  described  at 
§  25  1021b).  shall  be  personally  served  or 
sent  by  certified  or  registered  first-class 
mail,  return  receipt  requested,  and 
documented  in  Agency  files  Kach  notice 
shall  be  written  in  plain,  understanttable 
language.  Persons  who  are  unable  to 
read  and  understand  the  notice  must  be 
provided  with  appropriate  translation 
and  counseling  Kach  notice  shall 
indicate  the  name  and  telephone 
number  of  a  person  who  may  be 
contacted  for  answers  to  questions  or 
other  needed  help 

f  2S.6     Administration  of  jointly  funded 
protects. 

Whenever  two  or  more  Federal 
agencies  provide  fmani  lal  assistance  to 
an  agency  or  agencies  to  carry  out 
functionally  or  geographically  related 
activities  which  will  result  in  the 


a(  quisition  of  property  or  the 
liispUicemnnt  of  a  person,  the  Feder<!l 
agencies  may  by  agreement  designate 
(me  su.,h  agency  as  the  cognizant 
Federal  agency  At  a  minimum,  the 
aj^reement  shall  set  forth  the  federally 
assisted  activities  which  are  siliject  to 
i»s  terms  and  ci'e  any  policies  and 
procedures,  in  addition  to  these 
regulations,  that  are  applicable  to  the 
activities  under  the  agreement.  Under 
the  jgreemiT.t,  the  cognizant  Federal 
agency  shall  assure  that  the  protect  is  in 
compliance  with  the  provisions  of  the 
Liniform  Act  and  these  reyulatums.  All 
federally  assisted  activities  under  the 
atireement  shall  be  deemed  a  project  for 
the  purpiiscs  of  these  rew;ulations. 

§25.7     Federal  agency  waiter  of 
regulations. 

The  Federal  age'ncy  funding  tiie 
proiect  may  waive  any  provision  in  this 
part  that  is  not  required  by  law  w^.en  it 
dete'-mines  that  the  waiver  does  noj 
reduce  any  assistance  or  protec'ion 
available  to  an  owner  o:  displaced 
person  under  this  part.  .Any  request  for  a 
waiver  shall  be  justified  on  a  case  by- 
case  basis 

§  25.8    Compliance  with  ott>er  laws  and 
regulations. 

The  implementation  of  these 
regulations  shall  be  in  compliance  v\:th 
the  following,  including  any 
implementing  regulations 

(a)  Section  I  of  the  Civil  Rights  .Act  of 
1866(42  use.  1982  et  seq  ). 

(b)  Title  VI  of  the  Civil  Rights  Act  of 
l'i64  (42  US  C  2000d  et  seq  ) 

(c)  Title  VIII  of  the  Civil  Rights  Act  of 
1968  (42  U  S  C  3601  et  seq  ).  as 
amentied 

(d)  The  National  F.nvirontnental  Policy 
Act  of  1969  (42  US  C.  4321  et  seq  ) 

(e)  Section  504  of  the  Rehabilitation 
Act  of  19"3  (29  U  S  C  ■'^X)  et  seq  ) 

(fj  F.xecut'.ve  Order  12250 — Leadership 
and  Coordination  of  Non  Discrimination 
Laws. 

(g!  Executive  Order  11063  as  amended 
by  Executive  Order  122.59— Equal 
Opportunity  and  Housing 

(h]  Executive  Order  1124f'.— Equal 
Employment  Opportunity 

(i)  Executive  Order  1162.5 — Minority 
Business  Flnterprise 

(j)  The  Flood  Disaster  (Protection  Af  t 
of  19^3  (Pub   L.  93-234). 

(k)  Executive  Order  11988,  Floodplain 
Management 

(1)  The  Age  Discrimination  Act  of  1975 
(42  U  S  C  6101  et  seq  i 

§  25.9    Recordkeeping  and  reports. 

(a)  Records.  The  Agency  shall 
maintain  adequate  records  of  its 
acquisition  and  displacement  activities 


N 


Federal  Register  /  Vol.  50.  No.  43  /  Tuesday.  March  5,  1985  /  Rules  and  Regulations  8973 


in  siifficient  detail  to  demonstra'e 
compUanc";  with  these  re,>?iila';ions. 
TliL'So  records  shall  be  retained  for  at 
least  3  years  lifter  each  owner  of  a 
property  and  each  person  displaced 
fiom  a  property  receives  the  final 
payment  to  which  he  or  she  is  entitled 
under  these  regulations. 

(b)  Confidentiality  of  recu.'.is.  Records 
mainldiiipd  by  an  Agency  in  accordance 
with  these  regulations  are  confidential 
regarding  their  use  as  public 
infornirt!ir!n.  unless  applicabh-  law 
provide"  r.rlierwise. 

(c)  Reports.  The  Agency  shall  submit 
a  repor'  (.:  its  real  pf-operty  acquisition 
and  di^ui'ii  I'ment  activities  under  these 
rcRulat;"-.'*  ;f  required  by  the  Federal 
Aj?ency  turiding  the  project.  A  report 
will  not  t)e  required  moie  frequently 
than  every  3  years,  or  as  the  Uniform 
Act  provides,  unless  the  Federal  funding 
Ai^ency  shows  good  cause. 

(Approved  by  the  Office  of  Management  and 
Budset  under  Control  No  Zins-O-TOS) 

§  ?b.10    Appeals. 

(.i)  Genera/.  The  Agency  shall  provide 
an  opportunity  for  the  prompt  review  of 
appeals  in  accordance  with  the 
requirements  of  applicable  law  and 
thi;se  regiiiations. 

(b)  Action.';  wtiich  may  be  appealed.  A 
person  may  file  a  written  appeal  with 
the  Agency  in  any  case  in  which  the 
person  believes  that  the  Agency  has 
failed  to  properly  determine  the  person's 
eligibility  for,  or  the  amount  of,  a 
payment  required  under  S  25.106  or 

§  25.107.  or  a  relocation  payment 
required  under  these  regulations.  The 
.'\gency  shall  consider  a  written  appeal 
regardless  of  form. 

(c)  Time  limit  for  initiating  appeal. 
The  Agency  may  set  a  reasonable  time 
limit  for  a  person  to  file  an  appeal.  The 
time  limit  shall  not  be  less  than  60  days 
after  the  person  receives  written 
notification  of  the  Agency's 
determination  on  the  person's  claim. 

(d)  /?.;!,'/).'  to  representation.  A  person 
has  a  right  to  be  represented  by  legal 
counsel  or  other  representative  in 
connection  with  his  or  her  appeal,  but 
solely  at  the  person's  own  expense. 

(e)  Review  of  files  by  person  making 
appeal.  The  Agency  shall  permit  a 
person  to  inspect  and  copy  all  materials 
pertinent  to  his  or  her  appeal,  except 
materials  which  are  classified  as 
confidential  by  the  Agency.  The  Agency 
may.  however,  impose  reasonable 
conditions  on  the  person's  right  to 
inspect,  consistent  with  applicable  laws. 

(f)  Scope  of  review  of  appeal.  In 
deciding  an  appeal,  the  Agency  shall 
consider  all  pertinent  justification  and 
other  material  submitted  by  the  person, 
and  all  other  available  information  that 


is  needed  to  ensure  a  fair  and  .fu'l 
review  of  the  appeal. 

(g)  Determinutinn  and  notification 
after  appeal.  Prompily  after  receipt  of  all 
informatioii  s'lbmi'itd  by  a  person  in 
support  of  an  appeal,  the  Agency  shall 
make  a  written  deteimmation  on  the 
appeal,  inclnding  an  fxplanation  of 
the  basis  on  which  the  decision  v.as 
m.ade,  and  furnish  the  person  a  coj'y.  If 
the  full  relief  requested  is  not  grnnttd, 
the  Agency  shall  advise  the  person  uf 
his  or  ner  right  to  seek  judicial  review. 

(h)  Agency  official  to  review  appeal. 
The  Agency  official  conducting  the 
review  of  the  appeal  shall  be  either  the 
head  of  the  Agency  or  his  oi  her 
authorized  designee.  Howevei,  the 
official  shall  not  have  been  duectly 
involved  in  the  action  appealed. 

Subpart  B— Real  Property  Acquisition 

§  25. 1 0 1     Applicability  of  acquisition 
requirements. . 

(a)  General.  The  requirements  of  this 
Subpart  apply  to  any  agency  acquisition 
of  real  property  for  a  Federal  or 
federally  assisted  project,  except  for 
voluntary  transactions.  (See  .Appendix 
A.) 

(b)  Less-than  full-fee  interest  in  real 
property.  The  requirements  of  this 
Subpart  apply  to  the  acquisition  of  a  life 
estate,  or  a  life  use,  to  acquisition  by 
leasing  where  the  lease  term,  including 
option(s)  for  extension,  is  50  years  or 
more,  and  to  the  acquisition  of 
permanent  easements. 

(c)  Federally-assisted  projects.  For 
federally  assisted  projects  the 
provisions  of  §§  25.102,  25.103,  25.104, 
and  25.105  are  applicable  to  the  extent 
practicable  under  State  law.  (See 

§  25.4(a).) 

§  25.102    Basic  acquisition  policies. 

(a)  Expeditious  acquisition.  The 
Agency  shall  make  every  reasonable 
effort  to  acquire  the  real  property 
expeditiously  by  negotiation. 

(b)  Notice  to  owner.  As  soon  as 
feasible,  the  owner  shall  be  notified  of 
the  Agency's  interest  in  acquiring  the 
real  property  and  the  basic  protections 
provided  to  the  owner  by  law  and  these 
regulations.  (See  also  information  and 
notice  requirements  at  §  25.203.) 

(c)  Appraisal  and  invitation  to  owner. 
Before  the  initiation  of  negotiations,  the 
real  property  shall  be  appraised  and  the 
owner  or  the  owner's  designated 
representative  shall  be  given  an 
opportunity  to  accompany  the  appraiser 
during  the  appraiser's  inspection  of  the 
property. 

(d)  Establishment  and  offer  of  just 
compensation.  Before  the  initiation  of 
negotiations,  the  Agency  shall  establish 


an  ijmount  which  it  believes  is  just 
compensation  for  the  real  property.  The 
amount  shall  not  be  less  than  the 
approved  appraisal  of  the  fair  maiket 
\a:ue,  including  damages  or  benefits  to 
t!.,;  remaining  property.  (See  also 
§  ^jT^)  Promptly  thereafter  the 
Agency/shall  make  a  written  offer  to  the 
owner  to  arquiie  the  property  fcr  the  full 
omc'unt  br-liijved  to  be  just 
compensation. 

(el  Summary  statement.  Along  with 
the  ini'ia!  written  purchase  offer,  the 
()w:>.T  shall  be  given  a  written 
statement  of  the  basis  for  the  offer  of 
just  compensation,  which  shall  include: 

(1)  A  statement  of  the  amount  offered 
as  just  compensation.  (In  the  case  of  a 
partial  acquisition,  the  compensation  for 
the  real  property  to  be  acquired  and  the 
compensation  for  damages,  if  any.  to  the 
remaining  real  property  shall  be 
separately  stated.) 

(2)  A  description  and  location 
identification  of  the  real  property  and 
the  interest  in  the  real  property  to  be 
acquired. 

(3)  An  identification  of  the  buildings, 
structures,  and  other  improvements 
(including  removable  building 
equipment  and  trade  fixtures)  which  are 
ccmsidered  to  be  part  of  the  real 
property  for  which  the  offer  of  just 
compensation  is  made.  (Where 
appropriate,  the  statement  shall  identify 
any  separately  held  ownership  interest 
in  the  property,  e.g.,  a  tenant-owned 
improvement,  and  indicate  that  such 
interest  is  not  covered  by  the  offer.) 

(f)  Basic  negotiation  procedures.  The 
Agency  shall  make  reasonable  efforts  to 
contact  the  owner  or  the  owner's 
representative  and  (1)  discuss  its  offer  to 
purchase  the  property  including  the 
basis  for  the  offer  of  just  compensation, 
iind  (2)  explain  its  acquisition  policies 
and  procedures,  including  its  paj  ment  of 
incidental  expenses  in  accordance  with 

§  25.106.  The  owner  shall  be  given 
reasonable  opportunity  to  consider  the 
offer  and  present  material  which  the 
owner  believes  is  relevant  to 
determining  the  value  of  the  property 
and  to  suggest  modification  in  the 
proposed  terms  and  conditions  of  the 
purchase.  The  Agency  shall  consider  the 
owner's  presentation. 

(g)  Updating  offer  of  just 
compensation.  If  the  information 
presented  by  the  owner,  or  a  material 
change  in  the  character  or  condition  of 
the  property,  indicates  the  need  for  new 
appraisal  information,  or  if  a  significant 
delay  has  occurred  since  the  time  Oi  the 
appraisal(s)  of  the  property,  the  Agency 
shall  have  the  appraisal(s)  updated  or 
obtain  a  new  appraisal(s).  If  the  latest 
appraisal  information  indicates  that  a 
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change  in  the  purchase  offer  is 
warranted,  the  Agency  shall  promptly 
reestablish  just  compensation  and  offer 
the  amount  to  the  owner  in  writing 

(h)  Coercive  action.  The  Agency  sHhII 
not  advance  the  time  of  condemnation. 
or  defer  negotiations  or  condemnation 
or  the  deposit  of  funds  with  the  court,  or 
take  any  other  coercive  action  in  order 
to  induce  an  agreement  on  the  price  In 
be  paid  for  the  property 

(i)  Administrative  settlrnu'iH.  The 
purchase  price  for  the  property  mny 
exceed  the  amount  offered  as  just 
compensation  when  reasonable  efforts 
to  negotiate  on  that  amount  have  failed 
and  an  authorized  agency  official 
approves  such  administrative  setllenieni 
as  being  reasonable,  prudent,  and  in  the 
public  interest.  When  Federal  funds  pay 
for  or  participate  in  acquisition  costs,  a 
written  iustification  shall  be  pre partd 
which  indicates  that  availabic 
information  (e.g.,  appraisals,  ri-i.i  n1 
court  awards,  estimated  trial  costs,  .irul 
valuation  problems)  supports  siu.h  a 
settlement. 

())  Payment  befjre  lukm^i;  posiicssii^n. 
Before  requiring  the  owner  to  surrender 
possession  of  the  real  property,  the 
Agency  .shall  (1)  pay  the  agrt;ed 
purchase  price  to  the  owner,  or  [2]  ;n  thu- 
case  of  a  condemnation,  depof^it  with 
the  court  for  the  benefit  of  the  owrur.  an 
amount  not  less  than  the  As<'ru:y  s 
approved  appraisal  of  the  fair  market 
value  of  such  property,  or  the  amount  of 
the  award  of  compensation  in  the 
condemnation  proceeding  for  the 
property.  In  exceptional  cirt;unis:an(;es. 
with  the  prior  approval  of  the  owner,  the 
Agency  may  obtain  a  nght-of-entry 
before  making  payment  availahie  to  an 
owner. 

(k)  Unfcciurric  rrmnunt.  If  the 
acquisition  of  only  a  portion  of  a 
property  would  leave  the  owner  with  an 
uneconomic  remnant,  the  Agency  shall 
offer  to  acquire  the  uneconomic  remnant 
along  with  the  portion  of  the  property 
needed  for  the  project.  An  uneconomic 
remnant  is  a  remaining  part  of  the 
property  in  which  the  owner  is  left  with 
an  interest  that  the  Agency  rieterniines 
has  little  or  no  utility  or  value  to  the 
owner 

(1)  Inverse  condemnation.  If  the 
Agency  intends  to  acquire  any  interest 
in  real  property  by  exercise  of  the  power 
of  eminent  domain,  it  shall  institute 
formal  condemnation  proceedings  and 
not  intentionally  make  it  necessa.-y  for 
the  owner  to  institute  legal  proceedings 
to  prove  the  fact  of  the  taking  of  the  real 
properly. 

(m)  Fair  rental.  If  the  Agency  permits 
a  former  owner  or  tenant  to  occupy  the 
real  property  for  a  short  term  or  a  period 
subject  to  termination  on  short  notice. 


the  rent  shall  not  exceed  the  f.nr  market 
rent  for  shih't  term  ns.cupHnrv 

§  25. 103    Crttarta  tor  appraisals. 

(a)  Definition  of  appraisal.  An 
appraisal  is  a  written  statemt  nt 
mdepeiulently  and  in'partially  prepared 
by  a  qualified  appi-aiser  se"ing  forth  an 
opinion  of  defined  value  iif  an 
adequately  described  priiperty  as  uf  a 
specific  date,  supported  by  the 
pa'sentation  and  analysis  nf  relevant 
n.ii.'ket  i.iforniafHin. 

(b|  StandcnlK  rf  appraisal.  The  format 
and  level  of  docunientation  for  an 
appraisal  are  dependent  on  the 
complexity  of  the  appraisal  problem. 
The  Agency  shall  develop  minimum 
sfandtird.*?  fur  .ippraisals  consistent  with 
established  and  commoniy  arrepted 
appraisal  practice  for  those  acquisitions 
which,  by  virtue  of  their  low  vnlae  or 
simplicity,  do  not  recjuire  the  in-depth 
analysis  and  presentation  necessary  in  a 
detailed  appraisal,  A  detailed  appraisal 
sh.ill  be  prepared  for  all  other 
acquisitions  A  detailed  appraisal  shall 
reflect  nationally  recognized  appraisal 
standards,  nu  hiding,  to  the  extent 
appropriate,  the  Uniform  .Appraisal 
Standards  fur  Federal  Land  Accjuisition 
An  appraisal  must  contain  sufficient 
documentation,  including  valuation  data 
and  the  appraiser's  analysis  of  that  data. 
to  support  h.s  or  her  opinion  of  value.  At 
a  minimum   the  appraisal  shall  contain 
the  following  items 

(1/  The  purpfisf;  and/ or  t.he  funtition  of 
the  appraisal,  a  definition  of  the  estate 
hrir.sj  Hp;;r;i;sed.  and  a  statement  of  the 
assu.'iiptiiip.s  and  limiting  conditions 
uffei  ting  the  appraisal 

|2)  .-Xn  adequate  description  of  the 
physical  r  haracteristics  of  tht  property 
being  appraised  (and,  in  the  case  of  a 
partial  acquisition,  an  adequate 
description  of  the  remaining  property),  a 
statement  of  the  known  and  observed 
encumkirances,  if  any,  title  information, 
location,  zoning,  present  use,  an 
analysis  of  highest  and  best  use,  and  at 
least  a  5  ye.ir  sales  history  of  the 
property 

(3]  All  relevant  <ind  reliable 
approaches  to  value  consistent  with 
commonly  accepted  profess, onal 
appraisal  practices  When  sufficient 
market  sales  data  are  available  to 
reliably  support  the  fair  market  value 
given  the  specific  appraisal  problem 
encountered,  the  Agency,  at  its 
discretion,  may  require  only  the  market 
approach.  If  more  than  one  approach  is 
utilized,  there  shall  be  an  analysis  and 
reconciliation  of  value  that  is  sufficient 
to  support  the  appraiser's  opinion(s)  of 
value, 

(4)  A  description  of  comparable  sales, 
including  a  description  of  all  relevant 


ph\su;al.  legal,  and  economic  factors 
such  HS  parties  to  the  transaction, 
source  and  method  of  financing,  and 
verification  by  a  party  involved  in  the 
transaction. 

j,"l  A  statement  of  the  value  of  the  real 
properly  to  be  acquired  and.  for  a  partial 
acquisition,  a  statement  of  damages  and 
benefits,  if  any,  to  the  remaining  real 
property 

(f;|  The  efftctive  date  of  valuation, 
date  of  appraisal,  signaturr,  and 
certification  of  the  appraiser. 

(c)  Ir.fiueni.e  of  the  project  on  just 
compensation.  To  the  extent  permitted 
by  applii  able  law.  the  appraisei  f^hall 
disregard  any  decrease  or  increase  piiiir 
to  the  date  of  viiluation.  in  the  fair 
market  value  of  the  real  property, 
caused  by  the  p'-^'ject  for  which  the 
property  is  !o  be  acquired,  or  by  the 
likelihood  that  the  property  would  be 
acquired  for  the  project,  other  than  that 
due  to  physical  deterioration  within  the 
reasonable  control  of  the  owner, 

(d)  Oivnr.'-  reiention  <  'improvements. 
If  the  owner  of  a  real  property 
improvement  is  permitted  to  retain  it  for 
removal  from  the  project  site,  just 

( (impensation  for  the  interest  in  the  real 
property  to  be  acquired  shall  be  rot  less 
than  the  difference  between  the  amount 
determined  to  be  just  compensation  for 
the  owner's  entire  interest  and  the 
salvage  value  of  the  retained 
iirprovement 

(e)  Qual'ficntuins  of  opp'-aiser^i  The 
Agency  shall  establish  criteria  for 
determining  the  minimum  qualifications 
of  appraisers.  Appraiser  qualifications 
shall  be  consistent  with  the  level  of 
difficulty  of  the  appraisal  assignment. 
The  Agency  shall  review  the  expeiience, 
education,  training,  and  other 
qualifications  of  appraisers,  including 

rf  view  appraisers,  and  utilize  only  those 
deternnined  to  be  qualified 

(f)  Conflict  of  interest.  No  appraiser  or 
review  appraiser  shall  have  any  interest, 
direct  or  indirect,  in  the  real  property 
being  appraised  for  the  Agency  that 
would  in  any  way  conflict  with  the 
preparation  or  review  of  the  apprui.sal. 
Compensation  for  making  an  appraisal 
shall  not  be  based  on  the  amount  of  the 
valuation  .\o  appraiser  shall  act  as  a 
negotiator  for  real  property  which  that 
person  has  appraised,  e'«cept  that  the 
Agency  may  permit  the  same  person  to 
both  appraise  and  negotiate  an 
acquisition  where  the  value  of  the 
acquisition  is  $2,500  or  less. 

§25.104     Rsvlew  Of  appraisals. 

The  Agency  shall  have  an  appraisal 
review  process  and.  at  a  minimum: 

(a)  A  qualified  reviewing  appraiser 
shall  examine  all  appraisals  to  assure 
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ihal  they  meet  Agency  appraisal 
requirements  and  shall,  prior  to 
acceptance,  seek  correction  or  revision 
f)f  those  which  do  not. 

(b)  If  the  reviewing  appraiser  is 
unable  to  approve  or  recommend 
approval  of  an  appraisal  as  adequate 
support  for  compensation,  the  reviewing 
appraiser  may  develop  appraisal 
documentation  in  accordance  with 

§  25  103  to  s.ipport  an  approved  or 
recommended  value  if  it  is  determined 
that  it  is  not  practical  to  obtain 
iiJditional  appraisals. 

(c)  The  review  appraiser's 
certification  and  the  recommended  or 
appioved  value  of  the  property  shall  be 
set  forth  in  a  signed  written  statement 
which  identifies  the  appraisal  reports 
reviewed  and  explains  the  basis  for 
sui.h  recommendation.  Any  damages  or 
benefits  to  any  remaining  property  shall 
also  be  identified  in  the  statement. 

§25.105    Acquisition  of  tonant-ownad 
Improvements. 

(ii)  Acquisition  of  improvements. 
When  acquiring  any  interest  in  real 
properly,  the  Agency  shall  offer  to 
acquire  at  least  an  equal  interest  in  all 
buildings,  structures,  or  other 
improvements  located  upon  the  real 
property  to  be  acquired,  which  it 
requires  to  be  removed  or  which  it 
determines  will  be  adversely  affected  by 
the  use  to  which  such  real  property  will 
be  put.  This  shall  include  any 
imprcvL'ment  of  a  tenant-owner  who  has 
the  nght  or  obligation  to  remove  the 
improvement  at  the  expiration  of  the 
lease  term. 

(li)  Improvements  considered  to  be 
real  property.  Any  building,  structure,  or 
other  improvement,  which  would  be 
considered  to  be  real  property  if  owned 
by  the  owner  of  the  real  property  on 
whK  h  it  is  located,  shall  be  considered 
to  be  real  property  for  purposes  of  this 
Subpart. 

(c)  .Appraisal  and  establishment  of 
just  compensation  for  tencnt-owned 
imprcvemcnts.  just  compensation  for  a 
ten.int-Gwned  improvement  is  the 
amount  which  the  improvement 
contributes  to  the  fair  market  value  of 
the  whole  property  or  its  salvage  value, 
whichever  is  greater.  (Salvage  value  is 
defined  at  S  25  2(n).) 

(d)  Special  conditions.  No  payment 
shall  be  made  to  a  tenant-owner  for  any 
real  property  improvement  unless: 

(1)  The  tenant-owner,  in  consideration 
for  the  payment,  assigns,  transfers,  and 
releases  to  the  Agency  all  of  the  tenant- 
owner's  right,  title,  and  interest  in  the 
improvement;  and 

(2)  The  owner  of  the  real  property  on 
which  the  improvement  Is  located 


disclaims  all  interest  in  the 
improvement;  and 

(3)  The  payment  does  not  result  in  the 
duplication  of  any  compensation 
otherwise  authorized  by  law. 

(e)  Alternate  payment.  Nothing  in  this 
Subpart  shall  be  construed  to  deprive 
the  tenant-owner  of  any  rights  to  reject 
payment  under  this  Subpart  and  to 
obtain  payment  for  such  property 
interests  in  accordance  with  other 
applicable  law. 

§  25.106    Expenses  Incidental  to  transfer 
of  title  to  the  Agency. 

The  owner  shall  be  reimbursed  for  all 
reasonable  expenses  the  owner 
necessarily  incurred  for: 

(a)  Recording  fees,  transfer  taxes, 
documentary  stamps,  evidence  of  title, 
boundary  surveys,  legal  descriptions  of 
the  real  property,  and  similar  expenses 
incidental  to  conveying  the  real  property 
to  the  Agency.  However,  the  Agency  is 
not  required  to  pay  costs  solely  required 
to  perfect  the  owner's  title  to  the  real 
property;  and 

(b)  Penalty  costs  and  other  charges  for 
prepayment  of  any  preexisting  recorded 
mortgage  entered  into  in  good  faith 
encumbering  the  real  property;  and 

(c)  The  pro  rata  portion  of  any  prepaid 
real  property  taxes  which  are  allocable 
to  the  period  after  the  Agency  obtains 
title  to  the  property  or  effective 
possession  of  it.  whichever  is  earlier. 
Whenever  feasible,  the  Agency  shall 
pay  these  costs  directly  and  avoid  the 
need  for  an  owner  to  pay  any  such  costs 
and  then  seek  reimbursement  from  the 
Agency. 

§  25.107    Certain  litigation  expenses. 

The  owner  of  the  real  property  shall 
be  reimbursed  for  any  reasonable 
expenses,  including  reasonable  attorney, 
appraisal,  and  engineering  fees,  which 
the  owner  actually  incurred  because  of  a 
condemnation  proceeding,  if: 

(a)  The  final  judgment  of  the  court  is 
that  the  Agency  cannot  acquire  the  real 
property  by  condemnation;  or 

(b)  The  condemnation  proceeding  is 
abandoned  by  the  Agency  other  than 
under  an  agreed-upon  settlement;  or 

(c)  The  court  having  jurisdiction 
renders  a  judgment  in  favor  of  the 
owner  in  an  inverse  condemnation 
proceeding  or  the  Agency  effects  a 
settlement  of  such  proceedings. 

§25.10S    Donations 

Nothing  in  these  regulations  shall 
prevent  a  person,  after  being  informed 
of  the  right  to  receive  just  compensation, 
from  making  a  gift  or  donation  of  real 
property  or  any  part  thereof,  or  any 
interest  therein,  or  of  any  compensation 
jjaid  therefor,  to  the  Agency.  The 


Agency  is  responsible  for  assuring  that 
an  appraisal  of  the  real  property 
affected  is  obtained  unless  the  owner 
thereof  releases  the  Agency  from  such 
obligation. 

Subpart  C — General  Relocation 
Requirements 

§  25.201     Purpose. 

This  Subpart  prescribes  general 
requirements  governing  the  provision  of 
relocation  payments  and  other 
relocation  assistance  under  the 
regulations  in  this  Subpart. 

§  25.202    Appllcat>illty. 

These  requirements  apply  to  the 
relocation  of  any  displaced  person  as 
defined  at  §  25.2(0. 

(Approved  by  the  Office  of  Mnnagement  and 
Budget  under  Control  No.  2105-05081 

§  25.203    Relocation  Information  and 
written  notices. 

(a)  General  information  notice.  As 
soon  as  feasible,  a  person  scheduled  to 
be  displaced  should  be  notified  about 
the  possibility  of  his  or  her 
displacement.  He  or  she  should  also  be 
furnished  with  a  general  written 
description  of  the  Agency's  relocation 
program  which  does  at  least  the 
following: 

(1)  Informs  the  person  that  he  or  she 
may  be  displaced  for  the  project  and 
generally  describes  the  relocation 
payment(s)  for  which  the  person  may  be 
eligible,  the  basic  conditions  of 
eligibility,  and  the  procedures  for 
obtaining  the  payment(s). 

(2)  Indicates  that  any  person 
displaced  will  be  given  reasonable 
relocation  advisory  services  including 
housing  referrals,  help  in  filing  payment 
claim(s),  and  other  necessary  assistance 
to  help  the  person  successfully  relocate. 

(3)  Informs  any  person  to  be  displaced 
from  a  dwelling  that  he  or  she  cannot  be 
required  to  move  permanently  unless  at 
least  one  comparable  replacement 
dwelling  has  been  made  available  to  the 
displaced  person.  No  person  will  be 
required  to  move  without  at  least  90 
days'  advance  written  notice.  (See 
paragraph  (c)  of  this  section.) 

(4)  Describes  the  person's  right  to 
appeal  the  Agency's  determination  as  to 
eligibility  for,  or  the  amount  of,  any 
relocation  payinent  for  which  the  person 
is  eligible. 

(b)  Notice  of  relocation  eligibility. 
Eligibility  for  relocation  assistance  shall 
begin  on  the  date  of  initiation  of 
negotiations  for  the  occupied  property. 
When  this  occurs,  the  Agency  shall 
promptly  notify  all  occupants  in  writing 
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of  their  el  iihilit\  for  applica^ie 
reiocation  berefits. 

(c)  Ninety-day  notice. — (1)  General. 
No  lawful  occ'ipant  shall  be  required  to 
move  unless  he  or  she  has  received  at 
jpdst  90  days'  advance  written  notice  of 
the  f'jrl.Hjt  date  by  whii  h  he  or  she  may 
be  reqm.-f.'d  to  movt;. 

(2)  Timr.gcf  notice.  The  displacing 
a><enry  may  issae  the  notice  90  days 
b'fore  It  expects  the  person  to  be 
displao'd  or  earlier. 

(J)  Content  of  notice.  The  90-day 
nohce  may  include  a  specific  date  as  the 
earliest  da'e  by  which  the  occupant  may 
be  refjuired  to  move,  or  it  may  include  a 
stileTioni  ;h  it  the  oc.ijpant  will  receive 
a  furr^.ar  v.i^.r.zi:  indicatmg.  at  least  30 
days  in  aJvance,  the  specific  date  by 
which  he  or  she  must  move.  In  any  case, 
the  notice  must  state  clearly  that  the 
occupant  will  not  have  to  move  earlier 
than  90  days  after  eitfier  the  date  of  the 
notice  or  the  date  comparable 
replacement  housmg  was  made 
available,  wliichcver  is  later  (See 
§  25.2(A(d!  I 

i4)  Urgent  rerd.  In  unusual 
circumstances,  an  crt  upant  may  be 
req  iired  to  vacate  the  property  on  less 
than  90  days'  advance  written  notice  if 
the  Agency  determines  that  a  90-day 
notice  is  imprjct;cab!p  such  as  when 
the  person  s  continued  occupancy  of  the 
property  w>)u!J  constitute  a  substantial 
danger  to  "he  person  s  health  or  safety. 
A  copy  of  the  AgHncys  determination 
shall  be  included  in  the  applicable  case 
file 

3  25.204     Availability  of  comparable 
r«p(ac«m«nt  dwelling  prior  to 
displacement 

(a)  Gt'nt'ra!  No  person  to  be  displaced 
shail  be  required  to  move  permanently 
from  his  or  her  dwelling  unless  at  It^st 
one  comparable  replacement  dwelling 
(denned  at  §  2fi.2(t)j  h,)s  bt>en  made 
available  to  the  person.  Where  possible, 
three  or  more  comparable  replacement 
dwelhni^s  .shall  be  m  ide  avail. ihle.  A 
om.parable  replacemi'nt  dwelling  will 
be  considea  d  to  hjve  been  mai-- 
available  to  a  persim.  if 

(1)  The  person  is  inf  irn-.ed  of  its 
lord '! on;  and 

(2)  The  person  has  suffic^nt  lime  to 
negotiate  and  enter  ir.to  a  purchase 
agreement  or  lease  for  the  property  (not 
less  than  90  days];  and 

(3)  The  person  is  assured  of  receiving 
the  relocation  assistance  and 
acquisition  compensation,  subject  to 
reasonable  safeguards,  to  which  the 
person  is  entitled  in  sufficient  time  to 
complete  the  purchase  or  lease  of  the 
property. 

(b)  Circu.Tistances  permitting  waiver. 
The  Federal  agency  funding  the  project 


m,iv  grant  a  waiver  of  the  policy  in 
paragraph  (a)  of  this  section  in  any  case 
where  it  is  demonstrated  that  a  person 
must  move  because  of' 

(1)  A  major  disaster  as  defined  in 
section  102(c)  of  the  Disaster  Relief  Act 
of  iy74(42U.S.C.  5121);  or 

(2)  A  presidenfially  declared  national 
emergency;  or 

(3)  Another  emergency  which  requires 
immediate  vacation  of  the  real  property, 
such  as  when  continued  occupancy  of 
the  displacement  dwelling  constitutes  a 
substantial  danger  to  the  health  or 
safety  of  the  occupants  or  the  public. 

(c)  Basic  conditions  of  emergency 
move.  Whenever  a  person  is  required  to 
relocate  for  a  temporary  period  because 
of  an  emergency  as  described  in 
paragraph  (b)  of  this  section,  the  Agency 
shall: 

(1)  Take  whatever  steps  are  necessary 
ta  assure  that  the  affected  person  is 
temporarily  lelocated  to  a  decent,  safe, 
and  sanitary  dwelling; 

(2)  Pay  actual  reasonable  out  of- 
pocket  moving  expenses  and  any 
reasonable  increases  in  monthly  housing 
costs  incurred  in  connection  with  the 
temporary  relocation; 

(3)  .Make  available  to  the  displaced 
person  as  soon  as  feasible,  at  least  one 
comparable  replacem.ent  dwelling.  (For 
purposes  of  filing  a  claim  and  meeting 
the  eligibility  requirements  for  a 
relocation  payment,  the  date  of 
displacement  is  the  date  the  person 
moves  from  the  temporarily  occupied 
ilw-'Ming.) 

§  25.205     Relocation  assistance  advisory 
services. 

(a)  General.  The  Agency  shall  carry 
out  a  relocation  assistance  advi.sory 
program  which  satisfies  the 
r.'quirements  of  Title  VI  of  the  Civil 
Riv'.hts  Act  of  1964  (42  U.S  C.  200Cd  et 
seq  ),  Tillf  VIII  of  the  Civil  Righ's  Act  of 
19t)a  (42  L  S.C.  3an  et  seq  ).  and 
Executive  Order  11063  (27  FR  11527), 
and  offers  the  services  described  in 
paragraph  (b)  of  this  section.  If  the 
.■\gency  dftermmps  th.it  a  person 
occupying  property  adjacent  to  the  real 
property  acquired  for  the  project  is 
caused  substantial  economic  injury 
because  of  such  acquisition,  it  may  offer 
the  services  to  such  person 

(b|  Services  to  be  provided.  The 
advisory  program  shall  include  such 
measures,  facilities,  and  services  as  may 
be  necessary  or  appropriate  in  order  to: 

(1)  Personally  interview  each  person 
to  be  displaii'd,  determine  the  person's 
relocation  needs  and  preferences,  and 
explain  the  relocation  pavments  and 
other  assistance  for  which  the  person 
may  be  eliKirjIe,  the  rel.ited  pli«iiiility 


requirements,  and  the  procedures  for 
obtaining  such  assistance. 

(2)  Provide  current  and  continuing 
information  on  the  availability,  purchase 
prices,  and  rental  costs  of  comparable 
replacement  dwellings,  and  explain  that 
the  person  cannot  be  required  to  move 
unless  at  least  one  comparable 
replacement  dwelling  is  made  available 
as  set  forth  in  §  25.204,a). 

(i)  The  Agency  shall  inform  the 
displaced  person  in  writing  of  the 
specific  comparable  replacement 
dwelling  and  the  price  or  rent  used  as 
the  basis  for  establishing  the  upper  lin.it 
of  the  repl.icement  housing  pajm.erit 
(see  §  25.403{a)J  and  the  basis  for  the 
determination  in  order  that  the 
displdf fd  pt'ibon  is  nidde  aware  of  the 
amount  of  the  replacement  hc>us:ng 
payment  to  whu:h  he  or  .she  may  be 
e.ilided. 

(ii)  'vVhere  feasible,  housing  shaM  be 
inspected  prior  to  being  made  available 
to  assure  that  it  meets  applicable 
standards  (See  §  25.2ic)  and  (e).)  If  such 
an  inspection  is  not  made,  the  person  lo 
be  displaced  shall  be  notified  that  a 
replacement  housing  payment  may  not 
b^'  made  unless  the  replacement 
dwelling  IS  subsequently  inspected  and 
determined  to  be  decent,  safe,  and 
sanitary. 

(iii)  Whenever  possible,  minority 
persons  shall  be  given  reasonable 
opportunities  to  relocate  to  decent,  safe. 
and  sanitary  replacement  dwellings,  not 
located  in  an  area  of  minority 
concentration,  that  are  within  their 
financial  means  This  policy,  however. 
(lof  s  not  require  an  Agency  to  provide  a 
ficrson  a  larger  payment  than  is 
necessary  to  enable  a  person  to  relocate 
to  a  comparable  replacement  dwelling. 

(iv)  .■\11  displaced  persons,  especially 
the  elderly  and  handicapped,  shall  be 
offered  transportation  to  inspect  housing 
to  which  they  are  referred. 

(3)  Provide  current  and  continuing 
information  on  the  availability,  purchase 
pi  ires,  and  ren'al  costs  of  comparable 
and  suitable  com.mercial  and  farm 
properties  and  locations.  Assist  any 
person  displaced  from  a  business  or 
farm  operation  to  obta.n  and  become 
established  m  a  suitable  replacement 
location. 

(4)  Minimize  hardships  to  persons  in 
adjusting  to  relocation  by  providing 
counseling,  advice  as  to  other  sources  of 
assistance  that  may  be  available,  and 
such  other  help  as  may  be  appropriate. 

(5)  Supply  persons  to  be  displaced 
With  appropriate  information  concerning 
Federal  and  State  housing  programs, 
disaster  loan  and  other  programs 
administered  by  the  Small  Business 
.Administration,  and  other  Federal  and 
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State  programs  offering  assistance  to 
persons  to  be  displaced. 

(i )  Coordination  of  relocation 
activities.  Relocation  activities  shall  be 
coordinated  with  project  work  and  other 
displiicement  causing  activities  to 
ensure  that,  to  the  extent  feasible, 
persons  displaced  receive  consistent 
trratnient,  and  the  duplication  of 
functions  is  minimized. 

§  25.206    Eviction  for  cause. 

Eviction  for  cause  must  conform  to 
Hpplicable  State  and  local  law.  Any 
person  who  has  lawfully  occupied  the 
real  property,  but  who  is  later  evicted 
for  cause  on  or  after  the  date  of  the 
initiation  of  negotiations,  retains  the 
ri^ht  to  the  relocation  payments  and 
other  assistance  set  forth  in  these 
regulations.  However,  the  date  the 
person  moves  establishes  the  date  of  the 
['("■.son's  displacement. 

<  Approved  by  the  Office  of  Managefment  and 
liudgt't  under  Control  No.  2105-0506) 

§  25.207    General  requlreinenta — claims  for 
r^elocation  payments. 

(a)  Documentation.  Any  claim  for  a 
relocation  payment  shall  be  supported 
by  such  documentation  as  may  be 
reasonably  required  to  support  expenses 
incurred,  such  as,  bills,  certified  prices, 
dppraisals.  or  other  evidence  of  such 
expenses.  A  displaced  jierson  must  be 
provided  reasonable  assistance 
necessary  to  complete  and  file  any 
required  claim  for  payment. 

(b|  Expeditious  payments.  The 
Agency  shall  review  claims  in  an 
e.xpeditious  manner.  The  claimant  shall 
be  promptly  notified  as  to  any 
additional  documentation  that  is 
required  to  support  the  claim.  Payment 
for  a  claim  shall  be  made  as  soon  as 
feasible  following  receipt  of  sufficient 
documentation  to  support  the  claim. 

(c)  Advance  payments.  If  a  person 
demonstrates  the  need  for  an  advance 
relocation  payment  in  order  to  avoid  or 
reduce  a  hardship,  the  Agency  shall 
issue  the  payment,  subject  to  such 
safeguards  as  are  appropriate  to  ensure 
that  the  objective  of  the  payment  is 
accomplished. 

(d)  Time  for  filing.  All  claims  for  a 
relocation  payment  shall  be  filed  with 
the  Ap'^nry  within  IB  months  after  the 
date  of  dJEplacement  or  the  date  of  final 
payment  for  the  displacement  dwelling 
under  these  regulations,  whichever  is 
liiter.  This  time  period  shall  be  waived 
by  the  Agency  for  good  cause. 

(e)  Multiple  occupants  of  one 
displacement  dwelling.  If  two  or  more 
occupants  of  the  displacement  dwelling 
move  to  separate  replacement 
dwellings,  each  occupant  is  entitled  to  a 
reasonable  prorated  share,  as 


determined  by  the  Agency,  of  any 
relocation  payments  that  would  have 
been  made  if  the  occupants  moved 
together  to  a  comparable  replacement 
dwelling.  However,  if  the  Agency 
determines  that  two  or  more  occupants 
maintained  separate  households  within 
the  same  dwelling,  such  occupants  have 
separate  entitlements  to  relocation 
payments. 

(f)  Deductions  from  relocation 
payments.  An  agency  may  deduct  the 
amount  of  any  advance  relocat'on 
payment  from  the  relocation  payment(s) 
to  which  a  displaced  person  is  otherwise 
entitled.  Similarly,  when  acquiring  real 
property  a  Federal  Agency  shall,  and  a 
State  Agency  may,  deduct  from 
relocation  payments  any  rent  that  the 
displaced  person  owes  to  such  acquiring 
agency;  provided  that  no  deduction  shall 
be  made  if  it  would  prevent  the 
displaced  person  from  obtaining 
comparable  replacement  housing  as 
required  by  §  25.204  of  these  regulations. 
The  Agency  shall  not  withhold  any  part 
of  a  relocation  payment  to  a  displaced 
person  to  satisfy  an  obligation  to  any 
other  creditor. 

tg)  Notice  of  denial  of  claim.  If  the 
Agency  disapproves  all  or  part  of  a 
payment  claimed  or  refuses  to  consider 
the  claim  on  its  merits  because  of 
untimely  filing  or  other  grounds,  it  shall 
promptly  notify  the  claimant  in  writing 
of  its  determination,  the  basis  for  its 
determination,  and  the  procedures  for 
appealing  that  determination. 

§  25.208    Relocation  payments  not 
considered  as  Income. 

No  relocation  payment  received  by  a 
displaced  person  under  these 
regulations  shall  be  considered  as 
income  for  the  purpose  of  the  Internal 
Revenue  Code  of  1954,  or  for  the 
purpose  of  determining  the  eligibility  or 
the  extent  of  eligibility  of  any  person  for 
assistaace  under  the  Social  Security  or 
any  other  Federal  law. 

Subart  D— Payment  for  Moving  and 
Related  Expenses 

§  25.301    Payment  for  actual  reasonatile 
moving  and  related  expenses — residential 
moves. 

Any  displaced  owner-occupant  or 
tenant  of  a  dwelling  who  qualifies  as  a 
displaced  person  (defined  at  §  25.2(0)  is 
entitled  to  reimbursement  of  his  or  her 
actual  moving  and  related  expenses  as 
the  Agency  determines  to  be  reasonable 
and  necessary,  including  expenses  for: 

(a)  Transportation  of  the  displaced 
person  and  personal  property. 
Transportation  costs  for  a  distance 
beyond  50  miles  are  not  eligible,  unless 
the  Agency  determines  that  relocation 
beyond  50  miles  is  justified. 


(b)  Packing,  crating,  unpacking,  and 
uncrating  of  the  personal  property. 

(c)  Disconnecting,  dismantling, 
removing,  reassembling,  and  reinstalling 
relocated  household  applicances,  and 
other  personal  property. 

(d)  Storage  of  the  personal  property 
not  to  exceed  12  months,  unless  the 
agency  determines  that  a  longer  period 
is  necessary. 

(e)  Insurance  for  the  replacement 
value  of  the  property  in  connection  with 
the  move  and  necessary  storage. 

(0  The  replacement  value  of  property 
lost,  stolen,  or  damaged  in  the  process  of 
moving  (not  through  the  fault  or 
negligence  of  the  displaced  person,  his 
or  her  agent  or  employee)  where 
insurance  covering  such  loss,  theft  or 
damage  is  not  reasonably  available. 

(g)  Other  moving  related  expenses 
that  are  not  listed  as  ineligible  under 
§  25.305,  as  the  Agency  determines  to  be 
reasonable  and  necessary. 

§  25.302    Fixed  payment  for  movtng 
expenses — residential  moves. 

Any  person  displaced  from  a  dwelling, 
or  a  seasonal  residence,  is  entitled  to 
receive  a  fixed  payment  in  lieu  of  a 
payment  for  actual  moving  and  related 
expenses  covered  under  §25.301,  that 
consists  of: 

(a)  A  moving  expense  allowance  not 
to  exceed  $300  which  shall  be 
determined  in  accordance  with  the 
applicable  moving  allowance  schedules 
approved  by  the  Federal  Highway 
Administration;  and 

(b)  A  dislocation  allowance  of  $200. 

§  25.303    Payment  for  actual  reasonable 
moving  and  related  expenses— 
nonresidential  moves. 

(a)  Eligible  costs.  Any  business  or 
farm  operation  which  qualifies  as  a 
displaced  person  (defined  at  S  25.2(f))  is 
entitled  to  payment  for  such  actual 
moving  and  related  expenses  as  the 
Agency  determines  to  be  reasonable 
and  necessary,  including  expenses  for; 

(1)  Transportation  of  personal 
property.  Transportation  costs  for  a 
distance  beyond  50  miles  are  not 
eligible,  unless  the  Agency  determines 
that  relocation  beyond  50  miles  is 
justified. 

(2)  Packing,  crating,  unpacking,  and 
unc.~ating  of  the  personal  property. 

(3)  Disconnecting,  dismanding, 
removing,  reassembling,  and  reinstalling 
relocated  machinery,  equipment  and 
other  personal  property,  end  substitute 
personal  property  described  at 

§  25.303(a)(ll).  This  includes  connection 
to  utilities  available  nearby.  It  also 
includes  modifications  to  the  personal 
property  necessary  to  adapt  it  to  the 
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replacement  structure,  the  repla(  ement 
site,  or  the  utilities  at  the  repldcempnt 
site,  and  modifications  necessary  to 
adapt  the  utilities  at  the  replacement 
Sit°  to  the  persona!  prtjpertv    (Exp»'nses 
for  providing  utilities  from  the  niijhtof- 
way  tn  the  building  cr  impro',  emeni  rir^ 
excluded  ) 

(4)  Storage  of  the  personal  proper'y 
not  to  exceed  12  months,  unless  the 
agency  determines  that  a  longer  period 
is  necessary 

(.t)  Insurnce  for  the  replacement  Vriluc 
of  the  personal  propt^-rty  in  connec  ton 
with  the  move  and  necessary  storage 

(6)  .'Xny  license,  permit,  or  certification 
required  of  the  displaced  person  at  the 
replacement  lot.ation   However,  the 
payment  may  be  based  on  the  rfni.u.Ting 
useftil  lit"  of  the  existing  license,  permit. 
or  rertifif  dlion. 

(7)  The  replacement  value  of  property 
lost,  s*o!en,  or  damaged  in  the  pro<  ess  of 
moving  (not  f^rcju^h  the  fiul'  or 
negligence  of  tne  displ-ired  person,  f;!s 
or  her  agent,  or  employee)  vvriere 
insurance  covering  such  loss,  theft,  ur 
damage  is  not  reisonably  available. 

(8)  Professional  services  necessary  for 
(i)  planning  the  move  of  the  personal 
property.  (;i)  moving  the  personal 
property,  and  (iii)  ip.s'.illing  the 
relocated  personal  property  at  the 
replacement  location 

(9)  Relettenng  signs  and  replacing 
stationary  on  hand  at  the  time  of 
displacement  that  is  made  otisol^-te  as  a 
result  of  the  move. 

(10)  Actual  direct  loss  of  tangible 
personal  property  incurred  as  a  result  of 
moving  or  discontinuing  the  business  or 
farm  operation.  The  payment  sh.i!l 
consist  of  the  lesser  of 

(i)  The  fair  market  value  of  the  it,;m 
for  continued  use  at  the  displacement 
site,  less  the  proceeds  from  its  sale  (To 
be  eligible  for  payment,  the  claimant 
must  make  a  good  faith  effort  to  sell  the 
personal  property,  unless  the  Agency  ' 
determines  that  such  effort  is  nut 
necessary.  When  payment  for  property 
loss  is  claimed  for  goods  held  fo--  sale. 
the  fair  market  value  shall  be  based  on 
the  cost  of  the  goods  to  the  busuiess.  not 
the  potential  selling  price  ).  or 

(ii)  The  estimated  cost  of  mo\  ir.g  the 
item,  but  with  no  allowance  for  storage, 
(If  the  business  or  farm  operation  is 
discontinued,  the  estimated  cost  shall  be 
based  on  a  moving  distance  of  50  miles  ) 

(11)  The  reasonable  cost  incurred  in 
attempting  to  sell  an  itt-m  that  is  not  to 
be  relocated. 

(12)  Purchase  of  substitute  personal 
property.  If  an  item  of  personal  property 
which  is  used  as  part  of  a  business  or 
farm  operation  is  not  moved  but  is 
promptly  replaced  with  a  substitute  item 
that  performs  a  comparable  function  at 


the  replacement  site,  th.e  displaced 
person  is  entitled  to  payment  of  the 
lesser  of 
(i)  The  erst  of  the  substitute  item, 

including  installation  costs  at  the 
replacement  site,  minus  any  proceeds 
from  the  sale  or  trade  in  of  the  replaced 
Item;  or 

(li)  rhe  estimated  cost  of  moving  and 
reinstalling  the  replaced  item,  based  on 
the  lowtst  acceptable  bid  or  esti.Tiate 
obtained  by  the  Agency  for  eligible 
moving  and  related  expenses,  but  with 
no  allowanro  for  storage. 

|1J)  Searching  for  a  replacement 
location.  A  displaced  business  or  farm 
operation  is  entitled  to  reimbursement 
for  actual  expenses,  not  to  exceed 
$1,|J0(),  as  the  Agency  determines  to  be 
reasonable,  which  are  incurred  in 
searching  for  a  replacement  location 
ini  luding: 

(i)  Transportation. 

(ii)  Meals  and  lodj^iag  away  from 
home. 

(ill)  Time  spent  searching,  based  on 
reasonable  salary  or  earnings. 

(iv)  Fees  paid  to  a  real  estate  agent  or 
broker  to  locate  a  replacement  site. 
exclusive  of  any  fees  or  commissions 
related  to  the  purch.ise  of  such  site 

(14)  Other  moving  related  expenses 
Ihit  are  not  listed  as  inel'gible  under 
S  25.3(35.  as  the  Agency  determines  to  he 
re.is(mable  .und  necessary. 

(bj  Soti^uation  nini  inspti  lion  The 
foilowmg  requirements  apply  to 
payments  under  this  section. 

(1)  The  .'\gency  shall  inform  the 
displaced  person,  in  writing,  of  the 
requirements  of  parn.graphs  (b)  (2)  and 
(.i|  of  this  section  as  soon  as  possible 
after  the  initiation  of  negotmtions.  This 
information  may  be  included  in  the 
relocation  information  provided  to  the 
displaced  person  as  set  forth  in  §  25  203. 

(2)  The  displaced  person  must  provide 
the  .\gency  reasonatile  advance  notir:e 
of  the  approximate  date  of  the  st.irt  of 
the  move  or  disposition  of  the  personal 
property  and  a  list  of  the  items  to  be 
moved   However,  the  Agency  may 
waive  this  notice  requirement  after 
documenting  its  file  accordingly 

13)  The  displaced  person  must  permit 
the  Agenr y  to  make  reasonable  and 
timely  inspections  of  the  personal 
property  at  both  the  displacement  and 
replacement  sites  anil  to  monitor  the 
move 

(c)  Self  nun  fs   If  tlie  displai  ed  person 
elects  to  take  full  responsibility  fur  all  or 
a  part  of  the  move  of  the  business,  farm 
operation,  or  nonprofit  organization,  the 
Agency  ir^ay  approve  a  payment  for  the 
person's  moving  expenses  in  an  amount 
not  to  exceed  the  lowest  acceptable  bid 
or  estimate  obtained  by  the  Agency,  or 
prepared  by  a  qualified  staff  person, 


without  submission  of  any  additional 
documentation  of  moving  expenses 
actually  incurred  in  the  move. 

(d)  Transfer  of  ownership.  Upon 
request  and  in  a,:cord.ince  with 
applicable  law,  the  cl.iimant  shall 
transfer  to  the  A.i^ency  ovNnership  of  any 
personal  property  that  has  not  been 
moved,  sold,  or  traded  in 

(j)  Adirrtisjny  si_i:ns  The  amount  of  a 
payment  for  direct  loss  of  an  advertising 
sign(s)  which  is  peisocil  property  shall 
be  the  lesser  of: 

(1)  The  depreciated  reproduction  cost 
of  the  sign(s)  as  determined  by  the 
Agency,  less  the  proceeds  from  its  sale; 
or 

(2)  The  estimated  cost  of  moving  the 
8ig!i(s),  but  with  no  allowance  for 
storage. 

(.Approved  by  the  Office  of  .Mdnagement  and 
Budge!  under  Control  No.  2105  OStW) 

i{  25.304     Fixed  payment  for  moving 
expenses— Nonresidential  moves. 

l.i]  Bu.s-.Wi'.s.  Any  displaced  business 
(oth'^r  th.in  an  outdoor  advertising 
display  business  described  at 
S  25.2(b](3)  or  a  nonprofit  organization 
liescnbed  at  §  25, 304(d))  is  eligible  for  a 
fixed  payment,  in  lieu  of  a  payment  for 
a.'.tual  moving  and  related  expenses,  in 
an  amount  equal  to  its  average  annual 
net  earnings  as  computed  in  accordance 
with  paragraph  (e)  of  this  section,  but 
not  less  than  $2,500  nor  more  than 
SlO.OX).  if  the  Agency  determines  that: 

(1)  The  business  cannot  be  relocated 
without  a  substantial  loss  of  its  existing 
patronage  (clientele  or  net  earnings).  A 
business  is  assumed  to  meet  this  test 
unless  the  Agency  demonstrates  that  it 
Will  not  suffer  a  substantial  loss  of  its 
existing  patronage;  and 

(2)  The  business  is  not  part  of  a 

(  ommercial  enterprise  having  another 
e,-)tablishment.  which  is  not  being 
acquired  by  the  Agency,  end  which  is 
under  the  same  ownership  and  engaged 
in  the  same  or  similar  business 
activities.  (P'or  purposes  of  this  rule  a 
remaining  business  facility  that  did  not 
contribute  materially  to  the  income  of 
the  displaced  person  during  the  2 
taxable  years  prior  to  displacement 
shall  not  be  considered  "another 
establishment  "):  and 

(3)  The  business  contributed 
materially  to  the  income  of  the 
displaced  person  during  the  2  taxable 
years  prior  to  displacement  (see 

,  §  25.2(d)).  However,  the  Agency  may 
waive  this  test  for  good  cause. 

(b)  Determining  the  number  of 
businesses.  In  determining  whether  two 
or  more  displaced  legal  entities 
constitute  a  single  business  which  is 
entitled  to  only  one  fixed  payment,  all 
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pertinent  factors  shall  be  considered, 
including  the  extent  to  which: 

(1)  The  same  premises  and  equipment 
are  shared; 

(2)  Substantially  identical  or 
interrelated  business  functions  are 
carried  out  and  business  and  financial 
affairs  are  commingled; 

(3)  The  entities  are  held  out  to  the 
public,  and  to  those  customarily  dealing 
with  them,  as  one  business; 

(4)  The  same  person,  or  closely 
related  persons  own,  control,  or  manage 
the  affairs  of  the  entities. 

(c)  Farm  operation.  Any  displaced 
farm  operation,  defined  at  5  25.2(h),  may 
choose  a  fixed  payment  in  heu  of  a 
payment  for  actual  moving  and  related 
expenses  in  an  amount  equal  to  its 
average  annual  net  earnings  as 
computed  in  accordance  with  paragraph 
(e)  of  this  section,  but  not  less  than 
$2,500  nor  more  than  $10,000.  In  the  case 
of  a  partial  acquisition  of  land  which 
was  a  farm  operation  before  the 
acquisition,  the  fixed  payment  shall  be 
made  only  if  the  Agency  determines 
that; 

(1 )  The  acquisition  of  part  of  the  land 
caused  the  operator  to  be  displaced 
from  the  farm  operation  on  the 
remaining  land;  or 

(2)  The  partial  acquisition  caused  a 
substantial  change  in  the  nature  of  the 
farm  acquisition. 

(d)  Nonprofit  organizations.  Any 
displaced  nonprofit  organization  may 
choose  a  fixed  payment  in  lieu  of  a 
payment  for  actual  moving  and  related 
expenses  in  an  amount  of  $2,500,  if  the 
Agency  determines  that  it: 

(1)  Cannot  be  relocated  without  a 
substantial  loss  of  existing  patronage 
(membership  or  clientele).  A  nonprofit 
organizdtinn  is  assumed  to  meet  this 
test,  unless  the  Agency  demonstrates 
otherwise;  and 

(2)  Is  n'.)t  part  of  an  enterprise  having 
at  least  one  other  establishment  engaged 
in  the  same  or  similar  activity  which  is 
not  being  acquired  by  the  Agency. 

(e)  .-1  If  .^cyt-  aniual  net  earnings  of  a 
busines.';  cr  farm  operation.  The  average 
annual  net  earnings  of  a  business  or 
farm  operation  are  one-half  of  its  net 
earnings  before  Federal,  State,  and  local 
income  taxes  during  the  2  taxable  years 
immediately  prior  to  the  taxable  year  in 
which  it  was  displaced.  If  the  business 
or  farm  was  not  in  operation  for  the  full 
2  taxable  years  prior  to  displacement, 
net  earnings  shall  be  based  on  the 
actual  period  of  operation  at  the 
displacement  site  during  the  2  taxable 
years  prior  to  displacement,  projected  to 
an  annual  rate.  Average  annual  net 
earnings  may  be  based  upon  a  different 
period  of  time  when  the  Agency 
determines  it  to  be  more  equitable.  Net 


earnings  include  any  compensation 
obtained  from  the  business  or  farm 
operation  by  its  owner,  the  owner's 
spouse,  and  dependents.  The  displaced 
person  shall  furnish  the  agency  proof  of 
net  earnings  through  income  tax  returns, 
certified  financial  statements,  or  other 
reasonable  evidence  which  the  Agency 
determines  is  satisfactory. 

§  25.30S    Ineligible  moving  and  related 
expenses. 

A  displaced  person  is  not  entitled  to 
payment  for: 

(a)  The  cost  of  moving  any  structure 
or  other  real  property  improvement  in 
which  the  displaced  person  reserved 
ownership.  (However,  this  rule  does  not 
preclude  the  computation  under 

S  25.401(d)(4)(iii).);  or 

(b)  Interest  on  a  loan  to  cover  moving 
expenses;  or 

(c)  Loss  of  goodwill;  or 

(d)  Loss  of  profits;  or 

(e)  Loss  of  trained  employees;  or 

(f)  Any  additional  operating  expenses 
of  a  business,  farm,  or  nonprofit 
organization  incurred  because  of 
operating  in  a  new  location;  or 

(g)  Personal  injury;  or 

(h)  Any  legal  fee  or  other  cost  for 
preparing  a  claim  for  a  relocation 
payment  or  for  representing  the  claimant 
before  the  Agency;  or 

(i)  Expenses  for  searching  for  a 
replacement  dwelling;  or 

(j)  Physical  changes  to  the  real 
property  at  the  replacement  location  of 
a  business,  farm,  or  nonprofit 
organization,  except  as  provided  in 
§  25.303(a)(3);  or 

(k)  Costs  for  storage  of  personal 
property  on  real  property  owned  or 
leased  by  the  displaced  person. 

Subpart  E— Replacement  Housing 
Payments 

§  25.401    Replacement  housing  payments 
for  180-day  homeowner-occupants. 

(a)  Eligibility.  A  displaced  person  is 
eligible  for  the  replacement  housing 
payment  for  a  100-day  homeowner- 
occupant  if  the  person. 

(1)  Has  actually  owned  and  occupied 
the  displacement  dwelling  for  not  less 
than  180  days  immediately  prior  to  the 
initiation  of  negotiations;  and 

(2)  Purchases  and  occupies  a  decent, 
safe,  and  sanitary  replacement  dwelling 
within  1  year  after  the  later  of; 

(i)  The  date  the  person  receives  final 
payment  for  the  displacement  dwelling 
or,  in  the  case  of  condemnation,  the  date 
the  required  amount  is  deposited  in  the 
court,  or 

(ii)  The  date  the  person  moves  from 
the  displacement  dwelling. 

(b)  Amount  of  total  payment.  The  total 
replacement  housing  payment  for  an 


eligible  180-day  homeowner-occupant  is 
an  amount,  not  to  exceed  $15,000,  which 
is  the  combined  sum  of: 

(1)  The  amount  by  which  the  cost  of  a 
replacement  dwelling  exceeds  the 
acquisition  cost  of  the  displacement 
dwelling,  as  determined  in  accordance 
with  paragraph  (d)  of  this  section;  and 

(2)  The  amount  necessary  to 
compensate  the  displaced  person  for 
any  increased  interest  costs  and  other 
debt  service  costs  to  be  incurred  in 
connection  with  the  mortgage(s)  on  the 
replacement  dwelling,  as  determined  in 
accordance  with  paragraph  (e)  of  this 
section;  and 

(3)  The  amount  of  the  reasonable 
expenses  that  are  incidental  to  the 
purchase  of  the  replacement  dwelling, 
as  determined  in  accordance  with 
paragrah  (f)  of  this  section. 

(c)  Rental  assistance  payment  for  180- 
day  owner  who  rents.  (1)  A  180-day 
owner  eligible  for  a  replacement  housing 
payment  under  S  25.401(a)  who  elects  to 
rent  a  replacement  dwelling  is  eligible 
for  a  pajTnent  not  to  exceed  $4,000. 

(2)  The  payment  shall  be  computed 
and  disbursed  in  accordance  with 
§  25.402(b). 

(d)  Price  differential. — (1) 
Determination  of  price  differential.  The 
price  differential  to  be  paid  under 
paragraph  (b)fl)  of  this  section  is  the 
amount  which  must  be  added  to  the 
acquisition  cost  of  the  displacement 
dwelling  to  provide  a  total  amount  equal 
to  the  lesser  of: 

(i)  The  reasonable  cost  of  a 
comparable  replacement  dwelling  as 
determined  in  accordance  with 
§  25.403(a);  or 

(ii)  The  purchase  price  of  the  decent, 
safe,  and  sanitary  replacement  dwelling 
actually  purchased  and  occupied  by  the 
displaced  person. 

(2)  Mixed-use  and  multifamily 
properties  acquired.  If  the  displacement 
dwelling  was  part  of  a  property  that 
contained  another  dwelling  unit  and/or 
space  used  for  non-re'^iJnntial  purposes, 
and/or  is  located  on  a  1..'  larger  than 
typical  for  residential  pij^ooses.  only 
that  portion  of  the  acq'n-^non  payment 
which  is  actually  attribo'^ble  to  the 
displacement  dwelling  h'  ->ll  be 
considered  its  acquisi".   "  ''i*t  when 
computing  the  price  di!'-    -   •  al. 

(3)  Insurance procef'i-  Ti  the  extent 
necessary  to  avoid  dur         e 
compensation,  the  am  .f  any 
insurance  proceeds  v        -J  by  a  persor 
in  connection  with  a  i     -o  the 
displacement  dwelling     ,>'  to  a 
catastrophic  occuren         g  fire,  flood, 
etc.,)  shall  be  includ*-        "he  acquisition 
cost  of  the  displace^         twelling  when 
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computini?  the  price  differentnl  (Also 
see  i  2S.3J. 

(4)  Owner  rftention  of  d:splj<'H;i<t':it 
dwelling.  If  the  owner  retains  ownership 
of  his  or  her  dwelling,  moves  it  fmm  the 
displacement  site,  and  reuccupips  ;t  on  a 
replacement  site  (see  also  {  25  lO.iid) 
regarding  owner  retention  of 
improvements!,  'he  purchcise  price  of  the 
replacement  dwelling  shall  be 
considered  to  be  the  sum  of 

(I)  The  mov'.ng  expenses  and  the  cost 
of  restoration  to  a  condition  comparable 
to  that  prior  to  the  move,  inuluding  the 
retention  value  of  the  retained  dwelling: 
and 

(ii)  The  costs  incurred  \o  make  the 
unit  a  decent,  safe,  and  sanitary 
replacement  dwelling  (defined  at 
§  25.2(e));  and 

(iii)  The  cost  of  the  replacement  site, 
unless  the  claimant  did  not  own  the 
displacement  site  and  there  is  a 
reasonable  opportunity  for  the  claimant 
to  rent  a  suitable  replacement  site  Fcjr 
purposes  of  replacement  housing 
computation,  the  "acquisition  cost"  of 
the  displacement  dwelling  will  be  the 
total  amount  determined  to  be  )ust 
compensation  for  the  real  property  The 
retention  cost  of  the  dwelling  w;ll  not  be 
deducted  from  the  acquisition  cost 
before  the  replacement  housing 
computation. 

(ej  Increased  mur:i;u:^e  interest  costs. 
The  amount  to  be  paid  under 
S  25.401(b)(2)  is  the  sum  of  the  present 
value  of  any  increase  in  interest  costs 
resulting  because  the  interest  rate  on  the 
mortgage  financing  on  the  replacement 
dwelling  exceeds  that  on  the 
displacement  dwelling  plus  other  debt 
service  costs,  all  computed  on  the  basis 
of  the  following  rules 

(1)  The  payment  shall  only  be  hnsvd 
on  bona  fide  mortgages  that  were  a 
valid  hen  on  the  displacement  dwt-lhng 
for  at  least  180  days  prior  to  the 
initiation  of  negotiations.  All  such 
mortgages  on  the  displacement  dwelling 
shall  be  used  to  compute  the  payment. 

(2)  The  payment  shall  be  based  on  the 
unpaid  mortgage  bdl.ince  on  the 
displacement  dwelling  or  the  new 
mortgage  amount,  whichever  is  less. 

(3)  The  pavment  shall  be  b.ised  on  the 
remaining  term  of  the  ,iior'>;a«i'  on  the 
displacement  dweiing  or  the  dctual 
term  of  the  new  mortgam.-.  whichever  is 
shorter. 

(4)  The  interest  charge  on  the  new 
mortgage  shall  not  exceed  the  prevailing 
interest  rate  curre.nt'y  charged  by 
mortgage  lending  institutions  in  the  area 
in  which  th.!  replacement  dwelling  is 
located. 

(5)  The  present  value  of  the  increased 
cost  shall  be  computed  at  the  prevailing 
interest  rate  paid  on  savings  deposits  by 


commernal  banks  in  the  area  in  whi(  h 
the  replat  ement  dwelling  i.s  loca'ed 

(6)  Purchaser's  points  and  origination 
fees,  but  n'jt  seller  s  points,  shall  be  paid 
to  the  extent  (i)  they  are  not  paid  as 
incidenfal  expenses,  (ii)  they  do  not 
exceed  rates  normal  to  similar  real 
estate  transactions  in  the  area,  and  (in) 
the  Agency  determines  them  to  be 
necessary  The  computation  of  such 
points  and  fees  shall  be  based  on  the 
unpaid  mortgage  balance  on  the 
displacement  dwelling  or  the  new 
mortgage  amount,  whii.hever  is  less 

(f)  Incidental  expenses  The  incidental 
expenses  to  be  paid  under  paragraph 
(b)(3)  of  this  section  or  §  25  402(c)ll)  are 
those  reasonable  costs  actually  incurred 
by  the  displaced  person  ini;ident  to  the 
purchase  of  a  replacement  dwelling,  and 
customarily  paid  by  the  buver  including 

(11  Legal,  closing,  and  related  costs. 
including  those  for  title  search  and 
insuranr.p.  preparing  convey  inre 
msfrumt'nts.  notary  fees,  prf'paring 
surveys  and  plats,  and  recording  fees. 

(2)  Lender,  FHA,  or  VA  appraisal  fees 

(3)  FHA  or  VA  application  fee. 

(4)  Certification  of  structural 
soundness  when  required  by  the  lender. 

(5)  Credit  report. 

(B)  Owners  and  mortgagee's  evidence 
or  assurance  of  title. 

(7)  Escrow  agent's  fee. 

(8)  State  revenue  or  documentary 
stamps,  sales  or  transfer  taxes  (not  to 
exceed  the  costs  for  a  cunipHrable 
replacement  dwelling). 

19)  Such  other  costs  as  the  Agency 
determines  to  be  incidental  to  the 
purchase, 

§  2S.402     R*pl«c*m«nt  housing  payment 
for  90-day  occupant*. 

\,i]  i-.'.'.x.'.*',','/U'  A  tenant  or  owner- 
occupant  displaced  from  a  dwelling  is 
entitled  to  a  payment  not  to  exceed 
S4.(»0  for  rental  assistance,  as  computed 
;n  accordance  with  paragraph  (b)  of  this 
se'.:tion.  or  downpa>ment  assistance,  as 
computed  in  accordance  with  paragr.iph 
(c)  of  tins  section,  if  such  displaced 
person: 

(1)  Has  actually  and  lawfully  occupied 
the  displacement  dwelling  for  at  least  90 
days  immediately  pnor  to  the  initiation 
of  negotiations:  and 

(2)  Has  rented,  or  purchased,  and 
occupied  a  decent,  safe,  and  sanitary 
replacement  dwelling  within  1  year 
after: 

(i)  In  the  case  of  a  tenant,  the  date  he 
or  she  moves  from  the  displacement 
dwelling,  or 

(ii)  In  the  case  of  an  owner-occupant, 
the  later  of: 

(A)  The  date  he  or  she  receives  final 
payment  for  the  displacement  dwelling, 
or  in  the  case  of  condemnation,  the  date 


the  required  amount  is  deposited  in  the 
court:  or 

(B)  The  date  he  or  she  moves  from  the 
displacement  dwelling. 

(b)  Rental  assistance  payment.  — ( l ) 
Amount  of pa\ment.  An  eligible 
displaced  person  who  rents  a 
replacement  dwelling  is  entitled  to  a 
payment  up  to.  but  not  to  exceed  $4,000 
for  rental  assistance.  Such  paym.ent 
shall  be  48  times  the  am.ount  obtained 
by  subtracting  the  average  monthly  cost 
for  rent  of  the  displacement  dwelling  for 
a  reasonable  period  prior  to 
displacement,  as  determined  by  the 
Agency  (for  an  owner-occupant  or 
tenant  who  pays  little  or  no  rent,  the 
average  cost  for  rent  shall  be  the  fair 
market  rent),  from  the  lesser  of: 

(i)  The  monthly  rent  for  a  comparable 
replacement  dwelling:  or 

(ii)  The  monthly  rent  for  the  decent, 
safe,  and  sanitary  replacement  dwelling 
actually  occupied  by  the  displaced 
person. 

(2)  Utility  ser\-ices.  If  utilities  are 
included  in  the  monthly  rent  of  the 
displacement  dwelling,  the  monthly  rent 
of  the  comparable  replacement  dwelling 
should  include  utilities:  but  if  if  does  not, 
an  appropriate  amount  shall  be  added.  If 
utilities  are  not  included  in  the  monthly 
rent  of  the  displacement  dwelling,  but 
are  included  in  the  monthly  rent  of  the 
comparable  replacement  dwelling,  an 
appropriate  amount  shall  be  added  to 
the  monthly  rent  of  the  displacement 
dwelling  in  making  the  calculations.  If 
utilities  are  not  included  in  the  monthly 
rent  of  the  displacement  dwelling  or  the 
monthly  rent  of  the  comparable 
replacement  dwelling,  then  the  Agency 
may  compute  a  rental  assistance 
payment  without  including  utilities 

(.f)  Manner  of  disbursement.  The 
payment  under  this  section  shall  be 
disbursed  in  a  lump  sum  amount,  unless 
the  Agency  determines  on  a  case-by- 
case  basis,  for  good  cause,  that  the 
pavment  should  be  made  m 
installments.  ' 

(c)  Duwnpayment  assistance 
payment. — (1)  Amount  of  payment.  An 
eligible  displaced  person  who  purchases 
a  replacement  dwelling  is  entitled  to  a 
payment  for  downpayment  assista.nce 
up  to,  but  not  to  exceed.  $4,000.  Such 
payment  shall  be  the  full  amount  of  the 
first  $2,fX)0  of  the  required  downpayment 
and  incidental  expenses  (see  §  25.401(0) 
plus  one-half  of  any  amount  required 
over  52,000.  provided  that  the  displaced 
person  matches  e(]ually  any  amount  in 
excess  of  $2.0(X).  However,  the  total 
payment  by  the  Agency  shall  not  exceed 
$4.1XK).  A  di.-placed  person  eligible  to 
receive  a  replacement  housing  payment 
for  a  180-day  homeowner  occupant 
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under  §  25.401  is  not  eligible  for  this 
p)ayment. 

(2)  Required  downpayment.  For 
purposes  of  this  section,  the  term 
"required  downpayment"  means  the 
downpayment  ordinarily  required  to 
obtain  conventional  loan  financing  for 
the  decent,  safe,  and  sanitary  dwelling 
actually  purchased  and  occupied. 
However,  if  the  downpayment  actually 
required  of  a  displaced  person  for  the 
purchase  of  the  replacement  dwelling 
exceeds  the  amount  ordinarily  required, 
the  amount  of  the  "required 
downpayment"  shall  be  the  amount 
which  the  Agency  determines  is 
necessary  for  the  downpayment. 

(3)  Application  of  payment.  The  full 
amount  of  the  replacement  housing 
payment  for  downpayment  assistance 
must  be  applied  to  the  purchase  price  of 
the  replacement  dwelling  and  related 
incidental  expenses. 

§  25.403    Additional  rules  governing 
replacement  housing  paymenta. 

(a)  Determining  cost  of  comparable 
replacement  dwelling.  The  upper  limit  of 
a  replacement  housing  payment  shall  be 
based  on  the  cost  of  a  representative 
comparable  replacement  dwelling 
(defined  at  §  25.2(c)). 

(1)  If  available,  at  least  three 
representative  comparable  replacement 
dwellings  shall  be  examined  and  the 
payment  computed  on  the  basis  of  the 
dwelling  most  nearly  representative  of. 
and  equal  to,  or  better  than,  the 
displacement  dwelling.  An  adjustment 
shall  be  made  to  the  asking  price  of  any 
dwelling,  if  such  an  adjustment  is 
considered  justified  by  the  Agency  (e.g., 
local  market  conditions).  An  obviously 
overpriced  dwelling  may  be  ignored. 

(2)  If  the  site  of  the  comparable 
replacement  dwelling  lacks  a  major 
exterior  attribute  of  the  displacement 
dwelling  site  (e.g.,  the  site  is 
significantly  smaller  or  does  not  contain 
a  swimming  pool),  the  value  of  such 
attribute  shall  be  subtracted  from  the 
acquisition  cost  of  the  displacement 
dwelling  for  purposes  of  computing  the 
payment.  If  a  buildable  residential  lot  or 
an  uneconomic  remnant  remains  after  a 
partial  taking  and  the  owner  of  the 
remaining  property  refuses  to  sell  the 
remainder  to  the  displacing  agency,  the 
fair  market  value  of  the  remainder  may 
be  added  to  the  acquisition  cost  of  the 
displacement  dwelling  for  purposes  of 
computing  the  payment. 

(3)  To  the  extent  feasible,  comparable 
replacement  dwellings  shall  be  selected 
from  the  neighborhood  in  which  the 
displacement  dwelling  was  located  or,  if 
that  is  not  possible,  in  nearby  or  similar 
neighborhoods  where  housing  costs  are 
generally  the  same  or  higher. 


(b)  Inspection  of  replacement 
dwelling.  Before  making  a  replacement 
housing  payment  or  releasing  a  payment 
from  escrow,  the  Agency  or  its 
designated  representative  shall  inspect 
the  replacement  dwelling  and  detei-mine 
whether  it  is  a  decent,  safe,  and  sanitary 
dwelling  as  defined  at  {  25.2(e). 

(c)  Purchase  of  replacement  dwelling. 
A  displaced  person  is  considered  to 
have  met  the  requirement  to  purchase  a 
replacement  dwelling,  if  the  person: 

(1)  Purchases  a  dwelling:  or 

(2)  Purchases  and  rehabilitates  a 
substandard  dwelling;  or 

(3)  Relocates  a  dwelling  which  he  or 
she  owns  or  purchases;  or 

(4)  Constructs  a  dwelling  on  a  site  he 
or  she  owns  or  purchases;  or 

(5)  Contracts  for  the  purchase  or 
construction  of  a  dwelling  on  a  site 
provided  by  a  builder  or  on  a  site  the 
person  owns  or  purchases. 

(d)  Delay  in  occupancy  after  purchase 
of  replacement  dwelling.  If  the  displaced 
person  initially  occupies  the 
replacement  dwelling  after  the  date  by 
which  occupancy  is  required,  but  the 
delay  beyond  such  date  is  caused  by 
reasons  beyond  the  person's  control,  as 
determined  by  the  Agency,  the 
occupancy  requirement  shall  be 
considered  to  be  satisfied. 

(e)  Payment  eligibility  in  special 
circumstances.  No  person  shall  be 
denied  eligibility  for  a  replacement 
housing  payment  solely  because  he  or 
she  is  unable  to  meet  the  occupancy 
requirements  set  forth  inlhe  regulations 
in  this  Part  due  to  a  disaster,  an 
emergency,  or  an  imminent  threat  to  the 
public  health  or  welfare,  as  determined 
by  the  President  or  the  Federal  agency 
funding  the  project. 

(f)  Conversion  of  payment.  A 
displaced  person  who  initially  rents  a 
replacement  dwelling  and  receives  a 
rental  assistance  payment  under 

S  25.402(b)  is  eligible  to  receive  a 
payment  under  S  25.401  or  S  25.402(c)  if 
he  or  she  meets  the  eligibility  criteria  for 
such  payments,  including  purchase  and 
occupancy  within  the  prescribed  1-year 
period.  Any  portion  of  the  rental 
assistance  payment  that  has  been 
disbursed  shall  be  deducted  from  the 
payment  computed  under  §  25.401  or 
S  25.402(c). 

(g)  Payment  after  death.  A 
replacement  housing  payment  is 
personal  to  the  displaced  person  and 
upon  his  or  her  death  the  undisbursed 
portion  of  any  such  payment  shall  not 
be  paid  to  the  heirs  or  assigns,  except 
that: 

(1)  The  amount  attributable  to  the 
displaced  person's  period  of  actual 
occupancy  of  the  replacement  housing 
shall  be  paid. 


(2)  The  full  payment  shall  be 
disbursed  in  any  case  in  which  a 
member  of  a  displaced  family  dies  and 
the  other  far'ily  member(s)  continue  to 
occupy  the  replacement  dwelling 
selected  in  accordance  with  these 
regulations. 

(3)  Any  portion  of  a  replacement 
housing  payment  necessary  to  satisfy 
the  legal  obligation  of  an  estate  in 
connection  with  the  selection  of  a 
replacement  dwelling  by  or  on  behalf  of 
a  deceased  person  shall  be  disbursed  to 
the  estate. 

Subpart  F— Mobile  Home* 
§  25.501    Applicability. 

This  Subpart  describes  the 
requirements  governing  the  provision  of 
relocation  payments  for  a  person 
displaced  from  a  mobile  home  or  mobile 
homesite  who  meets  the  basic  eligibility 
requirements  of  these  regulations. 
Except  as  modified  by  this  Subpart,  such 
a  displaced  person  is  entitled  to  a 
moving  expense  payment  in  accordance 
with  Subpart  D  and  a  replacement 
housing  payment  in  accordance  with 
Subpart  E  to  the  same  extent  and 
subject  to  the  same  requirements  as 
persons  displaced  from  conventional 
dwellings. 

§  25.502    Moving  and  related  expenses- 
Mobile  iiomes. 

(a)  General.  A  tenant  or  owner- 
occupant  displaced  from  a  mobile  home 
or  mobile  homesite  is  entitled  to  a 
payment  for  the  cost  of  moving  his  or 
her  personal  property  on  an  actual  cost 
basis  in  accordance  with  S  25.301  or,  as 
an  alternative,  on  the  basis  of  a  fixed 
payment  under  S  25.302  as  described  in 
the  applicable  Agency  schedule. 

(1)  If  a  displaced  mobile  homeowner 
files  a  claim  for  actual  moving  expenses 
for  moving  the  mobile  home  to  a 
replacement  site,  the  reasonable  cost  of 
disassembling,  moving,  and 
reassembling  any  attached 
appurtenances  (such  as  porches,  decks, 
skirting,  and  awnings)  which  were  not 
acquired,  anchoring  of  the  unit,  and 
utility  "hook-up"  charges  are 
reimbursable. 

(2)  If  the  mobile  home  is  not  acquired 
but  the  owner  obtains  a  replacement 
housing  payment  under  one  of  the 
circumstances  described  at  {  25.503(c), 
the  owner  is  not  eligible  for  payment  of 
moving  expenses  under  Subpart  D  for 
moving  the  mobile  home. 

(3)  If  a  mobile  home  requires  repairs 
or  modifications  to  enable  it  to  be 
moved  to  a  replacement  site,  and  the 
Agency  determines  that  it  is  practical  to 
do  so,  payment  shall  be  limited  to  the 
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reasonable  costs  of  moving  the  mobile 
home  and  making  such  repairs  or 
modifications. 

(b)  Mobile  home  park  entrance  fee 
Nonretumable  entrance  fees  are 
reimbursable  as  part  of  actual  cost 
movmg  expenses  unless  the  Agency 
determines  that  comparable  mobile 
home  parks  ate  available  which  do  not 
require  entrance  fees. 

S  25.503    Repl;>cemert  housing  payment 
for  180-day  mobile  home  owner-occupants. 

A  displa  ^  d  owner-occupant  of  a 
mobile  hoTic  is  ontitled  to  a  replacement 
housing  pay:f  ent  not  to  exceed  S15.000 
under  5  ?5V>1  \f 

(a)  The  p.°rsjn  both  owned  the 
displacecifi-'t  ■iio'iile  home  and  occupied 
it  on  the  doji'dcentent  site  for  at  least 
180  days  ir:rriedia»e!y  prior  to  the 
initiation  of  .lesci'-ations: 

(b)  The  p-     .'n  meets  the  other  basic 
eligibility  rcqvir-  mer.ts  at  §  25  401(a): 
and 

(c)  The  Anenry  acquires  the  mobile 
home  as  real  property  or  the  mobile 
home  is  nut  .irquired  by  the  Ager.c  y  but 
the  owner  is  displaced  because  the 
Agency  de'errvmes  thnt  the  mobile     . 
home: 

(1)  Is  not  decent,  safe,  and  sanitary;  or 

(2)  Cannot  he  moved  without 
substantial  damage  or  unreasonable 
cost:  or 

(3)  Cannot  he  moved  because  there  is 
no  available  ::i)mpardble  replacement 
site:  or 

(4)  Cannnt  be  moved  because  it  does 
not  meet  mobile  home  park  entrance 
requirem.ents. 

(When  the  mobilt;  hump  is  not  actually 
acquired,  the  acquisition  cost  of  the 
displaci'mcnt  dwelling  used  for  the 
purpose  of  ;'(;irDutir8  the  pricf 
differential  amount,  described  at 
S  25.401(d),  shall  include  the  salvage 
value  or  trade  in  value  of  the  mobile 
hom.e.  whu  he\e;  is  higher  ) 

5  25.S04     Replacement  housing  payments 
for  90-<lay  mobile  home  occupants. 

A  displdi  H  !  ten.int  or  owner-occupant 
of  a  mobile  home  is  eligible  for  a 
replacement  housing  payment,  nut  to 
exceed  $4,000.  under  §  25  402  if: 

(a)  The  person  actuallv  occupied  the 
displacement  mobile  home  on  the 
displacement  site  for  at  least  90  days 
immediately  prior  to  the  initiation  of 
negotiations: 

(b)  The  person  meets  the  other  basic 
eligibility  requirements  at  §  25  402(.3): 
and 

(c)  The  Agency  acquired  the  mobile 
home  as  real  property,  or  the  mobile 
home  is  not  acquired  by  the  Agency  but 
the  owner  or  tenant  is  displaced  from 


the  mobile  home  becau.se  of  one  of  the 
circumstances  described  at  §  25  50v1(c). 

§  25.505  Addmonal  rules  governing 
relocation  payments  to  mobile  home 
occupants. 

(a)  Persons  with  both  an  ownership 
and  tenant  interest.  A  displaced  mobile 
home  occupant  may  have  owned  the 
displacement  mobile  home  and  rented 
the  site  or  may  have  rented  the 
displacement  mobile  home  and  owned 
the  site  Also  a  person  may  elect  to 
purchase  a  replacement  mobile  home 
and  rent  a  replacement  site  or  rent  a 
replacement  mobile  home  and  purchase 
a  replacement  site  In  such  cases,  the 
total  replacement  housing  pdvPient  shall 
consist  of  a  payment  for  a  dwelling  and 
a  payment  for  a  site,  each  computed 
under  the  applicable  section  in  Subpart 
E.  However,  the  total  re[)lHi:ement 
housing  payment  to  a  person  shall  not 
exceed  the  maximum  payment  (either 

SI 5,000  or  $4.0001  permi'ted  under  the 
sectK'n  that  governs  the  computation  of 
the  dwelling. 

(b)  Ci's!  ;:f  comparable  replacement 
dwelling  (1)  When  computing  the 
amount  of  a  replat  ement  housing 
pavment  for  a  person  displaced  from  a 
mobile  home,  the  cost  of  a  comparable 
replacement  dwelling  is  the  re.isonable 
cost  of  a  comparable  replacement 
mobile  home,  including  the  site.  This 
applies  whether  the  displaced  persons 
actual  replacement  dwelling  is  another 
mobile  home  or  a  conventional  home. 

(2)  If  a  comparable  replacement 
mobile  home  is  not  available,  the 
replacement  housing  payment  shall  be 
computed  on  the  basis  of  the  reasonable 
cost  of  a  comparable  conventional 
dwelling. 

(3)  If  a  mobile  home  requires  repairs 
or  modifications  to  permit  its  relocation 
to  another  site  and  the  Agency 
determines  that  it  would  be  practical  to 
move  the  mobile  home  and  make  the 
repairs  or  modifications,  the  cost  of  a 
comparable  dwelling  is  the  value  of  the 
occupants'  mobile  home  plus  the  cost  to 
make  the  repairs  or  modifications. 

(c)  Initiation  of  negotiations  If  a 
mobile  home  is  not  actually  acquired, 
but  the  occupant  is  considered  displaced 
under  these  regulations,  the  "initiatum 
of  negotiations"  shall  be  the  date  of  the 
initiation  of  negotiat:ons  to  acquire  the 
land,  or.  if  the  land  is  not  acquired,  the 
date  the  occupant  is  notified  in  writing 
that  he  or  she  is  a  displaced  person  for 
the  purposes  of  these  regulations. 

(d)  Person  moies  mobile  home.  If  the 
owner  is  reimbursed  for  the  cost  of 
moving  the  mobile  home  under  these 
regulations,  he  or  she  is  not  eligible  to 
receive  a  replacement  housing  payment 
to  assist  in  purchasing  or  renting  a 


replacement  mobile  home.  The  person 
may.  however,  be  eligible  for  assistance 
in  purchasing  or  renting  a  replacement 
site. 

(e)  Partial  acqihsUion  i>f  mobile  home 
park  The  acquisition  of  a  portion  of  a 
mobile  home  park  property  may  lea\,e  a 
remaining  pait  of  the  property  that  is  not 
adequate  to  continue  the  operatum  of 
the  park.  If  the  Agency  determines  that 
a  mobile  home  occupant  located  in  the 
remaining  part  of  the  property  is 
required  to  move,  such  an  occupant 
shall  be  considered  displaced  by  the 
project  and  entitled  to  the  relocation 
payments  and  other  assistance  in  these 
regulations. 

Subpart  G— Last  Resort  Housing 

§25.601     Applicability. 

(a)  Basu.  deternunation  to  provide 
last  resort  housing.  A  person  cannot  be 
required  to  move  from  his  or  her 
dwelling  unless  at  least  (ine  comp.irable 
replacement  dwelling  is  made  available 
to  the  person.  When  a  replacement 
housing  payment  under  Subpart  E  is  not 
sufficient  to  provide  sucli  housing, 
additional  measures  may  be  needed.  An 
Agency  is  authorized  to  take  additional 
measures  when  it  determines  that  there 
is  a  reasonable  likelihood  that  the 
project  will  not  be  able  to  proceed  to 
completion  in  a  timely  manner  because 
no  comparable  replacement  dwelling 
will  be  available  on  a  timely  basis  to  a 
person  to  be  displaced.  The  Agency's 
obligation  to  ensure  that  a  comparable 
replacement  dwelling  is  available  shall 
be  met  when  such  a  dwelling,  or 
assistance  necessary  to  provide  such  a 
dwellin;^  IS  offered  under  the  provisions 
of  this  Subpart. 

(b)  Basic  rights  of  persons  to  be 
displaced.  The  provisions  of  this 
Subpart  do  not  deprive  ar.y  displaced 
person  of  any  rights  the  person  may 
have  under  the  Uniform  Act  of  any 
implementing  regulations.  The  Agency 
shall  not  require  any  displaced  person, 
without  the  person's  written  consent,  to 
accept  a  dwelling  provided  by  the 
Agency  under  the  procedures  in  this 
Subpart  in  lieu  of  any  acquisition 
payment  or  any  relocation  payment  for 
which  the  person  may  otherwise  be 
eligible. 

§  25.602    Methods  of  providing 
replacement  housing. 

Agencies  shall  have  broad  latitude  in 
implementing  this  Subpart,  but 
implementation  shall  be  on  a  reasonable 
cost  basis.  The  methods  of  providing 
last  resort  housing  include,  but  are  not 
limited  to: 
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(a)  Rehabilitation  of  and/or  additions 
to  an  existing  replacement  dwelling. 

(b)  The  construction  of  a  new 
replacement  dwelling. 

(c)  The  provision  of  a  direct  loan.    . 
which  requires  regular  amortization  or 
deferred  repayment.  The  loan  may  be 
unsecured  or  secured  by  the  real 
property.  The  loan  may  bear  interest  or 
be  interest  free. 

(d)  A  replacement  housing  payment  in 
excess  of  the  limits  set  forth  in  §  25.401 
or  §  25.402.  (A  rental  assistance  subsidy 
under  this  Subpart  may  be  provided  in 
installments). 

(e)  The  relocation  and.  if  necessary, 
rehabilitation  of  a  replacement  dwelling. 

(f)  The  purchase  of  land  and/or  a 
replacement  dwelling  by  the  displacing 
agency  and  subsequent  sale  or  lease  to. 
or  exchange  with,  a  displaced  person. 

(g)  The  removal  of  barriers  to  the 
handicapped. 

Appendix  A — Section-by-Section 

Analysis 

This  section-by-section  analysis 
describes  the  provisions  of  the  final  rule. 
This  material  is  normally  published  in 
the  preamble  to  the  final  rule.  However, 
the  Department  believes  that  it  may  be 
useful  to  displacing  agencies  and  the 
public  to  publish  this  information  in  an 
appendix  to  the  final  regulation.  As  a 
result,  this  information  will  be  available 
to  users  of  the  Code  of  Federal 
Regulations  as  well  as  to  persons  who 
have  access  to  the  Federal  Register  print 
of  the  regulation. 

Subpart  A — General 

Section  25.9(c)(2)    Functionally  similar. 

Section  25.2(c)(2)  defines  comparable 
replacement  housing.  One  element  of 
this  definition  requires  that  comparable 
replacement  housing  be  functionally 
similar  to  the  displacement  dwelling, 
with  particular  attention  to  the  number 
of  rooms  and  living  soace.  This  means 
that  while  the  replacement  dwelling 
must  perform  the  same  functions  as  the 
displacement  dwelling,  it  need  not  be 
identical.  For  example,  if  a  displacement 
dwelling  contains  a  garage  which  is 
used  as  a  laundry  room,  a  replacement 
dwelling  with  sufficient  space  (such  as  a 
basement)  to  perform  the  same  function 
meets  the  comparability  requirement ,  if 
otherwise  acceptable.  Siftiilarly,  a 
replacement  dwelling  need  not  duplicate 
specialized  furnishings  such  as  custom 
kitchen  cabinets  in  order  to  be 
comparable. 

Moreover,  when  evaluating 
comparability  an  Agency  must  pay 
particular  attention  to  the  number  of 
rooms  and  the  amount  of  living  space 
provided  by  the  displacement  and 


replacement  dwellings  since  these  are 
major  factors  in  determining  whether 
the  displaced  family  or  individual  will 
be  able  to  maintain  the  same  lifestyle  as 
before  displacement. 

Section  25.9(c)    Reports. 

This  regulation  allows  Federal 
agencies  to  require  the  submission  of  a 
report  on  activities  under  the  Uniform 
Act  no  more  frequently  than  once  very 
three  years.  The  report,  if  required,  will 
cover  activities  during  the  Federal  fiscal 
year  immediately  prior  to  the 
submission  date.  In  order  to  minimize 
the  administrative  burden  on  agencies 
implementing  this  rule,  a  basic  report 
form  (see  Attachment,  Appendix  B)  has 
been  developed  which,  with  only  minor 
modifications,  will  be  used  in  all  Federal 
and  federally-assisted  programs  or 
projects. 

Subpart  B — Real  Property  Acquisition 

Section  25. 101  (aj    General. 

The  Department  intends  that  the 
provisions  of  this  Subpart  will  apply  to 
real  property  acquisition  for  the 
following  types  of  Federal  or  federally 
assisted  programs  or  projects: 

(1)  Those  carried  out  under  the  threat 
of  eminent  domain,  including  amicable 
agreements  under  the  threat  of  such 
power. 

(2)  Where  there  is  an  intended, 
planned,  or  designated  project  area,  and 
all  or  substantially  all  of  the  property 
within  that  area  is  eventually  intended 
to  be  acquired.  Such  acquisitions  are 
subject  to  the  requirements  of  this 
Subpart  whether  or  not  the  acquiring 
agency  has  or  intends  to  use  the  power 
of  eminent  domain. 

Provided  it  does  not  conflict  with  the 
foregoing,  an  Agency  may  determine 
that  the  requirements  of  this  Subpart  do 
not  apply  to  an  acquisition  if  all  of  the 
following  conditions  are  present: 

(1)  No  specific  site  or  property  needs 
to  be  acquired,  although  the  Agency 
may  limit  its  search  for  alternative  sites 
to  a  general  geogi^aphic  area. 

(2)  The  property  to  be  acquired  must 
not  be  a  part  of  an  intended,  planned,  or 
designated  project  area  where  all  or 
substantially  all  of  the  property  within 
the  area  is  eventually  to  be  acquired. 

(3)  The  Agency  will  not  acquire  the 
property  in  the  event  negotiations  fail  to 
result  in  an  amicable  agreement,  and  the 
owner  is  so  informed.  Acquisitions 
meeting  the  foregoing  criteria  are 
classified  as  voluntary  transactions.  The 
essence  of  a  voluntary  transaction  is  the 
condition  surrounding  the  transaction, 

'  not  the  type  of  transaction  itself.  A 
voluntary  transaction  may  involve  a 
donation,  an  exchange,  or  a  market  sale. 


if  the  transaction  is  without  compulsion 
on  the  pari  of  the  acquiring  agency. 

In  those  situations  where  an  Agency 
wishes  to  purchase  more  than  one  site 
within  a  gesgraphic  area  on  a 
"voluntary  transaction"  basis,  the 
Department  intends  that  all  owners  be 
treated  similarly  with  respect  to 
eligibility  for  benefits  under  the  Uniform 
Act  and  these  regulations. 

Section  25.101(b)    Less-than-fuU-fee 
interest  in  real  property. 

The  intent  of  this  provision  is  to 
provide  a  clear  benchmark  beyond 
which  the  requirements  of  the  regulation 
clearly  apply  to  leases.  However,  the 
Department  also  intends  to  allow 
displacing  agencies  the  flexibility  to 
apply  the  regulation  to  those  leasehold 
acquisitions  which  are  marginally  short 
of  50  years  but  in  their  judgment  should 
be  covered. 

Section  25.101(c)    Federally-assisted 
projects. 

A  State  agency's  assurances  under 
section  305  of  the  Uniform  Act  (see 
S  25.4(a))  must  contain  specific 
reference  to  the  State  law  which  the 
Agency  believes  provides  an  exception 
to  the  provisions  of  sections  301  and  302 
of  the  Act. 

Section  25.102(d)    Establishment  of 
offer  of  lust  compensation. 

The  initial  offer  to  the  property  owner 
may  not  be  less  than  the  amount  of  the 
Agency's  approved  appraisal,  but  may 
exceed  that  amouint  if  the  Agency 
determines  that  a  greater  amount 
reflects  just  compensation  for  the 
property. 

Section  25.102(f)    Basic  negotiation 
procedures. 

The  Department  intends  that  an  offer 
to  an  owner  be  adequately  presented, 
and  that  the  owner  be  properly 
informed.  The  Department  encourages  a 
personal,  face-to-face  contact,  but  this 
section  is  not  intended  to  require  such 
contact  in  all  cases. 

Section  25. 102(g)     Updating  offer  of  just 
compensation. 

The  objective  of  this  section  is  to 
assure  that  the  full  amount  of  just 
compensation  due  is  offered  to  a 
property  owner  at  the  time  the  offer  is 
presented  to  the  owner.  Appraisals 
should  be  updated  as  warranted  so  this 
objective  will  be  achieved. 

Section  25.102(1)    Administrative 
settlement. 

This  section  is  intended  to  provide 
guidance  on  settlement  of  a  case  as  an 
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aiternative  •.)  iuiJm  i.jl  r«'suiution  of  a 
dilffTence  of  op;.iion  on  the  value  of  a 
property  so  as  to  avoid  unnecessary 
lilii<a*;un  and  cc'-iypsiion  in  the  courts. 
The  Df'p-irtment  intt-nds  that  all  relevant 
facts  and  circnmsfances  be  considered 
by  an  Ai^eucy  official  delegated  this 
authority.  The  Department  cautions  that 
appraisers  or  rvvifwing  appraisers 
shjuld  nut  be  pressured  to  adjust  their 
estima'!^  of  value  for  the  purpose  of 
justifying  such  scttlemen's.  Such  action 
would  invalidate  tht  appraisal  process. 

Sect:on  25.  W2(j)    Payment  before 
taking  pofisession. 

The  r  i;ht-of  en'ry  process  is  intended 
to  be  '..  -ed  in  (he  exceptional  case,  such 
as  for  emer^^e^^i;],  proiects.  where  there 
IS  no  tin'.e  to  .iiike  an  appraisal  and  an 
offer,  and  the  property  owner  is 
agreeable  to  the  process. 

Section  25.  iaj(hj     Standards  of 
appraisal. 

In  pdra^r.iph  (bj(j)  of  this  section,  the 
Department  intends  that  all  relevant  and 
reliable  approaches  to  value  be  utilized. 
However.  whfTP  an  A;^enry  determines 
that  the  market  approach  will  be 
adequate  by  itself  because  of  the  type  of 
property  being  appraised  and  the 
availability  of  sales  data,  it  may  limit 
the  appraisal  assignment  to  the  market 
appro.ach. 

Sect  I  cm  25.  lOJfc/    Influence  of  the 
protect  an  )ust  canippnsa!:iin 

As  used  in  this  section,  the  term 
"project"  is  intended  to  m.ean  an 
undertaking  which  is  planned,  designed, 
and  intended  to  operate  as  a  unit. 

Because  of  the  public  knowledge  of 
the  proposal,  property  values  mny  he 
afit'cted.  A  property  owner  should  not 
be  penalized  because  of  a  decrease  in 
value  caused  by  the  proposed  project 
and  should  not  reap  a  windfall  at  public 
expense  because  of  incieased  value 
created  by  the  proposed  project. 

Section  25  W3;t)     Conflict  of  interest. 

The  overdU  Department  objective  is  to 
minimize,  within  reason,  the  risk  of 
fraud  and  mismanagement  and  to 
promote  public  confidem  e  in  Feder  il 
and  federally-assisted  land  acquisition 
practices.  In  recognition  that  the  costs 
may  outweigh  the  benefits  in  some 
circumstances,  the  Depa.i-tment  has 
provided  that  the  same  person  may  both 
appraise  and  negotiate  an  acqusition. 
provided  its  value  is  $2,.5(X)  or  less.  The 
Department  also  points  out  that  ail 
appraisals  shall  be  reviewed  in 
accordance  with  §  25.11)4  This  im  !iid»'s 
appraisals  made  for  the  type  of 
acquisition  discussed  here. 


Section  25. 104    Review  of  appraisals. 

This  section  recognizes  that  agencies 
differ  in  the  authority  delegated  to  the 
review  appraiser.  In  some  cases  the 
reviewer  establishes  the  amount  of  the 
offer  to  the  owner  and  in  other  cases  the 
reviewer  makes  a  recommendation 
which  is  acted  on  at  a  higher  level.  It  is 
also  within  Agency  discretion  to  decide 
whether  a  second  review  is  needed  if 
the  first  review  appraiser  establishes  a 
value  different  from  that  in  the  appraisal 
report  or  reports  on  a  property. 

With  respect  to  the  requirement  for  a 
signed,  written  report  by  the  review 
appraiser  in  §  25.104(c),  the  Department 
has  emphasized  explanation  and 
analysis.  The  Department  intends  that 
such  analysis  be  appropriate  to  the 
situation.  In  some  cases,  a  substantial 
effort  is  required.  At  the  opposite  end  of 
the  scale,  only  a  signature  may  suffice. 

Section  25. 106    Expenses  incidental  to 
transfer  of  tii.'e  to  the  agency. 

I  he  Department  intends  that  for  a 
property  owner  to  he  entitled  to 
reimbursement  for  incidental  title 
transfer  expenses,  the  expense  must  be 
one  that  the  owner  must  incur;  i.e.,  it  is 
not  optional  with  the  owner  and/or 
duplicative  of  Agency  action  to  obtain 
surveys,  a  legal  description,  etc.  Further, 
the  amount  itself  must  be  rt-asonable 
g'ven  the  nature  of  the  expense  and 
other  relevant  circumstances. 

Section  25. 108    Donations. 

This  section  is  intended  to  make  the 
po.nt  that  the  .igency  must  obtain  an 
appraisal  and  offer  the  full  amount  of 
juat  compensation  due  unless  the  owner 
releases  the  Agency  from  these 
obhgations 


Subpart  C — General  Relocation 
Requirements 

Section  25.204    A  vailability  of 
comparable  replacement  dwelling  prior 

to  displacement. 

The  requirement  that  at  least  one 
comparable  replarem.ent  dwelling  be 
m-ide  available  is  considered  a 
n-.inimum  requirement  and  complies 
with  section  205(c)(3)  of  the  Uniform 
Act.  The  revised  definition  of  a 
comparable  replacement  dwelling  found 
in  Subpart  A.  §  25  2;c).  is  m'^nded  to 
give  the  acquiring  agencies  flexibility  in 
locating  comparables. 

Section  25.205ibl(2l(ii:j.  The  objective 
of  (his  provision  is  to  emphasize  (hat. 
whenever  possilile.  Relocation 
Assistance  Advisory  Services  includes 
assis'mg  minorities  to  relocate  to 
decent,  safe,  and  sanitary  dwellings  that 
are  not  locatr-d  in  ,in  area  of  minority 
concentration 


Section  25.205(b)(2)(iv).  The  intent  of 
this  provision  is  to  ensure  that  all 
displaced  persons  have  the  opportunity 
to  make  inspections.  While  many  will 
not  ask  for  assistance  of  this  kind,  all 
should  enjoy  the  same  opporiunity. 

Section  25.206    Eviction  for  cause. 

Eligibility  for  assistance  is  established 
on  the  basis  of  facts  existing  as  of  the 
date  of  the  initiation  of  negotiations. 
Once  the  Agency  has  determined  that  a 
person  has  satisfied  the  eligibility 
requirements  of  the  Uni*'orm  Act.  there 
is  no  basis  for  changing  that 
determination,  assuming  ail  remaining 
Conditions  for  eligibility  are  met. 

Subpart  D — Payments  for  Moving  and 
Related  Expenses 

Sei  Hon  25.301    Payment  for  actual 
reasonable  moving  and  related 
expenses — residential  moves. 

The  language  of  §  25.207(a)  provides 
the  neressary  flexibility  to  allow  an 
Agency,  if  It  so  desires,  to  adopt  a 
procedure  to  permit  payment  of 
residential  moving  cost  w.thout 
additional  documentation  as  long  as  the 
pa\ment  was  limited  (o  the  amount  of 
ih-'  lowest  acceptable  bid  or  estim^ite. 

Section  25.305     Ineligible  moving  and 
related  expenses. 

The  experience  of  Federal  agencies 
who  have  allowed  physical  changes  is 
that  the  cost  is  prohibitive.  In  addition, 
the  Uniform  Act  treats  business  moves 
differently  from  residential  moves.  For 
residential  displacements,  the  Uniform 
Act  provides  a  specific  requirement  of 
comparability  in  a  replacement  unit  and 
specific  payments  designed  to  assure 
that  comparability  is  attained.  The  Act 
provides  neither  the  requirement  nor  the 
pay  Tient  for  business  The  Department 
h.-is  decided  that  the  prohibition  on 
physical  changes  should  remain  in  the 
rule,  except  as  provided  m  §  25.303(a)(,T). 

Subpart  F — Mobile  Homes 

Section  25.502(a!(3)    Moving  and 
related  expenses — mobile  homes. 

This  paragraph  is  des'nged  to  make  it 
clear  that  reasonable  costs  for  repairs  or 
modifications  to  render  a  mobile  home 
suitable  for  movement  to  a  replacem.ent 
site  are  reimbursable  as  moving  costs. 

Section  25.5021  b)     M  ihile  home  park 
entrance  fee. 

This  paragraph  is  intended  to  show 
that  reimbursement  for  mobile  home 
park  entrance  fees  is  allowable  only 
when  necessary  to  effect  relocation. 
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Section  25.503(c)    Replacement  housing 
payment  for  180-day  mobile  home 
owner-occupants. 

The  language  is  intended  to  indicate 
the  eligibihty  of  both  owners  and 
tenants  of  mobile  homes  and  the 
conditions  under  which  a  replacement 
housing  payment  may  be  made  even 
though  the  structure  is  not  acquired. 

Section  25.504    Replacement  housing 
payments  for  90-day  mobile  home 
occupants. 

The  language  clearly  indicates  that 
tenants,  as  well  as  owners,  of  mobile 
homes  may  be  eligible  to  receive  this 
payment. 

Section  25.505    Additional  rules 
governing  relocation  payments  to 
mobile  home  occupants. 

Paragraph  (b)(1)  includes 
consideration  of  the  site  in  the  overall 
determination  of  comparability  of  the 
replacement  mobile  home. 

Paragraph  (b)(3)  allows 
reimbursement  of  costs  to  cure  existing 
deficiencies  in  displaced  mobile  homes 
which  are  not  acquired  by  including 
them  in  the  calculation  of  the  cost  of  a 
comparable  replacement  dwelling. 

Paragraph  (e)  clearly  indicates  that 
determinations  regarding  displacement 
attributable  to  partial  acquisition  of 
mobile  home  parks  are  to  be  made  by 
the  Agency. 

Subpart  G— Last  Resort  Housing 

Section  25.601(a)    Basic  determination 
to  provide  last  resort  housing. 

No  guidelines  for  implementation  are 
included  in  the  regulation  because 
additional  requirements  would  tend  to 
limit  the  flexibility  considered  necessary 
for  equitable  application  of  this 
subsection. 

Section  25.601(b)    Basic  rights  of 
persons  to  be  displaced. 

A  displaced  homeowner's  right  to 
purchase  a  replacement  dwelling  is 
stated  elsewhere  in  the  regulation  and  is 
intended  to  apply  here  also. 

The  use  of  cost  effective  means  of 
providing  replacement  housing  is 
implied  throughout  the  regulation.  The 
term  "reasonable  cost"  is  used  here  to 
underline  the  fact  that  while  innovative 
means  to  provide  housing  are  allowed, 
they  should  be  used  in  a  cost-effective 
manner. 

Section  26.602(c).  The  mortgage 
financing  option  is  mentioned  because  it 
is  permitted  under  section  215  of  the 
Uniform  Act  and  because  section  206(a) 
of  the  Act  authorizes  "such  action  as  is 
necessary  or  appropriate  to  provide 
such  housing  *  *  *" 


Appendix  B — Statistical  Report  Form 

The  statistical  report  form  required 
under  S  25.9(c)  will  be  published  at  a 
later  date.  The  instructions  for  use  end 
completion  of  the  form  are  set  forth 
below. 

General 

1.  Report  coverage.  A  report  is 
required  to  be  submitted  by  all  agencies 
carryin'g  out  relocation  and/or  real 
property  acquisition  activities  under  a 
Federal  or  a  federally  assisted  project  or 
program  subject  to  the  provisions  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970,  Pub.  L.  91-648  (herein  called  the 
"Uniform  Act"). 

2.  Report  period.  Activities  shall  be 
reported  on  a  Federal  Fiscal  Year  basis 
i.e.,  October  1— September  30  for  the 
year  in  which  the  report  is  required 
under  paragraph  25.9. 

3.  Where  and  when  to  submit  report. 
Submit  an  original  and  two  copies  of 
this  report  to  [Name  and  Address  of 
Federal  Agency]  as  soon  as  possible 
after  September  30,  but  NOT  LATER 
THAN  NOVEMBER  15  of  the  year  in 
which  the  report  is  due. 

4.  How  to  report  relocation  claims.  A 
relocation  claim  shall  be  reported  once 
the  full  amount  of  the  claim  is  approved. 
If  a  claim  is  to  be  paid  in  installments  or 
any  other  type  of  partial  payment  is 
made,  only  the  full  amount  of  the 
approved  claim  shall  be  reported. 

5.  How  to  report  dollar  amounts. 
Round  off  all  money  entries  in  Parts  B 
and  C  to  the  nearest  dollar. 

6.  Statutory  references.  Data  elements 
on  the  report  relating  to  the  costs  of 
relocation  payments  and  advisory 
assistance  are  identified  to  indicate  the 
Section  of  the  Uniform  Act  that 
authorizes  the  cost.  The  references  are 
in  parentheses  in  Part  B  on  the 
applicable  line. 

Part  A — Persons  Displaced 

Report  in  Part  A  the  number  of 
persons  ("households,"  "businesses  and 
nonprofit  organizations,"  and  "farms") 
who  were  perm.anently  displaced  during 
the  report  period  by  project  or  program 
activities  and  moved  to  their 
replacement  dwelling  or  location.  This 
includes  businesses,  nonprofit 
organizations  and  farms  which,  upon 
displacement,  discontinued  operations. 
The  category  "households"  includes  all 
families  and  individuals.  A  family  shall 
be  reported  as  "one"  household,  not  by 
the  number  of  people  in  the  family  unit. 
Persons  shall  be  reported  according  to 
their  status  as  "owners"  or  "tenants"  of 
the  property  from  which  displaced. 


Part  B — Relocation  Payments  and 
Expenses 

Report  in  Part  B  the  total  number  of 
claims,  total  dollar  amounts  approved 
for  relocation  payments,  and  total 
expenses  incurred  in  providing 
relocation  advisory  assistance  and 
services  during  the  report  period. 
Columns  (a)  and  (bj.  Report  m 
Column  (a)  the  number  of  claims 
approved  during  the  report  period. 
Report  in  Column  (b)  the  total  amount 
represented  by  the  claims  reported  in 
Column  (a). 

Line  10b.  Column  (b).  Report  in 
Column  (b)  the  amount  of  increased 
mortgage  interest  costs  that  was 
included  in  the  total  amount  approved 
for  Replacement  Housing  Payments  for 
Homeowners  on  Line  10a,  Column  (b). 
Leave  Line  10b,  Column  (a)  blank. 

Line  13.  Report  in  Column  (a)  the 
number  of  households  displaced  by 
project  or  program  activities  which  were 
provided  assistance  in  accordance  with 
section  206(a)  of  the  Uniform  Act. 
Report  in  Column  (b)  the  total  financial 
assistance  under  section  206(a) 
allocable  to  the  households  reported  in 
Column  (a).  (If  a  household  received 
financial  assistance  under  section  203  or 
section  204  of  this  regulation  as  well  as 
under  section  206(a)  of  the  Uniform  Act. 
report  the  household  as  a  claim  in 
Column  (a),  but  in  Column  (b)  report 
only  the  amount  of  financial  assistance 
allocable  to  section  206(a).  For  example, 
if  a  tenant-household  receives  a 
payment  of  $5,000  to  rent  a  replacement 
dwelling,  the  sum  of  $4,000  shall  be 
included  on  Line  11,  Column  (b),  and 
$1,000  shall  be  included  on  Line  13. 
Column  (b).) 

Line  14.  Report  on  Line  14  all 
administrative  costs  incurred  during  the 
report  period  in  connection  with 
providing  relocation  advisory  assistance 
and  services  under  section  205  of  the 
Uniform  Act. 

Part  C— Real  Property  Acquisition 
Subject  to  Uniform  Act 

Line  16,  Columns  (a)  and  (b).  Report 
in  Column  (a)  all  parcels  acquired 
during  the  report  period  where  title  or 
possession  was  vested  in  the  acquiring 
agency  during  the  reporting  period. 
(Include  parcels  acquired  without 
Federal  financial  assistance,  if  there 
was  or  will  be  Federal  financial 
assistance  in  other  phases  of  the  project 
or  program.)  Report  in  Column  (b)  the 
total  of  the  amounts  paid,  deposited  in 
court,  or  otherwise  made  available  to  a 
property  owner  pursuant  to  applicable 
law  in  order  to  vest  title  or  possession  in 
the  acquiring  agency. 
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Line  17.  Report  on  [.me  17  the  nunujt'r 
of  parrels  r*>pi)rtt'ij  ';-  [..:<•  18  •'-.i'  vsf  '.• 
acquired  by  f.ondfn;.i  itnin  whs'-i-  p.  ,  e 
disagreement  was  !nv..il'.td   l.t.u"  Line 
17.  Column  (bj.  blank 

'  Part  D — Relocation  Cnevantps  Filed 
Duripg  Report  Puriod 

/,;'t'  IH  Rt  p.;."!  on  !,;Pe  \A  t^-.r  '-•.,! 
Hi  Tiber  of  fornidl  '*^ioi  ,)'  'ir:    -'.■•\  r  ,  is 
Tied  d.jrins  the  r-p,:  •  p.  ,:,■'!  »)>  ^  ,■ -.ns 
displaced  that  p^.'j^n  •>>  j  pavr-cn;  ur  to 
the  adequat  V  of  -epi  i   v  •>•".',  t-  m.  ,irii  in 
accordance  vvih  the  appi.i   iPie  [-tMifii 
a«en(  v  Sir. ernTic'n!  wide  .'t  w  .!.!*  nr.s 
P';verr.,n;j  appeal  pr:K  ed.ires 

iS-Tv  [)(!<    »i,5-TjPN  f  .led  VI  h.S  .T  45  am] 

BILL  NO  COOS.   ««10-«J  «• 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  25 

lOST  Docket  No.  79a;  Notic*  85-4] 

Unifortn  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  (Uniform  Act);  Acquisition  for 
Federal  and  Federally-Assisted 
Programs 

AGENCY:  Department  of  Transportation, 
Office  of  the  Secretary. 
action:  Supplemental  Notice  of 
Proposed  Rulemaking. 

summary:  The  Department  of 
Transportation  today  is  publishing  in  the 
Federal  Register  a  final  rule  establishing 
revised  policies  and  procedures  for 
carrying  out  the  Uniform  Act.  After  the 
notice  of  proposed  rulemaking  for  this 
final  rule  was  published,  the  question 
arose  of  whether  the  rule  should  fully 
protect  against  the  duplication  of 
payments.  This  supplemental  notice  of 
proposed  rulemaking  requests  comment 
on  whether  an  alternative  proposal 
having  this  purpose  should  replace  the 
duplication  of  payments  provision  of  the 
finnl  rule. 

date:  Comments  should  be  received  in 
the  Department  by  May  6, 1985. 

ADDRESS:  Comments  should  be 
addressed  to  Docket  Clerk,  Docket  79a, 
Department  of  Transportation,  Room 
4107,  400  7th  Street,  SW.,  Washington, 
D.C.  20590.  Comments  will  be  available 
at  this  address  for  public  inspection 
from  9.00  a.m.  to  5:30  p.m.  Monday 
through  Friday.  Commenters  wishing 
acknovvledjjement  of  their  comments 
should  enclose  a  stamped,  self- 
adJressed  postcard  with  their  comment. 
The  Docket  clerk  will  time  and  date 
stamp  the  card  and  return  it  to  the 
coiamenter. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vyayne  Kennedy.  Director,  Office  of 
Right  of  W  dv.  Federal  Highway 
Admini-trsiion  (?.02^26-0342);  Reid 
Alsop.  Office  of  Chief  Counsel,  Federal 
Highway  Ailministr&tion  (202-426-0800); 
or  Joseph  (nnny  Director,  Office  of 
Tran:^p(ir'.i'u)n  Kepulations,  Office  of 
the  Secr^-iHTv  [202-A26-A220).  Office 
hours.  M.in.'.riy  through  Friday,  are  7:45 
a.m.  throtitffi  4  15  p.m.  (FHWA)  and  9:00 
am.  throu,ih  5  30  p.m.  (OST). 
SUPPLEMENTARY  INFORMATION: 

Elsewhere  in  today's  Federal  Register, 

the  Department  of  Transportation  (DOT) 
has  published  a  final  rule  revising  its 
poilicies  and  procedures  implementing 
the  Uniform  Act.  This  final  rule, 
developed  and  in  cooperation  with  an 


Interagency  Working  Group  and  the 
Office  of  Management  and  Budget 
(OMB),  is  intended  to  be  a  model  for 
rules  to  be  issued  by  other  agencies  with 
responsibilities  under  the  Uniform  Act. 
In  \he  future,  these  other  agencies  will 
publish  proposed  rules  based  on  the 
DOT  final  rule. 

Section  25.3  of  the  final  rule,  which 
concerns  duplication  of  payments, 
provides  as  follows: 

No  person  shall  receive  any  payment  under 
these  regulations  that  would  have 
substantially  the  same  purpose  and  effect  as 
the  compensation  which  the  displaced  pers6n 
receives  under  the  state  law  of  eminent 
domain  and  which  is  part  of  the  cost  of  a 
project. 

This  provision  closely  follows  the 
language  of  42  U.S.C.  4631(b).  the  "no 
duplication  of  payment"  section  of  the 
present  Uniform  Act.  and  present 
FHWA  rules  and  practice.  Under  this 
provision,  the  displaced  person's 
compensation  under  the  Uniform  Act 
and  these  rules  would  be  reduced  by  the 
amount  of  any  payment  the  individual 
receives  under  state  eminent  domain 
law  that  is  determined  to  have  the  same 
purpose  and  effect  as  the  payment  under 
the  Uniform  Act. 

It  is  possible,  however,  that  payments 
under  laws  other  than  state  eminent 
domain  law  could  also  duplicate 
payments  under  the  Uniform  Act.  After 
the  notice  of  proposed  rulemaking  for 
today's  final  rule  was  published,  the 
question  of  whether  the  regulation 
should  attempt  to  deal  with  other 
sources  of  duplicate  payments  arose. 
Therefore,  this  supplemental  notice  of 
proposed  rulemaking  requests  public 
comment  on  an  alternative  proposal  that 
would  expand  the  anti-duplication  effect 
of  this  section  to  encompass  some  of 
those  situations. 

Since  it  is  possible  that  payments 
other  than  under  state  eminent  domain 
law  could  also  duphcate  payments 
under  the  Uniform  Act,  we  are 
proposing  an  alternative.  The 
alternative  proposal  set  forth  in  this 
NPRM  would  expand  the  anti- 
duplication  effect  of  this  section  to 
encompass  some  of  those  situations. 
Under  the  alternative  proposal,  if  a 
displaced  person  receives  a  payment 
under  any  Federal,  state  or  local  law 
that  is  determined  to  have  the  same 
purpose  and  effect  as  the  Uniform  Act 
payment  to  which  the  person  was 
entitled,  the  Uniform  Act  payment 
would  be  reduced  by  the  amount  of  the 
other  payment. 

This  approach  is  consistent  with  the 
intent  of  proposed  revisions  to  the 
Uniform  Act  considered  in  Congress  last 
year.  A  compromise  to  the  House  (HR 
5504]  and  Senate  (S.  531)  bills  took  this 


approach.  However,  this  legislation  was 
not  ultimately  enacted.  We  seek 
comment  on  whether  this  proposal 
would  be  inconsistent  with  the  existing 
language  of  the  Act  (43  U.S.C.  4631(b)). 

The  alternative  proposal  would  also 
encompass  other  Federal  payments,  in 
order  to  ensure  that  Federal  funds  are 
not  expended  in  a  duplicative  and 
wasteful  manner.  For  example,  it  is 
possible,  in  some  circumstances,  that  all 
or  part  of  Federal  housing  assistance 
payment  from  Department  of  Housing 
and  Urban  Development  programs,  the 
Department  of  Health  and  Human 
Services  low-income  energy  block  grant 
program,  or  Flood  Insurance  payments 
administered  by  the  Federal  Emergency 
Management  Agency  could  have  the 
same  purpose  and  effect  as  Uniform  Act 
payments. 

The  purpose  of  this  proposal  is  to 
ensure  that  the  Uniform  Act  program  is 
administered  in  as  fiscally  responsible  a 
way  as  possible.  If  an  individual 
receives  a  payment  under  another 
Federal,  state  or  local  legal  authority 
that  has  the  same  purpose  and  effect  as 
a  Uniform  Act  payment,  the  result  is  not 
only  a  windfall  for  that  individual  but 
also  a  drain,  (unnecessary  to  the 
accomplishment  of  the  Act's  objectives), 
on  Federal,  state  and  local  funds 
supporting  the  Uniform  Act  program. 
This  is  as  true  if  the  duplicative  payment 
is  made  under  a  Federal  law  or  another 
state  or  local  law  as  it  is  if  the  payment 
were  under  state  eminent  domain  law. 

We  believe  that  there  are  a  number  of 
considerations  related  to  the  alternative 
proposal.  First,  a  change  in  this  aspect 
of  the  regulation  could  require  recipients 
of  Federal  financial  assistance  to  have 
to  make  procedural  changes  in  their 
administration  of  the  Uniform  Act.  This 
adjustment  could  be  timeconsuming  and 
burdensome. 

Second,  because  the  administrative 
procedures  needed  to  keep  track  of 
potentially  duplicative  payments  from  a 
variety  of  sources  could  prove 
burdensome,  for  the  agencies 
themselves  as  well  as  for  displaced 
persons,  we  intend  this  alternative 
proposal  to  apply  only  to  payments 
known  to  be  duplicative  prior  lo  the 
disbursement  or  the  Uniform  .^ct 
pajTnent.  Otherwise,  problems  could 
arise  with  respect  to  subsequent 
reduction  of  welfare  payments  or 
housing  subsidies,  a  certain  level  of 
which  was  used  to  calculate  the  offset 
from  the  payment  under  the  Uniform 
Act. 

Third,  we  seek  comment  on  how  the 
Federal  administration  of  this  part  of  the 
program  might  best  be  structured.  If 
each  agency  were  to  make 
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determinations  on    Sdmp  p'irposc  in  i 
effect"  is.sues.  there  (old  be  a  seriuus 
problem  of  inconsistent  dptpriTiir-ifMr.s 
among  the  Federal  a«en(, It's   1!  so   'a'..' 
3ort  of  coorJination  mei.hdn.srt;  '»■  ><     i 
"lead  aRency  ■  apprf),i',h    a",  iptf:  i^-  ",  y 
committee)  would  bes;  a;i;irt>^^  •*-•■ 
prciblem:' 

Finaily.  we  are  in'iTHsU'ii    n  the 
experience  of  graniees  arid  o'her 
interested  parties  concfTninx  thp 
prevalence  of  dupbcative  pa\T;.',!:s.  the 
difficulty  of  obt.nn:ng  information  about 
such  payments,  and  the  costs  versus  the 
savinj^s  realized  by  p'i'T'ir;,j;i:,k;  ^•!e 
duplication 

Re^latory  Process  Matters 

This  rule  is  not  a  major  r.if  for 
purposes  of  Fxecut:ve  ()rd>'r  12_N1  or  a 
significant  rule  under  the  D<'p.ir;m('r:t  s 
Regulato'^  Policies  and  Prnredurf-s  The 


only  economic,  effci  t  th,il  the  propose  I 
ree'ilation-^voui-i  have  is  to  prcvml 
•T'.i.n  dupl::  ,i'f  p,nn'cn's  whu  h  iimv 
-•  'vv  'if  [■•  ..s  S!>>   This  p'fci  '  would  be 
■'■::■  '       1:  \)  'he  Ff.'pr  i'.  i;  '■.  •■mmenl, 
and  v\.  '..d  r;o'  -^i^-nT:!  .ir-.''\  harm 
bene:    :■.'  rs  s  :■,,  c  it  v\  •  lil  simply  act 
to  pr'",  ►•:::  windfalls   F  -:  these  ;e,isons, 
under  the  criteria  of  'hf  Hi',,  .;  r    -v 
Flexibility  Act.  th*-  [)epar''T  .  ..'  >  cMifies 
tha'  "hf  propos.  d  r'.ie  v\o;.ii!  not  have  a 
sigiii'i,  mil  ei  ononiK    i:;;iM    t  on  a 
substantial  number  of  snin  i  pntities. 

List  of  Subjects  m  49  CFK  Part  23 

Tiansportation.  Helocatiun  a.ssistance 
and  real  property  acquisition.  Reportinx 
and  recor(ik»'ep:rt;  requirements. 

I<i<;!ipd  •'.  n  JH'h  .;,,>    if  F.-h['.,,.v,  1985.  at 
'A  i^,'-  :-^'    n    in 
Flizdbeth  Hanfiird  Dtiie. 
>'-■-- i'-VO  -'/  J ri.. :.,:,.  :jtion. 


PART  25— (AMENDED) 

F  i;  :h»  reasons  set  forth  m  the 

p!'  ,1-  :hlt',  the  I3e[iar'rr.ent  of 

Traiispor'  i*;on  proposes  to  revise  §  25  3 
of  Title  4;).  (^I'de  of  Federal  Rev;,.i,itu'ns 
to  read  as  follows 

;  25  3     No  duplication  ot  payments. 

\i  I  person  shall  ret  eive  any  p-i\  P'.e'it 
liiuier  these  rejjulations  if  that  person 
r:'i  e;\  es  a  p.i\  rnent  Linder  Federal,  st.ite 


or  local 


,!i.(h  IS 


'termmed  to  h. 


the  same  purpose  and  effect  as  such 
payment  ander  these  regulations 

-Xulhunty    Se-     Jl!  h)    I 'p.ifnrm  Reli»  dti.ni 
■Assistance  and  Real  Property  ,'\eqiJisition 
Policies  Ac  of  14"n  Pub   L  91-646.  84  Stat, 

lHi»4  (42  I'  S  r   46,31(hl). 

;KK  U...   H,'"^5.n0  Fileii  J  l-85i  12  32  pm| 
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The  President 


[FR  Doc.  85-5551 
Filed  3-5-85;  11:10  am] 
Billing  code  3i9S-(n-M 


Proclamation  5306  of  March  4,  1985 
National  Consumers  Week,  1985 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

America's  economy  has  been  revitalized  by  the  highest  level  of  consumer 
confidence  in  nearly  twenty  years.  Our  free  enterprise  system  and  the  high 
productivity  of  American  workers  have  made  such  economic  growth  possible, 
providing  the  American  consumer  with  an  unprecedented  choice  of  goods  and 
services. 

As  the  range  of  consumer  choice  increases,  competition  compels  our  business- 
es to  provide  even  greater  value  for  consumer  dollars.  Increasingly,  business 
leaders  respond  to  consumer  expectations  by  improving  the  quality,  safety, 
and  effectiveness  of  their  products.  Competition  also  generates  reliable  servic- 
ing. 

This  year's  slogan  for  National  Consumers  Week,  "Consumers  Should  Know," 
highlights  the  right  of  consumers  to  information  about  the  products  offered 
them.  Knowledgeable,  selective  consumers  make  their  dollars  count.  In  that 
way,  families  not  only  enjoy  better  products  but  are  able  to  put  more  money 
aside  for  future  needs.  Those  savings  translate  into  business  investments,  and 
that  means  growth  for  our  Nation's  economy. 

Buyers  and  sellers  alike  should  recognize  the  basic  rights  of  consumers:  the 
right  to  choice  among  products  and  services;  the  right  to  information  enabling 
them  to  make  soimd  purchases;  the  right  to  healthful  and  safe  products;  the 
right  to  be  heard  when  products  do  not  meet  standards.  Government  at  all 
levels  will  continue  its  responsible  stewardship  of  consumer  safety  as  well  as 
its  vigorous  prosecution  of  illegal  and  deceptive  practices.  But  in  the  final 
analysis  it  is  the  knowledgeable  consumer  and  the  responsible  business 
person  whose  decisions  will  determine  the  success  or  failure  of  products  and 
services  in  the  competitive  marketplace. 

In  celebration  of  National  Consumers  Week,  I  encourage  schools,  community 
organizations,  labor  unions,  businesses,  the  media,  and  consumers  themselves 
to  help  further  public  awareness  of  consumer  issues  and  services.  I  urge 
American  consumers  to  take  advantage  of  this  opportunity  to  seek  and  use  the 
wealth  of  information  available  to  all. 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  April  21,  1985,  as  National 
Consumers  Week.  /^-^  \ 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Presidential  Documents 


Executive  Order  12506  of  March  4,  1985 

Nuclear  Cooperation  with  EURATOM 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Section  126a(2)  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (42  U.S.C.  2155(a)(2)),  and  having  determined  that, 
upon  the  expiration  of  the  period  specified  in  the  first  proviso  to  Section 
126a(2)  of  such  Act  and  extended  by  Executive  Orders  No.  12193,  12295,  12351, 
12409  and  12463,  failure  to  continue  peaceful  nuclear  cooperation  with  the 
European  Atomic  Energy  Community  would  be  seriously  prejudicial  to  the 
achievement  of  the  United  States  non-proliferation  objectives  and  would 
otherwise  jeopardize  the  common  defense  and  security  of  the  United  States, 
and  having  notified  the  Congress  of  this  determination,  I  hereby  extend  the 
duration  of  that  period  to  March  10, 1986. 
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Rules  and  Regulations 


This   section  of  the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published   under   50  titles   pursuant  to  44 
use.    1510. 

The  Code  of  Federal   Regulations  is  sold 
by   the   Sujjenntendent   of   Documents. 
Prices   of   new   books   are   listed   in  the 
first   FEDERAL   REGISTER   issue   of  each 
week. 


FEDERAL  LABOR  RELATIONS 
AUTHORITY.  GENERAL  COUNSEL  OF 
THE  FEDERAL  LABOR  RELATIONS 
AUTHORITY.  AND  FEDERAL  SERVICE 
IMPASSES  PANEL 

5  CFR  Ch.  XIV 

Regional  Office;  Address  Change 

agency:  Federal  Labor  Relations 

Authority  (including  the  General 

Counsel  of  the  Federal  Labor  Relations 

Authority)  and  Federal  Service 

Impasses  Panel. 

action:  Amendment  of  rules  and 

regulations. 


SUMMARY:  This  document  amends 
Appendi.x  A.  paragraph  (d)(6)  (45  FR 
3522)  of  the  rules  and  regulations  of  the 
Federal  Labor  Relations  Authority 
(Authority),  General  Counsel  of  the 
Federal  Labor  Relations  Authority 
(General  Counsel),  and  Federal  Service 
Impasses  Panel  (Panel),  published  at  5 
CFR  Part  2400  et  seq.  (1984).  to  establish 
a  new  location  and  mailing  address  for 
the  Authority's  Dallas  Regional  Office. 
'I'he  Dallas  Regional  Office  telephone 
numbers  have  not  been  changed. 
EFFECTIVE  DATE:  March  16,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nanr>  .^nderson  Speight,  Deputy  to  the 
A.ssisf  Hit  General  Counsel,  (202)  382- 
0811 

SUPPLEMENTARY  INFORMATION:  Effective 
),inuary  28.  1980.  the  Authority.  General 
Connsel  and  Panel  published  at  45  FR 
:(482.  January  17,  1980.  final  rules  and 
regulations  to  govern  the  processing  of 
r;ases  by  the  Authority,  General  Counsel 
and  Pane!  under  Chapter  71  of  Title  5  of 
the  United  States  Code  (5  CFR  Part  2400 
pt  st^q.  (1984)).  These  rules  and 
regulations  are  required  by  Title  VTl  of 
the  Civil  Service  Reform  Act  of  1978  and 
are  set  forth  in  5  CFT^  Part  2400  e^  seq. 
(1984).  Appendix  A,  Paragraph  (d)  of  the 


foregoing  rules  and  regulations  sets  forth 
office  addresses  and  telephone  numbers 
of  the  Regional  Directors  of  the 
Authority.  This  amendment  sets  forth 
the  new  location  and  mailing  address  of 
the  Dallas  Regional  Office  of  the 
Authority.  The  Dallas  Regional  Office 
telephone  numbers  have  not  been 
changed.  Accordingly,  in  Appendix  A  to 
Chapter  XIV.  paragraph  (d)(6)  of  the 
Authority,  General  Counsel,  and  Panel 
rules  and  regulations  (5  CFR  Part  2400  el 
seq.  (1984))  is  revised  to  read  as  follows: 

Appendix  A  to  5  CFR  Ch.  XIV— Current 
Addresses  and  Geographic  furisdictinns 

***** 

|d)  The  Office  addresses  of  Reyional 
Dirertors  of  the  Authority  are  as  follows; 
*  •  *  •  * 

(6)  Dallas  Rpgiunal  O''';;  e— Fedfral  Office 
Building.  525  Griffin  Street.  Suite  926.  Dallas. 
Texas  7.5202,  Telephone:  FTS— 729-J!W6. 
Commercial— (214)  767-4996 

*  «  *  •  • 

(5  U.S.C.  7134] 

Dated:  March  1,  1985. 
|ohn  C  Miller, 

General Couraol.  Fi'dcrul  l.nhor Rfki'mns 

Authority. 

[FR  Doc.  85-5342  Filed  ,3-,V-85;  8:4.'i  am| 

BILUMQ  CODE  6727-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  293  and  294 

Personnel  Records;  Availability  of 
Official  Information;  Employment 
(General);  Classification  Under  the 
General  Schedule;  Prevailing  Rate 
Systems;  Grade  and  Pay  Retention; 
and  Investigations 

Correction 

In  FR  Doc.  85-1740  beginning  on  page 
3307  in  the  issue  of  Thursday,  j^r.uary 
24.  1985,  make  the  foihiwing  ci^rrpclions: 

PART  293— (CORRECTED] 

1.  On  page  3309,  second  coiuinn.  in  the 
last  line  of  the  Authority  citation  for  5 
CFT?  Part  293,  "2  CFR  '  .should  ha\  e  read 
"3  CFR  •. 

§293.307    [Corrected] 

2.  On  page  3309,  in  the  third  column. 
the  fifth  line  of  §  293.307(a)  should  have 
read: 

"for  additional  60  days  (90  days  where". 


Federal   Register 

Vol.  .50.   No.  44 
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PART  294— {CORRECTED] 

§294.106    [Corrected] 

3.  On  page  3311,  third  column,  in  the 
ninth  line  of  §  294.106(d),  the  word 
"physical"  should  have  read 
"physician". 

§294.108    [Corrected] 

4.  On  page  3312,  second  column, 
eighth  line  of  §  294.108(e)  should  have 
read:  "has  his  or  her  principal  place  of 
business.". 

BILUNG  CODE  1S0S-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  10,  12,  13,  14,  20,  25,  58, 
201,  207,  211,  225,  291,  310,  312,  320, 
330,  361,  429,  430,  and  431 

Update  of  Organizational  References 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  to  update  organizational 
referunces  resulting  from  a 
reorganization  within  the  agency. 
EFFECTIVE  DATE:  .March  6,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Arkin.  or  Robert  D.  Bradley, 
Center  for  Drugs  and  Biologies  (HF\- 
364).  Food  and  Drug  Administration. 
.5600  Fishers  Lane.  Rockville.  MD  20B57. 
301-443-6490. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  22, 1982  (47  FR 
36913),  the  merger  of  the  Bureau  of 
Drugs  and  the  Bureau  of  Biologies  into 
the  National  Center  for  Drugs  and 
Biologies  was  announced.  In  the  Federal 
Register  of  March  19,  1984  (49  FR  101681. 
the  title  was  changed  to  the  Center  for 
Drugs  and  Biologies.  In  addition,  the 
.March  19  document  abolished  three 
existing  line  offices  and  establishes  five 
new  line  offices  within  the  Center  for 
Drugs  and  Biologies  to  combine  si.milar 
drugs  and  biologies  functions. 

To  implement  these  changes.  FDA  is 
.imending  its  regulations  by  updating 
them  to  conform  to  terms  now  used  in 
the  agency's  organizational  structure.  In 
addition.  FDA  is  revising  21  CFR  310..503 
b\  changing  the  name  of  the  Atomic 
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Knerj?y  Commission  to  the  C'l'iiumssion's 
new  title,  i.e..  the  Nuc.lcHr  RfynLitdrs 
Commission. 

Because  these  amendmcnis  related  tn 
internal  ajijency  management  jnil 
personnel  and  because  the  dnH-rui';.r:.'s 
are  not  substantive,  the  rule  is  e\('r:'.;i( 
from  the  notice  and  comment  ,inil 
delayed  effective  date  requirements  of 
section  553(b)  and  (d)(3l  of  'he 
Administrative  Prof  ediire  Ai  t  i  i  1 '  S  C 
553(b)  and  (d)(3)) 

This  rule  has  no  e(  unnniK   impact. 
Therefore,  in  accordance  wiih  section 
605(b)  of  the  Regulatory  Kle\ih:lity  Act. 
FT)A  certifies  that  the  rule  wi;!  not  have 
a  significant  impact  on  a  si;bst,in!!rtl 
number  of  small  entities  The  rile  :s 
related  to  agency  organiZdtiun 
management,  and  personnel  and 
therefore  is  exempt  from  Executive 
Order  12991 
List  of  Subjects 

21  CFR  Part  10 

Administrative  practice  .iiui 
procedure 

21  CFR  Part  IJ 

.■\dministrative  pra(  tu.e  niid 
procedure 

21  CFR  Part  13 

Administrative  pra;:tire  and 
procedure 

21  CFR  Part  14 

.Administrative  practice  and 
procedure.  Advisory  committees.  Color 
additives.  Drugs.  Radiation  protection. 

_';  CFR  Part  20 

Freedom  of  inform,itiiin. 
2!  CFR  Pet  25 

F.nvironmental  impact  stdtements. 
21  CFR  Part  5S 

I-<ib(jrat»ries. 
_'/  CFR  Pu-t  201 

Drugs.  Labeling. 

21  CFR  Part  207      * 

Drug  listing.  Drug  registration. 
Reporting  requirements. 

21  CFR  Part  211 

Drugs.  Manufacturmi;.  liilif!i:;t: 
laboratories.  Par  kaging  ,trii  (  urit.ur.frs 
Warehouses. 

21  CFR  Part  225 

.■\nimal  drugs.  .Animal  feeds   Labeling. 
Packaging  and  containers. 

21  CFR  Part  291 

Health  professions.  Methadone. 
Recordkeeping  and  reporting 
requirements. 


21  CFR  Part  310 

.\iin;iriislrai!\e  practice  and 
procedure.  Drugs,  .Medical  devices, 
Re( urdkeeping  and  reporting 

requirements. 

21  CFR  Part  312 

Drugs.  Medical  research. 
21  CFR  Part  320 

Drugs. 
21  CFR  Part  330 

Over-the-counter  drugs. 
21  CFR  Part  361 

MtiiK  al  re-icin  h.  l*rescription  drugs. 

Haiiidti'  'H  [iri)te(  tiiin 

21  CFR  Part  429 

Administrative  practice  and 
procedure.  Drugs.  Insulin.  Labeling. 

r,i'  k.iyiP.g  and  i.nnt.iineTs. 

.;.'  (  FH  Part  430 

Administrative  practice  .md 
procedure.  Antibiotics 

21  CFR  Part  431 

Administrative  piactice  and 
procedure  .-X-tilnotK  s 

Therefore,  under  the  Feiieral  Food. 
Drug,  and  Cosmetic  Act  (sec.  701  (a).  5J 
Stat.  I().="i5  121  I'.S.C.  371(a)l)  and  under 
authority  delegated  to  the  (Jommissmner 
of  Fond  ,ind  Drugs  (21  CFR  5.10), 
Chap'er  I  of  Title  21  of  the  Code  (if 
Feder.i!  Rrgiilatuins  is  .imeridrd  as 
f  ( I ! !  I  H\  s 

PART  10— ADMINISTRATIVE 
PRACTICES  AND  PROCEDURES 

§§  10.3,  10.55,  10.75  and  10.100 
I  Amended  I 

1    Part  U)  IS  amended  ti\  i  rianv;in>^ 
"bureau  '  to  "center  '  ami    bare.ms     lu 
"centers'"  wherever  they  appe<ir  in  I)  10,3 
Definitions  in  paragraph  (dl;  §  10  .'!,"i 
Separation  of  tuiu  turns.  t'\  ;hirle 
communications  in  par.it;  ,i[ih  (b)(2)(i). 
(ii),  and  (iii);  S  10.75  Intaniul  u^ency 
review  of  decisions  in  the  introductory 
text  of  p, !,■■,! ^'•,1(1*',  i  I  1  ,i;'.d  .:i  p.ir,ii;r.i[iti 
(c)(t)dnd  I-;   .,nd  §  ID  100 /';./; „t. 
calendars  m  p,ir,ik!r,.phs  (a)(2)(iii)  and 
(b)(3)(vii|  and  |4!|iii| 

PART  12— FORMAL  EVIDENTIARY 
PUBLIC  HEARING 

i  12.50     [Amended] 

2.  Part  12  is  amended  in  §  12  5() 
Advice  on  public  participation  in 
hearings  in  paragraphs  (d)  and  (e)  b\ 
changing  "bureau"  to  "center"  and 
"bureaus  '  to  "centers"  wherever  they 
appear. 


PART  13— PUBLIC  HEARING  BEFORE 
A  PUBLIC  BOARD  OF  INQUIRY 

'/,  13.10  and  13.25     [Amended] 

J,  Part  13  is  .imended  by  changiny 
"bureau"  to  "center"  v\herever  ii 
appears  in  §  13  10  Mfmht  rs  o^ u  Hi'uni 
in  paragraphs  (b),  (c).  and  (d)  and  in 
§  13.25  D/sc/('s ;.,-,'  i,f  data  and 
information  !)}  the  purticipui!t>  m  the 
introductory  text  of  paragraph  (.i)  and  \i\ 
paragraph  (a)(3). 

PART  14— PUBLIC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMITTEE 

4.  Pari  14  ,.-,  amended  in  §  14.100  by 
removing  and  reserving  paragraph  (c) 
and  by  revising  p,',rav;raph  ())),  to  reati  as 
ffillows 

§  14.100     List  of  standing  advisory 
committees. 


(b|  Center  for  Drui:s  and  Bioias'i  s — 
{1)  Allergenic  Products  Advisory 
Committee,  (i)  Date  established   )ulj  9. 
1984. 

(ii)  Function   Reviev\s  and  evaluates 
a\ailable  data  on  the  safety  and 
effectiveness  of  allergenic  biologiial 
products  intended  for  use  in  the 
diaiiruisis,  prevention,  or  treatment  of 
!-.:'v,,in  liiseases, 

!  2 !    \  ■:rsthfttc  and  Liff  Suppi  irt  //'■i/^.s' 
\2\  s,'n  Crvm.'ttcf.  (i)  Date 
established:  May  1.  197H, 

(ii)  Function:  Reviews  and  evaluates 
.ivailahle  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  fm 
use  in  the  field  of  anethc'siologv  and 
surgery 

(3)  AntiInU  .  .'  i  >•  Ur.jys  Advisory- 
Committee,  (i)  Date  established: 
October  7.  iwmi. 

(ii)  F'uni:t;()n,  Revu  vvs  and  evaliialcs 
availafile  data  on  the  safety  and 
effectiveness  of  m.irketed  and 
investigational  prescription  duigs  for 
use  in  infet  lunis  dise.iscs 

(4)  ,4r,','7r,','.s  .\dvisory  Committic.  (i) 
Dale  established   .April  5.  1974. 

(ii)  Fi.rn  tuni  R,  v  uvvs  and  evaluates 
available  dA\t\  on  the  safetv  ..ral 
effectiv  e:iess  uf  marketed  and 
invest. Liatiiina!  prescription  druys  f(ir 
■sr  :i  ,ir'hnliu  conditions. 

i  1   !<.  h  <d  Products  Advisory 
Cw/7/m///ee.  (i)  Date  established  M.iv  i;i 
1980. 

(ii)  Function    Reviews  ..lul  evaluates 
.nail.ilile  data  on  the  safetv  .uul 
I  ffei  tiveness.  and  appropriate  use  o( 
blood  products  intended  for  use  m  the 
diagnosis,  prevention,  or  treatmer;!  (>f 
human  diseases. 
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(6)  Cardiovascular  and  Renal  Drugs 
Advisory  Committee,  (i)  Date 
established:  August  27,  1970. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  cardiovascular  and  renal 
disorders. 

(7)  Drrmatologic  Drugs  Advisory 
Committee,  (i)  Date  established: 
October  7,  1980. 

(u)  Function-  Reviews  and  evaluates 
,!vailable  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  treatment  of  dnrmatologic 
dise.ises. 

(H)  Drus:  .Abuse  Advisory  Committee. 
(i)  Date  eMablished:  May  31,  1078. 

(ii)  Function:  Advises  on  the  scientific 
and  medical  evaluation  of  information 
gathered  by  the  Department  of  Health 
and  Human  Services  and  the 
Department  of  Justice  on  the  safety, 
efficacy,  and  abuse  potential  of  drugs 
and  recommends  actions  to  be  taken  on 
ihe  marketing,  investigation,  and  control 
jf  such  drugs. 

(9)  Eiidocnnologic  and  Metabolic 
Drui^s  Advisory  Committee,  (i)  Date 
established:  August  27,  1970. 

(ii)  Function:  Reviews  and  evaluates 
.jvailable  data  on  the  safety  and 
effectiveness  of  marketed  and 
mvestigational  prescription  drugs  for 
use  in  endocrine  and  metabolic 
disorders. 

(10)  Fertility  and  Maternal  Health 
Drills  Advisory  Committee,  (i)  Date 
established:  March  23. 1978. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  practice  of  obstetrics  and 
gynecoli'gy. 
"  (11)  Gt!';trcintestinal  Drugs  Advisory 
Committt-e.  (i)  Date  established:  March 
3.  1978. 

(ii)  Function:  Reviews  and  evaluates 
av.iilable  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  gastrointestinal  diseases. 

(12)  Oncologic  Drags  Advisory 
Committee,  (i)  Date  established: 
September  21.  1978. 

[ill  Function:  Reviews  and  evaluates 
available  data  on  Ihe  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
i;se  in  treatment  of  cancer. 

(13)  IRfserved] 

(14)  Peripheral  and  Cvniral  Nervous 
■system  Drugs  Advisory  Committee,  (i) 
'  'ate  established:  June  4, 1974. 

(ii)  Function:  Reviews  and  evaluates 
vaiiable  data  on  the  safety  and 


effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  neurological  disease. 

(15)  Psychopharmacologic  Drugs 
Advisory  Committee,  (i)  Date 
established:  June  4, 1974. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  practice  of  psychiatry  and 
related  fields. 

(16)  Pulmonary-Allergy  Drugs 
Advisory  Committee,  (i)  Date 
established:  February  17. 1972. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  d.'^ujjs  fur 
use  in  the  treatment  of  pulmon:iry 
disease  and  diseases  with  allergic  and/ 
or  immunologic  mechanisms. 

(17)  Radiopharmaceutical  Drugs 
Advisory  Committee,  (i)  Date 
established.  August  30. 1967. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  practice  of  nuclear  medicine. 

(18)  Vaccines  and  Related  Biological 
Products  Advisory  Committee,  (i)  Date 
established:  December  31, 1979. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  vaccines  intended  for 
use  in  the  diagnosis,  prevention,  or 
treatment  of  human  diseases. 

(c)    (Reserved) 


PART  20— PUBLIC  INFORMATION 

5.  Part  20  is  amended: 

§20.44    [Amended] 

a.  In  §  20.44  Presubmi^s.on  review  of 
request  for  confidentiality  of  voluntarily 
•submitted  data  or  information  in 
paragraph  (a)  by  changing  "Bureau"  to 
"Center". 

§20.106    [Amended] 

b.  In  §  20.106  Studies  and  reports 
prepared  by  or  with  funds  provided  by 
the  Food  and  Drug  Administration  in 
paragraph  (a)(7)  by  changing  "bureaus" 
to  "centers". 

PART  25— ENVIRONMENTAL  IMPACT 
CONSIDERATIONS 

§25.5    [Amended] 

6.  Part  25  is  amended  in  §  25.5 
Responsible  agency  officials  in 
paragraph  (a)(2)  by  changing  "bureau  " 
to  "center"  wherever  it  appears. 


PART  58— GOOD  LABORATORY 
PRACTICE  FOR  NONCLINICAL 
LABORATORY  STUDIES 

§58.217    [Amended] 

7.  Part  58  is  amended  in  §  58.217 
Suspension  or  termination  of  a  testing 
facility  by  a  sponsor  by  changing 
"'Bureau"  to  "Center"'  wherever  it 

appears. 

PART  201— LABELING 

$  201.59    [Amended] 

8.  Part  201  is  amended  in  §  201.59 
EfU'ctive  date  of  ^§ 201.56.  201.57. 
207.}00ldj(3},  and  201.100(e)  in  the  table 
in  paragraph  (a)(3)  by  changing  "liFB- 
720"  to  ••HF\'-825",  "HFD-110"  to 

•  Hl'.\-110  ",  "HFD-120"  to  HF\-120', 
"HFD-130  ■  to  "HF.\-810",  "HFD-140"  to 
■•HrN-015",  ••HFD-150'"  to  "HF\'-150" 
"llFD-ien    to  "HFN'-160".  and  "HPT)- 
30  ■  to  •'HF\-810". 

PART  207— REGISTRATION  OF 
PRODUCERS  OF  DRUGS  AND  LISTING 
OF  DRUGS  IN  COMMERCIAL 
DISTRIBUTION 

9.  Part  207  is  amended: 

a.  In  §  207.7  by  removing  and 
reserving  paragraph  (b),  by  changing 
"Bureau  of  Medical  Devices"  to  "Center 
for  Devices  and  Radiological  Health'  in 
paragraphs  (c)  and  (d),  by  changing 
"Bureau  of  Drugs"  to  "Drug  Listing 
Branch  (HFN-315),  Center  for  Drugs  and 
Biologies"  in  paragraph  (d),  and  by 
revising  paragraph  (a),  to  read  as 
follows: 

§  207.7    Establishment  registration  and 
product  listing  for  human  blood  and  blood 
products  and  for  medical  devices. 

(a)  Owners  and  operators  of  human 
blood  and  blood  product  establishments 
shall  register  and  list  their  products  with 
the  Drug  Listing  Branch,  Office  of 
Compliance  {HFN-315),  Center  for  Drugs 
and  Biologies,  on  Form  FDA-2830  (Blood 
Establishment  Registration  and  Product 
Listing),  in  accordance  with  Part  607. 
Such  owners  and  operators  who  also 
manufacture  or  process  other  drug 
products  at  the  same  establishment 
shall,  in  addition,  register  and  list  all 
such  other  drug  products  with  the  Drug 
Listing  Branch  in  accordance  with  this 
part. 

(b)  (Reserved] 


§207.22    (Amended] 

b.  In  §  207.22  How  and  where  to 
register  and  list  drugs  in  paragraph  (a 
by  changing  "Bureau  of  Drugs.  Drug 
Listing  Branch  (HFD-315)"  to  "Drug 
Listing  Branch  (HF.N'-315),  Center  for 
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Draj^s  rfnd  Diolngics"  <ind  in  paragraph 
(h)  !)>  chan)4'.n«    Buredu  of  Drugs,  Drug 
l.isli!;>4  Brcini  h"  to  "Dnig  Listing  Branch 
(HF\-3151.  CfntiT  for  Drugs  and 

F{iol(>i{ii;3". 

^207.37    I  Amended  I 

f   In  §  ^07  ,>'  //■,>•"•,  :'on  of 


r::'j  listings  in 


pjrH>{r.i[ 


l<i 


!  hv 


'r.z  "Bureau  of 

Drugs'  R(  eistr.ii'iip.  Sim  '.:>■■'  to  "Drug 
l.istT.o  fi;;(nch.  Center  for  Drugs  and 
EiioloKu  ■.."  dnd  m  pdragrriphs  (<i)  and  [\>] 
b\  i.hdD^ing  "Bureau  of  Drijgs, 
Res'Stration  Se(  t!on  (HKD-315J"  to 

Dn.,;  ListinB  Rr.iru  n  |HF\  -315).  Cnnter 
f(,'-  [)r-j>;s  rind  Bioloyi'  >  ' 

PART  21 1— CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
FINISHED  PHARMACEUTICALS 

^211.176    lAmendedl 

10.  P.irt  211  is  dmended  in  §  211.17H 
I'rnicil/in  contaminatii>n  by  changing 
"Bureau  of  Driiys  iHn)-4.3ni"  to 
"Duis'on  of  UruK  Ru-'i-yy  lHFN-170). 
Ce'-.UT  for  Drujjs  <ind  f^iologics". 

PART  225— CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
MEDICATED  FEEDS 

?  225.115    I  Amended 

11  Part  225  is  an'.f  iKled  iii  §  225.115 
(■•••;' i;/;?.'  ^if'rs  in  p.iragraph  (b)(2)  by 
(  h.inqmy    fJureau  or*  to  "Center  for". 

PART  291— DRUGS  USED  FOR 
TREATMENT  OF  NARCOTIC  ADDICTS 

S  291.505     lAmendedl 

12.  Part  J>^U  :s  a.Tiendfd  in  §  291.505 
Cc!id::iu::s  'or  use  of  methadone: 
i:ppropriute  methods  of  professional 
practice  for  medical  treatment  of  the 
rarcotic  addiction  of  various  classes  of 
narcotic  addicts  with  methadone  under 
■it'ctiun  4  of  the  Comprehensive  Drug 

\  hiise  Prevention  and  Control  Act  of 
1970  in  paragraph  (h)(1).  (2).  (3).  and  (5) 
by  changing  "Bureau  of  Drugs"  to 

Center  for  Drugs  anci  Biologies" 
v^herever  they  appear  and  in  paragraph 
(ivi  hy  (hangT.y    Division  of  Methadone 
.Ml  rtnnng  lHH)-340)"  to  "Division  of 
S(  ;tn;:f:c  investigations  (HFN-34n)" 
vvhrre-.er  they  appear. 

PART  310— NEW  DRUGS 

1  i  [',trt  310  IS  amended. 

5  310.6     [Amended! 

a  In  §  310.6  Applicability  of  "new 
iirijo"  or  sa*'t  !y  or  effectiveness  findings 

.!!  dr::^;  e^^icacy  study  implementation 
norces  and  notices  of  opportunity  for 
'■eunng  to  identical,  related,  and  similar 
J 'Uii  products  in  paragraph  (e)  by 
rhangmg  "Bureau  of  Drugs.  Office  of 


Compliance,  HFD-300"  to  "Center  for 

Drugs  and  Biologies.  Office  of 
Compliant  e   HF\  300". 

§310.500    lAmendedl 

1j   In  '^  .i'.Or^M  D:i;o.\in products  fur 
oral  use:  conditions  for  marketing  in 
paragraph  (d)  by  changing  "Bureau  of 
Drugs  (HFD-220)"  to  "Center  for  Drugs 
and  Biologies  (HFN-220J '.  in  paragraph 
(f)  )iy  changing  "Bureau  of  Drugs.  Office 
of  S(.ientific  Evaluation.  Generic  Drug 
Staff  (HFD-107)"  to  "Center  for  Drugs 
and  Biologies,  Division  of  Generic  Drugs 
(HFN-230)",  and  in  paragraph  (h)(3)(iv) 
by  changing  "Bureau  of  Drugs,  Office  of 
ScientiFic  Evaluation  (HFLV-100) "  to 
"Center  for  Drugs  and  Biologies.  Office 
of  Drug  Research  and  Review  (HF'N- 

inni" 

5  310.501     lAmendedl 

c.  In  §  310.501  Prepunitions  for 
contraception:  labeliiig  directed  to  the 
patient  in  paragraph  (b)i5)  by  changing 
"Bureau  of  Drugs,  Division  of  Metabolic 
and  Endocrine  Drug  Products  (HF'D- 
130)"  to  "Center  for  Drugs  and  Biologies. 
Division  of  Metabolism  and  Endocrine 
Drug  Products  (HFi\-fllO)" 

5  310  503     lAmendedl 

d.  In  §  310.503  Henuuernents 
re\:anhrt}f  certain  radioactive  dru};s  m 
paragraphs  (a),  (b),  and  (e)  by  changing 
"Atomic  Energy  Commission"  to 
"Nuclear  Regulatory  Commission" 

^  310.509     lAmendedl 

e.  In  §  310.509  Pureniaral  drua 
products  in  plastic  containers  in 
paragraph  (e)  by  changing  "(HF'D-IW)). 
Bureau  of  Drugs"  to  "(!fF.\-l(iO).  Center 
for  Drugs  and  Biologies". 

PART  312— NEW  DRUGS  FOR 
INVESTIGATIONAL  USE 

5  312.1     lAmendedl 

14.  Part  i!  J  ;^  .iriicnded  in  §  312  1 
Conditions  for  exemption  of  new  dri:};.-< 
for  investigational  us^  in  paragraphs 
(c)(1).  (d)(13),  and  (g)  by  changing 
"Bureau  of  Drugs"  to  "Office  of  Drug 
Research  and  Review"  wherever  it 
appears;  in  paragraph  (g)  by  changing 
Director.  Bureau  of  Biologies"  and 
Bureau  of  Biologies"  to  "Office  of 
Biologies  Research  and  Review":  in 
paragraph  (j)  by  changing  "Bureau  of 
Drugs  and  the  Bureau  of  Biologies"  to 
"Office  of  Drug  Research  and  Review 
and  the  Office  of  Biologies  Research  and 
Review";  in  paraj^raph  (j)(l)  by  changing 
"Bureau  of  Drugs"  to  "Center  for  Drugs 
and  Biologies";  and  in  paragraph  (j)(2) 
and  (3)  by  changing  "Director.  Bureau  of 
Biologies"  to  "Office  of  Biologies 
Research  and  Rev  lew  ( jnfer  for  Drugs 
and  Biologies" 


PART  320— BIOAVAILABILITY  AND 
BIOEQUIVALENCE  REQUIREMENTS 

5  320  30     lAmendedl 

15.  Part  320  is  amended  in  §  320.30 
Inquiries  regarding  bioavailability 
requirements  and  review  of  protocols  by 
the  Food  and  Drug  .Administration  in 
paragraph  (c)  by  changing  "Bureau  of 
Drugs"  to  "Center  for  Drugs  .mii 
Biologies"  and  bv  changing    i !  11  I  )-320) " 
to  •(HFN-220) ". " 

PART  330— OVER-THE-COUNTER 
(OTC)  HUMAN  DRUGS  WHICH  ARE 
GENERALLY  RECOGNIZED  AS  SAFE 
AND  EFFECTIVE  AND  NOT 
MISBRANDED 

In.  Pan  JJO  is  amended: 

5  330  1     lAmendedl 

a  l;i  J  J..U.1  Cc:u;rul  conditions  for 
general  recognition  as  safe,  effective, 
and  not  misbranded  \n  paragraph  (a)  ))y 
changing  "Parts  210,  211,  225.  22l>  and 
229"  to  "Parts  210  and  211." 

«  330  13     lAmendedl 

li.  Ill  §  J,iU.  13  Cvncuions  for 
marketing  ingredients  recommended  fur 
o\cr-the-countcr  (OTC)  use-under  the 
OTC  drug  review  in  paragraphs  ((  )(2)(i) 
and  (d)(2)(i)  by  changing  "Bureau  of 
Drugs"  to  "Center  for  Hru^s  .irui 
Bmlogu:s" 

PART  361— PRESCRIPTION  DRUGS 
FOR  HUMAN  USE  GENERALLY 
RECOGNIZED  AS  SAFE  AND 
EFFECTIVE  AND  NOT  MISBRANDED: 
DRUGS  USED  IN  RESEARCH 

5  361  1     lAmendedl 

i.".  Pait  3bl  is  amended  in  §  3bl.l 
Radioactive  drugs  for  certain  research 
uses  in  paragraph  (cjll)  by  (.hanging 
"Bureau  of  Drugs"  to    Center  for  Drugs 
and  Biologies";  in  paragraph  [( 1(3)  by 
changing  "Bureau  of  Drugs,  HFD-150"  to 
"Center  for  Drugs  and  Biologu  s.  1 1F.\- 
150";  in  piir,igraph  ((:)|4)  by  chanying 
"Bureau  of  Drugs"  to  "(^enti-r  for  Drugs 
and  Biologies  '  v\hf  revrr  it  appears  ,'.ni\ 
by  changing  "HFD-l.^'O"  to  "HF.\-l.',(i' 
and  in  paragraph  ((ijifl)  (ly  i  hanging 
"Bureau  of  Drugs,  HFD-ISO"  to  "Center 
for  Dnigs  and  Binlngi'  s,  HF\-15()" 

PART  429— DRUGS  COMPOSED 
WHOLLY  OR  PARTLY  OF  INSULIN 

5  429  40     lAmendedl 

IH.  Part  429  is  amended  in  §  429.40 
Requests  for  certification:  samples: 
storage:  approvals  preliminary  to 
certification  in  paragraph  (a)  by 
changing  "(HFD  -410]"  to  "({IFN-l7(i)". 
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PART  431— CERTIFICATION  OF 
ANTIBIOTIC  DRUGS 

19.  r.irt  431  IS  ami'ndcd; 

§431.1     I  Amended  I 

a.  l.T  §  431.1  Rvquvsts  for  certification. 
check  tests  and  assays,  and  working 
standards:  infitrmation  and  samples 
required  \n  pi'-.'-agrnph  (a)  by  changing 
"Notional  Center  fur  Antibiotic  Analysis 
(lll'L)-4.1())"  to  ■•Division  of  nrus  Riologv 
(HFN   1"()1' 

ti  431.50     I  Amended  I 

1).  in  §  431,50  Fo'nis  fur  ceil ifutition 
or  esarj^l.'on  c>f  antibiotic  drugs  by 
changing  "Cf  rliHcution  Services  Braru.h 
(HF'l)-3.i2|"  to  'Product  Surveillance 
liranch  (HFN-,133i". 

F'^iTiivr  dale,  'i'his  .""egiilHlioii  is 
effective  March  B.  1985. 
|Se<:.  70i(ii!.  .s:  Si. it.  10.'^:.  (:;i  i;.S.(:  :r  i|.>iii 

n„:i'ii   Ki(irii..:\  2(i   \9HS 
Joseph  P  Hilc, 

^s.vociatp  ComniisstomT  for  Regulatory 
\f fairs. 
ire  Doc.  65-5329  FilrJ  .t^-.V^'.  (i  i.s  H/r.| 

BILLING  CODE  4160-01-M 


21  CFR  Part  184 

I  Docket  No.  82G-0207I 

Direct  Food  Substances  Affirmed  as 
Generally  Recognized  as  Safe;  Low 
Erucic  Acid  Rapeseed  Oil 

Ciirrpc.tion 

In  FR  Doc.  85-2000  beginning  on  page 
;t74.')  in  the  issue  of  Monday.  January  28. 
lya.").  make  the  foiiuvving  corrections: 

1.  On  page  3747,  first  column, 
paragraph  designated  as  (1).  line 
thirteen,   "without"  should  appear 
lietvveen  "weight"  and  "adverse". 

2.  On  page  3751,  first  column,  third 
line  from  the  bottom.  "d-HBDH"  should 
read"aHDDH". 

BILLING  CODE  1SOS-01-M 


21  CFR  Part  184 

IDocket  No.  82N-0269I 

Wheat  Gluten,  Corn  Gluten,  and  Zein; 
Affirmation  of  GRAS  Status 

AGENCY:  Food  and  Drug  Administration 
ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
.Administration  (FT)A)  is  affirming  that 
wheat  gluten,  corn  gluten,  and  zein  are 
generally  recognized  as  safe  (GRAS)  as 
direct  human  food  ingredients.  The 
safety  of  these  ingredients  has  been 
evaluated  under  the  comprehensive 
r,,ifcty  review  conducted  by  the  agency. 


EFFECTIVE  DATE:  April  5.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  ].  Falci,  Center  for  Food  Safet> 
and  Applied  Nutrition  (HFF-335).  Food 
and  Drug  Administration,  200  C  St.  SVV.. 
Washington,  DC  20204,  202-4 2f>-9463. 
SUPPLEMENTARY  INFORMATION:  in  the 
Federal  Register  of  July  12.  1983  (48  FR 
31887),  FDA  published  a  proposal  to 
affirm  that  wheat  gluten,  corn  gluten. 
and  zein  are  GRAS  for  use  as  direct 
human  food  ingredients.  FDA  pulilishcd 
this  proposal  in  accordance  with  its 
announced  review  of  the  safety  of 
GRAS  and  prior  sanctioned  food 
ingredients. 

In  accordance  with  §  170.35  (21  CFR 
170.35),  copies  of  the  scientific  literatu.T' 
review  on  wheat  gluten,  corn  gluten,  and 
zein  and  the  report  of  the  Select 
Committee  on  GRAS  Substanc:es  (thf.- 
Select  Committee)  on  wheat  gluten,  corn 
gluten,  and  zein  were  made  available  for 
public  review  in  the  Duckc'ls 
Management  Dranch  |llFA-305).  Food 
and  Drug  Adniinistr.'tion.  Rm  4-62.  5f«t() 
Fishers  Lane,  Rork\  lile,  MD  2UH57. 
Cofiies  of  these  documents  are  also 
available  for  public  purr.hase  from  the 
National  Technic  al  Infor.matiiin  Sif.ice. 
as  announced  in  the  p.-cposul. 

In  addition  to  proposing  to  affirm  the 
GRAS  status  of  vvhej.t  gluten,  corn 
gluten,  and  zein,  FDA  gave  public  notice 
that  it  was  unaware  of  any  prior- 
sanctioned  food  uses  for  these 
ingredients  other  than  the  proposed 
conditions  of  use.  Persons  asserting 
additional  or  extended  uses  in 
accordance  with  approvals  granted  fiy 
the  U.S.  Department  of  .'Agriculture  or 
FDA  before  September  6,  1958.  were 
given  notice  to  submit  proof  of  those 
sanctions,  so  that  the  safety  of  any 
prior-sanctioned  uses  could  be 
determined.  That  notice  was  also  an 
opportunity  to  have  prior-sanctioned 
uses  of  these  ingredients  recognized  by 
issuance  of  an  appropriate  regulation 
under  Part  181 — lYior-Sanctioned  Food 
Ingredients  (21  CFR  Part  181)  or  affirmed 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184  or  186),  as  appropriate. 

FDA  also  gave  nolice  that  failure  to 
submit  proof  of  an  applicable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right  lo 
assert  that  sanction  at  any  future  time. 

No  reports  of  prior-sanctioned  uses 
for  wheat  gluten,  corn  gluten,  and  zein 
were  submitted  in  response  to  the 
proposal.  Therefore,  in  accordance  with 
the  proposal,  any  right  to  assert  a  prior 
sanction  for  the  use  of  these  ingredients 
under  conditions  different  from  those  set 
forth  in  this  final  rule  has  been  waived. 

FDA  received  four  comments  in 
response  to  the  proposal.  The  comments 


and  the  agency's  response  to  them  cire 
as  follows: 

1   One  comment,  from  a  person 
suffering  from  celiac  disease,  stated  that 
lalit'hng  foods  as  "gluten  free"  would  i.'e 
a  helpful  label  for  packaged  food 
products. 

F'DA  discussed  in  its  proposal  (46  FR 
.riWift)  thai  persons  with  celiac  disease 
are  unable  to  ingesi  gluten  from  wheat 
and  friim  some  other  sources  without 
intestinal  upset.  However,  F'DA  also 
noted  that  these  same  individuals  are 
able  !o  consume  without  ill-effects 
gluten  dfiived  from  corn,  rice,  potato, 
and  other  foods.  Because  gluten.s  do  not 
<ilv\ays  initiate  intestinal  upsc-t  in 
persons  with  celiac  disease,  the  agency 
finds  that  labeling  packaged  foods  as 
'gluten  free"  would  not  be  as  desirabie 
as  actually  identifying  on  the  food  Libel 
the  source  of  the  gluten  th.al  is  used  in 
the  food.  I'nder  21  CFR  101.4(a).  wheat 
gluten  and  other  gluten  sources  mast  hv. 
identified  by  name  when  they  are  used 
in  food.  FD.'\  belie\es,  therefore,  thai  \hv 
labeling  already  requin  d  is  adequate  to 
alert  the  public  and  protect  giuten- 
sensiiive  individuals. 

2.  One  comment  stated  that  corn 
gluten  is  being  investigated  for  use  as  a 
nutrient  supplement  in  food  and 
requested  that  the  ingredient  be  listed 
for  this  technical  effect  in  the  final  rule 
The  comment  also  requested  that  a 
cross-reference  indicating  that  zein  is 
produc:ed  from  corn  gluten  be  added  to 
the  proposed  regulatit;n  for  c(irn  gluten 

The  agency  notes  that  wheat  gluten  is 
used  as  a  nutrient  supplement  in  food 
Because  corn  gluten  has  a  nutrient 
profile  similar  to  that  of  wheat  gluten, 
the  agency  believes  that  it  is  reasonable 
to  conclude  that  corn  gluten  may  also  be 
used  for  this  technical  effect. 
Additionally.  FDA  concludes  that 
adequate  data  exist  in  the  Select 
Committee's  report  for  it  to  find  ;h,it  t.he 
use  of  corn  gluten  as  a  nutrient 
supplement  in  food  is  safe  and  for  it  to 
affirm  that  corn  gluten  is  GR.AS  for  this 
use.  Therefore,  the  agency  is  including 
the  use  of  corn  gluten  as  a  nutrient 
supplement  in  §  184.1321  (t;l(l)  (21  CFR 
184.132:(cj(l)J. 

The  agency  does  not  agree  that  the 
corn  gluten  regulation  should  state  that 
it  is  used  to  produce  zein.  The  regulation 
for  zein  already  states  that  it  is  made 
from  corn  gluten.  Inclusion  of  this 
statement  in  the  zein  regulation  is 
consistent  with  FDA's  practice  of 
describing  how  and  from  what  sources 
regulated  ingredients  are  obtained.  The 
agency  does  not  consider  it  necessary, 
however,  to  include  a  list  of  the  products 
that  may  be  manufactured  fro.m  an 
ingredient  in  the  regulation  for  that 
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ingredient.  Therefore,  the  agency  is  not 
including  the  requested  cross-reference 
in  the  regulation  for  co-ti  gluten. 

3.  One  comment  stated  that  corn 
gluten  is  produced  as  a  b\protiurt  m  the 
manufacture  of  corn  svrups  from  dry 
milled  corn.  The  com.aient  stated  th,it 
corn  gluten  is  prodjced  during  the  m- 
situ  conversion  of  the  starch  in  whole  or 
various  fractions  of  dry  milUv!  rnrn  t,'- 
corn  syrups. 

The  agency  aj-t  es  that  this  method 
has  been  used  to  prepare  com  gluten 
and  has  incorporated  it  into 
§  184  1321(a! 

4  One  com.ment  stated  that  four 
additional  technical  effects  for  wheat 
a'jten  should  be  added  to  the  regulation 
for  that  ingredient.  These  additional 
technical  effects  are  formulation  aid. 
processing  aid,  stabilizer  and  thickener, 
and  surface-finishing  agent.  The 
comment  contained  a  substantial 
amount  of  infor.mation  demonstrating 
that  wheat  gluten  is  currently  being  used 
for  each  of  these  technical  effects. 

The  agency  has  reviewed  the  use 
information  submitted  in  the  comment 
and  has  deterniineJ  that  wheat  gluten  is 
currentlv  us^d  for  the  additional 
technical  effects  reported  in  this 
crmm.ent  Additionaiiy.  the  as;encv 
concludes  that  adequate  safety  data 
exist  in  the  Select  Committee's  report  to 
assure  that  these  uses  are  safe,  and  that 
they  mav  be  affirmed  as  GRAS. 
Therefore,  the  agen'.>  is  incorporating 
these  ac'dit'.nnal  technical  effects  in  this 
final  rule. 

The  agency  is  also  mtikini;  two  minor 
editorial  changes  in  'he  regulation  for 
corn  gluten  to  correct  errors  m  the 
spelling  of  "glutehn'   and  "glu'en". 

In  the  proposal,  FD,-\  stated  'hat  it 
would  work  with  the  Committi  e  on 
Food  Chemicals  Codex  of  the  National 
Araden^',  of  Sciences  to  develop 
acceptj'.'.e  specifications  for  co.rn 
gluten,  wheat  gluten,  and  zem  used  as 
direct  food  ingredients  and  w  ji.ld 
incorporate  those  specifications  into  the 
regulations  when  they  were  developed. 
To  date,  however,  work  on  the 
specifications  is  still  incomplete.  Until 
the  specifications  are  developed,  these 
ingredients  for  direct  food  uses  must 
comply  with  the  descriptions  in  the 
respective  regulafics  and  be  of  food- 
grade  purity  (21  CFR  182.1(b)(31  and 
170.,30(hl(l)'). 

The  agency  had  previously 
determ.ined  under  21  CP"R  25.24(d)(6) 
(proposed  December  11.  19"f):  44  FR 
71742)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  impact  on  the  human 
environment.  FD.A  has  not  received  any 
new  in.''ormation  or  comments  that 
would  alter  its  previous  determination. 


In  accordance  with  the  Regulatory 
Flexibility  Act.  the  agency  previously 
considered  the  potential  effects  that  this 
r'ale  would  have  on  small  entities, 
including  small  businesses.  In 
ai  cord, UK  e  with  section  605(b)  of  the 
Regulatory  Flexibility  Act.  the  agency 
has  determined  that  no  significant 
impact  on  a  substantial  number  of  small 
entities  would  derive  from  this  action. 
FD.-X  h.i.s  not  received  an>  new 
information  or  comments  that  would 
alter  its  previous  determination. 

In  accordance  with  Executive  Order 
12291,  FDA  has  previously  analyzed  the 
pott-ntial  economic  effects  of  this  final 
rule.  As  announced  in  the  proposal,  the 
agency  has  dcterrriined  that  the  rule  is 
not  a  major  rule  as  determined  by  the 
Order.  The  agency  has  not  received  any 
new  inf.)rmation  or  comments  that 
would  alter  its  pre\  ious  determination. 

The  agi^ncy's  findings  of  no  major 
economic  imp.ict  and  no  significant 
impact  on  a  substantial  number  of  small 
entities,  and  the  evidence  supporting 
these  findings,  are  contained  in 
threshold  assessments  which  m.iy  be 
seen  in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  R.m.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

List  of  Subjects  in  21  OK  F\;rt  :e,I 

Direct  food  ingredients,  Food 
ingredients.  Generally  recognized  ss 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
41)9,  701  (a),  52  Stat,  1055.  72  Stat.  1784- 
Kaa  as  amended  (21  U.S.C.  321(s)  348. 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.101  and  redclegated  to  the 
Center  for  Food  Safety  and  Applicrl 
.Nutrition  (21  CFR  5.61,  see  49  FR  4til«.3; 
December  11,  1984],  ['  .rt  184  is  amended 
as  follows: 


PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  By  adding  new  |  l.il  1,121.  to  read 
as  follows: 

§  184.1321     Corn  gluten. 

(a)  Corn  ^'.utfn  (C.-\S  Rey  No  6t^)"l- 
96-3).  also  k"()Wn  as  corn  gluten  me  li,  is 
the  pnni.ip.il  protein  component  of  corn 
eniiosperm.  It  consists  mainly  of  zein 
and  glutehn.  Corn  gluten  is  a  bvpriidm  t 
of  the  wet  milling  of  corn  for  stan  h.  The 
gluten  fraction  is  washed  to  remove 
residual  water  soluble  proteins.  Corn 
gluten  is  also  produced  as  a  byproduct 
during  the  conversion  of  the  starch  in 


whole  or  various  fractions  of  dry  milled 
corn  to  corn  syrups. 

(b)  FDA  is  deve!o[)ing  food  grade 
specifications  for  corn  gluten  in 
cooperation  with  the  National  Academy 
of  Sciences.  In  the  interim,  the; 
ingredient  must  be  (fa  purity  suitable 
for  its  intended  use. 

(c)  In  accordance  v.iih  §  :84  '. ib)(i). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  curre.it  good 
manufacturing  practn  .•.  The  affirmation 
of  this  ingredieiit  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  nutjient 
supplement  as  defined  in  §  170,3(o)(20) 
of  this  chapter  and  a  texturizer  as 

d  3'ined  in  §  170.3(o)(32)  of  this  chapter. 

(2)  The  ingredient  is  used  in  food  at 
level.s  not  to  exceed  current  good 
n'anufacturing  practice, 

(li)  Prior  sanctions  for  this  ingiedient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
V.  iivcd, 

2.  By  adding  new  §  ];!4.1322,  to  read 
as  follows: 

5  134  1322     Wneat  glu'en, 

(y;  V.  n.,.>   •in  ,-n  (CAS  R'-g.  No.  8(.V"I2- 
80-0)  IS  the  p.-in..ipal  protein  component 
of  wheat  and  consists  mainly  of  gliadin 
and  glutenin.  Wheat  gluten  is  obt.iined 
by  hyJratii'o  wheit  flour  and 
mechanically  working  the  stu  kv  mass  to 
separate  the  wheat  gluten  from  the 
starch  and  other  flour  components.  Vit.il 
gluten  is  dried  gluten  that  has  retained 
its  elastic  properties. 


(b)  FD.\  is  developing 


id- 


specifications  for  wheat  gl'it^n  in 
cooperation  with  ihe  r»atiOnal  A'.cidemy 
of  Sc  lences.  In  the  I'lterim.  the 
i.".gredient  must  be  of  a  purity  suit.ible 
for  its  intended  use. 

(c)  In  accordance  with  §  IHl.l(b)il). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirr,:.ition 
of  this  ingredient  as  genecilly 
rr,'  o>;nized  as  safe  ((,R.\S)  as  a  di!>'ct 
h'l-i.in  tood  iagrr.iieni  is  based  upon  the 
following  ciir:''nt  good  manufacturing 
practice  ron>l,':(j:is  of  use 


liT'-- 

■i-;h. 


i.n Jicdier.t  is 


•■d 


a,  (iefini  d  in  §  170.3to)(6) 
n',  this  (  h.ipti;r:  a  forn;ii!at.on  aid  as 
(If'  -.i'd  in  §  170.3(o)!ll)  of  this  r;hap'er 
a  nutrient  supplement  as  defined  lo 
§  ;70.3(o][20)  of  thi.s  chHtte.-.  a 
processing  aid  as  defined  in 
§  170.3(o)(24)  of  this  cha-ter;  a  stabilizer 
.ind  thickener  as  defined  in 
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§  170.3(o)(28)  of  this  chapter;  a  siirface- 

fir.ishing  agent  as  defined  in 

§  170.3(o)(30)  of  this  chapter;  and  a 

tf'xturizing  agent  as  defined  in 

§  170.3(o)(32)  of  this  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

|(i)  Prior  sanctions  for  this  ingredient 
(.iifferenl  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
wHived. 

3.  By  adding  new  §  184.1984.  to  read 
as  follows: 

§  184.1984    Zeln. 

(a)  Zein  (CAS  Reg.  No.  9(J10-6t)-6)  is 
one  of  the  components  of  corn  gluten.  It 
IS  produced  commercially  by  extraction 
from  corn  gluten  with  alkaline  aqueous 
isopropyl  alcohol  containing  sodium 
hydroxide.  The  extract  is  then  cooled. 
which  causes  the  zein  to  precipitate. 

ib)  P'DA  is  developing  food-grade 
specifications  for  zein  in  cooperation 
with  the  National  Academy  of  Sciences. 
In  the  interim,  the  igredient  must  be  of  a 
purity  suitable  for  its  intended  use. 

(c)  In  accordance  with  §  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  Ihis  ingredient  as  generally 
recognized  as  safe  (CRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
fiiilowing  current  good  manufacturing 

(  ractice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  surface- 
finishing  agent  as  defined  in 

§  17n.3[o)(30)  of  this  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
v^■uived. 

Efffctive  date.  This  regulation  is 
effective  April  5,  1985. 

iSfCS.  201(5).  409.  701(a),  52  Stat.  1055,  72  Stal. 
1784-1788  as  amended  (21  U.S.C.  .121(.s).  348. 
.'71  (a  ID 

Dated;  February  15.  1985 
Richard  J.  Ronk, 

Acting  Director,  Center  for  Fnod Soh'ty  nnd 
Applied  Nutrition. 

|FR  Doc.  85-5424  Filed  3-5-85:  8:45  am] 
BILLING  CODE  4180-01-M 


ENVIRONMENTAL  PROTECTION 

AGENCY 

21  CFR  Part  561 

Animal  Drugs,  Feeds,  and  Related 
Products;  Tolerances  for  Pesticides  in 
Feeds  Administered  by  the 
Environmental  Protection  Agency;  3,6- 
Bis<2-Chiorophenyl>- 1 ,2,4,5-Tetrazlne 

IFAP  3H5312/R743;  FRL-2790-7] 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  extends  an 
established  feed  additive  regulation  to 
permit  residues  of  the  acaricide  3,6- 
Bis(2-chlorophenyl)-l,2,4,5-tetrazine  in 
or  on  apple  pomace.  This  extension  of 
the  regulation*vill  permit  the  continued 
testing  and  gathering  of  additional  data 
on  the  pesticide  and  marketing  of  apple 
pomace  in  connection  with  an 
experimental  use  program.  The 
extension  was  requested  by  the  Nor-Am 
Chemical  Co. 

EFFECTIVE  DATE:  Effective  on  March  lb, 
1985.. 

ADDRESS:  Written  objections,  identified 
by  the  document  c(^B#rol  number  [PAP 
3H5412/R743).  may  be  submitted  to  the: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency.  Rm.  3708,  401  M  St.. 
SW.,  Washington.  D.C.  20460.. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jay  Ellenberger.  Product  Manager  (PM) 
12.  Registration  Division  (TS-767C), 
Environmental  Protection  Agency,  Rm 
202.  CM  i2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703- 
557-2386). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  final  rule,  published  in  the 
Federal  Register  of  September  12, 1984 
(49  FR  35767).  which  established  a 
regulation  to  permit  residues  of  the 
acaricide  3,6-Bis(2-chlorophenyl)-l,2,4..'>- 
tetrazine  in  or  on  apple  pomace  in 
accordance  with  an  experimental  use 
program  to  expire  March  15, 1985. 

At  the  request  of  the  Nor-Am 
Chemical  Co.,  Wilmington,  DE  19803,  the 
regulation  is  extended  to  expire  March 
16. 1986.  to  permit  the  continued  testing 
and  gathering  of  additional  data  on  the 
pesticide  and  marketing  of  apple 
pomace  in  connection  with  an 
experimental  use  program. 

The  data  and  other  relevant  material 
submitted  in  support  of  the  regulation 


have  been  evaluated  and  discussed  in 
the  final  rule  document  of  September  12. 
1984. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sought.  It  is  concluded  that  the  pesticide 
may  be  safely  used  in  the  prescribed 
manner  when  such  use  is  in  accordance 
with  the  label  and  labeling  registered 
pursuant  to  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended.  (86  Stat.  973.  89  Stat.  751, 
L'.S.C.  135(a)  et  seq)  and  is  established 
as  set  forth  below. 

The  Office  of  Management  and  Fjudgt't 
has  exempted  this  rule  from  the 
requirements  of  section  3  Executive 
Orderl2291, 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4.  1981  (46  FR  24945). 

List  of  Subjects  in  21  CFR  Part  561 

Feed  additives.  Pesticides  and  pests. 

(Sec.  409[c)ll).  72  Stat.  1786  (21  U.S.C. 
346(0(1])) 

Diited:  Feboidry  25,  1985. 
Steven  Schatzow, 

Director.  Office  of  Pesticide  Progrunis. 

PART  561— (AMENDED] 

Therefore,  21  CFR  561.92  is  revised  to 
read  as  follows: 

§  56 1 .92    3,6-Bls(2-ctilorophenyl>- 1 ,2,4,S- 
tetrazine. 

A  tolerance  of  20.0  parts  per  million  is 
established  for  residues  of  the  acaricide 
3,6-Bis(2-chlorophenyl)-l,2,4.5-tetrazine 
in  apple  pomace  resulting  from 
application  of  the  acaricide  to  apples. 
Such  residues  may  be  present  therein 
only  as  a  result  of  the  application  of  the 
acaricide  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  number  45639-EUP-14  that 
expires  March  15, 1986. 
[FR  Doc.  65-5349  Filed  3-5-85;  8:45  am] 
BILLING  CODE  >560-50-ai 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  600,  606.  610,  620.  630, 
640.  and  660 

(Docket  No.  SON-0053) 

Changes  in  Proper  Names  of  Certain 
Biological  Products 

Correttujn 

In  FR  Doc.  8o-2(X)l  bexmniriK  on  pnnf 
4128  in  the  issue  ot'Tuesddv.  |rinu<iry  -9. 
1985.  rr  ike  the  following  correi  tKjns 

1.  On  page  4128,  in  the  second  column. 
m  the  table  under  paragraph  ■2'    in  the 
fourth  line,  under  the  column  ".Name 
proposed  by  FDA  '.  "Cyniprecipitated" 
should  read  "Cryoprecipilated  ' 

2.  On  page  4130.  m  the  third  column, 
in  paragr.iph  "23".  in  the  first  line. 

"§  640"  should  read  "§  640.4" 

3.  On  page  4131.  in  the  third  i  olumn, 
m  paragraph   '30',  m  the  seventh  line. 

"Anti-Rh„. should  read   '.AnM- 

Rh„ 

4.  On  page  4132.  in  Tab!*'  1.  under  thf 
column  'Current  codified  n.ime  ".  in  the 
twenty-first  line.   "Rho  IIDI"  should  read 
••Rh„  (D)'. 

§600.15    I  Corrected  I 

5  On  page  4133,  in  the  second  column, 
in  §  6(X).15(a).  in  the  ta'ile.  m  the  column 
"Temperature  ".  in  the  ninth  line.  ".'  to 
lO'C  ■  should  read    1    to  lO'C". 

§610.53    (Corrected  I 

6.  On  page  4134.  in  the  table  in 
§  610.,53(cl.  in  column  A.  the  entry 
reading  '  lodinat.'d  ('-*l)"  should  read 
"lodinated  (  -"'I|  products":  also  in  the 
same  column,  the  entry  reading 
"Antihuman  gl.jbulin  lujuid"  should  read 
"Anii-f  iuman  globulin  liquid '. 

7  On  page  4135,  in  the  table  in 
§  610  53(c).  in  column  A.  in  the  twenty- 
third  line,  "desoxyridonuclease"  should 
read  "di'sox\ribonut4e.i-.f     in 
paragraph   "1"  under    Hfp,i'it:s  B 
surface  antigen".  "L'niyophilied    .should 
re. id  "l'n!\ophilized";  in  par.iaraph  "8" 
under    Immunoglobulins".  ■■>i'o'Mline" 
shoulci  rf.id  "globulin",  in  p.ir.i^r  iph 
"10",   "V'ari-cella-zoster    sh;i,iiii  r.'.ui 
"VariLella-zoster  ". 

8.  On  page  4136.  in  the  table  in 

§  610.5J(c).  in  colun^n  D.  in  the  thirteenth 
line  from  the  bottom    '24  hours  '  should 
read  "(bl  24  hours", 

§640.25    (Corrected! 

9.  On  page  4139,  in  the  second  (  olumn, 
the  line  reading  "§  604.25  (.^mended)" 
should  read  "§  640.25  |.\mended| '. 

§660.25    (Corrected! 

10.  On  page  4140.  in  the  third  column. 
in  §  660.25(a)(5)(iii).  in  the  third  lire 
"Anti-Mg"  should  read  "AntiM'' 

BNXJNQ  COOC  1iO6-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  721 

Standards  of  Conduct;  Revision 

agency:  Department  of  the  Navy.  IJOD 
action:  Final  rule. 


summary:  These  regulations  prescribe 
the  st.indards  of  conduct  retjuired  of 
military  and  civilian  naval  personnel 
The  regulations  are  being  revised  to 
refine  policy  regarding  ethii  s  and 
standards  of  conduct,  to  incorporate 
statutory  changes,  and  to  consolidate 
procedures  regarding  financial 
disclosure  These  regulations  govern  .ill 
naval  personnel, 

EFFECTIVE  DATE:  October  24.  1MH4 

FOR  FURTHER  INFORMATION  CONTACT: 

Commander  G   Sid  Smith  (Office  of  the 
Judge  Advocate  General).  |2()2)  32.V-9-32 
or  Mr   lames  T  Tate,  ]r.  (Offu  e  of 

(ieneral  Cnunsel|.  (202)  fiM2-"lW), 

SUPPLEMENTARY  INFORMATION:  I'ursuant 
to  the  authority  conferred  under  5  US.C, 
ii)l.  10  US.C.  133  and  5031,  the 
Secretary  of  the  Navy  revises  32  CFR 
Part  721.  This  revision  reflec  ts  the 
changes  made  to  the  underlying 
Secretarv  of  the  .Navy  instruction, 
SECNAVINST  5370  2  (series),  which 
delineates  the  Navy's  St.indards  of 
Conduct.  These  Stand.irds  of  C(mdiict 
were  reorganized  and  expanded  to 
increase  their  value  ,is  a  normative 
guide  for  personnel  and  to  ensure  their 
vdlidity  as  a  legal  basis  for  disciplinary 
action  in  appropriate  cases.  The 
responsibilities  of  individuals  for 
observing  the  Standards  of  Conduct,  and 
(he  responsibilities  of  commands  for 
enforcing  the  standards,  are  further 
delineated.  Also,  provisions  concerning 
the  filing,  review,  and  dispos'ln)n  of 
Confidential  Statements  of  Affiliations 
and  Financidl  interests  (DD  Form  I.t.t.t) 
are  expanded. 

Numerous  substantive  modifications 
and  additions  have  been  made  in  order 
to  reflect  current  interpretation  and 
practice,  eliminate  ambiguitv  and 
integrate  material  on  fraud.  v\aste  and 
ibuse  To  reflect  a  broader  scope,  the 
phrase  "government  ethics  "  has  been 
included  in  the  title  of  this  instruction. 
The  terms   "standards  of  conduct 
counselor"  have  been  replaced  with  the 
terms  "ethics  official"  and  'ethics 
counselor."  in  accordance  with  the 
Ethics  in  Government  Act  of  1978. 

This  revision,  was  adopted  on 
October  24,  1984.  To  the  limited  extent 
that  this  revision  could  be  deemed  to 
originate  any  requirements  within  the 
Dep.irtment  of  the  ,\avy.  it  hris  been 


delermined  that  such  requirements 
relate  entirely  to  internal  naval 
man.igement  and  personnel  practices 
th.it  (an  be  administered  more 
effe(  tively  without  public  participation 
in  the  rule-making  process.  It  has 
therefore  been  delermined  that 
inv  italion  of  public  comment  on  this 
revision  would  be  impracticable  and 
unnecessary  and  is  therefore  not 
required  under  the  provisions  of  P.irts 
296  and  701  of  32  CFR. 

List  of  Subjects  in  32  CFR  Part  721 

Conflict  of  interests.  Government 
employees.  Military  personnel. 

Accordingly,  32  CFR  Part  721  is 
revised  to  read  as  follows; 

721  1      Ihirposp, 

721  2      I  Reserved  I 

7Z^  3     Scope  and  effect. 

721  4     Ucfinitions. 

7JT.5     General  policies  governing  the 

condui  t  of  navdl  p'Tsonnel. 
721.6     Standards  of  Conduct  governins  hhv.iI 

personnel. 
721  -     Rel.ited  sl.itules  and  directives. 
721  H     Responsibilities  for  rt(  tion. 
721  1     Personal  finnncial  disclosure. 
721  10    Post  employment  restrictions. 
721  11     Administriilive  enforcement  of  IH 

U.S  C  20- 
721.12     ReporlinK  of  posi  retirement 

employment 
72113     Uele^Htion  of  authority. 
721  H     Ri'ports  .ind  forni.s 
721  15     IJinest  of  l.iws. 
721  lb     Sutimission  and  processing  of  reports 

of  financidl  circumstances  (SF-278  an.! 

IJI)  Form  1.1551 
721,17     Prn.edures  for  administrative 

enforcement  of  post  employment 

resin,  tions  of  18  I'  S  C.  207 
721  18     Bed'oi  k  slandards  of  condm  t  (m 

Oepartment  of  the  Navy  personnel 

.Authority:  5  I'  S  C  301   10  L'  S  C  133  .I'ul 
bCIJl.  E  O  .\d   1 1222,  May  8.  1965.  5  CFR  Part 
TiS:  32  cm  Part  40 

§721.1     Purpose. 

I'art  721  implements  and  supplements 
Pub  L.  9.5-521.  as  amended  by  Pub.  L. 
96-19  and  P\ib.  L.  96-28:  Part  40  of  this 
title:  EO.  11222.  3  CFR,  1964-1965 
Comp  .  p.  301:  and  5  CFR  Parts  734,  735, 
737.  and  738,  by  prescribing  required 
standards  of  ethical  conduct  governing 
all  personnel  in  the  Department  of  the 
Navy,  to  pi.ice  responsibility  and 
act.ountdbility  for  ensuring  compliance 
upon  commanding  officers  and 
supp.rvisors.  to  publish  financial 
disclosure  reporting  requirements  and 
pro(  edures  applicable  to  certain  naval 
personnel,  to  set  forth  conflict  of  interest 
statutes  applicable  to  certain  categories 
of  both  former  and  current  naval 
personnel,  .ind  to  promulgate  bedrock 
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standards  of  conduct  as  a  concise 
statement  of  expected  ethical  behavior. 

§721.2    [Reserved] 

§  721.3    Scope  and  effect 

(a)  Applicability.  The  provisions  of 
this  Part  apply  to  pll  naval  personnel  as 
defined  in  §  721.4(a).  The  provisions  of 
§  721.6(1<)(2)  apply  to  all  retired  military 
naval  personnel  and  members  of 
Reserve  components  not  on  active  duty. 
The  provisions  of  §  721.7(a),  §  721.10, 
and  §  721.11  apply  to  certain  former 
naval  personnel.  The  provisions  of 

§  721.12  apply  to  all  retired  Regular 
officers. 

(b)  Violations.  The  bracketed  portions 
of  §  721.6  are  regulatory  general  orders, 
apply  to  all  naval  personnel 
individually,  and  need  no  further 
implementation.  A  violation  of  these 
provisions  is  punishable  in  accordance 
with  the  Uniform  Code  of  Military 
Justice  for  military  personnel  and  is  the 
basis  for  appropriate  disciplinary 
profpdures  with  respect  to  civilian 
employees.  Noncompliance  with  other 
provisions  of  the  instruction  is  expected 
to  be  corrected  by  timely  administrative 
action. 

§  721.4    Deflnltione. 

(a)  Naval  personnel.  All  Department 
of  the  Navy  civilian  officers  and 
employees,  active-duty  officer  and 
enlisted  personnel  (both  Regular  and 
Reserve),  special  Government 
employees,  and  personnel  of 
nonappropriated  fund  instrumentalities. 

(b)  Department  of  Defense  (DOD) 
components.  The  Office  of  the  Secretary 
of  Defense,  the  Military  Departments, 
the  Organization  of  the  Joint  Chiefs  of 
Staff,  the  joint,  unified,  and  specified 
commands,  the  Defense  agencies,  and 
nonappropriated  fund  instrumentalities. 

(c)  Special  Government  employee.  A 
person  who  is  retained,  designated, 
appointed  or  employed  to  perform,  with 
or  without  compensation,  not  to  exceed 
130  days  during  any  period  of  365 
consecutive  days,  temporary  duties  on 
either  a  full-time  or  intermittent  basis. 
The  term  also  includes  a  Reserve  officer 
while  on  active  duty  solely  for  training 
for  any  length  of  time,  one  who  is 
serving  on  active  duty  involuntarily  for 
any  length  of  time,  and  one  who  is 
serving  voluntarily  on  extended  active 
duty  for  130  days  or  less.  It  does  not 
include  enlisted  personnel. 

(d)  Gratuity.  Any  gift,  favor, 
entertainment,  hospitality, 
transportation,  loan,  any  other  tangible 
item,  and  any  intangible  benefit  {for 
example,  discounts,  passes,  and 
promotional  vendor  training)  given  or 
extended  to  or  on  behalf  of  naval 


personnel  or  their  spouses,  minor 
children  or  members  of  their  households 
for  which  fair  market  value  is  not  paid 
by  the  recipient  or  the  U.S.  Government. 

(e)  Appropriate  supervisor.  That 
superior  within  the  chain  of  authority 
who  is  acquainted  with  the  duties  of  the 
naval  personnel  concerned  and  can  best 
determine  the  existence  and  effect  of 
any  conflict  of  interest  of  such 
personnel.  Ordinarily,  this  will  be  the 
immediate  superior  of  the  person 
concerned.  Each  commanding  officer 
and  head  of  activity  should  ensure  that 
all  personnel  are  aware  of  the  identity  of 
their  appropriate  supervisor. 

§  721.5    General  policies  governing  the 
conduct  of  naval  personnel. 

(a)  Proper  conduct  of  official 
activities.  (1)  Naval  personnel  shall 
become  familiar  with  the  scope  of 
authority  for  and  the  limitations 
concerning  the  activities  for  which  they 
have  responsibilities. 

.  (2)  The  attention  of  naval  personnel  is 
directed  to  the  statutory  prohibitions 
that  apply  to  the  conduct  of  naval 
personnel.  See  S  721.15. 

(3)  Naval  personnel  shall  not  make  or 
recommend  any  expenditure  of  funds  or 
take  or  recommertd  any  action  known  or 
believed  to  be  in  violation  of  United 
State  laws,  Executive  Orders,  applicable 
directives,  instructions,  or  regulations. 

(4)  In  cases  of  doubt  of  the  propriety 
of  a  proposed  action  or  decision  in  terms 
of  regulations  or  law,  naval  personnel 
shall  consult  legal  counsel  or,  if 
appropriate,  the  Designated  Agency 
Ethics  Official,  a  deputy  ethics  official 
or  ethics  counselor  (hereafter 
collectively  referred  to  as  "ethics 
officials";  see  paragraphs  (a),  (b),  (g), 
and  (h)  of  §  721.8)  to  ensure  the  proper 
and  lawful  conduct  of  naval  programs 
and  activities. 

(b)  Conduct  prejudicial  to  the 
Government.  Naval  personnel  shall 
avoid  any  action  whether  or  not 
specifically  prohibited  by  this 
instruction  that  might  result  in  or 
reasonably  be  expected  to  create  the 
appearance  of: 

(1)  Using  public  office  for  private  gain, 

(2)  Giving  preferential  treatment  to 
any  person  or  entity. 

(3)  Impeding  Government  efficiency  or 
economy, 

(4)  Losing  complete  independence  or 
impartiality, 

(5)  Making  a  Government  decision 
outside  official  channels,  or 

(6)  Adversely  affecting  the  confidence 
of  the  public  in  the  integrity  of  the 
Government. 

(c)  Standards  of  personal  judgment. 
All  naval  personnel  will  adhere  strictly 
to  the  standards  of  conduct  and  related 


requirements  prescribed.  In  some 
instances,  standards  are  imposed  that 
require  the  exercise  of  personal 
judgment.  Naval  personnel  must 
consider  each  such  instance  carefully 
and  be  prepared  to  account  for  the 
manner  in  which  their  judgment  is 
exercised.  This  is  particularly  true  in 
situations  that  involve  acceptance  of 
hospitality  or  favors  from  persons  or 
entities  who  do  or  seek  to  do  business 
with  the  Department  of  Defense, 
(d)  Dealings  with  business  and 
industry  representatives.  Persons  who 
represent  the  Government  in  business 
dealings  with  representatives  of 
industry  have  positions  of  trust  and 
grave  responsibility  that  require  them  to 
observe  the  highest  ethical  standards. 
Practices  that  may  be  accepted  in  the 
private  business  world  are  not 
necessarily  acceptable  for  naval 
personnel.  Naval  personnel  will  not 
allow  themselves  to  be  placed  in  a 
position  in  which  a  conflict  of  interest 
might  arise  or  might  justifiably  be 
suspected.  Such  a  conflict  of  interest 
may  arise  or  appear  to  arise  by  reason 
of  the  acceptance  of  gratuities  or  by  any 
other  action  that  could  influence  or 
reasonably  be  interpreted  as  influencing 
the  strict  impartiality  that  must  prevail 
in  all  business  relationships  involving 
the  Government.  Strict  impartiality  is 
often  particularly  difficult  to  maintain 
when  business  relationships  are  allowed 
to  become  overly  personal.  Naval 
personnel  should  at  all  times  ensure  that 
persons  doing  business  or  attempting  to 
do  business  with  the  Department  of  the 
Navy  or  who  represent  such  entities  are 
not  permitted  to  ingratiate  themselves  to 
the  extent  that  naval  personnel  hesitate 
to  deny  requests  for  special  treatment 
made  by  such  persons  or  otherwise  to 
follow  the  rule  of  strict  impartiality 
when  dealing  with  such  persons  in  their 
official  capacities.  Acceptance  of 
gratuities  (no  matter  how  innocently 
tendered  or  received)  from  those  who 
have  or  seek  business  dealings  with  the 
Department  of  the  Navy  may  be  a 
source  of  embarrassment  to  the 
Department  and  to  the  naval  personnel 
involved,  may  affect  the  objective 
judgment  of  the  recipient,  and  may 
impair  public  confidence  in  the  integrity 
of  business  relations  between  the 
Department  and  industry.  It  is 
emphasized  that  prohibited  conflicts 
and  apparent  conflicts  of  interest  can 
sometimes  arise  even  from  relationships 
and  transactions  that  the  personnel 
concerned  perceive  as  inconsequential. 
When  in  doubt,  naval  personnel  will 
refrain  from  accepting  gratuities, 
attending  {li^nctions,  or  accepting  other 
invitations  ora"~h<^spifable  nature. 
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(e)  Preferential  treatment.  Special 
treatment  must  not  be  accorded  to 
particular  individuals  or  firms  unless 
equivalent  treatment  is  also  accorded  to 
other  justifiably  entitled  individuals  or 
firms. 

(0  Acquiring  confhctjr^^  ''.■nancial 
interests.  Notwithstandinj?  that  they 
may  be  required  to  submit  reports  of 
their  personal  financial  rircumstdnces. 
naval  personnel  must  at  all  times  avoid 
acquiring  or  retaining  fmdnci.il  interests 
that  would  disqualify  them  frum 
performing  their  assij^ned  duties  or 
responsibilities.  Some  of  the  more  likely 
situations  in  which  conflu.ts  of  interest 
might  arise  are  where  na\  jl  personnel 
have  Government  dutir.'s  or 
responsibilities  related  to  t)iisiness 
entities; 

(1)  With  which  they,  their  spouses, 
minor  children,  or  h()u-,ehoM  members 
are  associated  as  emplovnes,  officers. 
owners,  directors,  members,  trustees, 
partners,  advisers,  or  consultants: 

(2)  With  which  they,  their  spou.Sf'S. 
minor  children,  or  household  members 
are  negotiating  or  have  arrangements  for 
prospective  employment;  or 

(3)  In  which  they,  their  spouses,  minor 
children,  or  household  members  hd\e 
interests  through  ownership  of  stock, 
stock  options,  bonds,  or  other  securities 
or  other  financial  arrangements,  such  as 
trusts,  or  through  participation  in  certain 
types  of  pension  or  retirement  pldns 

(g)  Membership  in  assocatuuis  .\a\<jl 
personnel  who  are  members  or  officers 
of  nongovernmental  associations  or 
organizations  must  avoid  activities  on 
behalf  of  the  association  or  organization 
that  are  incompatible  with  their  official 
Government  positions  Under  certain 
circumstances,  holding  a  position  of 
trust  or  responsibility  in  a  private 
association  or  organization  or 
undertaking  activities  on  its  bt-hnlf 
could  conflict  with  ones  official  duties. 
For  example,  a  commanding  officer  may 
not  hold  a  position  of  trust  or 
resfjonsibility  in  an  insurance  company 
or  an  employee  welfare  or  benefit 
organization  that  sells  insurance  to  its 
members  since  the  official  duties  of  a 
commanding  office  require  the  exercise 
of  control  over  the  solicitation  of 
insurance  within  the  command. 
Secretary  of  the  Navy  Instruction 
(SECNAVINSTl  5760.4  (series)  sets  forth 
Department  of  the  Navy  policy  regarding 
participation  by  naval  activiaes  and 
naval  personnel  in  the  activities  of 
private  associations. 

[h]  Equal  opportunity  Naval 
personnel  shall  scrupulously  adhere  to 
the  DOD  program  of  equal  opportunity 
regardless  of  race,  color,  religion,  sex. 
age,  handicapping  condition,  or  national 
ongin  in  accordance  with  equal 


opportunity  directives.  See.  for  example. 
SECNAVI.NST  5350.8  | series)  and 
SECNAVINST  5350.10  (series). 

(i)  Reporting  suspected  \iolations. 
N'.ival  personnel  who  have  information 
that  causes  them  to  believe  that  other 
DOD  personnel  have  violated  a  statute 
or  standard  of  conduct  imposed  by  this 
instruction  should  bnng  the  matter  to 
the  attention  of  the  appropriate 
command  authority 

(l)  Rfsolvin^  violations.  Commanding 
officers  or  heads  of  activities  shall 
promptly  resolve  stand. irds  of  conduct 
violations  by  one  or  more  measures 
such  as  divestiture  of  conflicting 
interests,  disqualific.ition  for  particular 
assignments,  changes  in  assigned  duties. 
termination,  or  disciplinary  or  other 
appropriate  action  as  provided  by 
statute  or  administrative  proi  edures. 

(k)  Display  of  thf  Code  of  Ethics  for 
Government  Service  Pub.  L.  9fi-303 
requires  the  display  of  the  Code  of 
Ethics  for  Govprnment  Sf'rv  tee  poster  in 
appropriate  areas  of  federally  owned  ur 
leased  office  space  Department  of  the 
Navy  activities  shall  display  the  p(jster 
at  all  installations,  facilities,  and  offices. 
It  may  also  be  displayed  in  lobbies, 
conference  rooms,  reception  areas, 
auditoriums,  cafeterias,  and  other  high 
traffic  areas.  To  obtain  copies,  submit 
requisitions  in  KKDSTRIP  format  to  the 
appropnate  GSA  region.il  office, 
requesting  national  stork  number  (NSW) 
7ri90-01 -099-81  «:• 

§721.6     Standards  of  conduct  governing 
navaJ  personnel. 

(a)  Affiliations  and  financial  interests. 
[Naval  personnel  shnll  not  engage  in 
any  personal,  business,  or  professional 
activity  or  receive  or  retain  any  direct  or 
indirect  financial  interest  that  places 
them  in  a  position  of  confiict  between 
their  private  interests  and  the  public 
interests  of  the  United  States  related  to 
the  duties  or  responsibilities  of  their 
official  positions.  For  the  purpose  of  this 
prohibitiorv,  the  private  interests  of  a 
spouse,  minor  child,  or  household 
member  are  treated  as  privnte  interests 
of  naval  personnel ] 

(1)  Unless  otherwise  expressly 
authorized  by  action  taken  under  18 
use.  208(b),  all  naval  personnel  who 
have  or  acquire  an  affiliation  or  a 
financial  interest  that  creates  a  conflict 
or  appearance  of  a  confiict  with  their 
official  duties  shall  report  the  possibly 
discjualifying  interest  to  their 
appropriate  supervisor  who  sh.ill 
resolve  the  matter  in  accordance  with 
this  instruction.  If  it  is  determined  that 
the  individual  should  be  disqualified 
from  participation  in  any  official 
.ictivities  that  are  related  to  the 
Lonfiictins  interest,  a  form.d 


memorandum  of  disqualification  must 
be  sent  to  the  concerned  individual  and 
to  any  affected  immediate  subordinate. 
If  the  individual  cannot  adequately 
perform  his  or  her  official  duties  after 
such  disqualification,  he  or  she  must 
divest  himself  or  herself  of  such  interest 
or  be  removed  from  that  position. 

(2)  Naval  personnel  need  not  be 
disqualified  under  this  section,  however, 
fitr  having  one  or  more  of  the  financial 
interests  or  affiliations  set  forth  below. 
Such  holdings  are  exempted  from  the 
prov  isions  of  this  instruction  otherwise 
pert  lining  to  disqualification,  but  not 
disclosure  of,  such  interests  and  from 
the  provisions  and  penalties  of  18  U  S.C. 
208(a)  as  being  too  remote  or 
inconsequential  to  affect  the  integrity  of 
the  services  of  naval  personnel: 

(i)  Shares  of  a  widely  held  and 
diversified  mutual,  money  market.  Irvist. 
or  similar  fund  offered  for  sale  by  a 
fin.innal  institution  or  by  a  regulated 
investment  company: 

(li)  Deposits  in  arrd  loans  made  by 
b.inks  or  other  financial  institutions, 
provided  they  are  at  customary  and 
generally  available  terms  and 
conditions, 

(ill)  Domestic  bonds  other  than 
corporate  bonds.  i,e..  federal,  state, 
municipal,  or  local  government  bonds, 
regardless  of  the  value  of  such  interest; 
and 

(iv)  Interests  resulting  from  holding  a 
position  of  trust  or  responsibility  in  a 
private,  nonprofit  association  or  other 
organization  that  fosters  and  promotes 
the  general  interests  of  the  naval  service 
and  depends,  in  p>art.  upon  the  voluntary 
efforts  of  naval  personnel  acting  in  their 
private  capacities  for  leadership. 
f*rovided  they  disclose  their  relationship 
with  the  organization  when  doing  so, 
naval  personnel  so  serving  may,  in  their 
official  capacities,  render  advice  and 
make  recommendations  within  the  chain 
of  command  with  respect  to  particular 
matters  affecting  the  organization  if  the 
final  decision  is  made  by  higher 
authority. 

(3)  Notwithstanding  paragraph  (a)(2) 
of  this  section,  the  commanding  officer 
or  head  of  the  activity  to  which  an 
individual  is  assigned  who  holds  an 
interest  described  in  paragraph  (a)(2)(c) 
or  (a)(2)(d)  of  this  section  may,  in  his  or 
her  discretion,  require  such  individual  to 
refrain  from  taking  any  official  action 
affecting  the  interests  of  an  entity  in 
which  the  individual  holds  such  an 
interest,  if  determined  to  be  in  the  best 
interest  of  the  Government.  In  this 
regard,  see  §  721.5  (b)  and  (g),  and 

§  721  8(j)  for  ethics  considerations  other 
than  IH  U  S.C.  208. 


(b)  Using  inside  information.  [Naval 
personnel  shall  not  use,  directly  or 
indirectly,  inside  information  to  further 

a  private  gain  for  themselves  or  others  if 
that  information  is  not  generally 
available  to  the  public  and  was 
obtained  by  reason  of  their  DOD 
positions.! 

(c)  Using  naval  position.  INaval 
personnel  are  prohibited  from  using 
their  official  positions  to  improperly 
induce,  coerce,  or  in  any  other  manner 
improperly  influence  any  person  to 
provide  any  benefit,  financial  or 
otherwise,  to  themselves  or  others.] 

(d)  Dealing  with  present  and  former 
military  and  civilian  personnel.  [  Naval 
personnel  shall  not  knowingly  deal  on 
behalf  of  the  Government  with  present 
or  former  Government  personnel, 
military  or  civilian,  whose  participation 
in  the  transaction  would  be  in  violation 
of  a  statute,  regulation,  or  policy  set 
forth  in  this  instruction,  §  721.15  or  5 
CFR  Part  737.] 

(e)  Commercial  solicitations  by  naval 
personnel.  To  eliminate  the  appearance 
of  coercion,  intimidation,  or  pressure 
from  rank,  grade,  or  position,  [all  naval 
personnel,  are  prohibited  from  making 
commercial  solicitations  or  sales  to 
DOD  personnel  who  are  junior  in  pay 
grade,  or  position,  at  any  time  or  place] 
(see  also  SECNAVINST  1740.2  (series)). 
Commercial  sales,  whether  or  not 
solicited,  are  prohibited  between  officer 
and  enlisted  military  personnel  except 
as  specified  in  paragraph  (e)(2)  of  this 
section  (see  U.S.  Navy  Regulations,  1973, 
Article  1131).- 

(1)  This  prohibition  includes,  but  is 
not  limited  to,  the  solicitation  and  sale 
of  insurance,  stocks,  mutual  funds,  real 
estate,  and  other  commodities  or  goods. 

(2)  This  prohibition  is  not  applicable 
to  the  one-time  sale,  lease,  or  sublease 
by  an  individual  of  his  or  her  own 
personal  property  or  privately  owned  or 
leased  dwelling,  or  to  the  off-duty 
employment  of  naval  personnel  as 
employees  in  retail  stores  or  other 
situations  not  involving  solicited  sales. 

(3)  With  regard  to  solicitation  by  and 
of  civilian  personnel,  the  limitation 
applies  only  to  solicitation  of  personnel 
under  the  supervision,  at  any  level,  of 
the  solicitor. 

(f)  Assignment  of  Reserve  personnel 
for  training.  Naval  personnel  who  are 
responsible  for  assigning  reservists  for 
training  shall  not  assign  them  to  duties 
in  which  they  will  obtain  information 
that  could  be  used  by  them  or  their 
private  sector  employers  to  gain  unfair 
advantage  over  civilian  competitors. 

(g)  Gratuities.  (1)  [Except  as  provided 
in  paragraph  (g)(2)  of  this  section,  naval 
personnel  and  their  spouses,  minor 
children,  and  members  of  their 


households  shall  not  solicit,  accept,  or 
agree  to  accept  any  gratuity  for 
themselves,  members  of  their  families, 
or  others,  either  directly  or  indirectly 
from  or  on  behalf  of  a  defense 
contractor  or  other  entity  that:] 

(i)  [Is  engaged  in  or  seeks  business 
or  financial  relations  of  any  sort  with 
any  DOD  component;] 

(ii)  [Conducts  operations  or  activities 
that  are  either  regulated  by  a  DOD 
component  or  significantly  affected  by 
DOD  decisions;  or] 

(iii)[Ha8  interests  that  may  be 
substantially  affected  by  the 
performance  or  nonperformance  of  the 
official  duties  of  DOD  personnel.] 
A  foreign  government  or  any  agency 
thereof  shall  also  constitute  a  defense 
contractor  under  this  section  where  it  is 
engaged  in  selling  to  the  Department  of 
Defense. 

(2)  This  general  prohibition  does  not 
apply  to  the  following: 

(i)  The  continued  participation  in 
employee  welfare  or  benefit  plans  of  a 
former  employer  when  permitted  by  law 
and  approved  by  the  appropriate  ethics 
official; 

(ii)  The  acceptance  of  unsolicited 
advertising  or  promotional  items  of 
nominal  intrinsic  value  such  as 
disposable  pens  or  pencils,  note  pads,  or 
calendars; 

(iii)  Unsolicited  trophies, 
entertainment,  prizes,  or  awards  given 
for  public  service  or  achievement,  or  in 
games  or  contests  that  are  clearly  open 
to  the  public  or  that  are  officially 
approved  for  participation  by  naval 
personnel; 

(iv)  Things  available  to  the  public 
(such  as  university  scholarships  covered 
by  DOD  Directive  1322.6  and  free 
exhibitions  by  DOD  contractors  at 
public  trade  fairs): 

(v)  Discounts  or  concessions  extended 
and  realistically  available  to  all  naval 
personnel  within  a  given  metropolitan  or 
regional  geographic  area; 

(vi)  Participation  by  naval  personnel 
in  civic  and  community  activities  when 
the  involvement  of  DOD  contractors  is 
remote  from  the  business  purposes  of 
any  contractor  who  is  sponsoring, 
supporting,  or  participating  in  the 
activity  (for  example,  participation  in  a 
little  league  or  Combined  Federal 
Campaign  luncheon  that  is  subsidized 
by  a  DOD  contractor); 

(vii)  Social  activities  engaged  in  by 
officers  in  command  and  other  naval 
officials  or  their  representatives  with 
local  civic  leaders  as  part  of  community 
relations  programs  of  the  Department  of 
the  Navy  in  accordance  with 
SECNAVINST  5720.44  (series); 

(viii)  The  participation  of  naval 
personnel  in  widely  attended  gatherings 


of  mutual  interest  to  Government  and 
industry,  sponsored  or  hosted  by 
institutions  of  higher  learning,  industrial, 
technical,  or  professional  associations 
(not  by  individual  contractors),  provided 
that,  in  the  case  of  the  associations, 
their  programs  have  been  approved  in 
accordance  with  DOD  Instruction 
5410.20.  This  exception  permits 
acceptance  of  a  luncheon,  dinner,  or 
refreshments  which  are  part  of  the 
gathering,  but  does  not  extend  to  the 
acceptance  of  transportation  or 
overnight  accommodations  unless 
authorized  under  the  terms  of 
paragraphs  (g)(2)  or  (h)  of  this  section; 

(ix)  Situations  in  which  participation 
by  naval  personnel  at  public  ceremonial 
activities  of  mutual  interest  to  industry 
or  local  communities  and  the 
Department  of  the  Navy,  such  as  ship 
launchings,  serves  the  interests  of  the 
Government,  and  acceptance  of  the 
invitation  is  approved  by  the 
commanding  officer  or  head  of  the 
activity  to  which  the  invitee  is  attached. 
This  exception  permits  attendance  at 
appropriate  functions  incident  to  the 
activity,  and  mementos  of  nominal 
intrinsic  value; 

(x)  Contractor-provided 
transportation,  meals,  or  overnight 
accommodations  in  connection  with 
official  business  when  arrangements  for 
Government  or  commercial 
transportation,  meals,  or 
accommodations  are  clearly 
impracticable  and  the  individual  reports 
the  circumstances  in  writing  to  his  or 
her  appropriate  supervisor  in  advance  of 
acceptance  or  as  soon  after  as  possible; 

(xi)  Attendance  at  promotional  vendor 
training  sessions  (such  as  tuition-free 
training  or  refresher  courses,  seminars, 
and  the  like)  offered  by  contractors  to 
facilitate  understanding  or  utilization  of 
their  products.  Such  attendance  may  be 
authorized  when  it  is  determined  to  be 
in  the  Government's  interest  by  the 
appropriate  supervisor  of  the  individual 
concerned.  Transportation, 
accommodations,  and  meals  in 
connection  with  such  training  may  be 
accepted  only  in  accordance  with 
paragraph  (g)(2)(x)  of  this  section; 

(xii)  Attendance  of  naval  personnel  at 
gatherings,  including  social  events  such 
as  receptions,  that  are  hosted  by  foreign 
governments  or  international 
organizations,  provided  that  the 
acceptance  of  the  invitation  is  approved 
by  the  commanding  officer  or  head  of 
the  activity  to  which  the  invitee  is 
attached  or,  when  there  is  doubt  as  to 
the  propriety  of  acceptance,  by  higher 
authority  (see  SECNAVINST  1650, 
(series)  for  further  information 
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pertdining  to  gifts  fmm  foreign 
governments); 

(xiii)  Custumdry  exchdiixes  of 
gratuities  lH»twe«n  naval  personnel  and 
their  friends  and  relatives  or  the  friends 
and  relatives  of  their  spouses,  mincer 
children,  or  members  of  their  household 
where  the  circumstances  make  il  (lear 
that  it  IS  that  relationship  rdlher  than  the 
business  of  the  persons  concerned  that 
is  the  motivating  factor  for  the  gratuity 
and  where  it  is  clear  that  the  gratuity  is 
not  paid  for  by  any  entity  described  in 
paragraph  (g|(l)  of  this  section: 

(xiv)  Reimbursement  in  cash  or  m 
kind  for  travel,  lodging,  or  subsistence 
expenses  not  extravagant  or  excessive 
in  nature  in  ccmnerfion  with  seeking 
other  employment   In  such  rases  'he 
individual  shall  first  notify  his  or  her 
appropriate  supervisor  in  wntm^  and 
shall  disqualify  himself  or  herself  from 
participating  on  behalf  of  the 
Government  in  any  particular  matter 
affecting  the  interests  of  the  pro^pertive 
employer  The  disqualification  may  be 
rescinded  only  if  the  individual 
concerned  notifies  his  or  her  appropnatf 
supervisor  in  writing  that  he  or  she  is  no 
longer  seeking  or  actively  considering 
employment  with  that  prospective 
employer;  and 

(xv)  Situations  in  which,  in  the  sound 
judgment  of  the  individual  concerned  or 
his  Of  her  appropriate  supervisor,  the 
Government's  interest  will  be  served  by 
naval  personnel  participating  in 
activities  otherwise  prohibited.  In  any 
such  case  a  wntten  report  of  the 
circumstances  shall  be  made  by  the 
individual  concerned  or  his  or  her 
appropriate  supervisor  in  advance  of 
acceptance,  or,  when  an  advance  report 
is  not  possible,  within  48  hours  after 
acceptance  to  the  appropriate 
supervisor,  if  the  appropriate  supervisor 
is  not  otherwise  aware  of  the 
acceptance,  and  to  the  cognizant  eithics 
counselor  as  defined  in  §  721  8(h| 

(3)  Naval  personnel  who  receive 
gratuities,  or  have  gratuities  rerei\ed  for 
them  in  circiim,stances  not  in 
conformance  with  the  standards  of  this 
section  shall  promptly  report  the 
circumstances  to  the  appropriate 
supervisor  for  a  determination  as  to 
proper  disposition  The  appropriate 
supervisor  shall  consult  with  the 
cognizant  eithics  counselor,  as  defined 
in  §721.8{h). 

(4)  rirocedures  with  respe<;t  to  NROTC 
staff  members  are  set  forth  m  DOU 
Directive  1215.a 

(h)  Receipts  in  connection  with 
official  travel.  (1 )  The  acceptance  of 
transportation,  accommodatjons.  meals, 
or  other  services  furnished  in  kind  in 
connection  with  official  travel  from 
sources  other  than  thoee  indicated  m 


paragraph  (glH)  of  th.s  •section  may  be 
authorized  by  the  commanding  officer  or 
head  of  a(;tivity  to  which  an  individual 
IS  assigned  if  determined  U>  he  m  the 
overall  interest  of  the  Gov.  .rnnieni  vv.hen 
the  individual  concerned  is  to  be  a 
speaker,  panelist,  project  officer,  or 
cither  bona  fide  participant  in  the  event 
attended  and  if  the  entity  sponsoring  Itie 
event  customarily  provides  such 
servu.es  to  participanis.  The  acceptance 
of  services  of  this  nature  may  al.so  be 
authoiized  under  the  foregoing 
(;onditi()ns  in  connection  with  offi(;ial 
travel  to  participate  in  events  such  as 
symposia,  seminars,  and  the  like 
sponsored  by  institutions  of  higher 
le.irning,  or  industrial,  technical,  or 
professional  associations  that  are 
engaged  in  activities  din-ctly  or 
indirectlv  funded  bv  the  Department  of 
IJefense.  and  that  aie    therefore,  entities 
falling  within  the  scope  of  paragraph 
|g|(l )  of  this  section  when  such  activities 
and  the  official  duties  of  the  naval 
personnel  invited  lo  p.irfiupate  in  the 
event  are  unrelated. 

(2)  fKxcept  as  indii  ated  in  par.igraph 
|h)(1 1  of  this  section,  nav.il  personnel 
may  not  accept  personal  reimbursement 
from  any  source  for  expenses  irK:ident  to 
offici.ii  'ravel  unless  authonzed  by  their 
commanding  officer  or  head  of  their 
activity  consistent  with  ijuuiance 
provided  by  the  appropriate  eithics 
officialj  (pursuant  to  5  U  S.C.  4111  or 
other  .iuthority)   Rather,  reimbursement 
must  De  made  to  the  Government  bv 
check  payable  to  the  Treasurer  of  the 
United  States   .  Personnel  will  be 
reimbursed  by  the  Government  in 
a(;cordance  with  regulations  relating  to 
reimbursement  for  official  travel 

j.M  When  transfxirtation. 
accommodations.  rrH-als.  or  services  in 
kind  are  furnishei!  to  naval  personnel  by 
non-(iovernment  sources  consistent 
with  paragraph  (h)  of  this  section, 
appropnate  deductions  shall  be  reported 
and  made  m  the  travel,  per  diem,  or 
other  allowances  payable  by  the 
C>ovemment 

|4|  In  no  case  shall  naval  personnel 
accept  reimbursement  either  in  kind  or 
in  cash  that  is  extravagant  or  excessive 
in  nature. 

(i)  Speakinfi,  lecturing,  writing,  and 
iipfjt'cirunces.  (1)  .Naval  personnel  are 
encouraged  to  engage  in  teaching, 
lecturing,  and  writing.  [Naval  personnel 
(including  all  Navy  and  Marine  Gorps 
members  of  both  the  ready  and  stand-by 
reserve),  however,  shall  not,  either  with 
or  without  compensation,  engage  in 
activities  that  are  dependent  upon 
information  obtained  as  a  result  of  their 
Government  employment  except  when 
the  information  has  been  published  or  is 
generally  available  to  the  public,  or  it 


will  be  made  generally  available  and  the 
official  dulhori/ed  to  release  such 
information  gives  wrillen  aulhonzaMon 
for  the  use  of  nonpublic  inlormation  on 
the  basis  that  its  use  is  m  the  publii. 
interest  J 

(2)  I'nU'ss  there  is  a  definite  executive 
fir.mch,  Hepartment  of  IJelense,  or 
Department  of  the  Navv  position  on  a 
m. liter  addressed  in  the  appearance  or 
writing  and  the  individual  has  been 
riulhorized  by  appropriate  superior 
fiuthonlies  to  present  that  position 
offu:ially.  he  or  she  shall  expressly 
present  his  or  her  views  on  that  matter 
as  his  or  her  own  and  not  as  those  of  the 
Department  of  the  Navy  or  Department 
of  Defense 

(3)  [.Naval  persormi.^l  may  not  accept 
a  payment  or  fee  for  any  appearance  or 
writing  unless  undertaken  as  a  private 
citizen  and  nut  in  an  official  capacity.] 
See  also  paragraph  ())  of  this  section 
relating  to  outside  employment 
generally. 

(4)  Naval  personnel  may  not  accept  an 
honorarium  exceeding  S2,IX)0  (exclutling 
actual  travel  and  subsistence  expenses 
for  the  individual  concerned,  and  for  his 
or  her  spouse,  or  an  aide,  and  fees  or 
commissions  paid  to  agents)  for  any 
appearance,  lecture,  speech,  or  article, 
unless  disbursed  to  charitable 
organizations  in  accordance  with 
procedures  of  2  L'S.G.  441i(b).  An 
honorarium  is  a  gratuitous  payment 
which  IS  not  intended  as  compensation 
for  sei^ices. 

(.S)  Civilian  presidential  appointees 
assigned  to  the  Department  of  the  Navy 
whose  appointments  must  be  made  by 
and  with  the  advice  and  consent  of  the 
Senate  shall  not  receive  compensation 
(excluding  travel  and  subsistence 
expenses  not  otherwise  prohibited  by 
this  instruction)  or  anything  of  monetary 
value  for  any  consultation,  lecture, 
discussion,  writing,  or  appearance  the 
subject  matter  of  which  is  devoted 
substantially  to  naval  responsibilities, 
programs,  or  operations  or  that  draws 
substantially  from  official  material  that 
has  not  become  part  of  the  body  of 
public  information   Such  personnel  are 
also  prohibited  m  any  calendar  year 
from  having  outside  earned  income 
exceeding  15  percent  of  the  rate  of  pay 
fixed  by  law  as  compensation  for  their 
services  to  the  Government  or  as 
stipulated  and  agreed  to  with  the  Senate 
Committee  on  Armed  Services  as  a 
condition  to  the  confirmation  of  their 
appointment  by  the  Senate,  whichever  is 
less.  See  5  (J.S.C.  app.  210. 

Ij)  Outside  employment  of  naval 
personnel.  (1)  [Naval  personnel  shall 
not  engage  in  outside  employment  or 


.iny  other  outride  activity  with  or 
\-.  illiout  compensation  that:] 

(i)  [Interferes  with  or  is  not 
compatible  with  the  performamif  of 
their  Covernment  duties:] 

(li)  [May  reasonably  be  expected  to 
bring  discredit  upon  the  Government  or 
the  Department  of  the  Navy;  or] 

(iii)  [Is  otherwise  inconsistent  with 
the  rc'iuire meats  of  this  instruction] 
inriuiiing  the  requirement  to  avoid 
Hctions  and  situations  which  reasonably 
ran  be  expected  to  create  the 
appearance  of  a  conflict  of  interest. 

(2)  Enlisted  naval  personnel  on  active 
duly  may  not  be  ordered  or  authorized 
to  leave  their  post  to  engage  in  a  civilian 
piiisuit.  business,  or  professional 
activity  if  it  interferes  with  the 
customary  or  regular  employment  of 
local  civilians  in  their  art,  trade,  or 
profession.  See  10  U.S.C.  974. 

(3)  Active  duty  Regular  officers  of  the 
Navy  and  Marine  Corps,  including  those 
on  terminal  leave,  shall  not  be  employed 
by  any  person  or  entity  furnishing  naval 
supplies  or  war  materials  to  the  United 
States.  If  such  an  officer  is  so  employed, 
he  or  she  is  not  entitled  to  payment  from 
the  United  States  for  the  duration  of  that 
i>mployment.  pursuant  to  37  U.S.C. 

801  (a).' 

(-•)  Off-duty  employment  of  military 
personnel  by  an  entity  involved  in  a 
strike  iS  permissible  if  the  person  was 
on  the  payroll  of  the  entity  prior  to  the 
commencement  of  the  strike  and  if  the 
employment  is  otherwise  in 
conformance  with  the  provisions  of  this 
ir.struction.  After  a  strike  begins  and 
while  it  continues,  no  military  personnel 
may  accept  employment  by  that 
involved  entity  at  the  strike  location. 

(k)  Use  of  civilian  and  military  titles 
ur  positions  in  connection  with 
commercial  enterprises. 

(1)  [All  naval  personnel  are 
p'-ohibited  from  using  their  grade,  rank, 
title,  or  position  in  connection  with  any 
commercial  enterprise  or  in  endorsing 
any  commercial  product.]  See  also 
Article  1403,  U.S.  Navy  Uniform 
Regulations.  This  does  not  preclude 
a^ithor  identification  for  materials 
published  in  accordance  with  DOD 
procedures.  A  commercial  enterprise  is 
any  entity  thai  engages  in  activities  that 
produce  income  as  defined  in  the 
Internal  Revenue  Code  of  1954,  section 
61,  and  that  has  not  been  exempted  from 
paying  income  taxes  pursuant  to  the 
Internal  Revenue  Code  of  19,54,  section 

[2]  All  retired  iiiilitar>  personnel  and 
all  members  of  Re.scrve  components  not 
on  active  duty  are  permitted  to  use  their 
milita.'-y  titles  in  connection  with 
commercial  enterprises,  provided  that 
thev  indicate  their  inactive  Reserve  or 


retired  status.  If.  however,  such  use  of 
military  titles  in  any  way  casts  discredit 
upon  the  Department  of  the  Navy  or  the 
Department  of  Defense  or  gives  the 
appearance  of  sponsorship,  sanction, 
endorsement,  or  approval  by  the 
Department  of  the  Navy  or  the 
Department  of  Defense,  it  is  prohibited. 
In  addition,  commanders  of  overseas 
installations  may  further  restrict  the  use 
of  titles  in  overseas  areas  including  use 
by  retired  military  personnel  and 
members  of  Reserve  components  not  on 
active  duty. 

(1)  Use  of  Government  facilities, 
property,  and  manpower.  [Naval 
personnel  shall  not  directly  or  indirectly 
use,  take,  dispose  of,  or  allow  the  use. 
taking,  or  disposing  of  Government 
manpower,  property  or  facilities  of  any 
kind,  including  property  leased  to  the 
Government,  for  other  than  official 
government  business  or  purpose.] 
Naval  personnel  have  a  positive  duty  to 
protect  and  conserve  Government 
property.  Waste  or  abuse  of  any 
Government  asset  will  not  be  tolerated 
See  SECNAVINST  5430.92.  These 
provisions  do  not  preclude  the  use  of 
Government  facilities  for  approved 
activities  in  furtherance  of  naval 
community  relations,  provided  they  do 
not  interfere  with  military  missions  or 
Government  business.  See 
SECNAVINST  5720.44  (series)  for 
community  relations  guidance. 

(m)  Prohibition  of  contributions  or 
presents  to  superiors.  [Naval  personnel 
shall  not  solicit  contributions  from  other 
DOD  personnel  for  a  gift  to  a  superior. 
make  a  donation  or  a  gift  to  a  superior, 
or  accept  a  gift  from  other  DOD 
personnel  subordinate  to  themselves] 
This  prohibition  does  not  include 
voluntary  gifts  or  contributions  of 
nominal  value  on  special  occasions  such 
as  marriage,  illness,  transfer,  promotion, 
or  retirement,  provided  any  gifts 
acquired  with  such  contributions  shall 
not  be  extravagant  or  excessive  in 
nature. 

(n)  Gambling,  betting,  and  lotteries. 
[While  on  Government  owned,  leased, 
or  controlled  property,  or  otherwise 
while  on  duty  for  the  Government,  naval 
personnel  shall  not  participate  in  any 
gambling  activity  including  a  lottery  or 
pool,  a  game  of  chance  for  .money  or 
property,  or  the  sale  or  purchase  of  a 
number  slip  or  ticket.]  The  only 
exceptions  are  for  activities  thai  have 
been  specifically  approved  by  the 
Secretary  of  the  Navy. 

(o)  Indebtedness.  Naval  personnel 
shall  pay  their  just  financial  obligations 
in  a  timely  manner,  particularly  those 
imposed  by  law  (such  as  Federal,  stale, 
and  local  taxes),  so  that  their 
indebtedness  docs  not  adversely  affect 


the  Covernment  as  their  employer.  The 
Department  of  the  Navy  is  not  required 
to  determine  the  validity  or  amount  of 
di'^putf'd  debts, 

§  721.7    Related  statutes  and  directives. 

Attention  is  directed  to  the  following 
r(.'lated  matters  governed  by  other 
directives: 

(a)  Reports  of  defense  re'uled 
employment.  Certain  categories  of 
present  naval  personnel  formerly 
employed  by  defense  contractors  and 
certain  categories  of  former  or  retired 
naval  personnel  presently  employed  by 
defense  contractors  are  required  by 
statute  to  report  their  employment, 
governmental  or  private.  SEC.N/WINST 
5314.5  (series)  implements  the  statutory 
requirements,  provides  a  form  for 
making  the  required  report  (UD  Form 
1787),  and  assigns  responsibility  to 
commanding  officers  or  heads  of 
activities  for  ensuring  compliance  with 
the  filing  requirement  by  affected 
civilian  employees.  Failure  to  file  such 
reports  when  required  may  subject 
individuals  to  criminal  f?enalties. 

(b)  Political  activities.  Chapter  733  of 
the  Federal  Personnel  Manual,  article 
6210240  of  the  .\a\a!  .Military  Personnel 
Manual,  and  paragraph  1742.3  of  the 
Marine  Corps  Manual  discuss 
restrictions  on  political  activities  of 
naval  personnel.  Related  statutes  are 
discussed  m  §  721.15. 

(c)  General  responsibilities  of  naval 
personnel.  Chapter  11  of  U.S.  .Navy 
Regulations.  1973,  prescribes  general 
regulations  governing  the  rights  and 
responsibilities  of  naval  personnel.  If 
any  provisions  of  this  instruction  is 
found  to  conflict  with  a  provision  of 
Navy  Regulations,  the  provision  of  Navy 
Regulations  shall  be  controlling. 

<!  721.8    Responsibilities  for  action. 

(a)  The  General  Counsel  of  the  Xavy. 
The  General  Counsel  of  the  Nav  y  is 
assigned  overall  responsibility  for  the 
ethics  and  standards  of  conduct 
program  of  the  Department  of  the  Navy 
and  is  appointed  as  Designated  Agency 
F.thics  Official  for  the  Department  of  the 
.Navy,  the  duties  of  which  are  prescribed 
in  5  "CFR  738.203.  Unless  a  function  is 
specifically  reserved  or  otherwise 
assigned  here,  the  General  Counsel  shall 
act  as  the  designee  of  the  Secretary  and 
for  these  purposes  is  empowered  to 
redelegate  all  such  duties  to  the  extent 
permitted  by  5  CFR  738.204. 

(b)  Principal  Deputy  General  Counsel 
of  the  Xavy.  The  Principal  Deputy 
General  Counsel  of  the  Navy  is 
appointed  as  the  Alternate  Designated 
.•\gency  Ethics  Official  for  the 
Department  of  the  Navy  and  shall 
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assume  the  responsibilities  of  the 
Desij;nated  Agency  Ethics  Official  in  \hr 
absence  of  the  General  Counst'l  of  rhf 
Navy.  In  the  absence  of  both  ihf 
General  Counsel  of  the  N'd\y  and  the 
Principal  Deputy  General  Counsel  of  the 
Navy,  the  Acting  General  Counsel  of  the 
Navy  shall  assume  the  respiinsibilities 
of  the  Desi>jnatfd  .\gfni.\  Ftnics 
Official. 

U  )  \a:  V  Dfpari.-i'f'.nt  oft'icia/s.  The 
Chief  of  Naval  Operations  and  the 
Commandant  of  the  Marine  Corps  shall 
ensure  that  all  naval  personnel  receive 
an  oral  briefing  on  this  instruction  upon 
initial  appoint.Tient.  employment  or 
piMist.ment.  This  briefing  shall  be  given 
at  a  depth  and  with  an  emphasis 
consistent  with  the  nature  of  the  duties 
to  which  such  personnel  are  presently 
assigned  and  m.iy  be  assigned  in  the 
turesef'able  future.  All  personnel  shall 
attest  in  writing  to  their  attendance  at 
the  required  briefing. 

(d)  Commanding  officers  and  heads  of 
activities.  Each  individual  has  a  basic 
responsibility  for  complying  with  the 
requi!"mt>r!'s  of  this  instruction,  but 
comm.indii-.g  officers  and  naval 
personnel  exercising  command  or 
sinul.ir  authority  hiive  as  a  leadership/ 
management  matter  the  primary 
responsibility  for  ensuring  compliance, 
and  they  will  be  held  accountable.  AH 
commanding  officers  or  heads  of 
commands  bureau,  offices,  or  activities 
are  specifically  responsible  for  the 
following: 

ID  The  continLing  dissemination  of 
the  applicable  information  in  this 
instruction  to  all  naval  personnel  within 
their  organizatums  at  least  annually  in  a 
manner  that  will  ensure  familianty  and 
compliance  with  the  pertinent 
pro\.  isions  of  this  instruction.  (This  is  a 
continuing  requirement  and  is  in 
addititn  to  the  initial  briefing  required 
by  pa:  lijraph  (r)  of  this  section); 

Ul  Fto\,  iding  a  copy  of  this  instruction 
ti.  all  naval  peisornel  within  their 
ory  inizdtions  upon  request  and 
periodically  publishing  §  721.18.  which 
is  a  concise  sammary  of  the  standards; 

j3)  The  establishment  and  continuing 
execution  of  the  requirements, 
procedures  and  controls  prescribed  in 
§  ~_'l  16  to  ensure  that  all  naval 
personnel  within  their  organjzutions 
who  are  required  to  file  reports  of  their 
financial  circumstances  do  file  them  in  a 
timely  r^.anner.  and  that  the  specified 
reviev\s  ar>'  prnmptiv  and  carefully 
made. 

(4!  Maivini^  determinations  pursuant  to 
this  instru.  :ion  and  IH  L'  S.C.  2l)fl(b)  with 
respect  Uj  disqualification  of  personnel 
within  their  organizations  from 
performing  duties  in  which  they  have 


conflicts  or  apparent  conflicts  of 
interest. 

|,t)  Ensuring  that  Reservists  detailed 
U)  perform  active  duty  fur  training  in 
their  oryaiiizalions  are  assigned  duties 
that  w;i!  minimize  the  possibility  of 
obtaining  information  that  could  be  used 
by  them  or  their  employers  to  gam  an 
unfair  advantage  over  civilian 
competitors:  and 

(6)  Receiving  and  taking  prompt  and 
appropriate  action  on  reports  concerning 
violations  of  this  instruction  including 

§  721.15  or  related  statutes,  by  personnel 
within  their  organizations. 

(7)  Ensuring  that  prospective  retirees 
are  briefed  concerning  post-employment 
requirements  and  restrictions,  as 
discuss<'(i   [    5  -:i  \:   l  -J1.15,  5CFR 
Part  737.  and  .\.\\'bU  i'-1778. 

(e)  Inspector  Gpiwral.  The  Naval 
Inspector  General  and  the  Inspector 
General  of  the  Marine  Corps  shall 
ensure  that  periodic  administrative 
inspections  of  organizations  under  their 
cognizance  routinely  include  inquiry 
into  the  effectiveness  of  the 
organization's  compliance  with  the 
provisions  of  this  instruction. 

(f)  Auditor  General.  The  Auditor 
General  of  the  Navy  shall  ensure  that 
the  Naval  Audit  Service  audit  program 
routinely  includes  inquiry  into  the 
effectiveness  of  the  organization's 
compliance  with  the  provisions  of  this 
instruction. 

(g)  Deputy  ethics  officials.  The  Judge 
Advocate  General,  the  Director,  judge 
Advocate  Division  (Headquarters 
Marine  Corps),  and  the  Assistant 
General  Counsel  of  the  Navy  (Ethics) 
are  appointed  as  deputy  ethics  officials 
and  are  delegated  authority  to  act  for 
the  General  Counsel.  They  shall  be 
responsible  for  all  ethics  and  standards 
of  conduct  functions  within  their 
respective  areas  of  jurisdiction 
including,  but  not  limited  to.  advice  and 
proper  review  of  all  eth.cs  and 
standards  of  conduct  problems  and  for 
finally  reviewing,  acting  upon,  and 
maintaining  the  Department's  file  of 
Financial  Disclosure  Reports  |Sh-278s). 
except  that  the  General  Counsel  shall 
perform  all  standards  of  conduct 
functions  pertaining  to  civilian 
presidential  appointees  assigned  to  the 
Department  of  the  Navy. 

(h)  Ethics  counselors.  Ethics 
counselors  have  been  delegated 
authority  for  initially  reviewing 
Financial  Disclosure  Reports  (SF-278) 
and  for  finally  reviewing  Statements  of 
Affiliations  and  Financial  Interests  |DD 
Form  1555)  submatted  by  other  na\al 
personnel  within  their  organization. 
acrti\ily.  or  geographical  area.  In 
addition,  they  shall  be  responsible  for 
pioviding  advice  and  assistance  on 


matters  relating  to  ethics,  stand. irds  of 
conduct,  and  conflicts  of  interest  under 
this  instruction.  Specific  appointments 
of  ethics  counselors  are  contained  in 
§  721.16  Other  ethics  counselors  ni.iy  be 
appointed  by  the  General  Counsel,  the 
judge  Advocate  General,  the  Director, 
judge  Advocate  Division  (Headquarters 
.Manne  Corps),  or  the  Assistant  General 
Counsel  (Ethics). 

(i)  .\(itlironai  dutits  of  spnicir 
officials.  1  he  (Commandant  of  the 
Nfarine  Corps  and  the  Chief  of  Naval 
.Vl.i'erial.  as  appropriate,  are  responsible 
for  bringing  the  contents  of  this 
instruction  to  the  attention  of  the 
principal  officers  of  each  contractor 
diiing  significant  business  with  the 
Deparl.nient  of  the  Navy.  Chiefs  ami 
heads  iif  i ommand.s.  bureaus,  and 
offices,  commanding  officers,  and  other 
senior  officials  shall  periodically  utilize 
the  opportunity  afforded  by  conferences 
with  represent.itives  of  industry  to 
direct  attention  to  the  regulations  <ind 
policies  set  forth  in  tins  instruction. 

§  721.9    Personal  financial  disclosure. 

The  Deparlmei.t  of  the  Navy 
maintains  two  sepdr<ite  and  distinct 
financial  disclosure  reporting  systems 
utilizing  either  DD  Form  1.555  or 
Standard  Form  278.  §  :'21.1B  roritains  the 
detailed  procedures  and  staridards  fc;r 
the  submission,  review  and  custody  of 
reports  by  affected  naval  personnel  of 
their  financial  circumstances  under  both 
systems.  Individuals  required  to  fi!e  the," 
SF-278  are  not  required  to  tile  DD  Form 

^  721.10     Post  employment  restrictions. 

Statutory  and  regulatory  restrictions 
upon  the  activ  ities  of  former  or  retired 
naval  personnel  are  discussed  in 
5  ^21  l.T  of  this  part  and  5  CFR  737, 

§  727  1 1     Administrative  enforcement  of  18 
U.S  C.  207. 

A  provision  of  the  Ethics  in 
Government  Act  of  1978.  as  amended 
(18  U.S.C.  207(j)).  requires  that  each 
agency  est.iblish  administrative 
procedures  for  the  enforcement  of  the 
post  employment  restrictions  imposed 
by  18  U.S.C  207  |a)-(c).  The  procedures 
established  for  the  Department  of  the 
Navy  are  contained  in  §  721.17  They 
provide  tliat  any  former  officer  of 
employee,  after  opportunity  to  be  heard, 
who  IS  found  to  have  violated  any  such 
restriction  may  be  barred  from  enga>;ing 
in  busmiiss  with  the  Dep.irtment  of  the 
.Navy  for  a  penoii  of  up  to  five  years. 
The  implementing  Office  of  Personnel 
Management  Regulations  .wr  cont.iined 
in  5  CFR  Part  "37, 
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§721.12    Rtporting  of  post-r*tir*m«nt 
emptoymcnt 

(a)  Each  retired  Regular  officer  of  the 
Navy  and  Marine  Corps  shall  keep  the 
Department  of  the  Navy  advised  of  his 
or  her  postretirement  employment 
activities.  All  retired  Regular  officers 
whose  names  have  been  on  the  retired 
list  for  three  years  or  less  shall  file  a 
statement  of  employment  [DD  FORM 
1357).  All  retired  Regular  officers  whose 
names  have  been  on  the  retired  list  for 
over  three  years  are  encouraged  to  use 
DD  Form  1357  to  report  their 
postretirement  employment  activities,  in 
any  event,  officers  whose  names  have 
been  on  the  retired  list  for  more  than 
three  years  shall,  at  a  minimum,  keep 
the  Department  of  the  Navy  advised  as 
to  whether  they  are  employed  by  any 
agency,  instrumentality,  or  department 
(if  the  United  States,  and.  if  so,  the 
position  title  and  employing  agency. 
Each  Regular  officer  retiring  hereafter 
shall  file  this  statement  within  30  days 
after  retirement.  Whenever  the 
information  reported  changes,  each  such 
officer  shall  make  an  appropriate  report 
within  30  days  of  that  change.  The 
Comptroller  of  the  Navy  (for  Regular 
Navy  officers)  and  the  Commandant  of 
the  Marine  Corps  (for  Regular  Marine 
Corps  officers)  shall  advise  each  officer 
required  to  file  of  the  continuing  need  to 
report  postretirement  employment 
.irtivities  as  set  forth  above. 

(b)  To  determine  compliance  with  37 
U.S.C.  801(b)  and  5  U.S.C.  5532,  reports 
of  postretirement  employment  shall  be 
submitted: 

(1)  In  the  case  of  a  retired  Regular 
Navy  officer,  to  the  Commanding 
Officer.  Navy  Finance  Center  (Retired 
Pay  Division),  Cleveland,  OH  44199:  or 

(2)  In  the  case  of  a  retired  Regular 
Marine  Corps  officer,  to  the 
Commanding  Officer,  Marine  Corps 
Finance  Center,  Kansas  City.  MO  64197. 

(c)  If  an  apparent  violation  of  law  or 
regulation  is  noted  upon  review  of  a 
report  of  postretirement  employment,  a 
copy  of  the  report  shall  be  transmitted 
to  the  Commander.  Navy  Accounting 
and  Finance  Center,  or  Commandant  of 
the  Marine  Corps  (Code  FD).  for 
appropriate  action. 

(d)  The  Chief  of  Naval  Personnel  or 
the  Commandant  of  the  Marine  Corps, 
as  appropriate,  shall  provide  each 
Regular  officer  retiring  hereafter,  as  part 
of  the  retirement  check-out  procedures, 
with  clear  instructions  concerning  the 
requirement  under  this  instruction  to 
report  postretirement  employment. 
These  instructions  should  be  combined, 
where  applicable,  with  the  instructions 
prescribed  in  SECNAVINST  5314.5A 
concerning  the  possible  additional 
requirement  to  file  reports  of  DOD  and 


defense-related  employment  (DD  Form 
1787). 

S  721.13    Delegation  of  autfiority. 

The  General  Counsel  of  the  Navy  is 
authorized  to  modify  or  supplement 
5  721.15,  §  721.16.  and  §  721.17  of  this 
instruction  in  a  manner  consistent  with 
the  policies  set  forth  herein 

§721.14    Reports  and  forms. 

(a)  Symbol  DD-SECNAV  5370-1  has 
been  assigned  to  the  Statement  of 
Affiliations  and  Financial  Interests 
Report  submitted  on  form  DD  1555. 
Symbol  SECNAV  5370-2  has  been 
assigned  to  the  Financial  Disclosure 
Report  submitted  on  form  SF  278. 

(b)  Forms  are  available  as  indicated: 
(1)  DD  1357.  Statement  of  Employment 
(Regular  Retired  Officers),  from 
Commanding  Officer,  Navy  Finance 
Center.  Cleveland.  Ohio  44199;  (2)  DD 
1555.  Confidential  Statement  of 
Affiliations  and  Financial  Interests 
(DOD  Personnel),  stock  number  0102- 
LF-001-550.  from  Ethics  Counselor  or 
through  normal  channels  in  accordance 
with  NAVSUP  P-2002;  (3)  DD  1787. 
Report  of  Report  of  DOD  and  Defense 
Related  Employment,  stock  number 
0102LF-025-5O9O,  from  Ethics  Counselor 
or  through  normal  supply  channels  in 
accordance  with  NAVSUP  F-2002:  (4) 
OPM 1401.  Request  to  Inspect  or  Review 
copies  of  SF  278,  Financial  Disclosure 
Report,  from  Ethics  Counselor:  (5)  SF 
278.  Executive  Personnel  Financial 
Disclosure  Report,  stock  number  7540- 
01-070-8444,  from  Ethics  Counselor  or 
Local  GSA  Stores. 

§721.15    Digest  of  Laws 

(a)  Conflict  of  interest  laws 
applicable  to  present  officers  and 
employees.— [\)  18  U.S.C  203.  This 
statute  prohibits  a  Government 
employee  from  soliciting  or  receiving 
compensation  for  a  representation  by 
himself  or  another  before  any  federal 
agency  while  he  is  a  Government 
employee. 

(2)  18  U.S.C.  205.  (i)  This  statute 
prohibits  Government  personnel  from 
acting  as  agent  or  attorney  for  anyone 
else  before  a  department,  agency,  or 
court  in  connection  with  any  particular 
matter  in  which  the  United  States  is  a 
party  or  has  a  direct  and  substantial 
interest. 

(ii)  The  following  exemptions  are 
allowed: 

(Al  18  U.S.C.  205  does  not  prevent 
Government  personnel  from  giving 
testimony  under  oath  or  making 
statements  required  to  be  made  under 
penalty  of  perjury  or  contempt  or  from 
representing  another  person,  without 


compensation,  in  a  disciplinary,  loyalty, 
or  other  personnel  matter. 

(B)  18  U.S.C.  205  also  authorizes  a 
limited  waiver  of  its  restrictions  and 
those  of  18  U.S.C.  203  for  the  benefit  of 
an  officer  or  employee,  including  a 
special  Government  employee,  who 
represents  his  or  her  own  parents, 
spouse,  or  child,  or  a  person  or  estate  he 
or  she  served  as  a  fiduciary.  The  waiver 
is  available  only  if  approved  by  the 
official  making  appointments  to  the 
position.  In  no  event  does  the  waiver 
extend  to  representation  of  any  such 
person  in  matters  in  which  the  employee 
has  participated  personally  and 
substantially  or  that,  even  in  the 
absence  of  such  participation,  are  the 
subject  of  his  or  her  official 
responsibility. 

(C)  Finally,  18  U.S.C.  205  gives  the 
head  of  a  department  or  agency  the 
authority  to  allow  a  special  Government 
employee  to  represent  his  or  her  regular 
employer  or  other  outside  organization 
in  the  performance  of  work  under  a 
Government  grant  or  contract  if  the 
department  or  agency  head  certifies  and 
publishes  in  the  Federal  Register  that 
the  national  interest  requires  such 
representation. 

(3)  18  U.S.C.  208  (i)  Subsection  (a)  of 
18  U.S.C.  208  requires  executive  branch 
personnel  to  refrain  from  participating  in 
an  official  capacity  in  any  particular 
matter  in  which  they,  their  spouses, 
minor  children,  or  partners  have 
financial  interests.  It  also  prohibits  such 
participation  in  particular  matters  in 
which  businesses  or  nonprofit 
organizations  with  which  such 
personnel  are  connected  or  are  seeking 
employment  have  financial  interests.  A 
"particular  matter"  may  be  less  concrete 
than  an  actual  contract,  but  is  something 
more  specific  than  rule  making  or 
abstract  scientific  principles.  The  test  is 
whether  the  individual  might  reasonably 
anticipate  that  his  or  her  Government 
action,  or  the  decision  in  which  he  or 
she  participates  or  with  respect  to  which 
he  or  she  advises,  will  have  a  direct  and 
predictable  effect  upon  such  financial 
interests. 

(ii)  Subsection  (b)  of  18  U.S.C.  208 
permits  agencies  to  grant  an  ad  hoc 
exemption  from  subsection  (a)  of  the 
statute  if  the  outside  financial  interest  is 
deemed  not  substantial  enough  to  affect 
the  integrity  of  Government  ser\ices. 
Categories  of  financial  interests  may 
also  be  made  nondisqualifying  by  a 
general  regulation  published  in  the 
Federal  Register. 

(4)  i8  U.S.C 209.  Subsection  (aj  of  18 
U.S.C.  209  prevents  executive  branch 
personnel  from  receiving,  and  anyone 
from  paying  them,  any  salary  or 
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supplem*»ntdtion  of  sdlary  from  h  privntp 
source  rts  compensation  for  their 
(ju\ernment  service  Subsection  lb|  ot 
the  statute  permits  prirtir  ipation  in  a 
bona  fide  pension  plan  or  other 
employee  welfare  or  benefit  plan 
maintained  by  a  former  enipl'^er. 
Subsection  |c)  of  this  statutf  r\emp»s 
special  (lovernment  emplovres  .j:ii! 
.i.'iyone  serving  the  (iiA ''rrmenl  without 
compensation   Subsection  id;  ut  the 
statute  exempts  contnliutions.  awards, 
or  other  expenses  under  the  Government 
Empl..\ees  Training  Act  |5  I'.S.C  4101- 
IHl 

(S|  (,-  CSC  Hi)!  ,;-   A  KfXuiarNavy  or 
ReKiilar  Marine  Corps  utticer  on  active 
duty  (including  terninal  leave)  may  not 
be  employed  U\  anvirie  fumishinj^  naval 
supplies  iif  wur  mn'^rials  to  the  United 
States   If  such  an  officer  is  so  employed 
he  or  she  is  not  HPlitied  to  any  payment 
from  the  Lniied  Slates  dunnx  that 
employ  ment 

{h]XJo/if!icl  of  inttfmst  laws 
upplicable  to  fornwr  Go\  ernmi'nl 
offrc'Ts  and  employees. — (1)  18  IJ  S.C 
Mi  This  statute  makes  it  a  criminal 
offense  for  a  former  (.overnmeni 
employee  to  share  in  anv  fees  rendered 
as  compensation  tor  representation 
before  anv  C-o\.ernment  agency  in 
relation  to  a  particular  matter  in  which 
the  L'nited  States  is  a  party  or  has  a 
direct  and  substantial  interest. 
rciiardiess  of  whether  it  was  before  the 
awini  V  iif  whi(  h  the  individual  is  a 
f  :iTier  employee  during  the  period  of  his 
or  her  Government  service.  It  covers 
compens.ition  received  only  in 
connection  with  actual  or  constructive 
appear.inc.es  before  an  axency  This 
-ection  does  not  apply  'o  former 
Cioyernmeni  employees  who  receive  a 
fixed  salary,  as  opposed  to  a  share  of 
(irofits.  as  compensation  for  their 
services.  It  is  of  concern  prim;-:rily  to 
professional  employees  who  leave 
(Jovernment  service  to  join  an  existing 
partnership. 

U)  18  L'.S.C.  207(n/ami(b/(if. 
upplu.ublr  to  all  fornirr  Covfrnn  rnt 
ofOirrs  -jnti  employees,  (i)  Subsection 
(a)  of  IH  U.S  C.  207  pernianetilly  bars  a 
former  ;jfticer  or  employee  from  acting 
a.s  agent  or  attorney  for  aiiynne  other 
than  'he  l'nited  Statps  in  conneclioti 
with  any  particular  mutter  iiivolvinn  a 
specific  party  or  panic:,  in  whu  h  the 
l'nited  States  is  interested  and  m  which 
the  individual  participated  personnally 
ar.d  sub.stanbally  in  his  or  her 
Xovernmertal  capacity.  Subsection  |a| 
similarly  bars  written  or  oral 
comnuiriications  to  the  Government  or 
Its  employees  with  regard  to  such 
m  it'ers    The  legislative  history  of  this 
prov.  si.in  makes  it  clear  that  it  does  not 


preclude  post  employment  activities  that 
ma\  he  1  harai  teri/.ed  as  rendering  aid 
or  assistance  but  not  as  .n  ting   ri  .i 
representational  I  apaMt\     Thus    it  ijoes 
not  prohibit  a  tu^nier  i/ffu  ei  ur  empl.ivee 
from  doing  in  house  work  fur  an 
organization  under  ,i  (iovernment 
contract  or  grant  that  he  or  she 
negotiated  on  behalf  of  the  Government, 
so  long  as  the  former  officer  or 
employee  does  not  represent  the 
organization  in  .in\  dealings,  formal  or 
informal,  with  the  Government  or  its 
employees  relating  to  that  contract  oi 
grant.  In  addition,  the  phrase  "involving 
a  specific  party  or  parties"  is  interpreted 
as  limiting  the  particular  matters  in 
which  the  former  (Jovernment  employee 
may  not  participate  to  those  specific 
proceedings,  generally  adversarial  in 
nature,  that  affect  the  legal  rights  of  the 
parties  involved.  A  former  Government 
officer  or  employee,  therefore,  would  not 
be  barred  by  subsection  (a)  from  acting 
as  agent  or  attorney  in  connection  with 
a  particular  matter  governed  by  gener.il 
rules  or  policies  that  he  or  she  had  a  role 
in  establishing,  so  long  as  the  p.irticular 
matter  itself  was  not  one  in  which  he  or 
she  had  participated  as  a  Government 
officer  or  employ  ee 

|ii)  Subsection  (b)(i)  of  la  U  S.C.  207 
as  revised  by  the  Ethics  in  Government 
Act.  imposes  a  two-year  ban  against 
representational  activities  identical  to 
those  covered  by  subsection  (a)  of  the 
statute  as  to  all  particular  matters  th,il 
were  .ictually  pending  under  the  former 
officer  s  or  employee  s  official 
responsibility  during  his  or  her  last  year 
of  (.overnmeni  service,  but  in  which  the 
employee  was  not  personally  and 
substantially  involved. 

(iii)  Past  participation  in.  or  official 
responsibility  for.  general  rule  making, 
the  formulation  of  general  policy  or 
standards,  or  other  similar  matters  does 
not  preclude  representational  activities. 
Similarly,  m  the  scientific  field,  past 
participation  in  discussions  of  scientific 
or  engineering  conc»;pts.  the  feasibility 
of  s<;ientific  or  technical 
aconiplishments,  or  proposed 
Government  programs  in  (hen  early 
stages,  prior  to  the  formulati(;n  of  a 
contract  or  a  contract  proposal  where 
specific  parties  become  involved  in  a 
matter,  does  not  disqualify  former 
Government  personnel  from 
representation  with  respect  to  a  contract 
entered  into  at  a  later  time  even  though 
the  same  general  scientific  matters  may 
be  involved  in  such  a  contract. 

|iv )  E\emp:io/is  under  18  U.S  C.  W? 
Former  officers  or  employees  may  be 
exempted  from  the  restrictions  of 
Se<;tion  207  if  the  Secretary,  in 
consultation  wiih  the  Director.  Ottice  of 


tiovernment  Fthics.  executes  a 
I  ertificatiun  published  in  the  Federal 
Register  finding  that  (A)  the  former 
offii  er  or  eniplovee  possesses 
outstanding  (jualificitions  in  a  scienttfic. 
lef.hnologii  al,  or  other  technical 
discipline.  |B)  the  former  officer  or 
employee  would  be  acting  with  respect 
to  a  p.irticular  matter  requiring  such 
qualifi.  .itions   ,ind  (C])  to  do  so  would 
serve  the  national  interest 

(v)  Implenif:r:::u  ."I'.i^ulations.  The 
complete  text  of  the  Office  of  Personnel 
M<inagenient  Regulations  implementing 
18  I'  S  C:   20"  (as  revised  by  the  Fthics  in 
Giuerr.nient  .Act)  are  contained  in  .i  CV'H 
['.it'  ~.r    These  regulations  apply  to  the 
extent  specified  therein  to  all  former 
Government  employees  who  left 
Government  service  after  |une  30.  1M~M 

(3)  !H  U.SC  J()~ihl/iiliind  /<  /. 
applicable  to  'ormer  "senior" 
Government  dtturrs  and  emph>\ee.>   (i) 
"Senior  employees"  are  Federal  officers 
or  employees  who  are  (A)  in  positions  at 
Levels  I  through  V  of  the  Executive 
Schedule.  (B)  active  duty  commissioned 
officers  assigned  to  pay  grade  0-9  oi 
above,  and  ((^|  othei  llag  and  genera! 
officers  .Old  members  of  the  Senior 
Fxeculive  Servit:e  in  "senior"  positions 
desigrii'ed  ti\  the  Uirector,  Office  of 
Goverr.ment  F.lhics  For  ,i  position  In 
have  been  so  designated,  it  must  h.ue 
been  delerniined  'hat  it  involves 
"significai;!  dei  ision-making  or 
supervisor\  n^.;..!-'^  ';;lif\    '  Further,  the 
position  n'.u=!  Lu;  ::i  the  Senior  Executive 
Service  or  have  a  basic  rate  of  pay  at 
least  equal  to  GS-17.  step  1.  or  be  at 
military  i)ay  gi  .ides  0-7  or  O-H. 

(ii)  Subsection  (b)(ii)  of  this  statute 
bars  former  senior  employees   for  a 
period  of  two  years  after  terminating 
their  emp!o\  ment.  from  assisting  in  the 
representation  of  aniither  person  In 
■person.il  presence    at  an  "appe.u  ■nice" 
before  the  L'nited  States  m  connection 
with  any  particular  matter  in  which  the 
former  senior  employee  could  not  act  .is 
the  person's  actual  represenlaii\e 
because  of  his  or  her  personal  and 
substantial  participation  in  the  niriitei 
while  in  Government  service.  This 
provision  is  designed  to  prevent  a 
former  senior  employee  from  .ippraring 
to  leml  person. il  influence  in  tlii' 
resolution  of  a  matter  in  which  he  ur  she 
was  previously  personally  and 
substantially  involved,  simply  by  being 
there  A  violation  of  this  subsection 
might  occur  when  the  topic  of 
conversation  during  an  appearance 
shifts  from  one  in  which  the  former 
senior  (.'mployee  n  (7.s"  /?p.'  personallv  .ind 
substantially  involved  to  (Uie  in  which 
he  or  she  ivos  so  involved  .uid  when 
such  a  shift  was  likely.  1  he  subsection 
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does  not,  however,  bar  assisting  in  the 
preparation  for  negotiations,  hearings. 
und  similar  transactions,  so  long  as  such 
assistance  occurs  in  a  context  not 
involving  the  personal  presence  of  the 
former  senior  employee  at  an 
appearance  before  the  Government. 

(iii)  Subsection  (c)  of  this  statute 
precludes  a  former  senior  Government 
employee,  for  a  period  of  one  year  after 
terminating  his  or  her  employment,  from 
representing  anyone  vis-a-vis  his  former 
agency  (the  Department  of  the  Navy)  or 
its  officers  or  employees,  whether  by 
formal  or  informal  appearance,  or  by 
written  or  oral  communications 
intended  to  influence  the  former 
employing  agency.  This  restriction 
pertams  to  all  particular  matters 
regardless  of  prior  involvement,  and 
without  regard  to  whether  or  not  a 
specific  party  is  involved,  if  the  matter  is 
one  that  is  pending  before  the  agency,  or 
if  it  is  one  in  which  the  agency  has  a 
direct  and  substantial  interest. 

(iv)  Subsection  (c)  further  precludrg 
attempts  to  influence  rule  making  or 
policy  formulation,  since  the  matters 
covered  need  not  involve  specific 
parties,  and  also  includes  self- 
representation.  It  is  limited  to  contacts 
with  the  employing  agency,  however; 
the  former  senior  employee  may  appear 
before,  or  attempt  to  influence  any  other 
part  of  Government  if  not  otherwise 
precluded  by  subsections  (a),  (b)(i)  or 
(b)(ii).  There  are,  furthermore,  a  number 
of  exceptions  to  the  restriction  such  as 
(A)  purely  social  or  informational 
communications.  (B)  transmission  of 
filings  that  do  not  require  governmental 
action,  (C)  personal  matters,  (D)  self- 
representation  in  connection  with  a 
judicial  or  administrative  proceeding  to 
which  the  former  senior  employee  is  an 
involuntary  party,  (E)  expressions  of 
personal  views  where  the  former 
employee  has  no  direct  or  distinctive 
indirect  pecuniary  interest.  (F) 
responses  to  requests  to  the  former 
employee  for  information  by  the  former 
agency,  and  (G)  participation  as  the 
principal  researcher  or  investigator 
under  Government  grants. 

(v)  In  addition  to  the  foregoing 
exceptions,  regarding  (A)  former  senior 
employees  who  become  elected  officials 
of  state  or  local  governments,  or  (B) 
former  senior  employees  whose 
subsequent  principal  occupation  or 
employment  is  with  a  state  or  local 
government,  with  an  institution  of  higher 
education,  or  with  a  hospital  or  medical 
research  organization,  the  restriction 
contained  in  subsection  (c)  of  this 
statute  does  not  apply  to  appearances, 
communications,  or  other  representation 


on  behalf  of  such  government, 
institution,  hospital,  or  organization. 

(c)  Summary-  of  laws  particularly 
applicable  to  retired  Regular  officers. 

(1)  Prohibited  activities,  (i)  Claims.  A 
retired  Regular  officer  of  the  Armed 
Forces  may  not.  within  two  years  of 
retirement,  act  as  agent  or  attorney  for 
prosecuting  any  claim  against  the 
Government,  or  assist  in  the  prosecution 
of  such  a  claim  or  receive  any  gratuity 
or  any  share  of  or  interest  in  such  a 
claim  in  consideration  for  having 
assisted  in  the  prosecution  of  such  a 
claim  if  such  a  claim  involves  the 
military  department  in  whose  service  he 
or  she  holds  a  retired  status.  Nor  may  a 
Regular  retired  officer  at  any  time  act  as 
an  agent  or  attorney  for  prosecuting  any 
claim  against  the  Government,  or  assist 
in  prosecution  of  such  claim,  or  receive 
any  gratuity,  or  any  share  of  or  interest 
in  such  claim  in  consideration  for  having 
assisted  in  the  prosecution  of  such 
claim,  if  the  claim  involves  any  subject 
matter  with  which  he  or  she  was 
directly  connected  while  on  active  duty 
(8eel8U.S,C.283). 

(ii)  Selling.  (A)  A  retired  Regular 
officer  is  prohibited,  at  all  times,  from 
representing  any  person  in  the  sale  of 
anything  to  the  Government  through  the 
military  department  in  whose  service  he 
or  she  holds  a  retired  status  (see  18 
U.S.C.  281). 

(B)  Payment  may  not  be  made  from 
any  appropriation  to  an  officer  on  a 
retired  list  of  the  Regular  Army,  the 
Regular  Navy,  the  Regular  Air  Force,  the 
Regular  Marine  Corps,  the  Regular 
Coast  Guard,  the  National  Oceanic  and 
Atmospheric  Administration,  or  the 
Public  Health  Service,  for  a  period  of 
three  years  after  his  or  her  name  is 
placed  on  that  list,  if  that  officer  is 
engaged  for  himself,  herself,  or  others  in 
selling,  or  contracting  or  negotiating  to 
sell,  supplies  or  war  materials  to  an 
agency  of  the  Department  of  Defense, 
the  Coast  Guard,  the  National  Oceanic 
and  Atmospheric  Administration,  or  the 
Public  Health  Service  [see  37  U,S.C. 
801(b)]. 

(C)  For  the  purposes  of  37  U.S.C. 
801(b).  "selling"  means: 

(1)  Signing  a  bid,  proposal,  or 
contract; 

[2]  Negotiating  a  contract; 

(3)  Contacting  an  officer  or  employee 
of  any  of  the  foregoing  departments  or 
agencies  for  the  purpose  of: 

[a)  Obtaining  or  negotiating  contracts. 

[b)  Negotiating  or  discussing  changes 
in  specifications,  price,  cost  allowances, 
or  other  terms  of  a  contract,  or 

[c)  Settling  disputes  concerning 
performance  of  a  contract:  or 


[4]  Any  other  liaison  activity  with  a 
view  toward  the  ultimatte  consummation 
of  a  sale,  although  the  actual  contract 
therefor  is  subsequently  negotiated  by 
another  person. 

(iii)  Neither  these  statutes  nor  this 
mstruction  preclude  a  retired  Regular 
officer  from  accepting  employment  with 
private  industry  solely  because  his  or 
her  employer  is  a  contractor  with  the 
Government. 

(d)  Other  laws  applicable  to  present 
(ir  former  DOD  personnel.  (1)  There  are 
legal  prohibitions  concerning  the 
following  activities  which  may  subject 
present  and  former  DOD  personnel  to 
criminal  or  other  penalties; 

(i)  Aiding,  abetting,  counseling, 
commanding,  inducing,  or  procuring 
another  to  commit  a  crime  under  any 
criminal  statute  (see  18  U.S.C.  201). 

(li)  Concealing  or  failing  to  report  to 
proper  authorities  the  commission  of  a 
felony  under  any  criminal  statute  if  such 
personnel  knew  of  the  actual 
commission  of  the  crime  (see  18  U.S.C. 
4). 

(iii)  Conspiring  with  one  or  more 
persons  to  commit  a  crime  under  any 
criminal  statute  or  to  defraud  the  United 
States,  if  any  party  to  the  conspiracy 
does  any  act  to  effect  the  object  of  the 
conspiracy  (see  18  U.S.C.  371). 

(iv)  Lobbying  with  appropriated  funds 
(see  18  U.S.C.  1913). 

(v)  Disloyalty  and  striking  (see  5 
U.S.C.  7311,  18  U.S.C.  1918), 

(vi)  Disclosure  of  classified 
information  (see  18  U.S.C.  798,  50  U.S.C. 
783):  and  disclosure  of  confidential 
information  (see  18  U.S.C.  1905). 

(vii)  Habitual  use  of  intoxicants  to 
excess  (see  5  U.S.C.  7352). 

(viii)  Misuse  of  a  Government  vehicle 
(see  31  U.S,C.  1349). 

(ix)  Misuse  of  the  franking  privilege 
(see  18  U.S.C.  1719), 

(x)  Deceit  in  an  examination  or 
personnel  action  in  connection  with 
Government  employment  (see  18  U.S.C, 
1917). 

(xi)  Committing  fraud  or  making  false 
statements  in  a  Government  matter  (see 
18  U.S.C.  1001). 

(xii)  Mutilating  or  destroying  a  public 
record  (see  18  U.S.C.  2071).' 

(xiii)  Counterfeiting  and  forging 
transportatio;!  requests  (see  18  U.S.C. 
508). 

(xiv)  Embezzlement  of  Government 
money  or  property  (see  18  U.S.C.  641); 
failing  to  account  for  public  money  (see 
18  U.S.C.  643);  and  embezzlement  of  the 
money  or  property  of  another  person  in 
the  possession  of  an  employee  by 
reason  of  his  or  her  Government 
employment  (see  U.S.C.  654). 
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(xv|  Unauthonzed  use  of  docnments 
relating  to  claims  from  or  by  the 
C.ovemment  |see  18  U  S  C.  2851 

|xvi)  Certam  political  activities  (see  5 
b'  S  C   7321-27  and  18  I'  S  C.  602.  603 
WXJ.  and  807).  These  statutes  npply  lo 
civilian  employees.  re8uldtion.s  yuvern 
military  personnel. 

(xvu)  Any  person  who  is  requirt'd  Ik 
register  under  the  Furpi«n  ,\«fn!s 
RcKistration  Act  of  l').i8  -see  18  L'  S.C. 
2191  may  not  serve  the  C.uvernment  as 
an  officer  or  employee    I'he  section  does 
not  apply  to  {.\\  Keservisls  who  are  not 
on  active  duty  or  who  are  on  nr  tive  duty 
for  training,  or  |B|  h  special  C".<jvernment 
employee  c.  tiny  case  m  which  the 
department  head  certifies  lo  the 
Attorney  C^eneral  thai  his  or  her 
employment  by  the  Iruled  States 
Cuvemment  is  in  the  ndlional  interest 

(xviu)  Soliciting  contni)iitions^or  sifts 
or  RivinR  gifts  to  superiors,  or  accepting 
gifts  from  subordinates  (see  5  U.S.C. 
7351) 

(xix)  Acceptance  of  excessive 
honoraria  |see  2  IJ  S.C  441  l!)| 

|xx)  Acceptance,  without  stdiutory 
authority,  of  any  office  or  title,  of  ,iny 
kind  whatever,  from  nny  kmR.  prince,  or 
foreign  state  by  any  person  holding  any 
office  of  profit  or  trust  of  ihe  Fedcrdl 
Government,  including  all  retired 
military  personnel.  (US  Const   Art   I. 
section  8] 

|xxi)  Civilian  presidential  appointees 
occupying  full-time  positions, 
appointment  to  which  are  required  to  be 
made  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  may 
not  have  in  any  calendar  year  outside 
earned  income  attributable  to  such 
calendar  year  that  is  in  excess  of  15 
percent  of  their  Government  salary  (see 
5  U.S.C.  app  210) 

(xxn)  Commission  of  prohibited 
personnel  practices  (see  5  I'  S  ('   2:K)2) 

(xxiii)  Acceptance  of  gifts  and 
decorations  (awards)  from  foreign 
governments  or  agents  and 
representatives  thereof  (5  US  C  7342). 

§721.1(    SutimiMion  and  procvMing  of 
raports  of  flwncte)  drcwmstancM  (SF-27t 
and  DO  Form  tS55). 

(a)  Purpose  This  section  implements 
the  requirement  and  contains  the 
procedures  and  standards  for  the 
submission,  review  and  custody  of 
Financial  Disclosure  Reports  |SF-J~Hl 
and  Confidential  Statements  of 
Affiliations  and  Financial  Interests  (UD 
Form  1555)  within  the  Department  of  the 
Navy  and  identifies  those  who  must  file 
such  reports. 

(b)  Standards  for  ravifv^  of  reports  nf 
financial  circumstances  lSF-2^H  and  DU 
Form  15551  Each  reviewing  officidl  shall 


review  each  report  or  statement 
submitted  to  determine  that 

(1)  All  items  are  completed   For  SF- 
2788.  see  Title  II  of  the  Fthic  s  in 
C;overnment  A'  t  of  19:"8,  5  I!  S  (^  .ipp 
201  et  seq..  and  the  (Jffii  e  of  i'crsonnel 
Management  regulations  proniulyiilcd 
thereunder,  5  CFR  Fart  7J4. 

(2)  No  interest  or  position  is  disclosed 
that  violates  or  appenrs  to  violate; 

(i)  Any  applicable  provision  of  law 
contained  in  §  721  1.^.  and 

(ii)  The  provisions  of  this  instruction. 

(3)  A  reviewing  official  shall  not  sign 
and  date  a  statement  of  financial 
circumstances  until  the  foregoing 
determination  has  been  made 

(c)  Deputy  ethics  officials.  Incumbents 
of  the  following  positions  have  been 
appointed  deputy  ethics  officials  and 
have  been  delegated  authority  by  the 
General  Counsel  of  the  .Navy  to  act  for 
the  CJeneral  Counsel  in  finally 
H'viewmg  acting  upon,  and  maintaining 
the  Dep,irtmeni  s  file  of  Financial 
Disclosure  Reports  (SF-278)  and  is 
resolving  issues  referred  to  them  by 
commanding  officers,  other  heads  of 
activities  or  ethics  counselors  with 
regard  to  Confidential  Statements  of 
.Affiliations  <inti  Fin.ini  lal  Interests  1I)D 
Form  IS.S.'i)    F'he  juilKe  Advocate 
General   with  respei  t  to  .Navy  officers: 
The  Director  judge  Advocate  Division 
(Headquarters  Marine  Corps),  with 
respect  111  M.iririe  C!orps  officers,  and 
The  Assistant  Cieneral  (.lounsel  (Fthics). 
with  respect  to  civilian  employees  other 
than  presidential  appointees.  In 
exercising  this  authority  they  shall 
comply  with  applicable  statutes, 
regulations  published  by  the  Office  of 
Personnel  Management,  and  additional 
guidance  issued  by  the  Office  of 
fiovememnt  F.thics  or  the  (iencral 
Counsel 

(d)  Ethics  counsf'l(>rs  Inc  umbents  of 
the  following  positions  have  been 
designated  ethics  counselors  and  have 
been  delegated  authority  to  initially 
review  Financial  Disclosure  Reports 
(SF-278)  and  to  finally  review 
Sl.itements  of  .Affiliations  and  Financial 
Interests  jDI)  Form  1.S,t,')|  suhriulled  by 
other  naval  personnel  within  their 
organization,  activity,  or  geographical 
area   Counsel  for  the  Comptroller  of  the 
Navy:  (Counsel  for  the  Systems  and 
Facilities  Kngineering  (Commands: 
Counsel  for  the  Military  Sealifl 
(Command.  Counsel  for  the  Office  of 
.Naval  Research.  (Counsel  for  the  .Naval 
Data  .Automation  ("ommand,  (!ounse!  in 
charge  of  Office  of  the  General  Counsel 
field  and  branch  offices.  Counsel  for  the 
(Commandant  of  the  Marine  Corps 
Deputy  judge  .Advocate  Oneral  and 
.Assistant  judge  Advocates  General; 
Deputy  .Assistant  judge  .Advocate 


General  (Civil  Affairs).  Special  Counsel 
to  Ihe  Chief  of  Naval  (Operations  (OP- 
OOj).  Assistant  for  Legal  and 
Legislative  Matters.  Office  of  the  Chief 
of  Naval  Operations  |O{'-09BL):  Special 
.Assistant  for  Law.  Office  of  the  .Naval 
Inspector  (ieneral  (OP-awF):  Legal 
.Adv  isor  to  the  Deputy  Chief  of  .Naval 
Operations  (F'ians.  Policy  and 
Operations)  (OP-«16U),  Special 
.Assistant  for  Medicu  Legal  Affairs  to 
the  Direi  tor  of  Naval  .Medicine/Surgeon 
General:  Special  Assistant  for  Legal 
Support  to  the  Commander,  Naval 
Medical  Comn'and;  Legal  Counsel, 
Naval  Military  Personnel  Ccmimand. 
Staff  and  force  |udge  .idvocates  on  the 
Staffs  of  all  commands  having  general 
courtmartial  convening  authority: 
Comm.inding  officers  of  Naval  Leg.il 
Service  Offices:  and  Other  ethics 
counselors  who  may  hereafter  be  so 
designated  by  the  (leneral  (Counsel,  the 
Assistant  General  Counsel  (Fthi(,sl,  the 
judge  Advocate  General,  or  the  Director, 
judge  Advocate  Division  (Headquarters 
Marine  Corps). 

(e)  Naval  executive  personnel.  The 
term  "naval  executive  personnel' 
m(  ludes  those  naval  personnel  whose 
rank  or  position  places  them  in  one  of 
the  following  categories 

(1)  (Civilian  presidential  appointees. 

|21  Regular  .Navy  and  Marine  Corps 
officers  who  have  been  appointed  (with 
d.ites  of  rank)  to  grade  0-7  or  above. 

(3)  Reserve  .Navy  and  Marine  Corps 
officers,  serving  on  voluntary  extended 
active  duty  in  excess  of  130  days,  who 
have  been  appointed  (with  dates  of 
rank)  to  grade  0-7  or  above. 

(4)  Reserve  officers,  serving  as  special 
Ciovernment  employees,  i  e.,  on  active 
duty  for  training,  in  excess  of  60  days  in 
any  calendar  year  and  whose  basic  rate 
of  pay  IS  equal  to  or  exceeds  the 
uncapped  rate  of  basic  pay  fixed  for 
(;S-16,  step  1: 

(.■jl  .Members  of  the  Senior  Executive 
Service; 

(6)  Other  civilian  employees,  including 
special  Ckjvemment  employees,  whose  rr^ 
positions  are  classified  at  GS-16  or 

above  of  the  General  Schedule 
prescribed  by  5  U  S.C  5332  (which 
excludes  career  civilian  employees 
whose  positions  are  classified  at  or 
below  GS/GM-15)  or  whose  rate  of 
basic  rate  of  pay  is  fixed  other  than 
under  the  General  Schedule  at  a  rate 
equal  to  or  greater  than  the  uncapped 
rate  of  basic  pay  fixed  for  GS-lb: 

(7)  Civilian  employees  who  are  not 
members  of  the  Senior  Executive 
Service  but  who  are  detailed  to  a  Senior 
Executive  Service  position  for  more  than 
60  days  in  any  calendar  yean  and 
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(8)  Employees  in  the  excepted  service 
in  positions  which  are  of  a  confidential 
or  policy-making  character  unless  they 
"h.ive  been  excluded  by  the  Director, 
Office  of  Government  Ethics.  See 
Chapter  213  of  the  Federal  Personnel 
Manual  and  5  CFR. 734.203. 

(f)  Sow  I  not  ion  reports  (SF-278). 
Within  five  days  of  transmittal  by  the 
President  to  the  Senator  of  a  nomination 
of  an  individual  to  a  civilian  position, 
appointment  to  which  requires  the 
advice  and  consent  of  the  Senate,  the 
individual  so  nominated  shall  submit  an 
SF-278  directly  to  the  General  Counsel 
of  the  Navy.  The  report  shall  contain  the 
information  prescribed  in  the 
"Instructions"  attached  to  the  SF-278. 
These  reports  shall  be  certified 
personally  by  the  General  Counsel  as 
Designated  Agency  Ethics  Official,  or  in 
his  or  her  absence  by  the  Alternate 
Designated  Agency  Ethics  Official,  and 
thereupon  processed  as  prescribed  in  5 
CFR  734.604(c)  Nomination  reports  are 
not  required  of  military  officers 
nominated  for  promotion  to  0-7  or  0-8 
level  flag  or  general  officer  grades. 

(g)  Special  reviewing  requirement  in 
the  case  of  0-9  and  0-10  level  flag  and 
general  officer  nominees.  As  part  of  the 
process  for  approving  nominees  for 
appointment  to  0-9  and  0-10  level  flag  or 
general  officer  positions,  the  Secretary 
of  the  .Navy  must  ensure  that  the 
nominee  has  a  current  SF-278  on  file 
and  that  the  form  has  been  reviewed  in 
relation  to  the  position  for  which  he  or 
she  is  being  considered.  Further,  the 
Secretary  of  the  Navy  is  required  to 
cause  a  review  of  all  relevant  systems  of 
records  maintained  by  the  Department 
of  the  Navy,  including  investigative  files, 
to  determine  if  there  is  any  evidence 
that  the  nominee  has  violated  the 
standards  of  conduct.  Each  such 
nomination  forwarded  to  the  Secretary 
of  Defense  must  be  accompanied  by  a 
certification  of  the  Secretary  of  the  Navy 
that  the  required  review  has  been 
conducted  and  that  the  review  has  or 
has  not  disclosed  a  violation  of  the 
standards  of  conduct. 

(h)  New  entrant  reports  (SF-278). 
Within  30  days  of  first  assuming  a 
naval-executive-personnel  rank  or 
position,  a  reporting  individual  shall 
submit  an  SF-278  in  the  same  manner 
prescribed  in  paragraph  (i)(2)  of  this 
section.  The  report  shall  contain  that 
information  prescribed  for  new  entrant 
reports  in  the  "Instructions"  attached  to 
the  SF-278.  No  such  report  is  necessary 
if  the  reporting  individual  has  left 
another  position  requiring  the 
submission  of  an  SF-278  within  30  days 
prior  to  assumption  of  the  new  position, 
or  has  submitted  an  SF-278  as  a 


nominee  for  the  new  position  within  30 
days  of  assuming  it.  As  special 
Government  employees,  Reserve 
officers  (as  defined  in  paragraph  (e)(4) 
of  this  section)  commencing  active  duty 
for  training  are  initially  exempt  from 
this  reporting  requirement.  If,  however, 
such  an  officer  performs  active  duty  for 
training  in  excess  of  60  days  in  a 
calendar  year,  whether  or  not  in  a  pay 
status,  a  report  shall  be  filed  within  15 
days  after  serving  the  sixty-first  day. 
New  entrant  reports  shall  be  reviewed 
and  forwarded  by  the  appropriate 
supervisor  and  ethics  counselor  in  the 
same  manner  as  annual  reports  (see 
paragraph  (i)  of  this  section). 

(i)  Annual  Financial  Disclosure 
Report  (SF-278). 

(1)  Execution  and  signature.  At  any 
time  after  1  January,  but  not  later  than  1 
May,  naval  executive  personnel  who 
served  as  such  for  more  than  60  days 
during  the  preceding  calendar  year  shall 
submit  an  annual  Financial  Disclosure 
Report.  These  reports  are  to  be 
completed  in  accordance  with  the 
"Instructions  for  Completing  SF-278 " 
attached  thereto.  Even  though  no 
changes  have  occurred  since  the  last 
filing  of  an  SF-278,  a  complete  report  is 
required  for  each  calendar  year.  Military 
officers  newly  promoted  to  the  grade  of 
0-7  and  having  dates  of  rank  after  1 
November  of  the  preceding  calendar 
year  need  not  file  an  annual  report. 
Their  attention,  however,  is  directed  to 
paragraph  (h)  of  this  section. 

(2)  Submission,  (i)  SF-278'8  shall  be 
submitted  as  follows: 

(A)  Civilian  presidential  appointees, 
to  the  General  Counsel  of  the  Navy: 

(B)  Other  naval  executive  personnel 
assigned  to  positions  within  the 
Department  of  the  Navy,  to  their 
appropriate  supervisor  for  review  and 
forwarding: 

(C)  Navy  and  Marine  Corps  officers 
serving  in  the  various  Defense  agencies 
(e.g..  DNA,  DCA,  DMA,  DLA,  DIA).  or  in 
the  Central  Intelligence  Agency,  to  the 
Designated  Agency  Ethics  Officials  of 
those  agencies; 

(D)  Navy  and  Marine  Corps  officers 
serving  in  the  Office  of  the  Secretary  of 
Defense,  the  Organization  of  the  joint 
Chiefs  of  Staff,  National  Security 
Council,  National  Aeronautics  and 
Space  Administration,  or  in  other 
assignments  outside  of  the  Department 
of  the  Navy  not  specifically  mentioned 
in  this  paragraph,  via  their  appropriate 
supervisor,  to  the  Director  for  Personnel 
and  Security,  Washington  Headquarters 
Services  (OSD):  and 

(E)  Navy  and  Marine  Corps  officers 
serving  in  joint,  unified  or  specified 
commands,  through  their  superiors  for 


processing  in  accordance  with 
procedures  adopted  by  the  unified, 
specified,  or  joint  commander. 

(il)  Naval  executive  personnel  who 
are  double  or  triple  "hatted"  shall  meet 
the  filing  requirements  of  each  position 
independently  of  the  other. 

(3)  Initial  action  by  appropriate 
superx'isor.  When  a  report  is  submitted, 
the  appropriate  supervisor  shall  attach 
to  the  report  an  unclassified  copy  of  the 
official  position  description  and 
thereupon  forward  both  documents  to 
the  cognizant  ethics  counselor. 

(4)  Ethics  counselor.  — (i)  Review.  The 
ethics  counselor  shall  review  the  report 
in  accordance  with  the  standards  set 
forth  in  paragraph  B.  Ethics  counselors 
need  not  audit  reports  to  ascertain 
whether  the  facts  reported  therein  are 
accurate.  They  may  be  taken  at  face 
value  unless  there  is  an  apparent 
omission  or  ambiguity,  or  the  ethics 
counselor  has  independent  knowledge 
of  matters  at  variance  with  the  report. 

(ii)  Disposition  by  ethics  counselor. 
(A)  If  the  ethics  counselor  concludes 
that  no  actual  or  apparent  violation  of 
law  or  regulation  is  disclosed,  he  or  she 
shall  enter  the  following  endorsement  in 
the  "Comments"  section  of  page  1  of  the 
report:  "The  information  contained  in 
this  report  discloses  no  confiict  of 
interest  under  applicable  laws  and 
regulations."  The  ethics  counselor  shall 
thereupon  date  and  sign  the  report  with 
full  name,  command  or  activity,  and  the 
title  "Ethics  Counselor,"  and  forward  it 
to  the  cognizant  deputy  ethics  official. 

(B)  If  the  ethics  counselor  concludes 
that  no  violation  is  disclosed  but  that 
the  reporting  individual  has  a  direct  or 
indirect  financial  interest  or  affiliation 
which,  given  other  circumstances  or 
different  duties  and  responsibilities 
within  the  Department,  might  give  rise  to 
a  conflict  of  interest,  he  or  she  shall 
issue  a  memorandum  of  caution  to  the 
reporting  individual.  One  copy  of  the 
memorandum  of  caution  shall  be 
delivered  to  the  appropriate  supervisor 
and  a  second  copy  attached  to  the  SF- 
278.  Thereafter,  the  ethics  counselor 
shall  endorse  and  forward  the  report  in 
the  manner  provided  in  paragraph  (i)(4) 
(ii)(A)  of  this  section. 

(C)  If  the  ethics  counselor  concludes 
that  the  information  contained  in  the 
report  discloses  an  actual  or  apparent 
violation  of  applicable  law  or  regulation, 
he  or  she  shall  so  state  by  making  an 
appropriate  endorsement  on  page  1  of 
the  report  and  return  the  report  to  the 
appropriate  supervisor. 

(5)  Appropriate  supervisor  review.  If 
an  ethics  counselor  returns  to  an 
appropriate  supervisor  an  SF-278 
containing  an  endorsement  indicating  an 
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actual  or  appdrenl  conflict  of  interest, 
the  appropriate  supervisor  shall  review 
the  report  in  accordance  with  the 
standards  set  forth  in  paragrriph  (b)'of 
this  section. 

(i)  If  the  appropriate  supervisor 
concludes  that  no  actual  nr  apparent 
conflict  of  interest  is  disclosed,  he  or  she 
shall  endorse,  date,  sign   and  return  the 
report  to  the  ethics  counselor  If  the 
ethics  counselor  agrees  with  the 
conclusion  of  the  appropriate 
supervisor,  he  or  she  shall  forward  the 
report  to  the  cognizant  deputy  ethics 
official,  noting  concurrence  C3therwise, 
the  matter  shall  be  referred  to  higher 
authority  within  the  command  or 
activity  for  resolution,  and  the  report. 
noting  that  resolution  is  pending,  shall 
be  forwarded  to  the  cognizant  deputy 
ethics  ofRcial 

(li)  If  the  appropriate  supervisor 
concludes  that  an  actual  or  apparent 
conflict  is  disclosed,  he  or  she  shall 
issue  a  memorandum  of  disqualification 
to  the  reporting  individual   One  copy  of 
the  memorandum  shall  be  delivered  to 
the  ethics  counselor  and  a  second  copy 
attached  to  the  SF-278  The  appropnate 
supervisor  shall  endorse  and  forward 
the  report  to  the  cognizant  deputy  ethics 
official  noting  the  disqualification  in  the 
endorsement. 

(6)  Time  limits  for  rev mw  and 
disposition.  Action  by  the  ethics 
counselor  and.  if  required,  the 
appropnate  supervisor,  must  be 
completed  and  the  report  forwarded  to 
the  cognizant  deputy  ethics  official 
within  15  days  of  submission  but  not 
later  than  15  May  If  necessary  to 
provide  sufficient  time  to  accomplish  the 
required  review,  commanding  officers 
and  heads  of  activities  may  require 
subordinate  naval  executive  personnel 
to  submit  their  SF-278  s  prior  to  1  .May 
When  a  filing  extension  has  been 
granted  in  accordance  with  the 
procedures  of  paragraph  (k)  of  this 
section  and  a  report  is  received  after  1 
May.  review  shall  be  completed  and  the 
report  forwarded  no  later  than  15  days 
after  the  report  is  received  by  the 
appropriate  supervisor 

(j)  Termination  reports  iSh'-27Hi 
Within  thirty  days  after  termination  of 
employment  from  a  naval-executive- 
personnel  position,  a  reporting 
individual  shall  submit  an  SF-278  in  the 
same  manner  prescribed  in  paragraph 
(i)(2)  of  this  section.  Termination  reports 
shalJ  contain  information  covering  the 
preceding  calendar  year,  if  an  annual 
refWMl  was  not  filed  for  that  year,  and 
that  portion  of  the  present  calendar  year 
up  to  the  date  of  ternunation  of 
employment.  A  termination  report  is  not 
required  of  an  individual  who.  wiLhin  30 
days  of  such  termination,  assumes 


another  po.sition  requiring  the 
submission  of  an  SF-278  Termination 
reports  shall  be  reviewed  and  forwarded 
by  the  appropriate  supervisor  and  ethics 
counselor  in  the  same  manner  as  annual 
reports 

(k)  Extension  of  filing  deadlines  ISF- 
278).  (1)  The  General  Counsel,  in  the 
case  of  civilian  presuiential  appointees, 
and  the  cognizant  deputy  ethics  official 
in  other  cases  (the  cognizant  Designated 
Agency  Ethics  Official  in  the  case  of 
those  flag  officers  serving  in  entities 
uientified  in  paragraphs  (i)(2)  I')13)  and 
(5)  of  this  section,  may  grant,  for  good 
cause,  a  filing  extension  of  up  to  45 
days  .All  requests  for  extensions  shall 
be  submitted  in  writing  to  the  cognizant 
official   A  copv  shall  be  provuied 
concurrently  to  the  appropriate 
supervisor  and  cognizant  ethics 
counselor  The  request  shall  contain  a 
clear  statement  of  the  reasons  for  the 
request  and  shall  be  submitted  well  in 
advance  of  the  original  filing  deadline. 
The  Director  Office  of  Ciovemment 
Kthics  may  grant  a  further  extension  of 
up  to  45  days  Requests  necessitating 
such  a  further  extension  of  time  shall  be 
forwarded  by  the  cognizant  official,  with 
his  or  her  comments  attached  thereto,  to 
the  Director,  Office  uf  ( '.overnment 
Ethics 

(2)  Reporting  individuals  who 
anticipate  termination  uf  their 
employment  on  or  before  1  Septenitier  of 
any  given  calendar  year  may  request  an 
extension  from  the  cognizant  offit.ial  of 
up  to  9()  days  in  order  to  file  one 
consolidated  annual  and  termination 
report   Combined  annual  and 
termination  reports  must  be  filed  within 
10  days  after  termination  of  employment 
l)ut  nut  later  than  M)  [uly   .\o  further 
report  is  required  unless  a  reportable 
event  occurs  between  the  dates  of  filing 
and  termination  of  employment. 

Ill  Spec  lul  m-itnti  tu>ns  lSF~J?8l  1 1 ) 
The  Undt>r  Secretary  of  the  .\'avy.  the 
Chief  of  Naval  Operatiuns.  and  the 
Commandant  uf  the  M.irine  Corps  shall 
ensure  that  by  10  January  of  each  year. 
the  directors  of  civilian  personnel 
offii  es  provide  !o  commanding  officers 
and  heads  of  activities  served  by  their 
offices  a  list  of  the  names  and  addresses 
of  civilian  naval  executive  personnel 
assigned  to  their  respective 
organizations  who  are  required  to  file  an 
annual  Financial  Disclosure  Report  (SF- 
278)  pursuant  to  [laragraph  (i)  of  this 
section.  They  shall  similarly  ensure  that 
the  directors  of  civilian  personnel 
offices  provide  to  commanding  officers 
and  heads  of  activities  served  by  their 
offices  the  names  and  addresses  of 
civilian  naval  executive  personnel 
assigned  to  their  respective 
organizations  who  are  required  to  file 


new  entrant  or  termination  Financial 

Disclosure  Reports  pursuant  to 
paragraphs  (h)  and  (ij  of  this  section 
This  information  shall  be  provided 
immediately  upon  the  appointment  of 
such  personnel  to  a  naval-executive 
personnel  position  or  upon  receipt  uf  an 
SF-52  reijuesting  approval  of  the 
reitrement.  resignation,  or  removal  of  an 
individual  from  such  a  position  C>opies 
of  these  lists  shall  alsu  be  provided 
concurrently  to  the  Assistant  Cjeneral 
Counsel  (Ethics), 

(2)  Commanding  officers  or  heads  of 
activities  shall  provide  timely,  written 
notification  and  an  SF-278.  individually, 
to  all  civilian  naval  executive  personnel 
under  their  cognizance  whenever  such 
personnel  are  required  to  file  a  new 
entrant,  annual,  or  termination  Financial 
Disclosure  Report  and  shall  ensure  that 
all  such  reports  are  timely  filed.  They 
shall  further  provide  to  the  Assistant 
General  Counsel  (Ethics)  for  appropriate 
action  the  names  and  addresses  of  all 
civilian  naval  executive  personnel  who 

(  ontinue  to  fail  to  submit  any  such 
report  for  more  than  thirty  days  after  the 
required  date  of  filing.  See  paragraph 
(m)  of  this  section. 

(3)  The  ludge  Advocate  General  or  the 
Director,  judge  Advocate  Division 
(Headquarters  Marine  Corps),  as 
appropnate,  shall  provide  timely, 
written  notification  and  an  SF-278. 
individually   to  all  flag  and  general 
officers  whenever  they  are  required  to 
submit  a  new  entrant,  annual,  or 
termination  Financial  Disclosure  Report. 

(4)  The  Under  Secretary  of  the  Navy, 
the  ('hief  of  Naval  Oper.itions.  and  the 
Commandant  of  the  Marine  Corps  shall 
ensure  that  agreements  with  other  DOD 
components  and  Government  agencies 
involving  detailing  of  Department  of  the 
Navy  executive  personnel  contain  a 
requirement  that  the  other  DOD 
component  or  Government  agency  shall 
forward  to  the  cognizant  .Navy  deputy 
ethics  official  a  copy  of  the  detailed 
individual's  finally  reviewed  Financial 
Disclosure  Reports,  including  a 
statement  as  to  the  resolution  of  any 
conflict  or  apparent  conflict  of  interests 
indicated, 

(m)  Penalty  for  failure  tu  file  SF-278. 
In  addition  to  sanctions  otherwise 
provided  by  law  or  regulation,  the  Ethics 
in  Government  Act  of  1978  provides  for 
a  fiire  of  up  to  $5.CXX)  for  anyone  who 
knowingly  falsifies  or  willfully  fails  to 
file  an  SF-278. 

(n)  Availability  of  SF~278.  Supplies  of 
SF-278  are  available  from  ethics 
counselors  and  GSA  Supply  Distribution 
Facilities  under  Stock  .Number  7540-01- 
n7(MW44. 


(o)  Confidential  Statements  of 
Affiliations  and  Financial  Interests  (DD 
Form  7555A~(1)  Personnel  required  to 
file.  The  following  n;sval  personnel, 
except  those  required  to  file  SF-278,  are 
required  to  submit  initial  and  annual 
Confidential  Statemt'Ots  of  Affiliations 
and  Financial  Interests  (DD  Form  1555): 

(i)  Regular  Navy  and  Marine  Corps 
officers  frocked  to  0-7,  and  Reserve 
Navy  and  Marine  Corps  officers  frocked 
to  (K7  serving  on  voluntary  extended 
active  duty  :n  excess  of  130  days: 

(ii)  Commanding  officers  or  heads  of, 
and  executive  officers  or  deputy  heads 
of: 

(A)  Navy  shore  installations  with  500 
or  more  military  and  civilian  personnel 
(including  foreign  national  and  indirect- 
hire  personnel  regularly  attached  but 
excluding  personnel  attached  for  duty 
"nder  instruction):  and 

(B)  All  Marine  Corps  bases  and  air 
stations; 

(iii)  Civilian  personnel  classified  at 
GS-13  or  above,  or  whose  positions  are 
classified  at  a  comparable  rate  of  pay 
under  other  authority,  and  military 
personnel  in  grades  0-5  and  0-6,  when  it 
IS  determined  by  the  commanding 
officer  or  head  of  the  activity  that  the 
responsibilities  of  such  personnel 
require  the  exercise  of  judgment  in 
making  a  Government  decision  or  in 
taking  Government  action  in  regard  to 
activities  in  which  the  final  decision  or 
action  may  have  a  significant  economic 
impact  on  the  interests  of  any  non- 
federal entity.  Included,  among  others, 
are  persons  who,  as  part  of  their  basic 
duties,  sign,  negotiate,  recommend,  or 
approve  contracts,  or  other  procurement 
actions  and  those  who,  as  part  of  their 
basic  duties,  are  engaged  in  auditing 
activities,  including  supervising  others 
who  are  engaged  in  auditing  activities  or 
participating  in  the  development  of 
policies  and  procedures  for  performing 
audits; 

(iv)  Other  civilian  and  military 
personnel  of  lesser  rank  or  grade,  if  their 
commanding  officer  or  head  of  activity 
determines  that  their  responsibilities  are 
comparable  to  those  set  forth  in 
subparagraph  (o)(l)(iii)  of  this  section; 

(v)  Special  Government  employees, 
except  those  in  the  folhowing  categories 
(who  may,  in  any  case,  be  required  to 
submit  statements  when  specifically 
requested  to  do  so  by  their  appropriate 
supervisor); 

(A)  Special  Government  employees, 
other  than  members  of  advisory 
committees,  who  are  not  a  "consultant" 
or  "expert"  as  those  terms  are  defined  in 
Chapter  304  of  the  Federal  Personnel 
Manual: 


(B)  Physicians,  dentists,  and  allied 
medical  specialists  engaged  only  in 
providing  service  to  patients; 

(C)  Veterinarians  providing  only 
veterinary  services; 

(D)  Lecturers  participating  only  in 
educational  activities; 

(E)  Chaplains  performing  only 
religious  services; 

(F)  Individuals  in  the  motion  picture 
and  television  fields  who  are  utilized 
only  as  in  DOD  productions; 

(G)  Members  of  selection  panels  for 
NROTC  candidates; 

(H)  Reserve  officers  on  active  duty 
solely  for  training. 

(2)  Time  of  submission. — (i)  Initial 
statement.  Affected  naval  personnel 
shall  submit  a  DD  Form  1555  to  their 
appropriate  supervisor  within  30  days  of 
assuming  duties  requiring  the 
submission  of  such  statements.  The 
information  shall  be  current  as  of  the 
filing  date.  Upon  transfer  or 
reassignment  from  one  position  to 
another  for  which  the  filing  of  a 
statement  is  required,  individuals  shall 
submit  a  current  statement  to  the 
appropriate  supervisor  of  their  new 
position. 

(ii)  Annual  statements.  Affected  naval 
personnel  shall  submit  a  DD  Form  1555 
to  their  appropriate  supervisor  by  31 
October  of  each  year,  with  information 
current  as  of  30  September  of  that  year. 
Even  though  no  changes  have  occurred 
since  the  last  filing,  a  complete 
statement  is  required. 

(iii)  Extension  of  filing  deadline. 
When  required  by  reason  of  duty 
assignment,  infirmity,  or  other  good 
cause,  an  appropriate  supervisor,  with 
the  concurrence  of  the  cognizant  ethics 
counselor,  may  grant  an  extension  of  the 
filing  deadline,  not  to  exceed  45  days. 
Any  annual  statement  filed  after  31 
October  shall  include  an  appropriate 
notation  as  to  whether  any  extension  of 
the  filing  deadline  has  been  granted. 

(p)  Review  and  disposition  of  DD 
Form  1555. — (1)  Review.  Upon  receipt  of 
a  Confidential  Statement  of  Affiliations 
and  Financial  Interests,  the  appropriate 
supervisor  shall  review  the  statement  in 
accordance  with  the  standards  set  forth 
in  paragraph  (b)  of  this  section,  record 
his  or  her  evaluation  in  the  appropriate 
block  on  the  form,  and  forward  it  to  the 
cognizant  ethics  counselor  for  further 
review.  If  the  ethics  counselor  agrees 
with  the  supervisor's  evaluation,  he  or 
she  shall  note  concurrence  on  the 
statement  and  return  it  to  the 
appropriate  supervisor  for  disposition  in 
accordance  with  paragraph  (p)(2)  below. 
If  the  ethics  counselor  disagrees  with 
the  supervisor's  evaluation,  he  or  she 
shall  forward  a  recommendation  for 
appropriate  resolution  to  the  reporting 


indi\  idual's  commanding  officer  or  head 
of  activity  for  implementation  If  the 
commanding  officer  or  head  of  activity 
disagrees  with  the  recommendation  of 
the  ethics  counselor  and  resolution  of 
the  matter  is  not  achieved,  the 
commanding  officer  or  head  of  activity 
shall  append  his  or  her  comments  and 
recommendations  to  the  record  and 
forward  the  matter  to  the  cognizant 
deputy  ethics  official  who  shall  render  a 
final  decision.  Local  review  and 
resolution  of  conflicts  or  apparent 
conflicts  of  interest  disclosed  in  annual 
statements  shall  be  accomplished  by  30 
November  of  each  year  and  within  30 
days  after  filing  in  cases  where  an 
extension  has  been  granted  and  in  the 
case  of  initial  reports. 

(2)  Disposition.  Confidential 
Statements  of  Affiliations  and  Financial 
Interests  and  a  complete  record  of  all 
action  taken  thereon  shall  be  retained 
for  a  period  of  six  years  in  a  central 
location  within  the  command  or  activity 
to  which  the  reporting  individual  was 
assigned  at  the  time  of  filing,  after  which 
time  they  may  be  destroyed. 

(q)  Review  of  positions  and 
notification  to  file  (DD  Form  1555). 
Commanding  officers  and  heads  of 
activities  shall  ensure  that  position 
descriptions  of  individuals  described  in 
paragraphs  (o)(l)(iii]  and  (o)(l)(iv)  of 
this  section  contain  a  statement  that  the 
incumbent  must  file  a  Confidential 
Statement  of  Affiliations  and  Financial 
Interests.  All  new  or  revised  position 
descriptions  shall  be  reviewed  to 
determine  those  requiring  such 
statements.  Any  individual  may  request 
review  of  a  decision  requiring 
submission  of  a  statement  by  him  or  her 
through  established  personnel  of  the 
Department.  Additionally,  commanding 
officers  and  heads  of  activities  shall 
notify  in  writing  naval  personnel 
required  to  file  Confidential  Statements 
by  30  September  of  each  year,  and  shall 
furnish  a  DD  Form  1555  to  them.  Lists 
shall  be  maintained  to  ensure  that  all 
statements  have  been  completed  and 
returned  by  31  October,  or  as  otherwise 
specified  when  extensions  have  been 
granted. 

(r)  A  va liability  of  DD  Form  1555. 
Supplies  of  DD  Form  1555  are  available 
from  the  Commanding  Officer,  Naval 
Publications  and  Forms  Center,  5801 
Tabor  Avenue,  Philadelphia, 
Pennsylvania  19120,  under  Stock 
Number  0102-LF-001-5550. 

(s)  Privacy  Act  considerations. 
Financial  Disclosure  Reports  (SF-278) 
and  Confidential  Statements  of 
Affiliations  and  Financial  Interests  (DD 
Form  1555)  contain  sensitive  personal 
information.  Completed  SF-278's  are 
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releasdble  to  Covenment  officers  and 
employees  and  to  the  publu;.  but  only 
upon  submission  of  a  complfted  Request 
to  Inspect  or  Receive  Copies  of  SF-278, 
Financial  Disclosure  Report  (OPM  Form 
1401)  to  the  deputy  ethics  official  havmR 
custody  of  the  report.  N'aval  personnel 
officially  responsible  vvithin  the  ch<ii.'i  of 
command  for  reviewinf!  nr  approvinjj  a 
given  individuals  SF-2r8  need  nut 
submit  such  requests  Otherwise,  care 
shall  be  exercised  to  ensure  that 
completed  SF-278s  and  UD  Forms  1555 
are  seen  only  bv  personnel  on  a  need-to- 
know  basis  in  connection  with  their 
official  duties.  Adequate  safevjuards 
shall  be  utilized  to  prevent  inadvertent 
or  unauthorized  disclosure  of  the 
completed  forms  and  statements  durinii 
review,  transmittal,  and  storage.  In 
addition.  SFC.NAVINST  5211. 5C 
prescribes  other  j?eneral  restrictions  and 
requirements  applicable'to  the 
collection,  use,  and  dissemination  of 
these  records,  and  contains  Rules  of 
Conduct  under  the  Privacy  .■\ct  which 
are  applicable  to  all  naval  personnel. 

|t)  Efft^ct  of  disclosure.  The  reportmi^ 
of  information  or  the  filing  of  any  report 
or  statement  of  financial  circumstances 
shall  not  be  deemed  to  authorize  the 
receipt  of  income,  gifts,  honoraria  or 
reimbursements,  the  holding  of  assets, 
liabilities,  or  positions,  or  involvement 
in  transactions  otherwise  prohibited  by 
law.  Executive  Order,  or  regulation 

§721.17     Procedures  for  administrative 
enforcement  of  post  emptoyment 
restrictions  of  18  U.S.C.  207. 

(a)  Basic pmcedurt's.  The 
administrative  enforcement  of 
restrictions  on  post  employment 
activities  imposed  by  18  U  S  C  207  will 
be  accomplished  in  accordance  with  5 
CFR  737.27  and  these  procedures. 

(b)  Delfsiation  of  authority.  Authority 
to  administer  proceedings  under  these 
provisions  is  delegated  to  the  General 
Counsel  of  the  Navy  with  power  to 
redelegate. 

(c)  Initiation  of  administrative 
disciplinary  hearini>  (1)  On  receipt  of 
information  regarding  a  possible 
violation  of  18  U  S.C.  207,  and  after 
determining  that  such  information  is  not 
frivolous,  the  General  Counsel 
expeditiously  shall  provide  such 
information,  along  with  any  comments, 
to  the  Director.  Office  of  Government 
f^thics,  and  to  the  Cnminiil  Divism.T. 
Department  of  justice,  and  sh.ill 
coordinate  any  investigation  or  possible 
administrative  disciplinary  action  with 
the  Department  of  )ustice.  If  that 
Department  advises  that  it  does  not 
intend  to  institute  criminal  proceedings, 
such  coordination  shall  no  longer  be 
required 


(2|  (.'[Jon  rt'ceipl  of  advice  from  thi- 
Department  of  [ustice  that  it  does  not 
intend  to  institute  crinim.il  proceedings, 
in  circumstances  wher"  ii  has  been 
determined,  after  tipprn]  ri.ite  review, 
that  there  is  reasonalce  ~  mse  tolielieve 
that  a  former  Dep.irtmeiit  of  the  .N'avy 
officer  or  employee  (hereafter  referred 
to  as  a  "former  employee")  has  violated 
18  U.S.C.  207(a).  (b).  or(c)or 
implementing  regulations,  the  General 
Counsel  will  refer  the  case  to  the  head 
of  the  activity  where  the  alleged 
violation  occurred.  The  activity  head 
may  initiate  an  administrative 
disciplinary  proceeding  by  providing  the 
former  employee  with  notice  of  the 
alleged  violation.  The  priv.jcy  of  former 
employees  shall  be  protected  as  to 
allegations  made  prior  to  a 
determination  of  sufficient  cause  to 
initiate  an  administrative  disciplinary 
proceeding. 

(d)  Content  of  notice.  (1)  Notice  must 
include: 

(i)  A  statement  of  allegations,  and  the 
basis  thereof,  sufficiently  detailed  to 
enable  the  former  officer  or  employee  to 
prepare  a  defense: 

(u)  Notification  of  the  right  to  a 
hearing: 

(lii)  The  procedure  for  re(juesting  a 
hearing: 

(iv)  \  statement  to  the  effect  that  if 
the  former  employee  fails  to  request 
such  a  hearing,  the  Department  of  the 
Navy  may.  nevertheless,  take 
disciplinary  action  if  the  former 
employee  is  determined  to  h.ive  viol.ited 
18U.SC.  207 

(2)  A  copy  of  these  I'rocedures  for 
Administrative  Enforcement  shall  be 
provided  with  this  notice 

(3)  Request  for  a  hcuriiii^.  (1)  An> 
former  employee  who  is  notified  of  an 
alleged  violation  of  18  U  S.C.  207 
pursuant  to  paragraph  (c)(2i  of  this 
section  may,  within  20  days  from  the 
date  of  such  notice.  re(.|uest  a  hearing  b\ 
writing  to  the  activity  head  who  issued 
the  notice 

(2)  If  the  former  emplovee  fails  to 
request  a  hearing  in  accordance  with 
paragraph  fc)(l|  of  this  section,  the 
activity  head  will  notify  the  General 
Counsel  who  ma>,  nevertheless,  render 
a  final  administrative  decision  in  the 
matter  and,  if  appropriate,  impose  the 
sanctions  specified  in  p,ir.it;r,iph  |k)  of 
this  section. 

(f)  flcarini;  fxciniinrr  ( 1 )  The 
presiding  official  shall  be  an  individual 
to  whom  the  General  Counsel  has 
delegated  authority  to  make  an  initial 
decision  (hereafter  referred  to  as  a 
"hearing  examiner   ) 

(2)  A  hearing  examiner  shall  be  an 
attorney  with  not  less  than  five  years 


experience  m  the  practice  of  law 
subsequent  to  admission  to  the  bar. 

(.))  A  hearing  examiner  shall  be 
impartial.  An  individual  who  has 
participated  in  any  manner  in  the 
decision  to  initiate  proceedings  may  not 
serve  as  a  hearing  examiner  m  those 
proceedings. 

(gl  Time.  date,  and  place  of  hearing. 
(1)  The  hearing  shall  be  held  at  a 
reasonable  time,  date,  and  place, 

(2)  The  drtte  of  the  hearing  shall  be 
established  with  due  reg.ird  In  the 
former  employee's  need  for  adequate 
time  to  prepare  a  defense  properly  and 
the  need  to  resolve  expeditiously 
allegations  that  may  be  damaging  to  his 
or  her  reputation, 

|h)  Hearing  Rights.  This  subject  of  the 
hearing  shall  have,  at  a  minimum,  the 
following  rights: 

(1)  To  represent  himself  or  herself,  or 
to  be  represented  by  counsel: 

(2)  To  introduce  and  examine 
witnesses,  and  to  submit  physical 
evidence: 

(3)  To  confront  and  cross-examine 
witnesses: 

(4)  To  stipulate  as  to  facts  not  in  issue; 
(5|  To  present  oral  argument;  and 

(tij  To  receive  a  transcript  or  recording 
of  the  proceedings. 

(!)  Burden  of  proof.  The  Department  of 
the  .N'avy  has  the  burden  of  proof  A 
violation  is  established  only  by  a 
preponderance  of  the  evidence. 

(j)  Decision.  (1)  Upon  conclusion  of 
the  hearing,  the  hearing  examiner  shall 
make  a  determination  exclusively  upon 
matters  of  record  in  the  proceeding, 
which  determination  shall  be  in  the  form 
of  a  written  decision  This  decision 
[hereafter  referred  to  as  the  "initial 
decision")  shall  include  all  findings  of 
fact  and  conclusions  of  law  relevant  to 
the  matters  at  issue,  including  possibly 
mitigating  circumstances.  In  cases 
where  a  violation  is  found  to  have 
o(,curred.  the  initial  decision  shall  also 
include  a  recommendation  as  to  what 
measures  would  constitute  appropriate 
action.  The  initial  decision  shall  be 
transmitted  to  the  General  Counsel,  via 
the  activity  head,  and  a  copy  shall  be 
m.iiled  or  otherwise  furnished  to  the 
affected  former  employee. 

(2)  Within  20  days  following  receipt  of 
a  copy  of  the  initial  decision,  the  former 
employee  may  file  an  appeal  with  the 
General  Counsel.  An  appeal  shall  be  in 
writing,  and  shall  set  forth  all  errors  of 
fact,  or  law.  or  both,  together  with  the 
reasons  therefor,  alleged  to  exist  in  the 
initial  decision. 

(3)  Upim  review  of  the  initial  decision, 
and  any  appeal  timely  filed,  the  General 
Counsel  shall  issue  a  written  decision 
which  sh.dl  be  based  solely  upon  the 


re( ord  of  the  pioceedings.  or  Ihose 
portions  thereof  cited  by  the  parties  to 
limit  the  issues.  If  the  General  Counsel 
modifies  or  reverses  the  initial  decision, 
findings  of  fact  or  conclusions  of  law 
that  differ  from  those  of  the  hearing 
examiner  shall  be  specified.  The 
decision  of  the  General  Counsel  shall  be 
duemed  a  final  administrative 
determination. 

(k)  Administrat've  sanctions.  1  he 
General  Counsel  may  take  appropriate 
disciplinary  action  in  the  case  of  any 
former  employee  found  in  violation  of  18 
IJ.S.C.  207  (a)-((.)  01  implementing 
rcj^ulations  bv: 

1 1 1  Prohibiting  the  former  employee 
from  making,  on  behalf  of  any  other 
person,  except  the  United  States,  any 
forma!  or  informal  appearance  before, 
or.  with  the  intent  to  influence,  any  oral 
or  written  communication  to,  the 
Department  of  the  Navy,  its  officers  or 
employees,  on  any  matter  of  business, 
for  a  period  not  to  exceed  five  years. 
This  may  be  enforced  by  directing 
present  officers  and  employees  of  the 
Uep.irtment  to  refuse  to  participate  in 
any  such  appearance,  or  to  accept  any 
such  communication;  and 

[2]  Taking  other  appropriate 
disi:iplinary  action. 

[\)  Judicial  revifw.  Any  person  found 
in  violation,  as  described,  may  seek 
juduial  review  cf  the  final 
administrative  determination. 

§721.18    Bedrock  standards  of  conduct 
for  Department  of  the  Navy  Personnel. 

(a)  To  maintain  public  confidence  in 
the  integrity  of  the  Department  of  the 
Navy  which  is  essential  to  the 
performance  of  its  mission,  all  naval 
personnel  shall  comply  with  the 
standards  of  conduct  listed  in  this 
section. 

(b)  Avoid  any  action,  whether  or  not 
specifically  prohibited,  which  might 
result  in  or  reasonably  be  expected  to 
create  the  appearance  of: 

(1)  Using  public  office  for  private  gain, 
[2]  Giving  preferential  treatment  to 
any  person  or  entity, 

(3)  Impeding  Government  efficiency  or 
economy, 

(4)  Losing  complete  independence  or 
impartiality, 

(5)  Making  a  Government  decision 
outside  official  channels,  or 

(6)  Adversely  affecting  the  confidence 
of  the  public  in  the  integrity  of  the 
Government. 

(c)  Do  not  engage  in  any  activity  or 
acquire  or  retain  any  financial  interest 
which  results  in  a  conflict  between  your 
private  interest  and  the  public  interest 
of  the  United  States  related  to  your 
duties. 


(d)  Do  not  engage  in  any  activity  that 
might  result  in  or  reasonably  be 
expected  to  create  the  appearance  of  a 
conflict  of  interest. 

(e)  Do  not  accept  gratuities  from 
defense  contractors. 

(f)  Do  not  use  your  official  position  to 
influence  any  person  to  provide  any 
private  benefit. 

(g)  Do  not  use  inside  informatif;n  to 
further  a  private  gain. 

(h)  Do  not  use  your  rank,  title,  or 
position  for  commercial  purposes. 

(i)  Avoid  outside  employment  or 
activity  that  is  incompatible  with  your 
duties  or  may  bring  discredit  to  the 
Navy. 

(j)  Never  take  or  use  Gov  err.ment 
property  or  services  for  other  than 
officially  approved  purposes. 

(k)  Do  not  give  gilts  to  your  superiors 
or  accept  them  from  your  subordinates. 
(Consult  §  721.6  for  situations 
considered  to  fall  outside  this  rule.) 

(1)  Conduct  no  official  business  with 
persons  whose  participation  in  the 
transaction  would  be  in  violation  of  law. 

(m)  Seek  ways  to  promote  efficiency 
and  economy  in  Government  operation 
and  public  confidence  in  its  integrity. 

Dated:  February  14. 1985. 
William  F.  Rocs,  jr.. 
Lieutenant. /ACC,  U.S.  Navvl Reserve: 
Federal  Register  Liaison  Officer 
(FR  Doc.  85-4881  Filed  3-5-85;  8:45  am) 

BILUNG  CODE  3810-AE-M 


POSTAL  SERVICE 

39  CFR  Part  601 

Procurement  of  Property  and  Services; 
Amendments  to  Postal  Contracting 
Manual 

agency:  Postal  Service. 
ACTION:  Amendments  to  Postal 
Contracting  Manual. 

SUMMARY:  The  Postal  Service  announces 
that  it  is  amending  the  Postal 
Contracting  Manual  to  increase  the  rates 
for  procurement  of  international  mail 
transportation  by  water  to  reflect 
current  marine  operating  costs. 
EFFECTIVE  DATE:  February  15, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  A.  Keller,  (202)  245-4818. 
SUPPLEMENTARY  INFORMATION: 
The  Postal  Contracting  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations  (see  39  CFR 
601.100),  has  been  amended  by  the  issue 
of  PCM  Circular  85-1,  dated  February 
15,  1985. 

In  accordance  with  39  CFR  601.105, 
notice  of  these  changes  is  hereby 


published  in  the  Federal  Register  and 

the  text  of  the  changes  is  filed  with  the 
Director,  Office  of  the  Federal  Register. 
Subscribers  to  the  basic  manual  will 
receive  these  amendments  from  the 
Postal  Service.  (For  other  availability  of 
the  Postal  Contracting  Manual,  see  39 
CFR  601.104.) 

List  of  Subjects  in  39  CFR  Part  601 

Government  procurement.  Postal 
Service.  Incorporation  b\'  reference. 

Explanation  of  Changes 

Section  19-504  is  revised  to  in..rease 
the  rates  for  procurement  of 
international  mail  transportation  by 
water  to  reflect  current  marine  operating 
costs.  This  revision  supersedes  the  rates 
in  PCM  Circular  83-^,  .Niay  5,  1983.  and 
in  Section  19-504  of  forthcoming 
Transmittal  Letter  35. 

(5  I'  S.C,  552|.^1.  39  U.S.C.  401.  404.410,  411) 

VV.  Allen  Sanders, 

.■\ssociale  Genera!  Counsel,  Office  of  General 

Law  and  Administralion. 

IFR  Doc,  85-5358  Filed  3-5-85:  8.45  am] 

BILLING  CODE  7710-12-M 

39  CFR  Part  601 

Procurement  of  Property  and  Services; 
Cumulation  of  PCM  Circulars  Into 
Postal  Contracting  Manual 

AGENCY:  Postal  Service. 

ACTION:  Cumulation  of  PCM  Circulars 
82-1  through  84-3  into  Postal 
Contracting  Manual. 

SUMMARY:  Several  years  ago  the  Postal 
Service  began  a  new  and  more 
expeditious  method  of  amending  the 
Postal  Contracting  Manual  (PCM)  by 
issuing  PCM  Circulars.  Periodically  all 
circulars  previously  issued  are 
cumulated  in  a  Transmittal  Letter, 
noticed  in  the  Federal  Register,  and 
transmitted  to  subscribers  by  GPO  in 
the  usual  way.  This  document  gives 
notice  of  the  cumulation  in  Transmittal 
Letter  35  of  PCM  Circulars  82-1  through 
84-3. 

EFFECTIVE  DATE:  Transmittal  Letter  35 — 
August  15, 1984;  Substantive  changes  to 
the  PCM-date  of  each  PCM  Circular. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  A.  Keller,  (202)  245-4818. 

SUPPLEMENTARY  INFORMATION:  For  the 

above  reasons,  the  Postal  Contracting 
Manual,  which  has  been  incorporated 
by  reference  in  the  Code  of  Federal 
Regulations  (see  39  CFR  601.100).  has 
been  amended  by  the  issuance  of 
Transmittal  Letter  35,  dated  August  15, 
1984. 
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List  of  Subjects  in  39  CFR  Part  601 

(;o\f'rnment  procurenifnt.  Postal 

StTVICP 

PART  601— {AMENDED  I 

.\i  curdinj<ly.  title  jy  CfR  I'.irf  601  is 
<meru!ed  b_v  .tdciins  the  followmj.;  to 
§  (KU  105:    '  .^ 

§601.105    Amendments  to  the  Postal 
Contracting  Manual. 


TraianMMrlMtar              Oalad 

Federal  Regsier 
puMcaton 

35 „     Aug.  15.  t984 

soFn 

|5  U.S.C.  552(8).  39  U.S.C.  401.  404.  410.  411. 

VV  Allen  Sdhders. 

'i  .s.  'ciate  General  Counsel  Office  of  General 
/  ■  ■ .»  and  Administration. 
iKR  Uuc  85-5359  Filed  3-5-85:  8:45  am) 

BILUNG  COOC  r710-t2-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

tec  Docket  No.  81-893.  File  No  ENF  83-18; 
FCC8S-35I 

Implementation  of  Detariffing  of 
Customer  Premises  Equipment  and 
Enhanced  Services  (Second  Computer 
Inquiry);  and  American  Telephone  and 
Telegraph  Co.,  Request  for  Approval 
To  Supplement  Capitalization  of  AT&T 
Information  Systems  in  Connection 
With  Transfers  of  Emt>edded 
Customer  Premises  Equipment 

agency:  F'edtTcil  Communications 

Commissmn 

ACTION:  Memorandum  opitium  nnd  urder 

on  reconsideration  (MOSO) 

SUIMMARY:  The  VIOsO  reviews  petitions 

for  reconsideration  of  the  Commissinn 
decision  which  established  rules  ami 
requirements  regarding  the  detariffing  of 
customer  premises  equipment  owned  by 
ATST  In  the  first  report  and  order  in  CC 
Docket  81-«93,  released  December  l.i 
1983.  the  Comm.ission  permit't  ti  .AT,^  1 
to  transfer  to  ,'\TaT  Information 
Systems  (.MST-IS)  virtually  all 
embedded  CPE  which  ATSrt  received 
from  the  Bell  Operating  Companies 
(BOCs)  as  a  result  of  the  divestiture 
proceeding.  Petitioners  reijuestrd  rr\,iew 
of  some  of  the  conditions  and 
requirements  of  that  transfer  .Af'tr 
review,  the  Commission  affirmed  its 
earlier  decision  with  only  minor  changes 
in:  (1)  The  procedure  to  ensure  that 
customer  ser\ice  is  not  terminated  due 
to  failure  to  pay  .ATST-ISs  customer 


premises  equipment  charier,  and  [Z\  in 
the  calculation  of  reinitmrsenirnt 
expenses  for  refurbishment  i/f 
equipment  to  be  paid  by  AI\  I-iS  to  the 
BOC-i 

ADDRESS:  Kideral  Communications 

Crr;:r;:!sMM:i,  VWishmk^ton.  D  (!   J0,'ir)4 
FOR  FURTHER  INFORMATION  CONTACTI* 

l.-i;':t\  larvis    Ruse  (irciliii.  jub.n 

SUPPLEMENTARY  INFORMATION: 

Memorandum  Opinion  and  Order  on 
Reconsideration 

In  the  maltcr  of  procedures  for 
implentenling  the  detariffing  of  customer 
premises  equipment  and  enhanced  services 
(second  computer  inquiry)  CC  Docket  No.  81- 
893:  American  Telephone  and  Telegraph 
Company,  request  for  approval  to  supplement 
the  capitalization  of  AT*T  information 
systems  in  connection  with  the  transfers  of 
embedded  customer  premises  equipment  File 
No.  ENF  83-18. 

Adopted:  January  18.  1985. 

Released:  [anuary  29.  1985 

By  the  Commi.ssion. 

1.  Introduction 

1.  V\e  h,iw  b.  fure  us  petitions  for 
recorsider.ition  of  our  decision  ' 
establishing  rules  and  requirements 
regarding  the  detariffing  of  embedded 
customer  premises  equipment  -  (CPE) 
owned  by  .American  'lelephone  and 
Telet^r.tph  Company  (ATST).  In  the 
Order  we  permitted  .A  T&T  to  transfer  to 
.-\  \'^'\  Information  Systems  (.AT«iT-IS) 
\irtiidll>  all  embedded  CPF' which 
.A  r^ T  received  from  the  Bell  OptT.iting 
Conipanies  (BOCs)  as  a  result  of  the 
divestiture  proceeding  '  The  transfer 
vs'as  made  sutiject  to  a  number  of 
conditions  and  requirements  we 
established  as  a  means  of  balancing  the 
interests  of  ratep.iy  ers.  iinestors.  the 
telecommunica'iiins  industry,  and  the 
public  generaiiv.''  V\e  .h,i\e  concluded. 


'  CC  Docket  No  81-893  A  File  No.  ENF  8»-lB. 
Report  and  Order  95  FCC  2d  1278  1 1983) 
Ihereinafler  Order) 

'For  a  derinition  of  CPE  which  is  sub|ecl  lo  this 
proceeding,  see  Onler.  95  FCC  2d  at  1278  n.2.  For  a 
definition  of  embedded  CPE.  for  purposes  of  this 
proceeding,  see  id.  at  1279  n.5. 

•The  Order  did  not  apply  lo  embedded  CPE  used 
in  mobile  telephone  service.  The  detanffing  of  this 
equipment  has  been  ordered  by  the  Commission  in 
a  separate  Order  See  CC  Docket  No.  81-693. 
Second  Report  and  Order.  FCC  84-289.  49  FT*  27754 
(released  )une  29.  1984)  The  Order  also  did  not 
apply  lo  specialized  CPE  designed  for  use  by 
disabled  persons  See  Ortier.  95  FCC2d  at  1329-30 

•See  the  Modified  Final  judgment  (MF))  of  the 
United  Slates  Dislncl  Court  for  the  District  of 
Columbia  (Dislhct  Court)  in  United  States  v. 
American  Tel.  (r  Tel  Co..  552  F  Supp.  131  (D.D.C. 
1982.  afTd  sub  nam.  Maryland  v.  United  States.  460 
S.CT.  1001  (1983)  (hereinafter  United  States  v. 
.^Tfi'T). 

'See  Part  I.B.  infra,  for  a  summary  of  the 
provisions  of  the  Order 


based  upon  our  extensive  review  of 
these  petitions  and  of  oppositions, 
comments,  replies,  and  other  filings 
made  in  this  proceeding, ''  that  neither 
the  basic  prmciplfs  nor  the  broad 
outline  of  the  detariffing  plan 
established  in  the  OrdtT  is  in  need  of 
any  revision   We  have  found  no  reason 
to  depart  from  our  conclusion  that  the 
procedures  and  requirements 
established  in  the  OnitT  are  the  best 
means  of  implementing  the  objectives  of 
Second Cowputer  Inquiry  '  with  regard 
to  embedded  CPE  owned  by  .AT«.T 

A.  Background 

2.  Our  efforts  in  this  proceeding  to 
establish  a  program  for  the  detariffirg  of 
embedded  equipment  owned  by  ATfi T 
are  part  of  our  continuing 
implementation  of  deregulatory 
principles  articulated  in  Sfcond 
Computer  Inquiry.  In  that  proceeding. 
we  made  the  finding  that  tariff 
regulation  of  CPE  was  no  longer 
warranted  because  such  regulation 
tended  to  thw.irt  the  competitive 
provision  of  CPE.  Final  Decision.  77  ECC 
2d  at  ;m8.  Our  analysis  of  the  CPE 
marketplace  led  us  to  conclude  that 
there  no  longer  was  any  justification  for 
tariff  regulation  of  earner-provided  CPE. 
Id.  at  441:  see  Reconsideration  Order.  84 
ECC  2d  at  65;  Further  Reconsideration 
Order  88  ECC  2d  at  .^M"  Our 


•A  list  of  parties  filing  pleadings  in  this 
prmeeding.  together  with  a  list  of  the  acronyms  and 
abhresialions  used  lo  refer  to  these  partu-s  in  Ihis 
Order,  is  attached  as  an  Appendix  lo  this  Order  A 
summary  of  those  pleadings  has  been  placed  in  the 
docket  of  this  proceeding. 

'  Amendment  of  §  64  702  of  the  Commission 's 
Rules  and  Regulations  (Second  Computer  Inquiry' j. 
"  FCC  2d  384  {Final  Decisionl.  reconsideration.  M 
KX  2d  50  (1960)  {Reconsideration  Order),  further 
reconsideration.  88  FCC  2d  512  (1981)  {Further 
Reconsideration  Order),  off d  sub  nom.  Computer  fr 
Communications  Industry  Ass'n  v  FCC.  693  F.2d 
198  (D.C.Cir  1982).  cert,  denied  sub  nom.  Louisiana 
Pub  Sen   Commn  v.  FCC.  103 S.Ct  2109 {\9S3) 
(hereintifler  Second  Computer  Inquiry). 

'We  have  emphasized  in  this  proceeding  that  the 
fostering  of  competition  in  the  telephone  equipment 
marketplace  is  an  important  Commi.s,iion  obieclive. 
5».f  CC  Docket  No.  81-893,  Notice  of  Proposed 
Rulemaking.  94  FCC  2d  78.  89  A  n  2J  (l9M.il 
(hereinafter  Notice).  Nearly  10  years  .igo  we  noled 
that:    jOur)  deci^ons  have  perniiued  the  lerminal 
equipment  market  to  evolve  naturuily  into  a 
multiple  supplier  market  where  competitors  ulilize 
stale  of  the  art  technology  and  fewlures  lo  capture  a 
portion  of  the  market  In  this  environment  there  is 
no  incentive  for  competitors  to  build  and  market 
terminal  devices  which  are  overpriced  or  so 
overbuilt  that  they  are  not  affordable."  FCC.  Report 
by  the  Federal  Communications  Commission  on 
Domestic  Telecommunications  Policies.  Alldchnu'nl 
B.  at  67  (Sept.  27.  1976)  It  also  is  inslruclive  lo  nole 
that  the  Dislricl  Court  in  the  dupstiture  priireeding 
has  recognized  thai  the  deveKipmenl  of  a 
competitive  marketplace  has  directly  henefilled 
CPE  cuslomem  The  Court  has  indicdled  that 
"should  jATATJ   •    •    •   raisn  ii,  rales  or  fail  lo 

C'intinued 
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assessment  of  the  impact  of  competition 
upon  the  telephone  equipment 
marketplace,  however,  did  not  prevent 
us  from  recognizing  that  special 
treatment  would  be  necessary  for 
embedded  CPE  in  order  to  avoid 
significant  dislocations  which  could 
result  from  immediate  detariffing.  See 
Reconsideration  Order.  84  FCC  2d  at  66. 
We  arrived  at  the  view  that  a  phased 
approach  to  detariffing  over  a  transition 
period  was  the  surest  means  of 
continuing  "progress  towards  a  more 
competitive  equipment 
environment   '    *    *."/</.  at  67.'* These 
decisions  and  policies  set  the  stage  for 
our  addressing  directly,  in  the  Order,  the 
proljlems  and  issues  surrounding  the 
detariffing  of  AT&T  embedded 
equipment.'" 

B  Summary  of  Order 

3.  After  an  extensive  review  of 
pleadings  filed  by  more  than  fifty  parties 
in  this  proceeding,  we  adopted  the 
Order  on  November  23,  1983.  The  Order 
specified  that  a  sale  plan  for  embedded 
CPE,  coupled  with  the  transfer  of  the 
unsold  portion  of  the  embedded  base  to 
unregulated  service,  would  serve  as  the 
foundation  of  the  detariffing  plan 
established  in  the  Order,  and  also 
provided  that  net  book  value  of  AT&T's 
embedded  base  would  be  used  as  a 
surrogate  for  economic  value  for 
establishing  sale  prices  during  the 
transition  period  and  for  valuing  the 
CPE  transferred  to  AT&T-IS.  We 
required  that  AT&T  must  disaggregate 
the  embedded  base  on  the  basis  of 
single-line  and  multi-line  equipment  for 
valuation  and  purchase  price  purposes. 
We  also  concluded  that  the  detariffing 
plan  established  in  the  Order  was  fully 
consistent  with  the  equitable  principles 
established  in  Democratic  Central 


rHii.ler  qudlilj  service,  its  customers  could  easily 
laki' their  business  10  one  of  lU  *   "   '  equipmenl 
r.ompctilors  "  I'l'ilfd Stolfs  v.  Wi-sttrn  f-'Jfc.  Co.. 
No  82-0192,  slip  op  at  63  (DUG.  luly  2(j,  1M»4) 
(fooliiole  omitted).  We  also  have  made  (he  finding 
thai  Ihi'  uri'V\'h  of  compelilive  market  forces  in  the 
equipmiMii  industr>  has  made  continued  pni  e 
reKulalion  of  CA'E  impractical.  Motire.  94  FCt;  2d  at 
113 

'We  also  concluded  that  a  phased  approach 
which  provided  for  the  detariffing  of  emliedded  CI'K 
over  a  transition  period  would  afford  needed  time 
for  the  development  of  solutions  to  jurisdictional 
senarations  problems  associated  with  the  provision 
ol  CPE.  h'uriher  Rfconsidemtion  Onier  88  FCC  2d 
at  518-19  These  separations  problems  have  been 
resolved  Si'f  Amendment  of  Part  67  ot  the 
Commission 's  Rules  and  Estohlishment  of  a  joint 
Boani.  CC  Docket  No.  80-2fl6.  Decision  and  Order. 
89  FCC  2d  1.  modified  90  FCC  2d  52  (19«2).  appeal 
docketed  sub  nom.  MCI  Telecom.  Corp.  v.  h'CC.  No. 
H2-1237  (DC.  Clr  Mar.  4.  1982). 

'"For  a  further  discussion  of  the  background 
leading  up  to  our  adoption  of  the  Order,  spe  Order. 
85  yV.C  2d  at  1283-91. 

> 


Committee.^^  noting  that  the  plan 
represented  a  workable  means  for 
detariffing  embedded  equipment  under 
the  unprecedented  circumstances 
presented  by  the  Bell  System  divestiture. 
We  indicated  that  we  would  accept  the 
AT&T  plan  for  the  detariffing  of 
residence  and  business  single-line 
CPE  ■'■'and  that  we  would  permit  all 
equipment  in  the  multi-line  base  to  be 
detariffed  and  transferred  to  AT&T-IS 
at  divestiture.  The  Oz-Jpr  specified. 
however,  that  the  two-year  transition 
period  for  product  lines  in  the  mulu-line 
embedded  base  would  be  triggered  only 
upon  the  offering  for  sale  by  AT&T-IS  of 
the  product  line  involved  (if  this  sale 
offer  did  not  occur  at  the  time  of 
divestiture.) 

4.  The  Orc/er  provided  that  the 
national  lease  rates  established  by 
AT&T  for  embedded  multi-line  CPE 
would  not  apply  until  the  product  line 
involved  was  initially  offered  for  sale  by 
AT&T-IS,  and  the  On/e/- established  a 
ceiling  for  lease  rates  which  AT&T-IS 
could  set  for  embedded  multi-line  CPE 
of  a  type  which  was  not  also  leased  as 
new  equipment  by  AT&T-IS.  The  BOCs 
were  permitted  to  provide  billing  and 
other  support  services  to  AT&T-IS  on  a 
compensatory  basis,  and  AT&T-IS  was 
permitted  to  obtain  access  to  CPE 
customer-specific  information.  Access  to 
non-CPE  service  information  was 
restricted,  and  AT&T-IS  was  required  to 
inform  customers  that  they  had  the 
opportunity  to  obtain  from  AT&T-IS 
information  regarding  their  leased 
embedded  CPE,  The  Order  required 
AT&T-IS  to  provide  one  year's  notice 
before  phasing  out  maintenance  and 
support  of  particular  product  lines 
during  the  transition  period,  and  to 
make  available  technical  specifications 
and  rights  necessary  for  the  support  of 
phased-out  products. 

5.  We  required  deferred  tax  reserves 
and  unamortized  investment  tax  credits 
associated  with  the  Bell  System 
embedded  base  to  be  transferred  to 
AT&T-IS.  and  we  concluded  that 
intrasystem  wiring  owned  by  AT&T 
would  not  be  detariffed  and  vMuild  not 
be  transferred  from  the  BOCs  to  AT&T- 
IS.  The  Order  providt^d  that  CPE  station 
handling  costs  in  account  232.  "Inside 


"Democratic  Cent.  I'ontni-  v    lViishir:::on  Melm 
.■{rva  Transit  Commn.  48.S  F.2d  786  (D  C  Cir.  1973). 
Cert,  denied  sub  nam.  DC  Transit  S\  s.  v 
Democratic  Cent.  Comm..  415  U.S.  935  (1974) 
(hereinafter,  together  with  companion  cases, 
referred  to  as  Democrati:  Central  Committee/  Foi  a 
description  of  the  companion  cases,  see  Order  95 
FCC  2d  at  1312  n.4a. 

"For  a  description  of  the  types  of  equipment 
encompassed  by  the  terms  "residence  CPE"  and 
"business  single-line  CPE."  see  Order.  95  FCC  2d  at 
1319  n.59. 


Wiring."  would  not  be  added  to  net  book 
value  upon  the  removal  of  the  CPE  from 
regulated  service,  and  the  Order 
approved  .AT&T's  proposed  troalni^'iii  nf 
debt  in  its  embedded  CPE  capitaiizilion 
plan  tor  AT&T-IS.  We  also  required 
Al  &T-1S  to  reimburse  the  BOCs  for  r>0 
percent  of  CPE  refurbishment  costs 
incurred  by  the  BOCs  during  1<)H:!  i'.-'l 
we  required  AT&T-IS  to  provide 
reimbursement  to  the  BOCs  for  .50 
percent  of  the  original  cost  of  expensed 
assets  acquired  in  1983  and  for  .50 
percent  of  the  unallocated  balance  of 
1983  exempt  materials  expenses 

C.  /.•i.sue.s  Before  the  Commis^uiii 

6.  Petitions  for  reconsideration  oi  ilie 
Order  and  other  pleadings  ha^ve  been 
filed  by  numerous  parties.'^  A  few 
petitioners  challenge  the  sufficiency  of 
the  sale  and  transfer  plan  est.iblished  in 
the  Order.  One  party,  for  example, 
objects  to  the  use  of  net  book  value  as  a 
valuation  standard  for  AT&T's 
embedded  base,  and  argues  th.it  the 
aggregated  valuation  approach  taken  by 
the  Order  is  deficient.  Other  petitioneis 
suggest  that  the  detariffing  plan  fails  to 
meet  the  requirements  set  forth  in 
Democratic  Central  Committef.  Most 
commenters,  however,  accept  the 
general  detariffing  framework 
established  by  the  Order,  choosing 
instead  to  focus  their  comments  on 
discrete  aspects  of  the  detariffing  pi.m. 

7.  A  few  petitioners  argue  that 
residential  customers  should  not  be 
required  to  pay  charges  for  on-premises 
repair  visits  for  hard-wired  telephones, 
and  another  party  contends  that  AT&T- 
IS  hijs  disseminated  inaccurate  pricing 
information  regarding  embedded 
Design-Line  telephones.  It  also  is  argued 
that  the  Commission  should  determine 
that  the  two-year  transition  period  for 
multi-line  CPE  was  not  triggered  on 
January  1, 1984,  because  AT&T-IS  failed 
to  provide  in-place  customers  with 
sufficient  sale  price  information  at  th.it 
time.  Other  petitioners  argue  that  the 
Commission  should  require  Al&T-IS  to 
release  publicly  its  sale  price 
information  on  a  product  line  basis,  and 
that  the  monthly  sales  reports  filed  by 
AT&T-IS  with  the  Commission  under 
the  terms  of  the  Order  also  should  he 
released  to  the  public. 

8.  With  regard  to  long-term  contracts 
for  the  leasing  of  embedded  multi-line 
CPE,  several  petitioners  argue  that 
AT&T-IS  should  be  prohibited  from 
imposing  penalties  under  the  terms  of 
these  contracts  if  customers  choose  to 
terminate  the  contracts  before  the 
expiration  date.  Other  commenters 


"See  para.  1  n.8.  supra.  4  Appendix. 
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( i.i,:i:iii  th.it  the  Conur.i.ssuiii  should 
Uikv  sunt'  .iition  to  prcMTit  Al&T-IS 
from  iniposinv;  th»sc  pi:-,,ilties  in  a 
disLrimindtorv  n'.diiner  Several 
petitioners  suj^sest  ;h<it  the  Commission 
should  require  th<)t  customer  proprietary 
infinnidtion  reldtmg  to  embedded  CPE 
trunsfcrred  to  ATST-IS  should  be 
disclosed  to  the  public,  and  that  the 
{^onmission  should  establish  addition.il 
restrictions  upon  access  lo  this 
Infi^'mHlion  by  AT&T-IS  marketing 
pi.Tsonncl.  Several  petitioners  request 
the  Commission  to  reverse  its  decision 
to  prohibit  local  telephone  service 
terminations  for  failure  to  make 
payments  to  ATST-IS  for  embedded 
CPE  b'.lls.  to  require  that  p.irtial 
payments  must  first  be  applied  to  local 
service  bills,  and  to  require  that 
customers  must  be  notified  that  service 
v\i!!  not  be  terminated  for  failure  to  pay 
CPE  bills. 

9.  It  is  suggested  by  some  petitioners 
th.it  the  Commission  should  strengthen 
the  prov  isions  of  the  Orih'r  which 
prohibit  AT&T-IS  from  banning  the  use 
of  independently  supplied  equipment  in 
conjunction  with  CPE  leased  from 
ATS'I'-IS  A  few  comnienters  argue  that 
the  Commission  should  reverse  its 
treatment  of  deferred  tax  reserves  and 
un;. mortized  investment  lax  credits,  and 
a  few  other  petitioners  also  suggest  that 
the  Commission  should  reconsider  its 
dec:sion  regarding  intrasystem  wiring  in 
Older  to  require  that  the  wiring  be 
detbriffed  and  transferred  from  the 
BOCs  to  AT&T-IS.  Another  commenter 
contends  that  the  Commission  should,  at 
a  minimum.  clari.''y  the  current 
responsibilities  of  the  BOCs  regarding 
maintenance  and  augmentation  of 
embedded  intrasystem  wiring.  It  also  is 
suggested  that  the  Commission  should 
reverse  its  decision  in  the  Order  anA 
require  the  transfer  of  CF'E  station 
handling  costs  to  ATAT-IS.  There  also  is 
.1  request  that  the  Commission  modify 
the  requirement  of  the  Onhr  that 
ATaT-IS  share  with  the  BOCs 
refurbishment  costs  and  exempt 
m;il(Tial.«  expenses  incurred  in  IHH.'l 

I!  (..■.-.e.'jl  Kiihs  Governing  .M&T 
h  '-r  .  Jdi'd  iidse 

\    \i.i  Lj.iaL\  of  Detariff'iny  Plan 

1.  Comments 

10.  Rolm  argues  that  the  Orc/er  creates 
an  anticompetitive  situation  because  the 
sale  program  established  by  the  Order 
lea\  es  AT&T-IS  with  too  much  pricing 
flexibility  and  gives  AT&T-IS  the 
opportunity  to  overprice  embedded  CF'E 
in  less  competitive  markets  in  order  to 
cruss-subsidize  equipment  m  more 
competitive  markets.  Rolm  Petition  at 
11-12  A  n.lO.  NATA  contends  that  the 


sale  program  approved  by  the 
Commission  is  defective  because  the 
Commission,  in  its  effort  to  balance  the 
interests  of  ratepayers  and  investors 
under  the  guidelines  of  Democratic 
Central  Committee,  "ignored  the 
interests  of  CPE  competitors  '    '   '." 
NATA  Comments  at  13-14. 

2.  Discussion 

11.  We  conclude  that  none  of  the 
contentions  raised  by  Rolm  and  .NATA 
has  merit.  We  stressed  in  the  Order  that 
"we  must  carefully  gauge  the  effects  on 
the  continued  strength  of  competition 
which  may  be  caused  by  the  removal 
from  regulated  service  of  AT&T  (CPE| 

assets '■*  and  numerous 

provisions  contained  in  the  Or</rr  amply 
demonstrate  that  we  have  been 
successful  in  ensuring  that  competition 
in  the  CPE  marketplace  will  not  be 
adversely  affected  by  the  detariffing  of 
.AT&T's  embedded  base.  First,  the  Order 
provides  that  the  two-year  transition 
period  for  multi-line  equipment  will  not 
begin  until  AT&T-IS  actually  offers  for 
sale  the  product  line  involved.  This 
requirement  eliminates  the  opportunity 
for  AT&T-IS  to  manipulate  the  timing  of 
sales  and  the  level  of  lease  rates  in  a 
manner  which  reduces  customer  (  hoice 
and  pressures  customers  into  purchasing 
AT&T-ISs  embedded  CPE  (at  the  point 
AT&T-IS  decides  to  offer  the  equipment 
for  sale)  in  order  to  avoid  inflated  lease 
rates.  Second.  AT&T-IS  is  required  to 
offer  all  equipment  comprising  the 
embedded  CPE  base  for  sale  to  in-place 
customers.  See.  e.c  .  Order.  95  FCC  2d  at 
1300.  AT&T  initially  proposed,  with 
respect  to  embedded  multiline  CPE. 
that  no  opportunity  for  purchase  would 
be  provided  until  after  a  price 
predictability  period  ended,  and  that 
this  purchase  opportunity  would  apply 
only  to  CPE  also  sold  as  new  equipment 
by  AT&T-IS.  See  id.  at  1285.  We 
rejected  this  approach,  requiring  instead 
that  AT&T-IS  must  offer  all  embedded 
CPE  for  sale.  Not  only  does  the  Order 
extend  protection  to  inplace  customers 
by  giving  them  the  option  to  purchase 
their  equipment,  but  if  also  fosters 
competition  through  this  requirement  by 
creating  the  potential  for  a  secondary 
market  in  used  equipment. 

12.  Third,  the  Ort/er  establishes 
restrictions  regarding  the  manner  in 
which  AT&T-IS  may  establish  lease 
rates  for  both  residential  and  business 
CPE  during  the  transition.  See.  eg .  id  at 
1286  n.l5.  1324-25. 1341-16.  These 
restrictions  '*  preserve  and  enhance 


coni(i('tiluiii  in  the  C^l'K  ni.i.rkr'pi.K  c  liy 
stabilizing  liMsc  r.itt  s  .ipjilu  ,iMf  lo  in- 
place cu'^liincrs  (iliiiny  the  tr,,ns,!iiiii 
thus  givirv;  thrni  .in  uppi/Ptunitv  in 
assess  a  r.mm   uf  dp'ions  with  rcspcc  t  tu 
their  equipment  ni  i  ,:•    ['.irt  uf  ih;s 
assessment,  of  ciuirsr  v.W  ni  hulf 
weighing  the  value  nf  prciiui  is  ,iiul 
services  offered  by  coiT.pftint;  vcnduis. 
Fourth,  we  have  requin  ,1  th  it  AT\T-IS 
must  give  at  I.  :-''•<  m  :;  s  nntice 
before  phasit:';  n:.!  .i;;v  cir.indiipd  multi- 
line product  and  that,  "[nji'  liii  r  tt  .m 
the  date  of  the  announcement  of  product 
phase-t)ut,  .AT&T  should  make  available 
all  technical  information  and  rights 
necessary  for  the  support  of  the  phased- 
out  products."  Id.  at  1358.  These 
requirements  will  produce  p.'-o- 
competitive  results  because  this  uill 
stimulate  a  secondary  maiket  m  spare 
parts  for  embedded  CPE  and  tlit-y  also 
will  enhance  the  opportunity  of  in  pLu  c 
customers  lo  assess  their  equipimiit 
needs  and  turn  to  competing  vendcjrs  if 
they  conclude  that  such  a  decision  will 
best  serve  their  needs. 

13.  With  regard  to  Rolm's  as.siTiuin 
that  the  Orr/rr  extends  exc  e<;si\f  pru my 
flexibility  to  AT&T-IS  "•  ur  'ii.ulc  rlc,,r 
in  the  Order  '"  thnt  the  \  .ih.-ition  and 
pricing  flexibility  ur  urre  t  xtrndmg  to 
.\T&T-IS  was  consistent  with  the 
principle.s  of  Democratic  Li  r.tn:! 
Committee  and  was  a  necessary  mi  ,ins 
of  equitably  accommodating  the 
interests  of  AT&T's  investors  Rolm  h,is 
not  advanced  any  credible  evuii me  or 
arguments  that  this  riexibilily  is 
"excessive'    .irul,  or;  'h,it  li.isis.  we  fun) 
no  reason  for  niod.fv  ir'.y  the  pnn  isions 
of  the  Order. 

B.  Valuation  of  Embedded  CPE  Assets 

1.  Comments 

14.  Rolm  argues  that  adjusted  net 
book  value  should  not  he  used  as  the 
valuation  stand. ird   p.iMiLuKirlv  m  liyhl 
of  the  fact  that  the  Commission  has  not 
sought  to  establi.sh  any  relationship 
between  the  net  hook  v.due  and  the 
economic  value  of  the  embedded  CPH 
base.  Rolm  Petition  at  15.  2l)-21.  Rolm 
also  contends  that  the  Commission 
should  require  AT&T-IS  to  make  a  good 
faith  effort  to  apply  the  net  book  value 
standard  on  a  product  line  basis,  as  a 
means  of  ensuring  fair  treatment  of  in- 
place customers  and  n.itigating  the 


'♦  Ordi^r.  93  FCC  2d  al  13C2. 

"  Ttie  Orc/cr  established  specific  leMs«  rule  limits 
for  residential  CPE.  Wilti  regard  to  business  Clt 
the  Order  imposed  a  ceiling  on  national  lease  rales 


which  could  be  esliililished  by  AT«T  IS  and 
provided  ihal  these  national  lease  rates  would  l>i- 
phased  in  through  three  lease  rate  adjuslments 
occurripg  eight  months  apart  during  the  transition 
penrjd.  bee  CC  Docket  No.  81-fl93.  Second  Report 
and  Order.  FCC  84-2R1.  49  W.  277.t4  (released  June 
29  19fM)  al  paras.  19-2.S. 

"  See  para.  10.  supro. 

' '  Order.  95  FfX  2d  al  1319. 
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problems  caused  by  the  Commission's 
failure  to  ascertain  the  economic  value 
of  the  embedded  base  Id.  at  14  h  nlO. 

2.  Discussion 

If).  We  can  find  no  reason  for 
abandoning  the  net  book  valuation 
standard  e.'^labiished  in  the  Order  Rolm 
fails  to  mount  a  persuasive  challenge  to 
our  concl.ision  that  our  use  of  net  book 
value  as  a  sur'-ogate  for  economic  value 
is  Willi  withm  oy  regulatory  discretion 
under  the  terms  of  Democratic  Central 
Commiilee.  As  we  indicated  in  our 
Order,  any  attempt  to  appraise  the 
embedded  b^ise  as  it  existed  prior  to  its 
transfer  to  ATST  at  the  lime  of 
divestiture  would  be  fraught  with 
difficulties,  and  there  can  be  little 
assurance  that  any  such  appraisal 
would  produce  reliable  results." 
Fur'her.  Rolm  presents  no  compelling 
arg;iments  that  AT^T-IS  should  be 
required  to  apply  the  net  book  value 
standard  on  a  product  line  basis.  Such 
an  approach  was  specifically  rejected  in 
the  Orc/fr  because  we  concluded  that 
pricing  flexibiliti,  with  regard  to  the 
embedded  base  would  help  ensure  "that 
stockholdeis  have  an  opportunity  to 
obtain  capital  recovery  *    *   *•"  Order.  95 
FCC  2d  at  1312.  We  also  noted  that  more 
extensive  disaggregaticm  was  not 
neccss.iry  because  AT&T's  agreement  to 
offer  the  entire  multi-line  base  for  sale 
greatly  reduced  AT&T's  ability  to  use 
manipulative  pricing  practices  to  gain  a 
competitive  advantage.  Id.  at  13il.  We 
must  stress  that  the  pricing  flexibility 
extended  to  AT&T-IS  in  the  Order  \s 
part  of  an  overall  structure  we  designed 
to  comply  with  Democratic  Central 
Cnmmittee  and  to  serve  the  public 
interest.  Any  alteration  of  the 
iJisaggregation  provisions  in  the  manner 
contemplated  by  Rolm  could  endanger 
the  soundness  of  this  overall  detariffing 
structure. 

C  Democratic  Central  Committee 

1.  Comment 

16.  California  asserts  that  the 
Commission  has  failed  to  meet  the 
stand. ird  established  in  Democratic 
Central  Committee  because  we  did  not 
conduct  an  adequate  factual 
examination  or  cost  study  to  determine 
whether  there  was  any  appreciation  in 
the  value  of  the  embedded  base. 
C.ihfcrnia  Petition  at  2.  California 
asserts  that  the  Commission  in  effect 
delegated  to  ATAT-IS  the  Commission's 
authority  to  establish  a  sale  program  for 
embedded  equipment  because  the 


Commission  failed  to  conduct  cost 
studies  or  otherwise  establish  a  basis 
for  the  sale  program.  Id.  at  5-6.  Rolm 
contends  that  we  have  not  met  the 
Democratic  Central  Committee 
requirements  because  under  our 
approach,  any  gains  in  the  value  of 
assets  transferred  to  A T&T-IS  are 
potentially  captuied  by  in-place 
customers  but  not  by  the  genera!  body 
of  ratepayers.  Rolm  Pe'iticn  at  16-17. 
Rolm  also  arg'ies  that  our  failure  to 
determine  the  economic  value  of  the 
transferred  equipment  amxounts  to  non- 
compliance with  the  Democrati:-  Ccr.tr-.il 
Committee  req\uTcrr<en\ii  Id.  ai  18. 

2.  Discussion 

17.  None  of  these  arguments  has  any 
merit.  California's  suggestion  that  cost 
studies  were  necessary  to  fix  any 
appreciation  in  the  value  of  the 
embedded  base  misperceives  the 
mechanism  we  established  in  the  Order. 
Our  purpose  was  to  prevent  any  gains 
from  flowing  to  AT&T's  investors  in  the 
event  that  there  were  anv  such  gains. 
See.  e.g.  Order.  95  FCC  2d  at  1311-12. 
1319.  California  and  Rolm  are  erroneous 
in  their  assertions  that  this  mechanism 
falls  short  of  the  Democratic  Central 
Committee  requirements.  By  requiring 
that  sale  prices  established  by  AT&T-IS 
for  single-line  and  multi-line  equipment 
cannot  exceed  that  net  book  value  of 
this  equipment  in  the  aggregate,  '"we 
have  ensured  that,  if  there  are  any  gains 
in  the  value  of  these  assets  upon  their 
removal  from  regulated  service, 
ratepayers  have  a  sufficient  opportunity 
to  capture  these  gains.  The  operation  of 
this  mechanism  is  not  dependent  upon 
any  actual  determination  of  the 
economic  value  of  the  embedded  base  ^" 
and,  in  our  view,  fully  comports  with  the 
Democratic  Central  Committee 
requirements. 

18.  With  regard  to  California's 
assertion  that  we  have  somehow 
"delegated"  to  AT&T-IS  authority  fur 
establishing  and  operating  the  sale 
program,  such  an  argument  files  in  the 
face  of  the  express  provisions  of  the 
Order.  Regarding  single-line  CPE, 
specific  sale  prices  are  established.  Id. 
at  1286  n.l5.  Regarding  multi-line 
equipment,  we  have  protected  the 
interests  of  ratepayers  and  in-place 
customers  by  requiring  that  sale  prices 
cannot  exceed  net  book  value.  See  id.  at 
1311-12.  W'e  have  concluded  that  our 
balancing  of  ratepayer  and  investor 
interests  fully  meets  Xhc  Democratic 


Central  Committee  test.  Further,  we 
agree  with  AT&T-IS's  assertion  that  we 
are  under  no  lobligation  to  conduct 
adjudicatory  proceedings  to  ascertain 
appropriate  sale  prices,  and  that  any 
attempt  to  conduct  such  proccedii'gs 
prior  to  the  divestiture  of  the  Bell 
System  would  have  held  little  prospect 
of  success.  See  AT&T-IS  Oppositicn  at 
4.  Rulm.  in  claiming  that  our  failure  to 
devise  a  mechanism  under  which  any 
gains  would  flow  to  the  general  body  of 
ratepayers  fas  opposed  to  in-piace 
customers  having  an  opportunity  to 
pui'-hase  theii  CPE)  violates  the 
De.nocratic  Central  Committee 
requirements,  misapprehends  the  reach 
of  those  requirements.  In  the  context  of 
the  extraordinary  asset  tr.snsler  w'ih 
v.hich  we  weie  confronted,  we  reached 
the  conclusion  that  Democratic  Central 
Committee  rei^uires  no  more  than  that 
the  interests  of  ratepayers  and  investors 
be  balanced  in  a  manner  which  furthers 
the  public  interest.  Si  e  Orders.  95  FCC 
2d  at  1315-19.  Nothing  in  Rolm's  petition 
convinces  us  that  we  have  f.iiled  to  meet 
this  test. 

III.  Residence  and  Business  Single-IJne 
CPE 

A.  Design-Line  Telephones 

1.  Comments 

19.  One  residential  customer.  Paul  J. 
Sinderbrand,  has  indicated  that  he  was 
given  prii  e  quotations  for  the  electronic 
components  of  his  Touch-Tone  Design- 
Line  telephone  by  AT&T-IS 
representatives  which  were 
considerably  higher  than  the  national 
sale  prices  subsequently  announced  by 
AT&T-IS.  See,  e.g..  Sinderbrand 
Petition,  Affidavit  at  2-3;  Letter  from 
Paul  J.  Sinderbrand  to  Secretary.  FCC 
(Apr.  20, 1984)  at  1-2.  AT&T-IS  contends 
that  it  never  established  sale  prices  at 
the  level  which  Mr.  Sinderbrand  claims 
was  quoted  to  him  by  AT&T-IS 
representatives.  AT&T-IS  Comments  on 
Reply  Filed  by  Paul  J.  Sinderbrand  at  1- 

2.  Nlr.  Sinderbrand  further  argues  that, 
since  the  competitive  marketplace  is  ntrt 
at  work  with  regard  to  Design  Line 
telephones.^'  the  Commission  should 
act  to  establish  a  ceiling  on  sale  prices 
for  these  telephones.  Sinderbrand 
Petition  at  5.  He  also  contends  that,  if 
su(  h  a  cap  is  established,  customers 
purchasing  Design-Line  telephones  since 


'»S.?e  /(/  ai  1300-07  A  n  43  for  a  further  ilisi.ussion 
of  the  prohlem.9  assotia'ed  wilh  any  attcrnpl  to 
.ipprdisp  ine  Bill  Systems  I'mbeddpJ  CPE  tiase. 


"See  id  at  1339. 

"The  Order  makes  clfrfr  thcii  inlr.iclabiL' 
practical  problems  would  have  confronted  any 
effort  to  determine  the  economic  value  of  the 
enbedded  base,  sef  id  at  1  107-06 


"  Mr  Sinderbranil  argues  tha'.  telephone 
e«uipmei;l  reta:le.-s  dc  not  sell,  as  scpa:  j!e  ilems. 
eieci.-o'iic  leleph'ire  components  which  can  be  uf-d 
wilh  Design-Lme  telephone  housings  already 
purchased  b>  BOC  customers.  Because  of  this 
Design-lme  users  must  either  lease  or  purch.is.-'  Die 
electronic  components  from  A  TiiT-lS  Si'e 
Sinde'-br.tnd  Petition  at  6-7, 
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J.inuiirv  1.  1W4.  at  prices  above  the  cap 

sHm'sM  h»'  ciii'lfd  to  receive  refunds.  Id 

jn   A  1  '^  I    IS  iiuiicHles  that  niitiunal 
s,..f  ;):.!  cs  h<!\p  (icen  established  for 
l)(  s.^n  line  CF'K    Ihrse  prices  are  SI5.95 
tnr  -  I'.irv  fiomponenls  ;ind  S25.fl5  for 
TdiM  h   lonp  componcnls.  ATAT-IS 
Opposition  Hi  6  n.'V  ATaT-IS  also 
^'.itc.  '1  ,;•  th'se  national  purchase 
p.ii  IS  wcrf  frst  established  in  October 
I4K  t   ir.d  wtTf  forwarded  to  field 
rt  pri  st^n!.iti\ es  fcr  implementation  on 
j.inuary  27.  19M    \  1  s.  I-IS  Comments  on 
Ki'ply  Filed  by  r.iul  J   S'nderbrand  at  2- 
.1   In  the  period  ininietiiately  followinx 
(!,\fstiture.  state-tariffed  sale  prices  for 
I)es  gn Line  components  remained  in 
efft'ct  until  the  chanjjeover  to  AT*T-iS's 
ri.i'icn,!!  pri(  es.  Letter  from  Terry  1.. 
rr,ii;!ir-.i  'n  \(  ting  Chief.  Enforcement 
I), \  is. on,  CniTimon  Carrier  Bureau  (F'eb. 
1    ;'tW)  at  3 

J   Disc  ussion 

Jl    Thr  .lation.il  sale  prices 
fstdbli.shed  by  A  T&T-IS  for  l)esij{n-l,ine 
electronic  components  appear  to  us  to 
be  reasonable  on  their  fac  e.  The 
rt'porTinjj  requirements  we  have 
(■•<!rihlished  will  enable  us  to  determine 
vvhcther  these  prices,  together  with  all 
other  single-line  CPE  sale  prices,  comply 
vMth  our  rec|uir(>ment  that  sale  pri(.es 
TTiay  not  exceed  net  book  value,  Srr 
(>-dr-.  95  FCC  2d  at  1321-22.  Further,  we 
(  i':-,i  Iiulc  that  it  IS  neither  necessary  nor 
prinicii  ti)  attempt  to  resolve  the  factual 
il"-;  ;.iti  bftvvftn  Mr.  Sinderbrand  and 
\'I  ,>«  l-IS  in  the  ( ontext  of  this 
Tfi  kiri'-  (It"-,!!!!)."  p'(i(  1-1  (f'Hg,  We  do  note 
th<it    !'  M"  S,";;,,^; I ',.,,!  or  any  other 
Utsi^'i  I.im'  (  ..stomers  paid  a  purchase 
pri  f  rifttr  J.ir.uary  1  in  excess  of  the 
.'Mtional  sale  price  established  by 
A  I'JvT-IS  (or  the  applicable  state  tariff 
s.ilf  pni-f)   [\\vn  these  customers  should 
h>'  »•:::, :led  to  ,i  refund  of  the  difference 
(he  rurmai  Loniplaint  processes  of  the 
Commission  are  available  to  any 
f  iistomers  who  are  entitled  to  a  refund 
lu,t  fad  to  obtain  it  from  AT.SrT-IS.2-' 

f!  Chnryes  for  Residential  Repair  I  V.s//.s 

I   Comments 

22.  Both  .\evv  York  and  Virgiina 
contend  that  residential  customers 


^-  One  other  resideiitidl  cuslonier.  IdiiieK  |  Hii(l»  r 
arjitii'S  Ihdt  teleptione  customers  reteiMnj{ 
ii«:relHri€il  lelephon*  r.er\u.e  (pnm.irily  in 
Hpurtmenl  t>uildinj;s|  should  t>p  (iivcn  <<n  up('»rtiiiiil> 
to  pun  hrtiie  Iheir  Ickphones  ds  part  of  the  ATAT-IS 
iulf  pn.iirdm  Bullt-r  {Vlition  al  !    We  indii.Htiid  in 
the  Order  that  the  AT*T-IS  s.ile  proxmin  covn'-ed 
all  •■iinniricanl  classes  of  embedded  Cit'R  Orxlrr.  Kt 
F(X  2d  ul  \yi!i.  t  ilinx  A  I*  I  Response  lo  [lure.i.i 
l*lter  (filed  Oct.  7.  I9a.i|  ul  4  AT*iT-IS  kiis 
indiculed  Ihhl  Mr  Butler  has  l>et  n  informed  th^l  t» 
"'.u  purchase  his  m-place  equipment   .^^^^-IS 
I  i;i[Hi«iil.'on  III  6  n  ■■ 


should  not  be  required  to  pay  repair 
charges  to  AT&T-IS  for  the  on-prcmises 
repair  of  hard-wired  telephones.''-'  .New 
York  Petition  at  1;  Virginia  Petilitm  at  7, 
see  Letter  from  Counsel  for  New  York 
Dept.  of  Pub.  Serv.  to  Secretary,  FCC 
(Jan.  26.  1984)  at  2.  Virginia  argues  that 
the  flat  charges  established  by  AT&T-IS 
are  too  high,  and  New  York  suggests 
that  this  Commission  should  place  a  cap 
on  these  charges.  Virginia  Petition  at  5- 
6:  New  York  Petition  at  2.  New  York 
further  suggests  that  AT*T-1S  should  be 
required  to  pro\ide  free  repair  service  to 
elderly  and  handicapped  customers. 
Letter  from  Couitsel  for  New  York  Dept 
of  Pub.  Serv.  to  Secretary.  FCC  ()an.  26. 
1984)  at  2.  NATA  contends  that,  in  cases 
in  which  AT&T-IS  personnel  make  on- 
premises  repairs  of  hard-wired 
telephones,  they  should  install  modules 
so  that  the  telephones  can  be  more 
easily  removed  if  future  repairs  are 
necessary.  NATA  Opposition  at  17. 

23.  AtJ^T-IS  argues  that  it  has  taken 
sufficient  steps  to  meet  concerns 
regarding  charges  for  home  repair  visits. 
F'or  customers  with  moduhir  telephones. 
.'\T&T-IS  has  established  a  flat  charge 
of  S25  for  on-premises  repair  visits.  For 
c:usfomers  with  hard-wired  telephones 
which  are  capable  of  being  modularized 
by  the  customer,  the  flat  repair  charge  is 
Sl5.  If  the  equipment  is  not  capable  of 
being  modularized  by  the  customer. 
.'XT&T-IS  does  not  charge  for  home 
repair  visits.  AT&T-IS  also  provides  free 
modularization  kits,  and  free  pick-up 
and  delivery  service  for  rf.sidential 
customers.  AT&T-IS  Opposition  at  14- 
16.  AT*T-IS  also  points  out  th.it 

'most   *    ■    ■   leased  single-line 
equipment  may  be  brought  into  Phone 
Center  Stores  and  exchanged  for 
identical  new  or  refurbished  equipment 
at  no  charge.'  Id.  at  15.  .'\T&T-IS  notes 
that,  during  1983,  between  75  and  80 
percent  of  repairs  to  residential 
telephone  equipment  were  made  without 
on-premises  visits.  Id.  at  15  n.V 

2.  Discussion 

24.  After  reviewing  the  plan  proposed 
by  AT&T-IS  for  the  repair  of  residential 
CPF  du.-ing  the  transition  period,  we 
took  note  of  an  approved  AT&T-IS's 
proposal  to  charge  for  on-premises 
repair  visits.  Order,  95  FCC  2d  at  1324- 
25.  We  now  conclude  that  the  flat 
charges  established  by  for  such  repair 
visits,  taken  in  the  context  (jf  the  overall 
repair  program  established  AT&T-IS. 


are  reasonable  and  do  not  require  any 
adjustment.  We  see  no  reason  to  tieter 
AT&T-IS  from  continuina  the  t  Ffnrts 
origin.tliv  begun  by  the  FiOtls  lo  make 
more  efficient  the  manner  in  which 
repairs  of  residential  CPE  .i.'-e  cirried 
out.  By  providing  free  re;  ,i  r  st  r\     e  at 
central  locations,  and  through  free  pick- 
up and  delivery  services,  A iN  T-IS  has 
acted  in  a  prudent  fashion  to  cut 
transaction  costs  associated  with  its 
rt.'pair  services.  At  the  s.ime  time,  we 
cannot  agree  with  claims  that  these 
procedures  are  unduly  burdensom.e  to 
residential  customers.  This  is 
particularly  true  in  light  of  the  fact  that 
ATST-IS  has  established  a  flat  charge 
(rather  than  hourly  rates  which  could 
lead  to  substantial  repair  costs  for  some 
customers,  depending  upon  the  nature  of 
the  required  rep.iir  work),  and  the  fact 
that  .-M'ST-IS  provides  free  on-premises 
repairs  in  the  case  of  h.ird- wired  sets 
which  are  not  capable  of  lieiivj 
modularized  by  the  custc^iiis    lo 
require  .AT&T-IS  to  do  more  v\ni;ld  run 
the  risk  of  escalating  tr.ins.n  tion  (.u.sts 
to  the  detriment  of  all  Al\SiT-lS 
customers.  Further,  it  is  iniporlant  to 
keep  in  mind  thai  the  high  level  of 
competititm  in  the  resident  e  CPF 
marketplace -Ogives  consumers  the 
option  to  deal  with  other  vendors  if  they 
conclude  that  AT&T-IS  s  repair  policies 
are  not  sufficient  to  meet  their  needs 
and  cost  considerations. 

I\'   Multi-Line  CPE 

.\.  Diiratnin  uf  Sale  and  Lease 
Transition  Periods 

\.  Comments 

25.  ICA  arghfs  ih.ii  v\e  shocld 
C(>nclude  that  the  tr,ins:!nin  periotl  lor 
multi-line  CPE  ciitl  not  begin  i.ri  januarv 
1,  1984,  because  .AT&T-IS  failed  to  take 
sufficient  steps  by  such  date  to  in, ike  its 
embedded:  multi-lme  equipment 
available  for  purchase  by  in-place 
customers.'"  I.e'ter  from  Counsel  Ht  K"  \ 


- '  "Hard-wired    lelephom-s  .ire  cumutled  to  the 
transmission  line  through  the  physical,  separate 
inler««>nnpclion  of  (usually  four  wires  are  inioUed) 
inside  an  on-premises  junction  Ikix.  Modular 
telephones  t  liminale  the  need  for  this  separate 
inten  onn«Tttoti  of  wire*  t»y  usiny  pliij!  in  de\  ires 


-Mil  I'M-.  5.7  million  telephones  were  sold  to 
retailers,  wilh  factory  sales  of  $400  million.  In  liW-l. 
It  IS  estimated  that  31.1  million  units  will  be  sold, 
with  factory  sales  reachins  Si  24  billion.  Wall  St.  ) . 
Auji-  2.  IftW.  al  10 

■""ICA  also  has  argued  that  .ATST-IS  is  iniorri'i  I 
in  lis  assertion  that  multiline  CPR  lease  rates  may 
be  adjusted  at  6-month,  rather  than  8-monlh. 
inlHrv.ils  during  the  transition  period  See.  e.c   IC.\ 
|an.  i;i  l.eller  at  4-5.  This  issue  has  been  resolved 
tiy  the  Tommission  in  separate  actions  in  this 
do( let  S<-e  rC  Doi.kel  No  81-(W3.  Second  Report 
and  Order.  KCC  84-2H9  W  KK  .:"r54  (released  )une 
29.  lJ)fl4),  rt(iiri.si(Urt;lu>nprlilii>npf!idiii):  Public 
Notice  No.  14-6.  49  FR  .■J4957  (released  Aug.  24.  19841 
at  paras.  19-2.'i:  CC  Docket  No  81-893.  Order.  FCC 
M-MH.  49  FR  ntriO  (released  |une  29,  1984). 
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to  Chief.  Comnnin  Carrier  Bureau  (Jan. 
13.  1984)  (hereinafter  ICA  )an.  13  Letter) 
at  4:  see  also  Letter  from  Counsel  for 
ICA  to  Secretary.  FCC  (Jul.  9,  1984)  at 
3.-*  ICA  contends  that  a  letter  from 
AT^T-IS  to  its  multi-line  customers 
mfoiming  them  of  their  opportunity  to 
purchase  their  ifl-place  equipment 
should  not  constitute  a  sufficient  sale 
offer  for  purposes  of  triggering  the 
transition  period  because  this  notice 
failed  to  list  price  quotes  or  detail  the 
terms  and  conditions  of  sale.  ICA  Jan.  13 
Letter  at  4. 

26.  ICA  maintains  that  AT&T-ISs 
failure  to  supply  firm  price  quotes  has 
persisted  well  after  the  transfer  of 
embedded  CPE  to  AT&T-IS  after 
divestiture.  Letter  from  Counsel  for  ICA 
to  Secretary.  FCC  (Feb.  17, 1984) 
(hereinafter  ICA  Feb.  17  Letter)  at  2-3. 
ICA  argues  that  AT&T-IS  should  be 
required  to  supply  price  quotes  to 
customers  not  later  than  two  weeks 
after  an  initial  request  from  the 
customer.  Id.  at  3.  ICA  further  contends 
that,  "for  all  CPE  product  lines,  ATTIS 
should  be  held  to  its  representation 

•   •   *  that  it  will  credit  against  the 
purchase  price  any  lease  charges  paid 
between  the  time  a  quote  is  requested 
and  the  time  it  is  actually  provided."  Id. 
at  3  (emphasis  in  original).  ICA  also 
maintains  that  AT&T-IS  has  adopted  a 
practice  under  which  customers 
reviewing  price  quotes  from  AT&T-IS 
must  make  purchase  decisions  within  30 
days,  and  that  such  a  policy  places 
undue  burdens  upon  in-place  users.  See 
Letter  from  Counsel  for  ICA  to 
Secretary,  FCC  (Apr.  27,  1984)  at  4. 

27.  In  responding  to  these  assertions, 
.AT&T-IS  has  maintained  that  it  began 
mailings  to  its  4.5  million  multi-line  CPE 
customers  on  December  20, 1983. 
notifying  them  that  their  embedded  CPE 
was  available  for  purchase,"  and  that 


"  WV  have  received  a  number  of  letters  and  otlier 
ciimmenis  in  addition  lo  the  petitions,  oppositions, 
end  reply  cummpnts  filed  regarding  the  Order.  See. 
e.fi .  para  4fi  n  fi2.  jnfra.  In  light  of  the  serious  issues 
raised  in  these  filings,  and  the  fact  that  in  most 
insiancf  s  interested  parlies  have  taken  the 
opportunity  lo  file  opposing  commenls  with  regard 
lo  these  letters  and  other  comments,  we  are 
accepting  these  letters  and  other  commenls  as 
further  comments  in  this  reconsideration 
proceeding  We  note,  however,  thai  this 
proliferation  of  filings  outside  the  normal 
reconsideration  pleading  cycle  has  contributed  to 
prolonging  the  process  of  arriving  at  Ihe  decisions 
contained  in  this  Order  it  is  our  intention  in  Ihe 
furture  to  treat  less  favorably  such  efforts  by  parlies 
to  burden  us  with  niinga  in  disregard  of  Ihe  pleading 
schedules  established  in  our  Rules. 

'"  .MAT-IS  earlier  had  notified  Ihe  Common 
Carrier  Bureau  of  its  intention  lo  "make  olJ  in-place 
embedded  customer  premises  equipment  available 
for  purchase  at  the  lime  of  divestiture."  Letter  from 
U.|  Culkin  lo  Chief.  Common  Carrier  Bureau  (Dec. 
16.  198.3)  at  1  (emphasis  added). 


this  notice  was  all  that  was  required 
under  the  Order  to  trigger  the  transition 
period  as  of  January  1,  1984.  Letter  from 
Terry  L.  Trantina  to  Secretary,  FCC 
(Mar.  1. 1984)  at  2.  AT&T-IS  contends 
that  the  Order  did  not  require  AT& T-IS 
to  mail  firm  price  quotes  to  every  multi- 
line customer  in  order  to  trigger  the 
transition  period,  and  that  any  such 
requirement  would  have  been 
administratively  infeasible  and 
prohibitively  expensive.  Id.  at  2-3. 

2.  Discussion 

28.  There  is  no  basis  for  concluding 
that  the  transition  period  for  all  multi- 
line CPE  did  not  begin  on  January  1.  The 
O/Y/e/"  explicitly  states  that  "the 
transition  period  for  multi-line  CPE 
should  commence  for  a  particular 
category  of  multi-line  CPE  at  the  time 
ATTIS  notifies  the  customer  of 
equipment."  Order,  95  FCC  2d  at  1334 
(footnote  omitted).  In  our  view,  AT&T- 
IS  has  initiated  its  sale  program  in  a 
manner  which  is  consistent  with  the 
Order,  thus  triggering  the  transition 
period  as  of  the  date  of  divestiture.  ICA 
would  have  us  now  impose  more 
stringent  requirements  upon  AT&T-IS. 
based  upon  the  alleged  manner  in  which 
AT&T-IS  has  conducted  its  sale 
program  since  multi-line  CPE  was 
transferred  to  AT&T-IS.  We  can  find  no 
reason  for  doing  so. 

29.  There  are  two  principal  reasons 
for  our  conclusion.  First,  we  considered 
ICA's  proposal  in  our  Order.  95  FCC  2d 
at  1334  n,85.  and  decided  upon  a 
different  approach.  Changing  our 
decision  in  the  Order  to  require  now 
that  the  transition  period  will  not  be 
construed  to  begin  for  a  particular 
product  line  until  AT&T-IS  has  provided 
specific  price  quotes  to  all  users  of  the 
product  line,  would  be  unduly 
burdensome  and  expensive.  ICA  has 
failed  to  demonstrate  that  there  are 
public  interest  benefits  outweighing  that 
burden  and  expense.  Further,  if 
particular  customers  have  no  interest  in 
purchasing  their  in-place  CPE.  it  is  not 
reasonable  to  require  AT&T-IS  to 
supply  these  customers  with  unsolicited 
price  quotes  in  order  to  trigger  the 
transition  period  for  the  product  line 
involved.  Placing  such  a  requirement 
upon  AT&T-IS  necessarily  would  result 
in  severe  upward  pressures  on 
transaction  costs  associated  with  the 
multi-line  CPE  sales  program."  These 
transaction  costs,  which  would  be 
generated  in  large  measure  by  multi-line 
customers  who  have  no  intention  of 


puH. basing  their  in-place  equipment, 
would  be  borne  by  those  customers  who 
actually  make  purchases.  Confronting 
prospective  buyers  with  sale  prices 
reflecting  these  inflated  transaction 
costs  also  could  seriously  dampen  sales, 
thus  undermining  our  efforts  to  provide 
AT&T  investors  with  a  reasonable 
opportunity  to  recover  their  investment 
in  the  detariffed  embedded  base.  See  id. 
at  1319. 

30.  Second,  we  conclude  that  AT&T- 
IS  has  made  reasonable  efforts  to 
provide  multi-line  customers  with 
requested  pricing  information.  These 
efforts  began  in  November  1983  with  the 
initiation  of  a  customer  information 
program  for  business  CPE  customers. 
Under  this  program,  basic  information  " 
regarding  the  CPE  sale  program  was 
distributed  to  business  customers  in 
December  1983.  In  addition,  certain 
business  customers  received  additional 
information  regarding  the  sale  program 
through  bill  inserts.  See  Letter  from 
Terry  L.  Trantina  to  Secretary,  FCC  (Jan. 
31, 1984)  at  5.  AT&T-IS  also  advised  the 
Commission  of  its  intention  to  make  a 
second  direct  mailing  to  its  4.5  million 
business  customers  in  late  January.  Id. 
at  6.  This  mailing  contained  information 
regarding  the  termination  of  lease 
service  in  order  to  obtain  CPE  from 
other  vendors,  described  AT&T-IS's 
warranties  and  policies  relating  to 
special  assembly  equipment,  and 
"advise[d]  customers  that  they  may 
obtain  specific  information  concerning 
their  equipment  so  they  may  evaluate 
their  equipment  needs  and  alternatives." 
Id 

31.  AT&T-IS  also  prepared  customer 
contact  kits,  for  distribution  to  30,000 
large  customers,  which  provided  details 
regarding  the  multi-line  CPE  sale 
program.  AT&T-IS  advised  the 
Commission  of  its  intention  to  distribute 
similar  kits  to  3.5  million  small  and 
medium  size  customers.  Id.  at  7. 
Newspaper  and  magazine 
advertisements  were  purchased  by 
AT&T-IS  as  a  means  of  further 
informing  its  business  customers  tnat 
they  could  purchase  their  CPE  as  of 
January  1. 

32.  In  April  1984,  the  Common  Carrier 
Bureau  requested  AT&T-IS  to  supply 
specific  information  regarding  AT&T- 


■*We  noted  in  Ihe  Order  our  interest  in  ensuring 
that  ATftT-IS  eilablished  reasonable  transaction 
costs  for  embedded  equipment  sales.  Order.  95  FCC 
2d  at  1340. 


"This  information  included  (1)  a  letter  from  Ihe 
Chairman  of  AT4T-IS;  (2)  a  notice  regarding  lease 
terms  applicable  lo  embedded  multi-line  CPE:  |3)  a 
question  and  answer  booklet:  and  (4)  stickers  to  be 
affixed  to  equipment  with  the  800  number  for  the 
ATftT-IS  business  sales  and  service  center  Also 
included  was  a  statement  that  all  emt>edded 
business  CPE  would  be  available  for  purchase  as  of 
lanuary  1.  See  l-etler  from  Terry  L.  Trantina  lo 
Secretary.  FCC  (Jan.  31, 1984)  at  4  A  Attachment  C. 
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IS's  policies  dnd  prucedurus  for 
supplvmjj  price  quotes  to  its  business 
customers  Srf  Letter  from  Chief. 
Common  Carrier  Bureau,  to  Terry  I- 
Truntina  (Apr  26.  1984).  In  response  to 
this  letter.  ATST-IS  provided  a  detailed 
account  of  mechanisms  it  had 
established  to  facilitate  the  devtlopment 
of  price  quotes.  Av  Letter  from  Terry  L. 
Trantina  to  Secretary.  KCC  (Vlay  15. 
1984)  (hereinafter  Trantina  .M.iy  15 
Letter).  ^  AT&T-IS  outlined  the  steps 
taken  to  provide  price  quotes."  and 
drew  attention  to  some  of  the  problems 
encountered  in  the  effort  to  expedite  the 
preparation  of  this  information   For 
example,  a  necessary  step  m  the 
preparation  of  price  quotes  is  the 
assembly  of  copies  of  the  customer's 
detioled  CPF,  records   /</.  Attachment  A 
at  1    In  areas  in  which  shared  billinij 
with  the  BOCs  is  still  in  effect,  these 
records  must  be  assembled  by  usiny 
copies  of  BOC  customer  service  records 
(CSRs)  This  procedure  leads  to  t\No 
difficulties.  First,  since  the  CSRs  usu.i!!\ 
also  contain  transm.ission  servu.e  d.ifa 
which  must  not  be  disclosed  to  AI'ST-IS 
marketing  personnel."  this  information 
must  be  manually  blocked  out.  /t/.. 
Attachment  A,  at  2.  This  process  often  is 
time-consuming  bee  ause  of  the  amount 
of  equipment  involved.  "  Second,  the 
BOC  records  do  not  identify  CF'F  items 
using  descriptive  names,  tint  rather 
identify  each  piece  of  equipment  by 
reference  to  a  BOC  L'niform  Service 
Order  Code  (USOC)   Al  (4T-iS  does  nut 
use  these  L'SOCs  for  equipment- 
identification  purposes,  and  thus  must 
translate  these  codes  into  its  own 
formats^*  This  process  adds  further  time 
to  the  price  quote  preparation 
procedures. 

33,  AT& T-IS  also  described  in  detail 
two  automated  systems,  the  F'nci-  Quote 
System  (PQS)  and  the  Portat)le  Data 
Entry  (PDF)  system,  developed  to 
decrease  the  amount  of  time  necessary 
to  prepare  price  quotes.  SfP  /</.. 
Attachment  A.  at  6-9  PQS,  an  on-line 
software  program  used  for  the 


"This  ddoi."!  -iMrcsstil  an  ATAT-IS  pmbedded 
brfie  cuslompr  [irufilr  which  included  4.1  million 
smdll  mulii  line  cusiumers  (10  slalions  or  less,  one 
I'lCdlion).  KXJ IXX)  inlermediale  size  mulli-line 
cuslnmers  ( 1 )  In  81)  siHtions.  one  or  more  localionsj. 
and  lOe.OOO  !  srj^t'  muiti-hne  customers  (80  stations 
and  above,  ant  or  more  locations)  Triinlina  May  1,5 
l-trter.  Attachment  A.  at  1  n  2  »  18. 

"  5ft'  id.  Attachment  A.  at  1-5. 

•*  See  Order.  95  FCC  2d  at  1349-52. 

""On  large  accounts,  a  CSR  pnntoul  For  a  single 
location  may  run  several  hundred  to  a  thousand 
p.i;;es  in  length,  with  50  lines  per  page  "  Trantina 
M,i>  ISlj-tter  .^Itachinent  A.  at  2. 

"  .-XTA  F-IS  in  order  to  facilitate  the  establishment 
of  national  pru  t- s  for  emiiedded  multi-line  CPE. 
slandardizt'd  CCE  designations  by  instituting 
Kmhedded  Base  Price  Element  (FBPE)  codes  lil . 
Alldchmtnt  A.  at  3  nn.  7-8, 


development  of  price  quotes  for  all 
intermediate  size  and  large  customers, 
automatically  generates  a  variety  of 
customer-specific  information,  including 
a  "(slummary  display,  by  equipment 
location,  of  total  or  partial  system  sale 
in-place  price,  maintenance  contract 
costs,  price  predictability  lease  rates 
and  current  or  projected  monthly 
discounts."  /(/.  Attachment  A.  .it  7 
AT*T-IS  maintains  that  use  of  PQS  has 
dramatically  cut  price  quote  preparation 
time. -"^ The  PDF  system,  which  is  used  to 
mechanize  the  process  of  summarizing 
USOC  data  in  the  case  of  large 
accounts,  also  has  reduced  price  quote 
request  processing  time.^" 

34.  Use  of  these  automated  processing 
techniques  has  enabled  Al  Sr T-IS  to 
reduce  the  overall  response  limes  for 
providing  price  quotes.  In  the  case  of 
small  (  ustomers.  which  comprise  over 
91  percent  of  ATsT-lSs  embedded 
multi-line  CPF.  customer  base."  the 
typical  response  time  is  two  to  three 
business  days   For  intermediate 
customers,  the  typical  response  time 
ranges  from  four  days  to  six  weeks. 
Once  AT&T-IS  marketing  personnel 
obtain  screened  CPE  records  for 
intermediate  customers,  "it  typically 
takes  two  to  five  business  days  to 
process  a  price  quote  manually  and 
approximately  half  that  time  to  process 
a  quote  using  F'QS.  '  A/..  Attachment  A. 
at  18.  For  large  customers,  the 
preparatiim  time  ranges  from  one  to 
several  months,  di^penduig  on  the  size 
and  complexity  of  the  customer  system 
involved.' 


"    By  way  of  example,  in  the  case  of  one 
intermediate  size  customer  quote,  four  hours  of 
personnel  time  were  performed  in  approximately  20 
minutes  using  PQS. "  Id.  Attachment  A.  at  4. 

""By  way  of  example,  in  the  case  of  a  large 
customer,  an  estimated  530  hours  of  personnel  lime 
for  summarizing  CPE  records  were  performed  in 
approximately  210  hours  using  POEs  "  A/. 
Attachment  A.  at  8. 

"See  para.  32  n  30.  supra. 

"ICA  has  criticized  the  price  quote  mechanisms 
established  by  ATST-IS  t>ecause  "only  10  percent 
of  embedded  CPE  users  have  received  sales  quotes 

thus  far and  "90  percent  of  users  who  do  not 

have  sales  quotes  have  lost  close  to  five  months  of 
the  prescribed  two-year  transition  penod  (assuming 
It  began  on  January  1.  1984.  as  ATTIS  claims) 
without  having  had  any  opportunity  to  evaluate  the 
possible  purchase  of  their  embedded  CPE  "  Letter 
from  Counsel  for  ICA  to  Secretary.  KCC  (May  30. 
1984)  at  2.  ICA  apparently  is  referring  to  the 
Trantina  May  15  Letter  in  which  it  is  indicated  that 
"to  date.  AT»T-IS  has  provided  quotations  to  over 
10^  (40.000)  of  Its  intermediate  and  large  multiline 
embedded  CPE  customers  '  Trantina  May  15  Letter 
at  1.  The  10  percent  figure  cited  by  ICA.  however,  is 
a  percentage  of  a//  of  ATAT-IS's  intermediate  and 
large  multiline  CPE  customers,  not  |ust  those 
requesting  price  quotes  AT4T-IS  has  indicated  that 
It  has  been  processing  14.000  small  business  price 
quotes  per  month  and  that,  as  of  March  31.  1984.  it 
had  received  16.000  price  quote  requests  from 
intermediate  and  large  customers  and  had 
processed  32.000  price  quotes.  The  numher  of 


35.  It  IS  evident  from  the  information 
supplied  by  ATXiT-iS  in  its  May  15 
1984.  filing  that  there  are  subst.intial 
obsl.icles  impeding  the  rapid 
preparation  of  price  quotes,  and  lh.it 
AT^T-IS  has  made  significant  and 
effective  efforts  in  overcoming  these 
obstacles.  As  we  have  indicated,  to 
require  AT&T-IS  to  go  through  this  price 
quote  generation  exercise  for  each  and 
every  customer  using  a  particular 
product  line  as  a  prerequisite  for 
beginning  the  transilinn  permd  fur  that 
product  line,  would  run  the  risk  of 
greatly  extending  the  length  of  ihe 
transition  period  as  well  as  impnsii  g 
substantial  <tnd  unnecessary  costs.  In 
view  of  the  fact  th.it  the  great  bulk  of 
AT«i  l-IS's  multi-line  customers  rercivtjs 
price  quotes  wittiin  two  to  three 
business  days  following  the  request,  we 
see  no  reason  to  modify  the  UnJrr  to 
impose  the  additional  burdens  upon 
AT&T-IS  which  are  being  proposed  by 
ICA.  Although  we  have  noted  that   'a 
primary  obji'ctive  of  the  tr.insition 
period  IS  assisting  customer  decision- 
making in  a  detariffed  environment '.  ''* 
we  conclude  that  the  Order  sufficiently 
protects  this  decision-making  process, 
m.iking  unnecessary  the  additional 
requirements  suggested  by  ICA.  We 
havt!  made  clear,  for  example,  that  price 
predictability  extends  to  December  31, 
1985. '"with  It^ase  rate  adjustments 
occurring  at  sufficiently  wide;  intervals." 
to  protect  in-place  users  <igainst  severe 
lease  rate  increases 

In  atidition,  we  h.uf!:  (1)  Placed  a  cap 
on  le.ise  rates  during  the  transition:*-' (2) 
established  an  overall  ceiling  on  sale 
prices  for  multi-line  CPF;"  (3)  imposed 
maintenance  requiremttnls  for  this 
equipment:**  and  (4)  required  AT^T-IS 
to  comply  with  equipment 
interconnection  requirements. ''The 
approach  takc'n  in  the  Orr/*,'.'- regarding 
the  triggering  of  the  transition  penod 
was  fashioned  in  the  context  of  this 
o\cr,t!'  set  of  transitional  requirements 


processed  quotes  exceeded  the  numljtr  of  request! 
because  ATftT-lS  account  executives  may  initiate 
price  quote  preparation  without  specific  requests 
from  customers,  and  because  a  separate  quotation 
15  processed  for  each  location  of  a  multi-location 
customer.  Id  at  19  ft  nn. 15-16. 

"Order  95  FCC  2d  at  1336. 

"/d.  at  1342^3  ft  n.98:  CC  Docket  No.  81-893. 
Second  Report  and  Order,  FCC  84-269.  49  FR  27754 
(released  )unc  29.  1984)  at  paras.  22-25 

"  We  have  provided  that  lease  rate  adjustments 
during  the  transition  period  may  be  made  by  ATftT- 
lS  on  luly  1.  1984.  July  1.  1985,  and  January  1,  1986. 
CC  Docket  No.  81-893.  Order.  FCC  84-304.  4M  FR 
30710  (released  June  29,  1984)  at  para.  11). 

"Order  95  FCC  2d  at  1344. 

"See  id.  at  1339. 

"/rf  at  1356-59 

•^'W  at  1358-59. 
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established  in  the  Order.  This  matrix  of 
rRquircments  was  constructed  to 
balance  the  need  to  protect  user 
inttTL>,sts  with  our  overall  goal  of 
remov  inj;  embedded  CPE  from 
regulation  all  allowing  AT&T-IS  to 
compete  in  the  CPE  marketplace  free 
from  unwarranted  regulatory 
restrictions.  In  view  of  the  extensive 
efforts  made  by  AT&T-IS  to  establish 
and  operate  an  efficient  system  for 
responding  to  price  quote  requests,  we 
must  conclude  that  nothing  in  the 
pleadings  prompts  us  to  undo  the 
balance  achieved  in  the  Order  for  the 
purpose  of  subjecting  AT&T-IS  to 
additional  regulatory  burdens.** 

36.  Two  additional  points  raised  by 
ICA  need  to  be  addressed.  First,  ICA 
argues  that  AT&T-IS  should  be  required 
to  permit  all  its  embedded  multi-line 
CPK  customers  to  receive  a  credit 
against  the  purchase  price  for  all  lease 
charges  paid  from  the  time  a  price  quote 
is  requested  until  the  time  the  quote  is 
provided.  See  para.  26.  supra.  We  do  not 
consider  su(  h  a  requirement  to  be 
warranted.  AT&T-IS  has  indicated  that 
such  a  credit  for  lease  payments  will 
apply  in  the  case  of  customers  who 
lease  special  assembly  equipment  and 
who  made  purchase  inquiries  in  early 
lanuarv  1984.*'  With  regard  to  all  other 
multiline  customers,  "AT&T-IS  reduces 
the  in-place  sale  price  for  all  embedded 
equipment  items  one  percent  per  month, 
up  to  a  maximum  of  15  percent  during 
the  price  predictability  period."  Trantina 
May  15  Letter,  Attachment  A,  at  4. 
AT&T-IS  also  offers  other  purchase 
discounts  on  a  uniform  basis  to  its  multi- 
line customers,  including  "discounts 
based  on  the  type  of  equipment 
purchased,  the  quantity  purchased, 
land]  the  total  amount  of  the  sale 

*  *   '."/f/..  Attachment  A,  at  12. 

37.  We  made  it  clear  in  the  Order  that, 
in  order  to  comply  with  Democratic 
Central  Committee,  our  delariffing  plan 
must  ensure  "that  stockholders  have  an 
opportunity  to  obtain  capital  recovery 

•  *   *,"  Orf/e/-.  95FCC2datl312.  We 
also  noted  that  it  would  be  in  AT&T-IS's 
interest  to  establish  sale  prices  which 
promote  purchases  by  in-place 
customers  in  order  to  achieve  capital 
recovery.  Id.  In  our  view  the  discount  of 
one  percent  per  month  and  other 
purcha.se  discounts  established  by 


•"  lo  Ihe  extent  that  a  particular  multiline 
cusMnier  has  requested  a  price  quote  and  not 
received  the  l>pe  of  response  that  ATST-IS  lias 
assun-d  us  M  is  providing  to  all  customers,  our 
comiilainl  procedures  remain  available.  In  virtually 
every  case  however  we  anticipate  that  customers 
will  i)e  able  lo  resolve  problems  with  AT&T-IS 
direrlly 

"I.elter  from  Terry  L.  Trantina  lo  Secretary.  FCC 
||an.  31.  IWMl  at  6. 


AT&T-IS  reflect  a  prudent  attempt  by 
AT&T-IS  to  stimulate  sales  while  also 
maximizing  capital  recovery.  For  us  to 
require  AT&T-IS  to  do  more,  as 
suggested  by  ICA,  would  constitute  an 
unwarranted  intrusion  upon  AT&T-IS's 
exercise  of  its  business  judgment  and 
would  risk  undermining  those  elements 
of  our  detariffing  plan  which  forward 
the  goals  oi  Democratic  Central 
Committee  by  facilitating  capital 
recovery. 

38.  Second.  ICA  argues  that  AT&T-IS 
guarantees  its  price  quotes  to  embedded 
multi-line  customers  for  only  30  days 
and  that  this  is  unduly  burdensome  on 
customers.  See  para.  26,  supra.  In 
explaining  its  price  quotation  policies, 
AT&T-IS  has  indicated  that: 

Each  firm  price  quotation  i.s  valui  for  30 
d.Tys.  While  customers  can  piiichnse  thi-ir  ip- 
place  equipment  anytime  thpreafler.  a  new- 
price  quotation  must  be  developed  after  30 
days  to  reflect  the  additionul  one  percent  per 
month  discount,  any  embedded  Ci'E  sale-in- 
place  price  changes,  and  changes  in  Ihe 
quantity  of  equipment  to  be  purchased, 

Trantina  May  15  Letter,  Attachment  A. 
at  4.  We  conclude  that  this  price 
quotation  policy  established  by  AT&T- 
IS  is  reasonable  and  that  there  is  no 
need  for  us  to  impose  any  adjustments. 
Customers  are  not  disadvantaged  by  the 
30-day  period  because  their  failure  to 
purchase  by  the  end  of  that  time  does 
not  foreclose  their  opportunity  to 
purchase  at  a  later  time  during  the  price 
predictability  period.  Since  AT&T-IS 
has  noted  valid  reasons  for  the  need  to 
recalculate  price  quotes,  we  can  find  no 
reason  to  impose  any  additional 
restrictions  or  requirements. 

B.  Public  Release  of  A  T/^T-!S  Sale 
Prices 

1.  Comments. 

39.  Both  Rolm  and  NATA  argue  that 
AT&T-IS  should  be  required  to  make 
publicly  available  all  sale  prices  for  its 
embedded  multi-line  CPE  on  a  product 
line  basis.  They  also  contend  that 
AT&T-IS's  monthly  sale  reports  to  the 
Commission  should  be  made  public.  See 
NATA  Opposition  at  16;  Rolm  Petition 
at  11;  Rolm  Reply  Comments  at  9-10: 
See  also  ICA  Opposition  at  8.  Rolm 
argues  that,  without  the  disclosure  of 
these  prices,  AT&T-IS  is  capable  of 
setting  sale  prices  in  the  manner  which 
cross-subsidizes  competitive  product 
lines,  and  competitors  must  be  permitted 
to  monitor  AT&T-IS's  pricing  policies 
and  marketing  conduct  in  order  to 
prevent  any  such  cross-subsidization. 
Rolm  Petition  at  11-13;  see  NATA  Reply 
Comments  at  8;  Rolm  Reply  Comments 
at  7.  ICA  suggests  that  AT&T-IS  at  a 
minimum  should  be  required  to  release 


"benchmark"  sale  prices  for  certain 
product  lines  to  give  some  guidance  to 
in-place  customers.  ICA  Opposition  at  8: 
see  NATA  Reply  Comments  at  7:  Rolm 
Reply  Comments  at  9.  AT&T-IS  argues 
that  general  public  release  of  this  sale 
price  information  is  not  warranted 
because  it  is  entitled  to  confidential 
treatment  and  particular  customers  may 
obtain  price  information  from  AT&T-IS 
upon  request.  See  AT&T-IS  Opposition 
at  6.  7  &  n  •;  AT&T-IS  Reply  Comments 
at  10. 

2.  Discussion 

40.  We  find  no  merit  In  the  claims  that 
AT&T-IS  should  be  required  to  disclose 
publicly  its  prices  for  embedded  multi- 
line CPE.  We  have  already  determined 
in  a  separate  piocceding  *''  that  AT&T- 
IS's  pricing  information  qualifies  for 
confidential  treatment  under  §§  0.457 
and  0  459  of  the  Commission's  Rules,  47 
CFR  0.457.  0.459.  and  that  the  public 
interest  does  not  otherwise  require 
disclosure  of  this  information. "Further, 
we  rejected  in  the  Order  the  assertion  of 
various  commenters  *"  that  the 
detariffing  plan  we  ultimately 
established  would  run  the  risk  of 
enabling  AT&T-IS  to  engage  in  price 
manipulation  in  an  anticompetitive 
manner.  We  stressed  in  the  Order,  in 
rejecting  extensive  disaggregation  of 
AT&T-IS's  sale  prices  and  valuation 
amounts,  that  "the  most  effective  means 
to  guard  against  the  possibility  of 
anticompetitive  conduct  by  ATTIS  is  to 
prevent  any  abrupt  transition  to  a 
totally  deregulated  CPE  environment." 
Order.  95  FCC  2d  at  1311.  We  remain 
confident  that  the  scope  of  requirements 
we  have  put  in  place  during  the 
transition  *'  is  sufficient  to  protect  the 
interests  of  in-place  customers,  and  we 
conclude  that  we  are  under  no 
obligation  to  seek  to  enhance  the 
standing  of  AT&T-IS's  competitors  in 
the  CPE  marketplace  by  givingthem 
access  to  confidential  pricing 
information.  Further,  since  AT&T-IS 
indicates  that  in-place  cuslomerssgr*^ 
being  given  pricing  information  upon 
request,^'  this  availability  of  pricing 
information  sufficiently  protects  the 
interests  of  these  customers." 


'Worth  .\m.  Tel.  .-l.v.v  />.  FUIA  Control  .\o.  83-156. 
.Memorandum  Opinion  and  Order.  FCC  84-343 
Irrleased  July  20,  1984). 

"See  Id.  at  paras  8-12 

'"5ee  Order.  95  FCC  2d  at  1310  &  n.46 

'''See  para,  35.  su/iru. 

"See  paras,  30-34.  supra,  for  a  review  of  the 
sieps  ATST-IS  has  taken  to  supply  price  quotations 
lo  customers  upon  request 

"NATA  has  argued  that  AT4T-IS  should 
disclose  the  methods  it  has  used  lo  calculate 
transaction  rosis  with  reg.ird  to  lis  sale  prices. 

Continued 
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C  Cuh  ulathni  of  l.fiisf  Hutes 
1   Cummt'nts 

41  ICA  suggests  that  AT&T-IS  may 
nut  be  fullowing  the  reqiilrrments  of  the 
On/rr  rf'3;irding  the  rricinncr  m  which  it 
IS  cili.iil.iting  Ifcisf  rdtc^  for  multi-line 
CPE  diinna  the  trtin--iti()n  peri(.)d.  ICA 
arsiits  th.it  .X  r>«T-lS  m,i>  he  applying 
the  ('lima-  s-,uin  s  "0  percent  lease  rate 
ct'il;;-.t:   '  t,i  t  ,u;h  sulicomponent  of  a 
i^ivcr!  C.VE  s>slem.  rather  than  to  the 
sys't'm  <is  whole,  and  that  such  an 
ripprn.ii.h  would  lead  to  a  lease  rale  for 
the  s\  stiTii  ;n  excess  of  the  70  percent 
cap  ■   Letter  from  Counsel  for  ICA  to 
Se(  ret.irv.  FCC  (Apr.  27.  1<)»4)  at  6. 
A  rsc  I  -IS  explains  that,  m  caiculatinx 
le.ise  -  i:.  s  for  embedded  multi-line  CPE, 
It  idi-n;.:.ed  !hf  highest  state  tariff  on  an 
individual  Embedded  Price  Element 
Code  (EPEC)  basis  '■•Trantina  May  15 
Letter,  Attachment  A.  at  15.  ATST-IS 
claims  that  it  would  not  have  been 
possible  to  take  any  other  calculation 
appruat  h.  pnmardy  because  the  BOC's 
far.ffed  CPE  rates  were  based  on 
L'SOCs  a.nd  vvtre  rmt  stated  in 
iiggreyate.l  ter'Tis  based  on  the  various 
L'SOCs  m,l^  lit;  ..p  a  particular  CPE 
system.  .'.,' 

Z.  Discussion 

42.  In  establishing  the  70  percent 
ceiling,  we  did  not  contemplate 
imposing  upon  .AT.SiT-IS  a  method  of 
leasf^  rate  calculation  other  than  the  one 
ATvKiT-IS  had  intended  to  use  in 
connection  with  its  proposal  regarding 
lease  rates  AT&T-IS  had  proposed  that 
the  hj^^hfsl  state  tariff  rate  should  be  the 
ceding  for  nation. d  lease  rates.  See 


NATA  Opposition  at  ttt  V\e  required  ATftT-IS  lo 
lupplv  us  with  infornidtion  regarding  ihe  denvahon 
)!  its  iransdction  cosH  Orr/er.  95  FCC  2d  at  1340  In 
compliance  with  tills  requirtmeni  AT4T-IS  has 
disc  '•■«pd  and  explained  the  methodology  il  has 
estHtiishcd  for  denying  transaction  costs.  See  Letter 
from  B  H   Wailing.  Jr.  to  Secretary.  FCC  (Apr  18. 

"We  required  that:  "ATTIS  may  establish  during 
the  transition  period  for  any  product  of  mulli-line 
equipment  which  is  not  also  leased  as  new 
equipment  by  ATTIS  (lease  rates  which)  shall  not 
emeed  the  higher  of  (1)  an  amount  equal  to  70 
pert  eni  of  the  hiijhpsl  stale  tariff  in  effect  for  the 
raiegory  of  equipment  involved  on  March  29.  1983: 
and  Ul  the  statistical  median  of  all  slate  tariffs  in 
effect  on  that  dale  for  that  category  of  equipment  " 
Dn/er.  Appendix  B  9.S  FCC  2d  at  1417 

"For  an  illustration  of  ICV  s  assertion  thai  such 
component-specific  lease  rates  would  lead  to 
overall  lease  rates  for  a  CPE  system  m  excess  of  Ihe 
Commission  s  ceiling,  see  Letter  from  Counsel  for 
ICA  to  Secretary.  FCC  (May  30,  1984).  Table  A 

^  An  F.PFC  IS  a  code  used  by  ATftT-IS  to 
desiijnate  embedded  CPE  items.  Trantina  May  15 
letter  Atiai  hment  /K.  at  3.  ATftT-IS  found  il 
necessary  lo  concert  L'SOCs  to  EPECs  for  purposes 
of  establishing  nalional  sale  and  lease  prices 
because  L'SOCs    used  by  each  BOC  vary 
significantly  among  BOCs  and  by  jurisdiction.  "  Id . 
Altai  hment  A.  at  3  n  8. 


Order.  95  FCC  2d  at  1341-42  &  n.97.  Our 

main  purpose  in  reducing  the  ceiling  to 
70  percent  of  the  highest  state  tariff  rate 
was  lo  prevent  increases  "so  large  as  to 
threaten  rate  shock  in  any  area."  Id.  at 
1344.  Il  was  not  our  purpose  to  confront 
AT&T-IS  with  the  virtually  impossible 
task  of  comparing  the  tariff  structures  in 
all  the  states  for  each  of  the  hundreds  of 
thousands  ^'  of  CPE  system 
configurations  in  order  to  derive  some 
hybrid  'highest  state  traiff  for  each 
configuration.  There  is  too  much 
variation  in  state  tariff  structures  and  in 
CPE  configurations  to  make  such  an 
approach  feasible.  In  order  to  devise  an 
efficient  and  expeditious  ■"*  method  of 
calculating  lease  rates,  it  was  necessary 
for  ATAT-IS  to  seek  out  a  "building 
block  ■  which  would  provide  a  common 
link  among  the  otherwise  divergent  tariff 
structures.  The  EPECs  were  the  only  tool 
available  for  this  purpose.  We  cannot 
fault  AT&T-IS  for  taking  the  only 
practical  route  available  for  establishing 
a  lease  rate  calculation  methodology. 

D.  CPE  Contract  Termination  Penalties 

1  Comments 

43.  Several  different  approaches  to 
this  issue  are  suggested  in  the 
comments.  First,  a  number  of 
commenters  argue  that  the  Commission 
should  prohibit  AT&T-IS  from  invoking 
early  termination  contract  provisions  to 
impose  termination  charges  if  customers 
•A ho  originally  entered  into  a  long-term 
ontract  '^«  with  a  BOC  (for  CPE  now 
owned  by  AT&T-IS)  seek  to  terminate 
the  contract  before  its  scheduled 
termination  date.  See  Rolm  Reply 
Comments  at  8:  Tandy  Opposition  at  6; 
TCA  Opposition  at  4;  see  aJso  IDCMA 
Petition  at  4.  Second,  it  is  contended 
that  the  Commission  should  determine 
that,  if  the  contracts  were  legally 
assignable  from  the  BOCs  to  Al  & T-IS 
and  continue  to  be  enforceable,  then 
AT&T-IS  does  not  have  any  discretion 
to  waive  the  early  termination  penalties 
in  certain  circumstances  and  instead 
must  apply  these  penalty  provisions 


"Tranlina  May  15  Letter.  Attachment  A,  at  15 
"It  was  ATAT-IS's  goal  lo  have  Ihe  national 
lease  rates  in  place  at  Ihe  time  of  divestiture.  See  id 
AT*T-IS  i.as  not  able  lo  implement  national  lease 
rates  until  March  1,  1984.  See  Letter  from  Terry  L 
Trantina  to  Secretary.  FCC  (Jan.  31.  19841  at  4^5 
*•  AT4T-IS  has  explained  that    '(Fjixed-term 
agreements  (were  made]  for  periods  ranging  from  12 
to  144  months.  Selection  of  a  fixed  term  agreement 
assured  customers  of  a  lower  monthly  rate  than  that 
available  to  month-to-monlh  customers  and  thai  the 
company  would  not  increase  that  rate  during  the 
contract  term  selected  In  return,  ATST  was  assured 
of  a  know  revenue  stream  to  offset  its  investment 
and  the  expenses  associated  with  the  CPE  without 
Ihe  risk  of  premature  retirement  or  additional 
expense."  L«lter  from  Terry  L.  Trantina  to  Chief 
Common  Carrier  Bureau  (June  19.  1984)  at  2. 


uniformly  in  all  circumstances.  That  is. 
AT&T-IS  should  not  be  permitted  to 
waive  the  e.irlv  termination  penalty  only 
if  the  custom! T  agrees  to  buy  the 
embedded  equipment  or  new 
equipment,  from  .M'S'L-IS  Rolm  Petition 
at  1.")  n  11,  si-e  1C.\  Opposition  .it  11: 
N.ATA  Reply  Comments  at  Iiv-U 
IDCMA  Comments  of  July  2ti  \9M.  at  4- 
6.  Third,  it  is  argued  that  the  long-term 
contracts  should  not  be  viewed  as 
assignable  and  enforceable  against  the 
in-place  customers  (or.  at  least,  the 
Com.-nission  should  concede  that  it  does 
not  have  authority  to  decide  this  issue), 
but  that  the  contracts  should  be  treated 
as  enforceable  against  AT&T-IS 
because  AT&T-IS  in  this  proceeding  has 
pledged  to  the  Commission  that  it  will 
abide  by  the  contracts.  NATA  Reply 
Comments  at  10-13.  Under  this 
approach,  customers  could  terminate 
before  the  expiration  dates  in  the 
contracts  without  facing  any  penalty. 
Fourth,  it  is  suggested  that  the 
Commission  should  monitor  .M  \  I'-IS  s 
activities  and  take  appropriate  action  in 
instances  in  which  complaints  reg.irtiing 
AT&T-IS's  practices  are  brou.uht  before 
the  Commission.  ICA  Opposition  at  11 

44.  In  arguing  that  none  of  these 
approaches  Is  warranted  or  necessary. 
AT&T-IS  maintains  that  the 
Commission  has  approved  those  aspects 
of  the  ATitr-lS  plan  relating  to  these 
fixed-term  contracts.  AT&T-IS 
Opposition  at  11.  AT&T-IS  further 
contends  that  these  contracts  have  been 
assigned  to  .AT.s,T-IS  from  the  BOCs  by 
operation  of  law.  and  that  we  should 
reaffirm  our  intent  that  the  terms  of 
these  contracts  must  be  honored  by  all 
parties.  AT&T-IS  Repiv  Comments  at  9: 
.AT&T-IS  Opposition  at  12-i;i  AT&T-IS 
maintains  that  barring  imposition  of  the 
early  termination  penalties  would 
relieve  customers  of  an  obiiyation  '.inder 
the  contracts  while  still  givini^  the.m  the 
benefits  of  their  bargains   .A  L\  T-IS 
Opposition  at  11    In  addition.  .AI'iScT-lS 
asserts  that  the  BOC  lease  rates  set  hv 
tariff  regarding  these  contracts  took  n-.tn 
account  the  imposition  of  penalties  for 
early  termination,  and  that  the  resultint! 
lower  tariff  rates  would  have  been 
considered  unlawfully  discriminatory 
[vis-a-vis  non-contract  customers)  were 
it  not  for  the  early  termination  pen.iliv 
requirements  of  the  contracts  /:.'  at  \J.  N 
n.'   '. 

45.  .AI'&  T-IS  argues  that  imposition  of 
the  early  ti  rmination  charge  is 
necessary     because  when  a  custimu  r 
terminates  service  prior  to  the 
expiration  of  the  term  of  the  agreement. 
|.AT&  r-lS|  will  not  achieve  the 
investment  and  expense  recovery 
contemplated  and  upon  whi[:h  the  lower 
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[lease  rates]  were  predicated."  Letter 
hnm  Terry  L.  Trantina  to  Chief. 
Common  Carrier  Bureau  (June  19.  1984) 
at  2.  AT&T-IS  further  contends  that  its 
current  practices  regarding  the 
application  of  penalties  for  early 
contract  termination  "*  should  not  be 
overturned  by  the  Com.mission  because 
they  are  "normal  competitive  marketing 
practices"'''  which  are  "consistent  with 
the  markelinfi  and  pricing  practices  of 
other  vendors  who  lease  equipment.""'' 

Z.  Discussion 

46.  The  comments  regarding  two-tier 
contracts  and  early  termination 
penalties  have  indicated  several 
potential  problems  in  the  termination 
charge  area.  These  problems  include: 
AT&T-IS's  ability  to  recover 
investments  in  equipment  in  the  absence 
of  termination  charges:  the  impact  of 
ATAT-ISs  actions  on  competition  in  the 
CPE  marketplace:  and  the  effect  of 
ATAT-ISs  actions  on  its  customers" 
capacity  to  make  informed 
telecommunications  decisions.  The 
comments  have  also  presented  varied 
approaches  for  the  resolution  of  these 
problems  which  range  from  maintaining 
the  status  quo  to  eliminating  the  charges 
entirely.  The  difficulty  in  resolving  these 
issues  has  been  further  complicated  by 
the  relatively  late  submission  of 
significant  comments  on  the  issue. "^ 

47.  Consequently,  we  have  decided 
(hat  the  issues  presented  by  AT&T-IS's 
termination  charge  practices  should  not 
be  addressed  in  this  Order.  The 
desirability  of  an  im.mcdiate  resolution 
of  many  of  the  other  issues  raised  in  this 
proceeding,  and  the  importance  of  the 
concerns  raised  by  the  termination 
charge  issue,  mandates  this  conclusion. 


""Ar»4T-IS  s  I  iirrpnt  prdt.tiri's  may  bt- 
siimni.irizfd  d.s  fuUows  |1 )  If  h  customer  sHf>ks  lo 
lerminatt  ^  lease  contrat;!  before  its  expiration  dale 
in  order  lo  pure  hase  or  otherwise  obtain  CPF  from 
another  vendor,  then  ATAT-lfi  imposes  a 
Ipimination  penalty 

(21  If  a  fuslomer  seeks  to  pun  hasp  ils  in-piaoe 
CPE  from  AT*T-1S,  then  no  termination  charRe 
applies 

(3)  If  :i  riislomer  seeks  lo  upaiade  lis  existing 
system,  lease  new  CPF..  or  pu.-i  hase  new  CPE  from 
A  ISrT  IS.  then  'he  termination  charge  is  not 
waived  The  customer  may  however  be  eligible  for 
a  credit  to  reduce  the  amo'int  of  the  termination 
liability  .SVe  iii  at  .) 

"  Id  at  4 

"•W  at  :) 

"Since  August  J1.  1SJ84.  the  Commission  has 
received  comments  for  three  parties  solely  on  the 
lermiiiation  charge  issue  Supplemental  Comments 
of  North  Ampriian  TelecommuniCdtions 
Association,  filed  Aug  30,  1H84:  Comments  of  Rolm 
Corporation,  filed  Sept  19,  1*M;  Reply  of  ATST— 
Information  Systems,  filed  Sept.  21,  1984;  Response 
of  North  American  Tclecommunicalions 
Association  to  Reply  of  ATA T— Information 
Systems,  filed  Oct.  26,  1984.  The  Common  Carrier 
Bureau  has  also  received  between  60  and  70 
informal  inquiries  regarding  this  issue. 


Our  conclusion  is  also  prompted  by  the 
fact  that  the  uniqueness  of  the  questions 
raised  by  this  issue  and  the  number  of 
comments  filed  and  inquires  made  well 
after  completion  of  the  normal 
reconsideration  pleading  cycle  make  it 
necessary  to  take  additional  time  to 
engage  in  further  analysis  before 
arriving  at  a  decision.  We  will. 
therefore,  address  the  full  range  of 
termination  charge  questions  noted  in 
the  comments  in  a  subsequent  Order  in 
this  docket. 

48.  As  a  final  matter.  ATST-IS  has 
asserted  that  the  Commission  has 
sanctioned  AT&T-IS's  view  that  the 
CPE  lease  contracts  have  been  assigned 
to  AT4T-1S  by  operation  of  law  For 
example,  in  responding  to  a  letter  from 
the  Chief.  Common  Carrier  Bureau.*** 
regarding  early  termination  penalties, 
AT&T-IS  contends  that  "[ilmplii-it  in 
your  questions  concerning  .A  TtT-ISs 
termination  charge  policies  and 
practices  is  Commission  recognition  of 
the  continuing  validity  of  the  fixed-term 
agreement*   *   *." /a',  at  1.  In  reaching 
such  a  conclusion.  ATi4T-IS  is  engaging 
in  a  strained  interpretation  of  the 
Bureau  Chiefs  letter  and  of  our  artions 
in  this  docket.  We  have  had  tuo 
objectives  in  this  docket  regarding  the 
issue  of  early  termination  penalties — to 
determine  the  policies  AT^T-IS 
intended  to  follow  regarding  imposition 
of  these  penalties  if  we  permitted  the 
transfer  of  the  embedded  base  to  AT&T- 
IS."  and  to  ascertain  the  nature  of  the 
actual  practices  followed  by  AT&T-IS 
regarding  application  of  these  penalties 
in  the  wake  of  divestiture.**  Nothing  in 
the  Order  addressed  the  issue  of  the 
assignability  of  the  BOCs'  long-term 
contracts,  nor  have  we  taken  any  other 
action  in  the  docket  which  could  be 
construed  as  a  judgment  that  these 
contracts  have  been  assigned  lo  ATJ4 T- 
IS  "by  operation  of  law." 


"Letter  from  Chief,  Conim./n  Carrier  Hur-nu.  lo 
Terry  L.  Trantina  (May  24.  19M). 

'^In  September  1983  the  Common  Corner  Bureau 
requested  ATST  to  indicate    what  curpoiate  policy 
■    ■   •  ATTIS  jwould]  apply  cu.';;:eir;ng  cij-it.imcr 
obligations  under  (long-term  ii  i.i"si  '  ar-J  whether 
"AITIS  [would]  seek  !o  er.force  existing 
termination  charges  '   '   '     Letter  from  ("h-ef. 
Common  Carri'-r  Bureau   to  William  A  Davii  II 
(Sept.  16.  1983),  Attachment,  a!  4.  AT.lc T-IS 
responded  that  "jt|erminalMn  charges  applicable  to 
early  termination  of  service  aareemenls  (;  f..  Tier  A 
and  Variable  Term,  non-monthlo-month' Mill  '   * 
be  applied,"  Letter  from  Will. am  A.  IJavis  II  to 
Secretary.  FCC  (Oct.  7,  1983)  at  22 

"In  May  1984  the  Common  Carrier  Bureau 
request  information  from  ATST-IS  "in  order  that  we 
may  have  a  better  understanding  of  the  facts 
concerning  your  termination  charge  policies  'or 
purposes  of  the  Commissions  addressing  and 
resolving  this  issue  in  the  reconsideration 
proceeding."  Letter  from  Chief.  Common  Cainei 
Bureau,  to  Terry  L.  Trantina  (May  24. 1984)  at  1-2. 


V.  Support  of  Embedded  CPE  During 
Transition  Period 

A.  Ciisliimnr  /\"iiprJotary  Infornialioii 

1.  Coinments 

49.  Rolm  argues  that  all  customer 
proprietary  information  relating  to  the 
embediied  CPE  base  should  be  disclo.sed 
to  the  public.  Rulm  Petition  at  4:  soe 
T.ind_\  Opposition  at  8-9.  Rolm  contends 
that  such  disclosure  would  be  consistent 
with  Commission  rules  governing  the 
provision  of  enhanced  services  custom.ei 
proprietary  information  by  carriers  to 
their  separ.jte  subsidiaries.'*'  that  the 
Commission  has  failed  lo  take  into 
account  the  fact  that  competition  is 
sey(;rely  threatened  by  the 
Commission's  failure  to  require  the 
disclosure  of  this  information,'***  and 
th-il  customer  privacy  could  be 
adequately  protected  by  permitting 
customers  to  bar  the  disclosure  of  this 
information  to  any  CPE  ve:Td()r 
iTTHnding  ATST-lS.*** 

,5(3.  AT&T-IS  maintains  that  Rulm  is 
incorrect  in  asserting  that  the 
procedures  approved  by  the 
Commission  in  the  Order  are  not 
consistent  with  the  Commission  s  rules, 
and  that,  even  if  these  rules  were 
applicable,  they  would  relate  only  to 
non-CPE  service  information  and  not  to 
CPE-specific  information.  AT&T-IS 
Opposition  at  9  &  n.'.  ICA  objects  to  the 
approach  suggested  by  Rolm  because 
any  automatic  release  of  customer 
proprietary  information  would  confront 
customers  with  the  prospect  of  repeated 
and  burdensome  inquiries  and 
blandishments  from  CPE  vendors  ICA 
Opposition  at  7.  The  BOCs  maintain  tha' 
the  Commission  has  already  specifically 
rejected  the  disclosure  requirements 
recommended  by  Rolm.  and  that  the 
BOCs  are  transferring  CPE-specific 
information  to  AT&T-IS  in  a  manner 
fully  consistent  with  the  requirements 
established  by  the  District  Court  in 
United  States  \.  AT&T.  BOC  Opposition 
at  7-8;  BOC  Reply  Comments  at  2-.3. 

2.  Discussion 

51   We  can  find  no  reason  to  alter  the 
treatment  of  customer  proprietary 
information  which  we  established  in  the 
Order  In  adopting  the  Order  we 


■"  Section  64.r02|d)13)  of  the  Conim.ssiont  Rules. 
4;  CFK  64.702(d)|.3).  provides  that  ca.'riers  "imjay 
not  provide  lo  any  ■   *   '  separate  (subsidiary)  .inv 
customer  proprietary  information  unless  such 
information  is  available  to  any  member  of  the 
public  on  the  same  terms  and  conditions  ■   '  '" 

•"  Rolm  Petition  at  5-6;  see  Rolm  Reply 
Comments  at  2-3. 

"  Rolm  Petition  at  8:  see  .\ATA  Opposition  at  9 
n  8:  Tandy  Opposition  at  9  n.4;  NATA  Reply 
Comments  at  5:  Rolm  Reply  Comments  at  :j-4 
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ccnsidert'd  and  rejeftcd  !he  argument 
thcit  CTF-reldtHd  proprietary 
inform.ition  '°  should  be  made  publicly 
iivdiiable.  and  nothing  convinces  us  now 
th.it  th?,  decision  should  he  modified. 
First.  v\e  'eject  the  view  that  the 
riiei  h.in.sms  we  established  in  the  Order 
fill!  to  take  adequ.ite  accouni  of 
i.onipetitiv  e  considerations  We  reached 
the  conclusion  in  the  Order  that  the 
most  serious  potential  threat  to 
competition  was  created  by  the 
possibility  that  ATSiT-lS  could  gain 
access  to  the  BOCs  non-CF'F.  service 
information  "  as  well  as  CI'F.  related 
information  Svr  Order.  95  FCC  2d  at 
1J49.  Access  to  such  sen  ice  information 
could  give  ATST-IS  an  unfair 
competitive  advantage  over  ether  CPE 
vendors  because  the  information  could 
be  used  to  identify  potejitial  customer 
needs  .ind  to  develop  marketing 
strategies.  We  further  concluded  in  the 
Order  that  the  safeguards  established 
by  ATAT-IS  to  isolate  non-CF'K  service 
information  from  ATAT-IS  marketing 
personnel,  if  properlv  implemented, 
would  be  sufficient  to  ameliorate  any 
potential  risk  that  AT&T-IS  would 
enj^.i^e  in  anticompetitive  conduct.  See 
id.  at  1351-52  ■-  We  find  no  reason  to 
tiller  this  view 

52.  Second,  we  c,ir;p.nt  ayree  with 
Kolm's  assertion  that  the  met  hanisms 
we  established  in  the  (Iriii  -  '•■aarding 
CIT  related  inforr:..ition  arc  r.ut 
I  (ii'.sistent  with  our  rules  Ih:-^  (!1'K- 
re'iied  .nformation  is  an  essential 
,i!tribu'e  of  the  embedded  base.  To 
require  public  disclosure  of  this 
information  would  substantially 
discount  the  value  of  the  embedded 
b  !-e  tr.msferred  to  AT&T-IS  because 
Si, I  h  availability  of  the  information  to 
.\  r\  T-IS  s  competitors  would  erode 
.\  r.'i  I-IS  s  opportunity  to  compete  in 
the  WV.  marketplace  on  an  equal  fooling 
w;n  thi'sc  other  vendors.  See  id.  at  1350. 
t);:r  desre  to  nurture  competition  in  this 
III  irke'  diH'S  not  extend  so  far  that  we 
would  be  willing  to  award  to  AT&T-IS's 
competitors  the  windfall  of  free  access 
to  CPE-related  information.  Nor  do  we 


""'  CPE  reldted  informdlion  indutles  grnt'r,il 
customer  Infonmation  and  CPE-spccifir  informatKin 
('general  cuslomer  infurmation  includes  customer 
ndme.  billing  address,  lulled  lelephoni.'  number, 
biimness  or  residence,  and  class  cf  scr\  ice.  CPE 
specifii.  infomiation  includes  equipment  types, 
quarlities.  and  locations.  Ordfr.  95  FCC  2d  at  I.H»- 
30 

■'  \on-CPE  service  information  includes 
information  relating  to  access  lines,  lull  u.sage.  Hnd 
directory  advertising  Id  at  1349 

"  We  are  Sdtisfied  Ih^t  ATAT-IS  has  taken 
adequate  measures  to  ensure  that  non-CPE  service 
information  is  nol  made  availntjlc  lo.  or  olherwi.se 
obtained  by.  AT*T-IS  markpting  personnel  Por  a 
detailfd  descnption  of  these  measues.  see  Trantma 
Mdv  r.  i.,".r   A'Idchmpnt  .A.  Hi  10-11 


believe  that  any  such  windfall  is 
necessary  to  protect  competition  in  the 
CPE  markerpi.K  e  We  have  concluded 
that  competition  is  better  served  by 
recognizing  that  AT&T-lS  is  entitled  to 
access  to  this  information,  as  an  integral 
part  of  the  embedded  base,  without 
being  required  to  make  the  information 
public.  This  information,  which  is 
ine.xtricubly  bound  up  with  the  CPE 
assets  being  transferred  to  AT&T-IS.  is 
not  the  type  of  proprietary  information 
which  IS  subject  to  §  64.702(d|(3)  of  the 
Commission's  Rules.  47  CFR  64.702(d)(3). 

53.  It  also  is  important  to  note  that  the 
Or(/er  established  mechanisms 
regarding  CPE-related  information 
which  will  promote  competition,  while 
also  protecting  the  interests  of  users. 
Under  the  Order,  each  embedded  CPE 
user  has  the  authority  "to  decide 
whether  and  to  whom  information 
specific  to  that  customers  service  and 
equipment  should  be  disseminated."  Id. 
at  1352.  This  requirement  promotes 
competition  by  establishing  a 
mechanism  under  which  customers  can 
give  CPE-related  information  to  other 
vendors,  thus  enabling  these  vendors  lo 
develop  price  quotes  based  on  detailed 
information  regarding  the  customers' 
current  CPE  systems.  The  mechanism 
also  protects  the  privacy  of  embeddeil 
CPE  customers  by  giving  them  control 
over  dissemination  of  this  information. 
No  commenter  has  presented  any 
persuasive  evidence  or  argument  that 
this  mechanism — and  the  overall 
approach  we  have  taken  regarding  CPE 
proprietary  information — will  not  foster 
competition,  protect  the  value  of  the 
embedded  CPE  base  transferred  to 
ATST-IS.  and  provide  in-place 
customers  with  a  sufficient  degree  of 
confidentiality. 

B.  Termination  of  Service  for 
Nonpayment  of  CPE  Bills 

1.  Comments 

54.  AT&T-IS  argues  that  the 
Commission's  requirements  ^'  regarding 
the  prohibition  of  local  telephone 
service  terminations  for  failure  lo  pay 
embedded  CI'E  bills,  the  application  of 
partial  payments  first  lo  local  service 
bills,  and  the  notification  of  customers 
that  service  will  nol  be  terminated  for 
such  nonpayment,  should  be  relaxed 
because  the  BOCs'  Customer  Records 
Information  System  (CRIS)  billing 
systems  would  have  to  be  substantially 
altered  to  comply  with  these 
requirements  and  any  such  alteration 
could  not  be  carried  out  in  any  timely 
fashion  without  inordinate  e.x'pense. 


AT«i!  -IS  f:r;irii;rii(  V  I'l  t.tion  .il  ~-H'* 
Other  comrnenters  ajjree  that  it  is  not 
practical  lo  require  the  F30Cs  to  alter 
their  CRIS  systems  lo  achieve 
compliance  with  these  requirements. 
IC.\  Comments  at  2;  BOC  Petition   it  .'.-ti 
A  TiiT-lS  also  contends  that  the 
requirements  established  by  the  Order 
are  not  necessary  because  the  billing 
system  developed  by  the  BOCs  and 
A  r&  I'-ISis  in  full  compliance  with 
retjuirements  established  by  the  Distrii  t 
Court  in  United  States  v.  ATFT.  Al.>4 1- 
IS  F'mergenc  y  Petition  at  8-9.  Further. 
A1\T-IS  ma'intains  that  embedded  CPE 
customers  already  are  adequately 
protected  because  the  ROCs  do  not 
terminate  local  service  in  any  case  in 
which  a  CPE  bill  has  been  contested  by 
a  customer.  Id.  at  9-10;  see  ATM-IS 
Reply  Comments  at  4 

55.  AT&T-IS  suggests  lh.it  the  sh,.red 
billing  arrangements  developed  li\  the 
BOCs  and  AT&T-IS  are  benebcial  to 
embedded  CPF  customers  because  the 
arrangements  minim.ize  costs,  w  hii  h 
otherwise  would  be  passed  on  to  these 
custoir,  :s   .ATM-IS  Kmergencv  F'etition 
at  8-y.  AUT-IS  .\rj,iies  that 
modifications  of  the  C".F<iS  svstcni  '-hmild 
nol  be  required  because  these 
modifications  m.iv  nut  serve  any  useful 
purpose  after  the  BOC^s  cease  providing 
shared  billing  to  Al  A T-IS.  Id.  at  10-11: 
see  BOC  Petition  at  6:  BOC  Opposition 
at  5-6.  ICA  suggests  that  current  billing 
and  service  termination  procedures 
should  be  explained  to  embedded  CI'H 
customers  through  a  written  nolic:e  IC.-\ 
Comments  at  2-3;  sec  \C.\  Opposition  at 
10;  Letter  from  Counsel  for  ICA  to 
Secretary.  FCC  (Apr.  27.  19«41  at  8-9.^-' 
The  BOCs.  however,  object  to  such  a 
notice  requirement  because  joint  billing 
is  a  transitory  arrangement  whu  h  does 
nol  warrant  such  costly  notice 
requirements  and  because,  under 
current  BOC  practices,  customers  are 
notified  directly  before  local  service  is 
actually  terminated.  BOC  Opposition  at 
5-7:  see  AT&T-IS  Reply  Comments  at  4. 
The  BOCs  also  point  out  that  any 
Commission  requiremi  nts  whir  h 
necessitate  allerafion  of  the  CRIS 
syslum.s  wcr.ld  force  the  BOCs  and 
AT&T-IS  to  renegotiate  their  shared 
billing  contracts — an  exorcise  which 
would  be  cosily  and  time-consuming. 
BOC  Petition  at  7.  Both  AT&l-lS  and 
the  BOCs  assert  that  the  BOCs'  current 
collection  practices  are  recognixrd  to  be 


"  .S«v  Order.  95  FCC  2d  at  1354-.'V5. 


'*  See  pdra  56  n  75.  infro.  for  a  discussion  of 
.ATftT-IS's  emergency  pelition 

"  ICA  generally  favors  the  relief  sought  by 
.MST-IS.  arguing  that  the  shared  billing 
arrangements  approved  by  the  District  Court  in 
I  'iiitfd  Stuirs  V.  .1  ThT-IS  are  sufficient.  ICA 
Opposition  a!  <^-^0. 
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fair  and  flexible,  and  that  customers  are 
given  ample  opportunity  to  make 
paympiit  arrangrments  with  regard  to 
deimq'.ient  accounts  before  any  service 
termination  is  actually  carried  out. 
ATAT-IS  Reply  Comments  at  4;  BOC 
Reply  Comments  at  5. 

Sfi.'lDCMA  asserts  that  the  billing 
recjuirements  establisheil  by  the 
Commission  in  the  On/^r  should  l)c 
maintamed,  and  that  the  imposition  of 
local  service  cut-offs  should  not  d.^pend 
upon  whether  the  customer  involved  has 
disputed  h's  telephone  bill.  IDCMA 
Petition  at  7-8.  NAT.A  supports 
IDCM  \'s  position,  arguing  that  there  is 
no  need  to  ret  oiifigure  tlie  CRIS  system 
m  order  to  achieve  compliance  with  the 
Order.  NATA  argues  that  ii  would  be 
sulficienl  for  embedded  CPE  customers 
to  be  notified  that  the  BOCs  do  not  have 
any  authority  to  terminate  local 
telephone  service  if  a  customer  fails  to 
pay  embedded  CPE  bills.  NATA 
Opposition  at  3.  5.  Both  NATA  and 
Tandy  argue  that  a  manual  review  of 
customers'  b.lls  would  be  a  sufficient 
mechanism  to  prevent  service 
terminations  for  nonpayment  of  CPE 
bills.  Id.  at  6:  spe  Tandy  Opposition  at  5, 
NATA  and  Tandy  also  assort  that  any 
relaxation  of  the  requirements 
established  in  the  Order  would  give 
ATiSiT-lS  an  unfair  competitive 
advantage  because  the  BOCs  have  a 
decided  advantage  in  collecting  unpaid 
bills  as  a  result  of  their  ability  to 
terminate  local  service.  NATA 
Opposition  at  6:  Tandy  Opposition  at 

1.  Discussion 

5".  We  indicated  in  the  Order  that  our 
objective  in  barring  the  BOCs  from 
i.THiinating  local  service  for  failure  to 
p.iy  CPE  charges  was  to  limit  "any 
competitive  advantage  that  may  follow 
from  the  nOCs'  provision  of  billing  and 
related  suj-'port  services  to  ATI'IS." 
Order.  95  FCC  2d  at  1355.  Our  concerns 
regarding  this  possible  competitive 


'"The  B(!)Cs  .ilso  seek  a  wdiMT  uf  Ihc 
reqiiirenn'ni6  of  p.irHRraphs  1.31  ami  13/  of  the 
OnliT  on  tiehrtlf  uf  17  lelpphi)ne  comp.inius.  .S'-'e 
BOC  PelilKin  al  7-«  fi  Atlathmenl  A,  Mountdin 
Slates  Tfiephone  ari(i  Teli'graph  Ci.mp.iny  also  has 
Tiled  a  petition  for  waiver  of  these  prnMSions  of  the 
OrJiT.  On  nerember  28,  1983.  ATSl-lS  suhmiited 
gn  Emerxenry  Petition  seeking  rcr.onsider.ition  of 
the  Commission  s  joint  liiihoK  requirements  and  alsi.) 
seekipji  ii  mporarv  aiithefrity  for  A  TS  F-IS  and  the 
divested  B<JCs  lo  implement  shared  tiillinn  without 
efferliiatinu  mea.sures  to  romplj  wjth  the  billini; 
requirements  established  ir  'fie  Order  ief  .Al  AT- 
tS  Emerj^ini  y  Peulion  at  1  On  Uer.embet  24,  1983. 
I'ie  Common  (Jarner  Bureau  planted  a  temporary 
uarlial  stav  of  ihe  bilimv  requirements  pending; 
further  a.tior  hi,  Ihe  C'immissjon.  CC  D.)(;ket  \o. 
n!-fl93,  Order  (,ran!ng  Temporary  Partial  Slay 

'endinf!  Ri:ronsuieralion,  Mimeo  No  141H3 

•eleascd  Dec.  20,  198.i). 


advantage  lead  us  to  hold  to  our  view 
thai  the  BOCs  should  not  be  authorized 
to  terminate  or  suspend  local  telephone 
service  for  failure  to  pay  AT^iT-IS  CPi^. 
charges.  We  also  have  concluded, 
however,  that  the  practical  problem.s 
and  considerations  raised  by  AT&T-IS 
make  it  advisable  for  us  to  adopt  certain 
refinements  and  adjustments  in  the 
requirements  we  established  in  the 
Order.  Specifically,  those  requirements 
are  revised  as  follows: 

(1)  The  BOCs  shall  not  terminate  or 
suspend  local  service  in  any  case  in 
which  the  customer  has  dir-puted  a  CPE 
charge  or  has  failed  to  pay  a  CI'E 
charge. 

(2)  A  BOC  employee  shall  niinuaily 
review  a  customer's  bill  records  before 
submitting  any  order  for  the  termination 
or  suspension  of  the  customer  s  servii  e. 
This  manual  review  shall  be  for  the 
purpose  of  confirming  that  the  customer 
has  failed  to  make  payments  or  has 
made  only  partial  payments  and  for 
determining  whethftr  the  failure  to  make 
payments  is  related  to  a  CPF  bilhny 
dispute. 

(3)  If  the  manual  review  mdicales  th.it 
the  customer  has  made  partial 
payments,  the  reviewing  BOC  employee 
shall  determine  whether  sufficient 
payments  have  been  made  by  Ihe 
customer  to  defray  outstanding 
transmission  service  bills.  If  sufficient 
payments  have  been  made,  the  BOC 
employee  shall  not  submit  any  order  for 
local  service  termination  or  suspension. 

(4)  A  BOC  representative  also  shall 
contact  a  customer  directly  by  telephone 
before  authorizing  any  termination  or 
suspension  of  local  service.  This  contact 
may  be  made  only  if  the  customer  is 
delinquent  in  paying  transmission 
service  bills,  and  shall  be  for  the 
purpose  of  attempting  to  establish  a 
mutunally  acceptable  payment  schedule 
with  the  customer.  The  custair-.er  must 
be  advised  that  he  must  pay  the  balance 
owed  for  transmission  service  in  order 
to  avoid  termination  or  suspension  of 
service.  The  customer  also  must  be 
advised  that  local  service  will  not  be 
terminated  or  suspended  for  failure  to 
pay  AT&T-IS  CPE  bills. 

(5)  Neither  the  BOCs  nor  AT«iT-iS 
will  be  required  to  notify  all  in  place 
CPE  customers  that  the  BOCs  are  not 
authorized  to  terminate  or  suspend  local 
service  for  failure  to  pay  CPE  charges. 
Sufficient  notice  in  specific  cases  will  be 
provided  through  the  manual  review 
process  we  are  requiring. 

(6)  The  BOCs  will  not  be  required  to 
make  any  alterations  in  the  computer 
software  comprising  their  CRIS  billing 
systems.  The  automated  billing  methods 
and  procedures  currently  in  effect  may 


continue  to  be  operated  by  the  BOCs 
without  modification  for  purposes  of  the 
shared  billing  services  provided  to 
AT«<T-1S. 

These  requirements,  it  should  be  noled, 
will  apply  only  in  cases  in  which  the 
customer*  involved  is  leasing  embedded 
equipment  from  AT&T-IS. 

58.  We  have  concluded  th.it.  with 
these  clarifications  and  refinements,  the 
requ'renients  established  in  the  Order 
are  sufficient  to  prevent  AT&T-IS  from 
gaininji  an  unfair  competitive  adv.jnlage 
over  otlier  vendors  while  also  avoiding 
the  imposii'on  of  burdensome  costs  on 
the  BOCs  or  AT&T-IS.  Further,  the 
requirements  we  are  establishing  are 
similar  to  biUins  review  procedures 
already  being  followed  bv  many  of  the 
BOCs.  S.'t^  e.^  .  BOC  Reply  Com.Tients. 
a!  5.  From  the  perspective  (jf  the  BOCs' 
customers  who  also  continue  to  lease 
embedded  CPE  from  AT&T-IS,  the  fact 
that  our  reijuirements  bar  any  service 
cut-iJf  for  failure  to  pay  CPE  bills 
ensures  that  these  custcmieis'  dealings 
with  a  third  party  vendor  [i.e.,  A  r&T-lSj 
will  not  affect  the  provision  of 
transmission  service  to  them  by  the 
BOCs.  A'though  we  recognize  that 
operation  of  the  automated  "treatment' 
mechanisms  of  CRIS  '"  creates  tne 
potential  for  confusion  among  some 
cust(jmers,  we  h.ive  concluded  that  this 
potential  is  offset  by  our  requiring 
manual  review  of  a  customers  bills  and 
direct  contact  from  a  BOC 
representative  before  any  temiinati'jn  or 
suspension  of  service  may  be  carried 
out.  Further,  as  we  will  discuss, 
modification  of  the  CRIS  billing 
mechanisms  does  not  appear  to  b';  a 
practical  alternative  in  the  context  of 


•  ■   Treatment'  refers  to  methods  employed  liy 
the  BOCs  to  collect  overdue  bills.  ATiT  has 
explained  that  "CRIS  '    '   '  provides  for 
mechanized  treatment  (notices  to  the  customer  and/ 
or  business  office)  of  overdue  accounts  Residence. 
business  and  final  accounts  (residence  or  businessl 
are  separately  categorized.  Whether  a  particular 
customer  IS  subject  lo  credit  lrf:almenl  depends 
upon  a  combinalion  of  that  custo.iier  s  payment 
hisiorv,  Ihe  amount  due  and  the  lalegury  in  which 
the  '  usiomer  fails  A  reminder  no'ificalion  is 
mechanicaHy  (ienerated  to  the  customer  and/m 
business  ofiiie  when  payment  has  not  been 
received  by  a  specific  number  of  days  after  the  due 
dale." 

AT»T  Plan  of  Reorganizalion  f;led  in  Vr.ittd 
S!(itrsvATirT{Dp.c.  16.  1982)  at  96,  AT&T  has  also 
indicated  that;  "Treatment  notices  wd!  i.nrt  nue 
lafter  divestiturel  to  be  generated  by  the  BOC  CRIS 
system  based  on  the  total  amount  due.  The  BOC 
account  inquiry  cenlei  will  conduct  normal 
collection  a(.tivities  on  all  overdue  accounts  unless 
or  until  a  customer  indicates  that  Ihe  failure  to  pay 
is  due  to  a  dispute  over  .ATAT  equipment  charges  If 
this  occurs  the  BOC  will  credit  Ihe  customers 
account  for  the  amount  of  AT&T  equipment  chaigeH 
in  tiispute  and  refer  the  charges  to  .AT&T  for 
coiledion  or  adiustment.  AT&T  will  compensate  Ihe 
BOC  for  these  services,"  Id.  at  104, 
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the  shareci  billing  strMics  provided  to 
ATsT-ISby  the  BOCs  "■> 

riM,  From  the  perspet  tive  nf  vendors 
I  im;f;e!in«  with  AT*T-1S.  we  hdve 
(  (Huliideii  that  our  decision  to  ti.ir 
stTMi  e  (  ut-offs  for  failure  to  pa\  ("I'K 
ti!;!>  IS  .in  ,idequ<ile  means  of  protecting; 
the  (:on:petiti\p  position  of  these 
verulcrs,  and  that  furthiT  reiji.irements. 
suth  as  reronfigiiratKin  nf  (^KIS,  are  not 
nei  essarv   In  our  view    the  result  of 


these  Safeguards  is 


A  I  .i^T-IS  is  not 


cifforded  any  spei.al  aiiv.mtage  as  a 
resrnlt  of  [o  nt  luiLr-i;  r.irnrd  out  by  the 
HOCs    The  ultimate  ;hrea:  for  non- 
par ment  of  CFF  bills — the  cut-off  of 
Imal  servK  e — has  been  removed,  and 
v\e  have  takf  R  sti  [s  to  ensure  that  this 
fai  t  IS  t)roueht  to  the  attention  of  the 
customer  Thus,  the  BOCs  are  not 
.luthori/.ed  to  take  arluir;  which  would 
p',<ire  .\  I\'4 T-IS  in  a  better  position  than 
.'s  competitors  to  collect  unpeiid  bills 

(it)  From  the  piTspective  of  the  HOC.s 
,i".d  .\'l^r-IS.  we  aaree  w:th  the 
1  ontenrion  th<it  the  imposition  of  further 
requirements  is  unnecessary  and  may  he 
burdensnme    We  ha\e  ,irr:ved  at  this 
I  on(,!usiun  for  a  nurrl-er  cf  reasons 
First,  because  of  the  dis  r;  ,  :  CRIS  ■" 
any  revision  of  the  si,  sii  n;  ui  ,,iil  be  a 
difficult  undertaking   Al.Si  I^IS  has 
indicated  that  any  such  ntudification 
would  require  significant  program  and 

liesiijn  i:h,in>jes and  would 

re.juire  up  to  1^  n'.onths  to  complete."" 
Second,  the  modifications  would  be 
I  i)s''\    The  ROC^s  have  estimated  that 
t.hese  re(D:i'^i>Juriitinn  costs  could  easily 
t  xceed  Sli)0  million  ""   [h;rd.  the  shared 
i-illmi;  pnn-.ded  to  .Mair-lSby  the 
BOC^s  IS  temporary,  and  thus  does  not 
w  ,i.-rarit  the  imposition  of  further  billing 
rt(  onfitJurHtior;  requirements.  The  Order 
rri,u..'-es  sh  !-(  (i  liilhnjj  to  terminate  no 


.iter  than 


)('.  1985.  Order  95  FCC 


2d  at  I.i48.  Further.  AT&T-IS  is  currently 
ph.ising  in  its  assumption  of  billing 


"'  Sfp  pdra  61.  :r/ru.  It  diso  i»  rfdsuiidtjlr  Ui 
rurii  iude  that  BOC  cujlomers  are  further  prote<:tpil 
h>  the  fdct  that  the  BOCa  mdy  hdve  litile  financidl 
mcfnlive  to  cut  off  transrr.is.sion  servic*  for  fdilun* 
to  p.i>  .\TST-IS  CPE  bills,  becduse  Ihis  failure  to 
pdy  CPE  bills  does  not  nete5.>.dnly  meiin  Ihdl  the 
customer  is  not  a  good  credit  risk  C  Wolilz. 
M.wpy  Roiling  Out.  Forties.  Sept  10.  UtM.  at  \*i 

••  .ATST-IS  lids  indicated  that:  "Pie  design  of  thi- 
i  (.)C  billi.nK  systems  does  not  permit  as.sociutiun  of 
d.T.ojnts  paid  by  customers  with  spetilii.  chd.Tjes 
rompnsing  the  total  balance  due  Payments  can  be 
applied  only  against  the  lolal  balance  due  When 
partial  payments  are  tendered,  the  BCK's  will 
therefore  be  unable  to  determine  nhat  portion  of 
?he  pavrnt-nl  is  due  to  each  entity  whose  charKes  are 
i-i<  luded  in  the  total  balance  due  "  AT»T-IS 
f-  mergency  Petition  at  4  (quoting  ATRT  Plan  of 
Kiorganizalion  filed  in  I'r.ited Slutfs  v  A  />7  (Dec 
ia  148^1  at  lUe);  see  biX:  Petition  at  4-5:  ATST-IS 
ki  piy  C.ommpnts  at  2 

*"  \TST  Emergency  Petition.  AllarhmenI  A 
\ff(iav.r  „f  D  L  Oertle)  at  4 

"    FH'f    !'•  tition  at  5. 


functions  for  enibfddcti  ('I'l-^  aral    after 
September  I.  1'1H4.  only  .seven  BOCs  .I'r 
scheduled  to  be  pro\  iding  billing  fur 
ATST-IS  HOC  Reply  Comments  at  4."- 
rtiis  ph.isHig  out  of  joint  billing  makes 
unnecessary  any  reconfiguration  of 
CRIS 

1.1    Ui  conclude  this  tliscussion  by 
noting  that  we  imposed  similar  billing 
requirements  upon  the  BOCs  in  a 
separate  proceeding."'  In  thai 
proceeding,  we  re(|uired  that  piirfial 
payments  be  applied  first  to 
transmission  service  charges,  that  local 
service  could  not  be  cut  off  for  failure  to 
pay  C:rE  charges,  and  that  BOC 
representatives  must  contact  customers 
before  terminating  service  in  order  to 
determine  whether  amounts  owed  relate 
to  transmission  charges  or  to  charges 
imposed  by  a  BOC  separate  subsidiarv 
for  CPF  BbcScfHinition  Onl.r.  95  FCC 
2d  at  1  ni-lJ  On  reconsideration.  w«' 
required  the  BUCs  to  develop 
procedures  to  satisfy  our  policy  against 
termination  of  local  service  for  failure  to 
pay  a  BOC  affiliates  CPE  charges.  BOC 
Separation  Reronsidnration  Order  at 
paras  48-49. 

62.  Although  the  hilling  mechanisms 
applicable  initially  to  the  BOCs  are 
more  stringent  than  those  we  adopt 
here.**  there  are  distinctions  between 
the  BOCs'  billing  for  their  affiliates  and 
the  BOCs"  hilling  for  AT«<T-IS  whi<  h 
support  our  view  that  the  more  stringent 
requirements  need  not  be  applied  in  the 
latter  case.  First,  the  joint  billing 
provided  to  .M'*T-IS  must  end  not  later 
than  lune  30.  1985.  but  the  BOCs  may 
provide  joint  billing  to  their  affiliates 
through  1987.  See  BOC  Sepurutiun 
Order  95  FCC  2d  at  114 J.  The  shorter 
period  of  joint  billing  justifies  less 
stringent  requirements.  Second,  the 
BOCs  are  likely  to  have  greater 
incentive  to  use  their  hilling  colleclitm 
mechanisms  to  benefit  their  own 
affiliates  than  they  would  to  benefit 
AT&T-IS.  w  hich  in  many  instances  is  in 
competition  with  these  affiliates  Third. 


•'  As  of  Decemlier  1<I84.  AlAI-tS  h.al  .issunieil 
emiiedded  CPE  billing  functions  in  24  slates.  In 
January'  '"BS  ATftT-IS  was  scheduled  to  t>egin  its 
own  t'llling  for  more  than  3  million  customers  ui 
New  York.  .New  York  Times.  Dec  4.  19M,  at  UI 

"'  Po/icy  and  Rules  ConcerniP);  tfie  Ftirnishnifi  e/ 
Custumer Premises  Equipwenl.  F.rhcnceil Senkes 
and  Cellular  Comnwnical  iims  Srnires  t>v  Ihe  Bell 
Operatinji  Companies.  CC  U<>ckel  No  83-115. 
Report  and  Order.  95  KCC  2d  11 1"  (liiW)  IfifX. 
St^fHj.',!:,i>n  Onler\,  lyionsuli  ralmn.  KCC  M-zyz.  4JI 
FR  ifiOSe  (released  lune  1.  19M1  |«<>r  ,V,  rcw.iim 
Recinsnieration  Onler) 

**  See  Letter  from  Chief.  Common  Carrier  Bureau, 
to  J.R.  Terl.  BellSouth  Services  ||une  29.  19B4I.  Our 
discussion  of  Ihe  BellSouth  proposal  here  should  not 
be  construed  as  the  rendenng  of  any  determination 
of  whether  the  proposal  is  in  compliance  w>lh  the 
BOC  Separation  Onkr.  Vie  shall  make  that 
determination  in  a  separate  action 


since  the  IKX's'  afiiiiairs  lire  ju.st 
beginning  to  enter  the  C:i'F  m.irket  as 
retailers  of  new  equipment,  the  number 
of  monthly  billings  involvei!  i.s  f.ir  less 
than  the  number  of  bil!:ni;s  pio\  aleil  fur 
Ari*T-IS.""'  The  l,ir<^e  :;u;nlier  of  ATS  T- 
IS  billings  makes  C^RIS  n  (.(.nfiguraiion 
more  complicated  th,i:;  the  billing 
mechanisrii  <  *  ,i'i;:''s  m  ;,essary  with 
regard  to  b.i..i,gs  fur  the  BOC  affiliates. 

C.  Interconnection  of  Independently- 
Supplied  CPE 

I.  Comments 

f>3.  IDCMA  argues  that  ATnI-IS 
should  be  prohibited  from  (.'slahlishiny 
or  enforcing  any  policy  or  rule  under 
which  ATS  T-IS  customers  are  b.irncl 
from  using  or  interconnecting  ar'> 
independently  supplied  CPF.  <is  a 
condition  of  the  continued  Itasir.j^  of 
.•\l\r-lSs  eqiii()menl.  IDCM.A 
nuiint.uns  lh.it  the  On.'rr  should  be 
clarified  to  ensure  that  this  prohibition 
applies  regardless  of  wliether  the 
independently  supplied  C^I'F  is 
rckjistered  under  Part  tiH  of  tla' 
f'l, remission's  Rules.  47  CFR  fUl  1  i  ,'  seq. 
IIXMA  Petition  at  5:  .see  ICA 
Opposition  at  11:  N'.XT.A  Clpposition  at  (i; 
Tantiy  Opposition  at  (>-:';  I  (L\ 
C)fipo,situ  n  at  4   ,'\l  \  I-IS  i  onteuds  th.jt 
lUCAIA's  asseitions  are  ill  (  cm  eived 
because  /\1ST-1S  does  not  follow  .<.r.\ 
"no-mix"  policy  reg.irding 
iiuiependently  supplied  CPK.  bei.iuse 
ATS  I-IS  perm.ts  interconnection  of 
Mich  CPE  S(j  l(jng  as  it  meets 
"reasonable,  minimal  stand.irds  '  and 
does  not  aii\  c'scly  affec  t  compli.ince 
with  Part  (.a  i_v  the  CPF  supplied  bv 
AIST-IS.  and  because  .MSl-lS  s 
policy  is  consistent  with  the  approach 
adopted  by  the  Commission  regarding 
ecjuipment  interconnection   .Al'.vT-IS 
Opposition  at  111;  sie  .A  Tsl  -IS  Reply 
Comments  at  H.  Letter  from  Terry  I,. 
Tiantina  to  l.eg.il  .Assistant  to  the  Chief. 
Common  Carrier  Bureau  (May  11,  l>i)i4! 
(hereinafter  Trantina  M,,v  11  Letter  1  at 
^, 

'1.  FJiscussion 

M.  The  Order  barred  .\\s\  -IS  fmm 
preventing  equipment -to-equipmen I 
interconnection  between  its  emliedded 
CPF'  and  components  or  adjunct  devices 
made  by  other  manufacturers  and 
n-gistered  under  Part  (i8.  The  Ori.'t  r  ,,!,so 
required  A  I  s  I'  IS  to  "work 


"■"■  The  CRIS  systems  include  embedded  CPE 
records  for  approximately  80  million  customers. 
.^T« T-IS  Emergency  Petition,  rtltarhmeni  A 
(Affidaut  of  D.  L  Oertle)  at  3. 

"  The  Secretary  of  the  Commission  has  l)een 
requested  to  include  a  copy  of  this  letter  in  the 
ofHcial  record  of  this  docket. 
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cooperdlively  with  such  manufacturers 
to  f.icilit.itL-  this  intiTconnection."  Order. 
93  ICC  2d  ut  1359.  The  concerns 
fvprcssL'd  by  IDCMA  raise  two  separuti' 
issues.  First,  whether  the  "reasonable, 
minim.il  standards"  applied  by  AT&T-IS 
in  di'cjKiin.t!  v%h(>ther  to  permit 
equipment -tt)-equipment 
interconnections  are  consistent  wilh 
commission  policies  and  do  not 
constitisle  an  unauthorized  ban  on  sui:h 
interconnections  Second,  whether  the 
scope  of  our  policy  as  described  in  the 
t).-(,'(-r  should  be  expanded  to  include 
efjuipment-to-equipmfnt 
in'enonnections  not  currently  jjo^erneii 
by  P«rl  m. 

63.  As  to  the  first  issue,  we  note  that 
the  "reasonable,  minimal  st.indards" 
referenced  by  AT8.T-IS  may  be 
sunim.irized  as  follows:  ^ 

(1)  The  equipment-to-ecjuipment  | 

interconnection  nuisl  conform  to  Part  (ifi  j 
.ind  Id  i.ppiirablc  municipal  reguhitinnsy- 

|2|  .Xppropnate  intei  faces  for 
interconnections,  which  may  be 
provided  by  AT&T-IS  or  by  the 
customt  r.  must  permit  r(>ason.ible 
trouble  isolation. 

(.i)  Customers  may  not  modily  or 
re.in.mKc  .^TST-IS  CPE  to  carry  out 
h.ird-wire  connectitms. 

(4)  Costs  incurred  by  ATS  T-IS  to 
provide  and  remove  arrangements  to 
interconnect  custom,t:r  CPV.  will  be 
ri  (  o\fTrd  from  the  customer. 

(."))  Custcmiers  will  be  informed  thai 
ihey  are  responsible  for  ensuring  that 
the  AT&T-IS  host  CPE  and  the  add-on 
CPF  continue  to  cf)mply  with  applicable 
rt  guiiitions 

(6)  The  interc  tinnection  must  be 
otherwise  acceptable  to  AT&T-IS  for 
Ihe  specific  proposed  connection. 

(7|The  interconnection  must  not 
require  distribution  or  use  of 
specifications  which  are  proprietary  in 
n.iture. 

Sfr  Trdntina  May  1 1  Letter  at  3  ik 
Alt.K  hnieni  (Letter  from  W.  E.  Russell  to 
M   D  Woody  (Apr.  13.  1984))  at  2.  There 
IS  nothing  on  the  face  of  these  standards 
which  conflicts  wilh  the  policy  of  the 
Order  that  AT&T-IS  should  not  prevent 
equipment  interconnections  wilh  its 
embedded  CPE '••  Of  course,  the 


"'  We  nctc  Ihdl  «d,l  in.  C:MK  iii,i>  iimure  I'lirl  W 
regislraliiin  prior  lu  toniici  tnin  wilh  .M'ftT-IS 
embedded  (.t'K,  deficndinj!  lipon  Itie  W\i-\  of 
ni-lwork  pri.ii'tlMpn  .ifferpd  b)  Ihr  f  nitirildfd  Cl'h 
V\i  t.irlbtT  note  thnl  the  CdmT.is.siiin  is  tiirrt'ntly 
roiiMdcr.M);  di'if)iiili.lmK  'he  mi-iiiis  of  i.diir.ectip.jj 
equipmpiit  to  ftiiiipmnil  Sii  lu\  i^ums  In  furl  We 
the  Co.'iwii:-:.uiii  s  /?;)/»*  t.'C  Doi  kri  No.  fl4-fl85. 
\olJce  of  Proposed  RiilciuikiriH.  KX:  H4-4Z4.  4!i  KK 
.1H.MH  IreltHsed  Sept.  29,  IMM) 


Commission  would  be  concerned  in  any 
situation  in  which  it  is  alleged  that 
AT&T-IS  is  abusing  these  standards  in 
order  to  restrict  interconnections  as  a 
means  of  gaining  a  competitive 
advantage  over  other  vendors.*"'  If  any 
such  case  arises,  sufficient  mechanisms 
already  are  in  place  to  enable  us  to 
effect  a  remedy. 

66.  As  to  the  second  issue,  we  do  not 
agree  with  IDCMA  thut  the  Onier  is 
unduly  limiting.  Our  intent  in  the  Order 
was  to  make  clear  that  we  would  not 
countenance  any  deviation  by  AT&T-IS 
from  our  existing  policies  regarding 
equipment-to-eqiiipmrnt 
interconnections.  .Any  suggesium  th.it 
these  policies  should  he  expanded  to 
encompass  CPE  not  required  t!)  be 
registered  under  Part  68  would  fake  us 
f.ir  afield  from  the  issues  we  address  in 
this  proceeding.  Hence,  we  reject 
IDC.MA's  suggested  approi^h 

V'l.  Other  Issues 

A.  Refurbishment  Costs  aiid  Exempt 
S laterials  Expense 

1.  Comments 

67.  In  the  Ordi  r  we  required  .X  TStT  In 
reimburse  each  of  the  DOCs  for  50 
percent  of  the  amount  of  refurbisbino 
expenses  incurred  in  1983  by  the 
respective  BOCs.  We  also  required 
AT&T-IS  to  reimburse  the  BOCs  for  .'>() 
percent  of  the  unallocated  balance  of 
1983  exempt  materials  expenses  except 
that  AT&T  was  granted  permission  to 
subtract  amounts  previously  allocated 
to  AT&T-IS  from  1983  exempt  materials 
expenses. 

68.  AT&T-IS  requests  the  Commission 
to  reconsider  its  requirement  that  AT&T 
must  reimburse  ratepayers  for  50 
percent  of  refurbishment  expenses 
incurred  by  the  BOCs  in  1983  in 
connection  with  embedded  CPE 
inventory  transferred  to  AT&T-IS 
.\T&T-IS  disagrees  with  the 
Commission's  conclusion  that 
refurbishment  increases  the  net  book 
value  of  CPE  transferred  to  arguing  thai 
the  net  book  value  of  this  CPE  already 
has  been  adjusted  to  reflect  a  longer 
useful  life  resulting  from  refurbishment. 
Thus,  AT&T-IS  contends,  the  net  book 
value  paid  by  AT&T-IS  at  transfer  was 
higher  than  would  have  been  the  c;ase  if 
refurbishment  had  not  been  t;;ken  into 
account. 

69.  AT&T-IS  points  out  that  this 
higher  net  book  value  is  assumed 
regardless  of  whether  the  CPE  is  in 
place  or  in  urirefurbished  inventory,  or 
whether  the  refurbishment  expense  was 


"•Sci:  fv,'..  Ij'ller  from  Le^ru  .•\ss.sUinl  lo  lf:i- 
Chief.  Cummon  Carrier  Riireiiu.  10  T  .A  RossHtii 
AlAT(Apr.  13.  IflfMI 


actually  incurred  brfore  or  after  the  CPE 
IS  tran.sferred  to  .AT&T-IS.  AT&T-IS 
also  notes  that  about  40  percent  of 
embedded  CPE  inventory  transferred  to 
AT&T-IS  was  unrefurbished.  and  that 
the  additional  cost  to  AT&T-IS  of 
refurbishing  this  CPE  Wiuild  be  at  Icisl 
S83  li  million. 

"0.  .-XT&T-IS  contends  ih.it  the 
.issumptions  m.ide  b>  the  Ci>nin-.i.s.sio.n 
in  depriving  the  amc^unt  of  rtimbuisement 
to  the  BOCs  are  not  supported  by  the 
facts.  First.  AT&T-IS  notes  that  ihe 
Commission  assumed  that  all  DOC 
refurbishing  expenses  in  1983  are 
attributable  to  inventory  CPE.  but  notes 
ih.il  87  pert;er.t  of  single-line  CPE  and  77 
percent  of  multi-line  CPE  refurbished  in 
1983  were  returned  to  service  and  are 
subject  to  .*\T&  T-IS's  s.ile  plan.  Sec;ond. 
.■\T&T-IS  notes  that  the  Comr.i:.«sicn 
assumed  Ihat  all  BOC  embedd.d  CPE 
inventories  were  transferred  to  AT&T- 
IS.  but  points  out  that  at  le.ist  15.5 
percent  of  embedded  CPE  was  reliiined 
by  the  BOCs  (for  use  primarily  as 
official  ser\ice  equipment).  Thus. 
.AT&T-IS  argues  that  at  U'ast  this 
pi  rcentage  of  rt>furbisl',ment  expense  is 
n(>t  attributable  to  CPE  tr.insfeiied  to 
AT&T-IS.  Third,  AT&T-IS  notes  that  the 
Commission  assumed  tha.t  all  embedded 
CI'E  inventory  was  transferred  lo 
.AT&T-IS  in  refurbished  condition,  but 
points  out  that  this  is  true  for  only  60 
percent  of  the  transferred  in\  entory.- 
.AT&T-IS  is  responsible  for  refurbishing 
the  remaining  40  percent.  AT&T-IS 
estimates  that  only  S128  3  million  of  the 
S~8~.6  million  1983  BOC  refurbishment 
expenses  incurred  through  \o\emher  30. 
1983.  is  actually  attributable  to 
embedded  CPE  inventory  transfi-rred  to 
.AT&T-IS.  under  the  Commissions 
"increased  \alue"  ration.de.  .AT&T-IS 
(■(mtends  that  reim.bursement  of  even 
this  amount  would  constitute  double 
ratepayer  recovery  for  the  effei  Is  of 
refurbishment. 

71.  .AT&T-IS  contends  that  it  should 
not  be  required  to  reimburse  ratepayers 
for  BOC  "exempt  materials"  expense,  as 
required  by  the  Commission,  because 
such  expenses  were  incurred  only  in 
connection  with  the  installation  and 
maintenance  of  inside  and  drop  wire, 
..nd  not  the  installation  and 
niiiinten.ince  of  CPE.  Since  inside  and 
drcip  wire  remains  the  properly  of  the 
BOCs.  .AT&T-IS  argues  that  any 
expense  attributed  to  that  wire. 

ini  luding  exempt  materials  expense,  is 
the  responsibility  of  the  BOCs. 

72.  .AT&T-IS  notes  that  the 
(Commission  may  have  intended  to  refer 
lo  "other  expensed  materials"  {e.i;.. 
small  CPE  repair  parts  such  as  bulbs, 
biitlfjns.  and  cords)  used  in  the  repair 
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(ind  maintenance  of  i'.-i'/icliii-  1  f'I'F-!. 
AT«i  1-lS  maintains  that,  if  tnis  v\as  the 
Commissions  mtpnt.  ATsT-IS  should 
not  tie  required  lo  reimburse  any  of  the 
19«J  BOC  expense  associated  with  these 
materials  because  all  of  these  materials 
vvpr"  either  used  by  the  BOCs  during 
lH'iJ  or  will  have  been  used  by  ATAT-IS 
I !  i : :  :i>?  the  first  few  weeks  of  1984  to 
'  ;i  i.r  in-place  CPE  available  for 
purchase.  Thus,  it  suggests  that 
ratepayers  can  capture  the  value  of  such 
f'xpepse  throuj^h  purchase. 

73.  On  the  other  hand,  the  BOCs  argue 
that  the  Commission  should  rejpct 
.'\T&T-IS's  suggestion  that  the  Order  he 
modified  regarding  refurbishment  costs 
and  exempt  materials  expenses, 
(ontending  that  modification  would  bi? 
inconsistent  with  the  Commission's 
policy  of  protecting  the  BOC  ratepayers. 
The  BOCs  maintain  that,  to  the  extent 
.\T&T-IS  collects  lease  rates  for 
refurbished  inventory  and  in-place 
embedded  CPE.  AT&T-IS  will  receive 
eains  for  which  it  has  not  compensated 
the  BOCs.  The  BOCs  note  thai,  even 
!',  -.i.^h  revenues  associated  with  the 
It  MSP  or  sale  of  refurbished  inventory 
C.ri.  will  be  received  by  AT&T-IS  and 
(  aiinot  he  captured  by  ratepayers 
through  the  sales  program,  the  BOCs  do 
not  object  to  the  Commission's  adjusting 
'he  reimbursement  to  take  info  account 
CPE  inventory  transferred  in  unrepaired 

1  ondition.  Regarding  exempt  materials. 
the  BOCs  note  that  AT&T-IS  has  argued 
that  reimbursement  should  not  be 
required  because  the  exempt  materials 
relate  to  assets  retained  by  the  BOC.'?. 
rind  argue  that  it  is  likely  that  the 
C().'7i.-:iissiun  intended  to  refer  only  to 
the  inventory  of  materials  and  supplies 
usi'd  for  refurbishing  CPE  inventory 

\\  J  i'  h  was  transferred  at  the  time  the 
CFF  irventory  was  itself  transferred. 
I  hf  liOCs  iryuf  th.it  they  should  be 
rt'.niiurse.i  tor  (1)  50  percent  of 
rrfu^hiahmcnt  costs  on  embedded  in- 
place  CPE  transferred  to  AT&T-IS;  (2) 
UW  percent  of  such  costs  for  inventory 
CPE  actually  refurbished  before 
transfer:  and  (3)  the  value  of  inventory 
m.aterials  and  supplies  normally  used  lo 
r.furbish  CPE  transferred  to  ATsT-IS. 

2  D'sn;--sMip. 

~4  .A  1  ."(<  I  -IS  has  persuaded  us  to 
revise  our  approach.  In  developing 
instructions  in  the  Order,  we  were  faced 
with  the  difficulty  of  quantifying  the 
rt'imhursfment  amount.  We  noted  that 
the  nOCs  might  well  be  able  to  identify 
the  CPE  being  transferred  to  ATaT-IS 
and  not  subject  to  the  sales  program. 
and  tha:   ve  could  require  the  BOCs  lo 
bill  .A  !\Si  T-IS  for  such  expenses. 
HiivvntT.  in  order  to  minimize  the 
administrative  burden  on  both  the  BOCs 


and  AT&T-IS.  we  assumed  that  all  CPE 
inventory  was  refurbished  during  1983 
and  that  all  1983  refurbishment 
expenses  were  related  to  the  CPE  being 
transferred  to  AT&T-IS.  Thus,  we 
required  the  reimbursement  of  50 
percent  of  the  refurbishment  costs.  We 
also  assumed  that  all  CPE  was 
transferred  in  refurbished  condition. 
AT&T-IS,  however,  has  shown  tiirough 
its  comments  that  our  assumptions  do 
not  accurately  reflect  the  relevant 
circumstances  surrounding 
refurbishment  costs  and  exempt 
materials.  For  one  thing.  AT&T-IS  notes 
that  the  larger  portions  of  both  single- 
line  and  multi-line  CPE  ref.;rbished  in 
19iJ3  Wire  returned  to  service  subject  lo 
AT&T-lS's  sales  plan.  This  fad 
contr  idicts  our  asiumplion  that  al!  BOC 
refurbishing  exper'ses  in  19«J  are 
attributable  to  inventory  CPE.  AT&T-IS 
ol.su  notes  that  at  least  a  portion  of 
e.nbedded  CPE  was  retained  by  the 
BOCs.  This  contradicts  our  assumption 
that  all  BOC  embedded  CPE  inventories 
were  transferred  to  AT&T-IS.  And 
AT&T-IS  furlhi-T  points  oat  that  only  60 
percent  of  the  transferred  CPE  inventory 
was  in  refurfjished  condition.  This  fact, 
again,  contradicts  our  assumption  th  if 
all  embedded  CPE  inventory  w;)s 
transferred  in  refurbished  condition. 

75.  Based  on  the  facts  that  AT&T-IS 
presents,  we  agnje  that  refurbishing 
expenses,  in  this  instance,  are  properly 
attributable  to  inventory  CPE.  Further,  a 
portion  (15.5  percent)  of  embedded  CPE 
was  retained  by  the  BOCs  and  not 
transferred  at  all.  These  facts 
substantially  affect  o'lr  instruction  in  the 
Order  F'urther.  these  facts,  when  taken 
in  conjunction  with  the  cost  information 
provided  by  AT&T-IS,  provide  a  basis 
upon  which  a  more  accurate  measure  of 
reimbuisement  can  be  determined. 

76.  Regarding  exempt  materials,  we 
first  must  clarify  the  intended  definition 
and  the  underlying  assumption."!  from 
the  Order.  It  was  our  intent  to  refer  only 
to  the  inventory  of  materi.ils  and 
supplies  used  for  refurbishing  CPE 
inventory  which  was  transferred  at  the 
time  the  CPE  inventory  was  itself 
transferred.  Further,  we  assumed  "the 
value  of  these  expensed  assets  endures 
beyond  the  moment  the  associated 
expenditure  is  incurred."  Order.  95  FCC 
2d  at  1383.  Other  assumptions  related  to 
this  issue  were  that  the  precise  duration 
of  the  expensed  assets"  value  is  no 
greater  than  one  year  [i  e..  its  value  is 
consumed  within  a  year  after  the 
moment  it  is  expensed)  and  expensed 
assets  were  acquired  at  a  constant  rate 
throughout  1983.  Accordingly,  we 
required  AT&T-IS  to  reimburse  the 
BOCs  for  50  percent  of  the  expenses 


associated  with  exempt  materials.  There 
is.  however,  a  clear  distinction  both 
between  exempt  materials  and  CPE 
inventory,  and  betwef ,".  the  accounting 
for  each.  AT&  l-IS  has  not  given 
adequate  justification  to  warrant 
reconsideration  of  AT.SiT-IS's 
reimbursomi^n!  to  the  BOCs  in  this  area. 
Whiie  AT&T-IS's  comment.-;  provide  a 
more  quanlifinble  b  isis  to  detormini! 
how  the  BOCs  should  be  reimbursed  for 
CFF  inventory  they  have  not 
dumon3lra'f*d  that  ratepayers  can 
Ciiplurc  tho  value  ofexerr.pt  materials 
expense  through  purchase.  Accordingly, 
we  agree  with  ihe  BOCs  that  there 
.should  be  a  50-50  sharing  of  expen.ses 
for  exempt  materials.  As  already 
discussed,  exempt  materials  are 
assumed  to  have  a  life  of  one  year  or 
less  and  are  purchased  and  consumed  at 
relatively  constant  raters  throughout  the 
year  Further,  the  accountng  efiorl 
necessary  to  identify  specifically  and 
rs-constrtict  actual  balances  as  of 
December  31. 1983,  if  possible,  would  be 
most  diificjlt.  The  benefitb  to  be  derived 
from  such  reconstructed  data  appear  to 
be  negligible  and  certainly  do  not  justify 
the  effort  involved,  gi-.en  the  relatively 
lov/  valun  of  these  assets. 

77.  In  conclusion,  therefore,  we 
require  AT&'l-IS  to  reimburse  the 
rejTjlated  BOC  entities  as  follows.  First, 
the  exempt  materials  expense  (cxpensad 
assets)  a.>socidted  with  the  CPE  being 
transferred  should  be  separated  from 
the  total  refurbishment  expense 
associated  with  that  Srime  CPE.  Then, 
based  on  the  premises  stated  in  the 
Order,  we  require  AT&  T-IS  to  reimburse 
the  regulated  enlifiHs  for  50  percent  of 
the  exempt  matena's  expense  not 
previously  allocated  to  AT&T-IS.  See  id. 
Next  we  deal  with  refurbishment 
expense  net  of  exempt  materials 
expense.  This  net  refurbishment 
expense  should  be  divided  by  the  total 
number  of  refurbished  units  to  arrive  at 
an  average  refurbishment  cost  per  unit. 
With  this  computed  average,  we  require 
AT&T-IS  to  reimburse  the  regulated 
BOC  entities  for  the  refurbishment 
expen.se  associated  with  the  actual 
number  of  refurbished  CPE  inventory 
units  transferred  (computed  by 
multiplying  the  average  cost  per  unit 
times  the  number  of  units  transferred), 

B.  Tex  i.i.fues 

1.  Comments 

7i'..  California  and  N.\TA  argue  that 
the  Commission  should  reverse  its 
de-  ision  to  reduce  the  net  book  value  of 
Ihe  assets  transferr.'d  t,j  A  f^T-  IS  b;, 
the  am.ount  of  the  deferred  tax  reserve 
and  unamortized  investment  lax  rredit 
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|I  IC)  accounts  associated  with  those 
cHsscts."* California  maintains  that  the 
("ommission  has  failed  to  reach  an 
('i(iiilal)le  result  and  has  ignored  the 
irjiplied.  if  not  express,  intent  of 
Conf^ress  that  ratepayers  should 
continue  to  share  in  thtse  tax  benefits. 
('Vtn  hftt'r  the  associated  assets  have 
lu'tii  rcniovcd  from  regulation.  \ATA 
basicdliy  supports  Califoriii.i's 
arguments. 

";».  AT«i  T-IS  argues  that  the 
(lorr.mis.-^ion's  treatiiu  nt  of  th>ise  tax- 
ri'laled  accounts  is  reijuiri  il  liy  the 
InlRrnal  Revenue  Ccnle  and  points  out 
that  the  Int(  rn.il  Revei-.ue  Ser\ii;i.'.  in 
ruling  upon  a  request  for  a  re\i  luie 
ruling  filed  by  AT^T.'"'has  reached 
conclusions  identical  to  the 
Commission's  [lesi'inr  on  these  ta\ 
issues  on  every  point 

2.  Discussion 

J«).  Our  deci.-.n'ii  iii  the  (^uii  :  v\:is  that 
deferred  tax  reserves  and  unamortized 
unestment  tax  credits  associated  with 
embedded  CVK  should  be  transferred 
from  the  UOCs  to  AT.S,T-IS  together 
with  the  CPK.  See  id.  at  13r.!MJ0.  We 
b.istrd  this  coiu.lusiun  on  the  ajiplicable 
prov  isums  of  the  Internal  Rc\  enue  Code 
(the  "Code"),  associated  Treasury 
regulations,  generally  accepted 
accounting  principles,  and  our  own 
rules.  As  specified  in  these  various 
provisions,  under  the  "normali7ation" 
approach  to  accounting  for  the  benefits 
of  acf derated  depreciation  and  ITCs, 
there  is  a  continuing  relationship 
between  the  assets  that  give  rise  to 
those  benefits  and  the  resulting  deferred 
t,i\  re.'^erve  and  unamortized  ITC 
ac.rounts.  which  wtnild  be  severed  if 
those  accounts  did  not  move  with  the 
underly  ing  assets.  Furthermore,  we 
concluded  that  both  the  express  terms  of 
the  Code  and  their  legislative  history 
evidence  a  clear  congressional  intent 
that  ratepayers  should  share  in  these 
lax  benefits  so  long,  but  only  so  long,  as 
the  assets  remain  in  regulated  service 
and  their  costs  are  being  borne  by 
ratppayers  through  ilf-prerialion 
charges. 

Bl.  California  now  argues  thai  tax 
reserves  should  be  viewed  as  funds 
collected  from  ratejiayers  to  be  held 
until  ta\  paynumts  bei  ame  due  and  that 
they  are  essentially  customiT 
contributions  to  capital.  Thus.  (California 
concludes  that  the  benefits  of 
normalization  should  extend  beyond  the 
date  of  transferring  !h('  CPF.  because, 
argues  California,  AT.SiT  still  owns  these 


assets,  which  have  merely  been 
tranferred  to  unregulated  service. 

82.  Regarding  investment  tax  credits. 
California  argues  that  the  Order 
subverts  the  statutory  scheme  and 
allows  AT&T-IS  to  reap  the  full  benefits 
of  the  unamortized  ITCs  California 
suggests  that  the  Commission  should 
adopt  some  mechanism  to  permit  the 
unamortized  ITCs  to  be  flowt'd  through 
to  ratepayers  after  the  associated  CPK 
has  been  transferred. 

83.  California's  argiimer.'.s  aie  nut 
new.  The  same  lines  of  reasoning  were 
consider(?d  in  the  initial  responses  to  the 
.Vi'i'/cT,  Arguments  found  lo  tie 
inadequate  in  the  initial  response  pt^riod 
do  not  constitute  siifficii  nt  reason  to 
reconsider.'" 

(14.  Finally,  subseqjciil  tn  the  relfMse 
of  oe.r  Order,  the  Uepartmcnt  of  the 
Treasury,  Internal  Revenue  S(;r\  i;;e. 
isj^ued  its  roFponse  to  a  revenue  rulinK 
request  filed  by  ATM".  The  IRS  stated: 

The  (iefe.'Tpd  ta\  n-serve  iillributHble  tii  the 
t:ansfcrr(,'d  dsscts  inu?l  he  removed  from 
t';i(:h  transferor's  bcn.'ks  of  account  and  no 
part  of  su(.h  deferred  tax  reserve  may  lie  used 
to  reduce  the  transfertir's  riite  biise  or  service 
(or  trpHted  as  no-cost  ci'pilal)  ■    *    ',  The 
hal,inf:e  cif  the  ui;<inuirtized  investment  tax 
credits  Icilter  adiu.stment  lor  reciipture.  if  any) 
with  respect  to  the  transferred  property 
should  he  removed  from  the  transferor's 
books  to  reflect  the  assignn-erit  of  the 
property  and  no  porlion  of  such  un:iniorti7.ed 
investment  lax  credit  may  be  used  to  reduce 
the  transferor's  cost  of  service  or  rate  base 
under  section  46(01^1  "■■ 

Thus,  our  decisit.'n  on  this  issue  is  fully 
consistent  with  IRS's  decision. 

C.  liitra^ysti  m  Wiring 

1.  Comments 

85.  In  the  Order,  we  questioned 
whether  embedded  intrasystem  wiring 
should  be  removed  from  regulated 
service  in  connection  with  the  remov.il 
from  regulated  service  of  associated 


"C«lifornia  Pclilion  a\  i:-.:o  NA  I  %  V.i-['\\  •*'■  i  I 


IH. 


'  IRS  teller  Rulinx  in  /M  M   D.c  2<A.  1<IS.I 


"  A.s  :!  (J/J  in  ils  cummt-nls.  Ciilifornia  siniply 
r'sscrts  ih.'l  it.s  pos.lKins  an?  consi.sienl  with 
ronyrtssioriHl  :iip'il  and  |mbiic  priicy  wilhoul 
nPi  ."^viririR  .N  •'■■  ■inic'ils  !'■  iiny  sul)sl.inlivp  anol.vsis 
(il  ihf  c'.ppih  .;h:-  jM  vi'.ions  of  the  CJiide  or  ihcir 
ieX!sl,cl.vc  1  ,slii'y.  I'lc  Code  SLpporli.  our  di'(.jsiiifi 
in  ihf  Onl.  r.  \M.\  further  argiiCS  thai  Ifie 
('o.TT.issmn  .should  not  h.ivp  looked  lo  tfie  lax  law 
,«  a  liiisi.s  for  dc'i  ;dinp  'fie  lax  ri  lattd  issues 
iiu;^l\i'd  in  the  tr,:ns!f>r  of  the  enilicddcd  f^l'K. 
NA  1  .^  rcpi.v  dl  16-17.  |il  is  n(.l  clear  what  sour,  e  ul 
law  .\,\T.\  would  fiij^e  us  turn  to  in  resolvi.ny  Ihi  si- 
'ssiie!-.|  .\.\IA  IS  apparcnliy  cuni.erned  ihal  an 
.in.ilvs.s  of  lax  law  is  iiey  ;;nd  the  competence  of  this 
Cinimission.  However,  Conxrcss  has  placed  in  Ihe 
('iide  proMSuns  governinj?  Ihe  resulalory 
acc;mntin):  treatmenl  of  atccieraled  deprecialiun 
■ind  ITCs  taken  by  pul.lic  utilities.  Dy  urine  of  this 
fact,  every  rejiulalory  commissuin  ihol  has  ulili'iei; 
within  lis  lunsdiction  Ihal  lake  accelerated 
depreciaiion  and  1  H".s  must  inK  rprel  and  apply 
those  prn\  isions  of  ihe  C^ode. 

'■•  IRS  Letter  RiilinR  lo  ATM,  Uci    J9,  14h,.  .ii  4-.'-, 


C;i'F,  We  concluded  that  intrasystem 
wiring  currently  owned  by  AT&l'  or  the 
Independent  telephone  companies 
should  not  be  detariffed  and  removed 
from  regulated  service  for  two  reasons. 
First,  the  transfer  could  have  an  adverse 
effect  upon  competition.  .'\nd  second,  it 
was  more  equitable  to  require  that 
un.imortized  labor  t:osts,  which  form  the 
predominant  portion  of  embedded 
intrasystem  wiring  investment,  be 
recovered  under  repu!ati(m.  See  O.'-drr. 
95  FCC  2d  at  K,7f)-73. 

86.  The  parties  make  two  general 
arguments  regarding  our  decision 
dealing  with  embedded  intrasystem 
wiring.  First,  it  is  c;onlended  that  we 
should  rt  verse  our  decision  and  now 
reciuire  that  intrasystem  wiring  owned 
by  the  DOCs  prior  t(j  div(;stiture  must  be 
detariffed  and  transferred  to  .'XT&T-IS. 
Ca'ifornia  Petition  at  7:  FFA  Petition  at 
2,  California  maintains  that  such  a 
transb'r  would  not  harm  (.ompetition 
and  would  prevent  AT^T-IS  from 
deriving  a  windfall  whicli  it  oiherwisi; 
wiuild  receiyo  if  it  were  not  required  to 
assuage  r(!sponsib;lity  for  unrecovered 
investment  in  ihe  embedded  wiring. 
California  Petition  at  9.  A'I'l'^T-IS 
opposes  California's  detariffing  request, 
arguing  that  California  is  merely  raising 
argu'nents  already  rejected  by  the 
Commission  and  by  the  District  Court  in 
the  divestiture  proceeding.  AT&T-IS 
Opposition  at  19;  see  Bell  Atlantic 
Opposition  a!  4-5.  AT*(T-1S  nbjet  ts  to 
the  no'ion  that  it  would  receive  any 
windfall  as  a  result  of  our  decision  to 
req^are  the  BOCs  'o  retain  the 
embedded  wire  under  tariff,  arguing  that 
"|nlo  such  windfall  profits  will  accrue 
because  ail  embedded  CPF  ratc'S  were 
disaggregated  tiy  the  time  of  divestiture, 
rind  the  lease  rates  do  not  include 
recovery  of  the  intrasystem  wire 
inve.-^tment  of  the  BOCs."  AT&T-IS 
Opposition  at  20  n.'  ■.  Oar  decision  also 
IS  supported  by  a  number  of  other 
parties.  .S'/  e  ICA  Opposition  at  4; 
lUCMA  Opposition  at  5-6:  \ATA 
Opposition  a!  K>-n. 

87.  Thf  second  argument  made  by  a 
number  of  parties  is  that  the 
Commission  should  impose 
requirements  upon  the  BOCs  legarding 
their  maintenance  of  the  embedded 
intrasystem  wiring  because  the  BOCs 
are  failing  to  provide  adeou.ite 
maintenance  or  to  respond  to  users' 
rec:onfiguration  requests.  VEA  Petition  at 
3-5.  It  also  is  suggested  that  we  should 
require  the  BOCs  to  provide  access  to 
the  wire  cm  a  non-discriminatory  basis 
as  a  means  of  curing  any  maintenance 
pro::iems.  ICA  Opposition  at  5-6:  sec 
NATA  Opposition  at  12.  Several  paities 
object  to  these  suggestions,  asserting 
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that  the  BOCs  are  fulfilling  th»Mr 
maintenance  obligations  pursunnl  to 
state  tariffs.  See  Bell  Atiantii; 
Opposition  at  3—4;  Mountain  States 
Opposition  af  4-5 

2.  Discussion 

B8.  As  to  the  first  cirgunifnl  raised  in 
the  comments,  we  refuse  to  make  any 
modification  of  our  tri-atment  of 
embedded  inside  wiring  in  the  Order 
because  nothing  in  the  comments 
persuades  us  that  my  adjustment  is 
necessary   .\o  new  argumen's  are 
presented  in  the  reconsiderat:;).i 
petitions,  and  the  contentions  v\h!i  h  are 
reiterati?d  in  these  petitions  do  not  cause 
us  to  waiver  from  our  com  lusion  that 
the  embedded  wiring  should  not  be 
transferred  to  ATST-IS 

89.  As  to  the  commenters'  second 
argument,  we  do  not  choose  to  address 
m  this  OrdiT  the  merits  of  the  assertions 
made  in  the  petitions  because  we  have 
concluded  that  these  assertions  raise 
issues  which  are  be\ond  ihe  scope  of 
this  proceeding.  We  will,  in  a  separate 
proceeding,  address  requests  that  v\e 
issue  a  declaratory  ruling  clarifying  the 
rights  of  u-iers  regarding  embedded 
intrasystem  wiring  Sre  F^iblic  Notice. 
Common  Carrier  Bureau  Seeks 
Comments  on  Petition  for  Declaratory 
Ruling  Clarifying  the  Rights  of  L'sers 
with  Respect  to  Access  to  Complex 
Embedded  lntras\s!em  V\;rins  (released 
Aug-  24.  I^JH4| 

V'll.  Ordering  Clauses 

90.  .Accordingly   r.  is  hereby  ordered. 
That  the  petitions  for  reconsideration  or 
in  the  alternative,  for  waiver,  filed  by 
AT.'iT  Information  Systems,  [.imfs  | 
Butler,  the  People  of  the  St.ite  of 
California  and  the  Public  Utilities 
Commission  of  the  State  of  California 
the  Federal  Executive  Agencies,  the 
Independent  Data  Communications 
Manufacturers  Association.  Inc..  the 
Mountain  States  Telephone  and 
Telegraph  Company,  the  State  of  .New 
York  Department  of  Public  Serv  ii  e.  the 
Operat'ig  Telephone  Comp.inies.  Rol.m 
Corpordliiin.  Paul  |   Sinderbr.md.  and 
the  Virgiiiia  State  (Corporation 
Commission,  .ARE  DE.MKD  except  as 
provided  herein. 

91.  It  IS  further  ordered.  That  the 
petition  to  waive  page  limitations  filed 
by  North  .American  Telerommunicafions 
Association  is  granted. 


92.  It  is  further  ordered.  That  the  late- 
filed  comments  in  opposition  filed  by  the 
People  of  the  Stale  of  California  dnd  the 
f-hiblir  l.'tilities  Commission  of  the  State 
of  California,  and  by  the  Public  Service 
Commission  of  Wisconsin  are  accepted. 

93.  It  IS  further  ordered.  I  h.it  the 
motion  to  strike  filed  by  the  .A.meric.in 
Telephone  and  Telegraph  (Com.panv  and 
ATS  r  In.form.ilion  SvsWi;  s  rrt;  i:-.i.:i^ 
Irite-fiied  further  coinriini's  f..rii  h\  the 
Pvi.ple  of  the  the  State  of  California  and 
the  Public  Utilities  Commission  of  the 
State  of  California,  is  granted.  " 


"  The  Cd'ifomia  plfaJing.  whirh  was  styled 
Petition  for  Reconsideration  Kurther  Comments" 
was  received  by  Ihe  Commission  on  February  23. 
1964  The  supplemenlury  niing  was  submitted  "in 
support"  of  California's  intial  petition  for 
reconsideration,  which  was  received  on  January  27 
1984.  California  Fuilher  Comments  at  1  The 
supplementary  filing  was  not  accompanied  by  any 
separate  pleading  seeking  acceplame  of  the  late 
filing 

The  Communications  Act  of  1934  specifically 
provides  that  petitions  for  reconsideration  of 
Commission  actions  must  be  filed  not  later  than  30 
days  after  the  date  of  public  notice  of  the  action 
Section  405  of  Ihe  Communications  Act  of  1934.  *' 
use  4<)5  Our  ni'rs  as  a  means  of  enforcing  this 
slHtutory  filir.x  req-iir^'ment.  provide  that  "Injo 
si.ppl>'menl  to  a  petitinn  for  reconsideration  f'led 
df'er  expiratujn  of  the  30  dnv  penod  will  be 
consalTfd.  ex(  epi  upon  leave  granted  pursuant  to  a 
sppar.itp  pltr.iil.ng  Htafing  the  (grounds  for 
acceptance  of  Ihe  supplement     Section  1  429(d)  of 
the  Commission's  Rules.  47  CFR  1  429(d).  In  this 
case,  the  deadline  for  filing  reconsideration 
petitions  regarding  the  Ordtr  was  jdnuary  J"   )hh4 

In  applying  these  provisions  of  ihi-  statute  and  our 
rules,  we  have  decided  to  srdni  AT*  r  motion  to 
stnke  Caiifomia's  supplementary  fihng  for  Ihe 
followinn  rensons   K  rst   unlike  other  filing 
deadlines  w^i.  .h  wp  pstHt'luh  nursuant  to  our  ovvn 
Drdfrs.  we  drv  her"  -  ir.'-i'    -li  with  a  statutory 
mnnddte  !hal  rv  or  si.l..',i'N>r  petitions  must  tie  filed 
wii.^in  a  3pe(  ififd  pf '■■•'.  Oj,-  '■  sLMinsihility  to 
eiiforte  thu  ilaluior,  V',..\'"rr.  ■■■  iTi.ikes  it 
nei  pssd.-v  for  us  to  applv  sliir^t-rt  scrutiny  to  a-.w 
attempts  to  cin  iimvent  the  fii.riK  deadline  throu>ih 
sunplHTpn'j-v  filingH    See  Cardnerv  FCC.  530  1-  J,l 
10M«   l)c:  {  ;r   l^'tii    An^iTicun  Tiflephone  f^ 
Te/egrvph  Co..  Kiie  No  K.\F^83-7  Order  Mimeo 
No.  1803  (released  jan  4.  19«4|   Umis.ir.a  * 
Mississippi  Broadt  ast  Slcjl:.'ns  Rfppimlt   SO  K(.( 
2d  1020  (ITII  Second.  Ihe  Califot-.ia 
supplementary  filinn  was  received  a  fuV.  Z~  d.ivs 
after  Ihe  appUi.ahle  iilinji  deadline   lit  »:!!  he  noicl 
that  ihe  lateness  of  riilifornia  s  fili.nj;  was  ne^rlv  as 
innx  as  the  ori«tnal  JOday  period  aiadable  undiT 
the  statute  for  filing  f-econsideration  -leiitions  1 
I  ndei  'hese  circumstances  Califomta  bore  an 
espei'dliy  heavy  b'jrden  to  demonstrate  grounds  for 
acceptin,:!  ihe  pleading 

Third,  (^dldomia  has  made  no  attempt  to  nie»l 
this  burden  No  separate  motion  slating  grounds  for 
arceptan.'re  was  submitted  In  the  absence  of  any 
dt'i'mpt  by  California  to  comply  wilh  Ihe  provisions 
of  i  \a:»\A\  of  our  Rules,  we  are  not  inclined  to 


94.  It  Is  further  ordered.  That  the 
(  omments  on  the  reply  by  Paul  J. 
Sinderbrand  filed  by  ATSTTnforni.i'inn 
Sys'ems,  and  the  letter  filed  b\  Paul  I 
Sinderbrand  in  response  to  the<;e 

(  omments.  are  dcceptej. 

95.  It  is  fu.Mher  ordered.  That  the 
emergency  petition  filed  on  Decern l.ier 
28.  19H3.  by  AT&TTnformation  Systems 
seeking  ret onsideralion  of  the  joint 
lulling  requirements  established  iti  the 
Onii-r  IS  dismissed  as  moot 

96.  And.  It  is  further  ordered.  Th.it  the 
Secretary  shall  cause  a  copy  of  this 
Older  to  b"  [iii!)li-.hed  in  the  Federal 
Register 

(Sees.  4    ;i)i  4d  Stat..  89  dmendfii   kh.h  i()a2: 
47US.L  1.VJ.  .103) 
■+>deriil  Communicdtions  Commission. 
Willuml  Tnr.irir.o. 

.Sf-i  /•>-.'(.,( 

Appendix  A 

/  Parties  Filing  Petitions  for 
Reconsideration  or  Petitio.is  for  Waiver 

A  !  \T  Information  Systems  |.\I\1  -ISl 

|anu-s  ).  Butler 

F'eople  of  the  Stalf  of  (California  and  the 
Public  Utilities  Commission  of  the 
State  of  California  (California) 

Federal  Executive  .Agencies  (FKA) 

IndeptPilfiit  D.it.i  Con'.nv.Hiu  .ilions 


M.inijfoi  tjrers  .A-- 
linCMAI 


ion   Inc. 


In'e.-notion.il  Communii  alions 

Assix  lation  (IC.A) 
\!  lunlain  States  Telephone  .ind 

Teli'uraph  Company 
State  of  .New  York  Department  of  P.ibiic 

Service  (.New  York) 
Operating  Telephone  Cornp,ir.:es  (BOCs) 
Rolm  Corporation  (Rolm) 
P.iul  |.  Sinderbr  ind 
\  irginia  State  Corpor.ition  Commission 

(Virginia) 

//.  Parties  Filing  Oppositions 

.American  Ti-li'phone  and  Teleyr.iph 

Company  (ATAT) 
.AI.^  T-IS  ()Ointly  with  .A  In  I  j 
Hell  AtlantK  Conip.inies  (Bell  .Atlantic) 


invent  on  o'.;r  own  ini'iative  ,in>  s'l'i-'ds  lot  th.' 
dci  I'pla.Tie  of  the  supplerriHnl   Fourth   s.m  r 
Cali'omia  s  filing  came  so  far  outside  the  norivia! 
'  V'  le  for  reconsideration  petitions  oppositions,  and 
replies,  if  we  were  to  accept  the  late  filing  we  would 
impinge  upon  the  intHrests  of  other  parties  vsl^ii  did 
not  have  an  adequate  opportunity  to  repK 


UMI 


Cdlifornia 

113CMA  I 

ICA 

Mountdin  States  Telephone  and 

Telegraph  Company.  Northwestern 

Bell  Telephone  Company,  and  Pacific 

Northwest  Bel!  Telephone  Company 

(filing  jointly) 
North  American  Telecommunications 

Associiition  (NATA) 
IJOCs 

Taruiv  Corporation  (Tandy) 
!  ili'-Commcnications  Association 

ITCA) 
I'uhlic  Service  Commission  of 

Wisconsin  (Wisconsin) 

///.  Parties  Fihiii;  Reply  ConinifiUs 

Ai\r-is 

FFA 

IDCMA 

NATA 

nocs 

Kolni 

(\ril  I   Siiidcrbrand 

|KK  Dor    85-5:tJf)  Filed  .1-3-85;  8:4.5  Hm) 
BILLING  CODE  6712-OI-M 


47  CFR  Part  64 

I CC  Docket  No.  85-26;  FCC  85-56] 

Policy  and  Rules  Concerning  the 
Furnishing  of  Customer  Premises 
Equipment  and  Enhanced  Services  by 
American  Telephone  and  Telegraph 
Company,  and  Related  Waiver 
Requests 

AGENCY:  Federal  Communications 

Commission. 

action:  Waiver  of  rule. 

summary:  This  document  cross* 
references  a  document  published  in  the 
F'roposed  Rule  section  in  this  issue.  In 
that  document,  AT&T  is  granted  a 
conditional  waiver  of  Part  64  of  the 
Commission's  rules  to  allow  its 
subsidiary  to  engage  in  joint  use  of 
software  subject  to  approval  of  an 
accounting  and  network  information 
and  disclosure  plan.  AT&T  was  also 
permitted  to  realign  personnel  services 
in  its  Technologies  Sector.  Such 
activities  should  lower  AT&T's  cost 
while  causing  minimal  harm  to 
competition.  Another  waiver  request, 
relating  to  AT&T's  provision  of  CPE  to 
the  federal  government,  is  denied 
because  the  need  for  it  was 
unsupported. 

EFFECTIVE  DATE:  The  effective  date  of 
the  conditional  waiver  is  March  6, 1985. 
ADDRESSES:  All  documents  filed  in  this 
proceeding  may  be  inspected  and  copied 
in  the  Commission's  Public  Reference 
Room,  Room  239, 1919  M  Street,  N.W., 


Washington,  D.C.  20554,  between  8:00 

a.m.  and  5:30  p.m.  weekdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kurt  DeSoto  (202)  632-7553. 

List  of  Subjects  in  47  CFR  Part  64 

Communications  common  carriers. 
Communications  equipment.  Telephone. 
Separate  Corporation. 
(Sees.  4,  30.3,  48  Stat.,  as  amended.  KMifi.  1082 
47  U.S.C.  154,  303) 
William  J.  Tricarico, 
Secretary.  Federal  Cammunicdticns 
Commission. 

[FR  Doc.  85-5312  Filed  ;i-,'>-«5:  8:45  Hm) 
BILLING  CODE  6712-01-M 

47  CFR  Part  73 

(MM  Docket  No.  84-710;  RM-4753] 

Assignment  of  TV  Broadcast  Station  In 
Destin,  FL 

agency:  Federal  Communication.s 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
UHF  Television  Channel  64  to  Destin. 
P'lorida,  as  that  community's  first 
television  assignment  in  response  to  a 
petition  filed  by  Multi-Systems.  Inc. 
EFFECTIVE  DATE:  April  8,  1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
D,  David  Weston,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Fart  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  §  73.606(b) 
table  of  assignments,  TV  Broadcast  Stations 
(Destin,  Florida),  MM  Docket  .No.  84-710. 
RM-4753. 

Adopted:  February  15.  1985. 
Released:  February  28,  1985. 
By  the  Chief.  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  the  Notice  of  Proposed 
Rule  Making.  49  FR  30545,  published 
July  31, 1984,  which  proposed  the 
assignment  of  UHF  television  Channel 
64  to  Destin,  Florida,  as  that 
cemmunity's  first  television  assignment. 
The  Notice  was  adopted  in  response  to 
a  petition  filed  by  Multi-Systems  of 
Destin,  Inc.  ("petitioner").  Petitioner  has 
filed  supporting  comments  reaffirming 
its  intention  to  apply  for  the  channel,  if 
assigned.  No  other  comments  or 
oppositions  to  the  proposal  were 
received. 


2.  Destin  (population  3.672)',  in 
Okaloosa  County  (population  109,920)  is 
located  on  the  Gulf  Coast  approximately 
halfway  between  Pensacola  and 

Panama  City.  Florida.  Petitioner  states 
that  Destin  is  a  growing  community  with 
both  a  permanent  and  year-round  tourist 
population  deserving  of  its  first  local 
television  service. 

3.  We  believe  that  petitioner  has 
adecjuately  demonstrated  the  need  for  a 
first  commercial  television  assignment 
at  Destin  and  t)iat  the  public  interest 
would  be  served  by  assigning  UHF 
television  Channel  64  to  that 
community.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements  of  §  73.610  of  the 
Com.mission  Rules. 

PART  73— 1  AMENDED) 

§  73.606    (Amended) 

4.  A';cordingly.  pursuant  to  the 
authority  contained  in  sections  4(i|, 
5(c)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  April  8.  1985.  the 
Television  Table  of  Assignments. 

§  73.606(b)  of  the  Rules,  is  amended, 
w:th  respect  to  the  following  community: 


Oty 


channel 
No 


Destin.  Florida.. 


644 


5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  contact,  D, 
David  Weston,  Mass  Media  Bureau  (202) 
634-6530. 

(Sees.  4.  303.  48  Slat.,  as  amended.  1066,  1082: 

47  L'.S.C.  154.  303) 

Federal  Communications  Commission, 

Charles  Schott, 

Crucf.  Pt)!ny  and  Rules  Division.  Mass  Meiiia 

Bureau. 

[FR  Doc,  85-5311  Filed  3-5-85:  8:45  am] 

BILUNG  CODE  t712-01-M 


47  CFR  Part  73 

(MM  Docket  No.  84-375;  RM-4589] 

Assignment  of  TV  Broadcast  Stations 
in  Perry,  GA 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 


'  Population  fijiiirps  were  extracted  from  the  19b0 
r  S  Census. 


) 
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SUMMAAY:  Action  taken  herein  assigns 
UHF  Television  Channel  ,S8  to  Perry, 
Georgia,  as  its  first  TV  assignment,  in 
response  to  a  petition  filed  b\  Lowell 
Register 

EFFECTIVE  DATE:  April  8,  1985. 

AOORESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554 

F08  FURTHER  INFORMATION  CONTACT: 

Kathleen  St:hfuerle.  Mass  Mt'd;.i 
Bureau.  (202)  6J4-6530. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  "I 

Telev  ision  hr'ui,!c,,s'.':.; 

Report  and  Order  (Proceeding 
Terminated) 

In  the  m  ii'fT   if  amendment  of  §  73.606(b). 
T.ihlf  of  .Assignments.  Television  Broadcast 
Sidtions  (Perry.  Georsia).  MM  Docket  .No  84- 
375.  R.vn.sea 

A(iiiptfd  February  15.  1985. 
R.'lrd.sed  February  28.  1905. 
Bv  ihf  Chief  Poliry  Hnd  Rules  Uivision. 

1   The  Ciimmission  has  before  it  the 
,\ol:i  H  o'' Prup;^SPd  Rij'r  Mck  ,:,'   4m  I  R 
18143.  published  April  2:".  1984. 
prop(JSmg  the  assignmcn!  of  I'HF 
Television  Channe!  58  to  Pi  .ry.  Georgia, 
as  that  community  s  first  t'.'levision 
service  The  Xotice  was  adopted  in 
response  to  a  petition  filed  by  Lowell 
Register  ("petitioner   ]   Supporting 
comments  were  late  filed  by  the 
petitioner  reaffirming  his  intention  to  file 
for  the  channel,  if  assigned.'  No 
comments  in  opp^isition  to  the  proposal 
were  received, 

2.  We  believe  that  uh,i:iiiei  M  should 
be  assigned  to  Perry  in  order  tu  provide 
a  first  television  service  to  that 
community.  The  channel  (tin  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements  of  §  "3  610  of  the 
Commissions  Rules- 

PART 73— (AMENDED) 

§73.606    I  Amended  I 

3.  Accoid.ngly,  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(c)(1),  303  (gl  and  (r)  and  307(b)  of  the 
Communications  Act  of  19,i4,  as 
amended,  and  §§  0.61,  0,2(mh]  and  0  233 
of  the  Commission's  Rules,  it  is  ordered, 
That  effective  April  8.  1985,  the 
Television  Table  of  Assignments, 

§  73, 606(b)  of  the  Rules,  is  amended, 
with  respect  to  the  following  community: 


Cily 


Pany.  Q«arga  . 


Cnannal 


58< 


4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  Fur  further  information  contact 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530 

(Sees  4.  303.  46  Stat,,  as  amended.  1066.  1082 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Charles  Schott, 

Chief.  Pulley  and  Rules  Division.  Mass  Media 

Bureau. 

iPR  Hit  «=w- )24  Filed  3-5-«:  8  45  am) 

BILLING  coot   S?l2-«1-«i 

47  CFR  Part  73 

I  MM  Docket  No.  82  276.  RM-40601 

Assignment  of  TV  Broadcast  Stations, 
Billings.  Miles  City  and  Lewistown,  MT 
and  Lander,  WY 

agency:  Federal  Communications 
( 'iimnussion. 
action:  Final  rule. 


'  We  have  arrep'ed  these  comments  for 
considtTrttiun  h**rMin  for  the  purpose  of  allowinK  the 
petitioner  (a  rfctil.rm  his  intention  to  apply  for  the 

thnnni'l 


SUMMARY:  \i  tmii  t.iken  herein  switches 
the  noncommercial  ediic.ilinn.il 
reservation  from  Ch.irinel  6  to  (ihaiiiiel 
10  at  .Miies  City    Montana,  and  re.issigns 
Channel  6  to  Billings,  Montana,  as  that 
community's  fifth  commercial  allocation. 
The  assignment  was  made  at  the  request 
of  Comanche  Enterprises. 
effective  date:  April  4,  1985. 
ADDRESS:  Federal  Communications 
Commission.  W.ishington,  DC.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K,  Shapiro.  .Mass  .Media  Bureau, 
(202)  6.34-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Telev  ision  broaticastmg 

Report  and  Order  (Proceeding 
Terminated) 

In  the  m.itJeT  of  atneniiment  of  §  73  fi06|h) 
table  of  assiRnrtipnts   television  broadcast 
Statiiins  (tiilhnys   .Vtiies(:"v    ,i:;,!  lewistown 
Montana  .ind  l.andi-r   V\  v  ."i  :■'.;■   tU    Out  iKel 
No  82-276.  RM-40H0 

.Adopted  Fetiruary  15.  1985. 
Reie.ised  Fetirudrv  26.  1985. 
dy  the  Chief.  Poiiry  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Second  Further  Notice 
of  ProposfJ  Rult'  MukiPf^i  ami  Order  to 
Show  Cause.  49  FR  4527,  published 
February  7,  1984,  proposing  allernative 
assignment  plans  looking  toward  the 
allocation  of  VHF  Channels  5  or  6  to 
Billings.  Montana.  Comments  were  filed 
by  Comanche  Enterprises  ("petitioner  ) 


and  the  Chrvsnstom  Corpor.ition 
("Chrysostom")  Reply  comments  were 
filed  by  the  petitioner,  .Ar.ipahoe  Silent 
Majority.  Inc.  (".Arapahoe"),  and  joinilv 
by  KOl'S-TV.  Inc  and  Ihree  Cs 
Broadcasting  Conipanv  ( "KOL'S    and    3 
Cs"). 

2.  This  proceeding  vv.is  initiated  bv 
the  Xotice  of  Proposed  Rule  Mukiro, 
published  May  16.  1982,  47  FR  229H5, 
which  proposed  the  reassignment  of 
Channel  "6  from  Miles  City,  .Montan.i, 
where  it  is  reserved  for  nonctimnierci.il 
educational  use,  to  Billmgs.  Montana,  as 
a  commercial  channel.  The  Sotice  also 
proposed  to  switch  the  educational 
reservation  to  Channel  10  at  Miles  Ciiv 
In  response  to  the  \otue.  3  Cs  notified 
the  Commission  that  it  had  tendered  an 
application  for  use  of  Channel  10  as  a 
full  service  television  facility  at  Miles 
City.  As  argued  by  3  Cs,  should  the 
Commission  reassign  Channel  6  as  a 
commercial  facility  to  Billings  and  grant 
its  application  for  use  of  Channel  10  at 
Miles  Cily,  the  Commission  would  be 
deleting  a  noncommercial  educational 
channel,  without  replacement,  in 
contravention  of  Commission  policy. 

3.  The  Commission  then  issued  d 
F.:rt.'uT  .\\'!u-e  ot  Proposed  Ride  .Making 
48  FR  14ti81.  published  April  5.  1983. 
noting  that  Channel  l.i.  assigned  ttj 
Lewistown,  .Montana,  h.id  not  been 
activated  as  a  full-service  station  since 
its  assignmf;nt  in  1952.  and  vv.is 
therefore  available  for  reassignment  to 
Hillings  Therefore,  we  proposed  in  the 
alternative  that  Channel  13  be 
reassigned,  without  replacement,  from 
Lewistown  to  Billings  or  that  Channel  6 
be  reassigned  from  .Miles  City  to 
Biilings,  with  the  reservation  of  Channel 
10  at  Miles  City  as  previously  proposed 
In  response  to  the  Further  Xotice.  the 
(Commission  was  informed  by  .Arapahoe 
that  it  had  tendered  an  application  for 
use  of  Channel  13  at  Lewistown  and 
based  on  Commission  precedent  argued 
against  the  removal  of  a  channel  from  a 
community,  without  replacement,  where 
an  interest  m  its  use  had  been 
expressed.  In  light  of  the  proposed 
.ictivation  of  Channel  13  at  Lewistown, 
the  Commission  then  issued  the  Second 
Further  .Xot/ce  of  Proposed  Rule  Makiiii; 
and  Order  to  Show  Cause  {"Secoihf 
Further  Xotice"].  'rapra.  seeking 
comments  on  the  alternative  assignment 
of  Channel  5  to  Billmgs  with  a 
concomitant  ch.uige  in  offset  for 
f'hannel  5  at  Lander.  Wyoming,  as  v.ell 
.is  the  original  Channel  6  reassignment 
from  .Miles  City  to  Billmgs.  It  was  also 
noted  that  the  use  of  Channel  5  at 
Billmgs  would  require  a  site  restriction 

of  10.7  miles  southeast  to  avoid  short- 
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spdcin^  Id  Channel  5,  Great  Falls. 
M(jntana. 

4.  The  petitioner  filed  comments  in 
response  to  the  Second  Further  Notice 
supporting  the  original  proposal  which 
would  reassign  Channel  6  to  Billings  as 
a  commerrirt!  channel  with  the 
reservation  of  Channel  10  at  Miles  City 
for  noncommercial  educational  use.  It 
b.ised  this  support  on  the  fact  that  (1)  if 
the  Commission  approved  a  pending 
assignment  of  license  application  of 
Station  KYUS-TV,  Miles  City,  to  ROUS. 
then  3  C's.  as  part  of  that  application, 
has  agreed  to  a  dismissal  of  its 
application  for  Channel  10  at  Miles  City, 
thereby  removing  the  impediment  to 
switching  the  educational  reservation 
from  Channel  6  to  Channel  10,  and  (2), 
the  use  of  Channel  6  at  Billings  does  not 
require  a  site  restriction  or  modification 
of  the  Lander,  Wyoming,  Channel  5 
license  to  specify  operation  on  a 
different  offset. 

5.  The  Chrysostom  Corporation,  in  its 
comments,  indicates  that  it  is  willing  to 
change  offset  provided  it  receives 
reasonable  reimbursement  for  the  costs 
involved  in"such  a  change,  should  . 
Channel  5  be  assigned  to  Billings.  The 
assignment  of  Channel  5  is  supported  by 
Arapahoe  as  it  will  enable  Commission 
grant  of  the  application  for  use  of 
Channel  13  at  Lewistown,  Montana. 

6.  In  reply  comments,  KOUS  and  3  C's 
have  informed  the  Commission  that  the 
assignment  application  of  KOUS  has 
been  granted  and  the  application  of  3 
C's  for  Channel  10  at  Miles  City  has 
been  dismissed.  Accordingly,  we  find 
that  adoption  of  the  original  proposal, 
that  of  the  dereservation  and 
reassignment  of  Channel  6  from  Miles 
City  to  Billings,  with  the  reservation  for 
noncommercial  educational  use  of 
Channel  10  at  Miles  City,  to  be  in  the 
public  interest.  The  application  of  3  C's 
for  use  of  Channel  10  at  Miles  City  has 
been  dismissed  and  the  channel  has  not 
been  applied  for  by  any  other  party. 
Channel  6  at  Billings  can  be  assigned 
without  the  imposition  of  a  site 
restriction  and  no  existing  licensee 
needs  to  modify  its  operation.  Further, 
this  action  will  enable  Billings  to  receive 
an  additional  commercial  television 
service  while  retaining  an  educational 
assignment  for  use  at  Miles  City. 
Canadian  concurrence  in  the  channel 
assignment  has  been  received. 

PART73-IAMENDED1 

§  73.606    [Amended] 

7.  In  view  of  the  above  and  pursuant 
to  the  authority  contained  in  sections 
4|i).  5(c)(1).  303  (g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934,  as 
.imended,  and  §  §  0.61,  0.204(b)  and  0.283 


of  the  Commission's  Rules,  it  is  ordered. 

That  effective  April  4, 1985,  the 

Television  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules,  is 

amended  with  respect  to  the 

communities  listed  below,  to  read  as 

follows: 


Clly 


Channel 
No 


Billings.  Montana 
Miles  City.  Montana 


2.  6.  B. 

'11. 
14.20* 
3-,  '10 


6.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Charles  Schott, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

(FR  Doc,  85-5323  Filed  3-5-85:  8:45  am] 

BILUNO  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  84-168] 

Authorization  of  the  Offering  of  Data 
TransmiMion  Services  on  the  Vertical 
Blanking  Interval  of  Television 
Stations;  Correction 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  Correction. 

SUMMARY:  This  document  corrects  an 

error  made  in  the  Report  and  Order  in 

this  proceeding  concerning  the  Vertical 

Blanking  Interval  of  Television  Stations. 

The  error  specifically  appears  in 

§  73.646(d).  The  Report  and  Order  was 

published  in  the  Federal  Register  on 

February  1, 1985,  50  FR  4658. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  Stillwell.  (202)  632-6302. 

Erratum 

In  the  matter  of  amendment  of  Parts  2.  73, 
and  76  of  the  Commission's  Rules  to 
authorize  the  offering  of  data  transmission 
services  on  the  vertical  blanking  interval  of 
television  stations;  MM  Docket  No.  84-168. 

Released:  February  19, 1985. 

PART  73-lCORRECTED] 

§73.646    [Corrected] 

1.  On  January  24,  1985,  the 
Commission  released  a  Report  and 
Order  in  the  above  captioned  matter.  50 


FR  4658.  In  this  document,  there  is  an 
error  in  the  text  of  the  new  rules  on  page 
one  of  Appendix  B.  The  error  is  in  the 
second  sentence  of  paragraph  (d)  page 
4664,  under  "§  73,646 
Telecommunications  Service  on  the 
Vertical  Blanking  Interval."  The 
released  text  reads  ".  .  .  .  with  the  right 
to  reject  any  material  that  it  deems  is 
appropriate  or  undesirable."  The  correct 
text  is  ".  .  .  .  with  the  right  to  reject 
any  material  that  it  deems  inappropriate 
or  undesirable." 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

|FR  Doc.  85-5319  Filed  3-5-85:  8:45  am] 

BILLING  CODE  8712-01-M 


47  CFR  Part  74 

[MM  Docket  No.  84-280] 

Frequency  Assignment  Procedures  In 
the  Broadcast  Remote  Piclcup  Service 
to  Facilitate  More  Efficient  Use  of  the 
Available  Spectrum 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  Order  establishes  the 
effective  date  for  two  previously 
adopted  rule  changes  affecting  the 
Broadcast  Remote  Pickup  Service. 

This  action  is  taken  by  the 
Commission  in  its  efforts  to  relax 
restrictive  regulations  and  policies. 

The  Rule  changes  are  intended  to 
provide  broadcasters  more  flexibility  in 
the  way  they  use  the  Broadcast  Remote 
Pickup  frequencies. 

EFFECTIVE  DATE:  February  13,  1985. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Hank  VanDeursen,  Mass  Media  Bureau, 
(202)  632-9660, 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  74 

Communications  equipment. 
Order 

In  the  mfitlcr  of  amendment  of  frequency 
ussignment  procedures  in  the  Broadcast 
Remote  Pickup  Service  to  facilitate  more 
efficient  use  of  the  available  spectrum  MM 
Docket  .\o.  84-280. 

Adopted:  February  13.  1985, 

Released:  February  15.  1985 

By  the  Chief.  Mass  Media  Bureiiu. 

1.  The  Commission  adopted  a  Report 
and  Order  pertaining  to  the  Broadcast 
Remote  Pickup  Service  on  October  26, 
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19F4  '  with  the  effective  ddte  to  be 
specified  in  a  future  Orc/e/- when 
appropriate  computer  programs  are 
available  for  implementing  the  rules. 
Some  of  the  rule  changes  are  not 
dependent  upon  those  computer 
programs,  and  can  thrrefore  become 
effective  immedidt'iv    These  include  the 
ehmmdtion  of  the  "guard  receiver" 
reqiiirfmer.l  for  repeaters  and  the 
elimination  of  the  '  proyr  im  only"  usage 
restriction  on  i}'.f  prt-sern  R  ,ind  S  group 
channels 

Actions 

2.  Accurdin,il_v    -  i;*  ordered,  pursuant 
to  §  0  5(c)  of  the  Commission's 
Statement  of  Delegations  of  Authontv 
that  Part  "4  of  the  Cummissioii's  Rules 
and  Regulations  is  amended  as  set  forth 
in  the  attached  Appendix  A.  effective 
upon  adoption 

3.  Further  information  on  this 
proceeding  may  be  obtained  by 
contacting  Hank  VanDeiirsen.  Mass 
Media  Bureau.  (202)  6;)2-9b60. 

(Spi  s  4.  J03.  48  St  •!    ,Hs  imended.  1066.  1082; 
47  U  SC.  154.  3011 

Federal  Communications  Commission, 
(ames  C.  McKinney. 

Chief.  Masi  Mr,:'  a  /?;..-Pou. 

Appendix  A 

PART  74— {AMENDED) 

Part  74  of  the  Federal 
Communu;ations  Commission  s  Rules 
and  Regulations  is  amended  as  follows: 

§74.402     [Amended) 

1.  Section  74  402  is  amended  by 
removing  and  reserving  footnote  7  to 
paragraph  (a ) 

2.  Serhon  ~4  436  is  amended  hy 
removipu  parauraphs  (a)  (1).  (2),  and  (3J 
in  their  entiiety,  revising  the 
introductory  paragraph,  and  revising 
paragraph  (h|  to  read  as  follows 

§  74.436    Special  requirements  for 
automatic  relay  stations. 

An  automatic  relay  station  shall,  in 
addition  to  the  relay  transmitter,  include 
a  control  unit  and  one  or  mnrt'  re!  iv 
receivers. 

(a)  The  licensee  shall  institute 
appropriate  operating  procedures  to 
prevent  interference  to  other  stations 


operating  on  the  automatic  relay  output 
channel. 


(FR  Dor  H-  S  114  Filed  3-5-85;  8:45  am) 
BILLING  CODE  6712-OI-U 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  1 

;OST  Docket  No   1.  ArT>dt.  1-202i 

Organization  and  Delegation  of 
Powers  and  Duties;  Commercial  Space 
Launch  Act 

agency:  Office  of  the  Secrelarv   IKJ 1. 
action:  Final  rule. 


'  MM  I>)rkei  No  84-ifln.  44  f-'R  45155  (Novemtjer 
15.  ]««) 


SUIdMARY:  This  amendment  delegates  to 
the  Director  of  the  Office  of  Commercial 
Space  Transportation  the  authority 
vested  in  the  Secretary  by  the 
Commercial  Space  Launch  Act. 

EFFECTIVE  DATE:  Ihe  effective  date  of 

this  aiiicndment  is  Oi  toiler  .V),  UW4 
FOR  FURTHER  INFORMATION 

CONTACT:  Robert  I.  Ross,  Office  of  the 

General  Counsel,  Department  of 
Trdiisportation.  W.ishmijlon,  DC  (202) 
4"2-5,iij<) 

SUPfM.EMENTARY  INFORMATION:  Since 
this  amendment  relates  to  D«'partmental 
mdna>iemenl,  procedures,  and  practice, 
notii f  rind  comment  on  it  are 
;:">'   iss  irv  and  it  may  be  made 
effective  m  fewer  than  thirty  d.i\s  after 
publication  m  the  Federal  Register. 

Executive  Order  124t),T  uf  February  24. 
1984.  "Commercial  Fxpendable  Launch 
Vehicles    149  KR  7211,  February  2H, 
1964]  assigns  to  DOT  responsibility  for 
being  the  lead  agency  within  the  Federal 
Government  for  encouraging  and 
facilitating  commercial  expendable 
launch  vehicle  (FLV)  artivines  bv  the 
United  Sta'es  private  sector    Ihe  Order 
assigns  to  the  Secretarv  of 
Transportation  numerous 
responsibilities  and  authorities  m  this 
regard.  To  carry  out  these  functions,  the 
Secretary  established  within  the  Office 
of  the  Secretary  an  Office  of 
Commenial  Space  Transportation. 
headed,  by  a  Direi.tor  reporting  directlv 
to  the  Secretary 

To  support  the  efforts  of  the  F.l.V 
industry  and  DOT,  the  Congress 
recently  passed  the  Commercial  Space 
Launch  .Act.  Pub,  L.  98-5"5,  which  the 
President  signed  on  October  30,  1984. 
That  act  establishes  a  formal  regulatory. 


licensing,  and  enforcement  scheme  at 
DOT  for  ELVs,  the  places  from  which 
they  are  launched,  and  the  payloads 
that  they  carry  .All  authority  vested  in 
the  Secretary  in  iriat  act  is  being 
.!r!egaled  to  the  Director 

When  a  formal  hearing  is  held,  the 
Director  will  gem'rally  use  the  Office  of 
Hearings  (consisting  of  Administrative 
Law  Judges  and  established  by  DOl       | 
because  of  the  Tieed  for  formal  heni  iiii;s 
in  carrying  out  some  functions 
tr.insferred  from  the  Civil  Aeronautics 
fioard  under  the  Airline  Deregulation 
Act  of  1978).  and  the  staff  in  the  Office 
of  .Aviation  Enforcement  and 
P: 'H  eciiinsjs  in  the  Office  of  the  (ieneral 
Counsel  will  serve  as  agency  counsel. 

List  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (government 
agencies).  Organization  and  functions 
(government  asenciesl 

PART  1— {AMENDED! 

In  consideration  of  Ihe  foregoing  Part 
1  of  Fitle  49,  Code  of  Federal 
Regulations,  is  amended  as  follows 

1    In  §  1  45.  paragraph  (bj  is  revised  to 
read  as  follows, 

§  1.4S     Delegations  to  all  Administrators. 

(b)  Except  as  otherwise  specific  .illy 
provided,  each  official  to  whom 
tiuthority  is  granted  by  §§  1  45  through 
1  .S.i,  1  66,  and  1  68  may  redelegale  and 
authorize  successive  redelegations  of 
th.it  authority  within  the  organization 
under  that  official's  jurisdiction. 

2.  Section  1  68  is  revised  to  read  as 
follows: 

§  t  .68     Detegatlons  to  Director  of 
Commercial  Space  Transportation. 

The  Director  of  Commercial  Space 
Ir.insportatum  is  delegated  authority 

(a]  Carry  out  the  functions  assigned  to 
the  Secretary  by  Executive  Order  12465 
(February  24.  1984|  relating  to 
commercial  expendable  launch  vehicle 
activities. 

(b)  Carry  out  the  functions  vested  in 
the  Secretary  by  the  Commercial  Space 
Launch  Act  (Pub   L.  98-575;  October  30, 
1984), 

,\uthority:  49  U  S  C  322 

IsMied  in  Washington.  UC,  on  February  28, 
1  >W.S 

Elizabeth  H.  Dole, 

Secretary  t)f  Transportation. 

[FK  Dor;  H.5-5413  Fiieil  3-5-S5  8  45  nm] 
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This   section   of   the   FEDERAL   REGISTER 
contains   notices   to   the   public   of   the 
proposed   issuance   of   rules   and 
regulations    The   purpose   of   these   notices 
IS   to   give   inleresled   persons  an 
opDortunity   to   participate   in   the   rule 
making   pnor  to      the   adoption   of  the   final 
rules 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  989 

Raisins  Produced  From  Grapes  Grown 
in  California;  Proposed  Suspension  of 
Certain  Provisions  for  Zante  Currant 
Raisins 

AGENCY:  Agriculturiil  Marketing  Service. 
I'SDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  of  proposed 
rulcinuking  invites  comments  on 
suspending  a  sentence  in  §  989.67{j)  of 
th{>  marketing  order  for  raisins  produced 
from  grapes  grown  in  California.  That 
sentence  deals  with  the  pricing  of 
reserve  raisins  offered  to  handlers  for 
free  use.  Suspension  of  that  sentence 
would  apply  only  to  1984  crop  reserve 
Zante  Currants  so  that  the  value  of 
handlers'  free  tonnage  inventory  of 
those  raisins  can  be  adjusted  downward 
closer  to  current  world  price  levels, 
thereby  aiding  in  the  marketing  of  those 
supplies.  The  proposal  was 
recommended  by  the  Raisin 
Administrative  Committee,  which  works 
vMth  USDA  in  administering  that 
nuirketing  order. 

DATE:  Comments  must  be  recei\ed  by 
April  5,  1985. 

ADDRESSES:  Send  two  copies  of 
comments  to  the  Office  of  the  Docket 
Clerk,  Room  2069,  South  Building,  Fruit 
and  Vegetable  Division,  AMS,  U.S. 
Department  of  Agriculture,  Washington. 
D.C  20250,  where  they  will  be  available 
for  public  inspection  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  M.  Grasberger,  Acting  Chief. 
Spec  lalty  Crops  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA, 
Washington,  D.C.  20250  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  has  been  reviewed  under 
USD.^  guidelines  implementing 
Exei  utive  Order  12291  and  Secretary's 


Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  have  an  impact  on  a  substantial 
number  of  small  entities.  The  net 
proceeds  to  equity  holders  resulting 
from  the  sale  of  reserve  Zante  Currant 
raisins  under  the  Raisin  Administrative 
Committee's  proposal  will  be  reduced  to 
a  point  well  below  the  cost  of  producing 
raisins.  To  the  extent  that  such  entities 
are  equity  holders  in  the  reserve  pool, 
this  impact  will  be  proportional  to  the 
size  of  their  equities  therein.  However,  it 
is  recognized  that  the  effects  of  this 
action  on  individual  entities  will  vary 
depending  on  their  financial  conditions, 
but  the  impact  is  not  expected  to  be 
significant.  In  the  long-term,  the  benefits 
of  becoming  more  competitive  under 
cunent  marketing  conditions  should 
outweigh  any  adverse  short-term  impact 
and  result  in  benefits  to  both  small  and 
large  entities.  The  domestic  inventory 
adjustment  to  be  accomplished  through 
this  action  will  permit  an  overall  price 
reduction  for  Zante  Currant  raisins. 
enabling  the  industry  to  compete  more 
effectively  with  lower-priced,  foreign- 
produced  Zante  Currants,  and  to  more 
aggressively  market  raisins  generally  so 
as  to  maintain  and  expand  existing 
domestic  markets  and  develop  new 
markets.  With  respect  to  small 
businesses  that  are  not  raisin  producers 
or  handlers,  the  impact  of  this  action  is 
difficult  to  quantify  but  is  not  expected 
to  be  significant.  To  the  extent  there  is 
an  effect  on  such  individuals,  it  is  likely 
to  be  positive  as  a  result  of  increased 
marketing  of  raisins  at  reduced  prices. 

This  proposal  would  suspend  for 
Zante  Currant  raisins,  through  July  31, 
1985,  the  penultimate  sentence  in 
§  989.67(j)  of  the  marketing  agreement 
and  Order  No.  989,  both  as  amended  (7 
CFR  Part  989),  regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California.  The  marketing  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
That  sentence  provides  that:  "However, 
such  raisins  shall  not  be  sold  at  a  price 
below  that  which  the  Committee 
concludes  reflects  the  average  price 
received  by  producers  for  free  tonnage 
of  the  same  varietal  type  purchased  by 
handlers  during  the  current  crop  year  up 


to  the  time  of  any  offer  for  sale  of 
reserve  tonnage  by  the  Committee,  to 
which  shall  be  added  the  costs  to  the 
equity  holders  incurred  by  the 
committee  on  account  of  receiving, 
inspecting,  storing,  fumigating,  insuring, 
and  holding  of  said  raisins,  and 
including  costs  of  ta.xcs  and  interests: 
Provided.  That  where  the  outlook  for  the 
next  crop  year  or  other  factors  have 
caused  a  downward  trend  in  the  prices 
received  by  producers  for  free  tonnage 
raisins  or  in  the  prices  received  by 
handlers  for  free  tonnage  packed  raisins, 
reserve  tonnage  may  be  sold  to  handlers 
at  the  currently  prevailing  or  the 
approximate  computed  field  price  for 
free  tonnage  raisins,  as  determined  by 
the  Committee." 

On  June  27,  1984.  the  Department 
issued  a  document  suspending  the 
penultimate  sentence  of  §  989.67(j) 
through  July  31,  1986,  to  help  reduce  the 
value  of  handlers'  1983  crop  free 
tonnage  inventory  of  all  raisin  varietal 
types  having  reserve  pools  to  permit 
more  aggressive  marketing  and  product 
movement  and  to  help  the  industry 
become  price  competitive  with  foreign- 
produced  raisins.  That  suspension  was 
published  in  the  Federal  Register  on 
June  29.  1984  (49  FR  26708). 

Subsequent  to  that  action,  a  group  of 
raisin  producers  filed  suit  in  the  Federal 
district  court  for  the  Eastern  District  of 
California  (Raisin  Producers  for  Fair 
Marketing,  et  al.  vs  John  R.  Block,  et  al.). 
to  enjoin  the  implementation  of  that 
suspension  and  necessary  price 
adjustments.  On  July  31, 1984,  Judge 
Price  denied  the  request  for  injunction 
relief  insofar  as  it  applied  to  1983  crop 
reserve  raisins  but  issued  an  order 
enjoining  the  suspension  for  the  1984 
and  subsequent  crop  year  reserves  until 
the  Secretary  had  complied  with  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  the 
Administrative  Procedure  Act,  the 
Regulatory  Flexibility  Act,  or  until 
further  order  of  the  district  court.  The 
decision  of  the  court  prevented  the 
industry  from  making  price  adjustments 
in  the  value  of  1983  crop  Zante  Currant 
free  tonnege  inventory  because  no 
reserve  was  established  for  that  varietal 
type  during  the  1983  crop  year  and 
because  the  suspension  of  the 
penultimate  sentence  of  §989.67(j)  was 
blocked  with  respect  to  1984  and  later 
crop  year  reserves. 
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A  reserve  is  in  effect  fnr  l'W4  i  r  in 
Zdnte  Currant  raisms  and  is  d'.  .i  '.  i'  it-  'd 
offset  the  price  of  the  higher  v,i;i    d  1983 
crop  inventory  carried  ir'o  'hf  TiH-S 
season  (held  in  inven'ori,  ',:i  |l.,    .!, 
1984)  by  the  Cdlifornta  raisin  industry. 
That  inventory  totalling  2.,S51  natural 
condition  ti  ns  was  valued  (producers 
price)  at  Si  150  per  ton  while  the  1984 
prndtiier  price  for  the  free  tonnage 
P'-r:.on  of  thf  1H84  cr  ip  is  just  over  half 
th.it  aninunt  at  S<j-I5  per  ton.  The 
propos,,!  would  allow  the  RAC  to  sell  to 
haruile'-s  one  ton  of  1984  crop  reserve 
/'.ante  Current  raisins  at  $100  per  ton  for 
e,i  h  t  in  of  1Q8.T  crop  Zante  Currant 
r-iisms,  valued  at  $1,130.  effectively 
r-.v  ilumg  those  rai.sins  at  $625,  and 
nakin^  them  competitive  with  free 
tonnage  from  the  1984  crop. 

Deliveries  of  current  crop  Zanle 
Currant  raisins  to  date  this  season  are  in 
exnss  of  2  (i<X)  tons.  The  carryin  from 
th.'  lM',,i  crop  coupled  with  the  1984 
pr'.duciion  represent  more  than  a  tvvo- 
ye.ir  supply  of  Zante  Currant  raisins 
Free  tonnage  shipments  last  year  of 
Zante  Currant  raisins  totalled  about 
2.262  packed  tons  and  the  most  recent 
three-year  average  shipments  was  2,311 
tons. 

In  the  absence  of  this  proposal,  open 
pr'i  e  contracting  between  producers 
and  packers  on  1984  crop  Zante  Currant 
deliveries  was  a  possibility  because  of 
the  excess  supplies  and  the  inflated 
\  .(lue  of  the  1983  crop  inventory.  After 
the  Committee's  recommendation, 
packers  did  not  use  open  price 
contracting  but  agreed  instead  to  the 
aforementioned  $<j25  per  ton  price,  and 
have  been  ..oniluc'.ing  their  marketing 
operations  on  the  premise  that  the  value 
of  the  M8.i  crop  Zante  Currant  raisins 
carried  ;",fo  the  1984  season  would  be 
averaged  down  to  the  1984  negotiated 
free  tonnage  price. 

In  recommending  this  proposal,  the 
Committee  recognized  that  producers 
would  be  selling  reserve  Zante  Currant 
raiMPs  at  a  price  well  below  production 
costs.  However  the  devaluation  of  the 
inventory  would  briny  the  prices  of 
Zante  Currant  raisms  in  line  with 
cuirent  markfting  conditions,  and 
parallel  the  price  adjustments  already 
made  on  ot.^r'r  California  raisins  using 
1983  crop  r>'servr>s. 

List  of  Subje^  ts  in  7  CFR  Part  089 

Marketma  agreements  .ind  orders. 
Grapes.  Raisir^s   Caiif.irr'a. 

PART  989— (AMENDED) 

Therefore,  the  proposal  is  as  folii.,w.s. 


5  989  67     I  Amended! 

The  no!  lo  j.hf  iast  sentence  in 
§  989.67(1)  is  hereby  suspended  for  Zante 
Currant  raisins  through  July  31. 1985. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

n-'-H   February  28.  1985. 
Kjrpn  K   Darling. 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

jFR  Doc.  85-5399  Filed  ;^-5-«5;  8:45  am] 
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7  CFR  Parts  ICO?,  1011.  1046,  10S3, 
1C97,  1098,  11C2and  1^C3 

Milk  In  the  Georg.a  and  Certain  Oftier 
Marketing  Areas;  Proposed 
Suspension  of  Certa'n  Provisions  of 
the  Orders 

AGENCY;  .Agricultural  Marketing  Service. 
ACTION:  FVoposed  suspension  of  rules. 

7  CFR  Part  and  Marketing  Area 

1C07— Georgia 
1011 — Tennessee  Valley 
1046— Louiaville-Lexington-Evansville 
1093— Alabama-West  Florida 
1097 — Memphis,  Tennessee 
1098 — Nashville,  Tennessee 
1102 — Forth  Smith.  Arkansas 
1108 — Central  Arkansas 
SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  to  suspend  the 
seasonal  base-e.xcess  plans  for  paying 
producers  under  the  above  listed  orders. 
The  suspension  was  requested  by 
Southern  Milk  Sales,  a  cooperative 
association  that  represents  producers 
who  are  located  in  areas  covered  by 
these  marketing  orders.  The  cooperative 
contends  that  a  suspension  of  the  base- 
excess  plans  during  the  period  of  March 
through  August  1985  is  necessary  since  a 
substantial  portion  of  the  cooperative's 
member  milk  was  shipped  to  other 
deficit  southeastern  markets  that  do  not 
provide  for  base-excess  payment  plans. 
As  a  result  of  supplying  these  markets, 
producer  members  of  the  cooperative 
have  not  established  bases  that  reflect 
their  entire  production  and  thus  they 
will  have  their  returns  reduced  during 
the  base  paying  months.  The 
cooperative  contends  that  a  reduction  of 
returns,  in  the  absence  of  a  suspension 
action,  will  jeopardize  the  maintenance 
of  an  adequate  supply  of  milk  during  the 
coming  months  for  these  and  other 
southeastern  markets. 

DATE:  Comments  are  due  not  later  than 
M  .'(h  13.  1985. 

ADDRESS:  Comments  (two  copies) 
should  be  sent  to:  Dairy  Division.  AMS, 


Room  2968,  South  Build, ng.  U.S. 
Department  of  .Agriculture.  V\'ashington, 
D.C.  20250. 
FOR  FURTHER  IKiFORMATION  CONTACT: 

j'hnF   fl.i'ov.t»i   M  i'KetT.a  Spei  lalist. 
Dairy  Division.  A  ;:;:  .'!:ral  M.irketii.g 
Service.  U.S.  Deprrtmc.'-.;  of  Agriculture, 
Washington,  DC.  20250  (202)  447-2089. 

SUPPLEMEKTARV  INFORMATION:  William 

'1.  .\lj:.iei,  D.'iu.ty  .Adiv.iiuslrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  proposed  action  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
enlitits.  Such  action  would  lessen  the 
regulatory  impact  of  the  oidcr  on  dairy 
farmers  and  would  not  affect  milk 
handlers. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.].  the 
suspension  of  the  following  provisions 
of  the  orders  regulating  the  handling  of 
milk  in  the  aforesaid  marketing  areas  is 
being  considered  for  the  months  of 
.\{,ir-h  th-n;:gh  August  1985. 

A    In  Part  1()07 

1   b.  5  '.Hi- 61(a),  the  words  "of 
September  through  January". 

2.  In  §  1007.61(a)(5).  the  words    for  the 
months  of  September  through  [anuary". 

3.  Section  1007.61(b). 

4.  In  §  1007.73(a)(2).  the  words    or 
base  milk  and  excess  milk".  , 

5.  In  §  100". 75(d),  the  words  'and  the 
uniform  price  for  base  milk  ". 

B   In  Part  1011 

1    In  §  Mil  61(a).  the  words  '■.if  |uly 
tbrouj.;!]  F:'iiruary". 

2.  In  §  ion  Bllal(5l,  the  word.-,    for  the 
months  of  [uly  throu^jb  February". 

3.  Section  1011  ollb). 

4  In  §  1011.73(a)(2),  the  words    or 
base  n'llk  and  excess  milk". 

5.  Section  1011  73(d)(3). 

6.  In  §  10n.~,i(a).  the  words  "and  tbe 
iinifcitrn  [irio^  for  base  milk'  . 

C.  In  Part  1046 

1    In  §  i;i46. 61(a),  the  words  '  ot  (iily 
throiii;h  February '■ 

2.  In  §  104b81!a)(S),  the  words    for  (he 
months  of  July  through  February". 

3  Section  1046.61(b). 

4.  In  §  1040. 73(b).  the  words  "or  base 
milk  ami  excess  milk". 

5.  Section  1046.73(d)(3). 

6.  Section  1046.73(e)(3). 

7.  In  §  1046.75.  the  words  "and  the 
uniform  price"  and  "base". 

n   In  Part  1093 

1    in  §  1093  61(a).  the  words    of 
August  through  February" 
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2.  In  §  1093.61(a)(5),  the  words  "for  the 
months  of  August  through  February". 

3  Section  1093.61(b). 

4.  In  §  1093.73(a)(1),  the  words  "or  if 
the  producer  had  no  estabhshed  base 
upon  which  to  receive  payments  during 
the  base  paying  months  of  March 
through  July". 

5.  In  §  1093.73(a)(2).  the  words  "or 
base  milk  and  excess  milk". 

6.  Section  "10g3.r3(e)(3). 

7.  In  §  1093.75(a),  the  words  "and  the 
uniform  price  for  base  milk". 

E.  In  Part  1097 

1   In  §  1097.61(a).  the  words    for  each 
(if  the  months  of  August  through 
February". 

2.  In  §  1097.61(a)(5),  the  words  "of 
August  through  February.", 

3.  Section  1097.61(b).  ' 

F.  In  Part  1098 

1.  In  §  1098.61(a),  the  words  "for  each 
of  the  months  of  August  through 
February". 

2.  In  §  1098.61(a)(5),  the  words  "in  the 
months  of  August  through  February". 

3.  Section  1098.61(b). 

4  In  §  1098.71(a).  the  words  "except 
that  for  milk  received  in  March,  April, 
May.  lune,  and  July  from  a  producer  for 
whom  no  daily  average  base  can  be 
computed  pursuant  to  §  1098.92,  the 
applicable  rate  for  making  payment 
pursuant  to  this  paragraph  shall  be  the 
Class  III  price  for  the  p.-eceding  month". 

5.  In  §  1098.73(a),  the  words  "except 
that  for  milk  received  in  March,  April, 
May,  June,  and  July  from  a  producer  for 
whom  no  daily  average  base  can  be 
computed  pursuant  to  §  1098.92,  the 
applicable  rate  for  making  payment 
pursuant  to  this  paragraph  shall  be  the 
Class  III  price  for  the  preceding  month". 

6.  In  §  1098.73(b),  the  words  "and  such 
payments  to  be  for  base  and  excess  milk 
at  not  less  than  the  uniform  prices  for 
base  and  excess  milk,  respectively, 
computed  pursuant  to  §  1098.61(b)  for 
the  months  for  which  such  uniform 
prices  for  base  and  excess  milk  are 
computed". 

7.  In  §  1098.73(d)(2),  the  words 
"including  for  the  months  in  which  base 
and  excess  prices  apply,  the  pounds  of 
bkisp.  and  excess  milk". 

8.  In  §  1098.73(e)(2).  the  words 
including  for  the  months  in  which  base 

and  excess  prices  apply,  the  pounds  of 
base  and  excess  milk". 

9  In  §  1098.75(a),  the  words  "and  the 
uniform  price  for  base  milk". 

G.  In  Part  1102 

1   In  §  1102.61(a),  the  words  "for  each 


of  the  months  of  August  through 
February". 

2.  In  §  1102.61(a)(4),  the  words  "of 
August  through  February,". 

3.  Section  1102.61(b). 

H.  In  Part  1108 

1.  In  §  1108.61(a),  the  words,  "for  each 
of  the  months  of  August  through 
February". 

2.  In  §  1108.61(a)(6),  the  words  "of 
August  through  February,". 

3.  Section  1108.61(b).  ' 

4.  In  §  1108.73(a)(2),  the  words  "or 
base  milk  and  excess  milk". 

5.  Section  1108.73{c)(2)(ii). 

6.  In  §  1108.75(al,  the  words  "and 
uniform  price  for  base  milk". 

All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Diary  Division, 
AMS,  Room  2968,  South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250,  not  later  than  7  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  period  for 
filing  comments  is  limited  because  a 
longer  period  would  not  provide  the 
time  needed  to  complete  the  required 
procedures  and  include  March  1985  in 
the  suspension  period. 

The  comments  that  are  received  will 
be  made  available  for  public  inspection 
in  the  Diary  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would  make 
inoperative  the  seasonal  base-excess 
plans  under  eight  orders  during  the  base 
paying  spring  and  summer  months  in 
1985.  The  suspension  was  requested  by 
Southern  Milk  Sales,  a  cooperative 
association  that  represents  producers 
who  are  located  in  the  areas  covered  by 
the  marketing  orders. 

Under  base-excess  plans  a  base  for 
each  producer  is  computed  on  the  basis 
of  deliveries  during  the  fall  and  winter 
months.  During  the  following  spring  and 
summer  months,  producers  receive  a 
uniform  price  for  base  milk  for 
production  that  does  not  exceed  the 
established  daily  average  base.  Milk  in 
excess  of  base  production  commands  a 
lower  "excess"  price.  The  plans  are 
intended  to  encourage  a  seasonal 
leveling  of  production. 

The  base-excess  plans  of  these  orders 
were  recently  amended  so  that  if  a 
producer  delivered  milk  to  mo.'"e  than 
one  of  these  eight  markets  during  the  fall 
and  winter  months,  the  deliveries  to  all 
of  the  eight  markets  could  be  used  to 
compute  the  producer's  base  for  the 
purpose  of  payments  during  the  spring 


and  summer  months.  However.  Southern 
Milk  Sales  contends  that  substantial 
quantities  of  the  milk  of  its  producer 
members  was  shipped  to  other  deficit 
southeastern  markets  that  do  not  have 
base-excess  plans.  As  a  result  of 
supplying  these  markets,  producer 
members  of  the  cooperative  have  not 
established  bases  that  reflect  their 
entire  production  and  thus  their  returns 
during  the  spring  and  summer  will  be 
reduced  because  an  abnormally  large 
proportion  of  their  marketing  would  be 
paid  for  at  the  lower  "excess"  price.  The 
cooperative  contends  that  a  reduction  of 
returns  will  jeopardize  the  maintenance 
of  an  adequate  supply  of  milk  during  the 
coming  months  for  these  and  other 
southeastern  markets.  Thus,  the 
cooperative  concludes  that  the  base- 
excess  plans  of  the  eight  orders  should 
be  suspended  during  March  through 
.•\ugust  1985. 

List  of  Subjects  in  7  CFR  Parts  1007, 
1011, 1046, 1093, 1097,  1098.  1102  and 
1108 

Milk  marketing  orders.  Milk,  Dairy 
products. 

(Sees  1-19.  48  Stat.  31.  as  amended:  7  IJ.S.C 

601-674) 

Signed  at  Washington.  D.C.  on:  February 
:;8. 1985. 

William  T.  .Manley, 

Deputy  Administrator.  Marketing  Programs. 
[FR  Doc.  85-5339  Filed  3-5-65:  8:45  ami 
BILLING  CODE  341IM)2-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  B4-AWA-13] 

Proposed  Alteration  of  VOR  Federal 
Airways 

Ci>rrectiun 

In  FR  Doc.  85-3732  beginning  on  page 
6193  in  the  issue  of  Thursday,  February 
14.  1985,  make  the  following  correction 
on  page  6194; 

PART  71— [CORRECTED] 

§71.123    [Corrected! 

V-13     [Corrected] 

In  the  third  column,  in  V-13.  in  the 
fourth  line.  "003°  T"  should  read  read 
■033°  T". 

BILLING  CODE  150S-01-M 
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14CFRPart71 

[Airspace  Oockat  No.  84-AWA-14I 

Proposed  Alteration  of  VOR  Federal 
Airways 

Correction 

In  FR  Doc.  85-3723  beginning  on  page 
6195  in  the  issue  of  Thursday.  February 
14,  1985,  make  the  following  corrections 

PART  71— [CORRECTED] 
$71,123    [Corrmrted] 

V-105  |CorT«cte<J| 

1.  On  page  6196,  in  the  third  column. 
in  V-105,  in  the  sixth  line.  "Va«as 
should  read  "Vegas". 

V-163  (Corrected  I      ' 

2.  In  the  same  column,  in  V-163,  in  the 
eighth  line.  "Armdore"  should  renrl 
"Ardmore  ' 

BMJJNQ  COOC  1S0S-01-M 


14CFRPart71 

(Airspac*  Docket  No.  S4-AWA-34] 

Proposed  Alteration  of  VOR  Federal 
Airways 

Correct;on 

In  FR  Doc.  85-3731  beginning  (jii  page 
6192  in  the  issue  of  Thursday,  February 
14.  1985.  make  the  following  <  iirrei  iKins 

PART  71— [CORRECTED] 

5  71.123    ICorrectedl 

V-^71  [Corrected) 

1.  On  page  6193,  in  the  middle  roiumn 
in  V-571.  in  the  second  line.  "Leon' 
should  read  "Leona " 

V-19e  ICorrectedl 

2.  On  the  same  page  in  the  third 
column,  in  V-19a.  in  the  eleventh  line. 
"226"  •■  should  read  "266*  " 

MLUNG  COO€   ISOS-OI-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  341 

rOocket  No.  76N-OS2HI 

Cotd  Cougti,  Allergy,  Bronchodllator, 
and  Antiasthniatic  Drug  Products  for 
Over-ttM-Counter  Human  Use; 
Tentative  Final  Monograph  for  OTC 
Antihistamine  Drug  Products; 
Correction 

AOENCY:  Food  and  Drug  Administration 
ACTION:  Notice  of  proposed  rulemaking; 
correction. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  deleting  the 
reference  to  doxylamine  succinate 
inadvertently  included  in  certain  parts 
of  the  preamble  of  a  notice  of  proposed 
rulemaking,  which  was  published  in  the 
Federal  Register  of  January  15.  1985  \M 
FR  2200).  The  agency  clearly  indicated 
earlier  in  the  preamble  that  all 
discussion  of  the  safety  and 
effectiveness  of  doxylamine  succinate 
was  removed  from  the  tentative  final 
monograph  pending  a  complete  re\  lew 
and  evaluation  of  the  nev\  data  and 
information  concerning  the  relat-onship 
between  doxylamine  succinate  and  birth 
defects. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Cilbertson,  Center  f(jr  Drugs 
and  Biologies  (HFN-210).  Food  and  Drug 
.Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-44.}-^960 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc  85-680  appearing  at  page  220<J  m 
the  Federal  Register  of  Tuesday,  [aniiary 
15.  1985.  the  following  correi'tion  are 
made, 

1  On  page  2204.  third  C(;lumn.  the  last 
two  sentences  of  the  second  paragraph 
are  corrected  to  read:  "The  agency, 
therefore,  is  proposing  in  this  tentative 
final  monograph  that  diphenhydramine 
h\  Jrochlorule  at  an  adult  dosage  of  25 
to  .Si)  mg  be  Category  I  as  an  OTC 
antihistamine  drug  product  (See 
comment  8  below,)" 

2  On  page  220*).  third  c  ol.imn,  and  on 
page  2210,  first  column,  item  (6)liiij  is 
corrected  to  read:  "For products 
containing  diphenhydramine 
hydrochloride  identified  in  ^  341. 12(e). 
'May  cause  marked  drowsiness  ' "' 

Odtfi).  Februdr>'  27.  1985. 
Joseph  P.  Hile, 

Assoi  lote  Commissioner  for  Regulatory 

Affairs 

|FR  Doc  85-5328. Filed  3-5-85.  8:45  am| 

BILIING  COOC   41S0-01-M 


21  CFR  Part  357 

IDockctNo.  81N-O0S0I 

Poison  Treatment  Drug  Products  for 
Over-the-Counter  Human  Use; 
Tenatlve  Final  Monograph 

Correction 

in  FR  Doc  85-682  beginning  on  page 
2244  m  the  issue  of  Tuesday.  January  15. 
1985.  make  the  following  corrections: 

1   On  page  2248  In  the  second  column, 
m  the  ninth  line,  "permot  '  should  read 
'perm!  ' 


2.  On  page  2249,  in  the  second  column, 
in  paragraph  17,.  in  the  third  line. 
prvious"  should  read  "previous". 

BILLWM  CODE    1505-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  1800 

[Docket  No.  R-8S- 1221;  FR-20511 

Solar  Energy  and  Energy 
Conservation  Banit 

AGENCY:  Solar  Energy  and  Energy 
C(jnservation  Bank,  HL'D, 
ACTION:  Proposed  rule. 


SUMMARY:  Section  104(d)(2)  of  the 
Housing  and  Community  Development 
Technical  Amendments  Act  of  1984 
amended  section  520(b)(5)  of  the  Solar 
Energy  and  Energy  Conservation  Bank 
Act  to  require  revision  of  the  current 
regulation  of  the  Solar  Energy  and 
Energy  Conservation  Bank.  The  revised 
regulations  must  establish  explicit 
criteria,  and  their  relative  weights,  for 
allocation  of  financial  assistance  and 
must  provide  that  all  amounts  available 
for  financial  assistance  shall  be 
allocated  at  the  same  time.  The  Bank  is 
proposing  to  change  24  CFR  1800.95  to 
conform  to  this  statutory  requirement 
and  to  make  other  necessary  revisions 
to  24  cm  Part  1800. 
DATE:  Comment  due  date:  April  5,  1985. 

ADDRESS:  Interested  parties  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Counsel.  Rules 
Docket  Clerk.  Room  10276.  Department 
of  Housing  and  Urban  Development.  451 
Seventh  Street.  SW..  Washington,  D.C 
2M10  Comments  should  refer  to  the 
docket  number  and  date  of  publication 
of  the  rule.  A  copy  of  each  comment 
submitted  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dr  Richard  Francis,  Manager,  Solar 
Energy  and  Energy  Conservation  Bank. 
Room.  7110.  Department  of  Housing  and 
L'rb.in  Development,  451  Seventh  Street. 
SW  .  Washington,  DC.  20410. 
Telephone:  202-755-7166.  (This  is  not  a 
toll-free  number) 
SUPPLEMENTARY  INFORMATION: 

Background 

The  current  24  CFR  1800.95  was 
adopted  in  response  to  the  old  section 
520(b)(5)  of  the  Solar  Energy  and  Fjiergy 
Conservation  Bank  Act,  which  had  been 
added  by  section  463(e)(2)  of  the 
Housing  and  Urban-Rural  Recovery  Act 
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of  1983.  (The  background  and  reasoning 
for  the  current  provision  is  explained  in 
detail  at  49  FR  9875-9876,  March  16. 
1984  )  Under  that  section  the  Bank  was 
required  to  include  in  its  rule  "criteria" 
for  allocation  of  financial  assistance.  In 
response,  the  Bank  established  two  sets 
of  criteria.  One  set  (which  applied  to  the 
allocation  of  at  least  half  of  the 
available  funds  in  each  Fiscal  Year) 
consisted  of  objective  characteristics  of 
a  State  [e.g..  number  of  households  at 
various  income  levels,  average 
household  energy  consumption)  which 
WHfp  weighted  through  a  formula  to 
determine  the  percentage  of  funds 
dllocated  for  each  State.  The  remaining 
available  funds  (designated  a  "reserve 
fund")  were  to  be  allocated  among 
States  later  in  the  year  considering  the 
following  criteria  as  applied  to  the  State 
and  its  approved  program:  Program 
scope,  population  characteristics,  funds 
drawdown  history,  whether  Bank  funds 
are  leveraged  with  any  funds  derived 
from  sources  not  involving  some  form  of 
Federal  subsidy,  and  history  of 
compliance  with  applicable  rule 
provisions.  The  relative  weight  for  these 
criteria,  while  not  stated  in  the  Bank 
regulations,  was  announced  to  State 
participants  in  the  Bank  program  prior 
to  allocation  of  funds.  (Funds  allocated 
to  State  participants  under  each  set  of 
criteria  were  to  be  later  allocated  within 
a  State  in  accordance  with  the  approved 
State  program.) 

The  new  legislation  requires  two  basic 
changes  to  the  current  24  CFR  1800.95. 
The  relative  weights  among  all  of  the 
allocation  criteria  must  be  stated  in  the 
regulation,  whereas  currently  there  is  no 
fixed  relationship  in  the  regulation 
between  the  weights  given  to  the  two 
sets  of  criteria  and  no  weights  are  stated 
in  the  regulation  for  the  "reserve  fund" 
criteria.  Also,  a  single  allocation  round 
applying  all  of  the  criteria  is  required 
each  year  instead  of  the  distinct 

formula"  and  "reserve  fund"  allocation 
rounds  which  occur  at  separate  times  of 
the  year  under  the  current  regulation. 

Proposed  §  1800.95 

The  proposed  $  180G.95(a)  preserves 
much  of  the  current  $  1800.95  (a)  and  (c) 
while  making  the  changes  required  by 
legislation  and  certain  other 
improvements.  The  score  for  each  State 
is  the  product  of  two  basic  factors.  The 
criteria  for  Factor  "A"  are  the  same  as 
the  criteria  stated  for  the  '"formula" 
allocation  in  §  1800.95(a)  of  the  current 
rule  and  used  to  calculate  the  tentative 
allocations  announced  on  March  16, 
1984  (49  FR  9962)  except  that  the 
criterion  in  the  current  §  1800.95(a)(2)  is 
excluded  and  the  remaining  criteria  are 
multiplied  rather  than  added  together. 


The  highest  value  given  to  a  State  under 
this  factor  would  be  set  equal  to  100 
with  other  values  proportionately  less. 

Factor  "B"  is  comprised  of  four 
criteria  which  (except  for  one  change) 
were  aspects  of  the  "funds  drawdown 
history"  item  of  the  current 
§  1800.95(c)(2);  these  and  other  criteria 
were  used  in  calculating  the  "reserve 
fund"  allocation  announced  by  HUD 
press  release  on  September  26. 1984. 
These  criteria  were  explained  to  all 
participating  States  before  the 
allocations  were  calculated  but  they 
have  not  previously  been  published  in 
the  Federal  Register. 

The  first  criterion  measures  the  extent 
of  a  State's  energy  savings  per  Bank 
subsidy  dollar  expended,  the  second 
criterion  measures  total  dollar 
investment  in  subsidized  measures  in  a 
State  per  Bank  subsidy  dollar  expended, 
the  third  criterion  measures  the 
proportion  of  funds  awarded  to  a  State 
which  are  actually  expended  and  the 
fourth  criterion  measures  a  State's  use 
of  subsidy  dollars  in  relation  to  the 
subsidy  dollars  used  by  all  States.  The 
third  criterion  uses  "expended"  funds 
rather  than  "committed  "  funds  as  under 
the  "reserve  fund"  allocation  since  the 
program  is  no  longer  at  the  start-up 
phase  in  which  committed  but  not 
expended  funds  represented  a 
significant  amount  of  total  committed 
funds  (36  percent  as  of  August  31, 1984). 

For  each  of  the  four  criteria  the 
highest  State  value  will  be  set  equal  to  5 
with  other  values  proportionately  less. 
The  Factor  "B"  elements  are  normalized 
to  be  in  the  range  of  0-5  which 
represents  a  performance  multiplier 
value,  meaning  a  State  could  receive  a 
funding  allocation  of  up  to  5  times  the 
amount  it  would  receive  with  no 
program  activity.  Increasing  the  range  of 
the  multiplier,  e.g..  0-10,  increases  the 
amount  of  funds  distributed  to 
participants  with  superior  performance 
while  decreasing  the  amount  to  low 
performers.  The  Bank  feels  the  0-5  range 
will  provide  adequate  incentive  for  good 
performance  without  distorting  award 
results  with  relatively  small  differences 
in  performance  as  would  happen  with  a 
high  multiplier  range.  Weights  given  to 
the  four  criteria  will  be  0.1,  0.1.  0.5  and 
0.3,  respectively. 

As  was  done  with  the  1984  "reserve 
fund"  allocation,  a  State's  allocation 
may  be  reduced  if  the  State  program 
uses  Bank  funds  to  subsidize  measures 
which  benefit  from  another  Federal 
subsidy  as  well.  This  reduction  is  a 
minimum  5  percent  of  Factor  "B"  and 
potentially  50  percent  in  case  of  a 
complete  overlap  of  subsidies.  The 
subsidy  levels  permitted  in  the  Bank 


rule  themselves  provide  sufficient 
Federal  subsidy  for  efficient  measures. 
The  Bank  views  the  potential  for 
substantial  downward  adjustment  of  a 
States  funds  as  a  flexible  and  effective 
way  of  discouraging  Federal 
oversubsidization  and  leveraging  more 
State  and  local  government  and  private 
funds  into  the  energy  area.  Congress 
previously  barred  the  Bank  from 
prohibiting  the  combination  of  Bank 
funds  with  tax-exempt  financing;  the 
Bank  now  proposes  to  also  drop 
provisions  barring  the  combination  of 
Bank  funds  with  certain  specified 
Federal  assistance  programs,  as 
discussed  below,  and  to  rely  instead 
exclusively  on  the  funds  allocation 
criteria  to  achieve  th^se  objectives.  The 
Bank  does  not  consider  Petroleum 
Violation  Escrow  funds  or  proceeds  of 
Federally-guaranteed  or  insured  loans  to 
be  a  Federal  subsidy. 

Certain  of  the  criteria  used  for  the 
"reserve  fund"  allocation  under  the 
current  §  1800.95(c)(2)  are  not  continued 
in  the  proposed  §  1800.95.  The  "program 
scope  "  criterion  as  applied  by  the  Bank 
resulted  in  extra  funds  being  allocated 
to  the  States  with  operating  programs 
for  several  building  categories  and  for 
both  solar  and  conservation.  The 
proposed  rule  drops  "program  scope" 
and  does  not  use  funds  allocation  as  a 
means  of  encouraging  broad-based  State 
programs.  "History  of  compliance  with 
applicable  rule  provisions"  (another 
criterion  for  the  "reserve  fund")  was 
implemented  in  a  very  limited  way 
(failures  to  submit  required  reports) 
since  compliance  reviews  had  been 
conducted  for  only  a  small  number  of 
participants  and  the  first  audits  were 
not  yet  due  under  §  1800.125.  The  Bank 
now  proposes  to  allocate  funds  on  the 
expectation  of  rule  compliance  and  to 
use  its  powers  to  recapture  funds  or 
suspend  drawdowns  to  address 
noncompliance  problems.  Failure  to 
submit  timely  reports  will  have  the 
effect  of  reducing  an  allocation, 
however,  since  a  State  will  receive  no 
score  for  the  factors  which  depend  on 
current  information  available  only 
through  the  reports.  "Population 
characteristics"  was  also  a  distinct 
criterion  for  the  "reserve  fund" 
allocation:  this  is  no  longer  needed  since 
the  old  "formula"  and  "reserve" 
allocations  are  in  effect  combined  under 
the  proposed  rule  and  Factor  "A"  is 
based  on  population  characteristics. 

A  revision  to  §  1800.95(b)  also  is 
proposed.  That  paragraph  concerns  the 
manner  of  legally  obligating  funds  to 
States  which  elect  to  receive  their 
tentative  allocations.  The  proposed 
revision  clarifies  that  the  Bank  is  not 
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required  to  obligate  any  new  funds  if  a 
V  loldtion  of  program  requirements  hds 
been  brought  to  a  State  s  notice  nnd 
remains  unresolved.  The  notice  of 
violation  gives  the  Bank  the  rii^ht  !o 
rei.apture  alreddyobbKaled  funds  and  it 
may  be  pointless  to  (ibiiiiat>'  n»'w  f  inds 
m  that  case 

Other  Changes 

Other  proposed  f.hanges  to  Part  1800 
are  described  t)eiow 

1  St'cCdP  l.HO^  I     !h'finitJons.  The 
proposed  rule  would  reinsert  the 
defini'ion  for    onelo  four-family 
residential  building"  which  was 
inadvertently  dropped  when  Part  18<X) 
was  published  as  a  final  rule  and  add  to 
tht"  definiNon  a  previously-announced 
Btinit  policy  that  at  least  half  of  a 
building  s  floor  area  must  be  for 
residential  use  Another  new  definition 
would  be    solar  pool  healing  system" 
whuh  IS  d  system  to  heat  swimming 
pool  wMter  in  .i  ncm-profit  commercial 
building  for  therapeutu  purposes. 

The  proposeiJ  rule  m(jdifies  certain 
other  definitions   fleletion  of  "domestic" 
before  "hot  water  '  in  the  definition  of 
'.jctive  sol.ir  energy  system  '  is 
proposed  in  connection  with  new 
eligibility  for  swimming  pools  The 
proposed  revision  to  the  "annual 
income"  definition  would  reference  the 
new  24  CFR  Part  813  which  contains  the 
rule  for  calculating  income  for  purposes 
of  fU!D"s  Section  H  housing  assistance 
pavmenl  programs,  but  differs  from  Part 
81 J  in  not  imputing  income  to  any  "net 
family  assets"  which  are  not  actually 
income  producing  The  Rank  program 
permits  assistance  for  nonrental 
buildings,  unlike  Section  8.  and  thus 
Bank  applicants  may  have  substantial 
nonincome-producing  assets  in  the  form 
of  equity  in  their  residences,  which 
would  not  be  counted.  Ihis  approach  is 
consistent  with  income  calculation 
guidelines  which  the  Bank  has 
distributed  to  all  State  participants. 

Proposed  additions  to  the 
"commercial  building  '  definition  will 
clarify  what  is  an  ineligilile  building 
"used  for  the  general  conduct  of 
government     The  defini'ion  is  not  an 
exclusive  list  of  such  t)ui:.nn«s   The 
Bank  does  not  regard  publi  1\   owned 
libraries.  neighborho(5d  ■  pii^rs 
recreational  facilities,  or  hospitals  as 
bi'ildings  for  "general  f unducl  of 
government" 

The  revised  definition  of  "commercial 
building"  would  also  specifically 
exclude  buildings  used  for  religious 
purposes  to  reflect  Constitutional 
restrictions  on  use  of  P'ederal  financia! 
assistance.  While  the  religious  nature  of 
an  applicant  may  also  preclude  Bank 
assistance  without  regard  to  the  use  of 


the  building    the  Bant  t^as  not  attempted 
to  incorporate  that  Constitutional 
restriction  into  the  text  of  the  rule 
because  of  the  extreme  difficulty  in 
reducing  the  restriction  to  a  simple  rule 
States  and/or  financial  institutions 
should  rely  on  relevant  ludicial  opinions 
when  evaluatmg  the  eligibdity  of  an 
applicant  for  subsidy  under  the  Bank 
program;  they  may  consult  the  Bank  in 
doubtful  cases. 

The  proposed  revision  to  the  "cost- 
effective"  definition  is  intended  to 
clarify  that  an  applicant  who  is  not 
required  to  submit  an  energy  audit  or 
energy  design  analysis  may  nevertheless 
choose  to  obtain  an  audit  or  analysis 
and  use  it  to  demonstrate  cost- 
effectiveness.  The  revised  definition 
would  also  provide  that  an  audit  or 
analysis  can  demonstrate  cost- 
effectiveness  only  on  the  basis  of  either 
simple  payback  or  life-cycle  cost 
analysis  (both  of  which  are  explained). 
This  precludes  use  of  hybrid  methods 
which  use  some  factors  excluded  from 
simple  payback,  such  as  fuel  cost 
escalation,  but  do  not  include  all  of  the 
factors  relevant  to  a  comprehensive  life- 
cycle  cost  analysis. 

"Energy  audit"  is  redefined  in  the 
proposed  rule  to  eliminate  the  prior 
special  provisions  for  multifamily. 
commercial  and  agricultural  buildings 
which  appear  unnecessary  and  which 
did  not  clearly  require  information  on 
costs  and  savings  for  appropriate  energy 
conservation  measures  or  solar  energy 
systems.  In  the  proposed  definition,  a 
State  could  determine  which  measures 
or  systems  were  "inappropriate"  for 
costs  and  savings  information.  For 
example,  a  State  whose  approved 
program  is  limited  to  one  kind  of 
measure  could  accept  audits  witK  costs 
and  savings  information  only  for  that 
measure. 

The  proposed  revision  to  the 
"financial  institution"  definition  would 
update  a  reference  to  regulations  of  the 
Neighborhood  Reinvestment 
Corporation.  The  proposed  revision  to 
the  definition  of  "improvement  costs" 
would  delete  the  final  three  sentences  of 
the  definitum.  which  would  be  restated 
m  new  §§  1800  33(c)    l»00.97(a)(7)  and 
1800. 67(a)(4)   "Median  area  income" 
would  be  redefined  in  the  proposed  rule 
to  emphasize  the  need  to  consider 
applicant  family  size  when  determining 
applicant  income  in  terms  of  percentage 
of  median  area  income. 

As  proposed,  the  "multifamily 
residential  building"  definition  would 
add  a  statement  that  at  least  half  of  a 
building's  floor  area  must  be  for 
residential  use.  The  proposed  revision  to 
the  definition  of  "State"  would  drop 
reference  to  selection  bv  the  Bank  since 


the  iciin  IS  sometimes  used  to  refer  both 
to  partif:ipating  and  nonparficipating 
(/.If.,  unselected)  States,  and  adds  a 
reference  to  the  Indian  Assistance 
Coordinator  which  is  treated  as  a  State 
for  most  purposes. 

Section  180(3.3  also  defines  the  term 
"RCS"  which  IS  the  Residential 
Conservation  Service  program  of  the 
Department  of  F.nergy   While  no 
revision  is  proposed  at  this  time   the 
Bank  is  aw, ire  of  consideration  \<\  both 
the  Senate  and  House  of 
Representatives  during  1984  of 
amendments  to  Title  II  of  the  National 
Energy  Conservation  and  Policy  Act  (42 
U.S.C.  8211  et  seq]  which  authorizes  the 
RCS,  as  well  as  amendments  or  repeal 
of  Title  VII  of  the  same  Act  which 
authorizes  the  Commercial  and 
Apartment  Conservation  Service 
(CACS)  program  No  legislative  changes 
were  made  in  1984  Reconsideration  in 
1985  is  lik(»ly  and  the  Bank  may  be 
required  to  make  revisions  in  its  final 
rule  [e-i^-.  in  the  provisions  concerning 
energy  audits  as  well  as  §  IHOOT"]  if 
legislation  amending  Title  II  and/or  Title 
VII  has  been  enacted  before  the  final 
rule  IS  published. 

2.  Sectiun  1800  U     Furms  of 
assistoiiLd.  The  Bank  has  interpreted  the 
current  rule  as  prohibiting  b(jth  interest 
and  principal  reduction  for  a  single  loan. 
The  Bank  has  learned  that  combination 
of  both  subsidy  types  may  be  desired  in 
certain  cases  and  proposes  to  permit  it 
at  the  discretion  of  the  financial 
institution  The  combined  subsidies 
would  be  subject  to  the  maximum  levels 
staled  in  §  1800  67  The  Bank  continues 
to  oppose  combination  of  grants  with 
loan  subsidies  and  propcjses  to  prohibit 
this  more  explicitly 

3.  Sccliun  1800  IS     Reductson  ut 
principal.  The  Bank  proposes  a 
complete  revision  to  respond  negatively 
to  questions  which  have  arisen 
Whether  the  entire  loan  amount  must  be 
disbursed  before  the  subsidy  payment  is 
available  from  the  Bank  and  whether  an 
initial  loan  repayment  schedule  based 
on  the  unsubsidized  loan  is  required. 

3.  5f(  tion  18U0  17     Prepayment  of 
interest.  Changes  are  proposed  which 
would  explain  how  to  combine 
[repayment  of  interest  with  principal 
reduction  pursuant  to  the  proposed 
change  to  §  18(X)  13 

11.  St-  tion  1800 29     Deburmvnt    1  he 
proposed  rule  would  update  a  reference 
to  the  debarment  regulation  of  the 
General  Services  Administration 

6.  Section  18i>0.:ii     Instciuition 
certificate  The  proposed  rule  revises 
§  18O0  33  to  permit  a  financial  institution 
representative,  rather  than  a  grant 
recipient,  to  certify  as  to  use  of  Bank 
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funds  for  plifjible  purposes  when  a  grant 
payment  is  not  actually  made  to  the 
grant  recipient  but  instead  is  paid  to  a 
contractor  or  supplier  or  paid  to 
reimburse  a  party  which  has  advanced 
funds  While  section  514(b)(8)  of  the  Act 
literally  requires  the  grant  recipient  to 
mike  the  cerlification,  the  grant 
recipient  cannot  make  a  knowledgeable 
certification  when  he  or  she  is  not 
actually  involved  in  the  handling  of 
funds.  Sine  e  the  Conference  Report  for 
the  Act  evidences  a  clear  Congressional 
preference  for  payment  of  grant  funds  to 
persons  other  than  the  grant  recipient, 
we  believe  the  proposed  rule  fully 
carries  out  the  Congressional  intent  that 
a  reliable  certification  as  to  use  of  grant 
funds  be  available  to  the  Bank  in  all 
cases.  In  actual  practice,  the  Bank  has 
accepted  evidence  other  than 
installation  certificates  for  those  grant 
recipients  who  do  not  handle  grant 
funds. 

7.  St'ctiun  1800.43    Eligible  recipients 
(solar).  Minor  changes  are  proposed 
which  are  needed  to  apply  income 
limitations  after  December  31, 1985,  as 
required  by  statute.  The  Bank  also 
proposes  to  remove  paragraph  (d)  which 
bars  Bank  assistance  for  solar  energy 
systems  which  are  to  be  assisted  under 
certain  other  Federal  programs,  in  lieu  of 
the  more  comprehensive  approach  of  the 
allocation  criteria  discussed  above.  The 
current  list  of  programs  in  paragraph  (d) 
originated  in  mid-1980  and  is  outdated. 
Keeping  the  list  up  to  date  would  be  a 
continual  problem  if  paragraph  (d)  were 
retained. 

8.  Srrtion  1800.45    Eligible  solar 
energy  systems.  The  Bank  proposes  to 
modify  this  section  to  permit  funding  of 
heating  for  therapeutic  swimming  pools 
in  non-profit  commercial  buildings.  A 
proposed  new  paragraph  explains 
eligibility  in  cases  of  mixed  use 
buildings.  Previous  Bank  guidance  in 
this  area  preceded  the  eligibility  of  some 
commercial  buildings  and  is  outdated. 

9.  Section  1800.47    Levels  of 
assistance  (solar).  The  proposed  change 
would  add  an  appropriate  maximum 
assistance  level  for  eligible  solar  pool 
healing  systems  and  add  material 
moved  from  the  definition  of 
"improvement  cost'"  in  §  1800.3, 

10.  Section  1800.55    Standards.  The 
Bank  has  relied  on  HUD's  Minimum 
Property  Standards  (MPS)  for  building 
insulation  as  its  minimum  standards  for 
newly  constructed  or  substantially 
rehabilitated  one-  to  four-family 
residential  buildings  with  solar  energy 
systems.  HUD  recently  amended  24  CFR 
200.929(b)(2)  to  adopt  "a  new  1984  edition 
to  the  MPS  for  Multifamily  Housing, 
4910.1,  49  PR  18690-18699"  This  edition 
revises  the  building  insulation 


provisions  and  it  is  the  Bank's  intention 
that  §  1800,55  refer  to  the  current  edition 
of  the  handbook,  whether  the  1984 
edition  or  a  subsequent  one,  HUD  has 
also  proposed  amendments  of  24  CFR 
200,929(b)(l)  which  currently  references 
the  MPS  for  One  and  Two  Family 
Dwellings,  4900.1,  49  FR  39854-39865. 
The  proposed  amendment  would  delete 
_^ reference  to  that  handbook,  which 
would  no  longer  be  used,  and  the 
building  insulation  requirements 
currently  in  the  handbook  would  be 
replaced  by  a  new  24  CFR  200.920d(e). 
Since  this  MPS  change  is  only  a 
proposed  rule  the  Bank  is  not  now 
formally  proposing  replacement 
language  for  §  1800.55.  However,  this  is 
notice  of  the  Bank's  current  intention  to 
reflect  in  §  1800.55  of  its  final  rule  any 
final  MPS  changes  which  have  been 
made  by  that  time. 

The  Bank  does  not  expect  the  HUD 
Secretary  to  consult  with  all  of  the 
officials  and  agencies  named  for 
consultation  in  section  515(a)(3)  of  the 
Solar  Energy  and  Energy  Conservation 
Bank  Act  before  the  Bank  revises 
§  1800.55.  The  House  Conference  Report 
for  the  Act  states: 

The  Conferees  intend  that  with  respect  to 
the  establishment  of  requirements  for  cost- 
effective  energy  conservation  standards 
pursuant  to  (the  Act),  the  HUD  Minimum 
Property  Standards  (and  any  amendments  to 
the  minimum  property  standards  dealing  with 
energy  conservation  and  solar  energy 
requirements  which  are  in  effect  as  of  the 
date  of  the  loan  application)  are  appropriate 
cost-effective  standardjs)  to  be  used  by  the 
Bank. 

While  additional  language  in  the 
Conference  Report  and  the  Act  could  be 
read  as  requiring  even  MPS  changes  to 
be  adopted  by  the  HUD  Secretary  for 
use  by  the  Bank  only  after  consultation 
with  all  of  the  named  officials  and 
agencies,  the  Bank  has  concluded  that 
such  consultation  is  needed  only  if 
standards  other  than  the  MPS  are  used. 
The  statutory  authority  and 
requirements  for  the  MPS  are  contained 
in  other  legislation  and  it  is  unlikely  that 
Congress  chose  the  Bank  legislation  to 
impose  additional  procedural 
requirements  for  revision  of  the  MPS  by 
the  HUD  Secretary. 

11.  Section  1800.63    Eligible 
recipients  (conservation).  Some 
reorganization  and  revision  is  proposed, 
largely  to  correct  the  failure  of  the 
current  rule  to  completely  recognize  the 
elimination  of  earlier  income  limitations 
for  most  owners.  As  with  §  1800,43,  the 
paragraph  listing  programs  which 
cannot  be  combined  with  Bank  funds  is 
proposed  to  be  removed, 

12,  Section  1800.65    Eligible  energy 
conservation  measures.  The  proposed 


rule  would  correct  a  reference  to  the 
definitions  section.  A  proposed  new 
paragraph  would  explain  eligibility  in 
cases  of  mixed  use  buildings. 

The  Bank  has  also  considered 
revisions  to  three  other  provisions. 
Currently  §  1800.65(a)(9)  allows 
financial  assistance  for  heat  pumps  in 
one-  to  four-family  residential  buildings 
only  if  the  heat  pumps  replace  existing 
pumps  or  replace  a  combination  of 
electrical  resistance  heating  and  air 
conditioning.  This  restriction,  which  is 
explained  in  the  preamble  to  the  current 
rule,  49  FR  9872,  is  related  to  ensuring 
that  the  replacement  heat  pump  is  cost- 
effective  regardless  of  the  future 
relationship  between  rates  for  different 
kinds  of  fuels.  Similar  concerns  are 
addressed  in  the  restrictions  on 
assistance  for  heat  pump  water  heaters 
in  §  1800.65(a)(10),  While  the  Bank  is 
proposing  to  continue  the  current 
provisions  without  revision,  it  seeks 
public  comment  on  whether  revision 
would  be  appropriate  before  making  a 
final  decision.  Similarly,  the  Bank  is 
seeking  public  comment  on  its  proposed 
decision  not  to  revise  §  1800,65(b)(9)  to 
allow  financial  assistance  for 
cogeneration  systems  in  multifamily 
residential  buildings.  As  far  as  the  Bank 
is  aware,  existing  studies  do  not 
demonstrate  the  feasibility  of 
cogeneration  systems  in  multifamily 
residential  buildings  rather  than 
commercial/agricultural  buildings.  The 
Bank  would  consider  adding  multifamily 
residential  buildings  to  §  1800.65(b)(9)  if 
convincing  evidence  is  received  which 
demonstrates  such  feasibility. 

13.  Section  1800.67    Levels  of 
assistance.  Material  would  be  moved 
from  the  definition  of  "improvement 
cost "  in  §  1800.3. 

14.  Section  1800.77    Contractors  and 
suppliers.  The  proposed  rule  would 
insert  the  word  "for"  which  was 
inadvertently  omitted  when  Part  1800 
was  published  as  a  fifial  rule. 

15.  Section  1800.93    Program 
participants.  The  proposed  revision  of 
this  section  would  make  minor  changes 
which  clarify  that  all  States  with 
effective  cooperative  agreements  on  the 
date  of  an  allocation  round  are  treated 
the  same;  there  is  no  special  status  for 
the  original  1983  State  participants.  A 
reference  to  the  reserv'e  fund  under 

§  1800.95  would  be  deleted.  The 
discussion  of  the  Indian  Assistance 
Coordinator  (lAC)  would  be  revised  to 
recognize  that  an  initial  lAC  has  been 
designated  and  to  clarify  that 
application  of  future  lAC  allocations  of 
funds  will  be  at  the  discretion  of  the 
Bank. 
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m.  Section  1800  97    Recapture  of 
funds.  Since  5  1800.97  no  longer 
cunt  ems  renilocalion  of  funds,  the 
words    nnd  reallocation"  are  proposed 
to  be  dropped  from  the  section  heading 

\7.  Section  J80U.9S    Reallocation  of 
funds  This  new  section  is  proposed 
because  the  current  reallocation 
provision  is  in  the  "reserve  fund" 
sections  rind  vviil  be  deleted.  As  a 
general  rule  anv  funds  which  are 
available  for  reallocation  will  be 
allocated  under  the  proposed 
§  iaO0.95(a)  the  following  _,e,ir   .\ 
special  dllocafion  is  possible  for  funds 
which  would  expire  beforf  the  next 
regular  allocation 

18.  Section  1800  99    Authorized 
expenditures  The  proposed  rule  would 
revise  paragraph  (d|  to  permit  use  of 
OMB  Circular  .\-\21     Cost  Principles 
for  Non  profit  Organizations",  as 
applicable  For  example   the  Indian 
Assistance  Coordinator  local 
participants  or  State  agents  coukl  be 
nonprofit  organizations. 

19  Sectinn  mXKUKl     Stc't-  discretion 
An  additional  sentence  to  §  13(10.103  is 
proposed  to  recognize  current  practice 
under  which  States  Inr  their  agrn's  or 
designa'ed  local  participantsi  perform 
many  administrative  tasks  for  financial 
institutions  to  'streamline    proceiiures 
These  tasks  may  include  determination 
of  eligibility  for  an  applicant,  buildmse 
and/or  proposed  improvement 
calculation  of  subsidy  amount,  .md 
receipt  of  required  c.er'ifications   Main 
States  have  determineii  that  it  is  more 
cost-efficient  for  their  personnel  to 
undertake  such  tasks  rather  than  the 
personnel  of  a  financial  institution 
which  may  make  nnly  a  f»'w  subsidized 
loans  or  grants  and  l>itk  familiarity  with 
program  requirements   .As  long  as  a 
financial  institution  actually  makes  the 
suhsidizpd  loan  or  grant,  the  B.ink  has 
been  willing  to  permit  such 
arr.innements  and  considers  them 
compatible  with  statutory  and 
revjulatorv  requirements   .'\  different 
approach  could  greatly  restrict  the 
willingness  of  financial  institutions  to 
participate,  particularlv  with  respect  to 
grarUS 

20  Section  ISOU  11)7     Rrpurtmg  and 
recordkeeping  requirements    The  need 
to  report  use  of  other  Federal  subsidies 
in  a  State  program  would  be  highlighted 

Z\   Section  ItkMJ  lOy     Manner  if 
payment  In  connection  with  the 
revision  of  §  1800.15,  the  Bank  proposes 
to  permit  a  State  to  draw  funds  on  the 
basis  of  buna  fide  loan  commitments 
The  current  rule  restricts  draws  to  loan 
closings  or  completed  grant  pro|e(  ts. 
The  proposed  change  will  eliminate  any 
need  for  a  financial  institution  to 
advance  its  own  funds  in  the  amount  of 
I 


the  Bank  subsidy  while  waiting  for 
subsidy  funds  to  be  drawn  and 
disbursed  by  a  State.  Under  the 
proposal  the  financial  institutions  funds 
will  be  needed  only  for  the  unsubsidized 
portion  of  the  loan  commitment. 

22.  Section  ISOO.  120    Conflict  of 
interest.  A  new  provision  is  proposed  to 
prevent  any  financial  institution  and  any 
person  involved  in  the  assistance 
process  from  benefiting  from  the 
assistance,  with  exceptions  for  publicly- 
owned  buildings  and  a  persons 
principal  residence. 

23.  Section  1800.127    Prohibition 
against  ta.x  credits.  The  proposed 
revision  would  correct  several  incorrect 
references  to  the  Secretary  of  the 
Treasury  and  conform  the  reference  to 
the  residential  en.-rK\  fax  credit  to  the 
section  renumbering  of  the  Internal 
Revenue  Code  made  by  section  471  of 
the  Deficit  Reduction  Act  of  1984  It  also 
eliminates  a  certification  requirement 
for  an  applicant  for  asisstance  for  a 
building  outside  the  50  States  and  the 
District  of  Columliia   The  residential 
energy  tax  credit  is  limited  to  dwelling 
units  in  the  50  States  and  District  of 
Columbia  and  the  certification  wouhf 
serve  no  purpose  elsewhere    Ihe 
business  energy  credit  may  be  available 
in  certain  cases  for  buildings  located 
outside  such  areas  (if  the  owner  is 
located  in  such  areas|.  but  the  Bank  will 
not  require  the  territories  participating 
m  the  Bank  program  to  establish  a 
certifii  atioii  requirement  for  that  narrow 
class.  In  practice  the  Bank  has  not 
required  certifications  from  these 
applicants. 

The  certification  in  this  section 
requires  an  applicant  to  certify  that 
certain  fax  credits  will  not  be  claimed 
"except  as  permitted  by  regulations  or 
other  legal  interpretations  of  the  Internal 
Revenue  Service  "  The  Bank  has 
requested  a  clarifym8  interpretation 
from  the  IRS  and  anv  such  interpretation 
may  require  rhanijes  to  this  section 
which  would  tie  reflected  in  a  final  rule 

24.  Section  18O0. 1J7     Other  Federal 
requirements.  Proposed  changes  would 
recognize  the  Bank  s  Vlemorandum  of 
Agreement  with  the  .-Xdvisorv  (^ouni  il 
on  Historic  Preservation,  the  new  Ill'D 
rental  rehabilitation  and  housin« 
development  grant  programs  ami  thn 
possibility  of  Hl'D  regulations  to 
implement  Fxecutive  Orders  11988 
(wftl.inds)  and  119^  ifloodplains)   The 
revised  rule  would  no  longer  restrict 
improvements  to  existing  buildings  in 
wetlands  which  are  not  also  floodplains 
Ihf  Bank  is  .ilso  reviewing  the  legality 
of  relying  in  part  on  States  for 
compliant  c  with  those  Kxecutive  Orders 
.inti  the  final  rule  nuiv  reflect  its 
i.unclusions. 


With  respect  to  OMB  Circular  A-102. 
it  should  be  noted  that  OMB.  in 
cooperation  with  all  of  the  grantmaking 
agencies,  including  HUD.  is  reviewing 
the  circular  for  possible  revision  and 
restructuring.  Five  agency-chaired  teams 
have  been  organized  for  a  logical  review 
of  the  circular  according  to  the  grants 
process  (and  two  special  issue  areas). 
The  teams  are  addressing  pre-award. 
post-award,  after-the-grant  property 
and  procurement,  and  entitlements 
(public  assistance!  progr.ims  The  result 
of  the  Govemnientwidt'  effort  will  be  a 
uniform  set  of  grant  terms  and 
conditions  which  agencies  will  adopt 
verbatim  in  "common"  regulations,  and 
an  accompanying  set  of  OMB 
govemment-wiiie  guidance  instrui  ting 
Federal  agencies  on  significant  grant 
management  practices  such  as  cash 
management  and  closeout.  Such 
regulations  and  guidance  will  also  be 
relevant  for  the  Bank  cooperative 
agreements 

The  interagency  teams  developing  the 
1  ':nimon  regulations  anticipate 
['jhlishing  final  rules  in  mid-1985, 
CAinsequently.  when  the  agencies  adopt 
common  regulations  in  place  of  Circular 
.■\-102.  some  changes  to  §  1800.137  will 
probably  be  necessary   One  possibility 
will  be  to  adopt  the  general  Hl'D 
regulations  on  Circular  A-102  as 
regulations  of  the  Bank,  through 
amendment  of  §  1800.135(b|  or  by  action 
of  the  Bank  President  under 
§  18tX)  i:i6(c),  and  to  amend  §  1800.1.t7(g| 
to  include  only  those  requirements 
unique  to  the  financial  assistance 
program  of  the  Bank 

25.  Appendices  II  und  111  .Additional 
material  proposed  for  .Appendices  II  and 
III  would  explain  calculation  of 
combined  interest  and  principal  loan 
subsidies  pursuant  to  the  proposed 
changes  to  §§  1800  13  and  1800  K 

Comment  Period 

HIT)  normally  provides  sixty  days  for 
pL.Mii.  comment  on  proposed  rules.  In 
this  instance,  the  public  comment  period 
has  been  reduced  to  thirty  days.  This 
fihhrcviated  comment  period  will  make 
It  possible  for  HL'D  to  take  into  account 
the  \  lews  expressed  in  response  to  this 
rule,  while  publishmg  a  final  rule  early 
enough  in  Fiscal  Year  1985  to  enable  all 
available  1985  funds  to  be:  |1)  Allocated 
to  I  urrent  and  potential  new  State 
piirticipants  in  a  single  1985  allocation 
round  as  required  by  the  new  legislative 
amendment,  and  (2|  both  allocated  and 
obligated  after  receipt  of  State  semi- 
annual reports  for  the  period  ending 
|une  30.  1985  (which  must  conform  to 
.m\  revised  reporting  requirements)  but 
prior  to  the  end  of  Fiscal  Year  1985  in 
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order  to  comply  with  the  approved  OMB 
apportionmnet  of  the  1985  funds. 

Regulatory  Flexibility  Act 

Pursuant  to  5  U.S.C.  605(b)  (the 
Regulatory  Flexibility  Act),  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  Bank  finds 
that  there  are  no  anticompetitive 
discriminatory  aspects  of  the  proposed 
rule  with  regard  to  small  entities  nor  are 
there  any  unusual  procedures  that 
would  need  to  be  complied  with  by 
small  entities. 

Environmental  Impacts 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  Part  50  of 
this  title  which  implements  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  42  U.S.C.  4332.  The 
Finding  of  No  Significant  Impact  for  this 
final  rule  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  10278.  451  Seventh 
Street.  SW,  Washington,  D.C.  20410. 

OMB  Control  Number 

The  reporting  provisions  of  this 
proposed  rule  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980,  (Pub. 
L.  96-111)  and  have  been  assigned  OMB 
control  number  2504-0001.  This  control 
number  has  an  expiration  date  of 
January  31. 1988. 

Regulatory  Impact  Analysis 

The  proposed  rule  does  not  constitute 
a  "major  rule"  as  that  term  is  defined  in 
.section  1(b)  of  the  Executive  Order  on 
Federal  Regulation  issued  by  the 
President  on  February  17, 1981.  Analysis 
of  the  proposed  rule  indicates  that  it 
does  not:  (1)  Have  an  annual  effect  on 
the  economy  of  $100  miUion  or  more;  (2) 
cause  a  major  increase  in  costs  for 
prices  for  consumers,  individual 
industries,  Federal.  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Semiannual  Agenda  of  Regulations 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  22, 
1984  (49  FR  41684)  under  Executive 


Order  12291  and  the  Regulatory 
Flexibility  Act. 

Catalog  Of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.550. 

List  of  Subjects  In  24  CFR  Part  1800 

Grant  program,  Energy  conservation, 
Loan  program,  SoIeit  energy.  Reporting 
and  recordkeeping  requirements. 

Accordingly.  24  CFR  Chapter  XI  is 
proposed  to  be  amended  by  rev  ising 
Part  1800  as  follows: 

PART  1800— FINANCIAL  ASSISTANCE 
PROGRAM  OF  THE  SOLAR  ENERGY 
AND  ENERGY  CONSERVATION  BANK 

1.  The  citation  of  authority  for  Part 
1800  would  be  revised  to  read  as 
follows: 

Authority:  Solar  Energy  and  Energy 
Conservation  Bank  Act  (12  U.S.C.  3602-3619). 

2.  Section  1800.3  would  be  amended 
by  adding  definitions  for  "one-  to  four- 
family  residential  building"  and  "solar 
pool  heating  system"  in  alphabetical 
order  and  by  revising  the  definitions  of 
"active  solar  energy  system",  "annual 
income",  "commercial  building",  "cost- 
effective",  "Energy  audit",  paragraph  (g) 
of  "financial  institution",  paragraph  (d) 
of  "improvement  cost",  "Median  area 
income",  "Multifamily  residential 
building",  and  "State",  to  read  as 
follows: 

§1800.3    Definition*. 

***** 

"Active  solar  energy  system"  means 
equipment  which  is  designed  to  absorb 
solar  energy  and  provide  auxiliary 
water  heating  and/or  space  heating  by 
use  of  mechanically  forced  thermal 
energy  transfer  devices  such  as  fans  or 

pumps. 

***** 

"Annual  income"  means  the  total 
annual  income  of  a  family  from  all 
sources  for  the  12-month  period 
following  the  date  of  determination  of 
income,  computed  in  accordance  with 
Part  813  of  this  title  which  prescribes  the 
method  of  computation  for  the  section  8 
housing  assistance  payment  programs  of 
HUD,  except  that  for  purposes  of  this 
part  only  actual  income  from  "Net 
Family  Assets"  rather  than  imputed 
income  shall  be  included. 
***** 

"Commercial  building"  means  any 
building  other  than  a  one-  to  four-family 
residential  or  multifamily  residential 
building  which  is  used  primarily  to  carry 
on  a  business  (including  any  nonprofit 
business)  and  is  not  used  primarily  for 
the  manufacture  or  production  of  raw 


material,  products,  or  agricultural 
commodities.  A  building  is  used 
primarily  to  carry  on  a  business  if  at 
least  50  percent  of  its  floor  space  is 
devoted  to  the  business.  A  building 
owned  by  a  public  body  may  be  a 
commercial  building  unless  it  is  a 
building  used  for  general  conduct  of 
government  such  as  a  public  school,  city 
hall,  county  administrative  building, 
State  capital  or  office  building  or  other 
facility  in  which  the  legislative,  judicial 
or  other  general  administrative  affairs  of 
government  are  conducted.  Building 
used  for  religious  purposes  are  not 
commercial  buildings. 
***** 

"Cost-effective"  means,  generally, 
that  the  solar  energy  system  or  energy 
conservation  measure  is  expected  to 
result  in  a  dollar  savings  over  the  life  of 
such  system  or  measure  that  exceeds  its 
costs  over  its  useful  life,  as  determined 
by  an  energy  audit  or  energy  design 
analysis  without  consideration  of  the 
financial  assistance  of  the  Bank.  Such 
determination  shall  be  made  either  on 
the  basis  of  simple  payback  or  life-cycle 
cost  analysis.  "Simple  payback"  means 
the  determination  of  the  time  in  years 
for  recovery  of  the  cost  of  an  energy 
system  based  on  estimated  annual 
energy  savings  In  dollars  at  current 
energy  prices.  The  cost  of  a  measure  or 
system  is  divided  by  the  annual  savings 
to  yield  the  simple  payback  period. 
"Life-cycle  cost  analysis"  means  an 
evaluation  of  investment  alternatives  to 
an  energy  conservation  measure  or  a 
solar  energy  system  which  considers  all 
costs  and  economic  benefit  parameters 
over  the  useful  life  of  the  measure  or 
system  as  the  common  time  element  for 
the  evaluation.  All  present  value  costs 
are  aggregated  and  compared  to  the 
present  value  of  all  benefits  and  a 
measure  or  system  is  deemed  to  be  cost- 
effective  when  the  benefits  exceed  the 
costs.  As  a  minimum,  the  evaluation 
shall  compare  the  costs  and  benefits  of 
a  measure  or  system  to  a  non-energy 
improvement  investment  alternative. 
The  general  methodology  to  be  followed 
in  the  evaluation  shall  be  as  defined  by 
a  State  and  approved  by  the  Bank.  A 
solar  energy  system  or  energy 
conservation  measure  will  also  be 
considered  cost-effective,  in  the  case  of 
applicants  for  financial  assistance  who 
are  excepted  from  the  requirement  to 
submit  an  energy  audit  or  energy  design 
analysis  stated  in  §  1800.35  of  this  part, 
if  such  system  or  measure  is  a  "program 
measure"  for  the  area  under  the 
regulations  governing  the  RCS  program 
(10  CFR  Part  456)  or  (in  States  for  which 
there  is  no  listing  of  "program 
measures"  in  the  RCS  regulations)  if 
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such  svslem  or  mprtsurf  is  lisfrd  m 

§J  1800  45(aJ,  18(KJ65(dj,  or  ItlOO  65(b)  of 

this  pdrt 

Knergy  dudit     mt-dns: 

Ih)  An  energy  dudit  of  a  building  or 
dwe!linj<  unit  performed  for  purposrs  of 
Title  li  or  Title  VII  of  the  Ndtion.il 
Enerxy  Conser\Ht;on  PoIk  y  Act.  42 
L'  SC  8211  Pt  ■ipq  and  8281  et  spq.. 
respectively   or 

(b)  An  on  site  inspection  n?  the 
buildinfj  or  dvvellinK  unit  usini^ 
procedures  approved  bv  a  Slate  or 
Federal  government  entity  lor  performed 
l)y  dn  energy  auditor  who  is  determined 
to  be  (judlified  by  a  State  or  loc.ii 
government  entitv  1  which  includes  a 
determination  of  ,ir.d  provides 
information  on 

(1)  The  type,  quantity   and  rate  of 
eneryv  ( imsumption  nf  such  bnildmg  or 
dwelling  unit 

( J|  Eiierxy  conserv  'ns  m.iinti  raiii  e 
and  operating  procedures  whu  h  c<in  t)e 
emploved  to  significantly  reduce  the 
energy  consumption  of  such  building  or 
dwelling  unit,  and 

i.ii  The  cost  iif  purchasing  and 
installing  appropria'e  energv 
( iinserv  atiim  measures,  a  solar  energy 
svstem.  or  both  (excluding  measures  or 
svstems  considered  inappropriate  for 
this  purpose  by  a  State),  and  the  savings 
I'l  energy  costs  which  are  likely  to  result 
from  the  instaila'ion  of  such  measures 
or  system. 
*         •         •         -         • 

"Financial  institution"  means: 

•  •  •  •  * 

(ai  .-X.nv  Neighliorh'iml  llnusing 
StTvices  CDrporation  which  is 
.idmin  stenng  a  local  program  as 
d.  s.  rihed  in  §  4100.1  of  this  title  and 
whu  h  meets  all  requirements  of  the 
.\eighl)rohoui!  Reinvestment 
(torpor. ition 

"Improvement  cost"  means: 


Id  I  I  h.e  actual  cost  to  the  recipient  of 
the  labor  invDlved  in  the  installation  by 
a  contractor. 


Median  area  income"  means  the 
median  <innual  income  for  an  area  as 
determined  bv  HUD  for  the  section  8 
housing  assistance  payment  programs  of 
m.'lJ  which  adjust  median  area  income 
for  family  size  and  region.  When  the 
annual  income  of  an  rippin  ,int  must  be 
determined  in  terms  nf  p>r(  eiitage  of 
median  area  income   the  median  area 
incunu'  for  the  apprcpriale  family  size 
m.ist  lie  useii 


M'.ilrifarc.A  '•■■.!'!.■'"  a.  builiiiiv 
means  anv  :ji.:idir.g  wriich  has  50 
percent  or  more  of  its  floor  space  used 
for  residential  purposes,  contains  five  or 
more  dwelling  units  and  has  at  least  one 
system  fur  he.itmu  nr  lonling  or  iinih 

"One-  to  four-family  residential 
building"  means  any  bulling  which  his 
50  percent  or  more  of  its  lloDr  sp-n  >■ 
used  for  nsidential  purposes,  contains 
at  least  one  and  not  more  than  four 
dwelling  units  and  has  at  least  one 
sv  stem  for  heating  or  cooling  nr  bnth 


Solar 


.hciting  svsleni     means  an 


active  or  p.i'i-.ive  solar  energy  svstem  for 
heating  wa•^■r  m  a  swimming  poul  which 
is  part  of  a  commercial  building  and 
which  is  used  at  least  m  part  for 
therapeutic  or  similar  non-recreational 
purposes. 

•  •  •  •  • 

"State"  means  any  State  (which 
includes  the  District  of  Columbia.  Puerto 
Rico.  Guam,  the  .\orthem  Mariana 
Islands,  the  Virgin  Islands.  American 
Samo.i  and  the  Trust  Territory  of  the 
Pacific  Islands).  As  described  in 
§  1800.93(d)(2)  of  this  part,  an  Indian 
Assistance  Coordinator  designated  by 
the  Bank  shall  also  be  treated  as  a  State 
for  most  purposes. 

3.  In  §  1800  13,  paragraphs  (b)(1)  and 
{b)(3|  would  be  revised  to  read  as 
follows: 

}  18C0  13     Types  of  assistance. 

(b)  Furnis  of  financial  assistance  for 
loans.  (1)  Except  as  specified  in 
paragraph  (b)(2)  of  this  section,  financial 
assistance  used  in  connection  with 
loans  may  be  in  the  form  of  a  reduction 
in  principal,  prepayment  of  interest,  or  a 
combination  of  reduction  in  principal 
and  prepayment  of  interest,  at  the 
discretion  of  the  financial  institution. 
•         •         •         •         • 

(3)  Financial  assistance  m  the  form  of 
grants  shall  not  be  combined  with 
assistance  in  the  form  of  a  loan  subsidy. 

4.  Section  §  1800  15  would  be  revised 
to  read  as  follows: 

5  1800  15     Reduction  of  principal 

V\nen  financial  assistnrice  is  in  the 
form  of  reduction  of  principal,  a 
financial  institution  must  have  made  a 
bova  fide  loan  commitment  in  the  full 
unreduced  principal  amount  to  an 
eligible  recipient  for  use  for  eligible 
purposes  under  this  part.  Prior  to 
receiving  payment  from  a  State  a 
financial  institution  may  choose  to 
disburse  loan  proceeds  only  in  an 
amount  equal  to  the  difference  between 


the  loan  commitment  and  the  subsidy 
.imount  as  long  as  an  amount  equal  to 
the  rest  of  the  loan  commitment  is 
tiist)urse(f  to  the  recipient  whenever  the 
fin.incial  institution  receives  payment 
from  the  Stat"  The  loan  repayment 
s(  hedule  may  be  set  h.ised  on  the 
principal  amount  which  will  remain 
ow mg  after  reduction  of  principal  bv  the 
financial  institution  to  .ivoid 
re(.alculat:oii  of  the  repayment  schedule 
rhe  loan  must  have  an  interest  rate  not 
exceeding  the  rate  comparat)le  to 
unassisted  loans 

,")  Section  1800,17  paragraphs  (.i)  (b) 
(.li  and  |4)  would  be  revised  tn  read  as 
follows 

$1800.17     Pr«paym«nt  of  interest. 

!a!  F'j'v  I^repaymenl  of  interest  on  a 
loa'i  shall  take  the  form  of  reduction  of 
the  interest  rate  which  would  otherwise 
have  lieen  charged.  The  .iv.iihdile 
subsiilv  mav  be  used  entirely  toward 
prepayment  of  interest  or  a  portion  of  it 
may  be  used  as  a  redui  tion  of  principal 
with  the  balance  d  the  subsidy  used 
toward  prepayment  of  interest   Where 
the  two  forms  of  loan  subsidy  are 
applied  to  a  single  loan,  the  reduction  ot 
principal  shall  be  applied  first  fMllowiny 
§  1800  1.")  of  this  part  and  the 
prepaymrn'  of  interest  portion  shall  be 
calculated  following  paragraph  (b)  of 
this  section  using  the  reduced  principal 
amount  of  the  li,,in 


(b)  •    •    • 

(3)  Appendix  II  to  this  part  explains 
the  calculation  procedure  for  assistance 
in  the  form  of  prepayment  of  interest  or 
com()!ned  reduction  of  prmcipid  and 
prepayment  of  interest  .Appendix  111  to 
this  part  presents  examples  of 
calculations  for  assistance  in  the  form  of 
prepayment  of  interest  or  combined 
reduction  of  principal  and  pre}),ivnient 
of  interest.  Slates  may  adopt  alternative 
procedures  provided  the  sufisidy  amount 
determined  from  any  alternative 
procedure  does  not  exceed  the  subsidy 
determined  by  Appendix  II 

(4)  In  the  case  of  a  io.in  tor  which  ludy 
a  portion  quaiifie:s  for  fiiianf.ial 
assistance,  eg.,  a  h(ime  improvement 
loan  of  S2,000  which  includes  $1,000  for 
eligible  conservation  measures,  the 
subsidy  may  be  applied  to  the  entire 
loan  when  calculated  in  accord, inie 
with  procedures  contained  in  Appcncfix 
II. 

6.  In  §  1800.29,  paragraph  (a)|1|  would 
be  revised  to  read  as  follows 

;  1800.29     Debarred  contractors,  suppliers 
and  financial  Institutions. 

l"i  ■    ■    ■ 
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(1)  The  Consolidated  List  of  debarred, 
suspended  and  ineligible  contractors 
prepared  by  the  General  Services 
Administration  pursuant  to  48  CFR 
Chapter  1,  Subchapter  B,  Supbart  9.4; 

•  *  ■  *  * 

7.  Section  §  1800.33  would  be  revised 
to  read  as  follows: 

§1800.33    Installation  certificate. 

(a)  Requir^'mcnt  for  receiving  Bank 
funds.  No  financial  institution  may 
request  any  Bank  funds  in  connection 
vviih  a  particular  applicant's  solar 

(  nergy  system  or  energy  conservation 
measure  unless: 

(1)  The  financial  institution  has 
received  an  installation  certificate  from 
the  applicant,  or 

[2]  The  applicant  has  agreed  to 
provide  an  installation  certificate  to  the 
financial  institution  immediately  upon 
competition  cif  installation  of  such  solar 
energy  system  or  energy  conservation 
mrasure  (not  applicable  to  grants),  or 

(3)  A  representative  of  the  financial 
institution  has  executed  an  installation 
certificate  (applicable  only  when  a  grant 
will  not  be  paid  directly  to  the 
recipient). 

(b)  Content  of  certificate.  (1)  An 
installation  certificate  from  an  applicant 
must  include  the  following: 

(i|  The  applicant's  signature,  and 
(uj  A  statement  that  the  grant  or  loan 

proceeds  will  be  used  immediately 

toward  payment  for  eligible  purposes 

under  this  part,  or  toward 

reimbursement  for  payments  for  eligible 

purposes  under  this  part. 

(2)  An  installation  certificate  from  a 
financial  institution  representative  must 
include  the  following: 

(i)  The  signature  of  the  representative, 
and 

(li)  A  statement  that  the  grant  will  not 
be  paid  directly  to  the  recipient  but  will 
be  used  imn:criiately  by  the  financial 
institution  toward  payment  toward 
eligible  purposes  under  this  part,  or 
toward  u:imbusement  for  payment  for 
eligible  purposes  under  this  part. 

(3|  In  ail  ^uses  except  solar  space 
heating  or  rcoling  systems,  installation 
certifica!ir;  must  also  include: 

(0  Ihc  i:r.provement  cost,  or 

(ii)  A  statement  that  the  improvement 
cost  equals  or  exceeds  the  cost  estimate 
(which  shall  be  stated)  which  was  used 
to  determine  the  amount  of  financial 
assistance,  or 

(iii)  A  statement  that  the  improvement 
cost  equals  or  exceeds  the  loan  amount 
(which  shall  be  stated)  used  to 
determine  the  amount  of  financial 
assistance. 

(c)  Reasonable  costs.  Costs  in  excess 
of  reasonable  costs  are  not  eligible  for 


financial  assistance  and  must  be 
disregarded  in  an  installation  certificate. 

8.  Section  1800.43  would  be  amended 
by  removing  current  paragraph  (d), 
redesignating  current  paragraphs  (e),  (f) 
and  (g)  as  paragraphs  (d)  (e),  and  (f), 
respectively,  and  revising  paragraphs  (c) 
and  (f)  to  read  as  follows: 

§  1800.43    Eligible  recipients. 

*         *         *         •         « 

(c]  faint  applications.  A  joint  owner  of 
a  dwelling  unit  or  of  a  building  may 
apply  for  assistance  individually, 
simultaneously  with  other  joint  owners 
in  a  single  application,  or 
simultaneously  with  other  joint  owners 
by  a  separate  application.  If 
simultaneous  separate  applications  are 
made  by  two  or  more  joint  owners  with 
respect  to  the  same  building  or  dwelling 
unit,  such  applicants  collectively  may 
not  receive  assistance  exceeding  the 
maximum  level  of  assistance 
estabUshed  for  such  building  or  dwelling 
unit  under  §  1800.47  of  this  part.  Spouses 
are  not  considered  joint  owners.  Each 
appHcant  in  a  joint  application  must  be 
eligible  under  this  section.  The  average 
annual  income  of  joint  applicants  shall 
be  used  to  determine  compUance  with 
paragraph  (f)  of  this  section  after 
December  31, 1985. 
***** 

(f)  Financial  assistance  may  not  be 
provided  in  connection  with  a  loan 
made  to  an  owner  of  an  existing  one-  to 
four-family  residential  building  after 
December  31, 1985  if  such  owner  is  not 
an  individual  or  is  an  individual  whose 
family  has  an  annual  income  in  excess 
of  250  percent  of  the  median  area 
income. 

9.  Section  1800.45  would  be  amended 
by  revising  paragraph  (a)  and  adding 
new  paragraphs  (c)  and  (dj,  to  read  as 
follows: 

§  1800.45    Eilglblo  solar  energy  systems. 

(a)  Eligible  systems.  The  following  are 
eligible  solar  energy  systems,  subject  to 
paragraphs  (b),  (c)  and  (d)  of  this 
section: 

(1)  Passive  solar  energy  systems,  and 

(2)  Active  solar  energy  systems. 
***** 

(c)  Water  heating.  The  only  eligible 
solar  energy  systems  for  water  heating 
are  solar  domestic  hot  water  systems 
and  solar  pool  heating  systems. 

(d)  Mixed  use  buildings.  In  a  building 
in  which  floor  space  is  used  for  both 
residential  and  other  purposes,  no 
special  rules  apply  if  the  building  is  a 
commercial  or  agricultural  building  or  is 
a  one-  to  four-family  or  multifamily 
residential  building  in  which  at  least  80 
percent  of  the  floor  space  is  used  for 


residential  purposes.  Otherwise,  solar 
energy  systems  are  eligible  if  they 
benefit  the  residential  portion  of  the 
building  or  if  the  applicant  is  a  non- 
profit owner  and  the  non-residential 
portion  of  the  building  is  used  for 
purposes  which,  if  extended  throughout 
the  building,  would  qualify  the  building 
as  a  commercial  or  agricultural  building. 

10.  Section  1800.47  would  be  amended 
by  redesignating  current  paragraphs 
(a)(3).  (a)(4)  and  (a)(5)  as  paragraphs 
(a)(4),  (a)(5)  and  (aj(6).  respectively,  and 
by  adding  new  paragraphs  (a)(3)  and 
(a)(7)  to  read  as  follows: 

§  1800.47    Levels  of  assistance. 

(a)  •  •  * 

(3)  The  maximum  amcunt  of 
assistance  for  solar  pool  heating 
systems  shall  be  512,500  or  40  percent  of 
the  improvement  costs,  whichever  is 
less,  for  commercial  buildings. 

*  *  *  •  * 

(7)  If  more  than  one  person  is 
responsible  for  the  cost  of  a  solar  energy 
system,  then  the  amount  of  financial 
assistance  for  a  person  shall  be  based 
on  the  person's  share  of  the  total 
improvement  cost. 
***** 

11.  Section  1800.63  would  be  amended 
by  revising  paragraphs  (cj(3)  and  (f), 
adding  paragraph  (c)(4),  removing 
current  paragraph  (i),  and  redesignating 
current  paragraphs  (j)  and  (k)  as 
paragraphs  (i)  and  (j),  respectively,  to 
read  as  follows: 

§1800.63    Eligible  recipients. 

***** 

(c)  *  *  • 

(3)  Except  as  provided  in  paragraphs 
(c)(1)  and  (c)(2)  of  this  section,  an  owner 
of  a  building  shall  not  be  subject  to  any 
income  requirement. 

(4)  An  owner  which  is  not  an 
individual  shall  be  treated  as  having  a 
family  with  an  annual  income  in  excess 
of  150  percent  of  the  median  area 
income. 
***** 

(f)  faint  applications.  (1)  A  joint 
owner  of  a  dwelling  unit  or  of  a  building 
may  apply  for  assistance  individually, 
simultaneously  with  other  joint  owners 
in  a  single  application,  or 
simultaneously  with  joint  owmers 
simultaneously  by  separate  application. 
A  tenant  jointly  renting  a  dwelling  unit 
or  a  building  with  other  tenants  may 
apply  for  assistance  individually, 
simultaneously  with  other  tenants  in  a 
joint  application,  or  sim.ultaneously  with 
other  tenants  by  separate  application. 

(2)  Spouses  are  not  considered  joint 
owners  or  tenants. 
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(3)  If  simultaneous  srpdratp 
applications  ar"  made  by  two  or  more 
joint  owners  or  by  two  or  more  joint 
tenants  with  rp<:pect  to  the  same 
building  or  dwelling  unit,  such 
applicants  collectively  may  not  receive 
assistance  which  would  exceed  the 
maximum  amount  of  assistance  for 
which  the  applicant  with  the  lowest 
annual  income  would  be  eligible  if  such 
applicant  applied  individually  and  did 
not  share  costs  with  anyone  else. 

(4)  Each  applicant  in  a  joint 
application  must  be  eligible  under  this 
section.  If  a  joint  application  is  m.ade. 
the  average  annual  income  of  all  joint 
applicants  shall  be  used  for  purposes  of 
§  1800.67(a)  of  this  part   VVh'  n  different 
family  sizes  are  involved,  the  average 
size  rounded  up  to  the  nearest  whole 
number  should  be  used  The  average 
annual  income  of  joint  applicants  when 
one  or  more  is  not  an  induidual  shall  be 
considered  in  e\(  ess  of  150%  of  median 
area  income 

•  >  •  •  • 

12.  Section  Ui'JO  65  would  be  amended 
by  revising  paragraph  (h)(13]  and  adding 
a  new  paragraph  (d)  to  read  as  follows: 

§  1800.65     Eligible  energy  conservation 
measures. 

IIJ)  Kner^y  audits  (as  included  in  the 
definition  ol    improvement  cost"  in 
§  ■lHtk^3  of  thib,  part). 

■  •  »  •  » 

Id)  Mixed  use  buildings.  In  a  building 

in  whu  h  floor  space  is  used  for  both 
residential  and  other  purposes,  no 
special  rules  apply  if  the  building  is  a 
commercidl  or  .i«ncullurai  building  or  is 
a  one    to  fnir  f„rr.;ly  or  multifamily   . 
residential  bi.ildir;>^  in  which  at  least  80 
pen  ent  of  the  floor  space  is  used  for 
r"sidenti,il  purposes.  Otherwise,  energy 
conservation  measures  are  eligible  if 
they  benefit  the  residential  portion  of 
the  building  or  if  the  applicant  is  a  non- 
profit owner  or  tenant  and  the  non- 
residential portion  of  the  building  is 
used  for  purposes  which,  if  extended 
throughout  the  building,  would  qualify 
the  building  as  a  commercial  or 
agricultural  building 

13  Section  18<X)  67  would  be  amended 
by  adding  a  new  paragraph  (a)(4]  to 
read  as  follows. 

§  1SO0.67     Levels  of  assistance 


|4)  If  more  than  one  person  is 
responsible  for  the  cost  of  a  solar  energy 
system,  then  the  amount  of  financial 
assistance  for  a  pcrsnp,  shall  be  based 


on  the  person  s  share  of  the  total 
improvement  cost. 
•         «         *         •         • 

14  Section  1800  77  would  be  revised 

to  read  as  follnv\  s: 

§1800.77     Contractors  and  suppliers. 

.-Ml  '  oiitr.K  'ors  ,.nd  suppliers  whu 
inst.iil  or  supply  eneryv  conservation 
measures  for  which  assistance  is 
providt'd  in  the  form  of  a  yrant  must 
appear  on  a  list  of  approved  contractors 
and  suppliers  which  meets  the 
requirements  of  section  213(a)  of  the 
National  Energy  Conservation  Policy 
.Act.  42  U  S.C  8214.  This  requirement 
shtill  not  apply  in  areas  of  a  State  which 
are  not  served  by  a  public  utility 
described  in  section  211(a)  of  the 
National  Energy  Conservation  Policy 
Act,  42  U  S.C.  8212.  or  areas  where  siu  h 
list  has  not  been  madr  pi'ilic  by  a 
public  utililv   ind.r  s.'   •:    ■   215(a)(3)  of 
the  NatioiM,'  V.^\v:^\  C 
Act,  42  r  S  C  i\Z\h  '.T  (. 
of  Energy. 


\  I'i  in  Policy 
'   S<i  retary 


§1800.93     I  Amended  I 

15.  In  5  1800  93.  paragraphs  (a),  (b) 
and  (d)(2)  would  be  revised,  to  read  as 
follows; 

(a)  Current  State  participants.  Any 
State  with  a  current  cooperative 
agreement  (one  which  is  legally  effective 
on  the  date  of  any  tentative  allocations 
under  §  1800.95  of  this  part)  may  elect  to 
receive  any  additional  funds  allocated 
under  §  1800.95  of  this  part  on  the  basis 
of  programs  approved  in  its  cooperative 
agreement.  To  receive  any  new 
allocation  of  funds,  a  State  must 
complete  and  return  to  the  Bank  a  Bank- 
prepared  cooperative  agreement 
amendment  obligating  such  additional 
funds  to  the  State  within  a  30-day  period 
from  the  time  such  amendment  is 
provided  by  the  Bank. 

(b)  States  without  cooperative 
agreements.  A  State  without  a  current 
cooperative  agreement  with  the  Bank 
may  become  a  new  participant  in  the 
Bank  program  for  any  allocation  of 
funds  under  §  1800.95  of  this  part  by 
submitting  a  written  program  proposal 
which  is  accepted  by  the  Bank.  The 
Bank  publishes,  from  time  to  time  in  the 
Federal  Register,  a  Notice  of  Funding 
Availv.biiity  which  should  be  referred  to 
for  guidance  as  to  the  contents  of  the 
program  proposal. 

•         •         •         •         • 

(d)  •  •  • 

(2)  An  lAC  was  initially  designated  on 
the  basis  of  a  written  program  proposal 
and  statement  of  qualifications 
submitted  to  the  Bank  in  response  to  a 
con^.pt  ';ti\e  solii.itation  announced  in 
the  Federal  Register.  Whenever  an  lAC 
designation  expires,  the  lAC  may  be 


redesignated  without  c  i.nipetitive 
solicitation  or  a  new  competitive 
soh(  itation  may  be  announced  in  the 
Federal  Register.  Tentative  allocations 
of  funds  for  an  l.'\C  sh.il!  be  deterrraned 
in  the  samif  n-.finner  as  for  States  under 
§  IHOO  95(a)  of  this  part  except  that 
Fai  tor  " .\"  shall  be  determined  by  the 
Indi.fH  population  of  the  United  States 
divided  by  L'nited  States  household  size 
and  then  multiplied  by  energy 
consumption  per  United  States 


lousenoici 


Values  shall  be  given  ti 


Factor  "D  ■  on  the  basis  on  a  p-irticular 
lAC's  program  perform<ince  only  if  the 
resulting  tentative  alloc  ation  is  expected 
to  be  obligated  to  the  same  I.XC  without 
an  intervening  competitive  solicitation. 
At  the  discretion  of  the  Bank,  such 
allocation  may  be  obligated  to  the  then- 
designated  lAC  by  amendment  of  its 
cooperative  agreement,  obligated  by  a 
cooperative  agreement  with  a  new  lAC 
designated  after  competitive  solicitation, 
or  reallocated  pursuant  to  §  1800  98  of 
this  part.  Except  for  designation  and 
allocation  of  funds,  the  I.AC  shall  be 
treated  as  a  State  for  purjioses  of  this 
p.irt. 

16.  Section  18(X).95  would  be  revised 
to  read  as  follows: 

§  1800.95     Allocation  of  funds. 

(,))  Ti'r.tiif:vf'  A'.h  {.a'lion.  (1)  Faf.h 
Fiscal  Year  in  whiih  funds  are  available 
to  the  Rank  for  obligation,  a  tentative 
allocation  shall  be  made  to  each  State 
with  a  cooperative  agreement  and  all 
other  States  which  have  submitted 
acceptable  program  proposals  pursuant 
to  §  1800  93  of  this  part  The  tentative 
allocation  shall  be  made  during 
February  or  August  at  the  Bank's  option, 
but  not  both,  depending  on  availability 
of  funds  and  the  need  for  additional 
funds  by  States  to  sustain  program 
activities. 

(2)  The  am.ount  of  funds  allocated  to 
each  State  is  based  on  a  score  which  is 
the  product  of  two  factors,  provided  that 
the  tentative  allocation  of  funds  for  each 
new  State  participant  shall  bo  not  less 
than  $120,000  and  for  each  curriBnt  State 
participant  shall  be  not  less  than 
520,000.  The  score  for  each  State  is 
divided  by  the  sum  of  the  scores  of  ,ill 
States  and  the  resulting  ratio  is 
multiplied  by  the  available  funds  to 
provide  a  tentative  allocation. 

(i)  Factor  "A"  is  determined  by  the 
product  of 

(A)  The  su.Ti  of  50  percent  of  the 
number  of  households  in  the  State  with 
income  at  80  percent  or  less  of  the 
median  household  income  for  the  State. 
30  percent  of  the  number  of  households 
with  inco.me  greater  than  80  percent  of 
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the  median  up  to  150%  of  the  median 
and  20  percent  of  the  number  of 
households  with  incomes  greater  than 
150%  of  the  median,  normalized  so  that 
the  largest  value  is  equal  to  100  with  all 
other  ratios  proportionately  less  with  a 
weight  uf  0.5;  and 

(B)  The  average  amount  of  energy 
consumed  per  household  for  the  State, 
normalized  so  that  the  largest  resultant 
value  is  equal  to  100  with  a  weight  of 
0.5. 

(ii)  Factor  "B"  is  equal  to  one  for  a 
new  participant  pursuant  to  §  1800.93(b) 
and  otherwise  is  determined  by  the  sum 
of  one  plus: 

(A)  The  annual  Btu  savings  for 
subsidized  energy  conservation 
measures  and  solar  energy  systems  per 
dollar  of  Bank  subsidy  expended 
normalized  so  that  the  highest  value 
equals  5  with  a  weight  of  0.1; 

(B)  The  calculation  of  the  total  dollar 
investment  made  in  subsidized 
measures  and  systems  per  dollar  of 
Bank  subsidy  expended  normalized  so 
that  the  highest  value  equals  5  with  a 
weight  of  0.1; 

(C)  The  calculation  of  the  ratio  of 
dollars  of  Bank  subsidy  expended  to  the 
total  funds  obligated  to  a  State  by  the 
cooperative  agreement  normalized  so 
that  the  highest  value  equals  5  with  a 
weijjht  of  0.5;  and 

(U)  The  calculation  of  the  ratio  of 
dollars  of  Bank  subsidy  expended  to  the 
total  funds  expended  by  all  program 
participants  normalized  so  that  the 
highest  value  equals  5  with  a  weight  of 
0.3. 

(iii)  "Investment"  as  used  in 
paragraph  (a)(2)(ii)(B)  of  this  section 
means  the  improvement  cost  for  a 
measure  or  system  when  used  as  the 
basis  for  calculation  a  subsidy; 
otherwise  it  means  the  estimated  system 
cost  in  the  case  of  solar  space  heating  or 
cooling  systems. 

(iv)  The  value  for  Factor  "B"  shall  be 
reduced  if  Bank  subsidies  and  other 
Federal  subsidies  are  provided  for  the 
purchase  and  installation  of  the  same 
energy  conservation  measures  or  solar 
energy  systems,  with  a  minimum 
reduction  of  5  percent  and  reductions  at 
the  rate  of  5  percent  for  each  10  percent 
of  total  dollars  of  Bank  subsidy  which 
are  expended  for  measures  or  systems 
whi(  h  also  are  subsidized  by  other 
Federal  subsidies  to  a  maximum 
reduction  of  50  percent. 

(v)  Factor  "B"  shall  represent 
cumulative  performance  based  on  the 
entire  period  of  State  participation  in  the 
Bank  program  or  the  preceding  24 
months,  whichever  period  is  less.  The 
information  needed  to  calculate  the 
value  for  Factor  "B"  shall  be  taken  from 
the  State  semi-annual  reports  due 


pursuant  to  §  1800.017  of  this  part.  If  any 
such  report  has  not  been  received  by  the 
Bank  from  a  State,  no  value  will  be 
given  for  paragraphs  (a)(2)(ii)  (A)  and 
(B)  of  this  section;  in  such  case 
paragraphs  (a)(2)(ii)  (C)  and  (D)  of  this 
section  shall  be  based  on  information 
available  to  the  Bank  through  its  fund 
transfer  system  with  a  50  percent 
reduction  applied  to  paragraph 
(a}{2)(ii)(C)  of  this  section  for  any  State 
not  reporting. 

(b)  Obligation.  The  Bank  shall  inform 
each  State  of  its  tentative  allocation. 
Unless  a  State  elects  not  to  receive  its 
tentative  allocation  the  full  amount  of 
the  State's  tentative  allocation  shall  be 
obligated  to  a  State  by  the  cooperative 
agreement  or  an  amendment  to  it, 
provided  that  if  the  Bank  has  a  State 
notice  of  intent  to  recapture  funds  under 
§  1800.97(b)  of  this  part  the  Bank  shall 
have  no  duty  to  obligate  any  additional 
funds  to  the  State  unless  the  violation  is 
resolved  to  the  satisfaction  of  the  bank. 

17.  The  heading  of  §  1800.97  would  be 
revised  to  read  as  follows: 

§  1800.97    Recapture  of  funds. 

18.  A  new  §  1800.98  would  be  added 
to  read  as  follows: 

§  1800.98    Reallocation  of  funds. 

Any  funds  which  become  available 
for  reallocation  after  fentafive  allocation 
and  while  they  remain  legally  available 
for  obligation  shall  be  included  in  the 
next  tentative  allocation.  A  special 
reallocation  may  be  made  for  any  such 
funds  which  would  cease  to  be  legally 
available  for  obligation  prior  to  the  next 
anticipated  tentative  allocation  and  any 
special  reallocation  shall  be  in  a  manner 
determined  by  the  Bank  to  be 
appropriate  considering  the  amounts 
involved  and  timing.  Funds  available  for 
reallocation  include  funds  tentatively 
allocated  under  §  1800.95  of  this  part  to 
a  State  that  docs  not  elect  to  receive 
such  funds  or  for  an  lAC  when  the  Bank 
determines  not  to  obligate  such  funds 
and  funds  recaptured  under  §  1800.97  of 
this  part. 

19.  Section  1800.99  would  be  revised 
to  read  as  follows: 

§  1800.99    Authorized  expenditures. 

4  *  *  •  * 

.    (d)  Principles  for  determining 
allowakle  expenses.  Administrative  and 
promotional  expenses  must  be 
allowable  under  the  principles  and 
standards  established  in  0MB  Circular 
No.  A-87,  "Cost  Principles  for  State  and 
Local  Governments",  or  A-122,  "Cost 
Principles  for  Non-profit  Organizations", 
Bs  applicable. 


20.  Section  1800.103  would  be  revised 
to  read  as  follows: 

§  1800.103    Selection  of  financial 
institutions. 

A  State  will  select  the  financial 
institutions  which  will  provide  financial 
assistance  within  the  State.  A  State  may 
serve  as  a  financial  institution  itself  as 
long  as  it  qualifies  under  the  definition 
set  forth  in  §  1800.3  of  this  part.  A  State 
not  serving  as  a  financial  institution 
itself  may  nevertheless  perform  any 
functions  prescribed  for  a  financial 
institution  by  this  part  or  a  cooperative 
agreement  to  the  extent  agreed  by  the 
financial  institution,  except  for  the 
actual  making  of  a  grant  or  subsidized 
loan. 


21.  Section  1800.107  would  be 
amended  by  revising  paragraph  (a)(7 
read  as  follows: 


to 


§  1800.107    Reporting  and  Recordkeeping 
Requirements. 

(a)  *  •  * 

(7)  The  cost-effectiveness  of  the 
program  in  terms  of  the  percent  of  Bank 
funds  expended  in  connection  with 
some  other  form  of  Federal  subsidy, 
administrative  costs,  promotional  costs, 
leveraging  of  funds,  energy  savings  in 
terms  of  dollars  per  barrel  of  oil 
equivalent  and  other  measures  as  may 
be  appropriate:  and 

«  •  *  *  • 

22.  Section  1800.109  would  be  revised 
to  read  as  follows: 

§  1800.109    Manner  of  payment. 

Payments  to  States  will  be  made  by 
electronic  funds  transfer  whenever 
possible,  letter  or  credit,  or  other  means. 
pursuant  to  the  cooperative  agreements 
and  in  compliance  with  the 
Inlergovernmental  Cooperation  Act  (42 
U.S.C.  4201  et  seq.)  and  Treasury 
Circular  No.  1075  (31  CFR  Part  205). 
States  may  receive  payments  for 
administrative  and  promotional 
expenses  only  after  they  have  been 
incurred.  States  may  receive  other 
payments  only  in  amounts  necessary  to 
pay  financial  institutions  for  financial 
assistance  in  connection  either  with 
energy  conservation  measures  or  solar 
energy  systems  which  have  been 
purchased,  or  with  loans  which  have 
been  closed  or  for  which  a  bona  fide 
loan  commitment  has  been  made  if 
energy  conservation  measures  or  soL.r 
energy  systems  will  be  installed  within 
60  days  of  loan  closing.  States  shall 
utilize  appropriate  procedures  to 
minimize  the  time  elapsing  between  the 
transfer  of  funds  by  the  Treasury  to  the 
State  and  the  disbursement  of  funds  by 
the  State. 
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23.  A  new  §  1800.120  wouH  be  added 
to  read  as  fuHovvs: 

S  1800. 1 20    Conflict  of  hrtwvst. 

No  financial  institution  and  no  person 
who  IS  an  employee,  agent,  consultant 
officer,  or  elected  or  appointed  official 
of  a  Stale,  local  partiapant.  financial 
institution,  or  public  or  private  entitv 
acting  aa  aRent  of  any  of  the  foreaoinx, 
and  who  is  in  a  position  to  participate  in 
a  decisionmaking  process  or  i^ain  inside 
information  with  respect  to  expenditures 
for  administrative  or  promotional 
expenses  or  assistance  for  elij^ible 
activities  under  this  part,  may  obtain  a 
personal  or  financial  interest  in  or 
benefit  from  such  expenditures  or 
assistance,  or  have  an  interest  m  any 
contract,  subcontract  or  aj^reement  with 
respect  thereto,  or  the  proceeds 
thereunder  either  for  themselves  or 
those  with  whom  they  have  frimiiy  or 
business  ties,  dunng  their  tenure  This 
paragraph  does  not  restrict  financial 
assistance  to  a  publicly-owned  buiKiiny 
or  to  a  person  with  respect  to  a  sin>;ie 
dwelling  unit  which  is  the  person's 
principal  residence 

24.  Section  1 000  127  woui,i  \>l-  reused 
to  read  as  follows 

§1800.127     ProMMtlon  against  tax  credits 
and  financial  assistance  for  same 
expenditure. 

(a)  ln't)rn:(:;.i'n  prnvidfd  la  Ihr 
Spcrdary  i'^  tre  T-fcaury  As  required 
by  section  506(r)  of  the  Act.  the  B.ink 
shall  provide  to  the  Secretary  of  the 
Treasury  such  information  as  the 
Secretary  of  the  Treasury  determines  is 
necessary  to  insure  that  no  person  is 
allowed  for  the  same  expenditure  both 
financial  assistance  under  the  Act  and  a 
credit  against  Federal  income  taxes 
under  26  L'  S  C  .38  (investment  credit  I  or 
26  L'.S.C.  23  (residential  enenjy  credit). 
Except  as  otherwise  directed  b>  the 
Secretary  of  the  Treasun,.  the  Bank 
intends  to  dischar^  this  responsibility 
as  well  as  the  information  return 
requirements  of  26  U  S  C!.  bO.SOD  bv 
requiring  either  a  State  or  fm.incial 
institutions  within  a  State  to  submit 
Internal  Revenue  Service  Form  6497 
("Information  Return  of  Nont.ix.ible 
Energy  Grants  or  Subsidized  Eneri;], 
Financing")  or  any  replacement  form 
duly  approved  by  the  Office  of 
Management  and  Budget  to  the 
appropnate  office  of  the  Internal 
Revenue  Service. 

(b)  Information  rPL;i::-i  J  from 
applicant  As  a  condition  of  financial 
assistance,  an  applicant  shall  be 
required  to  provide  to  the  financial 
institution 

(1)  All  information  which  the 
Secretary  of  the  Treasury  determines  is 


necessary  under  paragraph  (a)  of  this 
section  and  which  is  possessed  by  the 
recipient,  including  the  applicant's 
Social  Security  numlier  or  taxpayer 
identification  number  and  other 
informatinn  required  for  Internal 
Revenue  Service  Form  6497  or  any 
replacement  form  duly  approved  by  the 
Office  of  Management  and  Budget,  and 
(2)  A  certification  that  the  applicant 
will  not  claim  a  Fed>'ral  tax  ( redit  under 
26  U  S  C.  38  or  23  tor  amounts  expended 
for  the  assisted  energy  conservition 
measures  or  assisted  solar  energy 
system  up  to  the  amount  used  as  the 
basis  for  determining  the  financi.il 
assistance,  except  as  penniMed  bv 
regulations  or  other  legal  interpretations 
of  the  Internal  Revenue  Ser\  ii:e.  No 
Certification  shall  be  required  fnim  an 
applicant  for  financial  assist. ini  e  for  a 
building  in  Puerto  Rico.  Ouam.  the 
Northern  Mariana  Islands,  the  Virgin 
Islands.  American  Samoa  or  the  Trust 
Territory  of  the  Pacific  Islands 

I  Approved  hy  the  Office  uf  .Mdnagfmnnl  diul 
Budget  under  OMB  control  number.  2504- 
0001) 

25.  Section  1800.137  would  be 
amended  by  revising  paragraphs  (c)  and 

Id)  to  read  as  follows 

§1800.137    Ottier  Federal  requirements. 

•  *  •  •  * 

(c)  fi:slc:r:c  p.-rst  :\a[ii>n   .No  tinant  uil 
assistance  shall  be  provided  m 
connection  with  any  energy 
conservation  measure  or  solar  energy 
system  with  respect  to  any  district,  site, 
building,  stnicture  or  object  ini. hided  m 
or  eligible  for  inclusion  in  the  .National 
Register  maintained  by  the  Secretary  of 
the  Interior  under  16  U.S.C.  470a  as 
determined  by  the  State  or  a  financial 
institution,  unless  (1)  such  financial 
assistance  is  provided  in  compliance 
With  the  Bank's  initial  Memorandum  of 
.Agreement  with  the  Advisory  Council 
on  Historic  Preservation,  or  any 
subsequent  such  .Memorandum  of 
Agreement,  or  (2)  such  fmantial 
assistance  is  in  connection  with  an 
assistance  program  of  a  F'ederal  agency 
other  than  the  Bank  for  which  the  other 
Federal  agency  or  a  recipient  of 
assistance  under  Title  I  of  the  Housing 
and  Community  Development  Act  of 
Ur4  (42  U  S  C-  5301  ('.'  sti,'  1  or  section  17 
of  the  United  States  Housing  Act  of  1937 
(42  L;  S.C.  1437o)  has  complied  with  the 
procedures  of  the  .^dvisory  Council  on 
Histuru  Preservation  set  forth  in  36  CF'R 
Part  WiO  or  (in  the  case  of  Urban 
Development  .-\i  tiun  Grants)  36  CFR 
Part  801. 

(d)  Special  flood  hazard  areas  and 
wetlands.  In  order  to  carry  out  the 
Federal  policies  stated  in  Executive 


Orders  11988  ['Floodplain 
.Management")  and  11990  ("Protectiiin  of 
Wetlands"),  no  financial  assistance 
shall  be  provided  m  connection  with  a 
newly  constructed  building  located  at 
wetlands  in  connection  with  an\ 
building  located  in  or  an  area  that  has 
been  identified  by  the  Federal 
Kmergency  Management  Agenc>  as 
having  special  flood  hazards,  unless 
such  fintincial  assistance  is  in 
connection  with  an  assistance  program 
of  a  Federal  agency  other  than  the  Bank 
for  which  the  Federal  agency  or  a 
recipient  of  assistance  under  Title  I  of 
the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301 
ft  seq  )  or  section  17  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  143:'o)) 
has  complied  with  the  procedures  set 
forth  in  Kxecutive  Order  11988  or  11990 
The  preceding  sentence  shall  not  restrict 
the  providing  of  financial  assistance  in 
compliance  with  any  HUD  regulations 
implementing  Executive  Orders  11988 
and  11990  if  such  regulations  have  been 
adopted  by  the  Bank  pursuant  to 
§  18n0.135(c)  of  this  part 

26.  Appendix  II  would  be  amended  by 
adding  a  new  section  IV  after  the  end  of 
current  section  III  to  ;  .ad  as  follows: 

Appendix  II — Procedure  for  Calculating 
Subsidy  and  Reduced  Interest  Rate  on 
Prepav-ment  of  Interest  Loan  Assistance 


IV.  Combined  Reduction  of  Principal  and 
Prepayment  of  Interest. 

Category  5  loan 

1   Determine  subsidy  amount  available  as 
per  §§  180(14"  and  1800  07  as  applicable. 

2.  Determine  amount  uf  subsidy  to  t>e  used 
for  reduction  uf  principal  This  v\ould 
normally  be  estim.ited  based  on  the  amount 
of  interest  bringdown  desired  as  fur  a 
Category  1  loan. 

3.  Subtract  the  portion  of  the  subsidy  to  be 
used  as  a  reJuf  tion  of  principal  from  the  It'.iii 
amount  to  obtain  the  amuiint  to  ubt.iin  ihe 
amount  to  be  repaid 

4.  Using  the  amount  to  be  repaid  and  the 
portion  of  the  available  subsidy  lo  be  used 
toward  prepayment  of  interest,  calculate  the 
loan  repayment  terms  and  subsidy  amount  as 
per  steps  C.l  through  C  .">  for  a  Catejjory  .; 
loan. 

5.  The  amount  uf  fiank  .I's-.islaiu  e  tu  be 
provided  is  the  sum  of  the  subsidy  amounts 
determined  by  steps  2  and  4  above  An 
iterative  process  may  be  needed  to  maiximize 
use  of  an  available  subsidy  if  desired 

Appendix  III — (Amended! 

27  Appendix  HI  would  be  aiTif;nded 
by  adding  a  new  Example  5  after  the 
end  of  current  Example  4  and  before  the 
Note  to  Appendix  III  to  read  as  follows: 
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Exaniplr  5.  Category  5 

It  IS  desired  to  offer  reduced  interest  rate 
loans  at  a  level  competitive  with  rates  of 
return  available  to  individuals  to  discourage 
early  repayment  of  loans  but  yet  make  the 
total  amount  of  assistance  attractive  to 
individuals  to  encourage  installation  of 
en(!rsy  conservingmeasures.  Accordingly,  a 
situation  as  per  Example  1  is  desired  with  a 
S5(X)  reduction  in  principal  in  addition  to  the 
lO'V,  reduced  interest  rate  loan. 

1   Using  Category  5  procedures,  a  $500 
n-duclion  in  principal  is  applied  to  the  loan 
m.iking  the  amount  to  be  repaid  $1,500. 

2.  The  difference  in  finance  charges  from 
15  V,  to  10%  for  $1,500  is  $229.05 
|b41.25-S412.Z0). 

3.  The  discounted  rate  growth  factor  is 
1  :i4fl9  as  pf>r  example  1. 

4  Thn  amount  of  prepayment  of  interest 
subsidy  required  to  reduce  the  interest  rate  to 
10%  is  $169.80  ($229.05  divided  by  1.3489). 

5.  The  total  amount  of  assistance  to  be 
piovided  is  then  $699.80  ($500 +  $169. 80). 
Since  this  is  within  the  allowable  subsidy  of 
$r(X).  the  $669.80  is  the  subsidy  amount. 

Example  5.  Summary 


Conventional 


P'lncipdl  

ineres!  rale     

Tefm 

Monihiy  payment 

Total  payments  .. 


1  $2,000 
i  15  pet... 
5  years 
$47  60  . 


Bank 
subsidized 


$1,500. 
10  pet. 
5  years 
$3187 


$2,856  '  $1.912  20 


Authority:  Solar  Energy  and  Energy 
Conservation  Bank  Act  (12  U.S.C.  3602-3619). 

D,ile  Febru.iry  26.  1985. 
Richard  H.  Francis, 

Mamigi  r  S^ijurEiifrgy  and Enoryy 
Consrrvation  Bank. 
\VR  Doc.  85-5^00  Filed  3-5-85;  8:45  am] 
BILLING  CODE  4210-32-M 


POSTAL  SERVICE 
39CFRPart  111 

Applicable  Rates  for  "Plus"  Issues  of 
Second-Class  Periodicals 

agency:  Postal  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  is  intended  to 
clarify  postal  regulations  related  to 
second-class  mail,  particularly  as  they 
concern  so-called  "Plus"  issues  or 
editions.  The  proposed  regulations 
constitute  a  clarifying  interpretation  of 
Schedule  200  of  the  Domestic  Mail 
Classification  Schedule  (DMCS)  which 
is  consistent  with  past  interpretations  of 
that  schedule;  no  change  in  substance  is 
proposed. 

DATES:  Comments  must  be  received  on 
or  before  April  5,  1985. 
ADDRESS:  Written  comments  should  be 
directed  to  Robert  Lowry,  Law 
Department,  U.S.  Postal  Service 


Headquarters,  475  L'Enfant  Plaza  West, 
SW..  Washington,  D.C.  20260-1142. 
Copies  of  all  written  comments  will  be 
available  for  inspection  and 
photocopying  between  9:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  in  the  Law 
Department,  Room  5103,  Comsat 
Building  North,  955  L'Enfant  Plaza  West 
SW..  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Lowry,  (202)  245-3891. 
^SUPPLEMENTARY  INFORMATION:  The  mail 
classification  schedule  established  by 
the  Governors  of  the  Postal  Service 
pursuant  to  39  U.S.C.  3621  and  set  forth 
in  the  DMCS  seeks  to  preserve  the 
essential  nature  of  second-class  mail  as 
it  was  first  established  by  Congress.  It 
was  Congress'  intent  that  second-class 
be  the  class  of  mail  set  aside  for  mail 
matter  devoted  primarily  to  the 
dissemination  of  information.  In 
recognition  of  the  public  benefit  that 
resulted  from  such  dissemination, 
certain  rate  advantages  were  enacted 
for  second-class  mail.  See  former  39 
U.S.C.  4358.  Congress  also  established 
third-class  mail  as  the  class  of  mail  in 
which  advertising  matter  was  intended 
to  travel  through  the  postal  system. 

In  order  to  preserve  the  nature  of 
second-class  mail,  the  DMCS  identifies 
second-class  mail  as  mail  which  is 
"originated  and  published  for  the 
purpose  of  disseminating  information  of 
a  public  character,  or  devoted  to 
literature,  the  sciences,  art,  or  some 
special  industry."  DMCS  200.0104.  The 
DMCS  preserves  the  dichotomy  between 
second-  and  third-class  mail  by 
providing  that  "(pjublications  designed 
primarily  for  advertising  purposes,  free 
circulation,  or  circulation  at  nominal 
rates  ...  do  not  qualify  for  second-class 
privileges."  DMCS  200.012.  See  former 
39  U.S.C.  4354(c). 

Recent  events  have  resulted  in 
blurring  the  distinctions  first  enacted  by 
Congress  and  preserved  in  the  DMCS 
between  the  two  classes  of  mail.  Some 
second-class  periodicals  have  begun 
distributing  so-called  "Plus"  issues  as 
part  of  a  total  market  coverage  program. 
These  "Plus"  issues  are  distributed  to 
readers  on  the  same  day  as  that  on 
which  a  regular  issue  of  the  periodical 
appears,  contain  a  great  preponderance 
of  advertising  matter,  and  are  mailed  to 
a  different  set  of  readers  from  those  who 
hold  subscriptions  and  who  receive  the 
regular  issues  of  the  periodical  on  a 
daily  basis.  Such  "Plus"  issues  are 
inconsistent  with  the  essential  nature  of 
second-class  mail  as  a  vehicle  for 
information  and  not  for  advertising. 

The  Postal  Service  is  proposing  two 
revisions  of  the  Domestic  Mail  Manual 
(DMM)  as  clarifying  interpretations  of 


existing  provisions  of  the  DMCS.  If  they 
are  adopted,  the  first  revision  would 
amend  DMM  422.23,  which  sets  forth 
advertising  restrictions  on  general 
second-class  publications.  A  new 
422.232  would  be  added  stating  that  any 
issue  which  consists  of  more  than  75 
percent  advertising  or  is  distributed 
primarily  to  nonsubscribers,  and  which 
is  also  delivered  by  the  Postal  Service 
on  the  same  day  as  another  issue  of  the 
publication  appears,  may  not  be  mailed 
at  second-class  rates.  Current  422.232 
would  be  renumbered  422.233. 

The  second  revision  would  amend 
DMM  425.1  to  state  that,  for  purposes  of 
eligibility  for  second-class  rates,  a 
periodical  shall  be  considered  to  have 
only  one  regular  issue  on  any  given  day. 
Additional  issues  delivered  by  the 
Postal  Service  on  the  same  day  as  a 
regular  issue  appears,  except  for  special 
issues  designed  for  the  purpose  of 
communicating  additional  news  and 
information  received  too  late  for 
insertion  in  the  regular  issue  and  not 
intended  for  advertising  purposes, 
would  be  charged  third-  or  fourth-class 
rates.  The  day  on  which  an  issue  is 
designed  to  be  delivered  would  be 
determined  by  the  date  on  the  issue.  The 
determination  as  to  which  of  multiple 
issues  of  the  same  publication  designed 
to  be  delivered  by  the  Postal  Service  on 
the  same  day  is  the  regular  issue  would 
be  made  by  local  postmasters. 

Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b),  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a),  the  Postal  Service  invites 
comments  on  the  following  proposed 
revisions  of  the  Domestic  Mail  Manual, 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Incorporation  by  reference.  Postal 
Service. 

PART  111— [AMENDED] 

1.  In  422,  revise  422.232  to  read  as 
follows: 

PART  422— TYPES  OF 
AUTHORIZATIONS 


422  2    General  Publications. 

«  *  •  «  * 

.23    Advertising  Restrictions 

•         •         •         *         * 

.232     Issues  Not  an  Integral  Part  of 
the  Periodical  and  Designed  for 
Advertising  Purposes 

An  issue  of  a  general  publication 
which  contains  more  than  75  percent 
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advertising  or  is  distributed  pnm.ir;ly  to 
noTisubscnber3.  and  which  is  also 
dehvered  by  the  Postal  Serv  ice  on  the 
same  day  as  another  issue  of  Ihp  same 
publication  appears,  may  nut  be  mailed 
at  second-class  rates. 

2.  Renumber  current  422.232  as 
422.233. 

3.  In  425.  revise  425.1  to  read  as 
follows: 

PART  425— VV J  I.AT  M.AY  BE  MAlIi-:D 
AT  TliE  SECO.N'D-CLASS  iLATES 

425. 1     Complete  Copies  uf  Regular 
Issues. 

Comple'e  copies  nf  the  regular  issues 
of  a  second-cldss  publication  may  be 
mailed  at  the  applicable  second-class 
rates  in  410  For  purposes  of  eligibility 
for  second-class  rates,  a  p»'nodiLdl  shall 
be  considered  to  have  only  on-'  reu.ilar 
issue  on  any  single  day  Copies  which 
are  not  complete  because  pnoes  or 
portions  of  pages  are  missing  and  issues 
designed  to  be  deiuered  by  the  Postal 
Service  on  the  same  day  as  a  regular 
issue  appears,  except  as  set  forth  in 
425.2a  and  425.2c.  will  be  charged  with 
postage  at  the  applicable  third-or  fourth- 
class  rates 

An  appropnate  amentiment  to  39  CFR 
in. 3  to  reflect  these  chantjes  will  be 
publtiihed  if  the  proposal  is  aiiopteil 

|:i9  L'.S.C    401,  JtiJl.  Jfi^i) 
VV.  .Mien  Sandera. 

A.-iSiH  hitp  GcntTal  Counsel.  Off  ice  of  General 

I.uw  u:'l/ .Aiimimstratnfn 

jKR  Df>c  85-5357  Filed  i-5-85:  8;45  am) 

MLUMQ  COOC   77H>-I2^^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-5-FRL-2790-61 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

agency:  I'.S  En\  ininmenial  Protection 

Agency  (USEPAI 

action:  Proposed  rulemaking. 


summary:  On  March  28,  1983.  the  State 
of  Ohio.  Environmental  Proter  tion 
Agency,  submitted  amendnif  nN  to  Ohio 
Administrative  Code.  Chapter  3745-21. 
to  USEPA  as  proposed  revisions  to  the 
State  Implement, ition  Plan  (SIP)  for 
ozone.  Ohio  Administrdtive  Code 
Chapter  3745-21  consists  of  emission 
liniilations  and  cnntrdi  requirements  for 
sources  of  volatile  organic  compounds 
(VOC).  The  amendments  tii  Ch.ipter 
3745-21  involve  certain  compliance 
deadlines,  source  specific  exemptions 


from  otherwise  applicable  emission 
limitations,  and  alternative  test 
procedures. 

Based  on  a  review  of  the  State's 
submittal,  I'SEPA  is  proposing  approval 
and  disapproval  of  specific  portions  of 
the  Ohie  submittal  as  a  rev  ision  to  the 
Ohio  SIP  The  intent  of  this  notice  is  to 
discuss  the  results  of  l'SEP.^  s  review  of 
the  State's  amendments  to  the  VOC 
control  portion  of  its  SIP  and  to  solicit 
public  comments  on  the  revisions  and 
USEPA  s  proposed  action 
DATE:  Comments  on  this  rev  ision  and  on 
the  proposed  USEPA  action  must  be 
received  tiy  April  5.  1985 
ADDRESSES:  Copies  nf  the  SIP  rev  ision 
ure  available  at  the  follovving  addresses 
for  review 
U  S,  Environmental  I'rotection  Agency. 

Region  'V'.  Air  and  Radiation  Branch, 

230  South  De.irborn  Street  Chicago, 

Illinois  6<)6()4 
Ohio  Environmental  Protei  tinn  Agency, 

Office  of  Air  Pollution  Control,  361 

F-ast  Broad  Street.  Columbus,  Ohio 

43216 

(^immen's  un  this  proposed  rule 
should  be  addressed  to:  (I'lease  submit 
an  onginal  and  five  copies  if  possible  ) 
Gary  Gulezian.  Chief,  Regulatory 
.■\n,il_\sis  Section,  Air  and  Rridiation 
Branch  (")AR-2fi).  U  S  Environmental 
Protection  Agencv.  Region  V.  230  South 
Dearborn  Street.  Chicago,  Illinois  60604, 
FOR  FURTHER  INFORMATION  CONTACT: 
Df  bra  Marcantimio.  Air  and  Radiation 
lifdnch  (5.\R-2t)|.  US.  Environmental 
Protection  Agency,  Reginn  V   Chicago. 
Illinois  fiOf>04.  (312)  886-6088 
SUPPLEMENTARY  INFORMATION:  On 
Starch  28   1983,  the  State  of  Ohio 
Env  ironmrntal  Prottction  Agency 
lOF.P.'V)  submitted  amendments  to  Ohio 
Administrative  Code  (OAC)  Chapter 
3745-21  and  supporting  data  to  I'SEPA 
as  a  proposed  revision  to  the  ozone 
portion  of  its  SIP.  OEPA  adopted  these 
rules  in  final  form  in  two  sep. irate 
actions  on  June  21,  1982.  and  January  24, 
1983.  OAC  Chapter  3745-21,  entitled 
"Carbon  Monoxide,  Photochi^mically 
Reactive  Materials,  Hvdrocarbons,  and 
Related  Mateiial  Standards",  consists  of 
Ohio's  'VOC  reasonably  available 
control  technology  {RACT  1  and  llj 
regulations.  The  regulations  are 
embodied  in  the  OAC  as  follows: 
Definitions,  rule  3~45-21-01;  Attainment 
dates  and  compliance  time  schedules. 
Rule  3745-21-04.  Control  of  emissions  of 
organic  compounds  from  stationary 
sources.  Rule  3745-21-09;  and 
Compliance  test  methods  and 
procedures.  Rule  3745-21-10,  USEPA 
initially  approved  these  regulations  as 
pari  of  Ohio's  SIP  for  ozone  in  separate 
rulemaking  actions  on  October  31. 1980, 


and  lune  29,  1982  (45  FR  72122  and  47  FR 
28097). 

For  the  reader's  convenience,  the 
following  discussion  presents  a 
summary  of  the  changes  to  the  existing 
rules   Where  appropriate,  the  discussion 
presents  the  results  of  USEPA's  analysis 
and  USEPA's  conclusion  as  to  whether 
or  not  the  change  is  approvablc. 
USEPA's  complete  analysis  is  contained 
in  a  document  entitled  Technical 
Support  Document  for  Ohio  R.ACT  I  and 
I!  Rule  Revisions,  dated  July  18,  1983. 
this  document  is  available  for  review  at 
the  Region  V  office  listed  above.  The 
re.ider  is  referred  to  this  document  and 
the  State  submittal  of  March  28.  1983, 
which  includes  the  adopted  version  of 
Rules  3742-21-01,  -04.  -09.  -10.  and 
supporting  documentation,  for  further 
details. 

1.  Dermitions,  Rule  3745-21-01 

In  today's  rulemaking  action,  USEP.'\ 
IS  proposing  to  approve,  as  SIP 
revisions,  all  new  terms  and  dcfiniticms 
which  Ohio  has  added  and  revised 
pertaining  to  the  source  categories  of 
p.iper  and  vinyl  coaling  and  to  the  use 
of  cutback  and  emulsified  asphalts  in 
road  construction  and  maintenance.  The 
following  portions  of  Rule  3745-21-01 
have  been  revised 

a.  Section  (D)  fl6l.  1361.  and  1501 

The  definition  of  paper  coating  has 
been  revised  to  include  coatings  applied 
by  an  extrusion  coater  and  a  definition 
of  an  extrusion  coaler  has  been  added. 
The  definition  of  v inyl  coating  has  been 
revised  to  include  application  of  coating 
by  means  of  a  knife  or  roll  coater 

b  Section  (Fjl  1-81 

Ohio  has  clarified  the  existing 
definitions  and  added  new  terms  related 
to  amendments  to  Rule  3745-21-09(.\)  on 
the  use  of  asphalts  in  road  construction 
and  maintenance 

r  Sections  (El/8)  and  (])I5) 

Typographical  errors  in  Sections  IE)(8) 
and  (11(5)  have  been  corrected. 

2.  .Attainment  Dates  and  Compliance 
Time  Schedules,  Rule  3745-21-04 

a.  Sections  (Cl(2l  and  10(35)  Extended 
Compliance  Schedule 

USEP.A  IS  taking  no  action  on  the 
compliance  date  extension  contained  in 
Rule  3745-21-04  Sections  (C|(2]  and 
(C](35)  granted  by  Ohio  to  the  Honda  of 
America  Manufacturing.  Inc.  auto 
assembly  plant  in  Marysville.  The 
extension  was  granted  under  Ohio's 
new  source  review  program  and  any 
further  federal  action  here  is 
unnecessary. 


USEPA  is  proposing  to  approve  the 
States  revisions  to  the  compHance  time 
schedules  contained  in  Rule  3745-21-04 
for  the  following  sources. 

b.  Section  (Cj(3)  Can  Coating  Lines 

Section  (C)(3)  has  been  revised  to 
include  an  alternative  compliance 
schedule  for  can  coating  lines  subject  to 
applicable  control  requirements.  The 
alternative  schedule  may  extend  to 
December  31, 1985,  if  the  owner  or 
operator  of  the  line  demonstrates  the 
necessity  of  the  compliance  date 
extension  to  the  satisfaction  of  the 
Director  of  OEPA  by  supplying  the 
documentation  required  in  subparts  (i) 
through  (iv). 

USEPA  requests  copies  of  any 
extension  granted  by  Ohio  EPA.  It  is  not 
required,  however,  that  Ohio  EPA 
submit  such  an  extension  to  USEPA  as  a 
SIP  revision  unless  the  extension  will 
interfere  with  Reasonable  Further 
Progress  (RFP)  or  maintenance  of  the 
standard.  In  those  instances  where  the 
Director  has  discretion  under  this  rule  or 
any  similar  rule  contained  in  OAC 
Chapter  3745-21  and  the  extension  will 
interfere  with  RFP  or  maintenance  of  the 
standard,  USEPA  requires  Ohio  to 
submit  a  SIP  revision  request  which 
includes  an  updated  RFP  demonstration 
along  with  a  modeling  attainment 
demonstration  and  data  base  consistent 
with  that  required  for  extension  areas. 

c.  Section  (C)(15)  Cutback  and 
Emulsified  Asphalts 

A  compliance  date  of  April  15, 1982, 
has  been  added  to  Rule  3745-21-04  OAC 
on  the  use  of  emulsified  asphalt  in  road 
construction  and  maintenance. 

d.  Section  (CJ(29J  Gasoline  Tank  Trucks 

Ohio  has  revised  the  compliance  date 
by  which  gasoline  tank  trucks  are 
required  to  comply  with  leak  testing, 
record-keeping  and  reporting 
requirements.  This  revision  requires 
compliance  by  March  31, 1983. 

e.  Section  (C)(33)  External  Floating  Roof 
Tanks 

The  compliance  time  schedules  for 
awarding  contracts  and  initiating  and 
completing  construction  to  retrofit  tanks 
to  comply  with  the  SIP,  have  been 
revised  to  March  1,  October  1.  and 
November  1, 1982,  respectively.  The 
deadlines  for  submitting  a  control  plan 
to  OEPA  and  for  final  compliance  with 
Rule  3745-21-09(Z)  are  unchanged. 

3.  Control  of  Emiasions  of  Organic 
Compounds  From  Stationary  Sources, 
Rule  3745-21-09 

In  general.  USEPA  finds  this  rule  to  be 
acceptable  and  proposes  to  approve  the 


following  amendments.  A  discussion  of 
USEPA's  specific  comments  and 
exceptions  to  the  proposed  approval 
action  are  contained  in  part  3.b  of  this 
notice. 

a.  Proposed  Approval 

Sections: 
(B)  Emission  limitations 
.{C)(l)  and  (3)  Surface  coating  of 

automobiles  and  light  duty  trucks 
.(I)(l)  and  (2)  Surface  coating  of  metal 

furniture 
.(K)(l)  and  (3)  and  (K)(4)(a),  (b)  and  (c) 

Surface  coating  of  large  appliances 
.(N)  (1).  (2).  and  (3)(b)  and  (c)  Use  of 

cutback  and  emulsified  asphalts. 

Note:  USEPA  is  not  proposing  to 

approve  (N)(3)(a)  and  (e). 
.(0)(2)  Solvent  metal  cleaning 
.(P)(l),  (4),  and  (5)  Bulk  gasoline  plants 
.(Q](3)  Bulk  gasoUne  terminals 
.(R](3)  Gasoline  dispensing  facilities 
.(U)(l)  and  the  exemptions  contained  in 

(2)(h)  Surface  coating  miscellaneous 

metal  parts  and  products 
.(X)(l)(a){i),  (b){i),  and  the  exemption 

contained  in  {2)(d)  Rubber  tire 

manufacturing. 
.(Z)(l)(b)  through  (h),  (2),  and  (3)  Storage 

of  petroleum  liquids  in  external 

floating  roof  tanks.  Note:  USEPA  is 

not  proposing  to  approve  (Z)(l)(a). 
.(AA)(1)  and  (2)(b)  and  (c)  Dry  cleaning 

facility.  Note:  USEPA  is  not 

proposing  to  approve  (AA)(2)(a). 

b.  Comments  and  Proposed  Disapproval 

.Section  (A)  Applicability 

USEPA  Comment:  The  applicability  of 
this  section  was  revised  to  include  new 
as  well  as  existing  sources  of  VOC. 
USEPA  is  taking  no  action  on  this 
section  as  it  applies  to  new  sources  of 
VOC.  New  Sources  are  regulated  by 
Ohio's  new  source  review  program  and 
by  USEPA's  Prevention  of  Significant 
Deterioration  (PSD)  program  and  may 
require  more  stringent  emission 
limitations  than  those  contained  in  this 
rule. 

.Section  (K)(4)  Surface  Coating  of  Large 
Appliances 

USEPA  Comment:  Section  (4)  exempts 
3  Whirlpool  Corporation  plants  from  the 
control  requirements  contained  in 
paragraph  (K)(l].  The  plants  are  located 
in  Sandusky,  Hancock,  and  Marion 
Counties.  Marion,  Sandusky,  and 
Hancock  were  designated  attainment 
areas  on  June  12, 1984  (49  FR  24124). 

Because  USEPA  is  proposing  to 
approve  the  exemption  from  RACT  for 
the  Whirlpool  Corporation  sources 
located  in  Sandusky,  Hancock,  and 
Marion  Counties,  the  State  no  longer  has 
an  accomodative  ozone  SIP  for  these 


counties.  As  a  result,  the  waiver  from 
the  requirement  of  one  year 
preconstruction  ozone  monitoring  as 
required  by  the  Prevention  of  Significant 
Deterioration  regulations  is  terminated 
for  the  counties  in  which  the  sources  are 
located. 

Thus,  in  today's  rulemaking  action, 
USEPA  is  proposing  to  approve  the 
State's  exemption  contained  in  (K)(4)(a) 
(b),  and  (c)  for  the  Whirlpool 
Corporation  plants  located  in  Marion, 
Sandusky,  and  Hancock  Counties. 

.Section  (N)(3)(a]  and  (e)  Use  of  Cutback 
and  Emulsified  Asphalts 

USEPA  is  proposing  to  disapprove  2 
amendments  to  the  requirements  of 
Section  (N)  on  the  use  of  cutback  and 
emulsified  asphalt  in  road  construction 
and  maintenance.  The  first  amendment 
extends  the  exemption  period  in  the 
existing  rule  for  use  of  cutback  asphalts 
by  2  months  to  September  15  through 
May  15  of  each  year,  due  to  problems 
encountered  in  using  emulsified  asphalt 
during  colder  weather.  USEPA 
acknowledges  that  emulsified  asphalt 
does  not  set  up  properly  at  temperatures 
below  50T.  However,  OEPA  has  not 
provided  documentation  that  USEPA 
requested  in  a  letter  to  OEPA  dated 
November  17, 1982,  on  the  temperature 
ranges  in  the  additional  2  months  that 
the  state  permits  the  use  of  cutback 
asphalts. 

The  second  amendment  exempts  a 
maximum  daily  use  of  1000  gallons  of 
cutback  or  emulsified  asphalt  when 
applied  by  hand  for  patching  or  sealing 
cracks.  OEPA  states  that  this  exemption 
is  necessary  due  to  a  lack  of  personnel 
trained  to  use  low-volume  emulsified 
asphalt  for  road  patching.  USEPA's 
review  of  this  rule  shows  that  the  basis 
on  which  the  1000  gallons  exemption  is 
determined  is  not  stated,  i.e.  per  person, 
crew,  district,  or  County.  Further,  a  lack 
of  training  is  not  sufficient  reason  for  an 
exemption. 

.Section  (R)(4)  Gasoline  Dispensing 
Facilities 

USEPA  Comment:  USEPA  previously 
conditionally  approved  this  rule  on 
October  31,  1980  (45  FR  72122-72143). 
On  June  1, 1984  (49  FR  22814),  USEPA 
proposed  to  remove  the  conditions  on 
USEPA's  approval  of  this  rule  for  most 
of  Ohio  (except  for  Akron,  Cincinnati 
and  Cleveland  demonstration  areas). 

.Section  (U)(2)(f) 

OEPA  has  amended  the  exemption  for 
this  rule  by  adding  (f)(i)  and  (ii)  which 
applies  to  new  sources.  Since  USEPA  is 
taking  no  action  on  Section  (a)  as  it 
applies  to  new  sources  of  VOC,  USEPA 
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is  also  taking  no  action  on  these 
exemptions. 

.Section  (U)(2)(i)  Surface  of 
Miscellaneous  Metal  Parts  and  Products 

USEPA  Comment:  USEPA  is  taking  no 
action  on  the  exemption  contained  in 
Section  (U)(2)(i)  granted  by  Ohio  for  the 
Honda  of  America  Manufactunng.  Inc. 
motorcycle  assembly  plant  in 
Marysviile.  The  exemption  was  granted 
under  Ohio's  new  source  review 
program  and  any  further  federal  action 
here  is  unnecessary 

.Section  (V)  Gasoline  Tank  Trucks 

OEIPA  has  amended  the  emission 
control  requirements  of  Section  (V)  to 
include  reference  to  the  States  standard 
leak  testing  procedure.  Method  G  [Rule 
3745-21 -10(G) I  and  a  new  alternative 
leak  testing  procedure,  Method  H  [Rule 
3745-21-10(Hl|.  USEPA  is  proposing  to 
disapprove  Method  H.  Thus,  USEPA  is 
proposing  to  disapprove  this  Section  and 
Rules  3745-21-10(G)  and  (H)  as  adopted 
by  the  State  on  [anuary  24,  1983  A 
discussion  of  Method  H  and  USEPA  s 
rationale  for  disapproving  Rules  3745- 
21-09(V).  -lOG,  and  -10(H)  as  an 
alternative  leak  testing  procedure  is  set 
forth  in  Part  4.b  of  this  notice.  The  effect 
of  a  finalized  disapproval  of  these  rules 
is  that  all  owners  and  operators  of  such 
trucks  will  be  subject  to  the  control 
requirements  in  Rule  3745-21-09(V)  of 
the  existing  SIP  and  for  leak  tests  usin« 
only  the  standard  procedure  in  Rule 
3745-21-10(Gl  as  adopted  by  the  State 
on  March  27,  1981,  and  approved  by 
USEPA  as  a  SIP  revision  on  June  29 
1982  (47  FR  28097) 

.Section  (X)(2)(d)  Rubber  Tire 
Manufacturing  Facility 

USEPA  C(in;:rr!U:  OEPA  has  added 
Section  (2)(dl  which  contains  an 
exemption  for  the  Cooper  Tire  and 
Rubber  Company  facility  located  in 
Findlay,  Ohio  which  is  located  in 
Hancock  County   .As  stated  prevumsly. 
Hancock  County  was  redesignated  to 
attainment  on  June  12.  1984  |49  FR 
24124). 

Because  USEPA  is  proposinij  to 
approve  the  exemption  from  R.ACT  for 
the  Cooper  Tire  and  Rubber  Company 
located  in  Hancock  Counties,  the  State 
no  longer  has  an  accomodative  ozone 
SIP  for  this  county.  As  a  result,  the 
waiver  from  the  requirement  of  one  year 
of  preconstruction  ozone  monitoring  as 
required  by  the  Prevention  of  Significant 
Deterioration  regulations  is  terminated 
for  Hancock  (^luntv. 


Section  (Z)(l)(a]  Storage  of  Petroleum  in 
Externa!  Floating  Roof  Tanks 

This  rule,  as  approver"  by  USEPA  for 
floating  roof  storage  tanks  (47  FR  28(197. 
[une  29.  1982),  required  the  use  of 
secondary  seals  for  all  tanks  storing 
petroleum  liquids  Ohio  has  amended 
this  Section  to  require  only  one  seal, 
either  a  liquid  mounted  primary  seal,  a 
Huechanical  shoe  primary  seal,  or  the 
equivalent,  on  an  external  floating  roof 
tank  if  the  petroleum  liquid  being  stored 
IS  crude  oil 

OEPA  justified  this  amendment  with 
data  showing  that  the  cost-effectiveness 
of  retrofitting  secondary  seals  on 
storage  tanks  with  these  types  of 
primary  seals  is  substantially  more 
expensive  per  ton  of  VOC  controlled 
than  retrofitting  secondary  seals  on 
other  tank  types  or  on  tanks  storing 
more  volatile  organic  liquids.  EPA 
agrees  that  cost-effectiveness  may  be 
considered  m  modifications  to  RACT 
However,  Ohio  has  not  dcmimtrated 
that  this  relaxation  would  not  interfere 
with  the  timely  attainment  and 
maintenance  of  the  the  N'AAQS  for 
ozone.  Without  such  a  demonstration. 
EPA  cannot  approve  the  amendment 
Therefore,  EPA  is  proposing  to 
disapprove  this  amendment.  EP.-\  will 
reconsider  this  amendment  if  the  state 
submits  the  necessary  demonstration. 

c.  Other  Action 

Section  (.'VA)(2)(c)  Dry  Cleaning 

P'acility 

This  rule  as  approved  by  USEPA  for 
perchloroethylene  dry  cleaning 
operations  (47  FR  28097;  June  29,  1982) 
exempted  only  those  operations  which 
were  coin-operated  or  due  to  insufficient 
steam  or  space,  could  not  install  a 
control  device  OEPA  has  added  Section 
(2)(c)  which  exempts  any  facility  in 
which  less  than  60. (XX)  pounds  of  fabrics 
are  cleaned  per  year 

On  October  24,  198.3  (48  FR  49097). 
USEPA  proposed  to  add 
perchloroethylene  to  the  list  of  organic 
compounds  which  have  ne^lisible 
photochemical  reactivity  and  thus 
should  b)e  exempt  from  regulation  under 
the  SIP.  Therefore,  USEP.A  is  proposing 
to  take  no  action  on  Ohio's  amendment 
regarding  perchloroethylene  However. 
if  after  USEPA  issues  its  final  policy  on 
perchloroethylene.  USEP.A  determines 
further  action  is  required  on  Ohio  9 
amendment.  U'SEPA  will  take  action 
either  approving  or  disapproving  this 
rule  revision. 

Section  1D1(3)  Alternative  Daily 
Emission  Limitation  for  Can  Coating 

USEPA  Comment:  USEP.A  approved 
OAC  Rule  3745-21-09(D)(3);  an 


alternative  daily  emissi-in  limitation  for 
can  coating  facility  on  |une  29,  1982  (47 
FR  28097),  However,  during  USEPA  s 
review  of  the  State's  revision  to  the 
ozone  SIP,  USEPA  identified  the 
following  deficiencies  within  this  rule. 

This  rule  presents  equations  for 
determining  an  alternative  daily 
emission  limitation.  USEPA  finds  that 
the  equations  are  incorrect  in  that  the 
volume  (Vi)  of  each  coating  delivered  to 
the  coating  applicator  is  the  same  for  the 
allowable  daily  emission  limitation  (Ad) 
and  the  actual  daily  emissions  (Ed).  Vi 
will  be  different  because  the  coatings 
can  only  be  compared  on  the  basis  of 
solids  applied  to  the  can  being  coated. 

Unless  Ohio  corrects  this  provision 
before  USEPA  publishes  a  final  rule  on 
these  revisions,  USEP.A  will  take  the 
following  steps. 

(1)  USEP.A  will  issue  a  notice  of  SIP 
deficiency  and  will  call  for  a  SIP 
revision  under  Section  110(a)(2)(1 1) 

(2)  In  the  same  notice.  USEPA  will  set 
up  a  deadline  for  correcting  this  rule. 

(3)  USEPA  may  propose  construction 
and  funding  restrictions  under  section 
173(4)  and  176(b). 

(4)  USEPA  may  defer  final  action  on 
these  restrictions  if  the  State  commits  to 
submitting  an  approvable  SIP  revision 
during  the  specified  time  period. 

(5)  If  USEPA  approves  the  plan,  it  will 
withdraw  the  proposed  funding 
restrictions.  However,  USEPA  will 
impose  the  restrictions  if  it  disapproves 
the  plan 

L'SEP.A  IS  using  todays  notice  as  an 
opportunity  to  identify  this  deficiency  in 
the  Ohio  ozone  SIP  and  «ive  Ohio  the 
opportunity  to  respond  to  this  deficiency 
during  the  public  comirient  period. 

4.  Compliance  Test  Melhod.s  and 
Procedures,  Rule  3745-21-10 

Of!PA  has  amended  this  Rule  to 
include  a  number  of  minor  revisions, 
corrections  or  classifications;  a  rule 
reoisanization.  and,  an  alternative 
method  for  determining  the  leak 
tightness  of  gasoline  tank  trucks.  USEPA 
IS  proposing  to  approve  all  changes 
made  to  Rule  3745-21--10  (B)  through  (F) 
and  (I]  through  (K),  USEP,^  is  proposing 
to  disapprove  Sections  (G)  and  (H).  The 
following  sections  of  Rule  3745-21-10 
have  been  significantly  revised. 

a.  Proposed  Approval 

Sections  .[Al(3)  and  (4)  General 
Provisions 

.(B)(3),  (4).  and  (5)  Methods  for 
determ.ining  VOC  content  of  surface 
coating  and  inks 


.{E)[A]  ami  (7)  Method  for  determining 
VOC  CR'.issijns  from  bulk  gasoline 
terminals 

(K)  Method  for  detecting  leaks  of 
gasoline  vapors 

b.  Proposed  Disapproval 

.Section  (G)  Standard  method  for  the 
determination  of  the  leak  tightness  of 
gasolme  tank  trucks.  (Method  G).  As 
noted  in  pari  3.b.  of  this  notice,  USEPA 
is  proposinji;  to  disapprove  amended 
Section  (C)  consistent  with  USEPA's 
action  on  Rule  3745-21-09(V).  which 
USEPA  finds  to  be  unapprovable. 
USEPA  believes  that  the  existing 
approved  SIP  currently  contains  the 
control  requirements  and  leak  test 
procedures  consistent  with  Agency 
guidance  and  other  States  in  the  Nation 
that  have  tank  certification  regulations. 
The  effect  of  a  final  disapproval  of  this 
rule  is  that  all  owners  and  operators  of 
gasoline  tank  trucks  would  be  subject  to 
Rules  374S-21-09(V)  and  -10(G)  as 
adopted  by  the  State  in  March  1981,  and 
approved  by  USEPA  as  a  SIP  revision 
on  June  29.  1982  (47  FR  28097). 

.Section  (H)  Alternate  Method  for 
Determining  Leak  Tightness  of  Gasoline 
Tank  Trucks  (Method  H) 

In  today's  rulemaking  action,  USEPA 
IS  proposing  to  disapprove  the  State's 
alternative  test.  Method  H,  contained  in 
amended  Rule  3745-21-10(H)  because 
this  method  involves  a  pressure  test  of 
only  the  vapor  recovery  lines  and 
associated  equipment.  To  summarize  the 
rule,  gasoline  tank  trucks  which  were 
manufactured  prior  to  l/l/75,  must  be 
pressurized  to  15  inches  of  water  and 
may  not  sustain  a  pressure  decrease 
greater  than  3  0  inches  of  water  over  3 
consecutive  minutes.  Gasoline  tank 
trucks  which  were  manufactured  on  or 
after  1/1/75,  must  be  pressurized  fo  18 
inches  of  water  and  may  not  sustain  a 
pressure  decrease  greater  than  3.0 
inches  of  water  over  3  consecutive 
minutes.  The  pressure  test  does  not 
involve  pressurization  of  any 
compartrnep.t  of  the  gasoline  tank  truck. 
In  additi.in  to  the  pressure  test,  the 
following  ilims  are  to  be  inspected  and 
repaired  or  replaced  if  found  to  be 
defective. 

(1)  Dome  cover  lids  (gaskets,  latch 
tension  and  pressure/vacuum  vents), 

(2)  Fusible  plugs, 

(3)  Vapor  vent  hoods  and  sealing 
bands. 

(4)  Vapor  return  hoses  and  any 
associated  fittings  and  adaptors,  and 

(5)  Any  pressure  and  vacuum  relief 
vents  on  the  vapor  recovery  lines. 

Also,  the  pressure/vacuum  vents  in 
the  dome  assembly  covers  must  comply 
with  certain  minimum  specifications. 


This  method  is  not  consistent  with 
USEPA's  control  technique  guidance 
and  regulations  of  19  other  States  that 
have  tank  truck  certification  regulations. 
In  addition,  OEPA  has  presented  no 
acceptable  evidence  demonstrating  why 
this  rule  constitutes  RACT. 

5.  Sununary  of  USEPA's  Proposed 
Action 

USEPA  is  proposing  to  approve  all  of 
the  June  21, 1982,  and  January  24, 1983, 
amendments  to  chapter  3745-21-01,  -04, 
-09,  and  -10  as  submitted  by  the 
Director  of  OEPA  to  USEPA  on  March 
28, 1983,  with  the  following  exceptions: 

a.  USEPA  is  proposing  to  disapprove 
new  exemptions  for  the  use  of  cutback 
asphalt  [Rule  3745-21-09(N)(3)(a)  +  (e)], 
for  external  floating  roof  (crude  oil) 
storage  tanks  from  the  secondary  seal 
requirement  (Rule  3745-21-09(Z](l)(a)], 
USEPA  is  also  proposing  to  disapprove 
Method  G  +  H  as  an  alternative  leak 
testing  procedure  for  gasoline  tank 
trucks. 

b.  USEPA  is  taking  no  action  on  the 
applicability  of  Rule  3745-21-09  to  new 
sources  of  VOC,  the  gasoline  throughput 
exemption  level  for  gasoline  dispensing 
facilities,  and  the  compliance  date 
extension  for  Honda  of  America 
Manufacturing,  Inc.  auto  and  motor- 
cycle assembly  plant  in  Marysville. 

c.  USEPA  is  identifying  deficiencies  in 
the  existing  Rule  3745-21-09(D)(3)  which 
contains  an  Alternative  Daily  Emission 
Limitation  for  Can  Coating  facilities. 

d.  USEPA  is  taking  no  action  on  OAC 
Rule  3745-21-09(AA)(2)(a)  which 
exempts  any  dry  cleaning  facility  in 
which  less  than  60,000  pounds  of  fabrics 
are  cleaned  per  year. 

e.  USEPA  is  taking  no  action  on  OAC 
Rule  3745-21-09(U)(2)(f}(i)  and  (ii)  which 
apply  to  new  sources  (surface  coating 
lines). 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  revisions  to  the  Ohio  SIP  and 
on  USEPA's  proposed  action.  Written 
comments  received  by  the  date  specified 
above  will  be  considered  in  USEPA's 
final  rulemaking  on  the  regulations 
discussed  herein. 

No  matter  what  rules  the  State  now 
enforces,  the  existing  federally  approved 
SIP  regulations  for  any  source  will 
apply,  and  be  fully  enforceable,  until  the 
source  complies  with  the  new 
regulations  which  USEPA  approves  as  a 
result  of  its  final  rulemaking  on  the 
Chapter  3745-21  revisions.  Further,  the 
appropriate  existing  SIP  regulations  will 
continue  in  force  if  USEPA  finalizes  its 
proposed  action  disapproving  certain 
new  regulations. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 


submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  USEPA,  and 
any  USEPA  response,  are  available  for 
public  inspection  at  the  USEPA  Region 
V  office  listed  above.  023 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b),  the  Administrator  has 
certified  on  January  27. 1981  (46  FR 
8709),  that  this  rule,  if  finalized,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  proposes  approval  and 
disapproval  of  Slate  actions.  For 
approval  and/or  disapproval,  it  imposes 
no  new  requirements  beyond  those 
which  the  State  has  already  imposed. 
For  disapprovals,  the  sources  will 
remain  subject  to  the  existing  applicable 
provisions  of  the  Ohio  SIP. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone. 

The  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  sections 
110. 172  and  301(a)  of  theClean  Air  Act, 
as  amended  (42  U.S.C.  7410,  7502,  and 
7601(a)). 

Dated:  December  5.  1984. 
Valdas  V.  Adamkus, 

Regional  Administrator. 

[FR  Doc.  85-5348  Filed  3-5-85;  8;45  am) 

BILUNG  CODE  (5<ft-S0-M 


40  CFR  Part  60 
lAD-FRL-2790-3] 

Review  of  Standards  of  Performance 
for  New  Stationary  Sources; 
Ammonium  Sulfate  Manufacture 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Review  of  standards. 

summary:  The  EPA  proposes  to  leave 
unchanged  the  regulations  established 
in  1980  for  the  control  of  ammonium 
sulfate  emissions  from  new,  modified,  or 
reconstructed  ammonium  sulfate  plants. 
EPA  is  required  to  review  standards  of 
performance  for  new,  modified, 
reconstructed  sources  every  4  years  by 
the  Clean  Air  Act.  A  review  of  the 
existing  new  source  performance 
standards  (NSPS)  for  ammonium  sulfate 
manufacture  (40  CFR  Part  60,  Subpart' 
PP)  has  been  completed  to  determine  if 
changes  are  needed.  The  review 
indicates  that  no  revision  to  the 
standard  is  necessary. 
DATE:  Comments  must  be  received  on  or 
before  May  6, 1985. 

ADDRESS:  Send  comments  (in  duplicate 
if  possible)  to:  Central  Docket  Section 
(LE-131),  Attention:  Docket  Number  A- 
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84-47.  U  S.  Environmental  Protection 
Agency,  401  M  Street.  SW..  Washington. 
D.C.  20460 

Review  Document.  The  review 
document  summarizing  information 
gathered  during  the  review  may  be 
obtained  from  the  EPA  Library  (MD-35). 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  number  (919)  541-2777 
Please  refer  to  "Review  of  .\ew  Source 
Performance  Standards  for  Ammonium 
Sulfate  Manf.jcture,"  EPA-4 50/ 3-85-004. 
February  1985, 

Docket.  Docket  .\o.  A-84-17, 
containing  supporting  information 
gathered  during  the  review  is  available 
for  public  inspection  and  copying 
between  8;00  a  m.  and  4:00  p.m.,  Monday 
through  Friday,  at  EPAs  Central  Docket 
Section,  West  Tower  Lobby,  Gallery  1, 
Waterside  Mall.  401  M  Street  SW.. 
Washington.  D.C.  20460.  A  reasonatile 
fee  may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Crowder,  Industrial  Studies 
Branch,  Emission  Standards  and 
Engineering  Division  (MD-13),  US 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-,^601 
SUPPLEMENTARY  INFORMATION: 

Background 

Ammonium  sulfate  (AS)  is  produced 
primarily  for  use  as  an  agricultural 
fertilizer.  A.mnonium  sulfate 
manufacture  was  selected  for  .NSPS 
development  in  1978  on  the  basis  of  the 
potential  for  AS  dryers  to  emit 
significant  quantities  of  par^.culate 
matter  into  the  atmosphere  \ 
particulate  emission  standa.-d  was 
proposed  in  February  1980  for  new 
ammonium  sulfate  plants,  and  the 
standard  was  promulgated  on  November 
12.  1980.  The  promulgated  standard  was 
expressed  on  a  m.iss  basis,  and  limited 
particulate  matter  from  AS  dryers  to 
0.15  kg  per  Mg  of  AS  produced  (0.30  lb/ 
ton).  An  opacity  standard  of  15  percent 
was  also  promulgated 

The  standards  apply  to  .AS  dryers  that 
manufacture  AS  as  a  caproiat  t.im  by- 
product, as  a  coke  oven  by-product,  or 
by  synthetic  manufacture  (direct 
combination  of  ammonia  and  sufuric 
acid).  Over  95  percent  of  all  AS  is 
produced  by  one  of  these  processi's.  The 
dryer  is  the  only  significant  source  of 
particulate  emissions  in  the  process,  and 
is  the  only  emission  source  covered  by 
the  NSPS.  Requirements  were  included 
in  the  promulgated  standards  for 
continuous  monitoring  of  pressure  drops 
across  particulate  control  equipment  by 
the  owner  or  operator,  and  for 
continuous  monitoring  of  AS  feed 
streams  to  the  crystallizer/reactor 


unless  a  facility  uses  weigh  scales  to 
measure  feed  rates.  Records  of  these 
operating  parameters  are  required  to  be 
maintained  by  the  owner/operator  for  2 
years  from  the  date  that  the 
measurements  are  recorded. 

Section  111(b)(1)(B)  of  the  Clean  Air 
Act  requires  the  Administrator  of  EPA 
to  review  and.  if  necessary,  to  revise 
established  standards  of  performance 
for  new  stationary  sources  at  least  every 
4  years.  This  notice  reports  the  findings 
of  the  first  4-year  review  of  the  NSPS  for 
AS  manufacture.  Information  was 
gathered  through  contacts  with  Regional 
Offices  of  the  EPA,  State  agencies,  AS 
facilities  of  the  types  that  would  be 
affected  by  the  NSPS.  and  fertilizer 
trade  organizations.  The  findings  and 
recommendations  of  the  review  are 
presented  in  the  following  paragraphs. 

Findings 

A  ejected  Facilities  and  Projected  New 

Facilities 

No  new.  modified,  or  reconstructed 
AS  producing  facilties  have  come  under 
the  .NSPS  since  it  promulgation  in  1980, 
There  have  been  several  plant  closing  in 
the  synthetic  AS  and  coke  oven  by- 
product AS  Segments  of  the  industry 
Most  plants  are  currently  operating  at 
less  than  capacity  due  to  a  decreasing 
demand  for  AS  fertilizer  There  is  no 
anticipated  new  construction  of  AS 
plants  or  expansion  of  existing  AS 
plants  in  the  next  4  years. 

Emission  Control  Technology 

Wet  scrubbers  are  currently  used  at 
all  operating  AS  plants  to  control 
particulate  emissions.  Particulates  that 
are  collected  by  wet  scrubbing  are 
recycled  back  into  process  streams. 
recrystallized.  and  sold  as  product.  This 
practice  eliminates  waste  streams  and 
disposal  costs,  and  increases  production 
efficiencies.  There  are  various  types  of 
wet  scrubber  systems  in  operation  at 
existing  facilities,  including  venturi 
scrubbers,  centrifugal  scrubbers,  packed 
tower  scrubbers,  and  spray  chambers. 
One  synthetic  AS  plant  has  previously 
used  a  baghouse  to  con'rol  particulates 
from  an  .AS  dryer,  but  this  plant  has 
been  shut  down  since  promulgation  of 
the  NSPS.  No  newly  demonstrated 
technologies  that  control  emissions 
more  effectively  than  those  currently  in 
use  were  identified  in  the  review. 

Achievability 

Although  there  have  been  no  new, 
modified,  or  reconstructed  dryers  in  the 
AS  industry  since  proposal  of  the  NSPS. 
emissions  have  been  tested  at  several 
facilities:  and  testing  results  were 
obtained  by  EPA.  One  caprolactam  by- 


product AS  plant  controls  a  combined 
stream  from  one  fluidized  bed  dryer  and 
one  rotary  dryer  with  centrifugal 
scrubbers  Emissions  from  the  scrubber 
tested  at  this  plant  were  reported  at  0,04 
kg  of  particulates  per  Mg  of  AS 
production.  Another  caprolactam  by- 
product producer  provided  results  from 
emission  testing  of  four  rotary  dryers  at 
the  plant,  with  controlled  emissions 
ranging  from  0.021  kg/Mg  to  0.090  kg/Mg 
of  AS  produced.  All  four  of  these  dryers 
are  controlled  by  centrifugal  scrubbers 

.Although  not  subject  to  the  .NSPS 
several  operating  facilities  have 
achieved  the  NSPS  limit  of  0.15  kg/Mg. 
Because  emissions  are  typically 
recycled  back  to  process  streams,  there 
is  an  incentive  for  AS  producers  to  meet 
the  NSPS  for  production  as  well  as 
environmental  reasons.  Credits  for 
recycling  captured  particulates 
substantially  offset  operating  costs  of 
control  equipment,  and  in  some  cases 
generate  net  savings  in  annualized 
costs. 

Cost  Effectiveness  of  the  SSPS 

A  review  of  control  costs  for  venturi 
scrubbers  was  performed  to  update  the 
capital  and  annualized  costs  incurred  in 
achieving  the  NSPS  and  to  determine 
the  cost  effectiveness  of  the  existing 
standard.  A  medium  energy  venturi 
scrubber  with  a  pressure  drop  of  12 
inches  W,G.  and  99.9  percent  collection 
efficiency  was  selected  for  the  study. 
Representative  production  rates,  dryer 
exhaust  rates,  and  uncontrolled 
emission  rates  were  estimated  for  e.ich 
of  the  three  types  of  AS  producing 
plants  covered  by  the  NSPS.  Credits  for 
captured  particulates  which  are  recycled 
to  process  streams  were  calculated 
based  on  the  current  market  prices  for 
AS,  and  a  cost  effectiveness  was 
determined  for  ech  segment  of  the 
industry.  The  cost  effectiveness  varied 
from  a  savings  of  S36/Mg  of  particulates 
captured  in  the  caprolactam  by-product 
plant,  to  a  cost  of  S655/Mg  of 
particulates  removed  in  the  coke  oven 
by-product  plant.  The  synthetic  plant 
demonstrated  a  savings  of  S21/Mg  of 
particulates  removed.  The  overall  cost 
(rather  than  a  cost  savings]  at  the  coke 
oven  by-product  plant  is  attributed  to 
lower  design  gas  and  product  P.ow  rates 
through  the  dryrr.  This  results  in  a  lower 
uncontrolled  emission  rate  and  less 
particulates  available  for  capture  and 
recycle.  All  money  values  in  this  study 
are  in  March  1984  dollars. 

Monitoring.  Recordkeeping,  and 
Reporting 

The  NSPS  includes  requirements  for 
continuous  monitoring  of  pressure  drops 
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across  particulate  control  equipment  to 
ensure  proper  operation  and 
maintenance  of  the  system.  In  addition, 
continuous  monitoring  of  feed  streams 
to  the  AS  reaction  is  required  by  the 
NSPS.  Owners  and  operators  are 
required  to  maintain  these  records  for  2 
years  after  measurements  are  made. 
Because  no  facilities  have  come  under 
the  NSPS,  this  requirement  has  created 
no  burden  on  AS  producers  to  date.  No 
changes  in  the  existing  monitoring, 
recordkeeping,  and  reporting 
requirements  are  being  proposed. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control,  Ammonium 
sulfate  plants. 

Dated:  February  26.  1985. 
Charles  L.  Elkins. 

Ai  1:/]};  Assistant  Administrator  for  Air  and 

Radiation. 

|FR  Doc.  85-5261  Filed  3-5-85;  8:45  am] 

BILLING  CODE  6560-SO-M 

40  CFR  Part  60 
lAD-FRL-2790-2] 

Standards  of  Performance  for  New 
Stationary  Sources  Monitoring 
Requirements;  Appendix  B,  Alternative 
Procedures  to  Performance 
Specification  2  for  SO2  and  NO. 
Continuous  Emission  Monitoring 
Systems 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule  and  notice  of 
public  hearing. 

summary:  The  purpose  of  this  proposed 
rule  is  to  add  an  alternative  procedure 
to  Performance  Specification  2  for 
determining  the  relative  accuracy  (RA) 
of  a  continuous  emission  monitoring 
system  (CEMS).  The  alternative,  a 
calibration  audit  using  cylinder  gases  or 
calibr.'Uion  cells,  would  apply  only  to  a 
CE.MS  used  at  a  source  whose  pollutant 
emission  rate  is  less  than  50  percent  of 
the  applicable  standard.  The  proposed 
amendments  define  the  criteria  for  the 
RA  tp.st  waiver,  the  calibration  audit 
procedure,  the  acceptance  criteria,  and 
l!ie  criteria  that  would  lead  to  recision 
of  the  waiver  in  amendments  to 
§60. 13(c)  and  ;\ppendix  B,  Performance 
Specification  2  (PS  2)  of  40  CFR  Part  60. 
The  intended  effect  is  to  add  flexibility 
to  the  requirements  of  the  PS  2  and  to 
lower  the  expense  of  CEMS  certification 
without  affecting  the  quality  of  CEMS 
data  relative  to  the  emission  limits. 

A  public  hearing,  if  requested,  will  be 
held  to  provide  interested  persons  an 
opportunity  for  oral  presentation  of 


data,  views,  or  arguments  concerning 
the  proposed  rule. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  May  20, 1985. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  March  27, 1985,  a  public 
hearing  will  be  held  on  April  22, 1985 
beginning  at  10:00  a.m.  Persons 
interested  in  attending  the  hearing 
should  call  Ms.  Shelby  joumigan  at  (919) 
541-5578  to  verify  that  a  hearing  will 
occur. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  March  27, 1985. 

ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible]  to:  Central  Docket  Section 
(LE-131),  Attention  Docket  Number  A- 
84-46,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW,  Washington, 
D.C.  20460. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  a  public  hearing,  it  will 
be  held  at  EPA's  Office  of 
Administration  Auditorium,  Research 
Triangle  Park,  North  Carolina.  Persons 
interested  in  attending  the  hearing  or 
wishing  to  present  oral  testimony  should 
notify  Ms.  Shelby  Joumigan,  Standards 
Development  Branch  (MD-13],  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-5578. 

Docket.  Docket  No.  A-fl4-46, 
containing  materials  relevant  to  this 
rulemaking,  is  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section. 
West  Tower  Lobby,  Galley  1,  Waterside 
Mall,  401  M  Street  SW,  Washington, 
D.C.  20460.  A  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Peter  R.  Westlin,  Emission 
Measurement  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-19),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-2237. 
SUPPLEMENTARY  INFORMATION:  The  EPA 

promulgated  a  revised  PS  2  on  May  25, 
1983  (48  PR  23608),  that  included 
provisions  for  less  strict  RA 
requirements  for  CEMS's  that  measure 
low  emission  levels.  The  Agency  has 
reviewed  requests  for  a  waiver  of  RA 
testing  with  reference  methods  in  cases 
of  very  low  emission  levels  and 
substituting  a  calibration  audit 
procedure.  The  intent  is  to  ease  the 
burden  of  CEMS  certification  in  cases 
where  the  emissions  are  low  in  relation 
to  the  emission  limit,  and  absolute 


accuracy  of  the  CEMS  is  not  a  critical 
consideration. 

The  Agency  believes  that  a 
calibration  audit,  in  lieu  of  a  reference 
method  RA  test  in  cases  of  low  emission 
levels,  may  be  appropriate.  The  use  of 
cylinder  gases  or  gas  cells  is  a  much  less 
expensive  means  of  checking  CEMS 
performance  than  a  RA  test.  Fewer 
people,  less  equipment,  fewer  field  and 
laboratory  analyses,  and  a  shorter 
amount  of  time  are  needed  for  the 
alternative  procedures. 

A  primary  concern  of  the  Agency 
would  be  the  need  for  certified  CEMS 
data  if  the  emission  levels  increase  and 
approach  the  level  of  the  emission 
standard.  For  this  reason,  criteria  for 
determining  whether  a  source  is  eligible 
for  a  waiver  of  RA  testing  and  for 
conditions  that  would  result  in 
rescinding  the  waiver  are  included. 
Rescinding  the  waiver  includes  the 
requirement  that  the  source  owner  or 
operator  conduct  a  CEMS  RA  test  within 
30  days  of  the  recision. 

There  are  a  number  of  issues  for 
which  the  Administrator  requests 
comments.  The  calibration  audit  defined 
in  the  proposal  specifies  a  two-point 
audit  of  both  the  pollutant  and  diluent 
monitors,  if  applicable.  Instrument 
checks  performed  in  addition  to  the 
calibration  audit  are  included  in  the 
proposed  revisions.  These  instrument 
checks  provide  assurance  that  the 
CEMS  is  operating  as  designed.  Included 
are  generally  described  procedures  for 
checking  light  source  operation,  data 
acquisition,  response  system  operation, 
timing  mechanisms,  and  mechanical 
operations.  The  opinion  of  the  Agency  is 
that  cylinder  gases  or  gas  cells 
introduced  to  the  measurement  path  of 
CEMS's  can  provide  an  indication  of 
CEMS  performance  under  restricted 
conditions.  Comments  are  invited  on  the 
calibration  audit  approach,  on  the 
number  of  audit  points,  on  audit  gas  cell 
certification  procedures,  and  on  other 
means  of  assessing  CEIMS  performance. 

The  proposed  amendments  include  a 
provision  to  rescind  the  waiver  and  to 
conduct  a  RA  test  should  the  emissions 
approach  the  level  of  the  applicable 
standard.  The  trigger  level  for  rescinding 
the  waiver  is  70  percent  of  the 
applicable  emission  limit  for  seven 
consecutive  averaging  periods. 
Comments  are  invited  on  the 
appropriateness  of  this  provision  and  on 
whether  other  criteria  should  be  used. 

Miscellaneous 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
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analysis.  This  regulation  is  not  mdjor 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more, 
it  will  not  result  in  a  major  increase  in 
costs  or  prices;  and  there  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment. 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291   Any  written 
comments  from  OMB  and  any  written 
EPA  responses  are  available  m  the 
docket. 

Pursuant  to  the  provisions  of  5  U.S.C. 
6G5(b).  I  hereby  certify  that  the  altacht'd 
rule  will  not  have  a  significant  economic 
impact  on  small  entities  because  this  is 
not  a  new  requirement  but  an 
alternative  procedure. 

This  proposed  rulemaking  is  issued 
under  the  authority  of  sections  111.  114. 
and  301(a)  of  the  Clean  .•\ir  Act.  as 
amended  (42  U.S.C.  7411.  7414.  and 
7601(a)). 

List  of  Subjects  in  40  CFK  Part  60 

Air  pollution  control.  Aluminum. 
Ammonium  sulfate  plants.  Asphalt. 
Cement  industry,  Coal  copper.  Electric 
power  plants.  Glass  and  glass  products. 
Grains.  Intergovernmental  relations, 
Iron.  Lead.  Metals.  Metallic  Mmerals. 
Motor  vehicles.  Nitric  acid  plants.  Pap«T 
and  paper  products  industry   Petrole'im 
Phosphate.  Sewage  disposal.  Steel 
sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc.  Tires.  Incorporation 
by  reference.  Can  surface  coating, 
Sulfuric  acid  plants,  Industrial  organic 
chemicals.  Organic  solvent  cie.iners. 
Fossil  fuel-fired  steam  generators 
Fiberglass  insulation.  Synthe'ic  fibers 

Dated:  Fpbnjar>'  7,  1983 

|ohn  C  Topping,  jr., 

Act'nfi  Assistant  Administrator  for  Air  and 
Radiation 

PART  60— {AMENDED] 

It  is  proposed  to  amend  40  CFK  Part 
60,  S  60.13(c)  and  Appendix  B. 
Performance  Specification  2  as  follows; 

1.  Paragraph  (c)(2)  of  J  80  13  is 
amended  by  adding  paraijraphs  (iiij  and 
(iv)  and  redesignating  current  paragraph 
(iii)  as  paragraph  (v)  as  follows: 

$60.13    Monitoring  r«qutrem«nts. 

•  •  ■  •  ■ 

(c)  •  •  • 

(2)  •  •  • 

(iii)  An  alternative  to  the  reference 
method  tests  for  determining  relative 
accuracy  is  available  for  sources  with 


emission  rates  demonstrated  to  be  less 
than  50  percent  of  the  applicable 
standard.  A  source  owner  or  operator 
may  petition  the  Administrator  to  waive 
the  relative  accuracy  test  in  Section  7  of 
Performance  Specification  2  and 
substitute  the  procedures  m  Section  10  if 
the  results  of  a  performance  test 
conducted  according  to  the  requirements 
in  5  60.8  of  this  subpart  or  other  tests 
performed  following  the  rnleria  in  §  80.8 
demonstrate  that  the  emission  rate  of 
the  pollutant  of  interest  in  the  units  of 
the  applicable  standard  is  less  than  50 
percent  of  the  applicable  standard.  For 
sources  subject  to  standards  expressed 
as  control  efficiency  levels,  a  source 
owner  or  operator  may  petition  the 
Administrator  to  waive  the  relative 
accuracy  test  and  substitute  the 
procedures  in  Section  10  of  Performance 
Specification  2  if  the  control  devu  e 
exhaust  emission  rate  is  less  than  50 
percent  of  the  level  needed  to  meet  the 
control  efficiency  requirement. 

(iv)  The  waiver  of  a  CEMS  relative 
accuracy  test  will  be  rescinded  at  such 
time  following  successful  completion  of 
the  calibration  audit  that  the  continuous 
monitoring  data  indicate  the  source 
emissions  approaching  the  level  of  the 
applicable  standard.  The  cnterion  for 
rescinding  the  waiver  is  the  collection  of 
CEMS  data  showing  that  emissions  have 
exceeded  70  percent  of  the  applicable 
standard  for  seven,  consecutive, 
averaging  periods  as  specified  by  the 
applicable  regulation(s).  For  sources 
subject  to  standards  expressed  as 
control  efficiency  levels,  the  critenon  for 
rescinding  the  waiver  is  the  collection  of 
CEMS  data  showing  that  exhaust 
emissions  have  exceeded  70  percent  of 
the  level  needed  to  meet  the  control 
efficiency  requirement  for  seven, 
consecutive,  averaging  periods  as 
specified  by  the  applicable  regulationfs). 
If  this  criterion  is  exceeded,  the  owner 
or  operator  must  notify  the 
Administrator  and  conduct  a  relative 
accuracy  test  as  specified  in  Section  7  of 
Performdnce  Specification  2  within  30 
days  of  s^ch  occurrence 

•  «  ,        •  •  • 

Appendix  B — .^mended 

2.  .A  new  Section  10  is  added  to 

Performance  Specification  2  of 

Appendix  B  and  current  Section  10  is 

redesignated  as  Section  11,  as  follows: 
•         *         *         «         • 

Performancf  S(.ie(.ifi(  a'lon  2  Sper.ificritions 
and  Test  f'nicedures  fur  SOi  and  .NO, 
Continuous  Fmission  Monitoring  Systems 

in  StatKin.iry  Sources 

10  .Mterndtive  Procedures. 
10.1     Alternative  to  Relative  Accuracy 
Procedure  in  Section  7  Section  80  13(c)(2)(iii) 


lunldins  criteria  for  which  the  reference 
method  relative  accuracy  may  be  waived  and 
the  following  procedure  substituted. 

10.1.1  Conduct  a  complete  instrument 
check  following  the  manufacturer's  written 
instructions.  The  checks  should  include 
operation  of  the  light  source,  signal  recei\er, 
timing  mechanism  functions,  data  acqui.'silion 
and  data  reduction  functions,  data  recorders, 
mechanically  operated  functions  (mirror 
movements,  zero  pip>e  operation,  calibration 
gas  vaite  operanons,  etc.).  sample  filters. 
sample  line  heaters,  moisture  traps,  and  other 
related  functions  of  the  CEMS.  as  applicable 

10.1.2  Challenge  each  monitor  (both 
pollutant  and  diluent,  if  applicable)  with 
audit  gases  of  known  concentrations  or  audit 
gas  cells  that  produce  known  responses  at 
two  aadit  points  within  the  following  ranges: 


AuOt  rang* 

Audit 

Poflutsnl 
morrtor 

OAmM  monltof  lor— 

CO,                         O, 

»    

20- K  p«rc«n» 

of  rnonnor 
calitxalion 

4-8  p»caol  by      «-«  p»rc«nl  by 
vo*urne                  volume 

full  KJM 

bO-6C  pwce"t 
of  rrionrtor 
caWxation 
lull  : 


'  0-  M  pe'ceni 
by  vo'uma 


8- 12  pefceni 
by  ^okjme 


Use  a  separate  audit  cylinder  gas  or  gas  cell 
for  audit  points  1  and  2.  Do  not  dilute  gas 
from  a  cylinder  when  challenging  the 
monitor 

Operate  each  monitor  in  lis  normal 
sampling  mode  as  nearly  as  possible.  When 
using  cylinder  gases,  pass  the  audit  gas 
through  all  filters,  scrubbers,  conditioners. 
and  other  monitor  components  used  during 
normal  sampling  and  as  much  of  the  sampling 
probe  as  practical.  The  CFA1S  components 
used  in  the  normal  sampling  mode  should  not 
be  bypassed  during  the  calibration  audit 
when  using  gas  cells.  These  include  light 
sources,  lenses,  detectors,  and  reference 
cf  lis  The  monitor  should  be  challenged  at 
each  audit  point  for  a  sufficient  period  of  time 
to  assure  adsorption-desorption  of  the  CEMS 
surfaces  has  stabilized. 

I'se  audit  cylinder  gases  that  have  been 
certified  by  comparision  to  National  Bureau 
of  Standards  (N'BS)  gaseous  standard 
reference  matenal  (SRM)  or  .\BS/EPA- 
approved  gas  manufacturer's  certified 
ref-rence  matenal  (CRM)  (See  Citation  11.2) 
following  EPA  traceability  protocol  Number  1 
(See  Citation  11.3).  As  an  alternative  to 
protocol  .Number  1  audit  gases.  CRM  may  be 
used  directly  as  audit  gases.  A  list  of  gas 
nianufacturers  that  have  prepared  approved 
CRM  s  IS  available  from  EPA  at  the  address 
snown  in  Citation  11  2  Procedures  for 
preparation  of  CR.M  are  described  in  Citation 
11.2. 

L'se  audit  gas  cells  certified  by  the 
manufacturer  to  produce  a  known  response 
in  the  instrument.  The  cell  certification 
procedure  should  include  determination  of 
instrument  response  produced  by  the  gas  cell 
in  direct  comparison  with  measurement  of 
gases  of  known  concentration.  This  can  be 
accomplished  using  SRM  or  CRM  gases  in  a 
laboratory  source  simulator  or  through 
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extended  tests  using  reference  methods  at  the 
CEMS  location  in  the  exhaust  stack.  These 
procedures  are  discussed  in  Citation  11.4.  The 
ciudit  cell  certification  procedure  is  subject  to 
approval  of  the  Administrator. 
10.1.3  The  differences  between  the  known 


concentrations  of  the  audit  gases  and  the 
concentrations  indicated  by  the  monitor  are 
used  to  assess  the  accuracy  of  the  CEMS. 

The  calculations  and  limits  of  acceptable 
relative  accuracy  (RA]  are  as  follows: 

(a)  For  pollutant  CEMS: 


RA^ 


AC 


xioo 


v;15  percent 


Wliere: 

d  =  Difference  between  response  and  the 

known  concent  ration /response. 
AC  -  The  known  concentration/response  of 
the  audit  gas  or  cell, 
(d)  For  diluent  CEMS: 
RA^|d|.  0.7  percent  O2  or  COa.   as 
apphcdble. 
Note. — W, liver  of  the  reUtive  accuracy  test 
in  fiivor  of  the  tdlibration  audit  does  not 
preclude  the  requirements  to  complete  the 
tdlibration  A^ah  (CO)  tests  nor  any  other 
rpquiremen'.s  specified  in  the  applicable 
r('Ri;hiti()n|s)  for  rrpoitinx  CEMS  data  and 
pcrf.irming  CEMS  draft  rhetks  or  audits. 

3.  Section  9  is  revisod  to  read  as 
fallows: 
*         *         •         «         * 

9.  Roportmg. 

At  a  minimum  (check  with  the  appropriate 
ri'gienal  office,  or  Slate,  or  local  agency  for 
dddiiional  requirements,  if  any]  summarize  in 
tabular  form  the  results  of  the  CD  tests  and 
the  relative  accuracy  tests  or  calibration 
audit  as  appropriate.  Include  all  data  sheets, 
calculdtions.  charts  (records  of  CEMS 
ipsponses],  and  cylinder  gas  concentration 
cortifications  (if  applicable),  necessary  to 
subsldnliale  that  the  performance  of  the 
(.'EMS  rret  the  performance  specifications. 

3.  Section  10  is  redesignated  Section 
11.  Citation  10.1  is  redesignated  1,  and  is 
revised  iiy  adding  2.  3,  and  4  to  read  as 
follows:  I 

11.  Bibliography. 
«  «  *  * 

2.  "A  Procedure  for  Establishing 
TracRdbility  of  Gas  Mixtures  to  Certain 
Ndtiimal  Bureau  of  Standards  Standard 
Refercnre  Materi.ils."  Joint  publication  by 

■  NBS  and  EPA.  EPA-60(),/7-81-010.  Available 
from  r  S  Environmental  Protection  Agency. 
Qiidlity  Assurance  Division  (MD-77). 
Research  Tii.ingle  Park.  Noith  Carolina 
27711. 

3.  "Tracedliiliiy  Protocol  for  Establishing 
True  Concentrdtions  of  Gases  Used  for 
Calibration  and  Audits  of  Continuous  Source 
Emissi  jn  Monitors.  (Protocol  Number  1)." 
June  1978.  Protocol  Number  1  is  included  in 
the  Qiau.ty  Assurance  Handbook  for  Air 
Pollution  Measurpment  Systems.  Volume  III. 
Stationary  Source  Specific  Methods.  EPA- 
e'.)()/4-77Al2''b.  August  1977.  Volume  III  is 
avdiidble  from  the  US,  EPA,  Office  of 
Rese.irch  and  Development  Publications,  26 
West  St.  CIdir  Street.  Cincinnati,  Ohio  45268. 


4.  "Gaseous  Continuous  Emission 
Monitoring  Systems — Performance 
Specification  Guidelines  for  SOj,  NO,,  CO;, 
O2.  and  TRS."  EPA-450/3-82-026.  Available 
from  U.S.  Environmental  Protection  Agency, 
Emis.sion  Standards  and  Engineering  Division 
(MD-19),  Research  Triangle  Park.  North 
Carolina  27711. 

[FR  Doc.  85-5351  Filed  3-5-85;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2,  15,  22,  25,  and  90 

[Gen.  Docket  No.  84-1231;  RM-4812,  Doc. 
84-1233;  RM-4829,  Doc.  84-1234;  RM-4247] 

Cellular  Communications  Systems, 
Frequencies  Allocations,  and  the  Use 
of  Radio  Frequencies;  Extension  of 
Comment  and  Reply  Comment 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule;  extension  of 

comment  and  reply  comment  period  and 

denial  of  consolidation  motions. 

SUMMARY:  This  Order  extends  the  time 
period  in  which  to  file  comments  and 
reply  comments  in  response  to  the 
Notice  of  Proposed  Rulemaking  in 
General  Docket  Nos.  84-1231  (1/28/85; 
50  FR  3809)  and  84-1233  (1/11/65;  50  FR 
1582)  concerning  cellular 
communications  systems,  frequency 
allocations,  and  the  use  of  radio 
frequencies.  Also,  the  Order  denies 
motions  to  consolidate  Docket  Nos.  84- 
1231,  84-1233,  and  84-1234.  This  action 
is  taken  to  establish  a  uniform  comment 
and  reply  comment  date  in  all  three 
dockets,  while  at  the  same  time 
maintaining  flexibility  to  deal  with  each 
proceeding  individually. 
DATES:  Comments  may  now  be  filed  on 
or  before  March  29, 1985.  Reply 
comments  may  now  be  filed  on  or 
before  April  29. 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Rodney  Small,  Spectrum  Management 
Division,  Office  of  Science  and 
Technology,  Federal  Communications 
Commission,  Washington,  DC  20554 
(202)  653-8169. 

Order  Extending  Time  for  Comments 
and  Denying  Consolidation  of 
Proceedings 

l:i  the  m.^tter  of  amendment  of  Parts  2  and 
22  of  the  Commission's  Rules  Relative  To 
Cellular  Communications  Systems:  General 
Docket  No.  84-1231.  RM-4612;  amendment  of 
Parts  2.  15,  and  90  of  the  Commission's  Rules 
and  Regulations  To  Allocate  Frequencies  in 
the  896-902  MHz  and  935-941  MHz  Bands  for 
Private  Land  Mobile  Use:  General  Docket  No. 
84-1233:  Rm-4829;  Amendment  cf  Parts  2,  22. 
and  25  of  the  Commission's  Rules  to  Allocate 
Spectrum  for,  and  to  Establish  Other  Rules 
and  Policies  Pertaining  to  the  Use  of  Radio 
Frequencies  in  a  Land  Mobile  Satellite 
Service  for  the  F>rovision  of  Various  Common 
Carrier  Services,  Genera!  Docket  No.  84-1234. 
RM-1247 

Adopted:  February  22. 1905. 

Released:  February  28.  1985. 

By  the  Private  Radio  Bureau  and  Office  of 
Science  and  Technology. 

1.  The  Commission  has  before  it 
several  m.otions  to  extend  time  for 
comments  and/or  consolidate  the  above 
captioned  rulemaking  proceedings,  as 
well  8s  one  motion  opposing 
consolidation  of  the  proceedings. 

2.  Currently,  comments  to  the  Notices 
of  Proposed  Rulemaking  in  the  three 
dockets  are  due  March  13, 1985  (84- 
1231);  February  28, 1985  (84-1233);  and 
March  29, 1985  (84-1234)  respectively. 
All  of  the  motions  to  extend  time  for 
comments  propose  a  uniform  comment 
date  in  all  three  proceedings,  with  the 
proposed  date  ranging  from  March  29, 
1985  to  April  30,  1985.  The  motions  to 
consolidate  proposed  to  go  a  step 
further.  As  stated  by  the  Associated 
Public-Safety  Com.munications  Officers 
(APCO),  "The  three  Notices  of  Proposed 
Rulemaking  released  by  the  Commission 
involve  the  allocation  of  frequencies  and 
rchited  issues  that  are  inextricably 
intcrwined  and,  therefore,  should  not  be 
addressed  in  a  piece-meal  manner  by 
the  Commission  or  interested  parties  in 
the  public  comment  period.  Without 
consolidation,  APCO  is  concerned  that 
the  Commission  will  not  be  in  the  best 
position  to  address  in  a  comprehensive 
manner  the  spectrum  needs  and  public 
uses  of  the  services  involved  in  these 
proceedings,  specifically  the  public 
safety  services."  (APCO  Motion  To 
Consolidate,  p.  2). 

3.  'VVe  believe  that  the  dockets  are 
interrelated  and  that  there  is  merit  in 
establishing  a  unifoim  comment  date.  Al 
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the  same  time,  however,  we  believe  that 
consolidating  the  dockets  would 
diminish  our  flexibility  m  dealing  with 
each  item  and  the  issue  associated 
S'  lely  With  any  particular  one. 
L'ltimately,  the  proposals  and  *he  issues 
involved  will  be  resolved  based  upon 
the  established  record  from  each 
proceeding  To  the  extfnd  some  issues 
are  common  and  interreldfpd   the 
Commission  w;!l  give  due  cunsideration. 
Commenters  can  address  these 
inlerrpl ritionships  in  their  pleadings  to 
be  filed  connun-entiy 

4.  Concerning  the  ur.  fori-,       -iment 
date  to  he  e.stablisHed.  we  bciicve  that 
the  Man.h  29,  19H5  date  sot  forth  m 
Docket  B4-1234  affords  ample  time  for 
parties  to  C(  mment  in  all  three 
prf>€eedin«s.  Tius  da's  is  sixty  dd>s 
aft^T  the  relet! -;e  of  the  Notice  in  Docket 
84-l^J4,  and  seventv-two  days  after  the 
release  of  the  .Ncitme  in  Docket  84  12,11 
and  eighty-five  days  after  the  release  of 
Notice  in  Docket  84-1233  Al^,o.  we 
believe  that  the  reply  comment  ilate  of 
April  29.  \'JR5  established  m  Docket  84- 
1234  IS  appropriate  for  the  other  two 
doi.kets. 

5.  Therefore,  it  is  (jrdered.  that  the 
Mi't:''iis  ^or  Extension  of  Time  are 
urar.ted  to  the  extent  di.scassed  above 
Irteres'ed  parties  may  file  comments  to 
any  or  all  of  the  Notices  of  ProfHJsed 
Riilem.aking  in  General  Dockets  H4-1231. 
84-1233.  and  8^1-1234  on  or  before  March 
29,  I'i85  and  may  file  reply  comments  on 
ur  before  April  29,  1985  It  is  further 
ordered  that  the  Motions  for 
C'riistilidatjon  are  denied 

6.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4|i|,  302.  and 
3(U  of  the  Comm.unications  Act  of  1934 
as  amended.  47  L'.S  C.  154(i)  302,  and 
.(03,  and  pursuant  to  §  5  O.Jl.  0.131,  0.241. 
U.331.  and  0.332  of  the  Commissions 
Rules, 

ISei  s.  4.  303.  4«  Slnt  .  dS  amended.  1066.  108i 
47  i:.S  C.  154,  3031 

Fetieral  ("ommunications  Commission. 
Michael  T.  ,N.  Fitch. 
/)» fintv  Chief.  Praale  Radio  Bureau- 
Robert  S.  Powers. 
Chief  Scientist 

ire  Doc  85-  53T  Filed  3-5-85;  8:45  am| 
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47  CFR  Parts  2,  73,  and  90 
IG«n.  Docfcat  No.  84-902;  RM-39751 

Allocation  of  Additional  Channels  in 
tt^e  Band  470-512  MHz  for  Public 
Safety  Services;  Order  Extending  Time 
for  Reply  Comment 

AGENCY:  Federal  Communication.s 
(Commission. 


action:  Proposed  rule;  extension  of 

reply  comment  period. 


summary:  This  Order  extends  the  time 
period  in  which  to  file  reply  comments 
in  response  to  the  Notice  of  Proposed 
Rulemaking  in  CJeneral  Do(  ket  No  84- 
902  (November  21.  1984,  49  FR  45875)  to 
allocate  additional  channels  in  the  band 
4''0-512  MHz  for  public  safety  services 
EFFECTIVE  DATE;  Reply  comments  may 
now  be  filed  on  or  before  March  5.  1985. 
ADDRESS:  Federal  Communications 
Comnnssion.  Washin>;ton.  D  C  205.54 
FOR  FURTHER  INFORMATION  CONTACT: 

Don  Precure.  Spectrum  M.niagement 
Division.  Office  of  Science  and 
Technology,  Federal  Communications 
Commission.  Washin^jton.  DC,  20554. 
(202)653-«l'10 

Order  Extending  Time  for  Comments 

Ir.  tr.e  rriHttpr  of  Hmcndment  uf  Farts  2,  73. 
find  '<l)  of  the  (.r.T.niiS'.ior.  8  Rules  and 
Regulations  lu  <iiioi  nie  .idditional  channels  in 
the  band  4'05]2  ,MHz  for  public  safety 
serv  ices;  General  Docket  No.  84-902,  RM- 
3975. 

Released.  February  25.  1905. 

H\  the  Office  of  Science  and  Technology 

1.  On  October  n,  1984,  the 

Commission  released  a  .Notice  of 
Proposed  Rulemaking  in  the  above 
c.iptioned  proceeding.  Comments  to  the 
Notice  have  been  filed,  and  reply 
comments  are  currently  due  February 
28.  1985. 

2.  On  February  15.  1985.  the  Los 
Angeles  County  Sheriffs  Department 
filed  a  Slation  far  Extension  of  Time  for 
Tiling  reply  comments  in  the  proceeding 
until  March  5,  19ti5,  In  support  of  the 
Motion,  the  Sheriff  states  that  the 
February  26  date  provides  insufficient 
time  to  analyze  and  respond  to  technical 
comments  filed  with  respect  to  the  )ones 
Report,  a  study  commissioned  by  the 
Ueptirtment  to  determine  the  potenti.d 
interference  impact  of  public  safety 
utilization  of  UHF  television  spectrum 
upon  the  reception  of  station  KSCI.  San 
Bernardino,  California,  and  filed  with 
the  Commission  on  [anuary  11.  1985. 

3.  We  believe  the  Department  s 
request  has  ment.  .-Xccordinglv.  pursu.int 
to  sections  4(i).  302  and  303  of  the 
Communications  .Act  of  1934.  as 
amended.  47  L'  S  C.  1.54(1],  302.  and  303 
and  pursuant  to  i  0.241|d)  of  the 
Commission  s  Rules,  it  is  ordered  That 
the  Motion  for  Extension  of  Time  filed 
by  the  Los  .-Xngeles  County  Sheriffs 
Department  is  granted   interested 
parties  may  file  reply  con^ments  to  the 
.Notice  of  Proposed  Rule  .Vhiking  on  or 
before  March  5,  1985. 

(Sees.  4,  303  46  slat    hs  amended,  irififi   infl2: 
47  U.S.C.  134.  30.il 


Federal  Communications  Commission. 
Robert  S.  Powers, 

Chief  Scientist 

[FR  Doc  B5-S;nfj  Filed  3-5-85,  8  45  am| 
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47  CFR  Part  64 

ICC  Docket  No.  85-26;  FCC  85-561 

Policy  and  Rules  Concerning  the 
Furnishing  of  Customer  Premises 
Equipment  and  Enhanced  Services  by 
American  Telephone  and  Telegraph 
Company,  and  Related  Waiver 
Requests 

agency:  Feder<il  Communications 
Commission. 

ACTION:  Notice  of  proposed  amendment 
to  rules. 


SUMMARY:  The  Com.mission  is  proposing 
to  relieve  American  Telephone  and 
Telegraph  Co.  (ATitT)  of  the 
requirement  that  AT&T  may  offer 
customer  premises  equipment  (CPE) 
only  through  a  subsidiary  separate  from 
its  regulated  communications  operations 
contained  47  CFR  64.702  of  its  Rules. 
The  Notice  also  poses  questions  to 
enable  the  Commission  to  determine 
any  safeguards  which  may  still  be 
necessary.  AT&T  would  still  be 
prohibited  from  offering  enhanced 
services  jointly  with  regulated 
communications  offerings,  subject  to  an 
appraisal  of  that  prohibition  in  a 
subsequent  proceeding.  The  proposed 
relief  is  based  upon  the  tentative 
conclusion  that,  following  its  divestiture 
of  local  exchange  operations,  AT&T's 
ability  to  engage  in  anticompetitive 
practices  has  declined  markedly,  while 
structural  separation  hinders  AT&T 
from  competing  effectively  in  the 
provision  of  CPE,  to  the  detriment  of  the 
public.  AT&T  IS  also  granted  a 
conditional  waiver  of  Part  64  of  the 
Commission's  rules  to  allow  its 
subsidiary  to  engage  in  joint  use  of 
software  subject  to  approval  of  an 
accounting  and  network  information 
and  disclosure  plan.  AT&T  was  also 
permitted  to  realign  personnel  services 
in  Its  Technologies  Sector.  Such 
d(  tivities  should  lower  .AT&T's  costs 
while  causing  minimal  harm  to 
competition.  Another  waiver  request. 
relating  to  AT&T's  provision  of  CPE  to 
the  federal  government,  is  denied 
because  the  need  for  it  was 
unsupported, 

DATES:  Comments  due;  45  days  after  the 
release  of  this  notice  and  replies  by  30 
days  after  AT&T  files  its  responses. 
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ADDRESSES:  Ail  documents  filed  in  this 
proceeding  may  be  inspected  and  copied 
in  the  Commission's  Public  Reference 
Room,  Room  239, 1919  M  Street,  ^^W.. 
Washington.  D.C.  20554,  between  8:00 
a.m.  and  5:30  p.m.  weekdays. 
FOR  FURTHER  INFORMATION  CONTACT. 
Greg  Vogt,  (202)  632^887. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  64 

Communications  common  carriers, 
Communications  equipment.  Telephone, 
Separate  corporation. 

Memorandum  Opinion  and  Order  and 
Notice  of  Proposed  Rulemaking 

In  the  Matter  of  Furnishing  of  Customer 
Premises  Equipment  and  Enhanced  Services 
by  American  Telephone  &  Telegraph 
Company;  CC  Docket  85-26:  American 
Telephone  A  Telegraph  Company.  Petition  for 
Relief  from  Structural  Separation 
Requirements:  EINF  84-17;  American 
Telephone  &  Telegraph  Company.  Petition  for 
Temporary  Waiver  of  the  Computer  II  Rules 
Concerning  the  Provision  of  Customer 
Premises  Equipment  to  the  Federal 
C'.ovemment;  E.NF  84-43;  American 
T(  lephone  &  Telegraph  Company.  Request  to 
Permit  AT&T  Technologies,  Inc.  to  provide 
personnel-related  services  to  ATftT 
Information  Systems,  Inc.;  ENF  84>-5e. 

Adopted:  January  31, 1985. 

Released;  February  2Z  1983. 

By  the  Commission. 

I.  Introduction 

1.  The  American  Telephone  & 
Telegraph  Company  (AT&T)  has  filed 
petition  seeking  relief  from  structural 
separation  requirements  imposed  upon 
it  in  the  Second  Computer  Inquiry 
[Computer  If)  '  regarding  its  provision  of 
customer  premises  equipment  (CPE)  and 
enhanced  services.  AT&Ts  petition  * 
and  other  pleadings  cite  fundamental 
changes  in  its  operations  and  in  the 
telecommunications  industry  in  general 
since  the  Computer  II  rules  were 
adopted.  We  hereby  give  notice  that  we 
are  proposing  to  relieve  AT&T  from 
structural  separation  requirements  for 
the  provision  of  CPE.  We  invite 
comments  on  this  proposal,  as  well  as 
on  any  other  issue  which  arises  as  a 
result  of  actions  described  in  this  order 
or  in  relevant  pleadings  filed  by  AT&T. 
We  are  deferring  until  a  later  proceeding 


'  .Xmendment  of  S  fM  702  of  the  Cnmmission"8 
Rii|p!i  rtnri  Regulations  (Computer  II).  77  FCC  2d  384 
(Kinal  Decision).  reronsidemr:on.  84  FCC  2d  50 
(1981).  further  nt-orsiticration.  m  FCC  2d  !)12 
(19fl01,  aff'd  3uh  nam  Computer  and 
Ci)nimururat:c>ns  Industry  Ass'n  v.  FCC.  ti93  F.2d 
IMS  ID  C  Cir  1982),  cerl  denied.  103  S.  Ct  2109 
lUWil.  second  further  reconmdenitwn.  FCC  84-190 
(relfflKed  May  4.  1984) 

'AT»T  Petition  for  Relief  from  Structural 
Separation  Requirements,  filed  April  30. 1984.  File 
\(i  ENF  84-17 


the  issue  of  whether  AT&T's  provision 
of  enhanced  services  should  continue  to 
be  subject  to  structural  separation. 

A.  Summary 

2.  In  Computer  II  the  Commission 
permitted  AT&T  to  engage  in  the 
provision  of  CPE  and  enhanced  services 
only  through  a  separate  subsidiary.  That 
subsidiary  was  required  to  operate 
independently  from  the  remainder  of  the 
corporation  and  to  comply  with  specific 
structural,  financial,  and  accounting 
requirements  and  information  flow 
restrictions.  The  Commission  adopted 
these  requirements  to  lessen  the 
likelihood  that  AT&T's  provision  of  CPE 
and  enhanced  services  would  result  in 
harm  to  competition  in  those  markets  or 
cause  ratepayers  to  fund  CPE  and 
enhanced  services  operations. 

3.  AT&T  has  undergone  fundamental 
changes  in  its  corporate  structure  as  a 
result  of  the  Modified  Final  Judgment 
(MFJ)  '  and  market  changes  in  the 
telecommunications  industry.  As 
described  herein,  we  seek  to  ensure  that 
our  regulations  impose  the  minimum 
restrictions  necessary  to  achieve  the 
Commission's  goals.  Specifically,  we 
propose  to  remove  the  structural 
separation  conditions  from  AT&T's 
provision  of  CPE.  We  are  not,  however, 
at  this  juncture,  addressing  the  possible 
removal  of  structural  separation  for 
AT&Ts  offering  of  enhanced  services, 
for  we  wish  to  address  enhanced 
services  issues  in  a  separate  proceeding. 
Regardless  of  our  proposal  to  remove 
structural  separation  conditions  from 
AT&T's  provision  of  CPE,  we  remain 
concerned  that  permitting  AT&T  to 
engage  in  the  unseparated  provision  of 
CPE  might  hinder  the  ability  of 
nonaffiliated  providers  of  CPE  to  obtain 
timely  information  regarding  changes  to 
the  manner  in  which  CPE  is  connected 
or  operates  with  the  network.  We  also 
remain  concerned  that  the  total  amounts 
of  funds  which  AT&T  infuses  into  CPE 
and  other  unregulated  operations  not 
adversely  affect  ratepayers.  We 
therefore  seek  suggestions  from 
interested  parties  as  to  means  less 
restrictive  than  structural  separation  to 
address  these  and  other  potential 
drawbacks  of  relieving  AT&T  from 
structural  separation  requirements  for 
its  provision  of  CPE. 

4.  In  addition,  in  this  order  we  grant 
AT&T  a  waiver  of  Section  64.702(c)(4)  of 
our  Rules  to  permit  its  unregulated 
affiliates  to  engage  in  the  unrestricted 
use  of  proprietary  software  on  a  fully 
cost  compensatory  basis,  and  grant 


AT&T's  request  of  August  2a  1984.  to 
permit  AT&T  Technologies  to  provide 
personnel  and  recruiting  services  to  its 
separated  affiliate,  AT&T  Information 
Systems,  Inc.  (ATTIS)."  We  deny 
AT&T's  request  for  a  temporary  waiver 
of  the  Computer  II  rnlea  to  permit  ATTIS 
to  provide  computer  support  to  AT&T 
Technologies  for  the  provision  of  CPE  to 
the  federal  government.' 

B.  Background 

5.  In  the  Second  Computer  Inquiry  the 
Commission  established  certain  policies 
regarding  the  provision  of  enhanced 
services  and  CPE  by  all  common 
carriers.  These  policies  include 
promoting  cost-based  pricing  for 
regulated  offerings,  protecting 
ratepayers  from  adverse  consequences 
of  carrier  provision  of  competitive  CPE 
and  enhanced  services  offerings,  and 
promoting  an  environment  in  which  all 
vendors  of  CPE  and  enhanced  services 
may  compete  without  unfair  advantage. 
We  remain  committed  to  these  policies. 
In  this  proceeding  we  address  the  issue 
of  whether  they  can  in  some  instances 
be  promoted  by  means  other  than  the 
structural  separation  imposed  in 
Computer  II. 

6.  The  Computer  II  structural 
separation  requirements  were  adopted 
with  several  objectives.  They  are 
intended  to  control  AT&T's  abihty  to 
cross-subsidize  competitive  offerings 
with  revenues  derived  from  monopoly 
communications  services,  while 
insulating  ratepayers  from  liabilities   Y 
incurred  by  AT&Ts  unregulated 
ventures.  They  are  also  designed  to 
ensure  that  competing  providers  of 
unregulated  products  and  services 
receive  equal  interconnection  of  their 
offerings  to  the  basic  services  network, 
and  to  ensure  that  the  basic 
transmission  network  remain  a  clear 
channel  over  which  all  services, 
whether  basic  or  enhanced,  could  flow 
unimpeded.* The  Computer  II  rules 


'  United  States  v.  A  Tf-T.  552  F.  Supp.  131  ID.U.C. 
1982).  aff'd  sub  nam.  Mary-land  v.  United  Slates.  103 
S.  Ct.  1240  (1983). 


•Letter  from  D.J.  CulVin  to  Chief  Common  Carrier 
Bureau,  received  August  28,  1984.  File  .No.  FLVF  M- 
56 

■  Petition  of  American  Telephone  and  Telegraph 
Company  for  Temporary  Waiver  of  }  84.702  of  the 
Commissions  Rules  With  Respect  to  the  Provision 
of  CPE  to  the  Federal  Government,  filed  July  17. 
1984.  File  No.  ENF  84-43. 

'The  Computer II ruXeft  define  enhanced  services 
as    services,  offered  over  common  carrier  facilities 
used  in  interstate  communications,  which  employ 
computer  prf»cessing  applications  that  act  on  !h« 
format,  content,  code,  protocol  or  similar  aspects  of 
the  subscriber's  transmitted  information:  provide 
the  subscnber  additional,  different  or  rebtructured 
information:  or  involve  subscriber  interaction  with 
stored  information."  4"  CFR  64.702(i.),  Basic 
services  are  those  in  which  a  earner  offers  a  pure 
transmission  capacity  between  two  or  more  points 
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prohibit  AT*T  and  its  Computer  II 
subsididry   whuse  initi.il  dotl  modified 
capitaiizdtion  is  subii^:!  tn  C'ommission 
jppruvdl    fr!im,  among  n'h-r  things, 
lomlly  markt'ir.s.  inst.iiiir;^  ,iv.d 
maintd!nmj<.  rind  bilitpy  f^  r  prnducts  and 
services,  and  places  r  oriditiujs  on  their 
exchange  of  network  r»'ldifd  .iiid 
customer  proprietary  information   A'l'.SiT 
IS  prohibited  from  developing  software- 
based  products  exclusively  for  the 
separate  subsidiary  but  m=jy  develop 
"j^enenc"  software  for  sale  to  third 
parties  on  the  same  terms  and 
conditions  rtS  are  offemi  to  the 
subsidiarv    The  subsidiarv  must 


compensate  .iffiliates  for  rese 


inij 


development  performed  >)n  its  iieh.ilf. 
Like  all  other  carriers  wha  h  eny.ivie  in 
the  provision  of  enhanced  services, 
ATAT's  subsidiary  must  remain 
separate  tiooks  of  account  for  its 
unrejiulated  a(  tivities  aruJ  may  obtain 
basic  services  fiom  an  affiliated  carrier 
only  at  tanfted  rates    The  Commission 
h.is  permitted  affiliates  to  provide 
ATIIS  with  certain  types  of 
administrative  services  as  specified  in 
Commission  decisions. 

7  At  the  time  these  requirements  were 
adopted,  th(?  Bell  System  was  a 
vertically  inteijrated  companv  with 
assets  estimated  a'  $1,")<1  billion,  and 
annual  revenues  tha'  • x  ecded  $09 
billion  in  1483   l>rior  to  iliv  estitiire. 
.ATAl  provided  exchange 
communic.itiop.s  services  through  22 
wholly-owned  and  two  partially-owned 
operating  companies  which  operated 
more  thar  HO  •  uf  the  intrastate  network, 
as  wt'il  as  i",terexchange  services  and 
CPK.  which  w,is  generally  provided  as 
part  of  a  bundled  tariffed  offering.  At 
the  time  the  Computer  II  decisions  were 
adopted  v.e  found  competition  in  the 
provision  of  CPE  to  be  at  a  formative 
stage  .•\T,'4T  also  owned  research. 
development  .ir.d  manufacturing 
facilities  covering  both  network  and 
customer  premises  equipment,  the  funds 
for  whii-.h  were  larf^ely  derived  from 
sales  to  affiliates  which  provided 
monopolv  regulated  services. 

a  Since  the  Computer  II  decisions. 
however   findamenlal  changes  in  the 
structure  of  ATST  and  the 
telee  ommunications  industry  in  general 
have  occurred  The  most  significant  of 
»hcse  has  been  the  divestiture  of  the  Bell 
Operat.ng  Companies  (BOCs)  from 
AT  AT  pursuant  to  the  MFj   .\s  a 
consequence  of  divestiture.  .-\T&T  is  no 
longer  engaged  in  the  provision  of  local 
.■xchange  telephone  service.  The  MFJ 


permits  AT&T,  however,  to  enter  almost 
any  other  line  of  business  it  chooses.' 
The  BOCs.  on  the  other  hand,  while 
barred  from  the  provision  of 
intcrexchange  services  and  from 
maniifacturing  operations  by  the  .MFJ. 
have  been  permitted  to  provide  CPE.* 
All  of  the  BOCs  have  enterd  the  CPE 
market  in  competition  with  AT&T. 

9.  In  addition.  Computer  II  required 
the  phased  detariffing  and  unbundling  of 
CPE  from  the  offering  of  basic 
transmission  services  Most  of  the 
embedded  base  of  CPE  owned  by  the 
BOCs  prior  to  the  divestiture  has  been 
transferred  to  ATFIS.  The  Commission 
has  approved  <in  additional 
capitalization  of  more  than  $6.5  billion 

to  support  A'lTIS'  provision  of  this 
equipment,  subject  to  AT&Ts 
compliance  with  a  price  predictability 
plan  and  the  offering  of  sale  or  lease 
options  to  customers  with  embedded 
equipment.* Finally,  the  Commission 
recently  authorized  ATITS  to  resell 
basii;  domestic  services  of  any  carrier 
including  an  affiliate,  so  long  as  such 
services  are  acquired  at 
nondiscriminatory  tariffed  rates  and  are 
accounted  for  separately. '" 

10.  Furthermore,  there  are  strong 
indications  that  competition  in  the  CPE 
market  has  grown  significantly  and  will 
continue  to  grow.  In  the  Final  Decision 
in  the  Second  Computer  Inquiry  we 
characterized  competition  in  the 
provision  of  CPE  as  "infant  yet 
promising.'  "  It  is  currently  estimated 


uver  a  commjnicdljons  pdlh  thdl  is  virtudlly 
transparent  in  terms  of  its  interaction  witli  customer 
supplied  information."  Final  Decinion.  77  FCC  2d  at 
419-20. 


'Thp  MFI  t)ar»  AT4T  from  prnviiJin^  electronic 
publishing  services  Ihrouxh  its  own  facilities  for 
seven  years  from  the  dale  of  divestiture  552  F. 
Supp.  at  223. 

•We  have  required  the  BOCs  to  provide  CPE  and 
enhanced  services  through  structural  separ,itinn 
requirements  similar,  hut  not  identical,  to  those 
imposed  upon  AT*T.  BOC  Separation  Ordnr.  95 
FCC  2d  1117  imMj.  rtconsidcnitmn.  49  FR  28056 
llune  28.  1984).  off  d  sub  nam.  Illinois  Bell  TpI  Co.  v. 
FX:C.  740  F  2d  465  (7th  Cir  .  1984).  petition  for 
rehearing  pending  The  extent  to  which  the  BOCs 
may  engage  in  the  provision  of  enhanced  services 
may  be  limited  by  the  MF|s  reslnclion  on  their 
provision  of  "information  services. "  which  may 
encompass  part  or  all  of  the  enhanced  services 
defined  by  the  Commission  See  BOC  Separation 
Order.  95  FCC  2d  at  1122.  n  10  ).  In  addition,  unlike 
ATaT.  the  commission  h.is  permitted  BOC  regulated 
operations  to  provide  billing  for  their  subsidiaries, 
install  and  maintain  residential  and  single-line 
telephones,  and  engage  m  dial-tone  referral  of 
prospective  CPE  customers  The  BOCs  subsidiaries 
have  been  permitted  to  Tile  plans  to  act  as  agents 
for  the  sale  of  affiliates  reg:ilated  services.  BOC 
Snles  .Agency  Ord^r  FCC  84-290  (released  July  11. 
1984).  recon  pending. 

'Embedded  CPE  Detariffing  Order.  95  FCC  2d 
1276  U983).  recon.  pending. 

".■\ms  Resale  Derision.  CC  Docket  83-1375.  49 
FR  28.835  (|uly  17,  1984).  reran  pending,  petition  for 
slay  denied.  FCC  84-142  (released  September  24. 
1984). 

"  77  FCC  2d  at  467 


that  there  are  approximately  .T.tXM) 
suppliers  of  business  (]PE  m  the 
domestic  market.'-' In  TJfi )  independent 
manufacturers  shipped  more  than  75'    of 
PBXs  and  more  than  70  '    of  ke\ 
telephone  instruments    M  he  nor;  cainer 
share  of  installed  kev  telephone 
instruments  reached  19  2'-  m  1983  ,ind  is 
expected  to  reach  almost  30'-  by  19H8. 
and  the  non-carrier  share  of  the  market 
for  installed  PBXs  reached  39  v.  m  19H3 
and  is  projected  at  more  th.in  43     bv 
TWH  '* 

II   AT&T  Petition  for  Relief  From 
Structural  Separation  Requirements  and 
Responses 

11.  On  April  30,  1984,  AT.'tT  filed  a 
petition  requesting  relief  from  the 
Computer  il  structural  separation 
requirements  On  June  4,  1984,  the 
Commission  issued  a  public  notice 
requesting  further  information  from 
AT&T  on  which  to  ev.iluate  AT&T's 
petition,  and  setting  a  schedule  for 
AT&T's  response  and  pleadings  by 
interested  pa.-tics.  An  appendix  to  thi>- 
Notice  lists  the  more  than  30  parties 
which  filed  comments  and  the  more  th.in 
25  which  responded  to  AT&Ts 
supplemental  information  and  filed 
reply  comments.'''  Such  parties  include 
common  carriers,  providers  of  CPE  and 
enhanced  services,  consumers  of  both 
regulated  and  competitive  offerings,  and 
agencies  of  the  federal  government   In 
addition,  the  Commission  has  received 
numerous  informal  comments  supporting 
A  r&T's  petition. 

12.  AT&T  asserts  that  it  no  longer 
exhibits  the  four  characteristics 
enumerated  in  the  order  on 
Reconsideration  of  Compjtor  II  which 
make  structural  separation  warranted 

'for  a  comon  earner  which  engages  in  the 
provision  of  enh,inc;ed  services  and 
CPE."'  .•\T.K<r  arg\:es  that  because  of  the 


"NATA  1985  Telecommunications  Source  Book 
at  86 

'Id.  at  70.  77. 

"Id  at  65. 

'*  A  summary  of  AT*T"s  Petition  for  Relief  and 
the  pleadings  filed  in  response  to  the  public  notice 
are  available  for  public  inspection  at  the 
Commission's  offices. 

'"  These  include  (1)  the  ability  to  engage  in 
anticompetitive  activity  through  control  over 
bolller.eck"  facilities  i.e..  local  exchange  and  toll 
transmission  facilities,  on  a  broad  national 
geographic  basis:  (2)  the  ability  to  engage  in  cross- 
subsidization  to  the  detriment  of  the 
communications  ratepayer:  (3)  vertical  integralion 
of  the  carrier  and  affiliated  entities,  with  special 
emphasis  upon  re.search  and  development  and 
manufacturing  capabilities  that  are  supported  by 
communications  derived  revenues:  and  (4)  the 
possession  of  sufficient  resources  to  engage  in 
compelitive  ventures  through  a  separate  subsidiary 
Reconsideration.  84  FCC  2d  at  72  The  Commission 
has  indicated  that  these  characteristics  are  only 

Continu«  il 
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divestiture  of  local  exchange  facilities, 
the  growth  of  competition  in  the 
provision  of  interexchange  services,  the 
change  in  ATST  Technologies  (the 
successor  to  Western  Electric)  from  a 
supplier  of  equipment  to  captive 
operating  companies  to  a  competitor  in 
.ictively  competitive  markets,  and  the 
penetration  by  other  companies  into  the 
markets  for  both  network  equipment 
nnd  CPE,  it  is  no  longer  able,  nor  does  it 
have  the  incentive,  to  engage  in  the 
anticompetitive  activities  which  the 
Computer  11  requirements  are  meant  to 
control.  AT*T  asserts  that  it  cannot 
discriminate  in  the  interconnection  of 
competitor's  offerings  to  its  basic 
services  network  because  the  BOCs 
rather  than  AT*T  devise  the 
specifications  for  connecting  CPE  to  the 
network  and  control  the  actual 
interconnection  in  most  cases. 
Moreover,  asserts  AT*T.  to  discriminate 
would  drive  potential  customers  to  the 
growing  number  of  competing  providers 
ot  basic  services.  AT&T  represents  that 
the  decline  in  its  share  of  the 
interexchange  market  and  failure  to 
meet  its  allowable  rate  return  compel  it 
to  avoid  loading  costs  of  competitive 
ventures  into  revenue  requirements.  It 
further  represents  that  it  has  lost  a 
siynificant  pool  of  captive  revenues 
which  might  have  been  usable  to  cross- 
subsidize  competitive  ventures  because 
Technologies  estimates  that  only  13%  of 
its  sales  are  to  .ATiT  Communications 
(ATTCOM).  its  common  carrier  affiliate, 
and  that  only  4'v  of  Technologies'  total 
sales  are  of  products  sold  exclusively  to 
AITCOM. 

13.  In  addition,  argues  AT&T,  the 
Computer  II  structural  separation 
requirements  impose  costs  which  far 
outweigh  any  limited  benefits  which 
they  may  still  provide.  Restrictions  on 
the  joint  marketing  of  enhanced 
services,  CPE  and  basic  services 
assertedly  prevent  AT&T  from  providing 
the  complete  systems  solutions  which 
consumers  want  and  need.  The 
restrictions  on  providing  enhanced 
services  through  network  facilities  stifle 
the  development  of  new  technologies 
which  would  improve  the  basic  services 
network,  contrary  to  the  objectives  of 
Computer  IJ.  Requirements  that 
Tet.hnologies  and  Bell  Laboratories, 
.XTSiTs  manufacturing  and  research  and 


development  arms,  deal  with  ATTIS  on 
an  arms  length  basis,  purportedly  lead 
to  inefficiencies  in  developing  and 
marketing  competitive  offerings,  and 
require  duplication  of  work  force  and 
expenses.  In  its  reply  comments,  AT&T 
estimated  duplicative  expenses  at  more 
than  $1  billion  annually.  Finally,  AT&T 
argues  that  the  inefficiencies  impose  on 
it  by  Computer  II  contribute  to  its 
difficulties  in,responding  to  foreign 
penetration  and  the  deficits  in  the 
balance  of  trade  in  telecommunications 
equipment. 

III.  Comments 

14.  AT&T's  position  is  supported  fully 
by  some  end  users,  telecommunications 
unions,  and  by  the  Department  of 
Defense.  The  BOCs  generally  agree  with 
AT&T  that  structural  separation  is 
unwarranted  following  divestiture,  but 
contend  that  they  should  be'treated  the 
same  as  AT&T,  i.e.,  AT&T  should  be 
exempted  from  structural  separation 
only  if  the  BOCs  are  concurrently 
relieved.  Most  BOCs  believe  that  if 
AT&T  is  relieved  unilaterally,  it  will  be 
able  to  dominate  the  CPE  market, 
contrary  to  the  Commission's  goals  of 
promoting  competition  in  the  offering  of 
CPE."  The  National 
Telecommunications  and  Information 
Administration  (NTIA)  supported 
AT&Ts  request  to  be  relieved  of 
structural  separation  in  the  provision  of 
CPE,  but  urged  caution  in  removing 
structural  safeguards  for  the  provision  of 
enhanced  services  until  the  Commission 
has  determined  in  a  separate  ongoing 
proceeding'*  whether  AT&T  continue  to 
possess  market  power  in  the  provision 
of  interexchange  services  which  would 
enable  it  to  act  anticompetitively  in  the 
provision  of  enhanced  services.  In 
addition.  NTIA  cautioned  that  the 
Commission  should  be  careful  to  ensure 
that  relieving  AT&T  of  structural 
separation  for  some  or  all  offerings  not 
impede  the  flow  of  network  information 
to  providers  of  competitive  products  and 
services.  Other  parties,  while  generally 
urging  that  the  Commission  retain 
structural  separation  requirements, 
suggested  that  the  Commission  might 
relieve  AT&T  of  individual  conditions 
that  may  be  outmoded  and  impose 


guidi'limrs  in  an  en  crall  analysis  of  the  costs  and 
hcHf'fi's  at  requinnji  structural  separation  for  any 
pdrlicular  larrier  and  ttiat  a  carrier  may  be  subject 
10  struLtiiral  separulmn  evt'n  if  il  does  not  exhibit 
these  cti.iractenstirs  to  the  same  decree  as  did  pre- 
divestiture  .M*T  For  example,  in  the  BOC 
Si-paratiiw  Ordfr.  the  BOCs  were  held  to  be  subject 
to  structural  siparation  even  though  they  exhibit 
control  over  bottleneck  facilities  on  a  regional 
rather  thiin  national  basis  95  FCC  2d  at  1137. 


"  This  notice  does  not  deal  with  the  issue  of 
whether  structural  separation  requirements  remain 
warranted  for  the  BOCs.  Different  issues  are 
implicated  concerning  the  BOCs  We  remain 
committed  to  consider  structural  separation  of  BOC 
competitive  offerings  after  two  years  have  elapsed 
from  the  date  the  BOCs  were  required  to  fully 
implement  separate  structure  BOC  Separation 
Order.  95  FCC  2d  at  1140. 

'"  Long-Run  Regulation  of  ATSTs  Basic  Domestic 
Interstate  Services  Notice  of  Inquiry.  CC  Docket 
No.  83-1147  (released  October  2".  1983)  [Lon><-Rur 
Regulation). 


undue  inefficiency,  for  example  the  rule 
prohibiting  AT&T  from  marketing 
software-based  products  exclusively 
through  its  subsidiary.'* 

15.  Parties  opposing  relief  argue  first 
that  the  relief  requested  by  AT&T  is 
premature.'"'  These  parties  note  that 
only  recently  did  AT&T  divest  the 
BOCs,  receive  the  embedded  base  from 
the  BOCs,  and  obtain  authorization  for 
ATTIS  to  resell  basic  services.  In 
addition,  the  effects  of  the  MFJ's 
requirement  that  all  interexchange 
carriers  receive  equal  access  to  local 
exchange  facilities,  and  of  the 
Commission's  subscriber  line  charges, 
have  not  reached  a  measurable  stage. 
Even  if  AT&T's  market  share  and 
putative  market  power  in  the 
interexchange  market  have  declined  to 
the  levels  alleged  by  AT&T,  which  is 
disputed,  these  parties  assert  that  such 
reductions  may  be  attributable  to 
temporary  dislocations  caused  by  the 
above  events.  In  any  event,  several 
opponents  assert  that  the  Commission 
should  not  act  upon  AT&T's  petition  in 
this  proceeding  until  it  has  determined 
in  the  Long-Run  Regulation  proceeding 
whether  AT&T  still  possesses  market 
power  in  interexchange  services  that 
would  enable  it  to  act  anticompetitively 
in  other  lines  of  business. 

16.  In  addition,  opponents  contend 
AT&T  still  possesses  not  only  market 
power  but  also  the  functional,  if  not 
literal,  equivalent  of  bottleneck  facilities 
which  would  enable  it  to  act 
anticompetitively.  These  parties  contend 
that  AT&T  dominates  the  provision  of 
private  line,  WATS  and  800  services  in 
high-volume  intercity  markets,  which 
are  the  key  types  of  services  to  which 
CPE  and  enhanced  services  must  be 
interconnected  in  order  to  compete 
effectively.  Furthermore,  .AT&T 
purportedly  can  dictate  the  standards 
for  products  and  services  which  must 
interoperate  if  not  directly  interconnect 
with  its  facilities.  With  regard  to  the 
provision  of  CPE,  it  is  alleged  that 
AT&T's  ownership  of  the  installed  base 
provides  it  with  undue  leverage  in 
promoting  its  own  new  CPE.  It  is  also-) 
argued  that  despite  its  divestiture  of  the 
BOCs"  bottleneck  facilities  and  loss  of  a 
captive  purchaser  for  its  products.  AT&T 


"•  lUM.  Comments  at  11-12.  US  West  BOCs. 
Commenls  at  10-12;  Telecommunications 
International  Union.  Reply  Comments  at  5;  Digital 
F-quipment  Corp  .  Reply  Comments  at  &-7 

2"  On  January  18.  1965.  ADAPSO  filed  a  motion  to 
dc(  epi  supplemental  comments  on  AT*T  s  Petition. 
AT)*T  opposed  the  motion  in  light  of  our  decision 
herein,  set-  paragraph  30(3|.  infra,  we  see  no  need  to 
accept  ADAPSO  8  pleading  and  therefore  deny  its 
motion  ADAPSO  is  free  to  file  its  comments  in 
respo.Tse  to  this  .Notice 
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possesses  dmple  revenufs  from 
regulated  offerings  with  which  to  cross- 
subsidize  unrpsiuldted  ufftTings,  and  thdt 
unsepdrated  provision  of  regulated  and 
unregulated  offerings  would  produce 
large-scale  common  costs  which  could 
be  shifted  to  the  regulated  siiie.  With 
regard  to  the  putalue  cos's  engendered 
because  of  structural  sepai.jtion 
opponents  contend  that  AT&T  could 
even  within  the  constraints  imposed  by 
Computer  /!  reorganize  its  own 
operations  to  more  effec'ivelj 
coordinate  product  and  service 
development  and  marketing.  They  also 
contend  that  the  A  TTIS  Resale  Decision 
gave  AT&T  ample  ability  to  provide  its 
customers  with  systems  solutions    \ 
contention  which  Al  (4T  disjuites 
Finally  opponents  disagree  with 
AT&T's  contention  that  any  possible 
cross-subsidization  would  be 
adequately  detected  \>\,  monitoring  the 
accounting  separation  of  regulated  and 
unregulated  oper.itions. 

IV  Discussion 

A  Costs  and  Benefits  of  Continued 
Structurnl  Sfpnration  of  A  Tf'Ts 

Provision  of  CPE 

17.  The  stru(  tura!  scpdration 
conditions  we  have  impos-'d  on  AT&T 
and  other  earners  t^ng-ii^ing  in  ihe 
provision  of  competitive  offerings  were 
ne\er  intended  to  be  static  or 
permanent   A  fundamental  precept 
beginning  with  the  Final  Decision  in  the 
Second  C'jniputiT  Inquiry  has  been  that 
the  need  for  structural  separaticm  for 
any  particular  carrier  would  depend  on 
the  circumstances  peculiar  to  that 
carrier,  and  that  the  Ijalance  of  costs 
and  benefits  of  structural  separation  for 
a  carrier  will  nt'cessariiy  change  with 
changes  in  that  earner's  circumstances 
and  in  industry  circumstances.^'  Relief 
from  structural  separation  may  be 
warranted  for  a  particular  carrier  even 
though  the  benefits  of  structural 
separation  have  not  dissipated  totally. 
Thus,  relief  may  be  warranted  if  the 
benefits  h.ue  so  diminished  that  the 
costs  of  separation  are  more  onerous 
than  the  benefits  to  ratepayers  and 
coH'.petition  which  might  ensue  from 
maintaining  structural  safeguards.  As 
discussed  in  the  following  paragraphs, 
we  tentatively  conclude  that  the  costs  of 
continuing  to  require  structural 
separation  for  AT&T's  provision  of  CPE 
outweighs  the  benefits 

18.  It  IS  indisputable  that  there  have 
been  fundamental  changes  in  the 
circumstances  of  both  .AT&T  and  the 
telecommunications  industry  since  we 


imposed  structural  separation  on  .AT&T 
AT&T  IS  no  longer  the  dominant 
provider  of  local  e.xchange  telephone 
service.  Its  assets  and  revenues,  while 
still  large,  are  substantially  less  than  the 
total  enjoyed  by  the  predivestiture  Bell 
System  at  the  time  the  Commission 
required  AT&T  to  prcjvide  enhanced 
services  and  CPE  through  structural 
separation.  ATAT's  share  of  new  CPE 
installations  has  markedly  declined  due 
to  intense  competition  in  the  CPE 
marketplace  despite  its  continued 
possession  of  much  of  the  installed  base 
of  CPE.  For  example,  estimates  by  .AT.'iT 
and  by  N.ATA  indicate  that  Al  &  i"s 
share  of  sales  of  new  PBXs  for  198J  .iiiii 
198.!  declined  to  the  range  of  2:1-32 '■  -^^ 
The  BOC's.  having  reentered  the  market 
fur  CPE,  are  a  potentially  potent  source 
of  competition  In  addition,  the  BOC's 
are  actively  purchasing  both  network 
and  terminal  equipment  from  sources 
other  than  their  former  manufacturing 
affiliate,  .AT&T  Technolugics  (formerly 
named  Western  Electric).  AT&T 
Technologies,  as  noted  above,  as  a 
consequence  of  divestiture,  has  been 
required  to  seek  new  customers  in 
addition  to  affiliated  companies  and 
thus  may  be  subject  to  m.arketplace 
checks  on  its  pricing.  On  the  other  hand. 
we  agree  with  the  contentions  of  some 
commenters  that  AT.'»T's  control  of  the 
installed  base  of  CPE  which  the  BOC's 
transferred  to  AITIS  at  divestitur"  may 
give  AT&T  leverage  in  promoting  its 
new  CPE  to  installed  base  customers. 
We  doubt,  however,  that  the  presence  or 
absence  of  structural  separation  will 
affect  the  degree  of  any  such  leverage. 
In  addition,  we  have  the  authority  to 
enforce  the  Clayton  Act  should  AT&T  or 
other  carriers  engage  in  arrangements 
which  contravene  the  antitrust  laws.^^ 

19.  In  I'ght  of  these  significant 
changes,  we  doubt  contentions  proffered 
by  some  parties  that  the  balance  of 
costs  and  benefits  of  structural 
separation  for  AT&T  remains  the  same 
as  when  structural  separation  was  first 
imposed.  The  first  important  benefit  to 
consider  is  the  role  of  structural 
separation  in  deterring  anticompetitive 
practices  such  as  discriminatory 
interconnection  of  CPE.  AT&T,  lacking 
local  exchange  bottleneck  facilities,  has 


- '  B(X: RfCiWS.Jemtion  Order  49  FR  al  M<15«. 
citinji  h' I  no  I  Dei  isiun.  77  FCC  2d  M  389.  4ftJ 


"  ATST  Petition  dl  62.  .North  .Amern.dn 
Telecommunicilions  .Association  1985 
Telecommuniciiiions  Source  Buuk.  Sdlislical  Review 
at  -7;  See  ATTIS  Resale  Decision  al  n  27  (ATSTs 
share  of  CPE  market  is  decreasinR:  ATTIS  is 
expected  to  lack  marliet  power  in  CPE  provision 
when  the  price  predir.lahihty  projjram  for  installed 
hase  temiinales). 

2^  15  use.  21.  We  do  not  now  have  lo  decide 
whether  ATSf  has  market  power  in  interexthan((.j 
services  m  ;irder  lo  conclude  that  the  costs  of 
structural  separation  for  AT»Ts  provision  of  CPE 
now  oiiliveiith  the  benefits 


far  less  ability  to  disi  riminate  against 
competitors'  CPE  offerings  through  the 
installation  and  maintenance  process. 
Moreover,  while  AT&T  continues  to  pla> 
an  important  role  in  determining  the 
characteristics  of  products  that  will 
Hiteroperate  with  its  network.  AT&T  is 
onlv  one  of  a  multiplicity  of  suppliers  of 
such  products  which  would  be  pl.iced  on 
the  end  of  <i  transmission  line  The 
participation  of  the  BOCs  in  the 
provision  of  CPE  places  a  check  on  the 
likelihood  that  .AT&T  could  design  a 
transmission  system  to  preclude  use  of 
all  l,)ut  its  own  products  and  services 
vvithe)ut  tietection  or  marketplace 
ri'tnbution  This  would  prove  to  be 
superior  to  any  competitive  check  which 
existed  when  the  Computer  II  vaU's  were 
adopted   .Nor  is  it  likely  that  AT&T  can 
anticompetitively  leverage  consumers  to 
unquestioningly  accept  its  products  as 
an  adiiinct  to  its  services  when  it  does 
not  control  the  local  loop  and  consumers 
have  access  to  a  multiplicity  of 
alternative  product  and  service 
combinations 

20.  Some  parties  argue  that  ATfi T 
already  possesses  all  the  flexibility  it 
needs  because  ATTIS  can  resell  basic 
services  and  can  act  as  an  ordering 
agent  for  its  customers  to  obt.iin 
ATPCOM  tariffed  communications 
services.  AT&T  denies  !h<.t  resale  or  ihe 
ability  to  act  as  an  ordmng  agent  soUes 
all  Its  problems.  Furthermore,  some 
parties  argue  that  the  Computer  1/  rules 
provide  A  !'&  I  with  sufficient  flexibility 
lo  reorganize  its  manufacturing. 
development  and  marketing  oper  itions 
to  solve  its  problems,  for  example,  by 
transferring  development  personnel  to 
ATTIS.  AT&T  denies  that  it  could  soU  e 
all  of  its  Cotnputer  Il-relaled  problems 
through  n'organization.  For  instance. 
A'lTCOM  would  still  be  unable  to 
provide  incidental  CPE  even  after  d 
reorganization  vvitliin  the  ret:hnologies 
Sector.  Parties  should  address  what 
impact  resale  and  ordering  agency  or 
AT&T's  ability  to  reorjjanize  consistent 
with  the  Computer  II  rules  have  on  our 
tentative  conclusion  reached  here  to 
relieve  AT&T  from  structural  separation 
for  its  provision  of  CPE. 

21.  It  is  also  Ikely  that  ATf.T  s  ability 
and  incenti\e  to  manipulate  costs  tn 
maximize  its  profits  in  competitiM" 
ventures  to  the  detriment  of  regulated 
services  or  to  price  predatorily  in 
competitive  ventures  has  declined 
significantly.  The  predivestiture  AT&T 
had  a  significant  pool  of  funds  deri\ed 
from  monopoly  ratepayers  with  which  to 
attempt  such  activities.  In  addition  to 
possessing  revenues  derived  from 
monopoly  exchange  services,  AT&T  sold 
most  of  its  products  to  captive  affiliates. 
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without  the  usual  market  checks  on  its 
prices.  This  gave  AT&T  substantial 
opportunity  to  shift  costs  to  the 
ratepayer  and  recover  them  in  rate 
proceedings  while  enabling  AT&T  to 
lower  its  CPE  prices  below  cost-justified 
levels.  In  addition,  unregulated  affiliates 
such  as  Bell  Laboratories  and  Western 
Electric  could  shift  some  of  the  costs  of 
research,  development,  installation  and 
maintenance  and  other  activities 
benefitting  competitive  ventures  to  its 
products  sold  to  regulated  companies 
without  effective  marketplace  scrutiny. 

22.  Strui  'ural  separation,  while  not  a 
foolproof  deterrent  to  such  activity, 
increases  the  detectability  of  such 
practices.  There  are  substantial  doubts 
whether  such  a  remedy,  however,  is 
necessary  at  this  juncture.  AT&T  is 
faced  with  growing  competition  in  its 
regulated  and  unregulated  ventures. 
Moreover,  as  noted,  AT&T  represents 
that  most  of  its  equipment  sales  are  now 
to  third  parties,  and  therefore  most  of  its 
sales  of  these  products  appear  to  be 
subject  to  marketplace  checks.  In  light 
of  these  changes,  AT&T's  ability  to 
engage  in  cost-shifting  or  predatory 
pricing  shouUi  logically  have  diminished 
substantially,  and  its  ability  to  succeed 
in  such  practices  without  marketplace 
retribution  is  questionable. 

23.  On  the  other  hand,  the  costs  of 
mamtaining  structural  separation  for 
AT&T  may  outweigh  the  limited  benefits 
that  remain  since  the  risks  structural 
separation  was  designed  to  control 
appear  to  have  diminished.  Structural 
peparation  imposes  several  costs  on  the 
public.  It  requires  AT&T  to  maintain 
duplicative  work  forces  and  facilities, 
the  cost  of  which  AT&T  has  estimated 
as  more  than  Si  billion  annually.^*  It 
prevents  the  public  from  dealing  with  a 
single  vendor  for  both  network  service 
and  CPE  needs,  as  numerous  informal 
commentcrs  have  noted.  Finally,  it  may 
make  .-XT&T  a  less  effective  competitor 
111  the  CPE  market,  to  the  detriment  of 
competition  and  the  public  interest.  We 
are  taking  two  steps  to  relieve  possibly 
•jnerous  costs  short  of  immediately 


'•*  II  btioiild  be  rioted  ihal  AT»T  enumerated  the 
r.tisi.'i  of  liuplicdlion  il  asserts  nre  caused  by 
Computer  II  for  the  first  time  in  its  reply  comments 
Parlies  fiavc  not  had  the  opportunity  to  comment  on 
tiial  mfonn.ilion  Partits  are  requested  to  comment 
on  this  subiect  as  well  as  on  the  effect  of  ATftT's 
announcement,  made  after  the  close  of  the  pleading 
cycle  in  F..\K  84-1".  thai  it  intends  to  move  certain 
factories  and  lincs-of  businesa  from  AT&T 
TechnoloKies  to  ATTIS  In  its  comments.  AT&T 
should  describe  this  reorganization  and  Identify 
A'ha!  pari  of  the  $1  billion  savings  would  be 
uchie\ed  through  the  reorganization.  In  addition. 
AT&T  should  qjantifv  in  its  proposal  savings 
achievable  by  our  decision  herein  to  waive 
restrutions  on  software  development  and  to  permit 
sharing  of  personnel  services  by  Technologies  and 

Arris 


removing  structural  separation.  We 
herein  waive  the  prohibition  against 
AT&T  developing  software-based 
products  exclusively  for  marketing 
through  ATTIS.  =2*  and  grant  AT&T's 
request  for  increased  sharing  of 
administrative  services  between  AT&T 
Technologies  and  ATTIS.  These  actions, 
however,  will  not  by  themselves 
alleviate  all  of  the  problems  of  which 
AT&T  complains. 

24.  We  agree  with  opponents  of 
AT&T's  Petition  for  Relief  that  the 
Computer  II  rules  do  not  preclude  AT&T 
from  reorganizing  in  a  manner  that  will 
reduce  some  of  these  inefficiencies,  as 
demonstrated  by  AT&T's  reorganization 
in  early  1984  along  lines-of-business 
under  the  regulated  Communications 
sector  and  the  unregulated  Technologies 
sector,  and  by  its  recently  announced 
plans  to  shift  certain  lines  of  business, 
including  manufacturing  facilities  and 
other  resources,  into  ATTIS.  ^* 
However,  there  appear  to  remain 
significant  costs  of  duplication  and 
barriers  to  efficient  development  even 
after  these  modifications.  Morever, 
these  actions  illustrate  some  of  the 
burdens  which  structural  separtion 
imposes  on  the  Commission  as  well  as 
AT&T's,  i.e.,  due  to  the  Computer  II 
rules.  AT&T  must  keep  the  Commission 
informed  of  internal  restructuring  which 
is  essentially  a  matter  of  corporate 
judgment.  This  process  can  prove  costly 
and  disruptive  to  AT&T  and  requires  the 
expenditure  of  limited  Commission 
resources. 

B.  Proposed  Relief  and  Questions 
Raised  by  Proposal 

25.  For  the  reasons  stated  above,  we 
propose  to  remove  some  of  the 
structural  separation  requirements 
which  we  have  imposed  on  AT&T.  We 
propose  to  permit  AT&T  to  provide  CPE 
on  an  untariffed  basis  without  the  need 
for  structural  separation  from  basic 
services.  We  would  amend  the 
Computer  II  T\i\es  to  provide  a  blanket 
exemption  for  AT&T's  participation  in 
the  provision  of  CPE.  Under  this 
proposal  AITCOM,  AT&T 
Technologies,  or  other  unseparated 
entities  would  be  permitted  to  provide 
CPE  to  end  users,  market  CPE  jointly 
with  basic  services,  and  otherwise 
organize  their  offerings  of  CPE  without 
regard  to  the  Computer  II  structural 
separation  requirements.  Those 
requirements  would  remain  in  force, 
however,  for  the  provision  of  enhanced 
services.  ATTIS,  as  AT&T's  enhanced 
service  provider,  would  be  the  only 


entity  within  AT&T  that  would  be 
permitted  to  provide  enhanced  services 
or  to  resell  basic  services  on  a 
nondominant  basis.  If  ATTIS  chose  to 
continue  to  provide  CPE,  separately  or 
in  conjunction  with  enhanced  services, 
it  would  be  required  to  do  so  under  the 
existing  structural  rules,  either 
manufacturing  the  equipment  itself  or 
acquiring  it  on  an  arms'  length  basis 
from  AT&T  Technologies  or  other 
suppliers.  Parties  of  course  retain  the 
opportunity  to  demonstrate  that  no  relief 
is  necessary,  and  are  free  to  suggest 
lesser  degrees  of  relief,  for  example, 
authorizing  only  a  limited  degree  of  joint 
marketing  between  AT&T's  unregulated 
and  regulated  ventures.  AT&T  is  hereby 
directed  to  describe  the  impact  the  relief 
we  are  proposing  herein  would  have  on 
its  provision  of  CPE  and  other 
competitive  offerings.  AT&T  should 
indicate  whether,  it  would  continue  to 
provide  competitive  offerings  both 
through  ATTCOM  and  through  an 
integrated  Technologies  sector.  Parties 
are  requested  to  comment  on  the 
desirability  of  such  an  approach  and  its 
consistency  with  remaining  structural 
separation  requirements  if  we  remove 
structural  separation  requirements  for 
CPE  but  not  enhanced  services.  We 
intend  to  take  action  consistent  with  out 
proposal  or  any  other  actions  which 
may  prove  warranted. 

2G.  We  request  comment  on  this 
proposal  from  interested  parties.  We 
also  request  comment  on  alternatives 
that  commenters  believe  would  provide 
similar  protection  for  ratepayers  and 
CPE  purchasers  but  might  prove  more 
efficient  or  more  desirable  in  some  other 
respect.  We  welcome  alternatives 
proposals. 

27,  The  BOCs  are  required  to  utilize 
Centralized  Operations  Croups  (COGs) 
to  ensure  that  all  orders  and 
installations  of  basis  services  to  be 
connected  to  competing  CPE  vendors' 
products  are  handled  in  a  non- 
discriminatory sequence.''^  Comment  is 
solicited  concerning  whether  AT&T 
should  be  required  to  establish  and 
report  to  the  Commission  concerning 
similar  procedures  to  ensure  that 
enabling  it  to  provide  CPE  and  basic 
services  on  an  unseparated  basis  does 
not  unfairly  prejudice  competitors. 
Furthermore,  parties,  should  address  the 
means  by  which  the  Commission  could 
enforce  this  mechanism  absent 


"  47  CFR  64.702(c)14). 

»"  AT&T  Press  Release  dated  September  2".  1984 


■'  .\AT.'\  Petition  for  Emergency  He!wf  FCC  84- 
132  (released  April  11.  1904|,  Although  the 
installation  of  AT&T  services  may  actuallv  be 
provided  by  the  BOCs.  AT&T  would  slill  process 
orders  for  those  services 
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structurdi  sep.'r^s'ion  of  ATAT's  CPE 
oppration-i 


28  As  wf 


prevmusiy.  we  are 


defcrnnj?  uphI  h  later  proceedinj(  the 
issue  of  wheihi-T  AT* T's  provision  of 
enhanced  services  should  continue  to  be 
subject  to  stnirturHJ  sepdratiun.  LInder 
the  current  pr-.^posdl.  ATTIS  is  the  only 
entity  within  A  I'.nT  which  is  permitted 
to  provide  enhaiired  servn  ps  and  resell 
basis  services  .is  d  nondommant  carrier 
It  can  purr.hdsf  CPE  for  retail  sale  from 
any  vendor  mi  lud:nj?  Technoloi^ies. 
ATTIS  would  siiU  be  required,  however, 
to  comply  with  all  structural  separation 
conditions  even  if  it  does  provide  CPE  in 
con|unction  with  pnhanced  or  resold. 
basic  services   ATTCOM  ATAT 
Technolnj^ies  or  other  unseparated 
entities,  would  be  permitted  to  provide 
CPE  but  the  instant  proposal  would  not 
extend  to  unseparated  entities  thi- 
Huthonty  to  resell  basic  services  on  .i 
r  indominant  basis  or  provide  enhdnced 
!    rvires 

29  As  clarified  in  the  Disclosure 
I'rder.'*  §  64  ro2|Ji(21  of  our  rules 
requires  that  when  a  carrier  subject  to 
structural  separation  communicatps  to 
its  subsidiarv.  or  to  I's  research  and 
development  or  manufactunnj?  affiliates 
concerninji^  a  matter  for  Ine  benefit  of 
the  subsidiary   network  desiRii  or 
technical  spet,if.i.at«ions.  or  information 
concerning  chan^jes  to  the  network 
which  could  affe(.t  the  interconnection 
or  intc-roperafion  of  competitive 
offerings  with  the  network,  that 
information  mus'  bo  publicly  released 
concurrcntlv  with  the  intracorpor.Tfe 
disclosure  >"•  Pursuant  to  the 
Rr'con'itderutinn  of  Computer  II.  and 
Part  6a  of  our  Rules,  all  carriers  must 
disclose  such  information  within  a 
reasonable  time   However  the 
disclosure  n-ies  may  be  more  restnctive 
to  carriers  subiect  to  structural 
separation  because  we  have  required 
them  to  disclose  information  when  it 
moves  within  the  corporation,  vshich 
may  occur  well  before  changes  are 
actually  made  Thus,  as  AT*  F  argues, 
its  intenril  development  of  products 
may  be  hompored  because  it  must 
disclose  information  at  a  far  earlier 
Stage  in  the  development  process  than 
competitors   We  seek  comment  un 
means  by  whic  h  we  can  preserve  the 
fair  disclosure  of  network-related 
information  by  .ATAT  without  unduly 
hampenng  its  development  of  CPE. 
Commenters  should  also  address 
whether  it  is  feasible  to  apply  different 
rules  for  the  'iisclasure  of  information  to 
enhanced  services  operations  than  to 


"  Compijler  dnj  Bu».nf<s  F^uipmenl 
Mdnufactuj-ers  Asscxj^iur.  <«  KCC  id  1226(1983). 
"  Id  di  \m 


CPE  operations  if  one  remains 
structurally  separated  and  the  other  is 
not.  The  same  concerns  also  apply  to 
our  rule  requiring  that  the  carrier  not 
provide  customer  proprietary 
information  to  its  subsidiary  unless  such 
information  is  available  to  other 
members  of  the  public  on  equal  terms 
and  conditions.^" 

30.  In  addition  to  other  issues  raised 
by  this  Notice,  AT*T  should  respond  to 
th  ,  .ollowing  questions.  We  expect 
AT&T  to  provide  information  sufficient 
to  permit  parties  to  give  complete 
responses. 

(1)  Should  AT&T  be  required  to 
implement  COC-like  procedures  to 
ensure  that  customers  of  competing 
providers  of  CPE  do  not  receive  unfair 
treatment  in  the  interconnection  of  their 
CPE  to  the  network';" 

(2)  By  what  means  short  of  structural 
separation  can  the  Commission  prevent 
AT&T's  unseparated  provision  of  CPE 
and  basic  services  from  leading  to  abuse 
of  the  intracorporate  exchange  of 
information  concerning  interoperability 
of  competitive  offerings  with  the 
network? 

|3|  AT&T  should  separately  identify 
the  costs  It  expects  to  save  because  of 
its  planned  reorganization  to  m.ove 
certain  lines  ol  business  fro.ii  .AT&T 
Technologies  to  AITIS. 

(4)  Even  if  AT&T  did  have  control 
over  bofleneck  facilities,  such  as 
interLATA  toll  facilities,  would  the 
exis'.Tu  p  of  such  control  alter  our 
tentative  conclusion  to  relieve  AT.'^i  I'  of 
structural  separation  for  CPE? 

(5)  Describe  the  accounting  systems 
and  techniques  AT&T  wolM  use  to 
identify  and  allocate  costs  between 
regulated  and  unregulated  businessps  if 
structural  separation  requirements  were 
eliminated 

(t)|  How  should  the  abiiiiv  of  .A  I'l  IS  to 
provide  resold,  basic  services  or  to  act 
as  an  ordering  agent  to  obtain  AITC:O.M 
tariffed  communications  for  its 
customers  or  AT&  Is  ability  to 
reorganize  itself  consistent  with  the 
Computer  II  rules  affect  cur  tentative 
conclusion  to  relieve  AT&T  of  structural 
separation  for  CPE'' 

(7|  What  impart,  if  anv,  wll  our 
tentd'ive  decision  to  relieve  AT&  I'  fr-jm 
stru(  tural  separation  for  CPE  have  on 
A'f&T  compliance  with  our  network 
information  disclosure  rule? 

(8)  To  what  extent  is  AT&T  able  to 
continue  'o  set  de  'acta  interconnection 
standards  for  some  CPE  despite  the  fact 
that  a  local  exchange  carriers  facilities 
stand  in  between  the  customer  and 


AT&T'  Srp  IDCMA  Comments  at  19-20 
(July  IH  ^9B4] 

C.  Actions  Regarding  Specific  Computer 
II  Restrictions 

1    Waiver  To  Permit  AT&T  Technologies 
r.)  Develop  I^opnetary  Software  for 
AITIS 

31   Among  the  specific  burdens  which 
AT&T  asserts  that  Computer  II  places 
upon  It  IS  the  inability  to  market 
products  containing  software 
exclusively  developed  for  customers  of 
AT&T  through  an  exclusive  marketing 
arm.i'  .As  AT&T  notes.  AT&T- 
Technologies  is  permitted  to  sell  CPE 
directly  only  to  a  limited  range  of  end 
users,  rhe  "software  rule"  requires 
A'lTIS  to  develop  its  own  software  or 
contract  with  non  affiliated  vendors  for 
the  development  of  softv\are  other  than 
that  sold  "off  the  shelf  to  all  interested 
purchasers  on  the  same  terms  and 
conditions  Techn"!ij;:es  and  AITIS 
must  deal  with  each  other  at  arms' 
length,  I  e  .  software  based  products 
developed  by  Technologies  for  sale  to 
end  users  must  be  available  for  resale 
by  any  CPE  vendor.  ATTIS  must  pay 
fully  compensatory  prices  for  research 
and  development  efforts  performed  on 
its  behalf  by  affiliated  entities."  AT&T 
contends  that,  taken  together,  these 
requirements  im.pair  its  .ibilify  to 
compete  for  sever.;!  reasons.  First, 
AT&T  cannot  use  A'lTIS  as  an  exclusive 
channel  for  software  b.ised  produces. 
Second.  AT&T  must  prt maturely  decide 
whether  a  software-based  product  must 
be  developed  within  Teclinologies  or 
within  AITIS.  leading  to  possible 
inefficiencies  or  duplication  of  effort  if 
the  decis'on  proves  wrong.  Third. 
Technologies  is  denied  the  benefits  of 
innovation  and  cost  savin.qs  which  could 
o(  cur  if  It  could  jointly  develop  software 
for  its  own  and  ATTIS'  offerings. 
Despite  our  finding  in  the  Second 
Computer  Inquiry  that  there  are 
diseconomies  of  scale  in  software 
development  and  applications.''  AT&T 
contends  that,  since  the  software  rule 
was  adopted,  great  changes  have 
occurred  in  the  field,  including  the  large 
scale  reuse  of  software  modules  in  both 
network  equipment  and  CPE.  AT&T 
asserts  that  the  software  rule  largely 
negates  its  ability  to  utilize  the 
economies  produced  by  such  reuse. 
AT&r  also  contends  that  one  of  the 
bases  for  the  software  rule,  the  risk  that 
.A  T&T  could  misallocate  the  costs  of 
developing  software  incurred  between 


'  47  CFR  B«.702(d)(3) 


"  ATar  Petition  at  34-42 

"47  CFR  64  7021  (,114) 

"  Final  Decision.  77  FCC  2d  at  479. 
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regulated  and  unregulated  affiliates,  has 
greatly  decreased  with  divestiture. 

32.  Commenters  were  divided  on  the 
question  of  the  continued  justification 
for  the  software  rule.  Certain 
commenters  believe  that  the  rule  is 
unjustified  and  that  permitting  joint 
development  and  marketing  of  software- 
based  products  within  the  Technologies 
sector  would  allow  AT&T  to  efficiently 
utilize  its  resources  and  benefit 
consumers.'*  that  the  Commission  can 
achieve  its  essential  goal  of  avoiding 
shifting  costs  of  software  development 
to  ATTCOM's  revenue  requirements  as 
long  as  the  network  information 
disclosure  rule  is  enforced,"  and  that 
continued  iipplication  of  the  software 
rule  retards  network  development.'*    . 
Othpr  parties  support  retention  of  the 
software  rule  as  a  safeguard  against  the 
possibility  of  cross-subsidization  and 
improper  disclosure  of  network  design 
specifications  to  ATTIS."  ADAPSO 
contends  that  if  joint  development  of 
software  does  indeed  produce 
economies.  ATTIS.  with  a  capitalization 
of  more  than  $10  billion,  is  of  sufficient 
size  to  derive  such  economies  through 
the  independent  development  of 
software  for  CPE.^" 

3.3.  We  have  determined  that  the  costs 
of  retaining  the  software  rule  outweigh 
the  benefits  of  retention,  which  could  be 
achieved  through  less  onerous  means. 
The  inability  to  reuse  software  and  to 
market  exclusive  products  through 
ATTIS  requires  duplication  and 
hampers  AT&T's  ability  to  design 
competitive  CPF.  in  which  its  sales  have 
already  noticeably  declined.  On  the 
other  hand,  we  have  already  discussed 
in  this  Notice  our  tentative  belief  that 
the  threat  of  cross-subsidization  by  AT* 
T  has  diminished.  The  rules  against 
unfair  disclosure  of  network-related 
information  to  AITIS  are  applicable  to 
situations  in  which  software 
development  is  undertaken  on  behalf  of 
ATTIS  by  affiliates.  For  these  reasons, 
we  conditionally  grant  a  waiver  of 
§  64.702|r)(4)  of  the  rules  to  permit 
AT&T  Technologies  to  contract  with 
ATTIS  for  the  development  and  sale  of 
exclusively  developed  software  and 
products  containing  such  software.  This 
waiver  is  conditioned  on  AT&T's  filing, 
within  thirty  days  from  the  release  of 


•'*  API  Cfnlral  Commillof ,  Comments  .il  "-fl: 
Digital  Kquipmenl.  Commpnts  at  ft-"; 
TKlenjmmunii:dtion6  liiternd'ional  Union  at  5. 

■■'■■  IBM,  CorTimrntb  at  11-12. 

"•  rs  WpsI  DOCs.  Comments  at  10-12. 

^"  CTE,  Ci'nur.pnt.s  at  18-22,  ICA.  Cfimmentp  at 
20-21   lOCMA  Cnmmpnts  at  38-40;  N.ATA. 
Commpnis  at  HJ-25  I'STF.I..  Reply  Comments  at  5- 

e. 

'•  AD.^PSU  Reply  Conimcnts  «l  44-48.  N.VfA. 
Reply  Corrnieits  a!  5-6. 


this  Notice,  a  plan  describing  steps  it 
will  take  to  ensure  that  it  complies  with 
the  network  information  disclosure  rule 
as  defined  in  the  Disclosure  Order,  93 
FCC  2d  1226  (1983),  and  describing  the 
accounting  mechanisms  AT&T  will 
employ  to  ensure  that  all  direct  and 
indirect  costs  involved  in  software 
development  are  not  attributed  to 
ratepayers  and  that  ATTIS  fully 
compensates  affiliates  for  such  costs. 
We  hereby  delegate  to  the  Chief, 
Common  Carrier  Bureau,  authority  to 
approve  or  modify  this  plan.  This  waiver 
does  not  take  effect  until  approval  is 
granted. 

2.  AT&T's  Request  for  Temporary 
Waiver  To  Facilitate  a  Single  Point  of 
Contact  With  All  Departments  of  the 
Federal  Government 

34.  On  July  17, 1984,  AT&T  filed  a 
petition  for  waiver  of  the  Computer  II 
structural  separation  requirements  to 
permit  AT&T  Technologies  to  sell  CPE 
to  all  entities  within  the  federal 
government  on  the  account  of  ATTIS 
until  computer  records  regarding  CPE 
formerly  owned  by  the  BOCs  can  be 
incorporated  into  Technologies"  billing 
system."  The  Department  of  Defense 
filed  comments  supporting  AT&T's 
request  and  numerous  agencies  of  the 
federal  government  have  filed  informal 
comments  in  support  of  AT&T.  Several 
parties  oppose  the  relief  sought  by 
AT&T.*°  AT&T  proposes  to  consolidate 
its  dealings  with  all  federal  government 
agencies  and  departments  into  a  Federal 
Systems  Organization  within 
Technologies  and  therefore  requests 
only  a  limited  waiver  through  the  end  of 
1985  to  allow  ATTIS  to  provide 
computer  support  to  Technologies. 
AT&T  asserts  that  paragraph  92  of  the 
Further  Reconsideration  of  Computer 
//*'  made  clear  that  Technologies  can 
sell  CPE  to  the  government  as  an  end 
user.  Various  commenters  oppose  the 
request,  disputing  that  Computer  II 
unequivocally  recognized  Technologies' 
right  to  sell  CPE  to  the  federal 


^•File  No.  ENF  84-43,  The  requeslpd  wai\er 
would  extend  to  a  broader  range  of  governmental 
ciimmunicBtions  systems  than  the  wan  er  we 
recently  granted  to  meet  the  National  Security  and 
Emergency  Preparedness  communications  needs  of 
certain  emergency  and  defense-related  agencies 
Procedures  for  Implementing  the  Detoriffing  uf  CPE 
and  Enhanced  Senices.  FCC  84-652  I'eleased 
laniiury  4. 1985). 

*"  Parties  filing  pleadings  cpposing  .ATftT  s 
petition  included  American  Satellite  Co.. 
Association  of  Long  Distance  Telephone 
Companies,  the  Bell  Atlantic  Companies,  the 
BellSouth  Companies,  CTE  Service  Corp  ,  MCI.  the 
US  West  Companies.  iN'YNEX  Service  Corp  .  Pacific 
Telesis.  Rolm  Corp..  Southwestern  Bell  Telephone 
Co..  and  United  Telecommunications.  Inc. 

<■  88  FCC  2d  at  544-45 


government  directly.**  Therefore, 
opponents  argue,  AT&T  should  be  made 
to  request  a  broader  waiver.  Opponents 
also  assert  that  permitting  AT&T  to 
establish  the  Federal  Systems 
Organization  in  the  manner  described 
would  be  more  costly  than  beneficial 
because  reintegrating  regulated  and 
competitive  offerings  for  such  a  large 
customer  poses  risks  of  substantial 
cross-subsidization  and  anticompetitive 
effects.  Moreover,  it  is  argued  that  the 
authorization  of  ATTIS  to  provide 
resold,  basic  services  in  conjunction 
with  CPE  and  enhanced  services  should 
allow  ATTIS  to  be  the  single  point  of 
contact  to  meet  the  government's  needs. 
AT&T  argues  that  the  question  of  its 
ability  to  resell  basic  services  to  the 
government  through  ATTIS  is  a 
substitute  for  the  waiver  it  seeks  is 
irrelevant. 

35.  We  are  not  convinced  that  it  is 
necessary  at  this  time  to  grant  a  waiver 
to  AT&T  regarding  its  provision  of  CPE 
to  the  federal  government.  We  have 
recently  granted  AT&T  a  waiver  to 
provide  CPE  on  an  unseparated  basis  for 
21  national  security  and  emergency 
preparedness  systems.*'  AT&T  needs 
no  further  waiver  to  utilize  ATTIS's 
billing  system  for  the  21  national 
security  and  emergency  preparedness 
systems.  We  see  no  reason  to  readdress 
that  decision  by  expanding  its 
provisions  on  a  government-wide  basis 
before  finally  resolving  the  issues  raised 
in  this  Notice.  In  any  event  if  we  grant 
the  relief  we  are  considering  herein  to 
remove  structural  separation  for  AT&T's 
provision  of  CPE.  AT&T's  petition  will 
be  moot. 

3.  AT&T's  Request  To  Permit  AT&T 
Technologies  To  P>rovide  Administrative 
Services  to  ATTIS 

36.  By  letter  dated  August  28.  1984,  to 
the  Chief  of  the  Common  Carrier  Bureau. 
AT&T  requests  permission  for  AT&T 
Technologies,  Inc.,  to  provide  ATTIS  six 
administrative  services  which  have  not 
previously  been  authorized  by  the 
Commission.  These  are  (1)  administering 
Equal  Employment  Opportunity  (EEO) 


♦'  We  agree  with  the  opponents  that  ATiTs 
interpretation  of  paragraph  92  of  the  Further 
Reconsideration  is  overly  broad  Paragraph  92  only 
permitted  Technologies  (then  Western  Electric)  to 
engage  in  its  "traditional  manner  of  conducting 
business."  Further  Reconsideration.  88  FCC  2d  at 
544.  At  that  time  Weste.-n  Electric  marketed  CPE 
directly  only  to  the  Department  of  Defense  and  only 
in  minor  instances  to  other  agencies.  The  BOCs 
pt^vided  CPE  to  the  vast  majonty  of  federal 
agencies  just  like  any  other  large  customer 
Therefore.  ATSTs  argument  about  the  meaning  of 
paragraph  92  is  rejected. 

*'  Procedures  for  Implementmg  the  Detariffing  of 
CPE  and  Enhanced  Ser.ircs.  FCC  84-652  (released 
January  4. 1985), 
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and  Affirmative  Action  policies  dnd 
practices,  and  handling  EEO  charvcs 
and  investigations   [21  rfdmini3terin« 
programs  to  identify  high  potential 
management  emphiyees.  (31 
administering  r7ianagpment  |ob 
evaluation  and  salary  classification 
practices,  and  providing  suggested 
salaries  for  n^wly  hired  e.niployees;  (+) 
administering  a  benefits  and  relocation 
plan;  (5)  administering  a  data  base 
covering  personnel  matters,  benefits  and 
payroll  information;  and  (6)  recru;:i.ng, 
interviewing  nnd  referring  to  ATFIS 
candidates  t'"-  .Tunagement  and  non 
management  positions.  Both  ADAJ>SO 
and  IDCMA  filed  comments  opposing 
this  request.  AT&T  has  responded  to 
these  comments. 

37  In  our  Genera/  Departments 
Order**  we  approved  .'XTAT's  plan  for 
the  General  Departments  to  provide 
various  categories  of  services  to  the 
separate  subsidiary,  including  personnel 
recruitment  and  management  services 
We  denied,  however,  permission  for 
ether  affiliates  to  provide  such  services 
absent  a  showing  that  a  compelling  need 
outweighed  the  potential  increase  in 
cross-subsidy  between  regulated  and 
unregulated  operations,  the 
entanglement  between  affiliates  which 
could  undermine  the  efficacy  of 
structural  separation  in  the  minds  of 
employees,  and  the  increased 
monitonng  complexity  exemplified  by 
the  24  or  more  additional  accountins 
systems  which  the  Commission  would 
be  required  to  review.  Subsequent  to 
divestiture.  AT&T  has  replaced  thf 
General  Departments  with  a  smaller 
corporate  headquarters  organization 
and  has  established  within  .A  I'^iT 
Technologies  a  consolidated  personnel 
and  labor  relations  organization 
replacing  the  personnel  organizations 
within  each  company  now  in  the 
Technologies  sector  This  arrangement 
was  described  in  a  report  on  pust- 
divestiture  sharing  of  administrative 
services  submitted  by  AT&T  on  March 
16,  1984.  The  range  of  administrative 
services  provided  to  .ATTIS  as  described 
in  this  report  is  suliuTt  '(j  .  onsmumg 
review  hv  the  staff. 

38.  .AT&T  asserts  in  its  request  that 
the  proposed  sharing  would  reduce  costs 
of  providing  personnel  services  and  lead 
to  efficiencies  within  its  organization 
Vi/ithout  passing  on  costs  to  ratepayers. 
AT&T  represents  that  the  sharing  would 
permit  the  elimination  of  at  least  155 
positions,  saving  an  estimated  $8  million 
annually   It  would  permit  Tet  hnologies 
to  promote  uniform  personnel  pr-utires. 
promoting  employee  career 


developmen!   and  facilitating  accurate 
matching  of  employees  with  career 
paths  Al  &T  asserts  that  this  sharing 
would  be  wholly  internal  to  its 
Technologies  sector,  and  that  there  is  no 
danger  of  confusing  employees 
concerning  Computer  II  requirements  or 
of  passing  on  costs  to  ratepayers.  In 
addition,  AT&T  contends  that  even  if 
this  request  is  granted,  the 
Commission  s  burden  of  monitoring 
accounting  for  shared  services  is  smaller 
than  prior  to  divestiture  because  it  will 
not  have  to  si.rutinize  22  DOC  systems 
for  accounting  for  this  sharing. 

39  ADAPSO  and  IDCMA  oppose  the 
requested  sharing  on  several  grounds. 
First,  they  contend  that  it  would  weaken 
stru'itural  safeguards  b>  blurring  lines 
between  companies  .MJ.APSt.)  focuses 
on  )oint  visits  to  (ollege  i  ampuscs  on 
behalf  of  ATTIS  and  othei  Technologies 
companies,  which  it  contends  will 
inspire  new  recruits  to  believe  that 
Technologies  and  .ATTIS  are  one 
company  lUCM.A  contends  that  ATTIS' 
independence  would  be  weakened 
should  'IfchnoloRies  personnel  evaluate 
and  recommend  candidates  for 
employment  by  ATFIS  Both 
commenters  al^o  contend  that  the 
requested  sharing  W(iu!d  intermingle 
ATTIS  and  Technologies  employees, 
leading  to  increases  m  prohibited 
information  flows  and  cross- 
subsidization  between  regulated  and 
unregulated  sectors  accomplished 
through  Technologies'  dealings  with 
Communications  Both  commenters 
further  contend  that  the  proposal  would 
needlessly  increase  the  complexity  of 
the  Commission's  monitoring  efforts  by 
extending  them  into  new  activities,  with 
IDC.M.A  noting  that  the  divestiture  of  the 
BOCs  was  already  taken  into  account  in 
our  denial  of  reconsideration  of  the 
Shared SiTv ices  Order*''  Finally 
.AD.APSO  contends  that  since  AT&T 
could  consolidate  ATTIS  and 
Technologies  consistent  with  the 
Computer  II  rules,  the  asserted 
inefficiencies  are  caused  by  AT&T's 
own  organizational  choices  rather  than 
the  Computer  fl  r\i\iis  and  therefore  the 
requested  relief  is  unjustified. 

40  A  r&  T  responds  that  concerns 
about  weakening  Computer  1/ 
safeguards  are  unjustified  and  that 
granting  its  request  would  not  materially 
increase  the  Commission's  monitoring 
burden.  It  contends  that  Technologies 
will  merely  advise  ATTIS,  leaving 
ATTIS  responsibility  for  hiring,  firing, 
supervising  and  evaluating  candidates 
and  employees  based  upon  standards 


developed  by  a  centrili/ed  orv-oii/Htion. 
Moreover,  asserts  .AT&  i",  exi.'Jting 
procedures  and  disciplinary  actions  are 
available  to  curtail  illicit  informalion 
flows  within  the  corporation.  Finallv. 
granting  the  proposal  would  add  little 
detail  to  the  monthly  reports  concrrning 
the  costs  of  shared  serv  ices  which  the 
(Commission  already  receives,  and 
,ATAT  would  account  for  the  increased 
shared  services  consistently  with  the 
accounting  systems  which  the 
Commission  has  alreadv  approved  as 
properly  allocating  costs  to  ATTIS. 

41   We  have  decided  to  grant  AT&T's 
request  pending  our  review  of  the  total 
range  of  shared  administrative  services 
listed  in  Its  March  1984  report.  Our 
approval  is  based  upon  AT&T  s 
representatitjns  of  cost  savings  and 
efficiencies  which  appear  to  outweigh 
any  alleged  damage  to  our  structural 
separation  requirements  or  the  risk  of 
impermissible  cost-shifting  or 
impermissible  information  flow  between 
regulated  operatinns  and  AITIS.  The 
services  to  be  performed  are  not 
operational  in  nature  and  therefore  the 
likelihood  that  approval  will  permit 
ATTIS  to  somehow  obtain  network 
related  information  or  shift  costs  to 
rPKulated  operations  is  limited. 
Moreover,  as  described  earlier  in  this 
.\otice.  our  concerns  about  AT&T 
engaging  in  significant  cross- 
subsidization  of  unregulated  activities 
have  diminished,  and  as  AT&T  asserts. 
Its  proposal  appears  only  to  add 
incrementally  to  our  review  of  its 
accounting  system  which  we  generally 
approved  in  our  January  16,  1984 
order.**  Finally,  AT&T  has  existing 
mechanisms  to  deal  with  information 
flow  between  regulated  and  unregulated 
operations  which  are  subject  to 
Commission  monitoring.  .Nevertheless, 
we  are  still  concerned  with  monitoring 
any  situation  which  has  the  potential  to 
promote  prohibited  information  flow. 
We  expect  AT&T  to  ensure  that  new 
employees  are  made  aware  of  the 
structural  separation  conditions  and 
that  any  final  decision  regarding  hiring, 
firing  and  evaluation  of  employees  will 
continue  to  rest  with  AITIS  and  not 
with  Technologies.  We  need  not  address 
what  the  interviewers  tell  job 
applicants. 

\'   Rei^ulatory  Flexibility  Act 
Certification 

42  Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  we  hereby 


J<|  Fi:C2d  184(19821 


■**  Shared Sernres  UrJer.  92  FCC  2d  6^6  (1982). 
recon    FCC  83-355  ul  paras.  22-23  (released  July  28. 
1983) 


**  .1  Tf'T Report  on  Sen,  ices  to  be  Shared 
Between  Fully  Separated  Subsidiary-  and  A  (filiated 
Companies  and  Assacioted  Costing  Methodology. 
FCC  83-801  (released  January  16.  1984) 
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certify  that  this  proceeding  does  not 
address  a  "proposed  or  final  rule"  that 
will  "have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities."  The  pertinent  definition  of 
"smiili  entity"  is  "small  business"  which 
has  the  same  meaning  as  "small 
business  concern"  under  Section  3  of  the 
Small  Business  Act.  The  section  defines 
a  =mall  business  concern  as  "one  which 
is  independently  owned  and  operated 
and  which  is  not  dominant  in  its  field  of 
operation."  15  U.S.C.  832.  AT&T  by  its 
own  estimates  serves  the  majority  of 
users  of  interexchange 
telecommunications  services  and  the 
rules  which  the  Commission  is 
addressing  heroin  were  established  for 
the  very  reasons  that  AT&T  has  been 
the  dominant  entity  in  its  field  of 
operation.  Therefore,  AT&T  cannot  be 
considered  a  "small  entity"  within  the 
meaning  of  Section  605(b)  of  the 
Regulatory  Flexibility  Act. 

43  In  addition,  no  rules  that  may  arise 
out  of  this  proceeding  will  impose  any 
regulatory  requirements  on,  require  any 
ac:tion  by,  or  cause  any  direct  impact  on 
any  entity  other  than  AT&T.  Therefore, 
because  the  rules  that  are  the  concern  of 
this  proceeding  are  being  considered 
only  for  application  to  a  large  entity, 
A TiiT,  is  no  danger  of  violating  the 
purpose  of  the  Regulatory  Flexibility  Act 
of  assuring  that  "laws  and  regulations 
designed  for  application  to  large  scale 
entities  [are  not]  applied  uniformly  to 
small  business."  5  U.S.C.  601.  To  the 
extent  that  this  proceeding  is  designed 
to  determine  whether  AT&T's 
operations  may  no  longer  be  of  a  scale 
requiring  structural  separation,  it  is 
consistent  with  the  Regulatory 
Flexibility  Act's  purpose  of  "fit[ting] 
regulatory  and  informal  requirements  to 
the  scale  of  the  business  .  .  .  subject  to 
regulation."  Id. 

VI.  Ex  Parte  Contact  Requirements 

44.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
firoceeding,  members  of  the  public  are 
ndvised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rulemaking 
until  the  time  a  Public  Notice  is  issued 
stating  a  substantive  disposition  of  the 
matter  is  to  be  considered  at  a 
furthcoming  meeting  or  until  a  final 
order  disposing  of  a  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments  or 
pleadings  and  formal  oral  arguments] 
between  a  person  outside  the 
Conmiission  and  a  Commissioner  or  a 
member  of  the  Commission  staff  that 


addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  an  oral  ex 
parte  presentation  addressing  matters 
not  fully  convered  in  any  previously 
filed  written  comments  for  the 
proceeding  must  prepare  a  written 
summary  of  the  presentation.  One  the 
day  of  oral  presentation,  that  written 
summary  must  be  served  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file,  and  a  copy  must  be 
provided  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally  S  1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231. 

45.  In  view  of  the  extensive  record 
already  compiled,  which  is  incorporated 
herein,  pursuant  to  applicable 
procedures  set  forth  in  §  1.415  of  the 
Commission's  rules,  comments  should 
be  filed  within  45  days  after  the  release 
of  this  Notice.  Interested  parties  may  file 
comments  within  30  days  after  AT&T 
files  its  response.*' All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission 
before  further  action  in  this  proceeding. 
The  Commission  may  also  consider  any 
other  relevant  information  brought  to  its 
attention. 

46.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  or  a  written 
summary  indicating  the  nature  and 
source  of  such  information  is  placed  in 
the  public  file,  and  provided  that  the  fact 
of  the  Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  In  accordance  with  §  1.419  of  the 
Commission's  Rules,  an  original  and  5 
copies  of  all  comments,  replies,  or  other 
documents  filed  in  this  proceeding  shall 
be  furnished  to  the  Commission. 
Participants  filing  the  required  copies 
who  also  desire  that  each  Commissioner 
receive  a  personal  copy  of  the  comments 
may  file  an  additional  5  copies. 
Members  of  the  general  public  who  wish 
to  express  their  interest  by  participating 
informally  in  this  proceeding  may  do  so 
by  submitting  one  copy  of  their 
comments,  without  regard  to  form. 
provided  that  Common  Carrier  Docket 
No.  is  specified  in  the  heading. 
Pleadings  will  be  available  for  public 


'■  We  have  stated  our  expectaticin  that  ATl»T  will 
provide  information  sufficient  to  permit  informed 
comment  on  all  iisue*  in  the  reply  comments.  If 
ATSTs  initial  comments  prove  inadequate  to 
permit  parties  to  commenl  on  its  proposals,  we  are 
prepared  to  entertain  requosts  for  a  period  of  15 
days  in  which  parties  may  su'imil  addilioniil  replies 
to  AT&T's  reply  comments 


inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room.  Room  239. 1919  M  Street.  N.W.  in 
Washington.  D.C. 

VII.  Ordering  Clauses 

47.  Accordingly,  It  is  ordered.  That 
pursuant  to  the  provisions  of  sections 
4(i),  4(1),  201,  202,  203,  204,  205.  214,  220, 
221,  and  404  of  the  Communications  Act 
of  1934,  as  amended,  section  553  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553,  and  §  1.411  et.  seq.,  there  is  hereby 
instituted  a  notice  of  proposed 
rulemaking  concerning  the  matters 
described  herein  including  those  raised 
by  the  Petition  for  Relief  from  Structural 
Separation  Requirements  filed  April  30. 
1984,  by  the  American  Telephone  and 
Telegraph  Company.  Members  of  the 
public  are  notified  that  any  policies  that 
may  be  established  in  this  proceeding 
may  be  embodied  in  the  Rules  and 
Regulations  of  the  Commission. 

48.  It  is  further  ordered.  That  the 
request  of  the  American  Telephone  and 
Telegraph  Company,  filed  August  28. 
1984.  for  AT&T  Technologies,  Inc..  to 
provide  personnel  services  to  AT&T 
Information  Systems.  Inc..  is  granted. 

49.  It  is  further  ordered.  That  the 
petition  of  the  American  Telephone  and 
Telegraph  Company,  filed  July  17, 1984, 
for  a  temporary  waiver  of  Section  54.702 
of  the  Commission's  rules  regarding  the 
provision  of  customer  premises 
equipment  by  AT&T  Technologies,  Inc. 
to  the  federal  government,  is  denied. 

50.  It  is  further  ordered.  That  Section 
64.702(d)(4)  of  the  Commission's  Rules  is 
conditionally  waived  as  described 
herein,  and  provided  American 
Telephone  and  Telegraph  Company  files 
information  in  conjunction  with  this 
waiver  as  described  herein  and  subject 
to  approval  by  the  Chief,  Common 
Carrier  Bureau,  pursuant  to  delegated 
authority. 

51.  It  is  further  ordered,  That  the 
Secretary  shall  cause  this  Memorandum 
Opinion  and  Order  and  Notice  of 
Proposed  Rulemaking  to  be  published  in 
the  Federal  Register. 

52.  It  is  further  ordered.  That  the 
Secretary  shall  send  a  copy  of  this 
Memorandum  Opinion  and  Order  and 
Notice  of  Proposed  Rulemaking  to  the 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  Section  603(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354.  94  Stat. 
1164.  5  U.S.C.  601  et.  seq..)  (1980). 

(Sees  4.  303,  48  stat.,  as  amended  1066. 1082: 
47  U  S.C.  154.  303J 
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FederdI  (^mmunuaMons  Commission. 

William  ].  Tricarico. 

Sec  r^:ary 

(FR  Dor.  av  -,113  Filed  3-5-85;  8.45  am] 
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47  CFR  Part  73 

IBC  Docket  No.  80-157.  RM-33631 

TV  Broadcast  Station  In  Santa  Barbara. 
CA;  Order  Extending  Time  tor  Filing 
Comments  and  Reply  Comments 

AQENCY:  Fedeffil  Cloir.rr.Linu  dj.ons 

Commission 

ACTION:  (*ropused  rule;  exton.sion  of 

comment/reply  comment  period. 


SUMMARY:  This  action  extends  the  time 
for  films  ( ' '".ment.s  in  this  proceeding 
for  H  60  drtv  period  in  order  to  review 
additumal  data  released  to  the  public 
reij.irdinij  propagation  characteristics  in 
southern  California. 
DATES:  Comments  must  be  filed  on  or 
before  .April  15.  19G5.  and  reply 
comm.ents  must  he  filed  on  or  before 
.April  .m.  ILiH.i 

ADDRESS:  f''deral  C'om.TiunicdIions 
C;omm!^-.i'  n   U.ish  :!.^ton.  D.C.  20554. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Arthur  S,  ruti  fins.  V:  .  ,-■  M.'d   i  Bureau. 
\1<)1]  t.-i4-t).'..f0 
SUPPt.EMENTARY  INFORMATION: 

Order  Extendin'.;  Time  for  (^mimiii's 
and  Keplv  Com.mer.ts 

in  the  matter  of  .imendment  uf  §  73.806(b). 
t.ible  of  assignments.  TV  broadcast  stations 
ISantH  B.irbara.  California):  BC  Docket  No. 
80-157  RM-3363. 

Adopted:  February  15.  1985. 
Released:  February  22.  1985. 
By  the  Chief.  Mass  Media  Bureau. 

1    Ihe  Commission  has  before  it  the 
i\otice  of  Proposed  Rule  Making.  45  FR 
28770,  published  April  30.  1980. 
proposing  the  assignment  of  VHP' 
Channel  "10  to  Santa  Barbara. 
California,  with  a  reservation  for  non- 
commercial educational  use,  in  response 
to  a  petition  filed  by  KCPB.  Inc. 
( 'KCPH  !  Mc(;rav\  II  ;1  Hroadcasting 
Ciimpany.  Inr  (".v'j.^ra.s  Hill"), 
licensee  of  Station  KGTV-TV  (Channel 
10)  San  Di-'io.  California,  filed  an 
opposi'ioi.  .AD  RinR  S  Associates. 
Cordon  Sch'.esinger.  Ph.D..  Blair 
Broadcasting.  Inc.  and  Key  Television 
also  filed  comments. 

2.  McGravvHill  based  its  opposition 
on  the  claim  of  harmful  interference 
along  the  southern  California  coast  to 
the  service  of  Station  IiJCTV-TV.  In 
support  of  its  arguments.  Mr.Gravv-HiU 
made  an  extensive  technical  showing. 
Subsequently,  the  Commissions  Office 


of  Science  and  Technology  (OST) 
conducted  a  long  term  VHF/UHF 
measurement  program  of  anomalous 
propagation  conditions  along  the 
southern  California  coast 

3.  By  Order,  released  January  7   148.') 
the  Commission  reopeni't!  the  insta.nt 
proceeding  for  a  45  tla\  <  imiment  and 
reply  period  to  give  interested  parties  an 
opportunitv  to  re\ievv  the  (iata  (ompileii 
by  OST. 

4.  After  a  further  review  of  the 
propagation  studies  compiled  to  OS  I  we 
have  identified  additional  data  that 
would  be  relevant  to  an  analysis  of  this 
matter.  We  believe  that  due  to  the 
quantity  and  complexity  of  the  technical 
data,  It  would  be  in  the  public  interest  to 
extend  the  comment  period  an 
additional  80  d(i>s. 

5.  Accordingly,  it  is  ordered.  That  Ihe 
time  for  filing  comments  and  reply 
comments  in  BC  Docket  No.  80-157 
(RM-3363)  is  extended  to  and  including 
April  15,  1985  and  April  30.  1985. 
respectively. 

(Sees  4.  303.  48  Slat.,  as  amended.  1066.  1082: 
47  use.  154.  303) 

Federal  Communications  Commission. 

James  C.  McKinney, 

Chief.  Mass  Media  Bureau. 

[VR  Doc.  85-5315  Filed  3-5-85:  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No  85-54   RM-48621 

Assignment  of  TV  Broadcast  Station  in 
Duncan,  OK 

agency:  Federal  Communications 

Commission. 


action:  Proposed  rule. 


SUMMARY:  I  his  action  proposes  to 
d-,.v.^r.  I'AW  lelevision  Channel  40  to 
Duncan.  Oklahoma,  in  response  to  a 
petition  filed  by  #52  Broadcasting 
Group,  Inc.  The  proposal  could  provide 
a  first  UHF  television  service  to  that 
community. 

DATES:  Comments  must  be  filed  on  or 
before  April  22, 1985,  and  reply 
comments  on  or  before  May  7,  1985. 
ADDRESS:  Federal  Communications 

(     ,■.-.,•,■-:  ir-    \V  i.shinatou   DC.   20',',4 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Biirt'^:!    (2021  R-t4_6'=in 

SUPPLEMENTARY  INFORMATION: 

LiM  of  ^ub|e(  's  in  l"  CIK  Part  73 
1  elevision  broadcasting 

\oti(e  of  Prcposed  Rule  Making 

in  trie  rti.i'ler  aniendmen!  ot  §  73.606(6) 
table  of  assignments,  television  broadcast 


stations  iDucan.  Ol^liihomal  MM  Ducket  No. 

h:)-54   R.M^862 

.Xdopted  Febniar\  l.=>.  198.S. 

Rt'l.d<ted   Fehruarv  2Hk  1985 

H>  !hc  Chii'f  PmIk  \  and  Rules  Di\  ison 

1  .A  petition  for  rule  making  has  been 
filed  by  ~52  Broadcabting  Group.  Inc.. 

I   Pf.'titioner'  )  requesting  the  assignment 
of  I'HF  Channel  40  to  Ducan.  Oklahoma. 
as  Its  first  tele\ision  assignment.  The 
petitioner  has  filed  information  in 
support  of  the  proposal  and  indicated  ,in 
interest  in  applying  for  the  channel,  if 
assigneti 

2  Dunc.in  (population  22,517)'.  se.it  of 
Stephens  County  (population  43,419)  is 
located  in  south  central  Oklahoma, 
uppro\im<itely  120  kilum.eters  (75  miles) 
southwest  of  Oklahoma  City. 

3.  We  believe  petitione'-'s  proposal 
warrants  consideration.  Channel  40  can 
be  assigned  to  Duncan  in  conformity 
with  the  miiumum  distance  separation 
requirements  of  §  73  610  of  the 
Commission's  Rules  and  could  provide 
the  first  local  television  service  to  this 
community.  In  view  of  the  above, 
comments  are  invited  on  the  proposal  to 
amend  the  Television  Table  of 
.Assi^jnnients.  §  73  6()6ib)  of  the  Rules, 
with  regard  to  the  following  community: 


c% 

Channat  No 

PraMnI 

Piopos«0 

Duncan.  OK 

40t 

4.  The  f'ommissKjn's  authority  to 
institute  rule  making  proceedings. 
showings  required,  cut-off  procedures, 
and  filing  req:jirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein 

Note. — A  showing  of  cor.linijing  inli.Tesl  is 
required  by  paragraph  ;;  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  April  22,  19H5. 
and  reply  comments  on  or  before  Nfay  7, 
1985.  and  are  advised  to  read  the 
.Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner's 
counsel  as  follows:  lulia  L.  Frey,  Finley. 
Kumble,  Wagner,  Heine.  Underberg, 
M,i:;'i  ■.  ^  Cisev    1120  Connecticut 

Avt  n..f.  .\W  ,  V\  .ishington.  DC.  2003b. 

6.  1  he  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  .Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  6M  and 


■  Population  flgurea  are  frnm  the  1080  IIS. 
Cftisus. 


Federal  Register  /  Vol.  50.  No.  44  /  Wednesday,  March  6,  1985  /  Proposed  Rules 


9071 


604  of  the  Regulatory  Flexibility  Act  Do 
.\vt  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comment!  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303  48  Stat.,  as  amended,  1066,  1082 

47  U.S.C  1.S4.  3(H) 

Fcdprai  Commiinir.alions  Commi.ssiun. 

Charles  Scholt, 

Chief.  Policy  and  Rules  Di\  ision.  .^fass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
section  4(1),  5(r;)(l),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
IS  proposed  to  amend  the  TV  Table  of 
Assignments.  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Sot  ice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 


3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petition.s  for  rule 
making  which  conflict  with  the 
proposaUs]  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  fihng  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

(FR  Doc.  85-5325  Filed  3-5-85;  8:45  am] 
BILUNG  CODE  e712-01-M 


47  CFR  Part  73 

(MM  Docket  No.  85-SS;  RM-48611 

Assignment  of  TV  Broadcast  Station  in 
Bradenton,  PL 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  UHF  Television  Channel  66  to 
Bradenton,  Florida,  in  response  to  a 
petition  filed  by  Elektra  Broadcasting 
Company.  The  proposal  could  provide  a 
first  UHF  commercial  television  service 
to  that  community. 
DATE:  Comments  must  be  filed  on  or 
before  April  22, 1985,  and  reply 
comments  on  or  before  May  7,  1985 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting.  _ 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.606(b). 
table  of  assignments,  television  broadcast 
stations  (Bradenton.  Florida);  MM  Docket  No. 
85-55,  RM-4861. 

Adopted:  February  15, 1985. 

Rtleased:  February  28. 1985. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  Elektra  Broadcasting  Company 
("petitioner"),  proposing  to  amend  the 
Television  Table  of  Assignments, 

§  73.606(b)  of  the  Rules,  by  deleting  the 
noncommercial  educational  reservation 
of  Channel  *19  in  Bradenton,  Florida, 
making  it  available  for  commercial  use 
and  substituting  Channel  *66  in  lieu 
thereof.  The  proposal  could  provide  for 
a  first  commercial  television  assignment 
in  Bradenton.  The  petitioner  filed 
information  in  support  of  the  proposal 
and  indicated  an  interest  in  applying  for 
the  channel,  if  assigned. 

2.  Bradenton  (population  30.170) '. 
seat  of  Manatee  County  (population 
63,188),  is  located  on  the  west  coast  of 
Florida,  approximately  40  kilometers  (25 
miles)  south  of  St.  Petersburg,  Florida. 

3.  Petitioner  submitted  an  engineering 
report  in  support  of  its  request,  showing 
that  Channel  66  could  be  assigned  in 
conformance  with  §  73.610  of  the  Rules. 
However,  it  did  not  supply  any 
information  attempting  to  justify  its 


'  Population  figures  are  from  (he  1980  US. 
Census. 
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request  f';r  dereservation  of  Ch.mnel 
"19,  Since  the  Commission  i^enfirilly 
retains  the  reservation  of 
noncom.mercial  educationdl  chdrinels, 
particularly  where  another  (.hinncl  is 
available  which  can  be  assij^nt'd,  we 
propose  to  assign  Channt-l  btj  as  a  first 
commercial  television  assij^iiment  at 
Bradenton.  and  retain  Channel  '19  as  a 
reserved  channel 

4.  Comments  are  mvitt'd  un  'hf 
proposal  to  amend  the  television  table 
of  assignments.  §  73  606(  b)  of  the 
Commissions  Rules,  with  regard  to  the 
following  community: 


at, 

'^  hann*i*   **^} 

P'^seM         ^oposaa 

•19 

*19  66 

5.  The  Commission's  authority  to 
institute  rile  making  proceedings. 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  m 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  shdvvmx  of  ciin'.runr.K  interest  is 
rtMjuirPil  tiy  pdrHijrriph  2  uf  'he  Appendix 
before  d  Lh.irnel  w:ll  be  .ii^^nfiJ. 

6.  Interested  parties  may  file 
comments  on  or  before  April  22.  1985. 
and  reply  comments  on  or  before  May  7, 
1985,  and  are  advised  to  read  the 
Appendix  for  the  proprr  procedures. 
Additionariy.  a  copy  of  such  comments 
shoald  be  served  on  ihe  petititoners.  or 
thi  ir  counsel  as  follows:  Thomas  W. 
rifi:  he:   Colo,  Raywid  A  Bravemnan, 
1919  FV-nnsy'vania  Avenue,  NW.. 
VVdsh:r,g*on,  D  f]  2iXi<)t)  (counsel  for 
petitioner!, 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making?  proceedings  to 
amend  the  TV  Table  of  Assignments. 

§  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  section  603  and 
6C4  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  To  Rule  Making  to  Amend 
§i}  7J.002fb).  73.504  and  73.606(h)  of  the 
Commission  Rules.  40  f-R  ll=i4^), 
published  February  9.  Iviai 

8.  For  further  information  concerning 
this  proceeding  contact  Kathleen 
Scheuerle.  Mass  Media  Bureau.  (202) 
6J4-631U.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  .Vfaking  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  whi':h  involve  channel 
dssignments.  An  e\  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 


the  Commission,  or  oral  presentation 

required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  ind  shall  not  be  considered 
in  the  proceeding  .Any  reply  comment 
which  has  not  been  served  on  the 
p<'rson(s)  who  filed  the  comment,  to 
v\hi<  h  tlir  reply  is  directed,  constitutes 
fin  '■<  pr.rt'-  pT'-sentation  and  shall  not 
be  considered  m  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1062; 
47  U.S.C.  154.  303) 

Federjl  Communications  Commission. 
Charie<i  Schoft, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

.Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(c)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61.  0.204(b) 
and  0.283  of  t.he  Comniission's  rules,  it  is 
proposed  to  amend  the  TV  Table  of 
Assignments.  §  73  606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propo3al(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 


(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved, 

4.  Conur.en'.s  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §  1415  and  1  4jn  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petititoner  by  the  person  filing  the 
comments  Reply  comments  shall  be 
served  (jn  the  person(s)  who  filed 
comments  to  which  the  reply  is  directctl 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (r)  of 
the  Commission's  Rules  ) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1 ,420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments. 
reply  comments,  pleadings,  briefs,  fir 
other  documents  shall  be  fi^rnishici  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  prucecding  will  be 
available  for  examination  by  interested 
parlies  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  .M  Street. 
NW.,  Washington.  DC. 

[FR  Doc,  8V^9:i4  Filed  3-5-65;  8:45  am) 
Billing  C0D£  87i2-oi-m 


47CFRPart73 

I  MM  Docket  No.  85-46;  RM-4891) 

Assignment  of  TV  Broadcast  Stations, 
In  Tuscumbia  and  Selma,  AL;  and 
Fayettevilie,  TN 

AGENCV:  Fe.ieral  Communications 

('o;.":ir.:';s;on. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposes 

the  substitution  of  Ui  IF  te!e\ision 
Channel  52  for  Channel  47  at 
Tuscumbia,  Alabama,  in  response  to  a 
joint  petition  filed  by  Kadd 
Com.munications  Corporation,  perniiltee 
of  Station  WGEI  (TV),  Tuscumbia.  and 
American  Valley  Broadcasting 
Company,  licensee  of  Station  WAFF 
(TV),  Huntsville.  Alabama,  and 
modification  of  WGEI-TV's  permit  to 
reflect  the  change.  Additionally,  the 
proposal  requires  the  substitutujn  oi' 
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Channel  '29  for  vacant  Channel  *52  at 
Fayetteville,  Tennessee.  ACB  Inc., 
permittee  of  Station  WOTC  (TV). 
Channel  29  in  Selma,  Alabama,  is 
required  to  change  its  carrier  offset  to 
accommodiate  the  Fayetteville  proposal. 
DATES:  Comments  must  be  filed  on  or 
before  April  22. 1985,  and  reply 
comments  on  or  before  May  7, 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner  or  Stanley 

Schmulewitz,  Mass  Media  Bureau,  (202) 

63S-6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Notice  of  Proposed  Rule  Making  and 
Order  to  Show  Cause 

In  the  matter  of  amendment  of  S  73.606(b), 
Table  of  Assignments,  TV  Broadcast 
Stations.  (Tuscumbia  and  Selma.  Alabama; 
and  Fayetteville,  Tennessee).  MM  Docket  No. 
85-46.  R.M-4891. 

Adopted:  February  15, 1985. 

Released:  February  28,  1985. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  a  joint  petition  for  rule 
making  filed  by  Kadd  Communications 
Corporation  ("Kadd"),  permittee  of  UHF 
television  Station  WGEI  (Channel  47), 
Tuscumbia,  Alabama,  and  American 
Valley  Broadcasting  Company 

( -AVBC"),  licensee  of  Station  WAFF 
(TV)  (Channel  48),  Huntsville,  Alabama, 
seeking  the  substitution  of  UHF 
television  Channel  52  for  Channel  47  at 
Tuscumbia,  and  modification  of  the 
WGEI  (TV)  construction  permit  to 
specify  operation  on  the  new  channel. 

2.  Petitioners'  request  is  premised  on 
their  desire  to  eliminate  mutual  adjacent 
channel  interference  problems.  Although 
the  separation  between  WGEI  (TV)  and 
WAFF  (TV)  is  approximately  66  miles, 
whereas  55  miles  is  required,  petitioners 
claim  that  if  Station  WGEI  (TV) 
commences  operation  on  Channel  47, 
considerable  interference  to  mutual 
service  areas  of  the  Huntsville-Decatur 
and  the  Tuscumbia-Florence-Sheffield 
markets  would  result.  Therefore,  Station 
WGEI  (TV)  seeks  to  change  its 
operation  from  Channel  47  to  Channel 
52,  to  enable  it  to  better  serve  its  market 
area,  without  receiving  or  creating 
interference  to  Station  WAFF  (TV). 

3.  Petitioners  claim  that  the  presence 
of  Station  WAFF  (TV)  on  adjacent 
Channel  48  would  effectively  prevent 
Station  WGEI  (TV)  from  serving  its 
market  area  beyond  its  Grade  B  contour, 
including  service  to  Decatur  (population 
42.002)  and  the  Huntsville-Florence 


market  east  thereof,  which  it  has  served 
for  many  years. 

4.  Conversely,  Station  WGEI(TV), 
operating  with  minimal  facilities,  would 
cause  significant  interference  to  the 
existing  off-the-air  viewing  of  Station 
WAFF(TV)  in  the  western  portion  of  its 
ADI,  including  the  areas  of  Florence 
(population  37,029)  and  Colbert  County 
(population  54,519).  Petitioners  claim 
this  situation  would  increase  if 
WGEI(TV)  were  to  improve  its 
facilities,  '  to  the  extent  it  would 
virtually  eliminate  WAFF's  off-the-air 
service  to  the  countries  of  Colbert, 
Franklin  (population  28,350),  and 
Lauderdale  (population  80,546), 
containing  over  61,000  television 
households.  Moreover,  should 
WAFF)TV)  increase  its  facilities  in  an 
attempt  to  regain  its  western  market, 
petitioners  claim  it  would  result  in  even 
greater  adjacent  channel  interference  to 
Station  WGEI(TV). 

5.  Thus,  in  order  for  Station 
WGEI(TV)  to  provide  adequate  service 
to  its  market  area,  while  retaining  the 
existing  off-the-air  service  of  Station 
WAFF(TV)  within  its  market,  petitioners 
request  the  substitution  of  Channel  52 
for  Channel  47  at  Tuscumbia,  and  the 
concurent  modification  of  the  WGEI(TV) 
construction  permit  to  reflect  the 
change.  Channel  52  can  be  assigned  at 
the  present  transmitter  site  specified  in 
WGEI-TV's  construction  permit. 

6.  In  order  to  accomplish  the  proposed 
channel  substitution  at  Tuscumbia, 
Channel  *29  must  be  substituted  for 
Channel  *52  (vacant  and  unapplied  for) 
at  Fayetteville,  Tennessee,  with  a  site 
restriction  6.1  miles  south  of  the 
community  to  avoid  short  spacing  to 
Station  WKSO(TV)  (Channel  *29), 
Somerset,  Kentucky.  Additionally,  ACB, 
Inc..  permittee  of  Station  WOTC(TV) 
(Channel  29),  Selma,  Alabama,  will  be 
required  to  change  its  offset  from 
"minus"  to  "zero"  to  accommodate  the 
Fayetteville  proposal.  As  required  by 
Commission  policy,  both  petitioners 
herein  will  be  required  to  reimburse 
ACB,  Inc.  for  its  reasonable  and  prudent 
costs  associated  with  the  change  in 
frequency  offset  of  Station  WOTC(TV), 
and  should  indicate  a  willingness  to  do 
so  in  their  comments.  Therefore,  to 
enable  the  Commission  to  make  a  final 
determination  herein,  we  are  issuing  an 
Order  to  Show  Cause  to  ACB,  Inc.  to 
determine  its  willingness  to  modify  its 
facilities  to  reflects  a  "zero"  offset. 

7.  In  view  of  the  above,  comments  are 
invited  on  the  proposals  to  amend  the 
TV  Table  of  Assignments,  §73.606(b)  of 


the  Commission's  Rules,  with  regard  to 
the  following  communities. 


Channel  No 

Oty 

Present         ProposeO 

Selma.  AL „ 

Tuacufnbta  AL 

a.  29- 

47- 
•52- 

8.  29 

52* 

•29 

'  WCEI(TV)  proposes  operation  with  an  ERP  of 
96  kW  and  antenna  height  of  513  ft.  AAT 
(BPGT830728KC). 


8.  It  is  ordered,  that,  pursuant  to 
section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  ACB,  Inc.  Shall 
Show  Cause  why  its  permit  should  not 
be  modified  to  specify  operation  on 
Channel  29,  with  a  zero  offset,  at  Selma, 
Alabama,  as  proposed  herein,  in  lieu  of 
its  present  operation  on  that  channel 
with  a  minus  offset. 

9.  Pursuant  to  §1.87  of  the 
Commission's  Rules,  ACB  may,  not  later 
than,  April  22, 1985,  request  that  a 
hearing  be  held  on  the  proposed 
modifications.  If  the  right  to  request  a 
hearing  is  waived,  it  may  not  later  than 
April  22, 1985,  file  a  written  statement 
showing  with  particularity  why  its 
license  or  application  should  not  be 
modified  as  proposed  in  the  Order  to 
Show  Cause.  In  that  case,  the 
Commission  may  call  on  ACB  to  furnish 
additional  information,  designate  the 
matter  for  hearing,  or  issue,  without 
further  proceedings,  an  Order  modifying 
the  license  or  application  as  provided  in 
the  Order  to  Show  Cause.  If  the  right  to 
request  a  hearing  is  waived  and  no 
written  statement  is  filed  by  the  date 
referred  to  above,  ACB  will  be  deemed 
to  have  consented  to  the  modification  as 
proposed  in  the  Order  to  Show  Cause 
and  a  final  Order  will  be  issued  by  the 
Commission,  if  the  above-mentioned 
channel  modification  is  ultimately  found 
to  be  in  the  public  interest. 

10.  It  is  further  ordered,  that  the 
Secretary  shall  send  a  copy  of  this 
Notice  of  Proposed  Rule  Making  and 
Order  to  Show  Cause  by  Certified  Mail, 
Return  Receipt  Requested,  to  the 
following:  ACB,  Inc.,  1004  Crystal  Court; 
Lexington,  KY  40515. 

11.  Interested  parties  may  file 
comments  on  or  before  April  22, 1985, 
and  reply  comments  on  or  before  May  7, 
1985.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  as  follows: 

Howard  Weiss,  Esq.,  MuUin,  Rhyne, 
Emmons  &  Topel,  P.C.  1000 
Connecticut  Ave..  NW.— Suite  500. 
Washington,  D.C.  20036  (Counsel  for 
Kadd  Communications  Corporation), 
and 

Robert  A  Beizer,  Esq.  and  Craig  J. 
Blakeley,  Esq.,  Schnader,  Harrison, 
Segal  &  Lewis,  1111— 19th  Street, 
NW.,  Suite  1000,  Washington,  D.C. 
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20036.  ;rounsel  for  Americdn  Valley 
BroadcHs'.n;^  Companyl 

12.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Rej?ulatorv  Flexibility  Art  of  1980  do  not 
apply  to  rule  making  proceedinj^s  to 
amend  the  TV  Table  of  Assij^nments, 
5'3  606fb)  of  the  Commission  s  Rules. 
See.  Certification  that  sfctionA  60J  and 
d(H  uf  ihe  R'^'^"j/atory  Flexibility  Act  Do 
.\'i>t  Apply  to  Rule  Makini^  to  Amend 
i:)r.lJOJibl.  73.504  and  7  V  H06(b)  of  the 
Ccimn}!S3!on  s  Rules.  46  FR  11549. 
published  February  9,  I'Wl 

13.  For  further  informaiiop.  conceminx 
this  proceeding,  contact  .Wincy  V 
fcyner.  or  Stanley  Schmilewi'z  Vldss 
Media  Bure,iu.  (Ji)2;  634-^^i0  However, 
memh^Ts  of  the  publu.  shujid  note  that 
from  the  tirne  a  .\of.i c  I'lf'rofh^si^-iJRiil- 
A/.;A'rt,'  IS  issued  un:i!  the  matter  is  no 

■  (.■nger  subjett  to  Ccjmnnssion 
consideration  or  court  review,  all  ex 
P'irte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  assiusnments. 
.\n  t'\  partn  conl4ct  is  a  message 
(ipoken  or  written)  concerning  'he 
merits  of  a  pending  rule  m.akmg  otrif  r 
tein  comments  officially  filed  at  the 
('ommission  or  oral  presentation 
required  by  the  Com.missicn.  Any 
comment  whif.h  hds  no'  tjeen  served  on 
the  peti'ioner  constitutes  an  ex  par'e 
presentation  and  shall  not  be  considered 
in  the  proceeding  Any  reply  comment 
which  has  not  been  served  on  the 
person(s|  who  filed  the  comment  to 
v^hlch  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding 

'Se<  3  4   wr  48  Sidt  .  as  amended,  1066,  1082: 
■J"  I'  SC    1.S4    K),il 

Federal  Communications  Commission. 
Charles  Schott. 

Chief  Pc.'ii  >  o;:  J  Rules  Division.  Moss  Media 

P.:reau. 

Apfjcndi.K 

1  Pui<:u,.a!  to  authopty  found  in 
sections  4(1).  5(c)(1).  303  (g)  and  (r),  and 
.i.|~ibl  D'  "he  Communicat'ons  .Act  of 
VIjA  as  amended,  and  5§  0  61   0  204(b) 
and  0.283  of  the  Commissions  Rules,  it 
is  proposed  to  amend  the  TV  Tible  of 
Assignments,  573.60G{b)  of  the 

t  (immission  s  Rules  and  Regulations,  as 
set  forth  m  !.^.'  Xctice  of  Proposed  Rule 
.'•.'.;.',..■;,»,'  to  wr,;(  h  this  .Appendix  is 
att.ichi  J 

2  S.'',,  u. .-K'..;  Rr_\'^:rfd.  Comments  are 
invi'ed  on  the  propusd!(s]  discussed  in 
the  \otice  of  Proposed  Rule  Making  to 
vvhu  h  this  .Appendix  is  ,i''  i   h.   i 
Froponenf(si  will  be  expt,  ••■.1  v.  H:i,v\rr 
whatever  questions  ,l^^'  p;t  sented  in 
■nitial  comments.  The  proponent  of  a 
proposed  ass.gnment  is  also  expected  to 


file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  wilt  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  th.it 
parties  may  comment  on  them  in  reply 
c(jmmen!s.  They  will  not  be  considered 
if  advanced  in  replay  comments.  (See 

§  1  420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposalls)  in  this  Notice,  they  will  be 
considered  <is  comments  in  the 
proceedin«  rii;,l  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §  §  1  415  and  1  420 
of  the  Commission's  Rales  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  .\'otire 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  m  written  comments.  repl\ 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  wh<i  filed 
comments  to  which  the  replv  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1  420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Sumber  of  Copies.  In  accordance 
with  the  provisions  of  §  1  420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parlies  during  regular  business  hours  in 
the  Commission's  Public  Reference 


Room  at  Its  headtiuarters.  1919  M  Street. 
.\VV  .  Washington,  D  C 
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47  CFR  Part  73 

I  MM  Docket  No.  85-52;  RM-4847,  RM-4851 ) 

Assignment  of  TV  Broadcast  Stations 
In  Jackson,  V^Y,  Billings,  MT,  and 
Provo,  UT 

agency:  Federal  Con.munications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Com.mission  proposes  to 
.•■^skin  \\[\  TV  Channels  2  and  11  to 
I  II  kson.  Wyoming,  at  the  reque.st  of 
Metro  Telecasting  and  T(^-rell 
Communications,  respectivelv.  In  order 
to  provide  the  first  and  second  local 
television  channels  at  [ackson,  the 
offsets  on  Channel  2  at  Billings. 
Montana,  must  be  changed  from  "zero" 
to  "minus  "  and  on  channel  '11  at  Provo, 
'■•ih.  from  "plus"  to  "minus  " 
DATES:  Co.-^iments  must  be  filed  on  or 
before  April  22.  1985.  and  reply 
(.oninu'.nts  on  or  before  .May  7.  19B5. 
ADDRESS:  Federal  Ctimmunications 
C^omn-.issinn,  WashmKlon,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  k   Shapiro.  M.is.-.  Media  Bureau. 
121)2)  ti,i4-«i5J<). 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

1  elev  ision  brotidi.dslm)^ 

Notice  of  Proposed  Rule  Making  and 
Orders  to  Show  Cause 

In  the  mdtttT  of  rfmtndn.enl  of  §  7.)  tiOfSlh). 
Tcit)le  uf  .Assi>{nmenls   Tt'li'\  .^nn  Broa.ic  Hbt 
Stations.  Ocickson,  Wynrr.inK  Biliinas, 
Monldna,  and  Provn,  L'tdni  .MM  U.K.kcI  .\u, 
85-5.:.  R.M-lrt4:-   RM-4851 

Adopted    K:'i>nidr\  15    l'^85 

Relp,ised   Fehrudry  28.  1985 

By  the  Chief,  t^nlu  y  and  Rules  DiMSinn 

1   The  Commission  has  before  it  for 
consideration  two  petitions  for  rule 
making  seeking  the  as.sikinment  of  a  VTIF 
TV  channel  to  Jackson.  Wyoming  Metro 
Telecasting  ("Metro  ")  seeks  the 
allocation  of  Channel  2  and  Terrell 
Communications  ("Terrell")  requests  the 
allocation  of  Channel  11.  Both  Metro 
and  Terrell  have  stated  their  intention  to 
apply  for  their  respective  channels,  if 
assigned. 

2.  lackson  (population  4.511).'  thf  se.-t 
of  Teton  County  (population  9.355).  is 


'  Population  Tigures  are  taken  from  Ihe  19«1  U.S. 
Ct^nsus. 
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located  in  western  Wyoming, 
approximately  320  kilometers  (200  miles] 
northeast  of  Salt  Lake  City,  Utah.  The 
assignment  of  Channels  2  and  11  could 
provide  Jackson  with  its  first  and  second 
local  television  services. 

3.  Both  channels  can  be  assigned  in 
compliance  with  the  Commission's 
minimum  distance  separation  and  other 
technical  requirements  if  the  offset  on 
Channel  2  at  Billings.  Montana, 
occupied  by  Station  KTVQ  is  changed 
from  "zero"  to  "minus"  and  the  offset  on 
Channel  *11  at  Provo,  Utah,  occupied  by 
Station  KBYU-TV,  is  changed  from 
"plus"  to  "minus."  The  eventual 
permittee  for  Channel  2  will  be  required 
to  reimburse  the  licensee  of  Station 
KTVQ  and  the  eventual  permittee  for 
Channel  11  will  be  required  to  reimburse 
the  licensee  of  Station  KBYU-TV  for  the 
reasonable  expenses  incurred  by  each 
as  a  result  of  their  change  in  offsets. 
Metro  and  Terrell  should  indicate  their 
willingness  to  reimburse. 

4.  Since  Billings,  Montana,  is  located 
within  320  kilometers  (200  miles)  of  the 
U.S. -Canadian  border,  Canadian 
concurrence  is  required  for  the  change 
there. 

5.  In  view  of  the  foregoing  and  the  fact 
that  the  proposed  assignments  could 
provide  Jackson  with  its  first  and  second 
local  television  services,  the 
Commission  believes  it  appropriate  to 
propose  amending  the  Television  Table 
of  Assignments.  §  73.606(b)  of  the 
Commission's  Rules,  as  concerns  the 
communities  listed  below,  to  read  as 
follows: 


Oty 


Channet  No 


PresenI 


Proposed 


Billings,  MT  .... 

Ptovo.  UT  ,,.„. 
Jackson.  WV.. 


'  2,  6,  8,  'n.  14. 
I   ana  X* 
*11f  and  16.... 


2-,  6,  8.  *11, 
14.  and  20  + 
•11  -  and  16 
2  and  1 1  ♦ 


6.  Accordingly,  it  is  ordered,  that 
pursuant  to  §  316(a)  of  the 
Communications  Act  of  1934,  as 
diiiended.  KTVQ,  Inc.  ("KTVQ"), 
licensee  of  Station  KTVQ,  Billings, 
Montana,  and  Brigham  Young  University 
( "BYU"),  licensee  of  Station  KBYU-TV, 
Provo.  Utah,  shall  show  cause  why  their 
licenses  should  not  be  modified  to 
specify  operation  on  Channels  2—  and 
"11  -,  respectively,  as  proposed  herein 
instead  of  their  present  Channels  2  and 
•11-1-. 

7.  Pursuant  to  §  1  87  of  the 
Commission's  Rules,  KTVQ  and  BYU 
may.  not  later  than  April  22, 1985, 
request  that  a  hearing  be  held  on  their 
proposed  modification.  If  the  right  to 
request  a  hearing  is  waived,  KTVQ  and 
BYU  may.  not  later  than  April  22.  1985, 


file  a  written  statement  showing  with 
particularity  why  its  license  should  not 
be  modified  as  proposed  in  the  Order  to 
Show  Cause.  In  this  case,  the 
Commission  may  call  upon  KTVQ  and 
B"yU  to  furnish  additional  information, 
designate  the  matter  for  hearing,  or 
issue,  without  further  proceedings,  an 
Order  modifying  the  individual  licenses, 
as  provided  in  the  Order  to  Show  Cause. 
If  the  right  to  request  a  hearing  is 
waived  and  no  written  statement  is  filed 
by  the  date  referred  to  above,  KTVQ 
and  B'YU  will  be  deemed  to  have 
consented  to  the  modifications  as 
proposed  herein  and  a  final  Order  will 
be  issued  by  the  Commission  if  the 
above-mentioned  channel  modifications 
are  ultimately  found  to  be  in  the  public 
interest. 

8.  It  is  further  ordered,  that  the 
Secretary  SHALL  SEND  a  copy  of  this 
Notice  of  Proposed  Rule  Making  and 
Orders  to  Show  Cause  by  Certified  Mail, 
Return  Receipt  Requested,  to  KTVQ, 
Inc.,  3203  Third  Avenue  North,  Billings, 
Montana  59101,  and  Brigham  Young 
University,  C-302  HFAC,  Provo,  Utah 
84602. 

9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements,  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  charmel  will  be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  April  22, 1985, 
and  reply  comments  on  or  before  May  7, 
1985,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
June  Gray,  President,  Metro  Telecasting, 

P.O.  Box  811,  Stockbridge,  Georgia 
30281  (Petitioner  for  Channel  2) 
Gary  D.  Terrell.  Terrell 
Communications,  2420  Belair, 
Magnolia,  Arkansas  71753  (Petitioner 
for  Channel  11) 

11.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  PR  11549, 
published  February  9, 1981. 

12.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202) 


634:6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  stat..  as  amended  1066, 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Charles  Schott, 

Chief.  Policy  and  Rules  Division.  .Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
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if  advanced  in  reply  corr.mt'nts  (See 
5  1.420(d)  of  the  Commission's  Rules  ) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposai(3)  in  this  Sotice.  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  .Notice  to  th.s 
effect  will  be  given  as  long  as  they  nre 
filed  before  the  date  for  filing  initi,il 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  fnr 
any  of  the  communities  involved 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1  415  and  1  420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  \ut!(  f 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropridte 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (r|  of 
the  Commission's  Rules.) 

5.  \umber  of  Copies.  In  accorfiance 
with  the  provisions  of  J  1.420  of  the 
Commissions  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments. 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Com.mission. 

6.  Public  Inspection  by  Pilui^s.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW.,  Washington,  DC. 

(FR  Doc.  85-5321  Piled  3-5-85.  8  45  am] 
MLUMG  COM  •712-01-41 


47  CFR  PART  76 

[MM  Docket  No.  84-1297;  FCC  84-6071 

Form  and  Procedure  for  Ownership 
Reporting  by  Cable  Television 
Systems 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMIMARY  This  acMim  proposes  dt'l''liun 
or  siihst.intial  simplifu.dtion  of  the  cable 
television  systfm  ownership  reporting 
requirements  (Schedules  3  and  4  of  FCC 
Form  325)  and  amendment  of  §  76  4U3  of 
th<>  Commission's  Rules  (4:'  CFR  76  403). 
as  needed,  to  reflect  si;i;h  deletion  of 
simphfii  H'  (in  The  Commi.ssion  has 
tentatively  de'ermined  that  e.\ibting 
reporting  requirements  are  burdensome 
and  that  the  costs  they  involve  are  no 
lunger  pislified  in  view  of  the  now  less 
than  critK  al  neeci  fur  the  ir.furni.jtKm 
they  obtain. 

DATES:  Comments  must  be  filed  on  or 
before  .April  5,  1985  Reply  comments 
must  he  filed  on  or  before  April  22.  19tt5. 
ADDRESS.  Federal  Communications 
(Commission.  Washington,  D  C  20554 
FOR  FURTHER  INFORMATION  CONTACT 
Thomas  S  Walsh,  Mass  Media  Bureau, 
Federal  Communications  Commission. 
Washington,  DC,  20554,  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION 

List  of  Subjects  in  47  CFR  Pari  76 

Cable  teit'v  ision 
Notice  of  Proposed  Rule  .Making 

In  the  matter  of  amendmnnl  of  p.irt  76. 
subprirt  I.  §  76  403  of  the  Commissiuns  rules 
and  resijldtions  with  respect  to  the  form  Hnd 
procedure  for  ownership  reportins  hy  caliie 
tfU'visHin  systems.  M.M  Docket  No.  84-1297. 
FCC  H4-fi07 

Adopte'd.  December  4.  19H-t. 
Released:  February  11.  1985. 

By  the  Commission 

1.  The  Commission,  on  its  own 
motion,  here  proposes  to  amend  its  rules 
governing  the  reporting  of  ownership 
information  by  cable  television  systems. 
Specifically,  we  propose  to  alter  §  7B.403 
of  the  Commis?;:ons  Rules  relatini^  to 
the  filing  of  Schedules  3  and  4  of  FCC 
Form  325  to  either  eliminate  entirely  the 
reporting  obligation  or  to  substantially 
simplify  it. 

Background 

2,  The  Commission  first  imposed 
formal  ownership  information  reporting 
requirements  on  cable  television 
systems  in  1966,'  While  no  form  was 
then  adopted.  c,-ih!e  system  operators 
were  rei^uired  to  file  information 
annually  for  each  of  their  systems 
regarding:  (a)  The  names,  addresses, 
and  business  interests  of  all  officers, 
directors,  and  persons  h,iving 
subistantial  legal  or  beneficial  ownership 
interests  in  each  system;  (b)  the  number 
of  subscribers  to  each  system;  (cj  the 
television  stations  carried  on  each 
system;  and.  (d)  the  extent  of  any 


existing  or  proposed  progr.im  origination 
by  eai.h  system.  The  Commission 
determined  that  the  information 
obtained  through  this  reporting  proce.ss 
would  assist  congressional 
consideration  of  the  Commission's 
legislative  proposals  in  the  cable  are.i 
and  also  would  assist  the  Commis.sion  in 
the  development  of  cable  regulation. 

3.  Shortly  after  the  announcement  of 
the  above  reporting  requirements,  the 
Commission  determined  that  the  use  of 
a  form  setting  forth  specific  questions 
wmild  facilitate  submission  of  the 
drsired  information,''  The  original  FCC 
Form  325  was  used  onre,  in  1966. 
Subsequently,  Form  325  was  revised  and 
divided  into  three  sections:  general 
information,  cable  services,  and 
ownership  information  ■''  The 
('ommission  collected  ownership 
information  on  this  version  of  the  form 
through  1973. 

4,  Although  annual  reporting 
requirements  for  cable  television 
systems  remained,  data  collection  was 
suspended  in  1974  while  the 
Commission  reviewed  its  data  collection 
methods.  This  review  ultimately 
produced  a  plan  to  create  a  cable 
television  computer  data  base  and  to 
alter  the  format  of  the  annual  report 
form  to  make  it  compatible  with  the  new 
d.ita  base.  Appropriate  changes  to  Form 
325  were  made  in  1976,  including 
division  of  the  form  into  two 
categories.*  The  first,  Schedules  1  and  2, 
solicited  information  concerning  the 
cable  system  community  unit  and  local 
service  The  second  category,  Schedules 
3  and  4.  requested  data  concerning 
operator  ownership  and  control.*  Rather 
than  establishing  a  fixed  annual  filing 
date,  separate  schedules  were  mailed  to 
each  cable  operator,  who  was  required 
to  complete  and  return  the  form  within 
60  days  of  the  mailing.  To  expedite  the 
process  and  reduce  the  burden  on  the 
operators,  information  stored  in  the 
Commission's  computer  data  base  was 
preprinted  on  the  form.  Operators  were 
required  to  correct  the  information 
already  on  file  with  the  Commission 
rather  than  to  submit  the  same  data  year 
after  year.  Ownership  data  were 
collected  on  this  revised  form  in  1976, 
but  no  such  information  was  collected  in 
1977  or  thereafter  due  to  administrative 
resource  problems  in  connection  with 
the  computerizaton  of  the  data. 


'  Second  Report  and  Onler  in  Ducket  No*   14fl»5. 
15233,  and  15971,  2  FCC  2d  725.  765  (1966) 


'  See  Order  in  Docket  .No,  15791,  3  FCC  2;1  403 
(1906) 

'  Third  Report  and  Order  m  Docket  No  18,i97  32 
FCr.  2d  13  (1971). 

♦  Order  61  FCC  2d  1014  (1976). 

•  Copies  of  the  current  Schedules  3  and  4  of  Form 
325  are  attached  hereto  as  Appendix  "A  ' 
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5.  As  designed,  the  existing  ownership 
data  collection  system  requires  each 
cable  operator  to  prepare  one  Schedule 
3  for  his  business,  one  for  each  business 
entity  which  owns  25  percent  or  more  of 
his  business  (parent),  and  one  for  each. 
entity  which  owns  25  percent  or  more  of 
the  parent  and  the  parent's  patent,  until 
all  parents  or  all  25  percent 
shareholders  are  revealed.  The  same 
disclosure  procedure  is  applicable  to 
subsidiary  interests  as  well.  The  number 
of  Schedule  3  forms  filed  depends  on  the 
complexity  of  the  operator's  ownership 
structure.  In  addition,  for  each  Schedule 
3  filed,  the  operator  must  also  submit 
data  concerning  each  proprietor, 
partner,  director,  major  officer,  and  3 
percent  or  more  shareholder  of  the 
entity."  Finally,  for  each  principal  listed 
in  Schedule  3,  a  separate  Schedule  4 
must  be  prepared.  Schedule  4  solicits 
information  regarding  family 
relationships  existing  between  persons 
listed  in  Schedule  3,  whether  stock  is 
held  in  trust  for  a  beneficial  owner,  and 
whether  person?  disclosed  on  Schedule 
3  have  any  other  telecommunications  or 
newspaper  interests.  This  detailed 
information  was  intended  to  support 
two  basic  Commission  functions: 
Monitoring  compliance  with  the  cable 
television  system  ownership  rules,'  and 
formulating  generalizations  concerning 
ownership  patterns  in  the  cable  industry 
in  aid  of  our  policy  and  rule  making 
activities.  In  connection  with  the  latter 
activity,  it  should  be  noted  that 
substantial  parts  of  our  ownership  rules 
have  recently  been  codified,  thereby 
eliminating  the  need  for  Commission 
policy  defprminations  in  these  areas. • 


'  This  information  includes  name,  addresi, 
idenlifir.atinn  code,  perrenljge  intprent.  citizenship 
status,  criminal  status,  and  position  within  the 
entity  (officer,  director,  etc.)  If  the  business  entity 
fihiiji  Schedule  3  is  a  corporation  information  must 
also  he  provided  regarding  the  number  of  shares  of 
comiiion  and  preferred  st.3clk  authorized,  issued  and 
out.Htandmg.  treasury  and  unissued. 

"  Si'ction  76  501  iif  the  Commission's  Rules 
prohibits  common  ownership  c!  colocaled  cable 
systems  and  teleM^ion  broadcast  stations  as  well  as 
ownership  of  any  cable  system  by  a  national 
television  network  Section  63.54  of  the  rules  also 
prohibits,  with  some  evceptions.  a  telephone 
company  from  owninfi  a  cable  system  situated 
wiihin  Ihe  company's  local  service  area. 

"  Cable  Communu  alions  Policy  .^cl  of  1984.  Pub. 
L  96-549.  98  Stat  (1984)  Section  613(a)  of  the 
«t  itute  prohibits  common  ownership  of  a  television 
broadcast  sl.ilion  and  a  cable  system  where  the 
Grade  B  contour  of  the  TV  station  covers  any 
portion  of  Ihe  community  served  by  the  cable 
system  Section  61.Vb)  prohibits,  with  certain 
specified  exceptions,  common  ownership  of  a 
telephone  company  and  a  cable  television  system 
where  the  cable  system  provides  service  to 
Hubscribers  within  the  service  area  of  the  telephone 
1  ompany. 


Discussion 

6.  In  reviewing  our  experience  with 
the  present  and  past  reporting  system, 
we  have  preliminarily  concluded  that 
the  costs  which  the  current  system 
imposes  are  disproportionate  to  the 
benefits  which  it  produces  and  that, 
accordingly,  elimination  or  substantial 
simplification  of  the  existing  filing 
mechanism  may  be  warranted.  Our 
conclusion  in  this  regard  is  motivated  by 
several  considerations.  First,  while  the 
information  available  through  Schedules 
3  and  4  is  useful  in  the  context  of  our 
policy^analysis  and  rule  making 
function,  we  have  not  found  it  to  be 
indispensible.  Since  ownership  data  has 
not  been  collected  through  Form  325 
since  1976,  we  have  had  to  rely  upon 
other  sources  of  information.*  We  do 
not  believe  that  such  reliance  has  had 
an  adverse  effect  on  our  ability  to 
evaluate  ownership-related  issues  in  the 
cable  television  industry.  Moreover,  in 
the  event  we  perceive  a  significant 
information  gap  that  is  detrimentally 
affecting  our  deliberations,  we  have  the 
option  of  specifically  requesting  the  data 
necessary  to  close  that  gap. 

7.  Second,  we  are  no  longer  convinced 
that  an  ownership  reporting  system  of 
general  applicability  is  required  to 
monitor  compliance  with  cable 
television  rules.  This  approach  is  both 
burdensome  to  the  Commission  and 
runs  counter  to  our  belief  that  the  onus 
of  understanding  and  complying  with 
rules  should  rest  with  the  system 
operator  in  the  first  instance.*"  In  this 
connection,  it  is  important  to  note  that 
our  suggestion  here  affects  only  our 
involvement  in  monitoring  compliance 
with  the  rules  and  does  not  bespeak  a 
diminished  concern  for  adherence  to 
them.  We  retain  our  enforcement 
procedures,  including  monetary 
forfeiture,  and  fully  intend  to  utilize 
them  to  guarantee  compliance  in 
appropriate  cases.  Furthermore,  our 
proposal  in  no  way  precludes  the 
solicitation  of  ownership  information  in 
a  specific  case  or  range  of  cases  should 
developments  indicate  that  is  necessary 
to  ensure  compliance  with  the  rules.  We 
are  simply  suggesting  that  the  routine, 
industry-wide  collection  of  highly 
detailed  ownership  data  does  not  now 


•  Ownership  information  is  collected,  for 
example,  by  such  sources  as  Broadcasting  and 
Television  Factbook. 

'"  See  Report  and  Order  in  CT  Docket  No.  78-206. 
69  FCC  2d  697  (1978).  where  the  Commission 
abandoned  the  prior  review  and  approval  approach 
of  the  certification  mechanism  in  favor  of  a  simple 
registration  process  emphasizing  operator 
responsibihty  for  conformance  to  the  rules 


appear  essential  to  our  enforcement 
function." 

8.  Finally,  the  burdens  imposed  by  the 
existing  reporting  system  are 
substantial.  The  report  is  very  detailed 
and  quite  complex,  often  requiring 
considerable  effort  on  the  part  of  the 
system  operator  to  complete.  Indeed, 
these  characteristics  prompted  us  to 
exempt  small  system  operators  from  the 
obligation  to  file  Schedules  3  and  4  of 
Form  325  at  all.'*  The  intricate  nature  of 
the  report  not  only  results  in  significant 
costs  for  the  operator  but  also  increases 
the  likelihood  of  inaccurate,  incomplete, 
delinquent  and  dupUcative  filings. 
Additionally,  the  burdens  placed  on  the 
Commission  staff  are  appreciable.  The 
volume  and  complexity  of  the  filings 
make  it  difficult  for  the  staff  to  monitor, 
verify  or  correct,  and  analyze  the  data. 

9.  In  view  of  what  we  now  regard  as 
the  questionable  need  for  the  data 
collected,  we  believe  the  costs  which 
the  ownership  reporting  system  would 
impose  are  no  longer  justifiable. 
Accordingly,  we  invite  comment  on  our 
proposal  to  eliminate  or  modify  our 
present  ownership  reporting  system  by 
abandoning  or  substantially  simplifying 
Schedules  3  and  4  of  FCC  Form  325  and 
appropriately  amending  (  76.403  of  our 
Rules."  We  specifically  request  that 
commenting  parties  adtiress  the 
question  of  whether  a  formal, 
comprehensive  ownership  reporting 
system  is  still  necessary  as  an  aid  in 
estabhshing  Commission  policies  and  in 
monitoring  compliance  with  cable  cross- 
ownership  rules.  Insofar  as  commenting 
parties  suggest  a  modification  or 
alternative  to  the  present  reporting 
system,  we  request  that  they  explicitly 
detail  the  nature  of  the  alternative 


' '  Certain  aspects  of  the  Commission's  cable 
ownership  rules  are  currently  under  review.  See. 
eg:  Mot  ice  of  Proposed  Rule  Making  in  CT  Docket 
No  82-434,  91  FCC  2d  76  (1982).  where  the 
Commission  proposed  deletion  of  the  existing 
prohibition  on  ownership  of  cable  systems  by 
national  television  networks.  To  the  extent  that  this 
proceeding  might  result  in  relaxation  or  elimination 
of  current  ownership  restnctions.  the  compliance 
monitoring  justification  for  the  present  ownership 
reporting  system  would  be  further  eroded.  We  have 
also  declined  to  adopt  additional  ownership-related 
rules  in  the  cable  television  area.  See  Report  and 
Order  in  Docket  No.  18891,  91  FCC  2d  46  (1982) 
(multiple  ownership  limitations  for  cable  rejected). 
See  also  para  5  and  n.8  supra. 

i»  42  FR  19329. 19341  (April  13. 1977). 

"  FCC  Form  327.  Application  for  Cable 
Television  Relay  Service  (CARS)  Station 
Authorization,  also  includes  an  ownership  and 
control  section  (Schedule  B).  While  we  are  not 
prepared  at  this  time  to  thoroughly  examine  the 
reporting  requirements  in  CARS,  particularly  in  Ihe 
context  of  license  renewals  and  trcnsfers.  we  no.e 
that  several  questions  in  Schedule  B  are  cross- 
referenced  to  Form  325.  In  light  of  our  proposals 
herein,  we  also  invite  comment  on  necessaiy 
changes  to  Schedule  B. 
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system  and  the  relevant  costs  and 
benefits  of  the  proposed  system. '  *.  Also. 
parties  are  invited  to  comment  on  the 
significance  to  the  present  proceeding  of 
the  enactment  of  the  Cable 
Communications  Policy  Act  of  19ft4 

10.  Authority  for  the  proposed  rule 
making  instituted  herein  is  contained  in 
sections  4  (i)  and  (j),  303(r).  and  403  nf 
the  Communications  Act  of  1934.  as 
amended. 

11.  Pursuant  to  procedures  SPt  out  in 
5  1.415  of^he  Commissions  Rules 
interested  parties  may  file  comments  on 
or  before  March  20.  1985.  and  reply 
comments  on  or  before  April  4.  1985  All 
relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceedmj( 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  informntion 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  statement  of  the  ndtiire 
and  scope  of  such  information  is  pldced 
in  the  public  file,  and  provided  thdt  the 
fact  of  the  Commission's  reliance  on 
such  information  is  noted  in  the  report 
and  order 

12.  [n  accordance  with  the  prov  isions 
of  5  1.419  of  the  Rules,  formal 
participants  shall  file  an  origin.il  ami  ,S 
copies  of  their  comments  and  other 
materials.  Participants  wishinj^  earh 
Commissioner  to  have  a  personal  v.upy 
of  the  comments  should  file  an  ori«in<il 
and  11  copies   \Iembers  of  the  s?ener<il 
public  who  wish  to  express  tht-ir  interest 
by  particip.itins  informrilly  rt^.n  (io  so  by 


"  Tt)  the  exlcnl  !hdt  rpipn!i..rv  nf  d  jimplifird 
rppiirlins  syitt-m  mi«ht  pnmanlv  iw  faur.ded  iin  h 
concern  for  broad(  dst,  cable  Lrots  ownership 
issues,  suiidb  p  modification  of  broadcast  station 
repor'inx  forms  mi)ihl  permit  collectiun  of  the 
ner-essdrv  d,)td  and  still  allow  eliminiition  of 
Scliedulf",  1  HR,1  «  of  Korm  325. 


SLibmittini^  one  (1 1  copy  All  timel_\ 
comments  will  be  considered,  regardless 
of  the  number  of  copies  submitted.  In 
any  e\.ent.  all  comments  must  contain 
reference  to  the  appropriate  docki  i 
number  (M.M  Docket  No.  84-1297)   .All 
documents  will  be  available  for  publii 
inspec  fion  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room.  1919  "M"  Street  NW., 
Washinston  DC.  20554.  For  general 
information  on  how  to  file  comments, 
please  contact  the  FCC  Consumer 
.Assistance  and  Small  Business  Divisum 
at  (202)  632-7000. 

13.  For  purposes  of  this  nonrestru  ti\  e 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
adv.  ised  that  t<x  parte  contac:ts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier 
In  gener.il,  an  fx  parte  presentatum  is 
iir.y  written  or  ortd  communication 
I  ither  than  fijrmal  wn'ten  comments 
and  formal  oral  arguments)  addressing 
the  merits  of  a  pending  proceeding  and 
containing  matter  not  fully  covered  in 
any  previously  filed  written  commri.ts 
for  the  proceeding  .Any  person  wh) 
submits  a  wn'ten  f\  fhrw  present. ituui 
must  suh.tiit  a  copv,  of  that  present.ition 
to  the  Commissions  Secrr'arv  for 
inclusion  in  the  public  file.  .Any  person 
who  makes  an  oral  e\  parte 
presentation  must  prepare  a  written 
summary  of  it;  on  the  day  of  oral 
presentation,  this  written  sum.mary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 


with  a  copy  to  the  Comm.ission  official 
receiving  the  oral  presentation.  Each  e\ 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  1  1231  of  the 
Commission's  Rules. 

14  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act.  the 
Commission  has  prepared  an  initial 
regulatory  flexibility  analysis  ("IRFA") 
of  the  expected  impact  on  small  entities 
of  the  proposals  advanced  herein.  The 
IRF'A  is  set  forth  In  Appendix  "D '. 
Written  public  comments  are  requested 
on  the  IRFA.  These  comments  must  be 
filed  in  accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
.\ot!ce.  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  regulatory  fiexibility 
analysis.  The  Secretary  shall  cause  a 
copy  of  the  Xo'ice.  including  the  initial 
regulatory  flexibility  analysis,  to  be  sent 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  business  Administration,  as 
required  by  section  603(a)  of  the 
Regulatory  Flexibility  Act  [Pub.  L.  9(i- 
3,54,  94  St.it   1164.  50  U  S  C.  601  et  seq.. 

l'.9Hij; 

For  further  information  regarding  this 
proceeding,  contact  Thomas  S.  Walsh. 
Mass  Media  Bureau.  (202)  632-7792, 

S.M  ,s   4   30a,  4«  Stat  .  ds  iinicndcd.  lOf.6,  lOHLV 
4'  f  S  C;    l.M   303) 

^r^i(  r.i!  (^immunicdtions  CinT^.mi'.-suins 

William  J.  Tncarico, 

Secretary. 

Note. — Copies  of  current  Schedules  3  tind  4 
uf  Form  .32.S  are  included  for  purposes  of 
comnienl  ds  .Appendix  A  The  forms  are  not 
putihshini  in  the  Codr  of  Federal  Re>jaldtion?i 

BlLLIMa  COOe  «7I2-0I-M 
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CCHEOULE  3 


'  Apoendix  A 

DECEk^BER  1976  ANNUAL  RtfORT  OF  CABLE  TELEVISION  SYSICI^S 

Note:  do  not  use  this  form  to  file  information  previously  filed 


FCC  FORM  325 


SCHEDULE  3   OWNERSHIP  STRUCTURE.  (File  on*  Schedule  3  for  each  busmeu  entitv  m  the  table  operator  business  structure 

iubiact  to  limitations  as  indicated! 


n 


1  '  LEGAL  NAME  OF  ENTITY  (IF  PERSON,  LIST  LAST  NAME  FIRST) 

L^Li  U±l-LLJ.i  LJ_LJ_lJJ_Li_L 


USE  TO  CONTINUE  BLOCK  1  IF  NEEDED 

±^L li^LLI  I  I  I  I  I  I  I  I  I  I 


2    El    NO (OR  SOC   SEC    NO  1 1 


Luj. 


A,l 


IN  ITEMS  3-7,  indicate  the  following  information  for  the  business  entity  stated  in  Block  1 


3 


ENTER  CODE  TO  INDICATE  TYPE 


I 


OF  ENTITY 


1  IrKlividual  Person;  2Pannersh(p,  3  Corporation, 
4-Association,  5-Government   eniitv 


4    List  below  thebE.I.  No.  of  any  business  entity  which  owns  25%  or  more  of  it 


i 

1 

T^S 

!        I 


1" 


1       ES« 

Li 


b  List  below  the  E.I.  No.  of  any  business  entity  of  which  it  owns  25%  or  more  of  the  stock. 


6  If  a  corporation,  indicate  stock  information  below. 


CLASS 
CODE 

I    1  Com     l-ljji 
2Pief 
30ther 


7  List  each  person  (if  individually  owned);  partner$(if     Partnership),'       officers    and  directors  stockholders 

owning  3""'  or  more  of  the  vojinistock  (if  corporation). 


LEGAL  NAMF.  OF  PERSON  (LAST  NAME  FIRST)  OR  CORPORATION 


I  !  I   I   I  I  I   i  I  I  I  I  I  I  11  II.  ..^. 

CONTINUE  NAME  HERE  IF  NEEDED  Mi 

I  I  I  I  1  I  I  I  LI!  I  I  I  IlLLJ 

CITY  OF  RESIDENCE  IHEAOOUARTERS  IF  CORPORATION) 

J  I  !  1  !i  LL IIJ  J  1  1  I  11-1  1  li 


J 


Soc  Sec.No.  (E  I    No.  if  CorpI 


I 


M.U 


ST     li?!     %  INT 


I   1  I  I  !  !  i  1  !- 


if  Felon 
Enter  X 


^It  Alien 
Enter  X 


If  Corp  ,  enter 

1  Pres,2  VP,3S»c 

4-Trs   5  0»r  ,6-ot»»* 


■D 


.    LEGAL   NAME  OF  PERSON  (LAST  NAME   FIRSTI  OR  CORPORATION 

L  M  I   1   ;J  J  i_U_^L.Li.i.Ll..Ll.y  !   M  ]  li   I  1  1 

CONTINUE  NAME  HERE  IF  NEEDED  fi^Soc  Sec  No    IE  I    Nu    .1  Co-pl 

.  I  M  ;  I  I  1  1  1  11 1 1 1 1  1 1 1 1 1  i  J  !  1  i  :  :  ' 

CITY  OF   RESIDENCE   IHEAOOUARTERS  IF  CORPORATIONlH     ST     K      .INT       HFhIliii 

L  LLLl  i  M  IJ  1  l.iJ^LLI  ILLB  J.1.1  1  i     ^^  • 


I  I  I 
I  1  1 


i  LJ  LiJ 


H  Ahcn 
I  Enter  X 


I 


tCo'i?     •■riei 
t  Pies    2  VP.3  S«c 
4  Tri   b  Oir  .6  other  |^  ^ 


Continue  on  back  as  needed. 

NOTE    File  a  separate  Schedule  4  for  each  person  or  business  entity  l,st.eri  m  filock  7 
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LEGAL  NAME  OF  PERSON  (LAST  H9^f0^f\RST)  OR  CORPORATION 

.Ml  LL1_LL Li i J* LLl  ill! 

CONTINUE  NAME  HERE  IF  NEEDED 

_  !  !,iJ  I  I  I  I  I  LLLLUiJi^, 

CIT  Y  OF  RESIDENCE  IHaadqujrHn  if  CorporXiorO 

I  :  L  I   I  I  I   I   M   I   I   i   I   I   I   I   !   M   M 


1 J  I  [±  1  I  M  I  I  I  I   I  I  I  L  1_ 

SocSk  No.  I  E.I  No.  if  Cor  p.  I 


ST 


X  INT 


If  Falon 
Entw  X 


If  AJiwi 
Emar  X 


IF  CORP    ENTER 
1  Pr«.  2  VP.  3-S«, 
4-Trt.  5-Oir,  8-Ott)«r 


I  k>    AL  NAME  OF  PERSON  (LAST  NAME   FIRSTI  OR  CORPORATION 

^     I     i     I     I     :     !     ■  I     —     '     , 


CONTINUE  NAME  HERE  IF  NEEDED 

.  i  i  :  i  1  1  !  1  !  1  :  1  1  I 

Cirr  OF  RESIDENCE  (Haadquvtert  if  CorporationI 

!  !  lAA  I   I  I  I  I  I  LI  I  I   II 


[Ml 


M   I  !  I  M  U.I  I  II   II   M  I 

Soc  Sm  Nti  I  E  I  No  >fCcKp.) 


ST 


'  LI. 


X  INT 


If  Fdon 
Eni«r  X 


l<  Alwn 
Enter  X 


IF  CORP    ENTER 
1  PrM   2  VP.  3  Src. 


•■  14  Tn,  5  Dir,  6  Other 


Ik    .Al    NAME  OF  PERSON  IL  AST  NAME   FIRST  I  OR  CORPORATION 


I  11  M  1  !  M  M  II  M  II  11  1  M  LLMJ J  I  I  |  II  II  II   II  I 

I  i.nrjT  INWE  NAME  HERE  IF  NEEDED  Soc  Sec  No  I  E  I  No  i<Corp  I    i 

.  :  '  '  M  LLL 


!       I 


ClI  V  OF  RESIDENCE  IMeedqujuer^  il  Corpo««tior-i 

till  11  I   II  II   11  I   II   M  I   I 


ST     I     1     MNT    IifFrton      A     ["•♦  A"'«''T"T^^O"''    ^^^^'^     ] 

I      I  I       I         Ent«,  X  Enter  X  1  Pr«».  2  VP    3  $-<r 

I      I       I       I       I  —I       I  .►  I       4Tf>.  SD.r  eOiner 


lfl,.M    'jAME   of   PERSON   ILAST    NA».lt    FIRST  OR   COMPOHATlON 

M       L       !   M    ,       M   M  1   11   I 

l.O.\TlNUE  NAME  HERE  IF  NEEDED 

I  M  M  U  LI  1  I  II  M  II  I  I 


oil  "  OF   RESIDENCE  (Hrjdquir te»%  i«  Co'pofjiionl 

1    1  -1 i Lj Li 1 1 : 1    1    I    I    1 


Soc  Sk  No.lE  I  No  ifCorp.l 


1_L 


iJ_ 


1UJ.1  ,  LL1_^^.__^_ 

T      I  X  INT      II  F«<on  i  U  Al«n  ^f 

'    L^L^ 


CORP    ENTER      I       I 
1                     ,         Enter  X            I       1    Enter  X  i       |1  Pr»4    2  VP    3  Sec. 
1       i       :       I       I ^—    I       I  -—I       4  Try  5  Dir.  6  Otherj | 


1      I       I 


I  K,  AL  NAME  OF  PERSON  :lA$T  NAVE   FIRST  ,  'ja  CORPORATION 

I      :      I      1      !      1     i._i      . 


CONTINUE  NAME  HERE   IF   NEEDtD 

I  M  M  i  I  ULM.M_l_Li_Li 


CiT  V  OF  RESIDENCE  (Mejdquarter?  if  Co'poration) 


LJ  I  L 


I     I    I     I     I 


Soc  Sec  No  ;E   I  No  itCixp.) 


II  I  I  II  ll_L 


_1 


ST  '     MNT    III  Felon  I      '   If  Al  .e  nTTF'cO  R  P    E  N  T  E  R     !      1 

Enter  X  Enter  X  1  P'es    2  VP    T  Se.     ' 


A  Trs.  5  0.1,6  Oi^erl 


ritGAL   NAME  OF  PERSON     LAST  NAME   FlRSTl  OR  CORPORATION 


CONT.NUE  NAME  HERE  IF   NEEDED 


!  .  :   L   ■   '  M  M_L 

ClT  Y  OF  RESIDENCE  (Hejdqujrters   I  Cofporetionl 

I  I  I  1  IIJ-i_UJlLLii  LLLi^ 


Soc  Sec  No  IE  I  No  itCorp  I 
± 


ST 


MM  \1±1 


\  INT 


T  If  Al^nT^IlF  CORP    ENTER 
I   Enter  X  '       H  P'"   2  VP    3  S*. 


Sec 

--  I       4  Trs,  5  Dir,  6  Other 


I  ti.AL  NAME  OF  PERSON  (LAST  NAME  FIRST)  OR  CORPORATION 

II  M  M   I!  M  II  11  1   II  1  I 

f  OrJTiNUE  NAME  HERE   IF  NEEDED 


I  '   M   :  1  M  M  :  M  M   !  M_i 

CiM    OF   RESIDENCE  IHeadqu«teri  if  Corporelion) 

-I  MJJ_1  M  M II  I   I 


M  I  1  M  I  I  M  II  I  II  M  I 

Soc  Sec  No  (E  I  No  ifCorp  I 


!      ! 


ST 


]     \  INT 

iM_[_ 


f  Felon      ~r         If  Alien 


Enter  X 


Enter  X 


F  CORP    ENTER 
1  Pre»   2  VP    3  Sec, 

14  Trv  5  Dir   6  Other 


specify  below  the  person  who  has  completed  Schedule  3. 


SIGNATURE 

TITLE 

1 

PRINTED  NAME  OF  PERSON  SIGNING 

1 

DATE  SIGNED 

rJOl  E;  File  a  separate  Schedule  4  for  each  person  or  business  entity  listed  in  Block  7. 
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FCC  FORM  J2S 
DCCEMBV  *"* 


ANNUAL  Report  of  cable  television  syjI^MS 


8i.MED01.r4 


Note:  do  not  use  this  form  to  file  information  previously  filed 


SCHEDULE  4    CONTROLLING  PERSONS  (File  one  Schedule  4  for  each  fjenon  or  husinesi  listed  in  Schedule  3,  Block  71 
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1  FnAME  of  person  (LAST  NAME  FIRST)  OR  BUSINESS  ENTITY 

!  1  [  [  [  I  ' 


Ml.:  .1. :  1  -1 1 


I  '  I  I  I 

is        1-1 


LLL  1J_LU. 


CONTINUE  NAME  IF  NEEDED 

1  l.ULIJl]  LUi_LilJ_.Ll 


_i 


2  iSoc  Sm  No.IE  I  No  .tbusiiwn) 

,      '      1  1     1      L   J.J 


Indtcate  th«  following  intwrnition  ragarding  tha  abova  parton  or  busireij  i-ntity.  as  applic«bla. 

3     If  a  do*  family  ralation*ip  axim  batvMan  thi»  parson  and  another  person  listed  in  Schedule  3.  Block  7  for  tha  am* 
butinen  entity,  daxriba  tha  ralation#iip  balow: 


( Enur  cod*  end  Soc   S«c.  No) 
Tha  parton  it  th* 

1  Parani /Child 

2  Spout* 

3  Brothw/Sittar 

o<  th*  parton  Ml*ntifi*d 
by  th*Soc  Sac.  No. 


Enlar 
Cod* 

SOC.  SEC. 

NO 

—  * 

-- 

— ■ 

.   .. 

1 

-1 

— 

— 

— 

Entw 
Cod* 


SOC  SEC   NO. 


IL4 


nil 


4     If  thu  per»oii»  voting  itock  in  a  corporation  listed  in  Schedule  3,  Block  1  is  held  ♦"» 
■  beneficial  owner,  indicate  balow: 


LEGAL  NAME  OF  CORPORATION 

1  1  111  i  I  I  iLUJ_L_llLl II 

CONTINUE  NAME  OF  CORPORATION  IF  NEEDED  11 

1  i  1  1  1  1  J  LI±LLL1AA  I  I  I 

NAME  OF  BENEFICIAL  OWNER 


J  J  1  iJ.J_  LI 

El    NO 

L].i.l.LLJM_L 


1  LJ  1  ILlJ-LlUll-iJ-Ll 

CONTINUE  NAME  OF  OWNER  IF  NEEDED 

1 J  1  U.LLI.J.lLliiJJ_LI±Ml-, 

.vu   ^r    nrcmiiu/^C  ST 


, ,  1.1  [±ni± 

':■''.      SOC  SEC  NO. 


CITY  OF  RESIDENCE 

i  U..1J  1  I- 1  1-1  LU-i.lJJJ 


b" 


IF  FELON, 
ENTER  X 


ill  

IX^  H^IF  ALIEN  ^ 

X   ^        M  ENTER  X  ^ 


L_iJ  i_Ll^LUJ_LLl.Ll_Ll_i 

E  I    NO 

I  i  -i_U_LU 
U-  -i_LLi^L 


SOC  SEC   NO 


IL 


IF  FELON  ^^ 
M  ENTER  X  W 


LEGAL  NAME  OF  CORPORATION 

.  J 1 -L  J  J  i_U  -i  111  iJ_LJ_LLl 

CONT.  NAME  OF  CORPORATION  IF  NEEDED 

LI.  J_LL-i±Li_LLili-J  i.J_l_i 

'name  of  BENEFICIAL  OWNER 

II  1  JJ  Lii-LiJ.lLJ-±UJ_L 

'^CONT    NAME  OF  BENEFICIAL  OWNER  IF  NEEDED 

l_Ili.lli  11  Li-U-iJJ_U_Li 

fciTY  OF  RESIDENCE 

Li  LI  L J  LLl-1  I.II-II-IJ  I  I  I 

5     If  this  person  or  business  entity  has  other  talacommunications  or  new^aper  interests  as  defined  jn  the  instructions, 

provide  the  following  information  forjBlGtLintarett. 

(Nature  of  interest  Code:  1  Officer,  2-Director,3-Partnar,4-Stockholdar,  5  Individual  Owner.  ^  ^^  . 

Type  of  BUSINESS  Code:  IBroadcasting.  ZCaWa  TV  Systems.  3-  Cable  TV  Equipment,  4^ommon  Carrier,  S-Newspaper) 


J  IF  ALIEN  ^^ 
ENTER  X  W' 


_lA±lAAJLi±LL±l±UlAA 

CONTINUE  NAME  IF  NEEDED 


TeGAL  name  of  BUSINESS  ENTITY  REPRESENTING  COMMUNICATIONS  OR  NEWSPAPER  'NTERESTS 


_IU J- J-LJ ^-LLI  I  I  I  I  I  I  U 


CITY  OF  BUSINESS  HEADQUARTERS  (if  n«w»*P^,  eitv  t*«««« 

A I  LI.  L  LL  LLl  I  I  I  I  I  I  I  Lli 


J_l.iJ_J_LI_L 


E.I    NO 


ST 


ENTER  CODE 


If 


Vot.lntJ!"='*»«'»fV 
Inttratt  ^ 
Entar  X^ 


TYPE 

Enlarl 
Codrl 


Enlar^ 


CONTINUE  ON  BACK  AS  NEEDED: 
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LEGAL  NAME  OF  BUSINESS  ENTItTa^^ESCNTING  COMMUNICATIONS  OR  NEWSPAPCll^TNTE RESTS 


II  I  I  M  I  I  LI  [J  lLL  I  1  LLL 

ONTINUE  NAME  IF  NEEDED 

.  1  I  M  I  I  I  I  I  I  I  M  I  I  I  LLi 

CITY  OF  BUSINESS  MORS   (IF  NEWSPAPER.  CITY  SERVED) 

i_,LLllXl_Ll  [  M  M  M  i.i-Ll 


_LLLlLi  LI 

E  I  NO 

\^ 
ST 

1 


[_LLLI 


NATURE  OF  XVot  Int 

INT-^REST  ,      ,        II 

ENTiRCOOEU      [      [  E 


J-±LL_L_L.LJ_I 


If  Ftduciary 
Int9r#tt 
Entar  X 


TYPE 

Ent»r__ 

Cod* 


10 


LEGAL  NAME  OF  BUSINESS  ENTiTV  REPRESENT  I NG  COMMUMC  A  T  KJNS  OB  N£  vVSPAPER  INTERESTS 

1  !  1  1  i   i  :   '  i_xJ_iJ_±_L_i_.      '   I   :  i._U_i_Lli  U.iJ.J_l  !  1 


CONTINUE  NAME  IF  NEEDED 

!  !  1  [  I  1  .  M  LI  1  I  LLI  Li  .  L 

CITV  Of  BUSINESS  MORS    'IF  NEWSPAPER    CtTYSERVEDi 

.    .    ^-Lli.-J-J ^ -J. -i  .^  .1..: .-_J L_j 1 L 


E   I  NO 

'       '       i       '       I 

ST      f      'NATURE  OF       ' 
INTEREST 
, t NItH  CODE 


^".Vot  lot  IlfF«luc>arv    I     J  TYPE       T 
i       I      I       !l"'<"'i'      »  I  Eniet 


LEGAL  NAME  OF  BUSINESS  ENTITY  REPRESENTING  COMMUNU  AT  IONS  OR  NEWSPAPER  INTE  RESTS 


H)NTINUE  NAME  IF  NEEDED 

'     '     !     !     I     I     :     1 


!     '     I     ' 


CITY  Of  BUSINESS  MORS    IIF  NEWSPAPER.  CITY  SERVED) 

I  [  !  I  I  I  I  LJ  I  I  LLLl  1  1  IJ, 


E  I  NO 

-i  I : 


ST 


'      '      I 


NA  TORE    Of 
,  INTEREST 

[      L      t^f f  R  CODE 


I    - 


,Vot   Inl     Kfidutiary    |       [tYPE 

fMt  Cntm 

in  X  I  Cod* 


I  Infer* 
Enlof 


LEGAL  NAVE  OF  BUSINESS  tNTH  Y  KEPHESLNT  ING  COMMUNlCAI  lONii  OH  Nt.VSE'ArtR  INTERESTS 


i  1  [  L  [  1  1  I  1  i  J_J  1_1_LI  LI 

CONTINUE  NAME  IF  NEEDEU 


I       . 


CiT  Y  Of  BUSINESS  MORS      i  f   N  E  .--Si-' APt  R    CiTv  SE  R  vtD) 

1  1  Ll_LLLLIliJ_L_LlJ_Li_L 


,L  1 1  LL.LIJ_]  \  iJ_L  1  I  I  I  I 

E  I  NO 

.1 
ST 


NATURE   C)  E 
INT  E  Rl ST 
ENTER  CODE 


!■ 


Vol    Inl      I*  f  'doCiifV 

I       ,         Interest 

]       I       j        lEitBf   X      *" 


I  TYPE 
'  Entet  ^ 
(Code 


LEGAL  NAME   Of  BUiiNE  Sb  E  \  n  T  v   R  E  PR  E  SE  N  T  i  \<j  rON'".V.".,i  Ai   (    NS  O'i  NE  A  SPA  PER  INTERESTS 

i   1   1  i  i  1  LI  I   I   I    M   1    M   I    I   I   I   I    I   I    I   I   I   I    I   I 


CCINTINUE  NAVE  IF  NEEDED 


!  1  I  1  1  LLI  LLI  I  I  I  L  J  LLi  _..  LU  I  !  I  L4_ 

I  IT  Y  OF  BUSINESS  MORS    'IF  NEY;SPAPER    CITY  SE  RVED)     I      I    ST 
I      i  -  L  -L  _  J L  _J_-L  J_  J I i_J i I I i      I      1 


C  I  NO 


' NATURE  OF 

'NTE  REST 
lENtfER  CODE 


VoT    Im      I'  f  xKltHry 
j  Inrpresl 

1    i     16"'- X 


I  TYPE 
EnTer  ^ 
_j^Ccxl* 


lEuAL   ^A^'£  Of  BUSINESS  ENT'TV  REPRESENT'NC  COMW'..  NiC  AT  .ONSOR  Nt«-.SPAPE'-<  INTERESTS 


J._i_l_l     J-- 


CONT'NuE   NAME   If   NEEDlO 


CI 


I  1  I  LLI  Li  I  iJi  l.iJJiLL..._LL4  i  1  1  LL 

TV  OF  BUSINESS  HQRS    ( I F  NEWSPAPE R.  CITY  SERVED)  ST  |NATUREOF      f 

1     J_l_i_i_^L       I  :  i       I       I       I       I       I       I      I       I       I         .:NrERCODE    [ 


El  NO 


_l-i^l^ 


"Vol  Inl  I 


If  Fiduciary    I      [t^PE      1       I 
Inleresi       ^    I        ,  Ent»r  .^ 


lEntOT  X 


1  EGAL  NAME  OF  BUSINESS  ENTITY  REPRESENTING  COMMUNICATIONS  OR  NEWSPAPER  INTERESTS 

:  M  I  1  1  Li  i  l_L_._,. i_:  .i::.[l±AA  I  I  ! 


(.ONTINUt   NAME   if   N'^EOt'J 

;:!.:.  Li  :  1  L  !  I  1  I  i  I  1 

1  IT  V  Of  BUSINESS  MORS   (IF  NEWSPAPER.  CITV  SERVED) 

1  1  LLLi^L.li  11,11  IJJ  ML 


C  I  NO 
ST 


NATURE  Of 
INTEREST 
ENTER  CODE 


Vol    Int  ,  II  Fiduciary    j       |tYPE 
j       1         Initresl  I  Enler  .^ 

'       '       'Enter  X  !Cod« 


.1 


tCIFY  BELOW  THE  PERSON  HHO  HAS  COMPLE  FED  SCHEDULE  4 


SIGNATURE 

TITLE 

r'KlNTED  NAME  OF  PERSON  SIGNING 

DATE  SIGNED 
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Appendix  B         I 

Initial  Regulatory  Flexibility  Act 

I.  Reason  for  Action.  The  proposed 
action  will  eliminate  or  substantially 
simplify  the  ownership  reporting 
n^quirements  now  applicable  to  cable 
television  systems  and  amend  §  76.403 
of  the  Rules  accordingly.  Such  action 
would  minimize  the  costs  to  cable 
operators  resulting  from  an  ownership 
reporting  system  that  the  Commission 
now  believes  to  be  unduly  burdensome 
and  possibly  unnecessary. 

II.  Objectives.  The  proposed  action 
will  reduce  the  filing  burdens  of  cable 
system  operators.  The  objective  is  to 
eliminate  com.prehensive  and 
mandatory  filing  requirements  for 
ownership  data  no  longer  essential  to 
the  Commission's  rule  making  or 
enforcement  functions. 

III.  Legal  Basis.  The  action  taken  by 
this  Notice  is  authorized  by  sections  4  (i) 
and  (j),  303  and  403  of  the 
Communications  Act  of  1934.  as 
amended. 

IV.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected.  The 
proposed  action  will  eliminate  or 
significantly  reduce  the  burdens  of  filing 
ownership  information  currently 
required  for  all  cable  system  operators. 
Smaller  entities  will  be  positively 
affected  because  the  burdens  associated 
with  supplying  the  Commission  with 
ownership  and  control  information  will 
be  substantially  reduced. 

V.  Recording,  Record  Keeping  and 
other  Compliance  Requirements. 
Elimination  or  simplification  of 
Schedules  3  and  4  of  FCC  Form  325  will 
substantially  reduce  the  filing  and 
record  keeping  requirements  of  cable 
system  operators.  The  Commission's 
record  keeping  burdens  will  also  be 
reduced. 

VI.  Federal  Rules  which  Overlap, 
Duplicate,  or  Conflict  with  this  Rule. 
None. 

VII.  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entities 
and  Consistent  with  Stated  Objectives. 
None. 

[FR  Doc.  85-J224  Filed  3-5-85;  8:45  am| 

BILLING  CODE  6712-41-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  To  Determine 
Coryphantha  Robblnsorum  (Cochise 
Pincushion  Cactus)  To  Be  a 
Threatened  Species 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  determine  a  plant, 
Coryphantha  robblnsorum  (Earle)  A.D. 
Zimmerman  (Cochise  pincushion 
cactus),  to  be  a  threatened  species. 
Populations  of  this  plant  are  known  to 
occur  in  Cochise  County,  Arizona,  on 
State  and  private  lands.  There  is  one 
population  in  adjacent  Sonora,  Mexico. 
The  U.S.  populations  are  threatened 
with  habitat  destruction  from  grazing, 
exploration  and  possible  drilling  for  oil, 
and  over-collection.  The  proposal,  if 
made  final,  will  implement  the 
protection  provided  by  the  Endangered 
Species  Act  of  1973,  as  amended,  for 
Coryphantha  robblnsorum.  Critical 
habitat  is  not  being  proposed  at  this 
time.  The  Service  seeks  data  and 
comments  from  interested  parties  on 
this  proposal. 

date:  Comments  from  all  interested 
parties  must  be  received  by  May  6, 1985. 
Public  hearing  requests  must  be 
received  by  April  22, 1985. 
ADDRESS:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service.  P.O.  Box  1306, 
Albuquerque.  New  Mexico  87103. 
Comments  and  materials  received  will 
be  available  for  public  inspection  during 
normal  business  hours,  by  appointment. 
at  the  Service's  Regional  Office  of 
Endangered  Species.  500  Gold  Avenue, 
SW..  Room  4000.  Albuquerque.  New 
Mexico. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Olwell.  Endangered  Species. 
Albuquerque.  New  Mexico  (see 
ADDRESSES  above)  (505/766-3972;  FTS 
474-3972). 
SUPPLEMENTARY  INFORMATION: 

Background 

Coryphantha  robblnsorum  was  first 
collected  by  James,  Jimmy,  and  John 
Robbins  in  1976.  The  species  was 
described  bv  W.H.  Earle  in  1976  as 


Cochlsela  robblnsorum.  Hunt  (1978 
placed  the  taxon  in  Escobaria.  A.D. 
Zimmerman  made  the  combination 
Coryphantha  robblnsorum  in  1978. 

Coryphantha  robblnsorum  is  a  small, 
unbranched  cactus.  The  tubercles  are 
tightly  packed  in  8  and  13  spirals  in 
mature  plants  (5  and  8  iipirals  in  smaller 
plants).  The  areoles  are  circular  to 
broadly  oval  and  fdled  with  copious 
white  hairs.  A  deep  furrow  runs  on  the 
upper  surface  of  the  tubercle.  The  radial 
spines  number  11  to  17.  Juvenile  plants 
have  10  equal-length  spines  *vhich  are 
densely  pubescent.  Central  spines  are 
usually  lacking.  The  bell-shaped  flowers 
are  pale  yellow-green  with  a  slight 
bronze  cast.  Anthers  are  yellow:  the 
stigma  lobes  and  style  are  green.  Fruits 
are  orange-red  when  ripe,  but  quickly 
turn  dull  red;  seeds  are  black.  Flowering 
occurs  in  March  and  April;  fruit  ripens 
in  July  and  August  (Zimmerman,  1978). 

Coryphantha  robblnsorum  is 
historically  known  to  occur  in  the 
Semidesert  Grassland  Community  in 
Cochise  County,  Arizona.  There  is  also  a 
population  in  adjacent  Sonora.  Mexico. 
The  population  in  Cochise  County. 
Arizona  if  found  on  several  isolated  hills 
averaging  about  one  hectar  (2.47  acres), 
each.  Within  an  area  of  4  to  6  square 
miles  (2.5  to  3.7  square  kilometers),  there 
are  roughly  40  hectares  (88.8  acres) 
occupied  by  the  plants.  All  of  the  known 
population  in  Arizona  is  on  a  privately 
owned  ranch  and  Arizona  State  lands. 
Plants  are  locally  common  over  about 
half  the  range,  and  scattered  to  rare  over 
the  remainder.  The  population  in  Mexico 
was  verified  in  late  1984. 

Coryphantha  robblnsorum  occurs  in 
the  Semidesert  Grassland  at  an 
elevation  of  1280  meters  (4.198  feet),  on 
limestone  hills.  Dominant  associated 
species  are  sandpaper  bush  [Morton io 
scabrella],  ocotillo  (Fouqulerla 
splendens],  desert  spoon  [Dasyllrlon 
wheeleri),  snakeweed  (Gutlerrezla 
microcephala],  Palmer  agave  [Agave 
palmer/],  amole  [Agave  schottli).  and 
prickly  pear  [Opuntla  phaeacantha). 

The  first  Federal  action  involving  this 
species  began  when  Coryphantha 
robblnsorum  was  included  as  a  category 
2  species  in  a  list  of  plants  under  review 
for  threatened  and  endangered 
classification  in  the  December  15, 1980, 
Federal  Register  (45  FR  82480).  Category 
2  includes  taxa  for  which  the  Service 
has  insufficient  biological  data  to 
support  a  proposed  rule.  A  status  report 
was  completed  in  1982,  and 
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Coryphantha  robbmsarvm  whs  included 
as  a  category  1  speaea  in  the 
supplement  to  the  1980  notice  whi(  h 
was  pubhahed  in  the  November  28.  1983, 
Federal  Registar  (48  FR  53648).  Ca'esnry 
1  includes  taxa  for  which  the  Ser\icp 
presently  has  sufficient  btoloKical 
information  to  support  listing;  a% 
endangered  or  threatened 

The  Endangered  Species  .Xct 
Amendments  of  1982  required  thdt  dll 
petitions  pending  as  of  Ortober  l.T  198J 
be  treated  as  having  been  nt-wty 
submitted  on  thai  date.  The  species 
covered  by  the  December  15,  ^«X>, 
notice  of  review  are  con.sidered  lo  be 
under  petition,  and  the  deadli.-.f  fir 
making  a  finding  on  those  spei  ;es, 
including  Coryphantha  mhbinsorum. 
was  October  13.  1983.  On  October  13. 
1963.  and  again  on  October  13.  19B4.  the 
petition  Finding  was  made  th.»l  listing 
Coryphantha  robbirsomm  was 
warranted  but  precluded  by  o'her 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)(iii)  of  rhe  .\ct 
Such  a  Gnding  requmes  a  recycliriR  at 
the  petition,  pursuant  to  ser.t:.)n 
4(b)(3)(CMi)  of  the  Act.  TliKr  forv,  a  le^ 
finding  must  be  made  on  or  before 
October  13.  1985:  this  prf)ptned  rule 
constitutes  the  finding  that  the 
petitioned  action  is  warranted  and 
proposes  to  implement  the  artum  m 
accordance  with  section  4(bJMi(B!(!i)  yt 
the  Act. 

Summary  of  Factors  .\ffectin«  the 
Species 

Section  4(a)|l|  of  the'  Fjidunyered 
Species  Act  (16  IJ.S.C.  1.531  <H  st-q  \  and 
regulations  promulgated  tu  implement 
the  listing  provisions  of  the  Act  (tj  be 
codified  at  50  ClU  Part  4^4:  see  49  FR 
38900,  October  1.  1984]  set  forth 
procedures  for  adding  spei.ies  tu  the 
Federal  list.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  m  Section 
4(a)(1).  These  factors  and  their 
application  to  Coryphantha 
rohb/nsorum  (Earle)  A.D  Zimmermdn 
(Cochise  pincushion  Cdcfns)  are  aS 
follows: 

A.  Present  or  threatentd  dfstructson. 
modification,  or  curtailment  of  its 
habitat  or  range.  Threats  to  the  survival 
of  Coryphantha  robbinsoru/ii  imiirJe 
habitat  destruction  due  to  livestock 
grazing  leading  to  trail  format. en.  soil 
disturbance,  and  erosion  chdnnels  and 
direct  destruction  of  plant*  by  trampling 
One  population  studied  by  Phillips  ^nd 
Brian  (1982)  was  immediately  ddincent 
to  a  livestock  water  source;  livestock 
trails  leading  to  the  tank  and  service 
roads  were  evident  in  topogrdphic.lU 
less  rugged  parts  of  the  habitdt  .Ml  of 
the  known  range  in  Arizona  is  on  an 
active  cattle  ranch,  including  pruate 
land  and  State  land  leased  for  grazing 


While  overgrazmg  is  not  a  senous 
problem,  and  the  owners  of  the  ranch 
are  conservation-onented  and 
sympathetic  tu  preservation  of  the 
cartas  IZimmermc.n,  1984).  a  change  in 
grazing  practices  or  ranch  ownership 
could  lead  to  rapid  deterioration  of 
present  conditions. 

A  source  of  potentially  si  ruuii 
c(mrern  is  exploratvun  for  oil  in  the  area 
At  least  one  deep  well  w.is  drilled 
around  1976,  and  the  ace  ess  road  passed 
through  a  Ci>ryphantha  rvbbinsorum 
population,  .•\lthough  no  oil  was  found 
additional  exploration  continues.  The 
present  ranch  owners  do  not  own  the 
mineral  rights  to  the  area  (Zimmerman. 
1984). 

B.  Overutilizution  for  commercial, 
recrvationol.  scientific,  or  educational 
purposes.  Its  recent  recognition,  small 
size  and  handsome  appearance  make 
Coryphanthu  robtunsDnnn  a  very 
desirable  cactus  for  private  collectors 
and  the  commerc  lal  trade   Br  ick  (1984| 
noted  Its  vulnerability  to  .iny  stress,  and 
stated  that  human  collecting  is  the  main 
threat  to  the  species.  He  further  stated 
that  confidentiality  of  the  location  is  the 
key  factor  in  its  protection.  Zimmerman 
11984)  noted  that  more  than  half  the  total 
population  IS  on  less  than  4  percen'  of 
the  total  habitat,  some  40  hectares  (88.8 
acres)  Because  individuals  of  this 
species  are  so  concentrated,  thev  are 
poten'idily  very  vulnerable  to 
commercial  cactus  exploitation.  Densitv 
of  plants  on  the  remaining  96  percept  of 
the  habitat  is  very  low    TheurtMically. 
collectors  could  reduce  the  plants  to  5  to 
10  percent  of  their  present  numbei-s  if 
the  proper  habitat  were  thoroughly 
searched.  Finding  the  last  plants.  *hose 
not  in  the  usual  habitats  and  very 
sparsely  distributed,  would  be  nearly 
impossible.  However,  once  reduced  to 
widely  scattered  individuals  in  marginal 
habitat,  the  species  might  be  unable  to 
recover  and  might  he  vulnerable  to 
extinction  from  natural  events. 

C.  Disease  or  predatinn  No  evidence 
of  damage  or  death  of  plants  from 
insects,  pathogens,  rodents,  or  other 
animals  has  been  noted  Cattle  do  not 
intentionally  graze  plants,  but 
inadvertent  trampling  and  habit, it 
damage  by  range  cattle  may  be  a  serious 
threat,  as  described  m  "A,"  above 
(Phillips  and  Brian.  1982) 

D.  The  inadequacy  of  ex'.stmg 
rei:ulatory  mechanisms  The  Arizona 
Native  Plant  Law  (A  R  S.  Chap  7,  Art.  1. 
Sec.  3-901  CI  1  includes  all  members  of 
the  cactus  family  on  its  list  of  protected 
plants.  These  may  be  collected  only 
with  a  State  permit  and  permission  of 
the  landowner.  Coryphar.tha 
n^bbinsoriin:  is  not  included  in  the  more 
restrictive  prohibited  list,  which  allows 
collection  only  for  scientific  or 


educational  purposes  under  permit  (Sec 
3-901  B).  The  Native  Plant  Law  provides 
no  protection  asainst  habitat  loss  or 
incidential  taking  or  destruction,  the 
ma|or  risks  to  this  species 

E.  Other  natural  iir  mar  made  kictors 
affecting  its  continued  existence. 
Coryphanta  .-ohbinsorum  has  a  much 
lower  reproductive  potential  than  most 
other  cacti  (Zimmerman.  1984),  with  an 
estimated  average  production  of  3  fruits, 
with  20  seeds  each,  pr  year  per  plant 
(BracJt.  1984).  .According  to  Zimmerman 
1 19841.  absence  of  these  cacti  from 
nearly  half  the  isolated  patches  of 
app.irently  su. table  habitat  may  be  tfie 
result  of  natural  local  extinctions.  A 
delicate  balance  between  local 
extinction  and  recolonization  in  small 
"islands"  of  suitable  habitat  may  be  a 
natural  feature  of  the  biology  of  the 
species.  If  such  a  balance  exists,  any 
reserve  intended  to  provide  for  the 
survival  of  this  species  would  have  to 
em  (imp.iss  several  adjacent  patches  of 
suitable  habitat,  in  order  to  allow  for 
local  extinctions  and  re-colonization 

Range  fires  and  competition  with 
dense  grasses  could  be.pome  threats 
should  grazing  be  eliminated  entirely 
(Zimm.erman.  1964). 

The  low  total  estimated  populatiim 
and  restriction  to  a  specific  habitat  type 
within  a  very  restricted  geographic 
range  :ntcnsify  the  effects  of  any 
adverse  impacts  to  the  species  or  its 
habitat  (phiilips  and  Brian,  1982). 

The  Service  has  carefully  asses.sed  the 
best  scientific  information  available 
regarding  the  past,  present,  and  future 
threats  faced  by  this  species  in 
determining  to  propose  this  rule.  Based 
on  this  evaluation,  the  preferred  action 
is  to  list  Coryphanta  robbinsanim  as 
threatened.  I  hreatened  status  seems 
appropriate  because  the  population. 
while  extremely  limited  in  distribution 
and  facing  serious  potentia^hreats.  has 
a  sufficient  number  of  plants  to  maintain 
self  if  not  heavily  impacted  by 
collecting  The  threats  are  mitigated  by 
the  remote,  unpublicized  location  and 
the  concern  of  the  present  landowners 
for  preserving  the  cactus.  The  reasons 
for  not  designating  critical  habitat  are 
discussed  below 

Critical  Habitat 

Siection  4(a)(3)  of  the  F.ndangered 
Species  Act.  as  amended,  requires  that 
to  the  maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
any  habitat  of  a  species  which  is 
considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
IS  not  prudent  for  Coryphantha 
robbinsorum  because  it  restricted 
distribution,  accessibility,  and 
attractiveness  to  cactus  collectors  make 
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it  vulnerable  to  threats  from  collection. 
The  cactus  may  be  sought  as  a  curiosity 
by  collectors  of  rare  cacti  if  critical 
habitat  maps  are  published  in  the 
Federal  Register.  Publication  of  such 
maps  would  call  attention  to  this 
species,  make  specimens  easy  to  locate, 
and  make  it  more  vulnerable  to  taking. 
Therefore,  it  would  not  be  prudent  to 
determine  critical  habitat  for 
Corypbantha  robbinsorum  at  this  time. 

Available  Conservadon  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States,  and  requires  that  recovery 
actions  be  carried  out  all  listed  species. 
Such  actions  are  initiated  by  the  Service 
following  listing.  The  protection  required 
by  Federal  agencies  and  taking 
prohibitions  are  discussed,  in  part, 
below. 

Section  7{a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402,  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29, 1983). 
Section  7(a)(4)  requires  Federal  agencies 
to  confer  informally  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species.  This  protection  would  now 
accrue  to  Corypbantha  robbinsorum.  If  a 
species  is  listed  subsequently,  section 
7(a)(2)  requires  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
Corypbantha  robbinsorum.  If  a  Federal 
action  may  affect  a  listed  species,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Ser\ice.  There  would  be  no  known 
impacts  to  Federal  projects  by  the  listing 
of  Corypbantha  robbinsorum,  which 
occurs  on  private  and  State  lands. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.71  and 
17.72  set  forth  a  series  of  general  trade 
prohibitions  and  exceptions  that  apply 
to  all  threatened  plant  species.  With 
respect  to  Corypbantha  robbinsorum, 
the  trade  prohibitions  of  section  9(a)(2) 
of  the  Act,  as  implemented  by  50  CFR 


17.71,  would  apply.  These  prohibitions, 
in  part,  would  make  it  illegal  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  import  or  export, 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  this 
species  in  interstate  or  foreign 
commerce.  Seeds  from  cultivated 
specimens  of  threatened  plant  species 
are  exempt  from  these  prohibitions 
provided  that  a  statement  of  "cultivated 
origin"  appears  on  their  containers. 
Certain  exceptions  can  apply  to  agents 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.72  also 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  threatened  species  under 
certain  circumstances.  It  is  anticipated 
that  few  permits  would  ever  be  sought 
or  issued  since  the  species  is  not 
common  in  cultivation  or  in  the  wild. 

Section  9(a)(2)(B]  of  the  Act,  as 
amended  in  1982,  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  horn  areas 
under  Federal  jurisdiction.  Section  4(d) 
provides  for  the  extension  of  such 
protection  to  threatened  plant  species 
through  regulations.  This  protection  will 
apply  to  Corypbantha  robbinsorum  once 
revised  regulations  are  promulgated. 
Permits  for  exceptions  to  this 
prohibition  are  available  through  section 
10(a)  and  4(d)  of  the  Act,  until  revised 
regulations  are  promulgated  to 
incorporate  the  1982  amendments. 
Proposed  regulations  implementing  this 
prohibition  were  published  on  July  8, 
1983  (48  FR  31417),  and  it  is  anticipated 
that  these  will  be  made  final  following 
public  comment.  Corypbantha 
robbinsorum  occurs  on  Arizona  State 
and  private  lands.  Requests  for  copies  of 
the  regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Federal  Wildlife  Permit  Office.  U.S.  Fish 
and  Wildlife  Service,  Washingtion,  D.C. 
20240  (703/235-1903). 

Corypbantha  robbinsorum  is  listed  on 
Appendix  II  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES),  which  requires  a  permit  from 
the  country  of  origin  for  export. 
International  movement  of  this  species 
is  minimal.  If  the  species  is  listed  under 
the  Act,  the  Service  will  review  it  to 
determine  whether  it  should  be  listed  on 
Appendix  I  of  CITES. 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  any  endangered  or  threatened  . 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 


concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  these  proposed  rules  are 
hereby  solicited.  Comments  particularly 
are  sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Corypbantha 
robbinsorum; 

[2]  The  location  of  any  additional 
populations  of  Corypbantha 
robbinsorum  and  the  reasons  why  any 
habitat  of  this  species  should  or  should 
not  be  determined  to  be  critical  habitat 
as  provided  by  section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Corypbantha  robbinsorum. 

Final  promulgation  of  the  regulation 
on  Corypbantha  robbinsorum  will  take 
into  consideration  the  comments  and 
any  additional  information  received  by 
the  Service,  and  such  conmiunications 
may  lead  to  adoption  of  a  final 
regulation  that  differs  from  this 
proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Request  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Regional  Director  (see 
ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  WildUfe  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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Proposed  Regulation  Promulgation 

PART  17HAMENDED1 

.'\(  (,'.r(linKl_\    il  is  herel'v  proposed  to 
.imend  Part  17.  Subchapter  B  of  Chapter 


I,  I'ltle  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below 

1  The  .n.thorily  citdtion  for  Part  17 
reads  as  follows: 

.'Vulhorilv  Put.  I.  9,1-20,s.  87  Slat  884  I'iiIj 
L.  M-  i',M  ^0  Slal  91 1  Pub  1.  9.S-(i:*2,  92  S'.il 
37.->I  [',,1.  1.  '*«>-l,i9  9'tStat  122,s  Put)  1.,  ""- 
304'it.  S'„l    1411|lfil'Sr   15.11  »'(  s.  (,■  I 

2  It  IS  proposed  to  amend  §  17.12|h) 
by  adding  the  following,  in  alphabetical 
order,  under  the  family  Ciactaceae,  to  the 
I. is!  of  Endangered  and  Ihreatened 
rlanls 


§  17.12 
plants. 

(h)  • 


Endang«r«d  and  threatened 


ScwnMc  nam* 


Cofnfnon  nanw 


Hnionc  rmga 


St>tu& 


hsted 


Special 

rules 


CactKaM— Cactus  fwn*, 
Cof>pf>«nirw  fotjeiraorurT' 


Cochne  vrcKornot  caciua.. 


USA  {A^i   Meico  (Sono<») 


NA 


NA 


Udled   Kebruarv  8.  14H5 
|.  Craig  Ponar, 

Actinji  Assistant  St'cre.'ur;  for  l-'ish  and 
Wik/.'ifp  and  Parks 
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50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  Santaium  freycinetianum 
Guad.  var.  lanaiense  Rock  (l^nal 
sandalwood  or  iliahi) 

agency:  Fish  and  Wildlife  Ser\ite. 

Interior. 

action:  Proposed  rule. 


SUMMARY:  The  Service  proposes  to 
determine  Santaium  f'-f'yciiwtiai'i.'n<  var 
tatuiiense  (lanai  sandalwood  or  lii.ihij 
to  be  an  endangered  species,  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973.  as  amended  This 
plant  is  known  only  from  two  areds   one 
at  Kanepuu,  island  of  Lanai.  and  the 
other  comprising  the  submit  ridxe 
system  of  the  island  of  Lanai   County  of 
Maui.  Hawaii  The  39  known  individuals 
of  this  variety  are  vulnerable  to  anv 
substantial  habitat  alteration  and  fai  e 
the  threats  of  grazing  and  browsing  by 
federal  game  animals,  rat  predation  on 
fruits,  and  the  potential  threats  of  t.ikiriR 
and  fire  at  the  sites  they  occup\     X 
determination  that  Santalui:i 
freycinetianum  var  lanaiense  is  an 
endangered  species  would  implement 
the  protection  provided  by  the 
Endangered  Species  .Act  of  1973  as 


amended    The  Serv  ice  seeks  data  and 
(  omments  from  the  public  on  this 
prnpos.il 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  May  ti   Imh.'i 
Public  hearing  requests  must  be 
received  liy  April  22.  1985. 
ADDRESSES:  (Comments  and  materials 
( oni  erning  this  prtjposal  sh(uild  be  sent 
to  the  Regional  Director.  US  Fish  and 
Wildlife  Service.  ,500  .NF,  .Multnomah 
Street.  F'ortland,  Oregon  97232 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  S   White.  Chief  [division  of 
Fndani^e.-ed  Spe(  ics.  I'  S    h'ish  ,tnd 
Wildlife  Service   5<KJ  N.F.  Multnomah 
Street.  F'nrtland.  Oregon  9:'232  (.503/231- 
hl  U  or  ns  429-^)1  31) 

SUPPLEMENTARY  INFORMATION: 

Background 

Santaium  freycinetianum  var. 
lanaiense  is  a  small  gnarled  tree  with 
leaves  that  vary  from  nearly  round  to 
twice  as  long  as  broad,  and  are  dark 
green  on  the  upper  surface  The  tree 
bears  small  clusters  of  bright  red 
flowers   I  F  Rock  discovered  the 
sandalwood  on  the  island  of  I.anai  in 
1910  and  formally  described  it  in  1913. 
i  iistorically  i*  has  been  collected  and/ 
or  reported  from  several  widely  spaced 
localities  on  the  island.  Sandalwood 
trade  prior  to  this  plant's  discovery  by 
the  scientific  community  could  have 
already  reduced  the  number  of  trees  bv 


an  unknov\n  amount.  Thirty-nine 
individuals  of  thef  variety  are  now 
known  and  are  widely  spaced  over  its 
ranye    These  can  be  divided  into  two 
populations,  one  near  Kanepuu  and  the 
other  near  the  summit  of  the  island.  Both 
populations  occur  on  private  lands 
iiwned  by  Castle  and  Cook.  Inc. 

The  species  is  found  in  a  range  of 
habitats  from  dry  lowland  forests  on 
well  drained  barren  soils  to  mesic 
forests  on  shallow  soils  at  higher 
elevations.  The  habitat  has  been 
severely  degraded  by  grazing  and 
browsing  by  livestock  and  exotic  game 
animals  Much  of  the  native  vegetation 
has  t)een  removed,  increasing  wind 
erosion  of  the  fragile  soils.  Rat  pred.ition 
on  developing  frui!  has  all  but 
eliminated  reproduction  (Cyrr.  1981) 

Section  12  of  the  Endangered  Species 
Ac"  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94- ,51.  was  presented  to  Congress  on 
[anuary  9.  1975.  On  |uly  1.  19~5.  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823-27924)  of  its 
acceptance  of  this  report  as  a  petition 
within  the  context  of  sec  ti on  4(c)(2)  of 
the  Act  (petition  acceptance  is  now 
governed  by  section  4(b)(3)  of  the  Act. 
as  amended),  and  of  its  intention  to 
review  the  status  of  the  plant  laxa 
named  within  On  June  Ifa.  1976.  the 
Service  published  a  proposed  rule  in  the 
Federal  Register  (41  FR  24523-24572]  to 
determine  approximatdv  1,"(K)  vascular 


Federal  Register  /  Vol.  50.  No.  44  /  Wednesday,  March  6.  1985  /  Proposed  Rules 9087 


plant  taxa  to  be  endangered  species. 
This  list  was  assembled  on  the  basis  of 
comments  and  data  received  by  the 
Smithsonian  Institution  and  the  Service 
in  response  to  House  Document  No.  94- 
51  and  the  July  1,  1975.  Federal  Register 
publication.  Santalum  freycinetianum 
var.  lanaiense  was  included  in  the  July 
1. 1975,  notice  and  the  June  16, 1976, 
proposal.  General  comments  on  the  1976 
proposal  were  summarized  in  an  April 
26,  1978.  Federal  Register  publication  (43 
FR  17909-17916). 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  two  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  those  proposals  already  more 
than  2  years  old.  Subsequently,  on 
December  10. 1979,  the  Service 
published  a  notice  of  the  withdrawal  of 
the  portion  of  the  June  16. 1976,  proposal 
that  had  not  been  made  final,  along  with 
other  pri>posals  that  had  expired  (44  FR 
70796-70797):  this  withdrawal  included 
Santalum  freycinetianum  var.  lanaiense. 
Santalum  freycinetianum  var.  lanaiense 
was  included  in  the  December  15, 1980 
(45  FR  82480-82569)  notice  of  review  of 
plant  taxa  as  a  candidate  for  Usting.  On 
February  15, 1983,  the  Service  published 
a  notice  (48  FR  6752)  of  its  prior  petition 
finding  that  sufficient  information  exists 
to  indicate  that  hsting  of  this  taxon  may 
be  warranted  in  accordance  with 
section  4(b)(3)(A)  of  the  Act.  On 
October  13. 1983,  and  again  on  October 
13.  1984,  the  petition  finding  was  made 
that  listing  this  taxon  was  warranted, 
but  precluded  by  other  pending  listing 
actions  in  accordance  with  section 
4(b)(3)(B)(iii)  of  the  Act;  notification  of 
the  1983  finding  appeared  in  the  Federal 
Register  of  January  20. 1984  (49  FR  2485). 
Such  a  finding  requires  recycling  of  the 
pptition  pursuant  to  section  4(b)(3)(C)(i) 
of  the  Act.  Therefore,  a  new  finding 
must  be  made;  consequently  the  Service 
finds  that  the  petitioned  action  is 
warranted  and  hereby  publishes  a 
proposed  rule  for  its  implementation  in 
accordance  with  section  4(b)(3)(B)(ii)  of 
the  Act. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.]  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (to  be 
codified  at  50  CFR  Part  424;  see  49  FR 
38900.  October  1. 1984)  set  forth  the 
procedurus  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Santalum  freycinetianum 


Gaud.  var.  lanaiense  Rock  (Lanai 
sandalwood)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Only  39 
individuals  are  presently  known  to  be 
extant  (Peter  Connally,  State 
Conservation  Officer,  Lanai  City,  pers. 
comm.).  The  recent  decline  in  numbers 
of  the  species  is  largely  due  to  loss  of 
habitat.  Natural  vegetation  has  been 
eliminated  over  vast  areas  of  Lanai  and 
native  dryland  forests  have  been 
severely  degraded  (Spence  and 
Montgomery,  1976).  Agricultural 
development  has  removed  large  tracts  of 
native  vegetation,  ^st  for  pasture  and 
later  for  pineapple  production.  Cattle. 
sheep  and  axis  deer,  which  had  been 
introduced  into  this  area,  have  removed 
and  trampled  vegetation,  contributing  to 
severe  erosion  of  soils. 

B.  Overutilization  for  commercial. 
recreational,  scientific,  or  educational 
purposes.  Extensive  re;moval  of 
Hawaiian  sandalwoods  for  trade 
occurred  from  1790  to  1820.  The  wood  is 
valued  for  its  fragrance  and  beauty  and 
was  used  in  making  incense  and  in 
decorative  woodworking.  Although  the 
species  is  no  longer  common  enough  for 
profitable  commercial  use,  it  may  be 
threatened  by  individuals  seeking  the 
wood. 

C.  Disease  or predation.  The  Lana'i 
sandalwood  is  grazed  by  introduced 
animals,  including  axis  deer  maintained 
for  hunting,  as  demonstrated  by  the  high 
browse  line  on  the  few  remaining  trees. 
Fruit  predation  by  rats  has  resulted  in 
virtual  lack  of  reproduction  in  this 
taxon. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  No  regulatory 
mechanisms  exist  at  the  present  time  to 
protect  this  taxon.  Federal  listing  would 
automatically  invoke  listing  under 
Hawaii  State  law,  which  prohibits 
taking  and  encourages  conservation  by 
State  government  agencies. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Only 
one  sapling  has  recently  been  observed, 
indicating  that  reproduction  of  Santalum 
freycinetianum  var.  lanaiense  is  almost 
non-existent.  Several  factors  may 
contribute  including  reduction  of  the 
breeding  population  and  rodent  damage 
to  fruit.  The  low  numbers  of  individuals 
remaining  has  greatly  reduced  the  gene 
pool  for  the  species  and  may  threaten  its 
adaptive  potential. 

The  Service  has  carefully  assessed  the 
best  scientific  information  available, 
regarding  the  past,  present,  and  future 
threats  faced  by  this  species  in 
determining  to  propose  this  rule.  Based 
on  this  evaluation,  the  preferred  action 


is  to  list  Santalum  freycinetianum  var. 
lanaiense  as  endangered.  The  species  is 
proposed  for  endangered  status  due  to 
the  imminent  threat  of  extinction.  This 
choice  reflects  the  strong  likelihood  that 
without  the  institution  of  appropriate 
conservation  measures,  the  species  will 
become  extinct.  The  conditions  leading 
to  a  proposal  without  critical  habitat 
designation  are  discussed  in  the 
"Critical  Habitat"  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that  to  tlie  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time.  As  discussed  under  Factor  "B"  in 
the  "Summary  of  Factors  Affecting  the 
Species"  sandalwood  is  used  for  incense 
and  decorative  wood  products  and  in 
the  past  this  taxon  was  extensively 
harvested.  Taking  is  an  activity  difficult 
to  enforce  against  and  not  regulated  by 
the  Endangered  Species  Act  with 
respect  to  plants,  except  for  a 
prohibition  against  removal  and 
reduction  to  possession  of  endangered 
plants  from  lands  under  Federal 
jurisdiction.  Publication  of  critical 
habitat  descriptions  would  make  this 
species  more  vulnerable  to  collection. 
Therefore,  it  would  not  be  prudent  to 
determine  critical  habitat  for  Santalum 
freycinetianum  var.  lanaiense  at  this 
time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requriements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requries  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened,  and  with  respect  to  its 
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critical  habitat,  if  any  is  being  propused 
Regulations  implementing  this 
interagency  cooperation  provision  of  the 
Act  are  codified  at  50  CP'R  Part  402.  and 
are  now  under  revision  (see  proposal  at 
4a  FR  29990;  June  29,  1984).  Section 
7(a)(4)  requires  Federal  agencies  to 
informally  confer  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  adverse  modification 
of  proposed  critical  habitat.  If  a  species 
is  listed  subsequently,  section  7(a)(2] 
requires  Federal  agencies  to  ensure  thrit 
activities  they  authonze,  fund  or  carry 
out  are  not  likely  to  jeopardize  the 
continue  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  m.iv 
affect  a  listed  species  or  its  criticil 
habitat,  the  responsible  Federal  a«fn<  y 
must  enter  into  consultation  with  the 
Service.  Santalum  freycinetianurii  var 
lanaiense  is  found  on  private  land.  No 
Federal  action  currently  exists  or  is 
anticipated  with  regard  to  this  species 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17  bl.  17  62 
and  17.63,  set  forth  a  series  of  generii! 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species 
With  respect  to  Santalum 
freycinetianum  var.  lanaiensf.  dil  traiie 
prohibitions  of  section  9(d)!2]  of  the  A(  t, 
implemented  by  50  CFR  17  61  would 
apply.  These  prohibitions,  in  part,  would 
make  it  illegal  for  any  persons  3ul)|ert  to 
the  jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  can  apply 
to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  5<) 
CFR  17.62  and  17  63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  invoUiriK 
endangered  species  under  certain 
circumstances.  No  trade  in  this  species 
has  been  known  since  1820.  It  is 
anticipated  that  few  trade  points 
involving  Santalum  freycinetianum  var 
lanaiense  would  be  requested 

Section  9(a)(2)(B)  of  the  Act,  as 
amended  in  1982,  prohibits  the  removal 
and  reduction  to  possess. on  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  The 
prohibition  would  apply  to  Santalum 
freycinetianum  var.  lanaiense  if  it 
should  be  found  on  Federal  Lind  or  if 


any  of  the  land  it  is  now  found  on 
should  pass  into  Federal  jurisdiction 
Permits  for  exceptions  to  this 
prohibition  are  available  through  section 
lO(ri)  of  the  Act.  until  revised  regulations 
are  promulgated  to  incorporate  the  14H2 
Amendments.  Proposed  regulations 
implementing  this  new  prohibition  were 
published  on  July  8,  1983  |48  ¥R  3141'). 
and  It  :s  anticipated  that  these  wil!  tie 
made  final  following  public  comment 
.\s  ail  known  plants  occur  on  private 
kinds,  it  18  anticipated  that  few,  if  any. 
taking  permits  will  be  requested  for 
Santj/um  frvycmrtianum  var  hnuiit'nsf. 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Federal  Wildlife 
Permit  Office.  US.  Fish  and  Wildlife 
Service,  Washington.  DC  20240  (703/ 
2:J5-190.i) 

Public  Comments  Solicited 

The  Ser\  ice  intends  that  any  final  rule 
adopted  Will  be  accurate  and  as 
effe(.tive  as  possible  in  the  conser\atu)n 
of  endangered  or  threatened  species. 
1  herefore.  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 

of  this  proposed  rule  are  hereby        V 

solicited.  Comments  particularly  are 
sought  concerning; 

(1)  Biological   commercial  trade,  or 
other  relevant  date  concerning  any 
threat  (or  lack  thereof)  to  Santalum 
freycinetianum  var.  lanaiense; 

(2)  The  location  of  any  additional 
populations  of  Santalum  freycinetia::u:n 
var.  lanaiense  and  the  reason  why  any 
habitat  of  this  taxon  should  or  should 
not  be  designated  as  critical  habitat, 

[^]  Additional  information  conrernmx 
the  range  and  distribution  of  this 
species,  and 

(4)  Current  it  planned  activities  in  the 
SL,b|ect  area  and  their  possible  impai  ts 
on  Santalum  freycinetianum  var. 
lanaiense. 

Final  promulgation  of  the  regulation 
on  Santalum  freycinetianum  var 
lanaiense  will  take  into  consideration 
the  comments  and  any  additional 
information  received  by  the  Service,  and 
such  communications  may  lead  to 
adoption  of  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Special  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 


requests  must  be  made  in  writing  and 
addressed  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  500  NE. 
.Multnomah  Street,  Portland,  Oregon 
97232. 

National  Enviromental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service  s  reasons  for  this  determination 
V     ,  published  in  the  Federal  Register  on 
Oc.ober  25,  1983  (48  FR  49244). 
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Island  of  L,ana'i.  Hawaiian  Bofanical 
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Author 

The  primary  author  of  this  proposed 
rule  is  Carol  A. _yVilson,  U.S.  Fish  and 
— Wttdlife-Sfirv+tre,  500  NE.  Multnomah 
Street.  Portland,  Oregon  97232  (503/231- 
6131  or  FTS  429-6131). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(.-igncultiire) 

Proposed  Regulation  Promulgation 
PART  17— {AMENDED] 

Accorrlingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub  L.  93-205,  87  Stat.  884.  Pub 
L  94-359,  90  Stat.  911.  Pub  L  95-632,  92  Stat 
3751,  Pub  L  96-159,  93  Stat  1225:  Pub  L.  97- 
UM.  96  Stat   1411  (16  U  S  C.  1531  et  seq). 

2  It  is  proposed  to  amend  §  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  the  family  Santalaceae,  to 
the  List  of  Endangered  and  Threatened 
Plants 

§17.12     Endangered  and  threatened  plants. 
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Soentihc  name 


Cofmnon  nam* 


ui.>~i..  r..w^        c.H,.         Whan         CnDcal       Special 
H«tooc  range        Status         ^^^         „^j^,         ,^^ 


SANTALACEAE-Sandalwood 
tannly 

Sanlakm  freycnetianum  var      Lanai     tanclahwood     (Lanai     USA.  (HI) E  NA 

Hins>»nse  iliah)) 


Dated:  February  14,  1985. 
|.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

|FR  Doc.  85-5374  Filed  3-5-«5;  8:45  am] 

BILUNQ  CODE  43ia-S»-M 


SOCFRPart  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Rule  To  List  the 
Fragrant  Prickly-Apply  as  an 
Endangered  Species 

agency:  Fish  and  Wildlife  Service, 
Interior.  l 


ACTION:  Proposed  rule. 


summary:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  determine  the 
fragrant  prickly-apple  [Cereus 
eriophorus  var.  fragrans  (Small]  L. 
Benson)  to  be  an  endangered  species 
under  provisions  of  the  Endangered 
Species  Act  of  1973,  as  amended. 
Critical  habitat  is  not  being  proposed. 
This  cactus  occurs  only  within  a  limited 
area  of  St.  Lucie  County,  Florida,  where 
it  is  subject  to  threats  from  habitat 
destruction  and  the  potential  for 
collecting  for  horiticultural  purposes. 
The  proposal  seeks  to  provide 
protection  to  this  plant;  public 
comments,  as  well  as  additional 
biological  information  concerning  its 
status  and  threats,  are  hereby  solicited. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  May  8, 1985. 
Public  hearing  requests  must  be 
received  by  April  22, 1985. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposa^hould  be  sent 
to  the  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  2747  Art  Museum 
Drive,  Jacksonville,  Florida  32207. 
Comments  and  materials  received  will 
be  available  for  public  inspection  during 
normal  business  hours,  by  appointment, 
at  the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Michael  Bentzien  (904/791-2580;  FTS 
8/946-2580);  see  ADDRESSES  section 
above. 


SUPPLEMENTARY  INFORMATION: 
Background 

Cereus  eriophorus  var.  fragrans 
(fragrant  prickly-apple]  is  a  columnar 
species  of  the  cactus  family,  Cactaceae, 
which  is  not  only  known  from  St.  Lucie 
County,  Florida  (Austin,  1984].  It  has 
cane-like  stems  which  measure  1-5  m. 
long,  and  sprawl  over  surrounding 
vegetation  as  they  become  larger.  The 
cylindrical  succulent  stems  have 
numerous  spines  and  measure  2.5-5  cm. 
in  diameter.  The  nocturnal  flowers  are 
scented,  white  or  pink  in  color  and 
measure  7.5-10  cm.  in  diameter. 

The  orange-red  fruits  measure  5-6  cm. 
long.  This  cactus  is  endemic  to  the  east 
coast  of  Florida  and  occurs  in  coastal 
hammock  vegetation  types.  These  native 
vegetation  types  have  largely 
disappeared  from  coastal  Florida  due  to 
increasing  urbanization  which  has  taken 
place  in  recent  years. 

The  fragrant  prickly-apple  was 
collected  first  by  John  K.  Small  in  1917 
on  sand  dunes  south  of  Ft.  Pierce, 
Florida,  and  described  as  Harrisia 
fragrans.  Subsequently,  the  cactus  has 
been  reported  from  a  number  of 
additional  localities  along  the  Florida 
east  coast,  but  as  Austin  (1984)  points 
out,  this  is  the  result  of  confusion  in  the 
botanical  literature  between  C 
eriophorus  var.  fragrans  and  C.  gracilis. 
Benson  (1982)  in  his  recently  published 
The  Cacti  of  the  U.S.  and  Canada 
describes  the  distribution  of  Cereus 
eriophorus  var.  fragrans  as  the  Florida 
Atlantic  coast  and  two  sites  in  Monroe 
County,  Florida.  Florida  botanists  have 
recently  searched  the  two  Monroe 
County  sites  but  no  Cereus  eriophorus 
was  located  and  it  is  speculated  that 
earlier  accounts  of  Cereus  eriophorus  at 
these  sites  may  have  been  due  to 
misidentification  of  Cereus  gracilis. 
Based  on  recent  field  work  by  Florida 
botanists  the  only  population  known  to 
exist  today  is  the  St.  Lucie  county 
population.  Cereus  eriophorus  var. 
fragrans  is  only  positively  known 
historically  from  two  populations,  the  St. 
Lucie  locality  and  a  since  extirpated 
population  near  Malabar. 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 


report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1, 1975,  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  the  report  of  the  Smithsonian 
Institution  as  a  petition  within  the 
context  of  section  4(c)(2)  of  the  Act 
(petition  acceptance  is  now  governed  by 
section  4(b)(3)  of  the  Act],  and  of  its 
intention  thereby  to  review  the  status  of 
the  plant  taxa  named  within.  On  June  16. 
1976,  the  Service  published  a  proposed 
rule  in  the  Federal  Register  (41  FR  24523) 
to  determine  approximately  1,700 
vascular  plant  taxa  to  be  endangered 
species  pursuant  to  section  4  of  the  Act. 
The  list  of  1,700  plant  taxa  was 
assembled  on  the  basis  of  comments 
and  data  received  by  the  Smithsonian 
Institution  and  the  Service  in  response 
to  House  Document  No.  94-51  and  the 
July  1, 1975,  Federal  Register 
publication.  Cereus  eriophorus  var. 
fragrans  was  included  in  the 
Smithsonian's  report,  the  1975  notice  of 
review,  and  the  1976  proposal.  General 
comments  on  the  1976  proposal  were 
summarized  in  an  April  26, 1978,  Federal 
Register  publication  which  also 
determined  13  plant  species  to  be 
endangered  or  threatened  species  (43  FR 
17909). 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  two  years  ofd  be 
withdrawn.  A  one  year  grace  period  was 
given  to  proposals  already  over  two 
years  old.  On  December  10, 1979,  the 
Service  published  a  notice  withdrawing 
the  June  16, 1976  proposal  along  with 
four  other  proposals  which  had  expired. 

The  July  1, 1975,  notice  of  review  was 
replaced  on  December  15, 1980,  by  the 
Service's  publication  in  the  Federal 
Register  (45  FR  82479)  of  a  new  notice  of 
review  for  plants  which  included  Cereus 
eriophorus  var.  fragrans.  No  comments 
on  this  taxon  have  been  received  in 
response  to  the  1980  plant  notice.  On 
February  15, 1983,  the  Service  published 
a  notice  in  the  Federal  Register  (48  FR 
6752)  of  its  prior  petition  finding  that 
sufficient  information  existed  to  show 
that  the  listing  of  this  taxon  may  be 
warranted,  in  accord  with  section 
4(b)(3)(A]  of  the  Act  as  amended  in 
1982. 

On  October  13, 1983,  the  petition 
finding  was  made  that  listing  Cereus 
eriophorus  var.  fragrans  was  warranted 
but  precluded  by  other  listing  actions,  in 
accordance  with  section  4(b)(3)(B]{iii]  of 
the  Act;  notification  of  the  finding  was 
published  in  the  January  20, 1984, 
Federal  Register  (49  FR  2485).  Such  a 
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finding  requires  recyclinj<  of  the  petition 
pursuant  to  section  4(b)(3)(C|(i|  of  the 
Act.  Therefore,  a  new  finding  must  be 
made:  we  find  that  the  petitioned  dc;tion 
is  warranted  and  hereby  publish  the 
proposed  rule  to  implement  the  action  m 
accord  with  section  4(b)(l)(B|fiit  of  th»' 
Act. 

In  August  1984.  personnel  from  the 
Service's  Vero  Beach  Office  conducted  d 
survey  of  the  only  presently  known  sites 
for  this  species.  The  field  notes  of  Dr 
Daniel  Austin  of  Florida  Atlantic 
University  were  used  to  compare  the 
distnbution  as  of  1980  with  the  present 
distribution  (also  see  Austin  et  ai .  IflfitJ) 
Plants  were  observed  at  two  of  the  three 
sites  reported  by  Austin:  an  additional 
locality  was  also  discovered   .Ml  three 
localities  were  within  approximately  KKi 
meters  and  thus  probably  constitute  one 
biological  population.  Only  14  plants 
were  located. 

The  area  where  the  three  groups  of 
cactus  were  found  is  a  high  sandy  ridv;e 
approximately  12  acres  in  area   .Ml 
plants  are  on  private  land.  althoi;iih  in 
proximity  to  lands  owned  by  the  Honda 
Department  of  .Natural  Resources.  There 
are  no  roads  Into  the  area  and  thus 
access  is  somewhat  limited:  however 
there  is  evidence  that  off-road  Vfhicles 
(ORVs)  use  the  area. 

Summary  of  Factors  Affecting  the 

Section  4(a)(ll  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  Pt  si-y  )  ,ind 
regulations  promulgated  to  implement 
the  listing  provisons  of  the  Act  Icndified 
at  50  CFT^  Part  424:  revised  at  49  FR 
38900.  October  1.  1984)  set  forth  the 
procedures  for  adding  species  to  th» 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or  a 
threatened  species  due  to  one  or  more  of 
the  Tive  factors  described  in  that 
Section.  These  factors  and  their 
application  to  Cereus  enophorvs  var 
frasrans  (Small)  L.  Benson,  f-aarnni 
pnckly-apple,  are  as  follows 

A   The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Cereus 
enophorvs  var.  fragrans  is  known  from 
only  14  plants  in  an  extremely  limited 
amount  of  habitat  in  east-central 
Florida.  While  access  to  the  area  is 
somewhat  restricted,  the  Services 
August  1984  survey  showed  tracks  from 
off-road  vehicles  within  50  feet  of  the 
cactus  at  one  locality  An  additional 
locality  was  only  12  feet  from  y  recently 
graded  railroad  nght-of-way  and  thus 
could  easily  be  affected  by  routine 
maintenance.  The  cactus  is  known  to 
have  been  extirpated  from  its  other 
known  poulation  near  Malabar,  and  one 
of  Austin's  localities  from  1980  at  the 


Port  St   I.ucie  population  i  imld  not  be 
located  m  1984  Because  of  the  low 
numlier  of  plants  and  their  (lumped 
distribution  at  the  Port  St   Lucie 
population,  this  cactus  is  thus  very 
susceptible  to  inadvertent  destruction  or 
modification  of  its  habitat. 

B  Ovenitilization  for  commercial 
recreational,  scientific,  or  cdui  atiunal 
purposes.  This  species  is  not  known  to 
be  in  commerical  trade.  However,  many 
species  of  cacti  are  commencally 
exploited,  and  it  is  likely  that,  because 
of  rarity  and  the  attractive  nature  of  this 
species,  it  could  be  subiert  to  collection 
if  the  exact  location  of  the  remaining 
plants  became  known.  .Near  one  of  the 
three  localities  of  the  Port  St  Lucie 
population,  there  is  an  area  that  has 
been  extensively  dug  up  b>  shovel. 
While  there  is  no  proof,  it  is  at  least  a 
possibility  that  some  individual  plants 
could  have  been  removed. 

C.  Disease  and predatiun.  Not  known 
to  be  a  problem  with  this  species 

D.  The  inadequacy  of  existmg 
regulatory  mechanisms.  Cereus 
ennphorus  var.  fragrans  is  offered 
protection  under  Florida  Law,  Chapter 
65— I2tj,  section  865-06.  which  includes 
prohibitions  concerning  taking. 
transport,  and  the  s.ile  of  plants  listed 
under  this  law.  Cereus  enophorus  var 
fragrans  is  included  as  threatened  under 
the  general  category.  Cacti.  However, 
there  is  no  habitat  protection  under 
Florida  statutes,  such  as  that  provided 
under  section  7  of  the  Act. 

.Ml  native  cac:ti  are  on  Appendix  II  of 
the  (Convention  on  International  Trade 
in  Fndangered  Species  of  Wild  Fauna 
and  Flora  This  Convention  regulates 
export  of  this  plant,  but  does  not 
regulate  interstate  trade  in  the  cactus,  or 
habitat  destruction.  No  other  Federal 
protective  laws  currently  apply  to  this 
species  The  Fndangered  Species  Act 
would  offtr  additional  protection  for  the 
taxon. 

E.  Other  natural  or  manmade  factors 
(i'''ecting  Its  continued  existence. 
Restriction  to  specialized  habitats  and 
small  geographically  limited  ranges  tend 
to  intensify  any  adverse  effef:ts  upon  the 
populations  or  the  habitats  of  any  rare 
plant  This  is  certainly  true  foi  Ct^reus 
enophorun  var  fragrans  and  is 
intensified  by  the  loss  of  habitat  which 
has  already  taken  place 

The  small  remaining  population  of  this 
cactus  IS  also  threatened  by  natural 
factors  in  the  form  of  powerful  storms. 
S.mdll  (1917)  describes  the  destruction 
and  damage  of  similar  species  due  to 
windthrow  after  a  hurricane  passed  over 
the  Keys  The  growth  habit  of  Cereus 
makes  it  particularly  vulnerable  to  this 
natural  phenomenon   As  more  of  the 
natural  vegetation  of  coastal  Florida  is 


destroyed  the  buffering  ogainst  storms 
by  nearby  vegetation  will  decrease  and 
the  vulnerability  of  the  remaining  cacti 
will  increase 

The  careful  assessment  of  the  best 
scientific  and  commercial  information 
available,  as  well  as  the  best 
assess.merit  of  the  past,  present,  and 
future  threats  faced  by  this  taxon,  were 
considered  in  determining  the  preferred 
action  of  this  rule.  Based  on  this 
evaluation,  the  preftrred  action  is  to  list 
Cereus  erniphurus  var.  tragrans  as  an 
e,'nlcin«ered  species   With  only  14 
ir.d:\iduals  known,  endangered  status, 
seems  an  accurate  assessment  of  the 
laxnn's  condition.  Critical  habitat  is 
curreniiv  not  prudent  to  propose  for  this 
species  because  doing  so  would 
increase  risk  to  it,  as  detailed  above 
under  factor  B.  The  attr.ictive  nature  of 
this  ra(  tus  coupled  with  rarity  and  very 
limited  regul.itions  against  take  make 
the  species  vulnerable  to  collecting, 
especially  if  maps  were  published  in  the 
Federal  Register  pinpointing  exact 
liK.ations 

Critical  Habitat 

The  Endangered  Species  Act  in 
section  4(a)(3),  as  amended,  requires 
that  to  the  maximum  extent  prudent  and 
determinable,  the  secretary  must 
designate  any  hafutat  of  a  species  that  is 
considered  to  be  critical  habitat  at  the 
tune  the  species  is  determined  to  be 
endangered  or  threatened.  The 
designation  of  critical  habitat  is  not 
considered  to  be  prudent  when  such 
designation  would  not  be  of  net  benefit 
to  the  species  involved  (.50  CFR  424.12). 
In  the  present  case,  the  Service  finds 
that  designation  of  critical  habitat  is  not 
prudent  because  no  benefit  to  the  taxon 
can  be  identified  that  would  outweigh 
the  potential  threat  of  collection,  which 
might  be  exacerbated  by  the  required 
publication  of  a  d(!tailed  critical  habitat 
map. 

The  Service  knows  the  land 
ownership  of  all  areas  where  this 
species  IS  found  Landowners  will  be 
contacted  so  that  the  Service  may 
develop  appropriate  conservation 
measures  to  ensure  the  survival  of  this 
species. 

Available  Conservation  Measures 

Cimservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices  Recognition 
through  lis'ing  encourages  and  can 
result  in  conservation  actions  by 
Federal,  Slate  and  private  agencies. 
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groups,  and  individuals.  The 
Endangered  Species  Act  provides  the 
possibility  for  land  acquisition  and 
cooperation  with  the  States  and  requires 
that  recovery  actions  be  carried  out  for 
ail  listed  species.  Such  actions  are 
initiated  by  the  Service  following  listing, 
■['he  protection  required  by  Federal 
agencies  and  applicable  prohibitions  are 
discussed  in  part  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat.  Provisions  for 
interagency  cooperation  implementing 
this  section  are  codified  at  50  CFR  Part 
402,  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29, 1983). 
Section  7(a)(4)  requires  Federal  agencies 
to  informally  confer  with  the  Service  on 
any  of  their  actions  that  are  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species.  When  a  species  is 
listed,  section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  actions  they 
authorize,  fund  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  the  species  or  adversely 
modify  its  critical  habitat.  If  an  action 
may  affect  such  a  species,  the  Federal 
agency  must  enter  into  a  formal 
consultation  with  the  Service. 

At  present,  all  plants  of  the  Port  St. 
Lucie  population  of  the  fragrant  prickly- 
apple  are  known  only  from  private 
lands,  and  no  Federal  agencies  are 
known  to  have  involvement.  If  Federal 
activities  are  identified  in  the  future  that 
may  affect  Cereus  eriophorus  var. 
fra^rans.  consultation  could  be  initiated 
as  appropriate. 

The  Act,  and  its  implementing 
regulations  published  in  the  June  24, 
1977,  Foderal  Register  (42  FR  32373),  set 
forth  a  series  of  general  trade 
prohibitiort^  and  exceptions  which  apply 
to  all  endangered  plant  species.  The 
regulations  pertaining  to  endangered 
plants  are  found  at  §§  17.61, 17.62,  and 
17.63  of  50  CYR  and  are  summarized 
below.  With  respect  to  Cereus 
eriophorus  var.  fragrans  all  prohibitions 
of  section  9(a)(2)  of  the  Act,  as 
implemented  by  §  17.61,  would  apply. 
These  prohibitions,  in  part,  would  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  could 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62  also  provide  for  the  issuance 
of  permits  to  carry  out  otherwise 


prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  No  such  trade  in  Cereus 
eriophorus  var.  fragrans  is  known.  It  is 
not  anticipated  that  many  trade  permits 
whould  ever  be  issued  since  this  plant  is 
very  rare  in  the  wild. 

Section  9  (aK2](B)  of  the  Act,  as 
amended  in  1982,  states  that  it  is 
unlawful  to  remove  and  reduce  to 
possession  endangered  plant  species 
from  areas  under  Federal  jurisdiction. 
This  prohibition  would  apply  to  this 
cactus.  Permits  for  exceptions  to  this 
prohibition  for  scientific  purposes  or  to 
enhance  the  propagation  or  survival  of 
the  species  are  available  through  section 
10(a)  of  the  Act,  until  revised  regulations 
are  promulgated  to  incorporate  the  1982 
Amendments.  Proposed  regulations 
implementing  this  prohibition  were 
published  on  July  8. 1983  (48  FR  31417), 
and  these  will  be  finalized  following 
public  comment.  Cereus  eriophorus  var. 
fragrans  does  not  occur  on  Federal 
lands;  it  is  anticipated  that  few 
collecting  permits  for  the  fragrant 
prickly-apple  will  ever  be  requested. 

In  March  1973,  all  members  of  the 
family  Cactaceae  were  included  in 
Appendix  II  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES).  The  effect  of  this  listing  is  that 
an  export  permit  is  required  before 
international  shipment  may  occur.  Such 
shipment  is  strictly  regulated  by  CITES 
member  nations  to  prevent  it  from  being 
detrimental  to  the  survival  of  the 
species.  If  plants  are  certified  as 
artificially  propagated,  international 
shipment  requires  export  documents 
under  CITES,  and  commercial  shipments 
may  be  allowed. 

Requests  for  copies  of  the  regulations 
on  plants,  and  inquiries  regarding  them, 
may  be  addressed  to  the  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (703/235-1903), 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  private  interests, 
or  any  appropriate  party  concerning  any 
aspect  of  these  proposed  rules  are 
hereby  solicited.  Comments  particularly 
are  sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Cereus 
eriophorus  var.  fragrans: 


(2)  The  location  of  any  additional 
populations  and  the  reasons  why  any 
habitat  of  this  taxon  should  or  should 
not  be  determined  to  be  critical  habitat 
as  provided  by  section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this  taxon; 
and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  the  cactus. 

Final  promulgation  of  the  regulations 
on  Cereus  eriophorus  var.  fragrans  will 
take  into  consideration  any  comments 
and  additional  information  received  by 
the  Service  and  such  communications 
may  lead  to  a  final  regulation  that 
differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Richard  B. 
Russell  Federal  Building,  75  Spring 
Street  SW.,  Atlanta,  Georgia  30303. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
f-ish,  Marine  mammals.  Plants 
(agriculture) 

Proposed  Regulation  Promulu.iti()n 

PART  17— {AMENDED! 

Atconiingiy.  it  is  herehiv  proposed  tu 
amend  Part  17.  Subchapter  B  of  Chapter 
I.  Title  50  of  the  Code  of  Fedfral 
Regulations,  as  set  forth  bt  low 

1  The  authority  citatrin  for  Part  17 
reads  as  foUfiws 


Authority:  Pub  L  <>3-205  87  Stat  884;  Pub 
L.  94-.IS9  90  Stat  311  Pub  1.  95-63J.  92  Sidl 
3751  F\;b  L  9«-lS9.  93  Stat  l^.S.  Pub  L  97- 
304.  9hS!<.l    1411  (16  I' SC    1S31  .■.■>■•  7  ) 

2.  It  IS  pri.'postd  10  rtn.'Tici  5  \~  \2(h] 
by  adding  the  fo!!ou;r.g  in  alphabetic;a! 
order,  under  the  I  anuly  (^actaceae  to  the 
List  of  Endangered  and  I  hrpitened 

PlHPts 


>-  1 7  1 2 
plants. 
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IV.Idii'f-  ami  I'a.-Ls 
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50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endar>ger  d 
Status  for  Argyroxiphlum  sandwicense 
var.  sandwicense  ('ahinahina  or  Mauna 
Kea  sJiversword) 

agency:  Kish  ,-,n.i  Wildlife  Service, 

InteriuT 


action:  Proposed  rule. 


summary:  The  Servu  e  proposes  to 
determine  Ary\  ro\iphn.':n  sanduxrnsp 
var  sanifwn-fnsp  (ahinahina  or  Mauna 
Kea  silvprswordl  to  be  an  endangered 
species.  un:Jer  the  authority  ctjntained  in 
the  Endany''re<l  Species  .Act  of  1973.  as 
amended.  This  plant  is  known  only  from 
one  small  population  of  ,35  plants 
located  on  the  eist  slope  of  .Mauna  Kea 
on  the  is'.cind  of  Hawaii.  State  of  Hawaii 
The  lone  population  of  this  species  is 
vulnerable  to  any  substantial  habitat 
alteration  .md  faces  the  present  threat  of 
elimiRation  th-i.iugh  grazing  and 
trampling  by  ferai  animrtls  and  the 
potential  threat  nf  damage  b.y  insect 
larvae,  .A  dete'-nunation  that 
Ar^yrcxiphiiim  sandwicense  var. 
xondivirensp  is  an  endangered  species 
would  implement  the  protection 
provided  by  ihe  Endangered  Species  Art 
>jf  1973.  as  aniended.  The  Service  seeks 


data  and  (.ummet'.tb  trom  thf  piibhc  on 
this  proposal  and  is  requesting  further 
■  r.formation  on  the  species'  status 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  May  h   IW.'i 
Public  hearing  requests  must  be 
received  by  .April  22,  1985, 
ADDRESSES:  Com.ments  and  ai.i'i'nals 
concerning  this  proposal  should  be  sent 
to  Regional  Director,  U  S  fish  and 
Wildlife  Service.  500  N'E,  Multnomah 
Sreet,  Portland.  Oregon  9:'232 
Comments  and  materials  received  will 
be  available  for  put'lic  inspection,  by 
appointment,  during  normal  business 
hours,  at  the  above  adihess 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Wavne  V\'h;*e   Chief  Uivismnof 
Endangered  Spe'ies   l'  S  fish  and 
Wildlife  Siervicf  500  .\E  .Multnomah 
Street.  Portland   Gregun  9:-2,(2  (.503/231- 
6131  orFTS  429-()rU  1 
SUPPLEMENTARY  INFORMATION: 

Background 

Ihis  taxon  was  first  collected  in  1825 
by  James  Macrae  and  was  described  in 
1836  by  De  Candoile  When  Macrae 
visited  Mauna  Kea,  several  populations 
of  this  siiversword  were  extant  on  the 
upper  slopes  of  the  vnii  hv.v  ami  the 
species  presumably  ncir.htrt  ,! 
thousands  cf  indivuluals    1  '^f  only 
known  collectiims  of  .Maani  Kea 
siiversword  after  IPIH  ,ir('  fr'im  the 
Wailuku  River  population.  In  191b.  Ihe 
taxon  was  abundant  at  this  site. 
However,  today  only  about  35 
indiv  iduais  remain 

There  h.is  hren  some  disagreement 
concerning  the  proper  taxonomic 


disposition  of  this  taxon  Ary}ro\'phiun< 
sandwicense  has  sometimes  been 
interpreted  broadly  to  inc  lude  plants  of 
both  the  islands  of  Maui  and  Hawaii, 
without  any  recogrrition  of  infrasperific 
l,i\a   .Alternatively,  the  .Maui  plants 
have  been  segregated  at  the  specific 
level  as  .-1   mm  rocephduni  Recent 
research  supports  the  acceptance  of  an 
inclusive  oncept  of  the  species,  with 
one  variety  |\ar  iundw.ccnse]  confined 
to  the  island  of  Hawaii  and  one  (var. 
niacrorephalum)  native  to  Maui  Both 
ta\a  are  knov\n  ,)s  ahinahina  m 
I  lawaiian 

Ihe  Hawaii  tdnon  historically 
occupied  the  alpine  slopes  of  the  Mauna 
Kea  volcanic  dome,  mostly  above  the 
tree  line  and  including  barren  alpine 
desert  areas  above  other  vegetation.  The 
only  known  extant  population  is  found 
in  the  upper  limits  of  Sophora  woodland 
and  the  alpine  scrub  above  the  tree  line 
along  the  Wailuku  River  drainage.  The 
W'aiiuku  River  population  is  found  on 
State  lands  in  the  Mauna  Kea  Forest 
ktstrve  and  on  Hawaiian  Home  Lands 

rhere  are  also  historic  reports  of 
siUerswords  from  Hualalai  and  Mauna 
1  Oil  on  the  island  of  Hawaii,  The  plants 
on  Hualalai  may  have  been  A 
sandwicense  var.  sandwicense.  No 
specimens  afe  known  from  this 
population,  which  is  no  longer  believed 
to  be  extant.  It  may  have  represented  an 
undescribed  and  now-extinct  taxon. 
Reports  from  Mauna  Loa  are  believed  to 
have  been  based  on  the  related  A 
kuurnsr.  which  is  endemic  to  Maiin.i 

1-Od. 

A;'\;\Tc)<<ip.':rjm  sandmcenst'  var. 
sandwicense  produces  a  globe-shaped 
basal  rosette  of  dagger-shaped  leaves  up 
!(>  1  foot  long  and  usually  less  than  V2 
inih  wide  the  leaves  are  cloaked  with 
silvery  hairs.  These  rosetts  grow  for  5  to 
15  vtars,  reaching  diameters  of  2  feet  or 
more  lief  ore  producing  a  rather  narrow 
flowering  stalk  has  numerous  branches, 
each  bearing  a  flowenng  head  about  1 
inch  :n  diameter  with  pinkish  ray 
flowers  After  flowering,  plants  with  a 
single  rosette  die.  Individual  rosettes  of 
multiple-rosette  plants  also  die  after 
flovNpnng 

On  [une  16,  1976.  the  Service 
P'lhlished  a  proposed  rule  in  the  Federal 
Register  (41  FR  24523)  to  determine 
approximately  1,700  vascular  plant  taxa 
to  tie  endangered  species  General 
comments  on  the  19~6  proposal  were 
s.immarr/ed  in  an  .April  26,  1978.  Federal 
Register  publication  (43  FR  1~909|, 

Argym\iphnim  macrocephalum  was 
included  in  the  |une  16,  1976,  proposal.  It 
is  apparent  that  this  was  mistaken   and 
that  the  intent  was  to  indicate  A. 
sandwicense  m  an  inclusive  sense. 
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conrprisinf?  both  the  Mdui  and  Hawaii 
tttxa. 

The  Endangered  Species  Acl 
Amendments  of  1978  required  that  all 
proposals  over  two  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  those  proposals  already  more 
thai  2  years  old.  Subsequently,  on 
December  10,  1979,  the  Service 
pulvlished  a  notice  of  the  withdrawal  of 
the  portion  of  the  June  16, 1976.  proposal 
lh;it  had  not  been  made  final,  along  with 
other  proposals  that  had  expired  (44  FR 
7U796);  this  notice  of  withdrawal 
included  Argyroxiphliin 
mai  rocephaJum. 

Argyroxiphium  scindwicpnst  was 
included  in  the  December  15, 1980  (45  FR 
82479).  updated  review  notice  as  a 
candidate  species.  Ar}>yro.\iphium 
mncrocepha/um  was  included  in  that 
luitice  as  a  tax  on  no  longer  under 
review  because  if  was  not  considered  to 
be  a  separate  entity. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.]  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Acl  (to  be 
codified  at  50  CFR  Part  424,  see  49  FR 
38WI0.  October  1, 1984)  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
thf  fi\e  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Argyroxiphium 
^cndnicense  DC.  var.  sandwicensf 
(■;.hinahina  or  Mauna  Kea  siiversw-ord) 
are  as  follows; 

A.  The  present  or  threatened 
dt'struction,  modification,  or  curtdihnent 
iif  lis  habitat  or  range.  The  species 
historically  was  abundant  on  Mauna 
Kea  from  the  8,500  foot  level  to  the 
ll^.tKX)  foot  level.  The  activity  of  feral 
Hiiini.ils  (goats,  cattle,  sheep,  pigs,  and 
horses)  that  were  first  introduced  just 
before  the  19th  century  has  eliminated 
'hf  silversword  from  the  fragile  upper 
zones  of  its  former  range  and  has 
reduced  the  species  throughout  the 
range  to  one  known  population  of  about 
;».T  individuals.  Feral  animal  populations 
h.i\e  vastly  altered  and  degraded  the 
vegetation  of  Mauna  Kea  in  general 
(Warner  1960).  Direct  results  of  animal 
activity  have  been  mechanical  damage 
of  aerial  and  subterranean  plant  parts. 
(  otisumption  of  plant  material  and 
dispersal  of  exotic  plant  species. 
S<!condary  effects  include  wind  and 
water  erosion  of  the  thin  soil  mantle 
after  it  has  been  stripped  of  stabililzing 
vegetation. 


A  portion  of  the  only  known  extant 
population  has  been  fenced  by  the  State 
of  Hawaii;  however,  the  exclosure  has 
not  been  effective  against  them  more 
recently  introduced  mouflon  sheep, 
which  are  currently  threatening  the 
species'  survival  by  grazing  and 
browsing  activities. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  In  the  past,  unnecessarily 
large  quantities  of  fruit  have  been 
removed  from  the  extant  population  for 
propagation.  The  species  is  of 
ornamental  interest  and  is  threatened  bv 
collection  for  horticultural  purposes. 
Entire  flowering  stalks  have  often  been 
removed  by  individuals  hoping  to 
propagate  this  attractive  species  from 
seed.  Propagation  of  silverswords  is  not 
easy  as  few  flowers  produce  viable  seed 
and  seed  germination  is  low  (Kobayashi 
1974). 

C.  Disease  orpredation  The  closely 
related  Haleakala  silversword  is 
damaged  by  the  predacious  larvae  of 
insects  such  as  Rhynchephestia 
rhabdotis  and  Tephritis  cratericula. 
which  were  foimd  to  have  damaged  a 
mean  of  80  percent  of  the  seeds 
produced.  An  insect  thought  to  be  the 
latter  or  a  similar  insect  has  been 
observed  on  the  Mauna  Kea  silversword 
(Carr  1982).  Plants  are  severely  grazed 
by  introduced  herbivores  even  within 
the  exclosure  area. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  No  regulator^' 
mechanisms  exist  at  the  present  time. 
Federal  listing  would  automatically 
invoke  listing  under  Hawaiian  State 
law.  which  prohibits  taking  and 
encourages  conservation  by  State 
government  agencies. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
extremely  small  size  of  the  only  known 
remaining  population  of  the  species 
threatens  its  reproductive  capacity  and 
has  resulted  in  a  reduced  gene  pool  that 
may  threaten  its  adaptive  capacity.  The 
species  grows  as  a  rosette  for  between  5 
and  15  years  before  flowering.  This  low 
reproductive  potential  has  been  severely 
affected  by  reduction  of  the  population 
size.  Very  few  individuals  produce  a 
fruit  crop  in  any  one  year.  For  2  or  more 
years  no  plants  may  bloom  and  some 
years  4  or  5  plants  may  bloom. 

Concurrent  with  population  decline  in 
insect-pollinated  species  such  as  the 
silversword  is  often  a  loss  of  co-evolved 
pollinator  species.  The  drastic  alteration 
of  the  upper  forest  zone  on  Mauna  Kea 
in  general  (Warner  1960)  may  have 
resulted  in  a  parallel  reduction  of 
potential  pollinators. 


1  he  Service  has  carefully  assessed  the 
bes.t  scientific  information  available 
regarding  the  past,  present,  and  future 
threats  faced  by  the  species  in 
determining  to  propose  this  rule.  Based 
on  this  evaluation,  the  preferred  action 
IS  to  list  Argyroxiphium  sandwicense 
var.  sandwicense  as  endangered.  This 
designation  reflects  the  strong  likelihood 
that,  without  the  institution  of 
appropriate  conservation  measures,  the 
species  is  likely  to  become  extinct 
throughout  its  range.  A  discussion  of 
why  critical  habitat  is  not  proposed  to 
be  designated  is  included  in  the  "Critical 
Habitat"  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time.  As  discussed  under  Factor  B  in  the 
■  Summary  of  Factors  Affecting  the 
Species,"  Argyroxiphium  sandwicense 
var.  sandwicense  is  threatened  by 
taking,  an  activity  difficult  to  control 
and  not  regulated  by  the  Endangered 
Species  Act  with  respect  to  plants, 
except  for  a  prohibition  against  removal 
and  reduction  to  possession  of 
endangered  plants  from  areas  under 
Federal  jurisdiction. 

The  species  is  known  only  from  lands 
owned  by  the  State  of  Hawaii  and  from 
Hawaiian  Home  Lands.  The  State  is 
aware  of  the  existence  of  the  species 
and  has  taken  prelim.inary  steps  for 
protection.  Upon  Federal  listing  the 
silversword  would  be  placed  upon  the 
Hawaii  State  list,  which  prohibits  taking 
and  encourages  conservation  by  State 
eoverrunental  agencies.  Management  for 
the  survival  and  recovery  of  the  species 
can  be  coordinated  between  the  U.S. 
Fish  and  Wildlife  Service  and  the  State 
of  Hawaii.  No  additional  benefit  would 
accrue  to  Argyroxiphium  sandwicense 
var.  sandwicense  through  critical 
habitat  designation,  and  publication  of 
critical  habitat  descriptions  could  make 
this  species  even  more  vulnerable. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
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and  private  agencies,  groups,  and 
individuals.  The  Endangered  SpeciPs 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States,  and  requires  that  recovery 
actions  be  carried  out  for  ail  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  below. 

Section  [7][d]  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened,  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402,  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29,  1983|. 
Section  7(a)(4)  requires  Federal  agencies 
to  confer  informally  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposf  d 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently.  Section  7(d)12)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  t.irry 
out  are  not  likely  to  jcop.irdize  the 
continued  existence  of  such  a  species  or 
to  adversely  modify  i!s  critical  habitat. 
If  a  Federal  action  may  affect  a  lis'ci 
species  or  its  cnticjl  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  Currently,  no  activities  to  be 
authorized,  funded,  or  earned  out  b> 
Federal  agencies  are  known  to  exist  th.it 
would  affect  An;yro\iphium 
sardivice.'isc  var.  sandivicense. 

The  Act  dT'l  its  imph_\mfntmg 
regulations  found  ar  ,50  CFR  17  t>l.  17  02. 
and  17  63  set  forth  a  seru's  of  gentTal 
trade  prohibitions  and  fxceptions  ihdt 
apply  to  all  endangered  plant  sperics. 
With  respect  to  Ar^yroxiphmm 
sar.dv^-icrnsp  var.  sandwicense.  all  trade 
prohibitions  :if  s.-ction  9;a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61,  would 
apply.  These  prohibitions,  in  part,  would 
make  it  illeijHl  for  any  person  subject  to 
the  jurisdiclinn  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  tiie  course  of  a 
commercial  activity,  or  sell  or  offer  for 
safe  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  can  apply 
to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  No  trade  in  this  species 


is  known.  It  is  anticipated  that  few  trade 
permits  involving  this  species  would  be 
requested. 

Section  9(a)(2)(B)  of  the  Act.  as 
amended  in  1982.  prohibits  the  re.T.ov.tl 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  The  new 
prohibition  would  apply  to 
Argyroximphium  sandwicensa  var. 
sandwtcense  if  it  were  found  to  occur  on 
l.ind  under  Federal  jurisdiction.  Permits 
for  exceptions  to  this  prohibition  are 
available  through  section  10(a)  of  the 
Act,  until  revised  regulations  are 
promulgated  to  incorporate  the  1982 
.Amendments.  F*roposed  regulations 
implementing  this  new  prohibition  weri? 
published  on  July  8,  1983  (48  FR  31417) 
and  It  IS  anticipated  that  these  will  be 
made  final  following  public  comment 
The  only  known  extant  propulation 
occurs  on  State  of  Haw  iii  lands  It  is 
anticipated  that  few  if  any  taking 
permits  will  be  requested  for  the 
species.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  adiJressed  to  the 
Federal  Wildlife  Permit  Office,  U.S.  Fish 
and  Wildlife  Service,  Washington,  DC. 
20240  (703/235-1903  or  FTS  23S-1903). 

Public  Comments  Solicited 

The  Service  inteniis  that  any  fin.il  rule 
adopted  will  be  accurate  and  as 
effective  as  possitile  in  the  conserv.ition 
(if  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
communitv.  industry  or  any  other 
interested  party  concerning  any  aspect 
of  these  proposed  rules  are  hereby 
solicited.  Comments  particularly  are 
sought  concerni:'.g  the  following: 

(]]  Biological,  commercial  trade,  or 
ulhcr  relevant  data  concerning  any 
threat  (or  lack  thereof)  to 
Aryyro.xtphium  sandwicense  var. 
Suiidwicpp'^p: 

(2)  The  location  of  any  additional 
populations  of  this  taxon; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this  species 
or  indicating  any  area  that  should  or 
should  not  be  designated  as  critir:al 
h.ibitat:  and 

(4)  Current  or  planned  acitives  in  the 
subject  area  and  their  possible  impacts 
on  this  taxon. 

Final  promulgation  of  the  regulation 
on  Ar^yrox:pbnim  sandwtcense  var. 
sandivicense  will  take  into 
consideration  the  comments  and  any 
additional  informatum  received  by  the 
Service,  and  such  com.munications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 


The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service,  500  NE. 
Multnomah  Street,  Portland,  Oregon 
97232. 

National  Environmental  PoHcy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
.Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(al  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25,  1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Fart  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants, 
(agriculture). 

Proposed  Regulation  Promulgation 

PART  17— (AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1,  The  authority  citation  for  Part  17 
reads  as  follows: 

.Authority:  Pub  L.  93-205,  87  Stat  884:  Pub. 
[.  94-359.  90  Stat  911:  Pub  L.  95-632.  92  Sl.it. 
1-Jl   Pub  L  96-159.  93  Stat,  1225:  Pub,  L. 

97-304.  96  Stat,  1411  (16U,SC,  1531  et  seq.]. 

2.  It  is  proposed  to  amend  §  17, 12(h) 
by  adding  the  following,  in  alphabetical 
order,  under  Asteraceae,  to  the  List  of 
Endan.yered  and  Threatened  Plants. 
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§17.12    Endangered  and  thrcatend  ptantt. 


(h)  *  •  * 
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Argyroxtphum     aancAmoenae 
var  $an(MK«ns» 


armanma  (Vauna  Kaa  sal-    USA  (HI) E 

vercword) 


NA 


NA 


Dated;  February  21. 1985. 
Susan  E.  Recce, 

Actinf!  Assistant  Secretary  fur  Fish  and 
Wikl'.'.fe  and  Parks. 

|FR  Doc.  85-5373  Filed  .V5-e5:  8:45  am| 
BtLUNO  CODE  4310-5S-W 


SOCFRPart  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Propoaal  To  Determine 
Hymenoxys  Texana  To  Be  an 
Endangered  Species 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  service  proposes  to 
determine  a  plant,  Hymenoxys  texana, 
to  be  an  endangered  species.  This  plant 
occurs  on  both  public  and  private  land 
is  Harris  County,  Texas.  The  three 
known  populations  are  currently  being 
threatened  by  housing  and  road 
development  of  the  area.  There  is  no 
current  management  plan  for 
Hymenoxys  texana,  nor  is  there  State  or 
Federal  protection.  A  final 
determination  oi  Hymenoxys  texana  to 
be  an  endangered  species  will 
implement  the  protection  provided  by 
the  Endangered  Species  Act  of  1973,  as 
amended.  The  Service  seeks  data  and 
comments  from  the  public  on  this 
proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  May  6, 1985. 
Public  hearing  requests  must  be 
received  by  April  22, 1985. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service.  P.O.  Box  1306, 
Albuquerque.  New  Mexico  87103. 
Comments  and  materials  received  will 
be  available  for  public  inspection  during 
normal  business  hours,  by  appointment, 
at  the  Service's  Regional  Office  of 
Endangered  Species,  421  Gold  Avenue, 
SW.,  Room  407,  Albuquerque.  New 
Mexico. 

FOR  FURTHER  INFORMATION  CONTACT 
Peggy  Olwell,  Botanist,  Endangered 
Species  Staff,  Albuquerque,  New 


Mexico  [see  ADDRESSES  abovej  (505- 
766-3972  or  FTS  474-3972). 
SUPPLEMENTARY  INFORMATION: 

Background 

Hymenoxys  texana  was  collected  by 
F.W.  Thurow  in  1889  and  1890  in  the 
vicinity  of  Hockley,  Texas.  Coulter  and 
Rose  (1891)  described  this  new  species 
as  Actinella  texana.  Greene  (1898) 
transferred  this  species  to  the  genus 
Picradenia.  Cockerell  (1904)  later 
transferred  this  species  to  the  genus 
Hymenoxys.  An  additional  specimen 
was  also  collected  by  Palmer  around 
1879-1880  from  southwest  Texas, 
between  the  Nueces  and  Frio  Rivers  on 
the  Old  San  Antonio  Road.  However, 
recent  field  research  has  been 
unsuccessful  in  relocating  this 
population  (Mahler  pers.  comm.  1984). 
Three  current  populations  of 
Hymenoxys  texana  have  been  located 
near  Houston  in  Harris  County,  Texas 
(Mahler  1982).  Two  of  the  existing 
populations  are  located  on  private 
property  in  proximity  to  a  current 
housing  development  area.  However, 
one  small  population  is  located  on 
public  land  adjacent  to  a  county  road 
right-of-way  (Harris  County,  Department 
of  Right-of-way  pers.  comm.,  1984). 

Hymenoxys  texana  is  a  member  of  the 
aster  family.  It  is  a  small  single  stemmed 
or  branching  annual  reaching  up  to  10 
centimeters  (cm)  (3.9  inches)  tall.  The 
basal  leaves  are  4  to  5  millimeters  (mm) 
(.16-.20  inches)  broad  with  entire  to 
toothed  margins.  Upper  stem  leaves 
become  linear  with  entire  margins.  The 
flower  heads  are  4  to  6  mm  (.16-.23  inch) 
tall,  yellowish,  with  phyllaries  partially 
indurate  and  keeled,  in  two  series  which 
are  united  basally.  Flowering  usually 
occurs  in  late  March  to  early  April.  The 
three  known  populations  oi  Hymenoxys 
texana  occur  in  the  northern  part  of  the 
Gulf  Coastal  Prairie.  They  are  found  in 
poorly-drained  swales  or  depressions  in 
open  grasslands  with  few  other  plants. 
The  surrounding  prairie  vegetation  is 
composed  of  plants  measuring  about  10 
cm  (3.9  inches)  tall,  with  none  being 
over  15  cm  (5.9  inches)  tall.  These 
largely  barren  areas  are  sparsely 
vegetated  with  scattered  individuals  of 


an  umbellifer  [Limnosciadium  pumiium) 
and  a  blue-green  algae  [Nostoc  sp.)  on 
the  soil.  The  population  biology  and 
ecology  of  Hymenoxys  texana  are 
relatively  unknown. 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
December  15, 1974.  On  July  1, 1975,  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  the  report  as  a  petition  within  the 
context  of  section  4(c)(2)  of  the  Act,  now 
incorporated  in  section  4(b)(3)(A),  and 
of  its  intention  thereby  to  review  the 
status  of  the  plant  taxa  named  therein. 
On  June  16, 1976,  the  Service  published 
a  proposed  rule  in  the  Federal  Register 
(41  FR  24523)  to  determine 
approximately  1,700  vascular  plant  taxa 
to  be  endangered  species  pursuant  to 
section  4  of  the  Act.  Hymenoxys  texana 
was  included  in  the  1974  Smithsonian 
report,  the  notice  of  July  1. 1975,  and  the 
proposal  of  June  16, 1976. 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  2  years  old  be 
vv'ithdrawn,  although  a  1-year  grace 
period  was  given  to  proposals  already 
over  2  years  old.  In  the  December  10, 
1979.  Federal  Register  (44  FR  70796),  the 
Service  published  a  notice  of  the 
withdrawal  of  the  June  16, 1976. 
proposal,  along  with  four  other 
proposals  that  had  expired.  A  revised 
notice  for  plants  was  published  in  the 
December  15, 1980,  Federal  Register  (45 
FR  82480)  and  included  Hymenoxys 
texana  as  a  category  1  species.  Category 
1  comprises  taxa  for  which  the  Service 
has  substantial  information  on 
biological  vulnerabihty  and  threats  to 
support  the  appropriateness  of 
proposing  to  list  the  taxa  as  endangered 
or  threatened  species. 

The  Endangered  Species  Act 
Amendments  of  1982  required  that  all 
petitions  pending  as  of  October  13, 1982. 
be  treated  as  having  been  newly 
submitted  on  that  date.  The  species 
listed  in  the  December  15, 1980,  notice  of 
review  were  considered  to  be  petitioned, 
and  the  deadline  for  a  finding  on  those 
species,  including  Hymenoxys  texana, 
was  October  13, 1983.  On  October  13, 
1983,  and  again  on  October  13, 1984,  the 
petition  finding  was  made  that  listing 
Hymenoxys  texana  was  warranted  but 
precluded  by  other  pending  listing 
actions,  in  accordance  with  section 
4{b)(3)(B)(iii)of  the  Act.  Notice  of  the 
1983  finding  was  published  on  January 
20, 1984  (49  FR  2485).  Such  a  finding 
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requires  a  recycling  of  the  petition. 
pursuant  to  section  4(b)(3)(C)(i)  of  the 
Act.  Therefore,  a  new  finding  must  be 
made:  this  proposed  rule  constitutes  the 
finding  that  the  petitioned  action  is 
warranted,  and  proposes  to  implement 
the  action,  in  accordance  with  section 
4(b)(3)(B)(ii)of  the  Act, 

Sumnuiry  of  Factors  Affecting  the 
Species 

Section  4(d)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq  )  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (to  be 
codified  at  50  CFR  Part  424;  see  49  FR 
38900.  October  1,  1984)  set  forth  the 
procedures  for  adding  species  to  thp 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  sectim 
4(a)(1).  These  factors  and  their 
application  to  Hymenoxys  texana 
(Coulter  and  Rose)  Cockereil  are  as 
follows: 

A.  The  present  or  thrvu'.ened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  main  threat 
to  Hymenoxys  texana  is  habit.it 
destruction.  The  three  known 
populations  occupy  a  total  area  uf 
approximately  490  square  meters  (ItiOO 
square  feet)  and  occupy  in  proximity  to 
either  a  housing  develonment  or  a  road. 
They  are  especially  vulnerable  to 
accidential  disturbance.  A  portion  of 
one  population  has  already  been 
destroyed  by  the  enlarging  and  pavins 
of  a  county  road.  It  is  the  policy  of 
Harris  County  to  update,  maintain,  and 
improve  the  county  roads  as  needed 
(Harris  County  Services,  pers.  comm.. 
1984).  Therefore,  without  proper 
protection  planning,  this  small 
population  is  subject  to  possible 
elimination  if  any  repairs,  maintenance. 
or  updating  takes  place  in  the  near 
future.  If  current  housing  construction 
increases,  as  anticipated,  along  with 
road  improvements,  the  few  remaining 
populations  could  be  severely  damaged, 
or  even  destroyed. 

B.  Overutj.'izatian  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Commercial  trade  in  this  plant 
is  not  known  to  exist,  but  potential 
exists  for  uncontrolled  collecting  and 
vandalism.  The  populations  on  private 
land  would  not  be  protected  from  taking 
by  the  Endangered  Species  Act,  and  all 
three  populations  are  easily  accesoiblp 

C.  Disease  or  predatson.  There  is  no 
known  threat  to  this  plant  from  disease 
or  predation. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Currently. 
Hymenoxys  texana  is  not  piotpctfd  b\ 


either  Federal  or  State  laws  or 
regulations. 

E.  Other  natural  or  mamnadc  factors 
affecting  its  continued  existence.  The 
limited  distribution  of  approximately  490 
square  meters  (1600  square  feet)  in 
Harris  County  and  small  number  of 
known  populations  (3)  make  the 
existence  of  this  species  particularly 
precarious.  It  is  especially  precarious 
when  future  housing  and  road 
development,  which  could  result  in  a 
significant  loss  in  the  numbers  of 
individuals,  are  considered.  Because  of 
the  low  numbers  of  plants,  there  is  a 
small  gene  pool,  resulting  in  a  possibly 
reduced  ahilitv  of  the  species  to  tolerate 
stress. 

The  Service  has  carefully  assessed  the 
best  scientific  &  commercial  information 
available  regarding  :he  past,  present, 
and  future  threats  faced  by  this  species 
in  determining  to  proposed  this  rule. 
Based  on  this  evaluation,  the  preferred 
action  is  to  list  Hymenoxys  te.\ano  as 
endangered  without  critical  habitat. 
Endangered  status  seems  appropriate 
because  portions  of  one  population  have 
been  destroyed  by  the  enlarging  and 
paving  of  a  county  road,  while  the  other 
two  populations  remain  imminently 
threatened  by  a  nearby  housing 
development.  The  reasons  for  nut 
desiKnatmg  critral  habitat  are 
discussed  below 

Critical  Habitat 

Section  4(a)(  J|  of  the  Ai  I.  as  aineiided, 
requires  that  to  the  maxi.Tiam  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
IS  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
enilangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time. 

The  Act  does  not  protect  endangered 
plants  from  taking  or  vandalism  on 
lands  that  are  not  under  Federal 
jurisdiction.  The  habitat  of  Hymenoxys 
texana  is  located  along  a  highway  and  is 
easily  accessible.  Listing  of  a  species. 
with  attendant  publicity,  highlights  its 
rarity  and  attractiveness  to  collectors. 
Determining  critical  habitat  for  this 
species  would  make  it  more  vulnerable 
to  taking  by  collectors  and  to  vandalism. 
Therefore,  it  would  not  be  prudent  to 
determine  critical  haliitat  for 
Hymenoxys  texana  at  this  time.  The 
location  of  populations  of  this  plant 
could  be  brought  to  the  attention  of 
Harris  County  and  other  involved 
parties  through  regular  communiration 
channels,  N'o  net  benefit  would  accrue 
from  designating  critical  habitat  for  this 
species. 


Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended. 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29,  1983). 
Section  7(a)(4)  requires  Federal  agencies 
to  confer  informally  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  its  critical 
habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
acti\ities  they  authorize,  fund  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species,  the  responsible 
Federal  agency  must  enter  into  formal 
consultation  with  the  Service,  However, 
Hymenoxys  texana  is  not  known  to 
occur  on  Federal  lands,  and  no  Federal 
invohement  with  this  species  is 
currently  known  or  expected. 

The  Act  and  its  implementing 
regulations  found  at  50  CP'R  17,61,  17,62, 
and  17,63  set  forth  a  scries  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species. 
With  respect  to  Hymenoxys  texana.  all 
trade  prohibitions  of  section  9(a)(2)  of 
the  Act,  implemented  by  50  CFR  17.61, 
would  apply.  These  prohibitions,  in  part, 
would  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  import  or  export,  transport  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activitv,  or  sell 
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or  offer  for  sale  this  species  in  interstate 
or  foreign  commerce.  Certain  exceptions 
can  apply  to  agents  of  the  Service  and 
state  conservation  agencies.  The  Act 
and  50  CFR  17.62  and  17.63  also  provide 
for  the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  would  ever  be  sought  or 
issued  since  the  species  is  not  common 
in  cultivation  or  in  the  wild. 

Section  9(a)(2)(B)  of  the  Act,  as 
amended  in  1982,  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  The  new 
prohibition  would  apply  to  Hymenoxys 
texana.  Permits  for  exceptions  to  this 
prohibition  are  available  through  section 
10(a]  of  the  Act,  until  revised  regulations 
are  promulgated  to  incorporate  the  1982 
Amendments.  Proposed  regulations 
implementing  this  prohibition  were 
published  on  July  8, 1983  (48  PR  31417). 
and  it  is  anticipated  that  these  will  be 
made  final  following  public  comment. 
Hymenoxys  texana  occurs  on  private 
land  and,  at  present,  no  populations  are 
known  to  exist  on  Federal  land.  It  is 
expected  that  few  collecting  permits  for 
the  species  would  ever  be  requested. 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240(703/ 
235-1903  or  FTS  235-1903). 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commerical  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Hymenoxys 
texana: 

(2)  The  location  of  any  additional 
populations  oi  Hymenoxys  texana  and 
the  reasons  why  any  hAitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 


(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  plarmed  activities  in  the 
subject  area  and  their  possible  impacts 
on  Hymenoxys  texana. 

Final  promulgation  of  the  regulation 
on  Hymenoxys  texana  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Regional  Director  (see 
ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 
PART  17— [AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L.  93-205,  87  Stat.  884:  Pub. 
L.  94-359,  90  Stat.  911;  Pub.  L.  95-632,  92  Stat. 
3751;  Pub.  L.  96-159,  93  Stat.  1225;  Pub.  L  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  seq.) 

2.  It  is  proposed  to  amend  {  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  the  family  Asteraceae,  to 
the  List  of  Endangered  and  Threatened 
Plants: 


§17.12 
plants. 

(h)- 


Endangered  and  threatened 


Species 

Status 

When 
listed 

Cntical 
habitat 

Special 

Scientific  name 

Common  name 

rjlet 

Asteraceae— Aster  famity 

• 



• 

USA    fTXI  

E 

• 

NA 

NA 

• 

Dated:  February  8,  1985, 
|.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and  Wildlife  and  Parks. 
(FR  Doc.  85-5382  Filed  3-5-85;  8:45  am] 
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This   section   of   the   FEDERAL    REGISTER 
contains   documents   other   than   rules   Of 
proposed   rules   that   are   applicable    to    the 
public.    Notices   of    hearings   and 
investigations,    commttee   meetings    agency 
decisions   and   rulings,   delegations   of 
authority,    filing   of   petitions   and 
applications   and   agency   statements   o' 
organization   and   functions   are   examples 
of   documents   appearng    in    this    section 


AOVISOAY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Programmatic  Memorandum  of 
Agreement  Regarding  the 
Management  of  Historic  Properties 
That  Will  Be  Affected  by  the  U.S.  Army 
Corp*  of  Engineers  Red  River 
Waterway  Projects 

agency:  AdvisoHr  Ci)!mril  on  MisicinV 
Preservation. 

ACTION:  Notice. 

SUMMARY:  The  A(iviso!7  Council  on 
Histonc  Preservation  p.'oposes  to 
execute  a  Programmatic  Memorandum 
of  .Agreement  pursuant  to  5  800.8  of  the 

Councii's  rpguldtions.  "Protfrtion  of 
Historic  and  Cul'ural  Properties  '  (Ui 
CFR  Part  800),  with  the  US  Army. 
Corps  of  Engineers.  \'icl<sburg  Dislm  t 
and  the  State  Historic  Preservation 
Officers  of  Arkansas  and  [,o;;:siana 
providing  for  the  treatment,  protectiun 
and  management  of  historic  properties 
that  w;ll  be  affected  bv  the  Corps  of 
Engineers  Red  River  VVaterwav 
Mississippi  River  to  Shreveport.  Rfd 
River  Emergency  BanJc  Protection,  and 
Red  River  Levees  and  Baniv  Stabilization 
Below  Denison  Dam  pr!)iects  The 
proposed  Programmatic  Memorandum 
of  Agreement  wii!  estabhsh  m.echanisms 
by  which  historic  and  cultural  properties 
will  be  identified,  evaluated,  treated  or 
protected  in  order  to  meet  the 
requirements  of  section  106  of  the 
.National  Historic  Prps(T\  ation  Act  (16 

U.S.C.  4-on. 

Comments  Du^■   .-Xpril  .5    l'-)H,'i 
FOR  FURTHER  INFORMATION  CONTACT: 

E.xecutive  Direcor.  .Advisory  Council  on 
Historic  {^reservation.  Western  Division 
of  Project  Review.  730  Simms  Street. 
Room  450.  Goldrn.  Colorado  80401. 
telephone  (303)  2J6-2G82. 


!),i'p'l  FptT'M'v  2H  1985. 
Kobert  R.  Garvey.  Jr.. 
Executive  Director. 

;FR  Dn,    avs  (4'  Filf-a  ^.^^ftS  8  45  am] 

BILLINC  COOC   4310- lO^M 


DEPARTMENT  OF  AGRICULTURE 

Office  Of  the  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

M.irch  1.  14«o 

The  Department  of  Agriculture  has 
submitted  to  O.MH  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Redu(  tion  Act  (44  U  S  C 
(  hapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information 

(1)  Agency  proposing  the  information 
tollection;  (2)  Title  of  the  information 
(.ollection.  (3)  Form  numlier(s).  if 
applicable;  (4)  Flow  often  the 
information  is  requested,  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  nunil)er  of  hours 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  35()4(h) 
of  Pub   L  9t>-5n  applies.  (9)  .Nam.e  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  iif'ms  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Office. 
rSDA.  OIR.M.  Room  404-W  Admin 
Eildg..  Washington,  DC   202.50.  (2(J2|  44"- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulaton,  .-Xffairs, 
Office  of  .\f.ina\jfment  ar.d  Budget. 
Wdshingt(m.  DC.  20.503,  .\"n  Desk 
Olficer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  O.MB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

Extension 

•  Agricultural  Marketing  Service 


l.imes  (Jrovvn  in  Florida  under 

Marketing  Order  .No  911 
F.\ery  four  years 
Farms:  Businesses  or  other  for-profit, 

Small  businesses  or  organizations:  (V48 

respdnses;  313  hours,  not  applicable 

under  3,504(h) 
William  J  Doyle  (202)  447-5975 

•  Foreign  .Agricultural  Service 
(Certificate  of  Quota  Eligibility 
( )n  occasion 

Bii.smesses  or  other  for  profit;  600 
responses.  100  hours;  not  applicable 
under  3504(h) 

Carol  Brick  Turin  (202)  447-6939 

Revision 

•  Agricultural  Marketing  Service 
.Marketing  Order  991 — Hops  of  Dome.stic 

Production 
.Annually 
Farms;  Businesses  or  other  for-profit; 

3.(X)6  responses;  220  hours;  not 

applicable  under  3504(h) 
Robert  R.  Boersma  (202)  477-2256 

•  Economic  Research  Service 
C.ist  of  producing  sugarcane  and 

processing  sugarcane  and  sugarbeets 

On  occasion 

Farms,  Small  businesses  or 
org.inizations;  187  responses;  187 
hours;  not  applicable  under  35f)4(h) 

Ken  Baum  (202)  447-4190. 

Reinstatement 

•  Agricultural  Stabilization  and 
Conservation  Service 

Payer's  Request  for  Identification 

.Numbers 
CCC-343 
On  occasion 
individuals  or  households,  3.000 

responses;  1,500  hours;  not  applicable 

under  3504(h) 
l^arl  V,  Choice  (202)  447-4541. 

•  Fores!  Service 
Timber  Sale  Bid  Forms 

FS  2400-14  and  FS  2400-12a 

On  occasion 

Business  or  other  for-profit;  Small 

businesses  or  organizations: 
30.000  responses:  5.000  hours:  not 

applicable  under  3504(h) 
I.lovd  Olson  (202)  475-3:-58. 
L.irry  K.  Roberson. 

Acting  Departmental  Clearance  Officer. 
|FR  D(i(    8.V,Tiq8  File)  .V.Vfl.3  84,=;  am) 

BILUNG  COOE   3410-01-W 
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Food  and  Nutrition  Service 

Level  of  Donated-Food  Assistance  or 
Cash  in  Lieu  Thereof  for  Nutrition 
Programs  for  the  Elderly;  Fiscal  Year 
1985 

Correction 

In  FR  Doc.  85-4272  beginning  on  page 
7203  in  the  issue  of  Thursday,  February 
21,  1985,  make  the  following  corrections; 

1.  On  page  7203,  third  column,  second 
complete  paragraph,  last  line,  "to" 
should  read  "of. 

2.  On  page  7204,  first  column,  first 
paragraph,  twelfth  line,  "a"  should  read 
"at". 

BILUNO  CODE  1MS-01-M 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 

Privacy  Act  of  1974 

aqency:  Office  of  the  Secretary. 

Commerce. 

action:  Revision  of  systems  of  records 

to  provide  for  disclosures  to  debt 

collection  agencies. 

summary:  This  notice  identifies  the 
Department  of  Commerce  systems  of 
records  subject  to  the  Privacy  Act  which 
will  be  used  in  accordance  with  the 
Debt  Collection  Act  of  1982  (Pub.  L.  97- 
365)  to  provide  information  to  private 
collection  contractors  retained  to  collect 
delinquent  Government  debts.  The 
information  will  be  furnished  based  on 
the  revised  routine  uses  for  nine  systems 
of  records  which  contain  financial  data. 
The  systems  of  records  involved  are: 
DEPT-1,  DEPT-2.  DEPT-9.  DEPT-12, 
DEPT-13.  DEPT-18,  DEPT-17.  DEPT-18. 
and  NfTlS-l. 

Except  for  the  addition  of  the 
provision  for  disclosures  to  debt 
collection  agencies,  all  other  changes 
being  published  are  editorial  in  nature, 
and  reflect  organizational  changes  and 
other  minor  administrative  revisions 
which  have  occurred  since  the 
publication  of  the  notices  in  the  Federal 
Register  on  December  31. 1981  (46  FR 
63498).  The  nine  revised  systems  notices 
are  published  in  their  entirety  below. 
EFFECTIVE  DATE:  The  proposed  new 
routine  uses  will  become  effective, 
without  further  notice,  30  days  from  the 
date  of  this  publication,  unless 
comments  dictate  otherwise. 
ADDRESS:  Written  comments  on  the 
poposed  new  routine  use  may  be  sent  or 
delivered  to:  Information  Management 
Division,  Attention:  Mrs.  Geraldine 
LeBoo,  Office  of  Information  Resources 
Management,  Department  of  Commerce, 


Room  6622.  Herbert  C.  Hoover  Building. 
14th  and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Geraldine  LeBoo.  Information 
Management  Division.  (202)-377-4217. 

Dated:  February  28, 1985. 

Marilyn  S.  McLennan 

Chief.  Information  Management  Division. 
Office  of  Information  Resources 
Management. 

COMMERCE/DEPT-1 

SYSTEM  NAME: 

Attendance,  Leave,  and  Payroll 
Records  of  Employees  and  Certain 
Other  Persons— COMMERCE/DEPT-1. 

SYSTEM  location: 

For  Employees  of  Departmental 
Offices,  BEA  Census.  EDA.  ITA,  PTO, 
MBDA.  NOAA.  l^TIA.  NTIS.  USTTA: 
Management  Service  Center.  U.S. 
Department  of  Commerce.  Caller 
Service  No.  6025.  Germantown. 
Maryland  20874. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Commerce  Department  employees 
and  certain  other  persons  as  categorized 
by  organizational  component  above. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  date  of  birth,  social  security 
number  and  employee  number,  service 
computation  date,  grade,  step,  and 
salary;  organization  (code),  retirement 
or  FICA  data  as  applicable;  Federal, 
State,  and  local  tax  deductions,  as 
appropriate;  IRS  tax  lien  data:  savings 
bond  and  charity  deductions;  regular 
and  optional  Government  life  insurance 
deduction(s).  health  insurance  deduction 
and  plan  of  code;  cash  award  data;  jury 
duty  data;  military  leave  data;  pay 
differentials;  union  dues  deductions; 
allotments,  by  type  and  amount; 
financial  institution  code  and  employee 
account  number,  type  of  account;  leave 
status  and  leave  data  of  all  types 
(including  annual,  compensatory,  jury 
duty,  maternity,  military,  retirement 
disability,  sick,  transferred,  absence 
without  leave,  and  without  pay);  time 
and  attendance  records,  including 
number  of  regular,  overtime,  holiday, 
Sunday,  and  other  hours  worked;  pay 
period  number  and  ending  date  of  living 
allowances;  mailing  address,  co-owner 
and/or  beneficiary  of  bonds,  marital 
status  and  number  of  dependents;  and 
"Notification  of  Personnel  Action".  The 
individual  records  listed  herein  are 
included  only  as  pertinent  or  applicable 
to  the  individual  employee. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C,  Title  31  U.S.C.  66a.  492, 
Title  44  U.S.C.  3101,3309. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS.ANO  THE  PURPOSES  OF  SUCH  USES: 

Transmittal  of  data  to  U.S.  Treasury 
and  employee-designated  financial 
institutions  to  effect  issuance  of 
paycheck  to  employees  and  distribution 
of  pay  according  to  employee  directions 
for  savings  bonds,  allotments,  alimony, 
child  support,  and  other  authorized 
purposes. 

Reporting:  Tax  withholding  to  Internal 
Revenue  Service  and  appropriate  State 
and  local  taxing  authorities;  FICA 
deductions  to  the  Social  Security 
Administration;  dues  deductions  to 
labor  unions;  withholdings  for  health 
and  life  insurance  to  the  insurance 
carriers  and  the  U.S.  Office  of  Personnel 
Management;  charity  contribution 
deductions  to  agents  of  charitable 
institutions;  annual  W-2  statements  to 
taxing  authorities  and  the  individuals; 
wage,  employment,  and  separation 
information  to  state  unemployment 
compensation  agencies,  to  the  U.S. 
Department  of  Labor  to  determine 
eligibility  for  unemployment 
compensation,  and  to  housing 
authorities  for  low-cost  housing 
applications;  and  NOAA  Corps  data  to 
U.S.  Office  of  Personnel  Management  for 
preparation  of  statistical  materials. 
Disclosure  of  information  from  this 
system  of  records  may  also  be  made  to 
commercial  contractors  (debt  collection 
agencies)  for  the  purpose  of  collection 
delinquent  debts  as  authorized  by  the 
Debt  Collection  Act  (31  U.S.C.  3718). 
Also,  see  routine  use  paragraph  1-5  and 
8-13  of  Prefatory  Statement. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C.  552a 
(b)(12j:  Disclosures  may  be  made  from 
this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f).  and 
the  Federal  Claims  Collection  Act  of 
1966  (31  U.S.C.  3701(a)(3)). 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Both  manual  and  machine-readable. 

RETRIEVABILrrY: 

By  name  and/or  employee  or  social 
security  number. 
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SAFEOUAROS: 

Physical,  technical  unci  jdmmistriitivp 
security  is  maintamed,  with  all  storage 
equipment  and/or  rooms  locked  when 
not  in  use   Admittance   wh:'n  opi'n   is 
restricted  to  authorized  personnpi  onU 
All  payroll  personnel  and  comput'"- 
operators  and  programmers  ht" 
instructed  and  cautioned  on  thf 
confidentiality  of  thf  records. 

RETENTKM  AfM>  DISPOSAL: 

Retained  on  site  until  after  G-ACJ 
audit,  then  disposed  of.  or  transferred 
either  to  Federal  Records  Storage 
Centers  m  accordance  with  the  fisi  al 
records  pru^rdm  approval  bv  Ci.\()  as 
appropriatf   or  general  Record 
Schedules  of  GSA 

SYSTEM  MAMAGER(S)  ANO  ADCMESS: 

Management  Service  Center.  I!  S. 
Department  of  Commerce.  Callt-r 
Service  .\o.  6025.  Germantown. 
Marvland  20874 

MOTIFtCATION  PROCEDURES: 

For  BEA  records,  information  mav  be 
obtained  from.  Chief.  Mangement  and 
Organization  Branch.  BKA   Tower 
Building.  1401  K  Street.  .WV  , 
Washington.  DC.  20230:  For  Census 
records,  information  ma\  be  obtained 
from   Assoi  id'e  Director  for 
Manacemenf  Services,  Bureau  of  :he 
Census.  Federal  Building  V  Washington. 
DC   20233. 

For  EDA  records,  information  may  be 
obtained  from   Director.  Office  of  Public 
Affairs.  ED.A.  C  S.  Department  of 
Commerce.  Washington.  DC.  2(J230; 

For  ITA  record,  information  may  be 
obtained  from.  Director.  Office  of 
M  nagement  and  Sys'ems.  ITA,  U.S. 
Department  of  C,lmm^'r(  e.  Washington, 
li  r   20230. 

For  .MBD.A  records,  information  may 
be  obtained  from:  Privacy  Officer.  Office 
of  Chief  Counsel   MBDA,  U.S. 
Department  of  ("ommrece.  Washington, 
DC   20230: 

Far  .\BS  and  .\T!S  records. 
m.^uniation  may  be  obtained  from; 
Dr'puty  Dirbct:;r  for  Information 
S\s!em.s.  Room  .A1105.  Administration. 
Raildini;.  \a':ona;  Buro  lu  of  Standards. 
Gaithersburj;.  Ntjryland  20ti99: 

For  .\OAA  records,  information  may 
be  obtained  from:  Director. 
Admmistr.i'ive  and  Technical  Services. 
XH'ional  Oceanc  and  Atmospheric 
Adniinistration.  Room  421 1  Herbert  C. 
Hoover  Buiiding.  14th  and  Constitution 
Avenue.  \W  .  Washington,  DC.  20230: 

For  .\TIA  r*'c;irds.  information  may  be 
obtained  fror.i   Privacy  Officer.  .\TIA. 
US.  riepartnvrt  of  Corr.merce. 
W.ishington.  D  C   20230; 


For  pro  records   information  ma>  tie 
obtained  from:  Assistant  Commissiont-r 
for  Adminislration.  U.S.  Patent  and 
Trademark  Office.  Washington.  D.C. 
20231. 

For  USn  .A  records,  information  may 
he  obtained  from   Diriu  tor.  Office  of 
.Administration.  USTT.A.  U  S. 
Department  of  Commerce,  Washington. 
D  C.  20230; 

For  all  other  records,  inform  I'lon  m,n 
be  obtained  from   Chief.  Inforiii.ition 
Management  Divsion.  Office  of 
Information  Resources  .Management, 
r  S   Department  of  Commerce. 
Washington.  DC.  20230 

Retj'iester  should  provide  name,  social 
security  number,  and  timt'  or 
organizational  unit  of  employment 
pursuant  to  the  in(juiry  provisions  of  the 
Department's  Rules  which  appear  m  15 
CFR  Cart  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Same  address  of  the 
desired  location  as  stated  in  the 

Notification  section  above 

COMTESTINQ  RECORD  PROCEDURES: 

The  Department's  rules  for  a.:i.t'ss.  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b   Use 
above  address  f(ir  desired  location. 

RECORD  SOURCE  CATEGORIES: 

Sub|ect  iiidividudl.T.  those  authorized 
by  the  individual  to  furnish  information, 
supervisors,  timekeepers,  official 
personnel  records,  and  IRS. 

COMMERCE/DEPT-2 

SVSTEM  NAME: 

.Xccoui.rs  Receivable- 
DFPT-2. 
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SYSTEM  LOCATION: 

a   For  Df'p.irtnuntal  offices,  BF:.\  ITA 
USn  A.  .MBDA.  Office  of  Financial 
Operations  and  Travel  Management, 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW.,  Washington. 
DC.  20230. 

b.  For  NBS  and  NTIA   .National 
Bureau  of  Standards,  Office  of  the 
Comptroller.  .Administration  Buildjng. 
Gaithersburg.  .Marvland  20HV)9. 

c.  For  NCAA:  OtT.ce  of  Buiiget  and 
Finance.  National  Oceanic  and 
Atmospheric  -Administration.  Ro^ni  b^'.l 
Herbert  C.  Hoover  Building.  14th  and 
Constitution  Avenue.  NW..  Washi::gt on. 
D  C   20230 

d.  For  PTO:  Office  of  Finance,  L'.S, 
Patent  and  Trademark  Office.  2021 
Jefferson  Davis  Highway,  .Arlington. 
Virginia  22202 


e.  For  CE.NSUS:  Finance  Division, 
Biire.iu  of  the  Census  Federal  Buiiding  3 
Washington,  DC   20233. 

f  For  .\T1S:  Accounting  Division. 
National  Technical  Information  Service. 
SpringfieUl,  Virginia  22161. 

g  For  FD.A:  Accounting  Division, 
K(,f)nomic  Development  Administration. 
U  S   Department  of  Com.merce.  14th  and 
Constitution  .Avenue.  NW.,  Washington. 
I)  C   20230 

CATEGORIES  OF  mOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Debtors  owing  money  to 
o.'^anizational  components  identified  in 
a   through  g.  including  employees, 
former  employees,  business  firms, 
general  public,  and  institutions. 

CATEGORIES  OF  RECORDS  IN  TME  SYSTEM: 

Name  and  address;  amount  owed,  and 
service,  overpayment  or  other 
accounting  therefor,  invoice  number,  if 

any 

AUTHORITY  FOR  MAINTENANCE  Of  TM€ 
SYSTEM: 

5  I!  S  C.  5701-09;  31  US.C.  951-953,  4 
CFR  102  4,  FPMR  101-7;  Treasury  Fiscal 
Requirements  Manual. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOWM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Billing  debtors,  reporting  delinquent 
debts  to  credit  bureaus,  reporting  to 
Office  of  Personnel  Management  for 
liquidating  debts  from  retirement  and 
other  benefits.  Disclosure  of  information 
from  this  system  of  records  may  also  be 
made  to  commercial  contractors  (debt 
collection  agencies)  for  the  purpi)se  of 
collecting  delinquent  debts  as 
authorized  by  the  Debt  Collection  Act 
(31  U.S.O  3718)   Also  .  see  routine  uses 
!  -5  and  8-13  of  the  Prefatory  Slatem.  iil 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disc/usurfs  pursuant  to  5  [' S  C 
552a/b/(J2J:  Disclosures  may  be  made 
from  this  system  to  "consumer  reportinj. 
agencies'"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U  S.C.  1661a[n:  and 
the  Federal  Claims  Collection  .Act  of 
I'flfi  131  use.  3~01ia)l3n. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Both  manual  and  machine-readable 
records. 

retrievabiltty: 

By  name,  and  invoice  number  as 
appropriate. 
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SAFEGUARDS: 

Physical  security,  handhns  by 
Huthorizpd  personnel  only 

nPTENTION  AND  DISPOSAL: 

Retained  until  payment  is  received 
>ind  account  is  audited,  yien  disposed  of 
m  accordance  with  Rot/rds  Control 
Schedi.le. 

SVSTEM  MAMAOU)(S)  AND  ADDRESS: 

lor  records  at  location  a.:  Director, 
Office  of  Financial  Operations  and 
Irinel  Management.  U.S,  Department  of 
Commerce.  Washington.  D.C.  20230. 

For  records  at  location  b.: 
Comptroller,  Office  of  the  Comptroller 
National  Bureau  of  Standards, 
.Administration  Building.  Gaithersburg, 
Maryland  20899. 

For  records  at  location  c:  Director, 
Office  of  Budget  and  Finance,  NOAA. 
Room  6811,  Herbert  C.  Building.  14th 
and  Constitution  Avenue.  NW.. 
Washington,  D.C.  20230. 

For  records  at  location  d.:  Director. 
Office  of  Finance,  U.S.  Patent  and 
I  rademark  Office,  Wa.shington.  D.C 
2023 1 

For  records  at  location  e.:  Associate 
Director  for  Administration,  Bureau  of 
the  Census,  Federal  Building  3, 
Washington,  D.C.  20233, 

For  records  at  location  f :  Chief. 
.^ccounting  Division,  National  Technical 
Information  Service,  Springfield. 
V;rpinia  22161. 

For  records  at  location  g.:  Chi<f 
Accounting  Division.  Economic 
Development  Administralion.  U.S. 
Department  of  Commerre,  14th  and 
Constitution  Avenue  \W  .  Washington. 
DC.  20230. 

NOTIFICATION  procedure: 

For  ITA  records  at  location  a,, 
information  may  be  obtained  from 
Director,  Office  of  Management  and 
Systems.  ITA,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230; 

For  USTTA  records  at  location  a., 
information  may  be  obtained  from 
Director,  Office  of  Administration, 
I'STTA.  U.S.  Department  of  Comm.erce, 
Washington.  DC.  20230;  and 

For  all  records  at  location  a., 
information  may  be  obtained  from 
Chief.  Information  Management 
Division.  Office  of  Information 
Ke.suurces  Management.  US. 
Department  of  Commerce.  Washington. 
DC.  20230: 

For  NBS  records  at  location  b.. 
information  may  be  obtained  from: 
Deputy  Director  of  .Administration. 
Room  Alios.  Administration  Building. 
National  Bureau  of  Standards. 
C.aithersburg.  Maryland  20899, 


For  NTIA  records  at  location  b. 
information  may  be  obt;nned  from: 
Privacy  Officer.  NTIA.  U.S.  Department 
of  Commerce.  Washington.  DC  20230; 

For  records  at  location  c,  information 
may  be  obtained  from:  Director. 
Administrative  and  Technical  Services. 
National  Oceanic  and  Atmospheric 
Administratioa  Room  4213  Herbert  C. 
Hoover  Building,  14th  and  Constitution 
Avenue.  NW..  Washington,  DC.  20230; 

F'or  records  at  location  d..  information 
may  be  obtained  from:  .Assistant 
Commissioner  for  Administration.  U.S. 
Patent  and  Trademark  Office. 
Washington,  D.C  20231:  and 

For  records  at  location  e..  inforrr.atjuii 
may  be  obtained  from:  Associate 
Director  for  Administration.  Bureau  of 
the  Census.  Federal  Building  3. 
Washington,  D.C.  20233. 

For  records  at  location  f.,  inform.itinn 
may  be  obtained  from:  Associate 
Director  for  Financial  and 
Administrative  Management,  Na':onal 
Technical  Information  Service. 
Springfield.  Virginia  22161. 

For  records  at  location  g.,  information 
may  be  obtained  from:  Director.  O^^fice 
of  Public  Affairs.  EDA.  U.S.  Department 
of  Commerce.  Washington,  DC.  20230. 

Requester  should  provide  name  and 
address,  and  invoice  number  as 
appropriate,  pursuant  to  the  inquiry 
provisions  of  the  Department  s  Rules 
which  appear  in  15  CFR  Part  4b 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individu.iis  should  be 
addressed  to:  Same  address  as  stated  ;n 
the  Notification  section  above 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  acce^-^.  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  l.S  CFR  Part  4h.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual,  those  authonzcu 
by  the  individual  to  furnish  information. 
contracting  officer  as  appropriate. 
accounting  records. 

COMIiERCE/DEPT-9 

SVSTEM  NAME: 

Travel  Records  (Domestic  and 
Foreign)  of  Employees  and  Certain 
Other  Persons— cbMMFJ^CE/DKFT -9 

SVSTEM  LOCATION: 

a.  For  employees  of  Departmental 
Offices,  BEA,  Census  (for  travel  paid  on 
or  after  July  1. 1982),  EDA,  ITA,  MBDA. 
NBS,  NOAA  (except  employees  of 
NOAA  regional  offices  listed  in  c. 
below).  NTIA,  NTIS.  VTO.  USTFA. 
members  of  DOC  .Advisory  Cnmmittet's: 


and  private  citizens  invited  to  visit  the 
Department:  Management  Service 
Center.  U.S.  Department  of  Commerce 
Caller  Service  No.  6025.  Germantown. 
.Maryland  20874. 

b.  For  employees  of  CENSUS  (for 
travel  paid  prior  to  July  1.  1982):  Finance 
Duision.  Bureau  of  the  Census,  Federal 
Building  3.  Washington.  D.C.  20233  and 
the  following  Regional  Offices  for 
intermittent  CE.NSUS  employees:  1365 
Peachtree  Streeet.  NT,.,  Atlanta.  Georgia 
.'■10309;  441  Stuart  Street.  Boston. 
.Massachusetts  02116;  230  South  1  ryon 
Street,  Charlotte.  North  Carolina  28202; 
55  Fast  Jackson  Boulevard.  Chicago. 
Illinois  60604: 1100  Commerce  Street. 
Dallas.  Texas  75242:  7655  W\  Mis.sissippi 
Avenue  (P.O.  Box  26750).  Denver. 
Colorado  80226;  231  W.  Lafayette. 
Detroit.  .Michigan  48226;  One  Gatevk,iy 
Center.  4th  and  State  Streets.  Kansas 
Cit\    Kansas  66101;  11777  San  Vicente 
BouJt  vard.  Los  .Angeles.  California 
9(K)49;  26  Federal  Plaza.  .New  York  City. 
New  York  10278;  600  Arch  Street. 
Philtidclphia.  Pennsylvania  19106:  and 
TOO  Westlake  Avenue.  Seattle, 
W.ishmgton  98109. 

For  emplovees  of  .\O.AA  regional 
offices;  DOC/NOAA/EASC.  RAS/ECS. 
235  Monticello  Avenue.  Norfolk. 
Virginia  23510;  DOC/NOAA/MASC. 
RAS  ■MC7  Room  5524,  325  Broadway. 
Boulder.  Colorado  80303;  DOC/NOAA/ 
\\  ASC.  RAS,'VVC5.  Operations  Building. 
-f.00  Sand  Point  Way.  NE..  Seattle. 
Washington  98115;  and  DOC/NOAA/ 
CASC,  RAS  'CC.-,  Federal  Building 
Room  1758.  601  E.  12th  Street.  Kan.sab 
t;itv   M:s<iOuri  64106. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
system: 

Employees.  Advisory  Committee 
Members,  and  official  guests  of  the 
Depurtm.ent. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  social  security 
number,  destination,  itinerary,  mode  and 
purpose  of  travel:  dates;  expenses 
including  amounts  advanced  |if  anv). 
amounts  claimed,  and  amounts 
reimbursed;  travel  orders,  travel 
vouchers,  receipts,  and  passport  record 
(  ard, 

AUTMORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Budget  and  .\ccounting  Act  of  !921; 
.Accounting  and  Auditing  .Act  of  19.50; 
and  Federcil  Claim  Collection  Act  of 
1966. 
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ROUTINC  uses  Of  NCCORDS  MAINTAINED  IN 
THE  SVSTCM,  INCLUfXNa  CATEQOfllES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Transmiltul  to  US.  Treasury  for 
payment,  to  State  Department  fur 
passports.  Disclosure  of  informatmn 
from  this  system  of  rei  ords  may  also  be 
made  to  commercial  contractors  (debt 
collection  agencies)  for  the  purpose  of 
collecting  delinquent  debts  as 
authorized  by  the  Debt  Collection  Act 
(31  U  S.C.  3718).  Also,  see  paragraphs  1- 
5  and  9-13  of  the  Pr»>f,itory  Statement. 

DISCLOSURE  TO  CONSUMER  REPORTINO 
AGENCIES: 

Disclosures  pursuant  !o  3  U.S.C. 
552albH12l:  Disclosures  may  be  made 
from  this  system  to    consumer  reporting 
agencies"  as  defined  in  their  Fair  Credit 
Reporting  Act  (15  IF  S  C   16«l,iif))  and 
the  Federal  Claims  Collection  .Act  of 
1966(31  U.S.C.  Sr-OKa)!,])]. 

POLICIES  ANO  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Manual  and  machine-readable. 

RETRIEVABILJTY: 

Filed  by  na.me  social  security  number, 
or  travel  order  numbr^r. 

SAFEGUARDS: 

Records  are  located  in  lockable  metal 
fde  cabinets  or  in  secured  rooms  or 
secured  premises  with  access  limited  to 
those  whose  official  du'ies  require 
J  access. 

RETENTION  AND  DISPOSAL 

Retained  according  to  L,S.\  Federal 
Travel  Regulations,  and  then  disposed 

of  according  to  unit's  Rei  ords  Control 
Schedule. 

SYSTEM  MANAGERS(S)  ANO  ADDRESS:  F<: 

recurcJs  dt  localion  a  ,  U:ri'i.t,ir  .Managemenl 
Ser\icc  Center.  I'  S.  Depd.'i.Tient  of 
CDmrnerre.  Cdller  Service  .No  6025. 
Ormjntown.  Maryland  2(W4 

For  records  at  location  b  .  Associate 
Director  for  .Administration.  Bureau  of 
the  Census.  Federal  Building  3. 
Washington.  DC  20233  and  the  Director 
of  the  particular  Regional  Office  listed 
above. 

NOTIFICATION  PROCEDURE: 

For  BE.A  records  at  location  a., 
information  may  be  obtained  from: 
Chief,  Management  and  Organization 
Branch,  BF,-\  Tower  Building.  1401  K 
Street.  .\VV  ,  Washington.  DC.  20230; 

For  Census  records  at  location  a.  and 
b  ,  information  may  be  obtained  from: 
.Associate  Director  for  .Administration. 
Bureau  of  the  Census.  Federal  Building 
3.  Washins^ton   DC.  20233: 


For  FLD.A  records  at  locition  a  . 
information  mav  be  obtained  from 
Director,  Office'of  Public  Affairs,  FDA. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW  .  Washington. 
D  C.  202.30; 

Fur  ITA  records  at  location  a., 
information  may  be  obtained  from: 
Director,  Office  of  Management  and 
Systems.  ITA.  U.S.  Department  of 
Commerce,  Washington.  D,C.  202,30: 

For  MBD.A  records  at  locition  a  . 
infi)rm<ition  may  be  obtained  from: 
F'riv.icy  Officer,  Office  of  Chief  Counsel 
MBD.A.  L'  S.  Department  of  Commerce, 
Washington.  DC.  20230; 

For  .\BS  records  at  location  a., 
information  may  be  obtained  from: 
Deputy  Director  of  Administration. 
Room  .Alin,^.  Administration  Building, 
.National  Bureau  of  Standards. 
Washington.  DC  20234. 

For  .NOAA  records  at  locations  a.  and 
c  .  information  may  be  obtained  from: 
Director,  Administrative  and  Technical 
Services.  National  Oceanic  and 
Atmospheric  .Administr.ttion.  Room 
4213.  Herbert  C  Hoover  Building.  14th 
and  Constitution  Avenue.  NW., 
Washington,  D.C.  20230; 

For  NTIA  records  at  location  a  . 
information  may  be  obtained  from: 
Privacy  Officer  .NTIA.  U  S.  Department 
of  Commerce.  War^hington.  DC.  20.504. 

For  pro  records  at  location  a., 
inf(irmation  may  be  obtained  from: 
.Assistant  Commissioner  for 
Administration.  US.  Patent  and 
Trademark  Office.  Washington.  DC. 
20231 

For  I'STF'A  re(  tirds  at  location  a.. 
information  may  be  obtained  from: 
Director.  Office  of  Administration. 
USTT.A.  U.S.  Department  of  Commerce. 
Washington.  DC.  20230:  and 

For  all  other  rec  ords  at  location  a.. 
information  may  be  obtained  from: 
Chief.  Informa'ion  .Management 
Division.  Office  of  Information 
Resources  .Man.igement.  U.S. 
Department  of  Commerce.  Washington. 
DC.  20230. 

Requester  should  provide  name,  travel 
order  number,  if  known,  and  date  of 
travel,  in  accordance  with  the  inquiry 
provisions  of  the  Department's  rules 
which  appear  in  15  CFR  P.irt  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  address  to:  Same 
address  as  sta'ed  in  the  Notification 
section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Depart.'iuTi'  s  .■-i.lfs  tor  access,  for 
contesting  cont<-nts.  ,i:-.ii  apjj'  .iling 
initial  determinations  by  the  individuijl 
concerned  appear  in  15  CF'R  Part  4b.  Use 
above  address. 


RECORD  SOURCE  CATEGORIES: 

Subject  individual,  those  authorized 
by  the  individual  to  furnish  information. 
supervisors,  and  finance  (or  accounting) 
office  standard  references. 

COMMERCE/DEPT-12 

SYSTEM  name: 

Investigative  and  Inspection 
Records— COMMERCE/DEPT-12. 

SYSTEM  LOCATION: 

Office  of  Inspector  General.  U.S. 
Department  of  Commerce,  14th  and 
Con.stitution  Avenue.  NW.,  Washington. 
D  C  20230. 

categories  of  individuals  covered  by  the 
system: 

a   Current  and  former  employees  of 
the  Department  of  Commerce  and  such 
other  persons  whose  association  with 
the  Department  relates  to  the  alleged 
vioKitions  of  the  Department's  rules  of 
conduct,  the  Civil  Service  merit  system, 
or  any  other  criminal  or  civil 
misconduct,  which  affects  the  integrity 
or  facilities  of  the  Department  of 
Commerce.  The  names  of  individuals 
and  the  files  in  their  names  may  be:  (1) 
Received  by  referral;  or  (2)  initiated  at 
the  discretion  of  the  Inspector  General 
in  the  conduct  of  assigned  duties. 

b.  Individuals  who  are:  Witnesses: 
complainants:  confidential  or 
n.mconfidential  informants:  suspects; 
defendants,  parties  who  have  been 
identified  by  the  Office  of  the  Insnector 
Gener.d  or  by  other  agencies. 
constituent  units  of  the  Department  of 
Commerce  and  members  of  the  general 
public  in  connection  with  the  authorized 
functions  of  the  Inspector  General. 

c.  Current  and  former  Commerce 
officials  who  are  the  subject  of 
investigations  initiated  and  conducted 
by  the  Offit:e  of  the  Inspector  General. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Letters,  memoranda,  and  other 
documents  citing  complaints  of  alleged 
criminal  or  administrative  misconduct.    ' 
Investigative  files  which  include: 
Reports  of  investigations  to  resolv  e 
alleg.itions  of  misconduct  or  violations 
of  l.iw  with  related  e.xhibi^ts,  statements. 
affidavits  or  records  obtained  during 
investigations;  prior  criminal  or 
noncriminal  records  of  individuals  as 
they  relate  to  the  investigations:  reports 
of  actions  taken  by  man.igement 
personnel  regarding  misconduct;  and 
reports  from  or  to  other  law  enforcement 
bodies. 


authority  for  maintenance  of  the 
system: 

Inspector  General  Act  of  1978  (I>ub.  L. 
95-462):  Executive  Orders  12065  and 
10450;  44  U.S.C.  3101;  28  U.S.C.  535;  18 
use.  including  Sections  201,  202.  205, 
207.  208.  209.  210.  211,  219.  285,  287.  508, 
595.  600,  602,  603,  604,  607.  608.  641.  643. 
653,  654,  798. 1001. 1719.  190.5. 1913. 1917. 
1918.  2C?1.  2073;  5  U.S.C.  including 
Sections  301,  2302,  7311,  7324,  7352:  15 
use.  1512;  31  U.S.C.  638{a)(c). 

routine  uses  of  records  maintained  in 
the  system,  includino  categories  of 
USERS  and  the  purposes  of  such  uses: 

Routine  use  for  law  enforcement 
purposes  will  include  disclosure  to  the 
appropriate  agency,  whether  Federal. 
State,  local,  foreign,  or  international, 
charged  with  the  responsibility  for 
investigating  or  prosecuting  a  violation 
of  any  law.  rule,  regulation  or  order. 
Routine  use  for  law  enforcement 
purposes  will  also  include  disclosure  to 
individuals  or  to  agencies,  whether 
Federal,  State,  local,  foreign  or 
international,  when  necessary  to  further 
the  ends  of  an  investigation.  Disclosure 
of  information  from  this  system  of 
records  may  also  be  made  to 
commercial  contractors  (debt  collection 
agencies)  for  the  purpose  of  collecting 
delinquent  debts  as  authorized  by  the 
Debt  Collection  Act  (31  U.S.C.  3718).  See 
routine  use  paragraphs  1-5  and  8-13  in 
Prefatory  Statement. 

IKHJCIES  AND  PRACTICES  FOR  STORING, 
retrieving,  ACCESSING,  RETAINING,  AND 
OISPOSIMO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  and 
automated  storage  media. 

RETRIEVABIUTY: 

Indices  are  alphabetical,  cross 
referenced  to  file  number. 

SAFEGUARDS: 

Locked  cabinets  in  secured  rooms  or 
m  guarded  building,  and  used  only  by 
authorized  screened  personnel. 

RETENTION  AND  DISPOSAL: 

When  cases  are  closed  records  are 
disposed  of  in  accordance  with  the 
unit's  Records  Control  Schedule. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Counsel  to  the  Inspector  General. 
Office  of  Inspector  General.  U.S. 
Department  of  Commerce,  Washington. 
DC.  20230. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Counsel  to  the  Inspector  General,  Office 
f>f  the  Inspector  General,  U.S. 
Department  of  Commerce,  Washington, 


D.C.  20230.  Requester  should  provide 
name  and  association  with  the 
Department,  if  any,  pursuant  to  the 
inquiry  provisions  of  the  Department's 
rules  which  appear  in  15  CFR  Part  4b. 

RECORD  Access  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to:  Same  address  as  stated  in 
the  Notification  selection  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals:  Office  of 
Personnel  Management,  FBI  and  other 
Federal,  State,  local,  foreign  and 
international  agencies;  individuals  and 
organizations  that  have  pertinent 
knowledge  about  the  subject;  and  those 
authorized  by  the  individual  to  furnish 
information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Under  5  U.S.C.  552a(j)(2).  the  head  of 
any  agency  may  exempt  any  system  of 
records  within  the  agency  from  certain 
provisions  of  the  Privacy  Act  of  1974.  if 
the  agency  or  component  that  maintains 
the  system  performs  as  its  principal 
function  any  activities  pertaining  to  the 
enforcement  of  criminal  laws.  The 
Inspector  General  Act  of  1978,  Pub.  L. 
95-462,  mandates  the  Inspector  Genernl 
to  recommend  policies  for,  and  to 
conduct,  supervise  and  coordinate 
activities  in  the  Department  and 
between  the  Department  and  other 
Federal,  State  and  local  government 
agencies  with  respect  to  all  matters 
relating  to  the  prevention  and  detection 
of  fraud  in  programs  and  operations 
administered  or  financed  by  the 
Department,  and  to  the  identification 
and  prosecution  of  participants  in  such 
fraud.  Under  the  Act.  whenever  the 
Inspector  General  has  reasonable 
grounds  to  believe  there  has  been  a 
violation  of  Federal  criminal  law,  the 
Inspector  Genera!  must  report  the 
matter  expeditiously  to  the  Attorney 
General.  In  addition  to  these  principal 
functions  pertaining  to  the  enforcement 
of  criminal  laws,  the  Inspector  General 
may  receive  and  investigate  complaints 
on  information  from  various  sources 
concerning  the  possible  existence  of 
activities  constituting  violations  of  law. 
rules  or  regulations,  or  mismanagement, 
gross  waste  of  funds,  abuses  of 
authority  or  substantial  and  specific 
danger  to  the  public  health  and  safety. 
The  provisions  of  the  Privacy  Act  of 
1974  from  which 'exemptions  are  claimed 


under  5  U.S.C.  552a(j)(2)  are  as  follows: 
5  use.  552a(c)  (3)  and  (4):  5  U.S.C. 
552a(d);  5  U.S.C.  552a{e)  (1).  (2)  and  (3); 

5  U.S.C.  552a(e)(4)  (G),  (H),  and  (1);  5 
U.S.C.  552a(e)  (5)  and  (8);  5  U.S.C. 
552a{f);  5  U.S.C.  552a(g). 

To  the  extent  that  the  exemption 
under  5  U.S.C.  552a(j)(2)  is  held  to  be 
invalid,  then  the  exemptions  under  5 
U.S.C.  552a  (k)(l),  (k)(2),  and  (k)(5)  are 
claimed  for  all  material  which  meets  the 
criteria  of  these  three  subsections. 

Provisions  of  the  Privacy  Act  of  1974 
from  which  exemptions  are  claimed 
under  5  U.S.C.  552a  {k)(l),  (k)(2)  and 
(k)(5)  are  as  follows:  5  U.S.C.  552a(c)(3); 
5  U.S.C.  552a(d):  5  U.S.C.  552a(e){l);  5 
U.S.C.  552a{e){4)  (G),  (H).  and  [If,  5 
U.S.C.  552a(f). 

Reasons  for  exemptions:  In  general, 
the  exemption  of  this  information  and 
material  is  necessary  in  order  to 
accomplish  the  law  enforcement 
function  of  the  Office  of  Inspector 
General,  to  prevent  disclosure  of 
clasFified  information  as  required  by 
Executive  Order  12065,  to  prevent 
subjects  of  investigations  from 
frustrating  the  investigatory  process,  to 
prevent  the  disclosure  of  investigative 
techniques,  to  fulfill  commitments  made 
to  protect  the  confidentiality  of  sources, 
to  maintain  access  to  sources  of 
information,  and  to  avoid  endangering 
these  sources  and  law  enforcement 
personnel.  Detailed  reasons  follow: 
Reasons  for  exemptions  under  5  U.S.C. 
552a  (j)(2)  and  {k)(2); 

(1)  5  U.S.C.  552a(C)(3)  requires  that 
upon  request,  an  agency  must  give  an 
individual  named  in  a  record  an 
accounting  which  reflects  the  disclosure 
of  the  record  to  other  persons  or 
agencies.  This  accounting  must  state  the 
date,  nature  and  purpose  of  each 
disclosure  of  the  record  and  the  name 
and  address  of  the  recipient.  The 
application  of  this  provision  would  alert 
subjects  of  an  investigation  to  the 
existence  of  the  investigation  and  that 
such  persons  are  subjects  of  that 
investigation.  Since  release  of  such 
information  to  subjects  of  an 
investigation  would  provide  the  subjects 
with  significant  information  concerning 
the  nature  of  the  investigation,  it  could 
result  in  the  alerting  or  destruction  of 
documentary  evidence,  improper 
influencing  of  witnesses,  and  other 
activities  that  could  impede  or 
compromise  the  investigation. 

(2)  5  U.S.C.  552a  (c)(4).  (d),  ^e)(4)  (G) 
and  (H).  (f)  and  (g)  relate  to  an 
individual's  right  to  be  notified  of  the 
existence  of  records  pertaining  to  such 
individual;  requirements  for  identifying 
an  individual  who  requests  access  to 
records:  the  agency  procedures  relating 
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to  access  to  records  and  the  contest  of 
information  contained  in  such  records. 
and  the  civil  remedies  available  to  the 
individual  in  the  event  of  adverse 
determinations  by  an  agency  concerning 
access  to  or  amendment  of  information 
contained  in  records  systems.  This 
system  is  exempt  from  the  foregoing 
provisions  for  the  following  reasons:  To 
notify  an  individual  at  the  individual's 
request  of  the  existence  of  records  in  an 
investigative  file  pertaining  to  such 
individual,  or  to  grant  access  to  nn 
investigative  file  could  interfere  with 
investigative  and  enforcement 
proceedings,  deprive  co-defendants  of  a 
right  to  a  fair  trial  or  other  impartial 
adjudication,  constitute  an  unwarranted 
invasion  of  personal  privacy  of  others, 
disclose  the  identity  or  confidential 
sources,  reveal  confidential  inform. ition 
supplied  by  these  sources  and  disclose 
investigative  techniques  and  procedures 

(3)  5  U.S.C.  552a(e)(4)(I)  requires  the 
publication  of  the  categories  of  sources 
of  records  in  each  system  of  records. 
The  application  of  this  provision  could 
disclose  investigative  techniques  and 
procedures  and  cause  sources  to  refrain 
from  giving  such  information  because  of 
fear  or  reprisal,  or  fear  of  breai  h  of 
promises  of  anonymity  and 
confidentiality.  This  would  compromise 
the  ability  to  conduct  investigations,  and 
to  identify,  detect,  and  apprehend 
violators. 

(4)  5  U.S.C.  552a(e)|Il  requires  e.ich 
agency  to  maintain  in  its  records  only 
such  information  about  an  individual 
that  is  relevant  and  necessary  to 
accomplish  a  purpose  of  the  agency 
required  by  statute  or  Executive  Order 
An  exemp'ion  from  the  firegoiii"^  is 
needed: 

a.  Because  it  is  not  possible  to  detect 
relevance  or  necessity  of  specific 
information  in  the  earlv  stages  of  a 
criminal  or  other  investigation 

b.  Relevance  and  necessity  are 
questions  of  judgment  and  t.niina  VVh.it 
appears  relevant  and  nei  essary  when 
collected  may  ultimately  be  determined 
to  be  unnecessary.  It  is  only  after  the 
information  is  evaluated  that  the 
relevance  and  necessity  of  sui  h 
information  can  be  establisheti 

c.  In  any  investigation  the  Inspector 
General  may  obtain  information 
concerning  the  violations  of  laws  other 
than  those  within  the  scope  of  his 
jurisdiction.  In  the  interest  of  effective 
law  enforcement,  the  Inspector  General 
should  retain  this  information  as  it  may 
aid  in  establishing  patterns  of  criminal 
activity,  and  provide  leads  for  those  law 
enforcement  agencies  charged  with 
enforcing  other  segments  of  criminal  or 
civil  law. 


d.  In  interviewing  persons,  or 
obtaining  other  forms  of  evidence  during 
an  investigation,  information  may  he 
supplied  to  the  investigator  whii  h 
related  to  matters  incidental  to  the  main 
purpose  of  the  investigation  but  which 
may  relate  to  matters  under  the 
investigative  jurisdiction  of  another 
agency.  Such  information  cannot  readily 
be  segregated. 

(5)  5  U.S.C.  552(e)(2)  requires  an 
agency  to  collect  information  to  the 
greatest  extent  practicable  directly  from 
the  subject  individual  when  the 
information  m,iy  result  m  adverse 
determin  itions  about  an  mdividu.d's 
rights,  benefits,  and  privilege  under 
Federal  programs.  The  application  of  the 
provision  would  impair  investigations  of 
illegal  acts,  violations  of  the  rules  of 
conduct,  merit  system  and  any  other 
misconduct  of  the  following  reasons: 

a.  In  certain  instances  the  subject  of 
an  investigation  cannot  be  required  to 
supply  information  to  investigators.  In 
those  instances,  information  relating  lo 
a  subject's  illegal  acts,  violations  of 
rules  of  conduct,  or  any  other 
miscondurt.  etc  .  must  he  obtained  from 
other  sources. 

b.  Most  information  colected  about  an 
individual  under  investigation  is 
obtained  from  third  par'ies  such  as 
witnesses  and  informers.  It  is  not 
feasible  to  rely  upon  the  subject  of  the 
investigation  as  a  source  for  information 
regarding  his  activities. 

c.  The  subject  of  an  investigation  will 
be  alerted  to  the  existence  of  an 
investigation  if  any  attempt  is  m.ide  to 
obtain  information  fnmi  subject.  This 
could  afford  the  individual  the 
opportunity  to  conceal  any  criminal 
activities  to  avoid  apprehension. 

d  In  any  investigation,  it  is  necessary 
to  obtain  evidence  from  a  variety  of 
sources  other  than  the  subject  of  the 
investigation  in  order  to  verify  the 
evidence  necessary  for  successful 
litigation. 

(6)  5  U.S.C.  552(a)(e)(3)  requires  that 
an  agency  must  inform  the  subject  of  an 
investigation  who  is  asked  to  supply 
information  of: 

a.  The  authority  under  which  the 
information  is  sought  and  whether 
disclosure  of  the  information  is 
mandatory  or  voluntary, 

b.  The  purposes  for  which  the 
information  is  intended  to  be  used. 

c.  The  routine  uses  which  may  be 
made  of  the  information,  and 

d.  The  ♦■ffects  on  the  subject,  if  any.  of 
not  providing  the  requested  informdtion. 
The  reasons  for  exempting  this  system 
of  records  from  the  foregoing  provision 
are  as  follows: 

(i)  The  disclosure  to  the  subject  of  the 
investigation  as  stated  in  (b)  above 


would  provide  the  subject  with 
substanti.il  information  relating  to  the 
nature  of  the  investigation  and  could 
impede  or  compromise  the  investigation. 

(u)  If  the  subject  were  informed  of  the 
information  required  by  this  provision,  it 
could  seriously  interfere  with 
undercover  activities  requiring 
disclosure  of  undercover  agents'  identity 
and  impairing  their  safety,  as  well  as 
imp.iring  the  successful  conclusion  of 
the  investigation. 

(ill)  Individuals  may  be  contracted 
during  preliminary  information- 
gather. ng  in  investigations  before  any 
individu.il  IS  identified  as  the  subject  of 
an  investigation.  Informing  the 
individual  of  the  matters  required  by 
this  provision  would  hinder  or  adversely 
.iffect  any  present  or  subsequent 
investig:itions. 

(7)  5  U.S.C.  552a(e)(5)  requires  that 
records  be  maintained  with  such 
accur:icy,  relevance,  timeliness,  and 
ro.mpleteness  as  is  reasonably 

nei  essary  to  assure  fairness  to  the 
indiv  idual  in  making  any  determination 
about  an  individual.  Since  the  law 
defines  "maintain"  to  include  the 
collection  of  information  complying  with 
this  provision  would  prevent  the 
collection  of  any  data  not  shown  to  be 
accurate,  relevant,  timely,  and  complete 
at  the  moment  of  Its  collection.  In 
g.ilhering  information  during  the  course 
of  an  investigation  it  is  not  possible  lo 
determine  this  prior  to  collection  of  the 
information.  Facts  are  first  gathered  and 
then  placed  into  a  logical  order  which 
objectively  proves  or  disproves  criminal 
behav  lor  on  the  part  of  the  suspect. 
Material  which  may  seem  unrelated, 
irrelevant,  incomplete,  untimely,  etc.. 
may  take  on  added  meaning  as  an 
investigation  progresses.  The 
restrictions  in  this  provision  could 
interfere  with  the  preparation  of  a 
complete  investigative  report. 

(8)  5  use.  552a(e)(8)  requires  an 
agency  to  make  reasonable  efforts  to 
serve  notice  on  an  individual  when  any 
record  of  such  individual  is  made 
avtiilable  to  any  persons;  under 
compulsory  legal  process  when  such 
process  becomes  a  matter  of  public 
record.  The  notice  requirements  of  this 
provision  could  prem.aturely  reveal  an 
ongoing  criminal  investigation  to  the 
subject  of  the  investigation. 

Reasons  for  exemptions  under  5 
I'SC.  552a(k)(l): 

(1)5  U.S.C.  552a(c|(:))  requires  that  an 
agency  make  accountings  of  disclosures 
of  records  available  to  individuals 
named  in  the  record  at  their  request. 
These  accountings  must  state  the  date, 
nature  and  purpose  of  each  disclosure  ol 
the  record  and  the  name  and  address  of 
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the  recipient.  The  application  of  this 
provision  would  alert  subjects  of  an 
investigation  to  the  existence  of  the 
investigation,  and  that  such  persons  are 
subjects  of  that  investigation, 
information  which  if  known  might  cause 
damage  to  national  security. 

(2)  5  U.S.C.  552a  (d).  (e)(4)  (G)  and  (H). 
and  (f)  relate  to  an  individual's  right  to 
be  notified  of  the  existence  of  records 
pertaining  to  such  individual: 
requirements  for  identifying  an 
individual  who  requests  access  to 
records;  and  the  agency  procedures 
relating  to  access  to  records,  and  the 
contest  of  information  contained  in  such 
records.  This  system  is  exempt  from  the 
foregoing  provisions  for  the  following 
reasons:  To  notify  an  individual  at  the 
individual's  request  of  the  existence  of 
records  in  an  investigative  file 
pertaining  to  such  individual  or  to  grant 
access  to  an  investigative  file  could 
interfere  with  investigations  undertaken 
in  connection  with  national  security:  or 
could  disclose  the  identity  of  sources 
kept  secret  to  protect  national  security 
or  reveal  confidential  information 
supplied  by  these  sources. 

(3)  5  U.S.C.  552a{3)(4)(I)  requires  the 
publication  of  the  categories  of  sources 
of  records  in  each  system  of  records. 
The  application  of  this  provision  could 
disclose  the  identity  of  sources  kept 
secret  to  protect  national  security. 

(4)  5  U.S.C.  552a(e)(l)  requires  each 
agency  to  maintain  in  its  records  only 
such  information  about  an  individual 
that  is  relevant  and  necessary  to 
accomplish  a  purpose  of  the  agency 
required  by  statute  or  Executive  Order. 
An  exemption  from  the  foregoing  is 
needed  : 

a.  Because  it  is  not  possible  to  detect 
relevance  or  necessity  of  specific 
information  in  the  early  stages  of  an 
investigation  involving  national  security 
matters. 

b.  Relevance  and  necessity  are 
questions  of  judgment  and  timing.  What 
appears  relevant  and  necessary  when 
collected  may  ultimately  be  determined 
to  be  unnecessary.  It  is  only  after  the 
information  is  evaluated  that  the 
relevance  and  necessity  of  such 
information  can  be  established. 

c.  In  any  investigation  the  Inspector 
General  may  obtain  information 
concerning  the  violators  of  laws  other 
than  those  within  the  scope  of  his 
jurisdiction.  In  the  interests  of  effective 
law  enforcement,  the  Inspector  General 
should  retain  this  information  as  it  may 
aid  in  establishing  patterns  of  criminal 
activity,  and  provide  leads  for  those  law 
enforcement  agencies  charged  with 
enforcing  other  segments  of  criminal  or 
civil  law. 


d.  In  interviewing  persons,  or 
obtaining  forms  of  evidence  during  an 
investigation,  information  may  be 
supplied  to  the  investigator  which  relate 
to  matters  incidental  to  the  main 
purpose  of  the  investigation  but  which 
may  relate  to  matters  under  the 
investigative  jurisdiction  of  another 
agency.  Such  information  cannot  readily 
be  segregated. 

Reasons  for  exemptions  under  5 
U.S.C.  552a(k)(5): 

(1)  5  U.S.C.  552a  {c)(3)  requires  that  an 
agency  make  accountings  of  disclosures 
of  records  available  to  individuals 
named  in  the  records  at  their  request. 
These  accountings  must  stated  the  date, 
nature  and  purpose  of  each  disclosure  of 
the  record  and  the  name  and  address  of 
the  recipient.  The  application  of  this 
provision  would  alert  subjects  of  an 
investigation  to  the  existence  of  the 
investigation  and  that  such  persons  are 
subjects  of  that  investigation.  Since 
release  of  such  information  to  subjects 
of  an  investigation  would  provide  the 
subject  with  significant  information 
concerning  the  nature  of  the 
investigation,  it  could  result  in  the 
altering  or  destruction  of  documentary 
evidence,  improper  influencing  of 
witnesses,  and  other  activities  that 
could  impede  or  compromise  the      \_^ 
investigation. 

(2)  5  U.S.C.  552a(d),  (e)(4)(G)  and  (H), 
and  (f)  relate  to  an  individual's  right  to 
be  notified  of  the  existence  of  records 
pertaining  to  such  individual: 
requirements  for  identifying  an 
individual  who  requests  access  to 
records;  and  the  agency  procedures 
relating  to  access  to  records  and  the 
contest  of  information  contained  in  such 
records.  This  system  is  exempt  from  the 
foregoing  provisions  for  the  following 
reasons:  To  notify  an  individual  at  the 
individual's  request  of  the  existence  of 
records  in  an  investigative  file 
pertaining  to  such  individual  or  to  grant 
access  to  an  investigative  file  could 
interfere  with  investigative  and 
enforcement  proceedings:  co-defendants 
of  a  right  to  a  fair  trial;  constitute  an 
unwarranted  invasion  of  personal 
privacy  of  others;  disclose  the  identity  of 
confidential  sources  and  reveal 
confidential  information  supplied  by 
these  sources;  and  disclose  investigative 
techniques  and  procedures. 

(3)  5  U.D.C.  552a(e)(4)(I)  requires  the 
publication  of  the  categories  of  sources 
of  records  in  each  system  of  records. 
The  application  of  this  provision  could 
disclose  investigative  techniques  and 
procedures  and  cause  sources  to  refrain 
from  giving  such  information  because  of 
fear  of  reprisal,  or  fear  of  breach  of 
promises  of  anonymity  and 
confidentiality.  This  would  compromise 


the  ability  to  conduct  investigations,  and 
to  make  fair  and  objective  decisions  on 
qustions  of  suitability  for  Federal 
employment  and  related  issues. 

(4)  5  U.D.C.  552a(e)(l)  requires  each 
agency  to  maintain  in  its  records  only 
such  information  about  an  individual 
that  is  relevant  and  necessary  to 
accomplish  a  purpose  of  the  agency 
required  by  statute  or  Executive  Order. 
An  exemption  from  the  foregoing  is 
needed: 

a.  Because  it  is  not  possible  to  detect 
relevance  or  necessity  of  specific 
information  in  the  early  stages  of  an 
investigation. 

b.  Relevance  and  necessity  are 
questions  of  judgment  and  timing.  What 
appears  relevant  and  necessary  when 
collected  may  ultimately  be  determined 
to  be  unnecessary.  It  is  only  after  that 
information  is  evaluated  that  the 
relevance  and  necessity  of  such 
information  can  be  established. 

c.  In  any  investigation  the  Inspector 
General  may  obtain  information 
concerning  the  violations  of  laws  other 
than  those  within  the  scope  of  his 
jurisdiction.  In  the  interest  of  effective 
law  enforcement,  the  Inspector  General 
should  retain  this  information  as  it  may 
aid  in  establishing  patterns  of  criminal 
activity,  and  provide  leads  for  those  law 
enforcement  agencies  charged  with 
enforcing  other  segments  of  criminal  or 
civil  law. 

d.  In  interviewing  persons,  or 
obtaining  other  forms  of  evidence  during 
an  investigation,  information  may  be 
supplied  to  the  investigator  which  relate 
to  matters  incidental  to  the  main 
purpose  of  the  investigation  but  which 
may  relate  to  matters  under 
investigative  jurisdiction  of  another 
agency.  Such  information  cannot  readily 
be  segregated. 

COMMERCE/DEPT-13 

SYSTEM  name: 

Investigative  and  Security  Records — 
CO.MMERCE/DEPT-13. 

SYSTEM  location: 

Departmental  Office  of  Security,  OS. 
Herbert  C.  Hoover  Building. 
Washington.  D.C.  20230. 

categories  of  individuals  covered  by  the 
system: 

Nominees,  members,  and  former 
members  of  public  advisory  committees, 
trade  missions  and  export  councils: 
employees,  former  employees,  and 
prospective  employees:  research 
associates;  and  guest  workers. 
Employees  of  contractors  used,  or  which 
may  be  used,  by  the  Department  on 
national  security  classified  projects. 
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Principal  officers  of  some  contractors 
used,  or  which  may  be  used  by  (he 
Department,  pnncipdl  ofiu  ers  and  some 
employees  of  orvanizdtions  firms,  or 
institutions  which  were  recipit^nls  ur 
beneficiaries,  or  prospective  recipients 
or  beneficidrit'S.  of  grants,  loans,  or  loan 
guarantee  proKfams  of  the  Ucpartment 
prior  to  May  9,  1980 

CATEOOItlES  OF  mCOffDS  IN  THE  SYSTEM: 

Name;  address,  date  a.ni  pl,i(  e  of 
birth;  Social  Security  .\uml)er; 
citizenship;  physical  characteristics; 
employment  and  military  service 
history;  credit  references  and  credit 
r'::cords;  education;  medical  history; 
arrest  records;  Federal  emplnvee 
!-elatives;  dates  and  purpose  of  visits  to 
foreign  countries;  passport  numbers; 
names  of  spouses,  relatives,  references, 
and  personal  associates;  activities;  and 
spcunt;,'  .ind  suitability  materials  This 
sys'eni  .io-''<  not  include  records  of  EEO 
investii^'iti  i.;s  Such  records  are  covered 
in  a  government-wide  system  r.nlK  ed  by 
the  Office  of  Personnel  Manigemeiit 
and  now  the  responsibility  of  the  Equal 
Employment  Opportunity  Commissio.n 
For  assistance  contact  the  Privacy 
Officer  for  the  Office  of  the  Secretary 

AUTHOftrrv  FOH  MAINTENANCE  OF  THE 

svstem: 

Executive  Orders  1O4.S0,  n4:'8,  liiXjo, 
5  U.S.C.  301  and  7531-,332;  15  U  S.C  1501 
et   ssq  :  28  U  S  C   5,13-5J5  44  U.S.C. 
3101.  and  Equal  Employment  Act  of 

irOUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  concemms^  niJ.T.inces. 
members  and  former  mem.hers  of  public 
dvivisorv  committees  may  be  disclosed: 
(i)  To  OMB  in  cnnne.-tion  with  its 
(iTTimittee  .Tidnai^''Tient  responsibilities; 
'i'l  to  other  Federal  aj^encies  which  have 
joint  responsibility  for  advisory 
committees  or  which  receive  or  utilize 
advice  of  the  committees;  and  (cj  to  a 
Federal,  state  or  local  agency,  private 
organization  or  individual  as  necessary 
to  obtain  information  in  connection  with 
a  decision  concerning  appointment  or 
reappointment  of  an  individual  to 
cfimmttee  membership. 

In!  irma'ion  com  eniing  (1)  nominees, 
:::emliers,  and  former  members  of  trade 
missions  and  evport  councils;  (2)  current 
employees,  former  employees,  and 
prospective  eniployees.  (3)  research 
associa'es;  (4)  guest  workers;  (5) 
employees  of  contracto;  s  used,  or  which 
may  be  us-.'d,  by  the  Department  on 
national  security  classified  projects;  (6) 
principal  officers  of  some  contractors 
used  ur  which  may  be  used,  by  the 
D-pH'!men!.  and  (7)  principal  officers 


and  some  employees  nf  nrganizatinp.s 
Tirms  or  institutions  whii  h  are  recipients 
or  beneficiaries  or  pnispei  tive 
recipients  or  beneficiaries  nf  grants, 
loans,  guarantee  or  other  assistance 
programs  of  the  Department; — may  be 
disclosed  to  a  private  organization  or 
individual  as  net.essary  to  obtain 
information  in  connectnm  wth  a 
decision  com  ernmg  the  assignment, 
hiring  or  retention  of  an  individial,  the 
issuance  of  a  securitv  cle.irance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  wrant  or  otht-r  benefit. 
Disclosure  of  inforniaMon  from  this 
s\  -.tem  of  records  may  also  be  maile  to 
C(5mmercidl  contractors  (debt  collection 
.laencies)  for  the  purpose  of  collecting 
delinquent  debts  as  authorized  by  the 
Debt  Collection  Act  (:)1  l'  S.C.  37181   See 
routine  use  paragr.iphs  in  Prefatory 
S!-itement 

DISCLOSURE  TO  CONSUMER  REPONTINQ 
AGENCIES: 

D.  s(  I'l  isiires  pursuant  to  5  L^  S  C 
.'■•.'iJulbli  12):  Disclosures  may  be  made 
front  this  system  to  '"consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  16818(0).  and 
the  Federal  Claims  Collection  ,\i\  of 
TWi(31  use.  3-01  (a  1(31) 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE; 

Paper  records  in  file  folders. 

RETRIEVABILrrY: 

Filed  alphabetically  by  name. 

SAFEGUARDS; 

Locked  cabinets  in  secure  rooms  in 
guarded  buildings,  and  used  only  by 
authorized  screened  personnel. 

RETENTION  AND  DISPOSAL: 

When  c.ises  a.-e  closed,  records  are 
disposed  of  in  accordance  with  the 
units  Records  Control  Schedule. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Director,  OlT..e  of  Secui;ty,  OS, 
Herbert  C.  Hoover  Building. 
Washington.  DC  202.iO. 

NOTIFICATION  PROCEDURE: 

liiturn:a!.,.a  :i;.iy  be  obtained  from.; 
Chief,  Information  Management 
Division,  Office  of  Information 
Resources  Management,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230.  Requester  should  provide 
name  and  association  with  the 
Department,  pursuant  to  the  inquiry 
provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 


RECORD  ACCESS  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to:  Same  address  as  stated  in 
the  Nolific;ation  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Di  partment  s  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
conrerned  appear  in  15  CFR  Part  4b.  Use 
riF)ii\  e  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals;  OPM.  FBI  and 
other  Federal,  state  and  local  agencies. 
individuals  and  organizations  that  have 
pertinent  knowledge  about  the  subject; 
anti.  those  authorized  by  the  individual 
to  furnish  information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

F^ursuant  to  5  U.S.C.  552a  (k)(l),  (k)(2) 
and  (k)(j),  all  information  and  material 
in  the  record  which  meets  the  criteria  of 
these  subsections  a.-e  exempted  from  the 
notice,  access,  and  contest  requirements 
under  5  US  C.  522a  (c)(3),  (d),  (e)(1), 
|e||4||G).  (H),  and  (I),  and  (Oof  the 
agency  regulations  because  of  the 
necessity  to  exempt  this  information  and 
material  in  order  to  accomiplish  the  law 
enforcement  function  of  the  agency,  to 
prt'vent  disclosure  of  classified 
information  as  required  by  Executive 
Order  12065,  to  assure  the  protection  of 
•  he  President,  to  prevent  subjects  of 
investigation  from  frustrating  the 
inveslig.itory  process,  to  prevent  the 
disclosure  of  investigative  techniques,  to 
fulfill  commitments  made  to  protect  the 
confidentiality  of  information,  and  to 
avoid  endangering  these  sources  and 
l.ivv  enforcement  personnel. 

COMMERCE/DEPT-16 

SYSTEM  NAME: 

I^Topertv  Account, ihilitv  Files— 
CO.M.MERCE/nEFr-ie" 

SYSTEM  LOCATION: 

a   For  all  libraries  of  the  Department. 
F'or  listiny.  see  Directory  of  Labraries  in 
the  L'nited  States  Department  of 
Commerce.  Department  of  Commerce, 
Washington,  DC;  or  .A.Tierican  Library 
Directory,  biennial.  R.R  Bowker 
Company,  New  York  City. 

b.  Fo[  employees  of  Census; 
Administrative  Services  Division, 
Bii.'eau  of  the  Census,  Federal  Building 
4.  Washir.kjti'n.  D  C,  20233.  and  the 
following  Census  Regional  Offices:  1365 
Peachtree  Street.  .NE.,  Atlanta,  Ceorgia 
30309;  441  Stuart  Street,  Boston, 
-Nf  issachusrtts  02116;  230  South  Trvon 
Street.  Charlotte.  .North  Carolina  28202; 
55  East  Jackson  Boulevard,  Chicago, 
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Illinois  60604: 1100  Commerce  Street, 
Dallas.  Texas  75242;  7655  W.  Mississippi 
Avenue  (P.O.  Box  26750),  Denver, 
Colorado  80226;  231  W.  Lafayette, 
Detroit.  Michigan  48228;  One  Gateway 
Center,  4th  and  State  Streets,  Kansas 
City.  Kansas  66101;  11777  San  Vicente 
Boulevard.  Los  Angeles,  California 
90049;  26  Federal  Plaza,  New  York  City, 
.New  York  10278;  600  Arch  Street, 
Philadelphia,  Pennsylvania  19106;  ami 
1700  Westlake  Avenue,  Seattle, 
Washington  98109. 

c.  For  employees  of  NBS:  Security 
Office,  National  Bureau  of  Standards, 
Administration  Building,  Gaithersburg, 
Maryland  20899.  Instrument  Shops 
Division,  Shops  Building,  NBS, 
Gaithersburg,  Maryland  20890;  and 
Security  Office.  Radio  Building,  NBS. 
Boulder,  Colorado  80302. 

d.  For  employees  of  PTO:  Users 
Service  Section,  Scientific  Library.  U.S. 
Patent  and  Trademark  Office. 
Washington,  D.C.  20231. 

e.  For  NTIA:  Office  of  Administration, 
National  Telecommunications  and 
Information  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SVSTEM: 

Employees,  general  public, 
institutions,  and  anyone  who  charges 
out  or  signs  for  books  or  other  materials. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name;  telephone  number,  title  of 
book;  identification  of  property  or 
equipment:  home  and  business  address; 
employee  I.D.  number,  position,  job  title; 
grade:  organization;  explanations  for 
items  not  accounted  for, 
correspondence:  clearance;  and  key 
number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  44  U.S  C.  3101;  40  U.S.C. 
481-92;  15  U.S.C.  1518. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  information  from  this 
system  of  records  may  also  be  made  to 
commercial  contractors  (debt  collection 
agencies)  for  the  purpose  of  collecting 
delinquent  debts  as  authorized  by  the 
Debt  Collection  Act  (31  U.S.C.  3718).  See 
routine  use  paragraphs  1-5  and  9-13  of 
Prefatory  Statement. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(bj(12J:  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 


Reporting  Act  (15  U.S.C.  1681a(l))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)93)). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETHIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOtINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  copy  in  file  folders  and  trays 
and  machine-readable  media. 

RETRIEVABILITV: 

Filed  alphabetically  by  name. 

SAFEGUARDS: 

Records  are  located  in  lockable  metal 
file  cabinets,  or  lockable  desks,  or  in 
metal  file  cabinets  in  secured  rooms  or 
secured  premises  with  access  limited  to 
those  whose  official  duties  require 
access. 

RETENTION  AND  DISPOSAL: 

Retained  until  property  is  accounted 
for,  then  disposed  of  in  accordance  with 
unit's  Records  Control  Schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

For  records  at  location  a.:  the  head  of 
the  respective  library. 

For  records  at  location  b.:  Associate 
Director  for  Management  Services, 
Bureau  of  the  Census,  Federal  Building 
3.  Washington,  D.C.  20233,  and  the 
Director  of  the  particular  Regional 
Office  listed  above. 

For  records  at  location  c:  Security 
Officer,  National  Bureau  of  Standards, 
Administration  Building,  Gaithersburg, 
Maryland  20899. 

For  records  at  location  d.:  Program 
Manager,  Scientific  Library,  U.S.  Patent 
and  Trademark  Office,  Washington,  D.C 
20231. 

For  records  at  location  e.:  Director  of 
Administration,  National 
Telecommunications  and  Information 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

NOTIFICATION  PROCEDURE: 

For  records  at  location  a.:  Address 
communication  to  the  library's  parent 
organization  (e.g..  National  Bureau  of 
Standards),  Attention:  Privacy  Officer, 
or  use  the  Privacy  Officer's  official 
position  title  and  address  as  listed  in 
Apppendix  B  to  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 

For  records  at  location  b.:  Information 
may  be  obtained  from:  Associate 
Director  for  Administration,  Bureau  of 
the  Census,  Federal  Building  3, 
Washington,  D.C.  20233. 

For  records  at  location  c:  Information 
may  be  obtained  from:  Deputy  Director 
of  Administration,  Room  A1105, 
Administration  Building,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234. 


For  records  at  location  d.:  Information 
may  be  obtained  from:  Assistant 
Commissioner  for  Administration.  U.S. 
Patent  and  Trademark  Office.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20231. 

For  records  at  location  e.:  Information 
may  be  obtained  from:  Privacy  Officer, 
National  Telecommunications  and 
Information  Administration.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Requester  should  provide  name  and 
address  pursuant  to  the  inquiry 
provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  Notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual,  those  authorized 
by  the  individual  to  furnish  information, 
book  cards,  and  supply  person  providing 
the  equipment, 

COMMERCE/OEPT-17 

SYSTEM  NAME: 

Records  of  Cash  Receipts — 
COMMERCE/DEPT-17, 

SYSTEM  LOCATION: 

a.  For  Departmental  offices,  BEA,  ITA, 
MBDA,  USTTA,  Office  of  Financial 
Operations  and  Travel  Management, 
OS,  U,S.  Department  of  Commerce,  14th 
and  Constitution  Avenue.  NW.. 
Washington,  D.C.  20230. 

b.  For  NTIS:  Accounting  Division, 
National  Technical  Information  Service, 
Springfield,  Virginia  22161, 

c.  For  PTO:  Office  of  Finance,  U.S. 
Patent  and  Trademark  Office,  2021 
Jefferson  Davis  Highway,  Arlington, 
Virginia  22202. 

d.  For  Census:  Finance  Division, 
Bureau  of  the  Census,  Federal  Building 
3,  Washington,  D.C.  20233. 

e.  For  NTIA:  Office  of  Administration. 
National  Telecommunications  and 
Information  Administrative,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

f.  For  EDA:  Accounting  Division, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 
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CATCQOmCS  OF  INDIVIDUALS  COVERFO  BV  THE 

svsTtii: 

Individuals  paying  fur  >J(M)ii!,  ur 
services,  reimbursing  uvfrp.iv  m.-'nt-,   or 
otherwise  delivennjj  Cisr.  to  !h.' 
Department. 

CATVOOmCS  OF  RCCONOS  )M  THE  SVSTEM: 

Individual's  narne.  the  j^ood.s  or 
service  purchased,  amount,  date,  check 
number,  division  or  offii  e  b  ink  deposit 
treasury  deposit  number 

AUTMOAITV  FOR  MAINTEMAMCE  OF  THE 
SVSTIM: 

31  L'.SC.  6tJ|i! 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTCW,  INCLUOMia  CATEOORtCS  OR 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  information  from  this 
system  of  records  may  also  be  made  to 
commercial  contractors  (debt  collection 
agencies]  for  the  purpose  of  collecting 
delinquent  debts  as  authorized  by  the 
Debt  Collection  Act  (  U  I'  S.C.  371H|  See 
routine  use  paragraphs  1-5  and  <*-M  of 
the  Prefatory  Statement 

DISCLOSURE  TO  CONSUMER  REPORTINQ 
AGENCIES: 

Disclosurf's  pursua''!  to  5  / ' .'''  C 
35JjlbJ(12J:  Disclosures  n;ay  be  made 
from  this  system  to  "cop.sumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  V  S.C.  16aia(f)).  and 
the  Federal  Claims  Collection  Act  of 
19«kJ(31  U  B.C.  3"()liH)!3)' 

POLICIES  AND  PRACTICES  FOR  STOR'NO. 
RETRIEVINQ,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  dr.A  machine-readable. 

RETRIEVABIUTY: 

\  ime  aiid/or  account  or  case  number. 

SAFEGUARDS: 

R'Hords  are  located  in  lockabie  metal 
i";!e  cih.nets  or  in  secured  rooms  or 
se(  '.ired  pr»'rn;v;,.s  with  access  limited  to 
tnose  who>''  ot:  I  lal  duties  require 
access. 

RETENTION  ANO  DISPOSAU 

PerrniinKnliy  rt'-rr"  frr-i 

SVSTEM  MANAGER(S)  A.HO  ADDRESSES: 

FlT  records  at  location  a..  Director, 
Off're  of  Finant  la!  Op'-ratinns  and 
Trj\.el  Management,  L'  S.  Department  of 
Commerce,  Washington,  D  C.  20230. 

For  records  at  location  b..  Chief. 
Af  counting  Division,  National  Technical 
InformalKjn  Service.  Springfield. 
Virymid  221i>! 

For  records  a;  location  c:  Director, 
Office  of  Finance,  L'  S.  Patent  and 
Trademark  Office.  Washington.  D  C. 
2n2'n, 


I  or  rci  oriis  at  lor.ilion  d.    .Asso;  i.i'e 
[)  ri'(  to!  for  Man.igement  Services. 
Hurf'  !u  of  the  Census.  Federal  Biiildii^.g 
i.  Washington.  DC  20233 

For  records  at  location  e    [I'.ri'i  tor  of 
.-Xdminisfration,  National 
Te'ecommunii  ations  and  Inforniatior. 
.Atlnimistration,  L'  S   Dep.irtment  of 
(Commerce.  Washington,  D  C   2()2'W) 

For  records  at  location  f    Chief 
,'\ccoiinting  Division.  F.conomu 
U.'velopment  Administratum.  ITS 
Department  of  Commerce.  14lh  and 
Constitution  .\venue,  N\V    V\  .ishir-.ijton. 
D  C.  202.30 

NOTIFICATION  PROCEDURE: 

For  BF.A  records  at  location  a., 
information  may  be  obtained  from 
Chief.  .Management  and  Organization 
Bran.  h.  BF.A,  Tower  Buildin«,  1401  K 
Street.  NW  .  Washington.  DC.  202.30: 

For  ITA  records  at  location  a  , 
information  may  be  obtained  from 
Director.  Office  of  Management  and 
Systems.  ITA.  U  S  Department  of 
Commerce.  Washington,  D  C  20230: 

For  MBD.-\  records  at  lof  ation  a  . 
information  m.iy  be  obtained  from. 
F'rivary  OTficer,  Office  of  Chief  Counsel 
MBn.-\.  US.  Department  of  Comnien  e 
Washington,  D  C.  202.30-. 

For  I'STFA  rei:ords  at  loi  .it, on  a 
inform. ition  m.iv  b'e  obtained  from 
Director.  Office  of  Admmistratum 
I'SITA.  US.  Department  of  C:.n;me'r:  e 
Washington.  DC.  20230:  and 

For  all  other  r-'cords  at  location  a  . 
information  m.iy  be  obtained  from: 
Chief.  Information  Manag>'mer,t 
Div  isiim.  Office  of  Inform.ition 
Rf'so'irces  Nl.inagenifnt,  U  S 
D'pariment  of  Commerce.  Washington. 
[)  C   20230;' 

For  r"(  o;i!,  at  location  b,.  information 
may  be  obtained  from:  Associate 
Director  for  Financial  and 
Administrative  Management.  National 
Technical  Information  Service, 
Springfield.  Virginia  22161. 

For  records  at  location  c.  information 
may  be  obtained  from:  Assistant 
Commissioner  for  Administration.  U.S. 
Patent  and  Trademark  Office. 
Washington,  DC.  20231: 

For  records  at  location  d..  information 
may  be  obtained  from:  Associate 
Director  for  Management  Services. 
Bureau  of  the  Census.  Federal  Building 
3.  Washington,  DC,  20233; 

For  records  at  location  e  ,  information 
may  be  obtained  from:  Privacy  Officer, 
National  Telecommunications  and 
Information  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230; 

For  records  at  location  f..  information 
may  be  obtained  from:  Director.  Offide 


of  Public  Affa.rs,  FD.\.  L'  S.  Department 
of  Co^imerce.  Washintton,  D.C  202:10: 

Req'jester  stiould  provide  name. 
address,  date  of  receipt,  an  check 
niimbt'r  or  case  number  pursuant  to  the 
inquiry  provisiims  of  the  Department  s 
rules  whif  h  appear  in  15  CFR  Part  4b. 

RECORD  ACCESS  PROCEDURE: 

Requests  from  individuals  should  be 
lid.iressed  to:  same  address  as  stated  in 
the  Notification  section  above. 

CONTESTING  RECORD  PROCEDURE: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initi.il  determinations  by  the  individual 
concerned  appear  in  15  CF'R  part  4b. 
I  SK  above  address. 

RECORD  SOURCE  CATEGORIES: 

Si  l))ect  individual  and  those 

a  iihonzed  by  the  individual  to  furnish 
information. 

COMMERCE/DEPT-18 

SYSTEM  NAME: 

Kmployees  Personnel  Files  Not 
Covered  By  Notices  of  Other  Agencies- 
COMMKRCF/DEI'T-ia 

SYSTEM  LOCATION: 

.1   For  all  Departmental  employees 
llrji  irtmenlal  Office  of  Personnel,  Room 
,5001,  U.S.  Department  of  Commerce. 
W  ishingotn.  DC.  20230  (for  automated 
rei  ords  and  for  selected  records  relating 
to  Senior  Executive  Service  and 
[)cpa.-trr,eiit,il  Honor  .Awards). 

h  For  emplovet^s  of  Departmental 
Offu  es.  .NTIA.  NTIS,  MBDA.  and 
rSlTA   Departmental  Office  of 
Personnel  Operations   Room  5(X38.  U  S. 
Dt'partment  of  Commerce.  Washington, 
DC  20230. 

c.  For  employees  of  CENSUS:  Office 
of  Personnel.  Bureau  of  the  Census. 
Federal  Buiulmij  3,  Room  32R0 
Washington,  DC  20233 

d.  For  employees  of  IT.A,  Offu  e  of 
Personnel,  Inlornation.ii  Trade 
Administration.  Room  3512.  U.S. 
Department  of  Co.7imerce,  Washington. 
DC  20230: 

e.  For  employees  of  .\DS:  Office  of 
Personnel,  .National  Bureau  of 
St.indardi,  .Administration  Building 
Room  .A  123,  Caithersburg,  Maryland 
20m9. 

f  F  .r  eniph.'vei  s  rf  NOAA.  Office  of 
Personnel.  N.itional  Oc<'anic  and 
.A'mospherir  .Adnuii:>tr,,tion,  Rorkville, 
M,i-\l,(riJ  20H52,  ar.d  the  following 
■Aiininis'ralive  Support  Centers: 

DOC/NOAA/F„ASC,  RAS/EC5,  235 
Monticello  Avenue.  Norfolk,  Virginia 
23510;  DOC/NOAA/MASC,  RAS/MC7. 
Room  5534  325  Broadway.  Boulder. 
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Colorado.  80303;  DOC/NOAA/WASC. 
RAS/WC5.  Operations  Building,  7600 
Sand  Point  Way,  N.E.,  Si'attle, 
Washington  98115:  and 

DOC/NOAA/CASC,  RAS/CC5. 
Federal  Building,  Room  1758.  601  E.  12ih 
Street  Kansas  City,  Missouri  64106. 

g.  For  employees  of  PTO,  Office  of 
Personnel,  U.S.  Pantent  and  Trademark 
Office,  U.S.  Department  of  Commerce, 
Room  9C06,  Crystal  Plaza  2,  Arlington, 
Virginia  22202; 

h  For  employees  of  EDA.  Personnel 
Management  Division.  Economic 
Development  Administration.  Room 
7089  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  and 

i  For  any  Department  employee:  The 
immediate  office  of  an  imployee's 
supervisor{s),  for  records  which  have 
been  disclosed  to  someone  else. 

CATEOORHES  OF  INDIVIDUALS  COVCflED  BY  THE 

system: 

Current  and  former  employees 

CATEGORIES  OF  RECORDS  IN  THE  SYSTESM: 

All  personnel  records  in  the 
Department  which  are  subject  to  the 
Privacy  act  but  are  not  covered  in  the 
notices  of  systems  of  records  published 
by  other  agencies  with  influence  upon 
personnel  mangement  in  th«  Department 
such  as  the  Office  of  Personnel 
Mangement,  Merit  System  Protection 
Board,  Equal  Employment  Opportunity 
Commission,  Department  of  State  or 
Department  of  Labor.  The  records  of  this 
system  may  include,  but  are  not  limited 
to  Employee  Development;  Incentive 
Awards:  Employee  Relations;  Grievance 
Records;  Medical;  Work-related  Injury 
or  Illness  CLiims;  Grievance  Records; 
Medic.41:  Career  Management  Program 
Ship  Ptriionnel:  Employee  Overseas 
Assignm.r.t;  Minority  Group  Statistics 
Program.  Work  Performance  and 
Appraisal  Rncords;  including 
supervisory  records  which  have  been 
disclosed:  Re-employment  and  Priority 
Placement  Program:  Executive 
Assignments  and  Merit  Pay  Actions; 
Merit  Assignment  Programs; 
Retirements;  Within-Grade  Denials 
(Reconsideration  File);  and  Automated 
Employee  Information  System. 

AUTHORITY  FOR  MAINTENANCE  OF  TME 
SYSTEM: 

5  U.S.C.  301;  44  U.S.C.  3101;  5  U.S.C. 
4101  et  seq.,  5  U.SC.  1302.  3302,  E.O. 
10577.  3  CFR  1954-1958  Comp.  p.  218, 
E.O.  12107,  3  CFR  1978  Comp.  p264;  and 
Federal  Personnel  Manual  and  related 
directives  of  the  agencies  citied  above. 


ROUTINE  UWS  OF  MCORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

a.  Information  concerning  current  or 
former  employees  may  be  disclosed  to  a 
private  organization  or  individual  as 
necessary  to  obtain  information  in 
connection  with  a  decision  concerning 
the  assignment,  hiring,  or  retention  of  an 
individual,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract  or  the 
issuance  of  a  license,  grant  or  other 
benefit. 

b.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpo8e(s]  of 
the  request,  and  identify  the  type  of 
information  requested. 

c.  To  disclose  information  to  officials 
of  the  Office  of  Personnel  Management. 
Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel,  or 
the  Equal  Employment  Opportunity 
Commission,  the  Department  of  State,  or 
the  Department  of  Labor  when 
requested  in  performance  of  their 
authorized  duties. 

d.  To  disclose,  in  reponse  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

e.  To  provide  information  to  officials 
or  labor  organizations  reorganized 
under  the  Civil  Service  Reform  Act 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation 
concerning  personnel  policies,  practices, 
and  matters  affecting  work  conditions. 

f.  To  disclose  information  to 
commercial  contractors  (debt  collection 
agencies)  for  the  purpose  of  collecting 
delinquent  debts  as  authorized  by  the 
Debt  Collection  Act  (31  U.S.C.  3718). 

g.  See  routine  uses  paragraphs  in  the 
Prefatory  Statement. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(22):  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f),  and 
the  Federal  Claims  Collection  Act  of 
1968  (31  U.S.C.  3701(a)(3)). 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVHM,  ACOESSINa,  RETAMINa,  AND 

disposing  of  records  in  the  system: 

storage: 

Manual  and  machine-readable. 


retrievabiuty: 

Filed  by  name  and/or  social  security 
number. 

SAFEGUARDS: 

Records  are  located  in  lockable  metal 
file  cabinets  or  in  secured  rooms  or 
secured  premises  with  access  limited  to 
those  whose  official  duties  require 
access. 

retention  and  disposal- 

Retained  according  to  Unit's  Records 
Control  Schedule. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

For  records  at  location  a:  Director, 
Office  of  Personnel,  Room  5001,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230: 

For  records  at  location  b:  Director, 
Office  of  Personnel  Operations,  Room 
5008,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230: 

For  records  at  location  c:  Chief  of 
Personnel,  Bureau  of  the  Census, 
Federal  Building  3,  Room  3260. 
Washington,  D.C.  20233; 

For  records  at  location  d:  Director, 
Office  of  Personnel,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Room  3512,  Washington. 
D.C.  20230: 

For  records  at  location  e:  Chief. 
Personnel  Division,  National  Bureau  of 
Standards,  Administration  Building, 
Room  A123,  Gaithersburg.  Maryland 
20899: 

For  records  at  location  f:  Chief, 
Personnel  Division,  WSC5,  National 
Oceanic  and  Atmospheric 
Administration.  NBOC2,  Rockville, 
Maryland  20852,  and  the  Director  of  the 
particular  Administrative  Support 
Center  listed  above: 

For  records  at  location  g:  Personnel 
Officer.  U.S.  Patent  and  Trademark 
Office.  U.S.  Department  of  Commerce, 
Room  9C06,  Crystal  Plaza  2,  Arlington, 
Virginia  22202; 

For  reLords  at  location  h:  Personnel 
Management  Division.  Economic 
Development  Administration.  Room 
7089.  Washington,  D.C.  20230:  and 

For  records  at  location  i:  Employees 
siipervisor(s). 

NOTIFICATION  PROCEDURE: 

For  BEA  records  at  locations  a.  and  b., 
information  may  be  obtained  from: 
Chief,  .Management  and  Organization 
Branch.  BEA,  Tower  Building,  1401  K 
Street.  .NW.,  Washington,  D.C.  20230; 

For  NTIA  records  at  locations  a.  and 
b.,  information  may  be  obtained  from: 
Privacy  Officer,  NTIA.  U.S.  Department 
of  Commerce,  Washington.  D.C.  20504: 
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For  NTIS  records  dt  lo(.ations  a  and 
b  ,  information  may  be  obtained  from 
Privacy  Officer.  NTT.^.  US  Department 
of  Commerce.  Washington.  D.C  20230: 

For  MDDA  records  at  locations  a   and 
b   information  may  be  obtained  from 
Privacy  Officer,  Office  of  Chief  Counsel. 
MBDA.  U.S.  Department  of  Commerce 
Washington.  DC.  20230; 

For  USTTA  records  at  locations  a 
and  b..  information  may  be  obtained 
from:  Director.  Office  of  Administration. 
USTTA.  U.S.  Depart.ment  of  Commerce 
Washington,  DC  20230: 

For  all  other  records  at  locations  a 
and  b  .  information  may  be  obtained 
from  Chief,  Information  .Management 
Division,  Office  of  Information 
Resources  Management.  L'  S. 
Department  of  Commerce,  Washington 
D  C  20230: 

For  records  at  location  c  .  iiif(>rniatuir; 
may  be  obtained  from  Associate 
Director  for  Management  Services, 
Bureau  of  the  Census,  Feder<d  Building 
3.  Washington,  DC.  20233. 

For  records  at  location  ci    inform. itu.n 
may  be  obtained  from:  Privacy  Act 
Officer,  Office  of  Managf  ment  anci 
Systems,  International  Trade 
Administration.  Room  40018.  U.S. 
Department  of  Commerce.  Washington 
DC.  20230 

For  records  at  location  e  .  infcrmatitm 
may  be  obtained  from:  Deputy  Director 
of  .Administration.  Room  .-XllO-^, 
Administration  Building.  .Vational 
Bureau  of  Standards  Cailhersburg, 
Maryland  20899. 

For  records  at  location  f..  information 
may  be  obtained  from:  Director. 
Administrative  and  Technical  St-rv  u  i -- 
.National  Oceanic  and  Atmospheru 
.-\d.':',inistration.  Room  4213,  Herbert  ^ 
Hoover  Building,  14th  and  Constitution 
Avenue.  .\W  ,  Washington,  D.C.  20230. 

For  records  at  location  g.,  information 
rriay  be  obtained  from:  Assistant 
Commissioner  for  .Administration,  U.S. 
Patent  and  Trademark  Office. 
Wa.shi.ngton.  DC.  20231. 

For  records  at  location  h.,  information 
muv  be  obtained  from:  Personnel 
Management  Division.  Economic 
Development  .Administration.  Room 
7LiH9,  L'.S.  Department  of  Commerce. 
Wrf'-hington,  DC.  20230;  and 

For  rec(/ids  at  location  i..  information 
may  be  obta:ned  from   Privacy  Officer 
for  enipiovee's  un:t 

Requester  should  provide  name,  social 
security  number,  and  time  or 
organization  unit  of  employment 
pursuant  to  the  inquiry  provisions  of  the 
Departments  rules  which  appear  in  15 
CFR  Part  4b 


RECORD  ACCESS  PRCKJEDl  HE 

Request  from  individuals  should  be 
addressed  to:  Same  address  as  st.ited  i:: 
the  Notification  section  atiove 

CONTESTING  RECORD  f'fU  h  'hPi  /{ES: 

The  Departments  rules  for  at  (  ess   for 
(imtesting  contents,  and  appealing 
initial  determinations  fiy  the  individual 
( (mcerned  appear  in  l.'i  CFR  F^irt  4h   1  'sc 
above  address. 

HECOHl)  SOL  'RCE  CA  TECORIES: 

Subject  individual  and  those 
authorized  by  the  individual  to  fii.'-nish 
information:  others  involved  m 
references  of  the  individual:  physu  lans 
enployees  supervisor:  for  grievance 
records  informatum  is  also  provided  bv 
the  testim.ony  of  v\itnesses.  liy  agency 
officials,  and  from  related 
<:orresponden(.e  from  organizations  oi 
persons. 

COMMERCE /NTIS- 1 

SVSTEM  NAME: 

Individuals  interested  in  N'TIS 
I'l.dhcations,  Sh.pped  Order  Addresses. 
(Customer  Account  Ret:tirds.  and 
S.,bs(Titier  Files— COMNfFRCKVriS^l 

SVSTEM  location: 

.Automated  D.ita  F'rc  :  i  ssing  Division 
and  Document  Distribution  and 
Reproduction  Division,  Office  of 
Computer  and  Communications  Serv  ii  c 
and  Document  .Services  Division.  .NTIS 
52B5  Port  Royal  Road,  Springfield, 
Virginia  22161. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SVSTEM: 

.All  individuals  who  order  and/or 
purchase  products  and  services  from 
NTIS  and  all  individuals  who  have 
requested  (that  they  be  placed  on  the 
NTIS  promotional  mailing  list)  NTIS 
promotional  literature 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

.Niinu':  address,  nine  digit  ta.xpau-; 
identification  number:  items  ordered; 
items  sent;  amount  of  purchases,  date 
order  received;  date  order  mailed;  NTIS 
deposit  account  or  customer  code 
number;  total  charge  to  date;  whether 
account  collectible  or  not;  categories  of 
publications  ordered  by  each  purchaser; 
when  subscription  expired;  amount  of 
deposit. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

15  U.S.C.  1151-57;  41  U.S.C.  104,  44 
U.S.C.  3101. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

R('( ords  maintained  in  the  system  are 
disclosed  to  NTIS  sales  agents;  and  to 
indiv  iduals.  organizations.  Federal 
aj.;(  ncies.  and  State  and  local 
governments  contributing  publications 
to  NTIS  for  their  market  research  and 
sales  accounting  purposes,  through  the 
inechanism  of  providing  them  the  names 
and  addresses  of  individuals  (and 
others)  who  h.ive  purchased  their 
putilications.  "Disclosure  of  information 
from  this  system  of  records  may  also  be 
made  to  commercial  contractors  (debt 
collection  agencies)  for  the  purpose  of 
(  ollecting  delinquent  debts  as 
authorized  by  the  Debt  Collection  Act 
1  n  use.  3718]."  Also  see  general 
routine  uses  (  =  1  through  6,  c^8  through 
10.  and  «12  of  Prefatory  Statement 
iiotu  e  in  the  Federal  Register  on 
October  2.  1975  (40  FR  45635),  and 
amended  on  .November  7,  1975  (40  FR 
52074)  and  August  17,  1976  (41  FR  34805). 
-4.  -5.  ^9  and  =13  of  Prefatory 
Statement. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

DiS(  lusurcs  fmrsaant  to  5  U.S.C. 
552u{b)(12/: 

Disclosures  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)),  and 
the  Federal  Claims  Collection  Act  of 
l<»fs«(:ti  Ui.S.C.  3-01(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  rcc.ords  m  file  folders,  film  files. 
magnetic  t.ipe  ,ind  disc  files 

RETRIEVABILITV: 

I  :!cii  by  individual  identifier  such  as 
ill  i'osit  account  number  of  credit  card 
accoui;!  number 

SAFEGUARDS: 

__   kfi  ords  are  located  m  lockable  metal 
file  cabinets  or  in  metal  tape  vaults  in 
secured  rooms  or  premises  with  access 
limited  to  those  whose  official  duties 
require  access  The  data  can  also  be 
obtained  at  in-house  computer  terminals 
used  by  those  whose  official  NTIS 
duties  require  access 

RETENTION  AND  DISPOSAL' 

Records  are  updated  regularly  and 

maintained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  (Automated  Data  Processing 
Division)  Office  of  Computer  and 
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Communicalions  Services,  NTIS,  (5285 
Port  Royal  Road),  Springfield.  Virgini.T 
22101. 

NOTIFICATION  PROCtOURE: 

Information  may  be  obtained  from: 
Director,  Office  of  Administrative 
Management,  NTIS  (Sills  Building). 
Springfield,  Virginia  22161.  Requester 
should  provide  name  and  address  in 
accordance  with  the  inquiry  provisions 
of  the  Department's  rules  which  appear 
in  15  CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Same  address  as  stated  in 
the  Notification  section  above. 

CONTESTINO  RECORD  PROCEDURES: 

The  Department  rules  for  access,  for 
contesting  contents  and  appealing  initial 
determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals  and  NTIS 
transaction  files. 

|re  Doc.  85-5340  Filed  3-5-85;  8:45  Hmj 
BILUNQ  CODE  SSIO-SR-M 


International  Trade  Administration 

Short  Supply  Determinations  on  Steel 
Pipe  and  Tut>e;  Request  for  Comments 

agency:  International  Trade 

Administration/Import  Administration. 

Commerce. 

action:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short  supply 
determination  under  Article  8  of  the 
U.S.— EEC  Pipe  and  Tube  Arrangement 
with  respect  to: 

(a)  Carbon  hollow  drill  steel  in  round 
sections  with  outside  diameters  ranging 
from  iVi  inch  to  iVa  inch  and  interior 
diameters  of  '  '/32  inch  to  Vi  inch,  used  in 
the  manufacture  of  blast  furnace  tapping 
rods. 

(h)  Carbon  hollow  deformed  bars  with 
bar  body  diameters  of  "/is  inch  to  2 
inches,  diameters  including  the 
deformed  pattern  of  1  Vie  inch  to  2  ^i6 
inch,  and  interior  diameters  and  '/4  inch 
to  ''L  inch,  used  as  anchor  bolts  to 
reinforce  or  attach  materials  to  layered 
rock  formations. 

(c)  Alloyed  or  carbon  hollow  mining 
drill  steel  of  either  a  hexagon  or  round 
shape:  The  hexagon  hollows  measuring 
from  Vs  inch  to  1  Vs  inch  across  flats 
with  interior  diameters  of  V*  inch  to  % 
inch,  the  round  hollows  measuring  1 'A 


inch  to  2V32  inches  in  outside  diameter 
and  'V32  inch  to  */i8  in  inside  diameter, 
used  to  manufacture  mining  drill  rods. 
EFFECTIVE  DATE:  Comments  must  be 
submitted  no  later  than  March  18, 1985. 
ADDRESS:  Send  all  comments  to  Joseph 
A.  Spetrini,  Director,  Agreements 
Compliance  Division,  Import 
Administration.  U.S.  Department  of 
Commerce.  14th  and  Constitution  Ave., 
NW..  Washington,  D.C.  20230,  Room 
3099. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  C.  Tolerico,  Agreements 
Compliance  Division,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution  Ave.. 
Washington.  D.C.  20230,  Room  3087B. 
(202)  377-4036. 

SUPPLEMENTARY  INFORMATION:  On 
January  10. 1985.  the  United  States  (U.S.) 
and  European  Economic  Community 
(EEC)  concluded  a  clarification  of  the 
Pipe  and  Tube  Arrangement  agreed  to 
on  October  21. 1983.  The  January  10 
clarification  provides  in  Article  8  that 
".  .  .  the  U.S.  shall  accept  exports  of 
pipes  and  tubes  in  addition  to  those 
permitted  under  sections  1  and  2  where 
a  shortage  of  supply  is  identified,  i.e., 
where  the  U.S.  industry  is  unable  to 
meet  demand  in  the  United  States  for  a 
particular  product."  Under  the  terms  of 
Article  8  the  Department  ".  .  .    shall 
make  a  decision  under  this  section  on 
the  basis  of  objective  evidence  from  all 
relevant  sources." 

We  have  received  a  request  for 
acceptance  under  short  supply 
provisions  for  the  following  products: 

(a)  Carbon  hollow  drill  steel  in  round 
sections  with  outside  diameters  ranging 
from  IV*  inch  to  IV2  inch  and  interior 
diameters  of  'V32  inch  to  V2  inch,  used  in 
the  manufacture  of  blast  furnace  tapping 
rods, 

(b)  Carbon  hollow  deformed  bars  with 
bar  body  diameters  of  'Vie  inch  to  2 
inches,  diameters  including  the 
deformed  pattern  of  1  Vis  inch  to  2Vi6 
inch,  and  interior  diameters  of  V*  inch  to 
Vi  inch,  used  as  anchor  bolts  to 
reinforce  or  attach  materials  to  layered 
rock  formations. 

(c)  Alloyed  or  carbon  hollow  mining 
drill  steel  of  either  a  hexagon  or  round 
shape:  the  hexagon  hollows  measuring 
from  Vs  inch  to  iVs  inch  across  flats  with 
interior  diameters  of  V*  inch  to  %  inch, 
the  round  hollows  measuring  1 V*  inch  to 
2'/i2  inches  in  outside  diameter  and  '  V32 
inch  to  */i8  inch  in  inside  diameter,  used 
to  manufacture  mining  drill  rods. 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  March  18, 1985.  Comments 
should  focus  on  the  economic  factors 


involved  in  granting  or  denying  these 
requests. 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  so  label  the 
business  proprietary  portion  of  their 
submission  and  also  submit  with  it  a 
submission  without  proprietary 
information  which  can  be  placed  in  the 
public  file.  The  public  file  will  be 
maintained  in  the  Central  Records  Unit. 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  B-099  at  the  above 
address. 
February  28, 1985. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
|FR  Doc.  85-5356  Filed  3-5-85;  8:45  am] 

BILLINO  CODE  351(K»-M 


National  Oceanic  and  Atmospheric 
Administration 

Request  for  Nominations  to  the 
National  Advisory  Committee  on 
Oceans  and  Atmosphere 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 

ACTION:  Notice  requesting  nominations 
to  the  National  Advisory  Committee  on 
Oceans  and  Atmosphere. 

SUMMARY:  The  Department  of 
Commerce  seeks  recommendations  fur 
nominations  that  will  be  submitted  to 
the  President  for  six  members  of  the 
National  Advisory  Committee  on 
Oceans  and  Atmosphere.  The 
appointees  will  take  office  on  July  1, 
1985.  Members  should  have  knowledge 
in  the  following  areas  of  direct  concern 
to  the  Committee:  (1)  One  or  more  of  the 
disciplines  and  fields  included  in  marine 
science  and  technology,  marine 
industry,  marine-related  state  or  local 
governmental  functions,  coastal  zone 
management  or  other  fields  directly 
appropriate  for  consideration  of  matters 
of  ocean  policy;  or  (2)  one  or  more  of  the 
disciplines  and  fields  included  in 
atmospheric  science,  atmospheric- 
related  stale  and  local  governmental 
functions,  or  other  fields  directly 
appropriate  for  consideration  of  matters 
of  atmospheric  policy. 
EFFECTIVE  DATE:  Recommendations  will 
be  accepted  until  April  1, 1985. 
ADDRESS:  Recommendations  will  be 
accepted  until  April  1, 1985. 
ADDRESS:  Recommendations  or 
nominations  should  be  submitted  to 
James  W.  Winchester,  Associate 
Administrator,  NOAA,  Room  5126. 
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Herbert  C.  Hoover  Department  of 
CommtTf  p  Building,  Washington.  D  C. 
20230 

FOn  FURTHER  INFORMATIOM  CONTACT: 

Ellen  Campbell.  Office  of  the  Assoriate 
Admini'Jtrator.  NOA.^,  telephone  (202) 
377-5938 

SUPPl^MENTARV  INFORMATION:  The 

National  Oceanic  and  Atmospheric 
Administration  of  the  Department  of 
Commerce  is  seeking  recommendations 
for  nominees  for  six  vacancies  on  the 
National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACO.A). 
NACO.A  was  created  by  Pub  1.  95-fi3 

(1)  To  undertake  a  continuing  review 
on  a  selective  basis,  of  natiwn.il  ocean 
policy   coastal  zone  management  and 
the  status  of  the  marine  and 
atmospheric  science  and  service 
programs  of  the  L'nited  States: 

(2)  T.i  advise  the  secretary  of 
Commerce  with  respect  to  the  carrying 
out  of  programs  administered  by  the 
National  Oceanic  and  atmiK'^phfric 
Admir.'stration. 

.NACXJA  IS  composed  of  18  menifiers 
appointed  by  the  President,  who  serve 
staggert  d  three-year  terms.  The  act 
specifics  that  members  of  NAC^OA  shall 
be  appointed  from  among  indiuduals 
who  are  eminently  qualified  by  way  of 
knowledge  and  expertise  in  the  areas  of 
direct  concern  to  the  Committee 

Members  of  NACOA  are  expected  tu 
attend  approximately  9  annual  meetings 
of  the  -Advisory  Committee  m 
Washinaton.  DC.  or  other  locations 
around  the  country  and  to  devote 
substantial  time  and  interest  to 
participation  in  subcommittees  and  the 
development  of  written  documents  that 
Cdn  serve  as  the  basis  for  NACOA 
actions  !o  fulfill  its  statutory  functions. 
Members  serve  as  paid  consultants  ami 
are  reimbursed  for  their  travel  expenses. 

Anv  ir.ierested  person  may  suggest 
him  or  h^r  self  or  other  individuals  for 
m.embership.  A  complete  resume  of  the 
individual  should  tie  included.  ..ilong 
with  a  '^latemenf  that  the  pers<  n 
nomma'ed  is  aware  of  the  noni. nation. 
has  the  time  and  interest  to  serve  on  the 
Comm'tee.  and  appears  to  have  no 
conflif.;  of  interest  that  would  preclude  a 
Com.mi"ee  membership.  Letters  in 
support  of  the  nomination  may  also  be 
submitted. 

Ualpd  .Vidrch  1   mS-T 
James  VV.  Winchester, 

Associate  Administrvior.  National  Oceanic 

and  A:.T, 'spheric  Aiim':iistmlii'r. 

im  Doc  85-5416  Filed  3-5-85;  8:45  amj 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Increasing  the  Import  Limits  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Sri  Lanka 

K.-rudr>  28,  1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  |CfT.A).  under  the  aiithoritv 
contained  in  F.O   11651  of  March  3,  1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
('usto.ms  to  be  effective  on  February  28. 
19H3  For  further  information  contact 
Diana  Solkoff.  International  Trade 
Specialist  (202)  377-4212. 

Background 

.A  CIT.A  directive  dated  M.iy  10.  1984 
(See  49  FK  20751)  established  restraint 
limits  for  specified  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  including  women's  girls'  and 
infants   trousers  m  Category  348  and 
men  s  and  boys'  other  coats  in  Clategur) 
634,  prodi.:c:ed  or  manufactured  in  Sri 
Lanka  and  exported  during  the  twelve 
month  period  which  began  on  June  1. 
1984.  In  the  CITA  directive  published 
below  the  limits  for  (Categories  348  and 
634  are  being  increased  to  275,5«)1  dozen 
(Category  348)  and  110.944  dozen 
(Category  634)  to  account  for  carryover 
carryforward,  carryforward  used,  and 
swing,  variously  applied,  uniler  the 
terms  of  the  Bilateral  Cotton  and  Man 
Made  Fiber  Textile  .Agreement  of  .May 
10,  1983  between  the  Governments  of 
the  United  States  and  Sn  Lanka.  To  the 
extent  used,  the  carryforward  applied  to 
Category  i48  will  be  deducted  from  the 
.ipplicable  category  limit  during  the 
aijreemfnt  year  whu  h  begins  on  June  1, 
1985 

A  description  of  textile  lategorifs  m 
terms  of  T  S  L'  S  ,A.  numbers  was 
published  in  the  Fsderal  Register  on 
December  13,  1982  (47  FR  55~09),  as 
amended  on  April  7,  1983  (48  FK  15175], 
.May  3,  1983  (48  FR  n*924),  December  14 
1983  (48  FK  3,5(ifl7),  December  :iO.  1983 
(48  FR  5-5841,  April  4,  1984  (49  FK 
13397),  June  28,  1984  (49  FR  2^.622),  lulv 
Ifi,  1984  (49  FR  287,54),  November  9,  1984 
149  FK  44-82),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  TARIFF 
SCHFDILFS  OF  THF  CNITFI)  STATES 
ANNOTATFT)  (19851 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
February  28.  1985. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 


Drportment  of  the  Treasury.  Washington. 
DC 

Dear  Mr,  Commissioner  This  (iirertive 
further  amends,  but  does  not  (.ancel,  the 
direitive  of  .May  10,  1984  from  the  Chairman 
uf  the  Committee  for  the  Implemenlalion  of 
Textile  Agreements,  concerning  imports  into 
the  United  States  of  certain  cotton,  wool  and 
man  made  fiber  textile  products,  produced  or 
manufactured  in  Sn  Lanka 

Kffectivc  on  February  28,  1985,  you  are 
directed  to  increase  the  restraint  limits 
established  for  the  following!  categories  in  the 
(iircc  live  of  May  10,  19H4  to  the  limit* 
indicalfd.  ac(  urdinj^  to  the  terms  uf  the 
Hilateral  Cutton.  Wool  and  .Man-made  Fiber 
Textile  AKreemenl  of  May  10,  1983  between 
the  Governments  of  the  United  States  and  Sri 
Lanka.' 


C«teq<xv 

Amandod 

Tw«t»e. 
Monm 
Ijml  > 

(dozen) 

34«  

27S  501 

634 „.         ...             _    „             __ 

110  944 

'  T>«  limits   fwve  'xji  Beer  aOfusiea   lo  accounl  tw  «ny 
rripofis  e.poneo  iin»  May  31    '384 

The  Commiltep  fur  the  Implenient.ition  of 
Ii'xliif  ,'\>;refmenls  has  determined  that 
these  ai  lions  fall  within  the  fnreij^n  affairs 
exifplinn  lo  the  n.iemdking  provisions  of  5 
I  •  S  C   .yVI 

Sim.errly . 
Walter  C  Lenahan. 

Chairman.  Committee  for  the  Implementation 

ofTp\!ilp  Afireenifnts 

(FR  Dor  8.S-.S:)3H  Filed  3-5-«5,  8.45  am] 

BILLING  COOC  3i10-On-M 


COPYRIGHT  ROYALTY  TRIBUNAL 

lOocket  Nos.  CRT  80-4,  81-1,  82-1,83-1] 

Further  Amendment  to  Order  Granting 
Further  Partial  Distributions  1979, 
1980,  1981  and  1982  Cable  Royalty 
Distribution 

FOR  FURTHER  INFORMATION  CONTACT: 

Marianne  .Mele  Hall.  Chairman. 
Copyright  Royalty  Tribunal,  1111  20th 
Street,  .\VV.,  Room  450,  Washington, 
DC.  2tX):i6  (202)  653-5175. 

\^\  order  dated  February  4.  1985.  the 
Copv right  Royalty  Tribunal  ("Tribunal") 
directed  the  further  partial  distribution 
of  19-9,  1980,  1981  and  1982  royalty  fees 
pursuant  to  section  111(d)(5)(C)  of  the 


'  I  he  diirfemen!  proviclcs   in  p,irl    l.h.i!  (1 1  with.n 
the  rtijjireoate  and  xroup  limil!..  sper.Ju.  limils  md> 
tie  exccedt'il  h\  desi^ndted  pen  pntnuf's   provided 
an  equdi  dmounl  in  eq:i!valenl  iquarc  yards  is 
deducted  frcm  another  .specific  limit,  \2)  specific 
limits  may  be  increased  by  carryover  and 
carryfiirv*drd  up  to  11  percent  of  the  applicabie 
i^ategury  limit,  and  |J|  ddministrativc  arrangements 
or  adjustments  may  be  made  to  resolve  minor 
problems  an.sinj;  in  the  implementation  of  the 
agreement 
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Copyright  Act  of  1978, 17  U.S.C. 
111(d)(5)(C).  See  50  FR  5290  (February  7, 
1985),  as  supplemented  50  FR  6027 
(February  13, 1985).  Subsequent  to  the 
issuance  of  this  order,  the  Tribunal 
received  a  pleading  joined  in  by  all  of 
the  Copyright  Owner  representatives 
who  had  participated  in  the  1979-82 
proceedings.  The  Copyright  Owners 
requested  that  the  Tribunal  make  a 
larger  distribution  than  that  proposed  in 
the  February  4, 1985  Order.  Their 
request  was  based  upon  the  following 
principles  to  which  all  the  parties  had 
agreed  solely  for  purposes  of  securing  a 
larger  partial  distribution  of  1979-82 
royalties  at  this  time: 

1.  A  further  partial  distribution  of  1979-82 
royalties  should  take  place  on  March  7, 1985. 

2.  Past  distributions  plus  the  March  7, 1985 
distribution  should  result  in  all  parties  having 
received  the  same  percentage  of  their 
proportionate  shares  of  the  1979-82  funds,  as 
those  shares  have  been  determined  in  the 
Tribunal's  most  recent  allocation  decisions. 

3.  This  percentage  should  be  applied 
Mgainst  the  "Adjusted  Total  Fund"  as  set 
forth  in  the  Tribunal's  notice  published  at  50 
FR  6030  (February  13, 1985)  ("February  13 
Notice").  The  Tribunal  calculated  that 
"Adjusted  Total  Fund"  by  (a)  totalling  the 
amounts  previously  distributed  to  all  parties 
and  the  amounts  remaining  in  the  fund  on 
February  7, 1985;  and  then  (b)  subtracting 
from  this  total  the  amounts  reflecting  the 
"additional"  interest  which  the  Tribunal 
considers  to  be  due  the  Devotionals. 


4.  The  amount  of  the  Devotionals' 
"additional"  interest  is  that  which  is 
identified  in  the  Tribunal's  February  13 
Notice.  This  interest  is  also  to  be  distributed 
to  the  Devotionals  on  March  7, 1985. 

5.  The  percentages  to  be  applied  against 
the  "adjusted  total  funds  "  are  96  percent  for 
1979;  86  percent  for  1980;  96  percent  for  1981; 
and  96  percent  for  1982. 

5.  Attached  to  this  order  are  tables, 
prepared  by  the  Copyright  Owners, 
which  reflect  the  above  agreed-upon 
principles.  The  figures  in  the  final 
column  of  each  table  represent  the 
amount  of  their  proposed  further  partial 
distribution. 

The  Copyright  Owners  and  the 
Tribunal  believe  that  the  amounts  which 
would  remain  in  the  1979-82  funds  after 
the  proposed  partial  distributions  are 
adequate  to  accommodate  any  possible 
adjustments  that  might  be  occasioned 
by  pending  judicial  review  of  the 
Tribunal's  prior  allocation  decisions.  If 
no  such  adjustments  must  be  made  after 
these  decisions  are  no  longer  subject  to 
appeal,  the  royalties  remaining  after  the 
March  7, 1985  distribution  would  be 
distributed  to  the  parties  in  their 
proportionate  shares,  as  those  shares 
have  been  determined  in  the  Tribunal's 
most  recent  final  allocation  orders.  [See 
Column  1  of  each  of  the  attached 
tables.) 

The  Tribunal  has  consistently 
encouraged  voluntary  agreements 


among  the  parties  and  has  supported  the 
earliest  possible  distribution  of  the 
maximum  amount  of  royalties  not 
subject  to  controversy.  Both  of  these 
principles  are,  of  course,  embodied  in 
that  portion  of  the  Copyright  Act  of  1976 
governing  the  cable  royalty  distribution 
proceedings.  See  17  U.S.C.  111(d)(5). 
Accordingly,  the  Tribunal  has 
determined  to  order  a  further  partial 
distribution  of  1979. 1980, 1981,  and  1982 
royalties  consistent  with  the  Copyright 
Owners'  joint  proposal. 

The  Tribunal  hereby  rescinds  its 
February  4, 1985  partial  distribution 
order  and  directs  the  distribution  to 
each  party  of  the  amounts  set  forth  in 
the  final  column  of  each  of  the  attached 
tables.  This  distribution  will  take  place 
on  March  7, 1985.  As  reflected  in  the 
attached  tables.  Multimedia  already  has 
received  some  140  percent  of  its  share  of 
the  1982  fund.  The  Tribunal,  therefore, 
further  directs  Multimedia  to  reimburse 
the  1982  fund  including  interest  for  the 
difference  between  the  amount  of  the 
1982  royalties  which  it  has  already 
received  and  the  amount  to  which  it  is 
entitled  under  the  96  percent  distribution 
ordered  above.  Such  reimbursement  is 
to  be  made  no  later  March  7, 1985. 

Dated:  March  4, 1985. 
Marianne  Mele  Hall, 

Chuj'rman. 
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DEPARTMENT  OF  DEFENSE 

Defense  Systems  Management 
College  Board  of  Visitor*;  Meeting 

AGENCY:  Dppdrtm.'nt  of  Defense 


ACTION:  .Notice  of  meetinj^ 


SUMMARY:  This  notice  sets  forth  the 
s<:hedule  and  proposed  agenda  of  a 
meeting  of  the  Defense  Systems 
Mand^ement  College  Board  of  Visitors 
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Met-lirifj  The  ajjcniia  will  include  a 
ii\  lew  of  accomplishments  related  to 
the  systpin  acquisition  education, 
system  acquisition  research,  and 
information  collection  and 
dissemination  missions.  It  will  also 
inchide  a  review  of  the  DSMC  plans, 
resources  and  operations.  The  meeting 
is  open  to  the  public;  however,  because 
oi  limitations  on  the  space  available. 
allocation  of  seating  will  be  made  on  a 
first  (ome.  first-serve  basis.  Notice  of 
this  meeting  is  required  under 
I'lpsidcntial  Executive  Order  11671,  June 
7.  1972.  I 

date:  Man  h  ja.  1985,  7:30  a.m.  to  2:30 

p  m 

ADDRESS:  Defense  Systems  Management 
College.  Building  202,  Fort  Belvoir, 
Virginia  22060-5426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mb.  Radean  kerns.  Bldg  202.  Fort 
Belvoir.  Virginia,  telephone  (703)  664- 
64Hf)  F'ersons  desiring  to  attend  should 
(.ontart  Ms.  Kerns. 

Linda  M  L,aw8on. 

Alipmuw  OSV  Ffdrra!  Ri'gistcr Liaison 
Off  HIT.  Deportment  of  Defense. 
March  1   195,S. 
|re  D('(    H.'i  'S;i.iR  Filed  3-5-85:  8:45  am) 

BILLING  CODE  3810-OI-M 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

Kcijrunrv  20,  1985. 

The  USAF  Scientific  Advisory  Board 
will  meet  in  general  session  at  Brooks 
AFU.  San  Antonio.  Texas,  on  April  17. 
1985  from  8:30  am.  to  5:00  p.m.  and  on 
April  IB.  1985  from  8:30  a.m.  to  2:00  p.m. 

The  purpose  of  the  meeting  will  be  to 
present  classified  briefings  on  Protection 
of  .Man  in  a  Hostile  Environment  and 
Advances  in  Biotechnology  for  Air  Force 
Applications  and  the  Man-machine 
Interface  to  the  full  Board  membership 
.ind  special  guests.  The  meeting  will  be 
closed  to  the  public  in  accordance  with 
section  552b(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4811. 
Norita  C.  Koritio,        I 
Air  Furcp  Fedora!  Re^jster  Uaison  Officer. 
(FR  Doc.  85-541.5  Filed  3-5-85:  8;45  am) 

BILUNQ  CODE  M1O-0t-« 


DEPARTMENT  OF  ENERGY 


Procurement  and  Assistance 
Management  Directorate;  Restriction 
of  Eligibility  for  Grant  Award 

AGENCY:  U.S.  Department  of  Energy 

(DOE). 

action:  Notice  of  restriction  of 

eligibility  for  grant  award. 


summary:  DOE  announces  that, 
pursuant  to  10  CFR  600.7(a),  it  intends  to 
award  on  a  restricted  eligibility  basis  a 
continuation  grant  to  the  National 
Academy  of  Sciences  in  Support  of  the 
Board  on  Ocean  Science  and  Policy.  The 
DOE  support  under  this  grant  will  be 
$30,000  over  a  12  month  period. 

Procurement  Request  No.:  01- 
85ER60319.000 

Project  Scope — The  National 
Academy  of  Sciences,  through  the  Board 
on  Ocean  Sciences  and  Policy  of  the 
Commission  on  Physical  Sciences, 
Mathematics  and  Resources,  is  to 
address  and  report  on  major  ocean 
sciences  and  policy  issues  of  interest  to 
DOE  and  other  Federal  Departments. 
Agencies,  and  Offices.  The  results  of  the 
1985  program  will  be  reported  and  made 
available  to  sponsoring  entities, 
interested  parties,  and  to  the  public. 
Eligibility  for  this  continuation  award  is 
restricted  to  the  National  Academy  of 
Sciences,  chartered  by  Congress  to 
conduct  scientific  research  for  the 
Government,  to  permit  continuance  of 
efforts  initiated  several  years  ago. 
FOR  fuhther  information  contact: 
James  P.  Beiriger.  MA-452.1,  U.S. 
Department  of  Energy.  Office  of 
Procurement  Operations,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Telephone  (202) 
252-1024. 

Issued  in  Washirif^ton,  D  C.  on  February 
27.  7985. 
Ben  Goldman, 

Director.  Contract  Operations.  Di\  ision  ".A  ". 
Office  of  Procurement  Operations. 
(FR  Doc.  85-5353  Filed  3-5-85;  8:45  amj 
BHXINa  CODE  MSO-OI-M 


Office  of  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies 

International  Atomic  Energy 
Agreement;  Japan;  Proposed 
Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  The  United 
States  of  America  and  the  Government 


of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  an  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Number  S-JA- 
356,  to  the  Research  Reactor  Institute, 
Kyoto  University,  Japan,  7  grams  of 
uranium-233, 10  plates  containing  a  total 
of  20  milligrams  of  uranium-233,  on 
titanium,  100  milligrams  of  uranium-234, 
one  gram  of  uranium-235,  and  5  plates 
containing  a  total  of  10  milligrams  of 
plutonium-239  on  titanium.  These 
materials  are  to  be  used  for  the  study  of 
neutron  cross  sections  and  fission  mass 
yields. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrar\gement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 


For  the  Department  ol  Energy. 

Dated:  February  28, 1985. 
Richard  H.  Williamson, 
Acting  Deputy  Assistant  Secretary  for 
International  Affairs. 
|FR  Doc.  85-5344  Filed  3-5-85;  8:45  am] 
BILLING  COM  MSO-OI-M 


International  Atomic  Energy 
Agreements;  International  Atomic 
Energy  Agency;  Proposed  Subsequent 
Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  .^reement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale;  Contract  .Number  S-IA- 
126,  to  the  Institute  .Nacional  de 
Investigaciones  Nucleares,  Mexico,  2 
grams  of  uranium  enriched  to  93.28%  in 
U-235,  and  2  grams  of  uranium  eru-iched 
to  97.66%  in  U-235.  for  use  as  standard 
reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 
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Th;s  subsequent  arruriKement  vmH 
ttike  effect  no  sooner  thtiri  fifteen  dii\s 
cifter  the  date  of  public.itain  of  this 
notice 

Fur  the  Uepdrlmeril 

Dated   Februrtry  28.  1485 
Richard  H  Williamson. 
^dirii  Df'puly  Assislanl  Secretory  for 
Internatuira!  A  'hars. 
|FR  Doc  85-5345  Filtd  V5-B5:  8:45  am| 
MU.ING  CODE  MSO-OI-M 


Bonneville  Power  Administration 

Initial  Offer  of  Long-Term  Power 
Contracts;  Notice  of  Intent  To  Prepare 
an  Environmental  Impact  Statement 

AGENCY:  Bonneville  Power 
Administration  (BPA).  DC1F 
action:  Notice  of  Intent  to  F*repare  an 
F.nvironnnental  Impact  Statement  (FIS! 
on  Long-Term  Power  Contrac  ts  <ind 
Request  for  Recomendations 

SUIMMARY:  BPA  hereby  gives  notice  of  its 
intent  to  prepare  and  consider  an  F.IS  on 
Its  long-term  power  contracts  offered 
under  section  5(8)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Pacific  Northwest 
Power  Act].  16  U  S.C  839-^.)9h  (19H2| 

BPA  was  required  bv  the  Pacific 
Northwest  Power  Act  to  offer  new  lony 
term,  power  contracts  to  its  customers 
This  was  done  m  August  19H1    BP.A 
prepared  an  Environmental  Report  to 
accompany  the  initial  offer  of  contracts 
but  did  not  prepare  an  FIS  BP.A  has 
lieen  ordered  t)>  the  I'mted  States  Court 
of  .Appeals  for  the  Ninth  Circuit  to 
prepare  an  EIS  at  this  tin-.e  Fr-r'cw^  c 
board  v  /ohrsvp.  ~43  F.2d  h".  Jl  FKC 
1850.  No.  8::-~319  (9th  Cir.  Sept.  25, 
1984).  petition  for  rehearing  denied 
lanuary  21.  1985. 

The  EIS  will  analyze  major  policy 
choices  m.ade  for  the  initial  contracts. 
particularly  for  terms  affecting  energy 
conservation,  renewable  resources,  and 
the  protection  of  fish  and  wildlife. 
.Mternatives  to  contract  terms  adopted 
t)>  BPA  th<it  were  proposed  in  the  initial 
negotiations  and  that  were  analyzed  in 
the  Environmental  Report  will  be 
considered.  Additional  alternative 
ci^'itract  terms  ."lav  be  developed  in  the 
si_op,ng  process.  The  EIS  will  provide 
informatum  cm  the  environmental 
consequences  of  contract  terms  as  they 
new  exist  and  of  alternative  contract 
terms  as  they  are  developed  in  the 
Sloping  process. 

BP.-\  encourages  and  will  consider 
written  recommendations  on 
appropriate  alternatives  to  the  present 
contrct  terms.  Send  recommendations  to 
the  address  below  by  April  5.  1985. 


Public  scoping  n:ct'tir.gs  w.il  be  held 
later  this  spring  Federal  Register  notice 
will  be  made  at  least  15  davs  in  advance 


li  p!, 


nf 


S(  opi 


for  the  time 
meetir'.x;s 

Rf^l^iinsible  Official  .Mr  Rii\  B  hix 
F.i'.v  ;r()nmenta!  Coordinator  f(jr  ihf 
Off.i.e  of  Power  and  Resourc:es 
.Management   is  the  official  responsible 
for  the  devc'Ipment  of  the  EIS  on  long 
tf.'-m  power  contracts 
ADDRESS:  Written  recommendations  and 
(  oniments  should  be  submitted  to  Mr 
Fox  at  PO   Box  12<nJ9.  Portland,  ()re«.):; 
9''212 

FOR  FURTHER  INFORMATION:     (Questions 
reyardiiig  the  FIS  should  be  direi  fed  to 
.Mr  Fux  at  502-230-4238  in  Portl.ind.  or 
Ms  l.vnn  Baker.  Public  Involvem.ent 
Office.  503-230- ,i4"8  in  Portland   Toll 
free  lines   Oregon  callers  outside  of 
Portland  may  use  800-452-8429;  callers 
in  California,  Idaho.  Montana.  Nevada. 
L'tah.  Washington,  and  W  yoming  may 
use  800-547-6048 

Issued  in  Pi)rt!,in(t.  Oregon,  on  February  21, 

:')«.■. 

Rut>ert  £.  Raldiffe. 

Acting  Administrator 

|FR  I)o(    H.V  ,^,.i4h  Filed  3-5-85:  8:45  am] 

BILLINQ  COOE  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

I  Docket  Nos.  ER85- 293-000,  et  al  I 

American  Electric  Power  Service, 
Corp.  et  al;  Electric  Rate  and 
Corporate  Regulation  Filings 

FcJiruary  22.  1985 

Take  notice  that  the  foiiowing  filings 
have  been  ni.uic  with  the  Commission: 

1.  American  Electric  F'ower  Service 
Corporation 

(Docket  No.  ERB5-293-000| 
February  22.  1985 

Take  notice  that  on  February  11.  1985. 
American  F.lectric  Power  Service 
Corporation  (AEP)  tendered  for  filing  on 
behalf  of  its  affiliate  Indiana  &  Michigan 
Electric  Company  (I&ME).  which  is  an 
AEP  affiliated  operating  subsidiary. 
Modification  No.  20  dated  January  30. 
1985  to  the  Interconnection  Agreement 
dated  November  27,  1961  between 
Illinois  Power  Company  (Illinois)  and 
I&ME.  The  Commission  has  previously 
designated  the  1961  Agreement  as 
I&ME"s  Rate  Schedule  FERC  No.  23  and 
Illinois'  Rate  Schedule  FERC  No.  9. 

Sections  1  and  2  of  Modification  No. 
20  provides  for  an  increase  in  the 
transmission  demand  rate  for  Short 
Term  Power  when  I&ME  is  the  supplying 
party  to  S0.46  per  kilowatt  per  week  and 


to  S0.092  per  kilowatt  per  day.  Section  4 
incraeses  the  Limited  Term  Power 
transmission  demand  rate,  when  ISMK 
IS  the  supplying  party,  to  S2  00  per 
kiiow.itt  per  month.  Sections  3  and  5 
rev  .se  the  ge:i(Tation  demand 
f:ompensation  sections  of  the  Shcjrt 
Term  Power  and  Limited  Term  Power 
Ser\  ic;e  Schedules  to  provide  rat(>s  The 
proposal  rates  included  in  this 
Modification  No,  20  for  Short  Term  and 
Limited  Term  Power  are  similar  to  the 
rates  for  Transmission  Service  presently 
filed  and  accepted  for  filing  by  the 
C^ommission. 

AEP  requests  an  effective  date  of 
.Xpril  15.  1985.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements 

Copies  of  this  filing  were  served  upon 
Illinois  F^)wer  Com.pany.  Public  Service 
(lommission  of  Indiana,  and  Michigan 
Public  Service  Commission 

Comment  dale:  March  13.  1985.  in 
ai  cordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2  Florida  Power  &  Light  Company 

|Dc(M-l.\()    FRH5-291-000| 
Februarv  22.  198.') 

Take  notice  that  on  February  8,  1985. 
Florida  Power  &  Light  Company  (t-TL) 
tendered  for  filiy.g  the  following 
documents 

A:i',tndmenl  .Number  One  to  Agreement 
t(j  Provide  Specified  Transmission 
Service  Between  Florida  Power  & 
Light  Com.pany  and  the  City  of  Starke, 
Florida  (Rate  Schedule  F'ERC  .No  79) 

Amendm.ent  Number  Two  to  Agreement 
to  Provide  Specified  Transmission 
Service  Between  Florida  Power  & 
Light  Company  and  the  City  of  Starke, 
Florida. 

Amendment  Number  I  hrce  to 
Agreenifn!  to  ProMiie  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  and  the  City 
of  Starke,  Florida. 

FPL  states  that  under  Amendment 
.Number  One,  Amendment  Two.  and 
Amendment  Number  Three,  FPL  will 
transmit  power  and  energy  for  City  of 
Starke  as  is  required  in  the 
implementation  of  its  interchange 
agreements  with:  (1)  Jacksonville 
Electric  Authority;  (2)  with  the  City  of 
St.  Cloud  and  the  City  of  Kissimmee; 
and  (3)  with  the  Sebring  Utilities 
Commission,  respectively. 

FPL  requests  waiver  of  the 
Commission's  regulations  be  granted 
and  that  the  proposed  amendments  be 
made  effective  immediately. 

FTL  states  that  copies  of  the  filing 
were  served  on  the  Superintendent  of 
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Power  Resources,  City  of  Starke, 
Florida. 

Comment  date:  March  13.  1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Portland  General  Electric  Company 

(Du(  kf'l  No.  ER85-2g5-000l 
February  22. 1985. 

Take  notice  that  on  February  11, 1985. 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  a  Summary  of 
Sales  made  under  the  Company's  first 
revised  Electric  Service  Tariff,  Volume 
No.  1.  during  December  of  1984,  along 
with  a  cost  justification  for  the  rates 
charged. 

Copies  of  this  filing  were  served  upon 
parties  having  service  agreements  with 
PGE,  parties  to  the  Intercompany  Pool 
Agreement  (revised),  intervenors  in 
Docket  No.  ER77-131  and  the  Oregon 
Public  Utility  Commissioner. 

Comment  date:  March  13, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Iowa  Public  Service  Company 

IDocket  No.  ER85- 294-000] 
February  22, 1985. 

Take  notice  that  on  February  11, 1985, 
Iowa  Public  Service  Company  (IPS) 
tendered  for  filing  two  executed 
Transmission  Service  Agreements  both 
dated  January  8, 1985,  whereby  IPS  will 
provide  transmission  service  for  Corn 
Belt  Power  Cooperative  of  Neal  Station 
Generating  Unit  No.  4  capacity  and 
associated  energy  effective  January  1, 
1985  and  November  1, 1983,  respectively. 

IPS  requests  an  effective  date  as 
noted  above  and  therefore  requests  a 
waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  March  13, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Pennsylvania  Power  &  Light 
Company. 

[Docket  No.  ER85-299-0(X)j 
February  22.  1985. 

Take  notice  that  on  February  13, 1985, 
Pennsylvania  Power  &  Light  Company 
(PP&L)  tendered  for  filing  as  an  initial 
rate  schedule  an  executed  Power  Supply 
Agreement  dated  March  16, 1983 
between  PP&L  and  the  Borough  of 
Lansdale.  Pa.  (Lansdale).  Under  the 
proposed  rate  schedule,  PP&L  will 
provide  full  requirements  service  to 
Lansdale.  PP&L's  rates  and  charges  for 
service  to  Lansdale  will  be  the  same  as 
those  charged  by  PP&L  for  service  to  its 
present  Group  1 — Transmission 
customers  receiving  service  at  66  kv  or 
higher. 


PP&L  requests  an  effective  date  of 
June  1, 1985,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  has  been  served 
upon  Lansdale  and  the  Pennsylvania 
Public  Utility  Commission. 

Comment  date:  March  13,  1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Black  Hills  Power  and  Light  Company 

(Docket  No.  ER85-296-000) 
February  22, 1985. 

Take  notice  that  on  February  11. 1985, 
Black  Hills  Power  and  Light  Company 
(Black  Hills)  tendered  for  filing  an 
agreement  between  Black  Hills  and  the 
City  of  Gilette,  Wyoming  which 
provides  for  the  sale  of  seasonal 
non-firm  energy. 

Black  Hills  requests  an  effective  date 
of  February  1, 1985,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  supplied  to 
the  City  of  Gilette,  Wyoming,  and  the 
regulatory  commissions  of  the  states  of 
Wyoming  and  South  Dakota. 

Comment  date:  March  13. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Central  Hudson  Gas  &  Electric 
Corporation 

(Docket  No.  ER85-297-0OOJ 

February  22, 1985. 

Take  notice  that  on  February  11. 1985. 
Central  Hudson  Gas  &  Electric 
Corporation  (Central  Hudson)  tendered 
for  filing  as  a  supplement  to  its  Rate 
Schedule  FERC  No.  22  a  letter  of 
agreement  and  notification  dated 
January  28, 1985  between  Central 
Hudson  and  New  York  State  Electric 
and  Gas  Corporation.  Central  Hudson 
states  that  this  letter  provides  for  a 
decrease  in  the  monthly  facilities  charge 
from  $7,121.23  to  $5,981.25  in  accordance 
with  Article  IV.l  of  its  Rate  Schedule 
FERC  No.  22,  a  decrease  in  the  monthly 
Transmission  Charge  from  $6,090.89  to 
$5,860.55  in  accordance  with  Articles  V 
and  VI  of  its  Rate  Schedule  FERC  No.  22 
and  an  increase  in  the  annual  Operation 
and  Maintenance  Charge  from  $2,994.84 
to  $3,237.42  in  accordance  with  Article 
IV.2  of  its  Rate  Schedule  FERC  No.  22. 

Central  Hudson  requests  an  effective 
date  of  January  1. 1985,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  by  Central 
Hudson  were  served  upon  New  York 
State  Electric  and  Gas  Corporation. 

Comment  dote:  March  13, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  Northern  States  Power  Company 

(Docket  No.  ER85-290-000J 
February  22,  1985. 

Take  notice  that  on  February  8,  IM.i. 
Northern  States  Power  (Minnesota), 
tendered  for  filing  three  related 
contracts  entitled  345  KV  Joint 
Transmission  Network  (JTN)  Agreement 
between  Cooperative  Power  Association 
and  Northern  States  Power  Company 
(NSP)  and  United  Power  Association 
(JTN  Agreement)  dated  October  9. 1984; 
Facilities  Agreement  for  Initial 
Equalization  of  the  Joint  Transmission 
Network  between  Cooperative  Power 
Association  and  NSP  and  United  Powit 
Association  (Facilities  Agreement) 
dated  October  9, 1984;  and  Purchase 
Agreement,  dated  October  9, 1984. 

The  JTN  Agreement  essentially 
provides  for  the  establishment  of  a  joint 
transmission  network  and  the  ongoing 
rights  and  responsibilities  of  NSP,  UPA 
and  CPA  in  that  network.  The  Facilities 
Agreement  defines  the  property  to  be 
transferred  and  constructed  by  each 
party  to  the  joint  transmission  network 
to  reach  initial  parity  of  investment  in 
the  network.  The  Purchase  Agreement 
provides  the  transfer  of  certain 
transmission  properties  to  NSP  by  UPA 
and  CPA.  The  purpose  of  these  related 
contracts  is  to  establish  a  joint 
transmission  network  among  NSP. 
Cooperative  Power  Association  and 
United  Power  Association. 

NSP  requests  an  effective  date  of 
April  15, 1985,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  March  13, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Florida  Power  &  Light  Company 

(Docket  No.  ER85-292-000) 
February  22.  1985. 

Take  notice  that  on  February  8. 1985. 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  a  document  entitled 
Amendment  Number  Four  to  Agreement 
to  Provide  Specified  Transmission 
Service  Between  FPL  and  the  Sebring 
Utilities  Commission  (Sebring)  (Rate 
Schedule  FERC  No.  64). 

FPL  states  that  under  Amendment 
Number  Four,  FPL  will  transmit  power 
and  energy  for  Sebring  Utilities 
Commission  as  is  required  in  the 
implementation  of  its  interchange 
agreement  with  City  of  Starke,  Florida 
(Starke). 

FPL  requests  that  waiver  of  the 
Commission's  Regulations  be  granted 
and  that  the  proposed  Amendment  be 
made  effective  immediately. 
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FPL  states  that  copies  of  the  filing 
were  served  on  Sebnng  Utilities 
Commission 

Comment  date  March  13,  1985,  in 
Hcrordancp  with  Stdndard  Paragraph  K 
dt  the  end  of  this  notice 

10.  Idaho  Power  Company 

|l)(»kpt\n    F.R8.V2«8-0nc)! 
Kfbp.i,i.->  2^.  1985 

Take  notice  that  on  Fet)ruHry  12.  1^5 
Iddho  Power  Company  (Idaho)  tendereil 
for  filing  in  compliance  with  the  Federnl 
Energy  Regulatory  Commission  s  OnitT 
of  October  7,  1978,  a  summary  of  sales 
made  under  the  Company's  1st  Rev  ised 
KKRC  Electric  Tariff.  Volume  ,\o   1 
(Supersedes  Original  Volume  .\o  1) 
during  December,  1984.  along  with  rust 
lustificdtion  for  the  rate  charged.  This 
filing  includes  the  following 
supplements 


Sierra  Pacific  Povvw  Cocnpany  SupgMfnent  M 

Portland  General  E  lectnc  Company  Supp<enieni  5  • 

Soutnem  C*lrtomm  EfAson  Compeny  Supp<ern«nt  2^ 

San  Giego  Gas  A  Eiecmc  Conipany  SupcMerneni  ^ 

t^asiwxjtor  Aatef  Power  Company  Suppterr^ent  ^ 

loa  Angetea  Water  i  Power  Corix>any  Supplement  2' 

Cily  ex  GtenrJaie  Suppiemenl  !C 

Pi^get  Sound  Prawet  A  ^iqM  Company  Suppterrwnt   !J 

Pac^V  Gas  A  EecTrc  Company  Suppiement  6 


Idaho  requests  an  effectivR  date  of 
December  1,  1984,  and  therefore 
requests  waiver  of  the  Commission  s 
notice  requirements. 

Comment  dote:  March  13,  1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  Sdid  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Pedertil 
Energy  Regulatory  Commission.  825 
.North  Capitol  Street,  NE.,  Washingfort; 
D  C  20426.  m  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
F'ractice  and  Procedure  (18  CP'R  385  211 
and  385  214).  .All  such  motions  or 
protests  should  be  filed  on  nr  befure  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
.Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inten.ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
Kenneth  F  Plumb, 
See  rffur\ 

|FR  Doc.  85-5302  Filed  3-5-85.  8  45  dm) 
BIUJNG  COOC  S717-01-M 


(Docket  Not.  Of  85-227-000.  tt  aL) 

Bethlehem  Steel  Corp.,  et  al., 
Bethlehem  Facility;  Small  Power 
Production  and  Cogeneration 
Facilities;  Qualifying  Status;  Certificate 
Applications 

Cotnnient  date  Thirty  davs  from  the 
publication  in  the  Federal  Reister,  m 
accordance  with  Standard  F'ar.ivr.iph  F 
at  the  end  of  this  notu  e 

T.ike  notice  that  the  fuUovMng  filings 
h.uf  been  made  with  the  Commission; 

1.  Bethlehem  Steel  Corporation, 
Bethlehem  Facility 

|Uo(;l^^■•  Nil   QKH5-J,;"-<)rXl| 
Fpbrudr>  JO.  19H.S 

On  January  31,  1985,  Bethlehem  Steel 
('orporation.  8th  and  F^ton  Avenues, 
Meihlehem.  Pennsylvania,  18056, 
submitted  for  filing  an  application  for 
(  iTlifu  dtion  of  a  facility  as  a  qualifying 
f,i(  ilitv  pursuant  to  §  292.207  of  the 
( jinimission's  regulations.  No 
determination  has  been  made  that  the 
SLibmiftal  constitutes  a  complete  filing. 

The  facility  is  located  at  Bethlehem's 
ssteel  operation  facilities  in  Bethlehem, 
Pennsylvania,  and  is  a  topping-cycle 
cogeneration  unit.  The  facility  will 
supply  steam  and  electricity  to 
Bethlehem's  steel  plant.  The 
cogeneration  facility  includes  a  topping 
cu:le  steam  turbine  generator  and  a 
condensing  steam  turbine  generator  The 
facility's  primary  energy  source  is  waste 
by-products  consisting  of  coke  oven  gas 
and  blast  fumance  gas.  The  power 
production  capacity  is  30  MVV.  No 
electric  utility,  electnc  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 

fdClll'V 

2.  AES  Placerila.  Inc. 

IDuckel  .\o  QRtt5-179-4X)0| 
February  21.  1985 

On  [anuary  7.  1985,  AES  Placenta, 
Ire  ,  (,-\pplicant)  of  1925  N.  Lynn  Street. 
Suite  1200,  Arlington,  Virginia  22209 
submitted  for  filing  an  application  for 
certifiidlion  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292  207  of  the  Commission's 
regulations.  .No  determination  has  been 
made  that  the  submttal  constitutes  a 
(  nniplete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  TOSCO 
Enhanced  Oil  Recovery  Corporation  s 
Placenta  oil  field  in  Newhall,  California. 
The  facility  will  consist  of  two  gas- 
turbine  generators  exhausting  to  a  heat 
recovery  steam  generator.  The  steam 
will  be  used  to  drive  a  steam-turbine 
generator  and  for  in)ection  into  oil  wells 
to  enhance  oil  recoveey.  The  pnmary 


energy  source  will  be  natural  gas.  The 
electric  power  production  capacity  will 
he  102  MVV  Construction  is  scheduled 
to  begin  in  |ulv  1986  and  operation  is 

evpei  ti'd  to  commence  about  mid  1987. 

3.  Syngas  Systems.  Inc. 

February  22,  1985 

On  February  1,  1985,  Syngas  Systems, 
liu;  (Applicant)  of  Three  5.55  Timmons 
Lane.  Suite  8000,  Houston,  Texas  77027, 
submitted  for  filimg  an  application  for 
rertific.ition  of  a  facility  as  a  r-,.:alifying 
l.icility  pursuant  to  §  292.207  of  the 
Clommission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing 

The  f.inlity  is  located  at  4601  Indiana 
Street.  Building  13,  Golden,  Colorado 
80403  Sixteen  tons  per  day  (dry  basis) 
of  who)e  tree  wood  chips  are  gasified  in 
an  air  blown,  downdraft  gasifier  to 
produce  a  low  Btu  fuel  gas  which  is 
cooled  and  cleaned  of  tar  and 
particulates  and  used  as  fuel  for  a 
turbosupercharged  internal  combustion 
engine  specially  configured  for  the  low 
Btu  gas.  The  engine  dnves  a  480  volt,  3 
phase,  t>o  Hz  synchronous  machine  to 
produce  a  net  output  of  750  kW,  The 
facility  will  be  interconnected  with  the 
Public  Service  Company  of  Colorado 
system 

4.  Medical  Cogen  ! 

I  Docket  \o.  QF85-21 1-000)  ' 

Ffbru.iry  22.  1985 

On  January  28.  1985,  Medical  Cogen 
(Applicant)  of  Merritt  Peralta  Medical 
Center.  Hawthorne  and  Webster  Streets, 
Oakland,  California  94623  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  proposed  topping-cycle 
cogeneration  facility  will  be  located  at 
the  Merritt  Peralta  Medical  Center, 
Hawthorne  and  Webster  Streets. 
Oakland,  California.  The  eojifneration 
faeili<y  will  consist  of  two  1430  k  W 
engine  generators  and  associated  heat 
recovery  equipment.  Heat  will  be 
recovered  from  the  engine  exhausts  to 
produce  120  psig  steam,  and  15  psig 
steam  w  ill  be  produced  from  the  cooling 
jackets  around  the  engines.  The  steam 
generated  will  be  fed  into  the  existing 
hospital  distribution  systems.  A  new  120 
psig  line  and  a  condensate  return  line 
will  be  run  to  Peralta,  In  addition,  new 
low-pressure  absorption-type  chillers 
will  be  installed  at  each  hospital  to  fully 
utilize  the  steam  produced. 
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Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  85-5333  Filed  3-5-85;  8:45  am] 

BILUNO  COOE  fTIT-OI-H 


(Docket  No.  EL85-22-000] 

Aquenergy  Systems,  Inc., 
Complainant,  v.  Saluda  River  Electric 
Cooperative,  Inc.  and  Blue  Ridge 
Electric  Cooperative,  Inc., 
Respondents;  Complaint 

March  1. 1985. 

Take  notice  that  on  February  21, 1985, 
Aquenergy  Systems,  Inc.  (Aquenergy) 
submitted  for  filing  a  complaint  pursuant 
to  Rule  206  of  the  Commission's  Rules  of 
Practice  and  Procedure  18  CFR  385.206, 
against  Saluda  River  Electric 
Cooperative.  Inc.  (Saluda  River)  and 
Blue  Ridge  Electric  Cooperative,  Inc. 
(Blue  Ridge). 

Aquenergy  requests  that  the 
Commission  issue  an  order  requiring 
Saluda  River  and  Blue  Ridge  to  provide 
the  appropriate  and  relevant  data  and 
information  from  which  their  avoided 
costs  can  be  determined. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  29, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  85-5379  Filed  3-5-85;  8:45  am] 

MLUNQ  COOE  6717-01-M 


(Prelect  No.  7522-001] 

Calro/Wickllffee  Associates; 
Surrender  of  Preliminary  Permit 

March  4, 1985. 

Take  notice  that  Cairo/Wickliffee 
Associates,  Permittee  for  the  proposed 
Cairo/Wickliffee  Hydro  Project  No. 
7522,  has  requested  that  its  preliminary 
permit  be  terminated.  The  permit  was 
issued  on  February  3, 1984,  and  would 
have  expired  January  31, 1986.  The 
project  would  have  been  located  on  the 
Ohio  River  near  Cairo,  Ballard  County, 
Kentucky.  The  Permittee  cites  that  the 
proposed  project  is  not  economically 
feasible  as  the  basis  for  the  surrender 
request. 

The  Permittee  filed  the  request  on 
February  1, 1985,  and  the  preliminary 
permit  for  Project  No.  7522  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18t]FR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  85-5378,  Filed  3-5-65;  8:45  am] 
■ILUNQ  COOE  (rir-oi-M 


[Docket  No.  GP85-2O-O00] 

Colorado  Interstate  Gas  Co.  v.  MIGC, 
Inc.;  Complaint 

February  28, 1985. 

On  February  19, 1985,  Colorado 
Interstate  Gas  Company  (CIG)  filed  a 
complaint  pursuant  to  18  CFR 
271.1105(d)(3)  and  Rule  206  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  Rules  of 
Practice  and  Procedure,  18  CFR  385.206 
(1984),  requesting  that  the  Production- 
Related  Costs  Board  order  refunds  of 
production-related  costs  charged  to  CIG 
by  MIGC,  Inc.  (MIGC)  contrary  to  18 
CFR  271.1104  (1984). 

CIG  states  that  it  buys  natural  gas 
from  MIGC  that  MIGC  purchases  from 
its  affiliate,  MGPC,  Inc.  (MGPC).  CIG 
contends  that  MIGC  knowingly  and 
willfully  violated  18  CFR  271.1104(e) 
regarding  the  retroactive  collection  of 


production-related  charges  for  the 
period  July  25, 1980  to  June  1, 1982  when 
MIGC  executed  a  contract  amendment 
with  MGPC.  CIG  also  contends  that 
MIGC  incorrectly  paid  substantially 
inflated  retroactive  charges  based  on 
the  wellhead  Btu  content  of  the  gas 
rather  than  the  lower  Btu  content  of  the 
residue  gas  at  the  tailgate  of  MGPCs 
plants  where  the  sale  of  the  gas  to  MIGC 
occurs.  Finally,  CIG  contends  that  the 
overall  rate  at  which  CIG  was  billed  for 
production-related  cost  charges  from 
March  7, 1983  significantly  and 
inexplicably  rose  beginning  in  May. 

1984,  despite  no  major  changes  in 
MGPCs  system.  CIG  states  that  it 
cannot  quantify  the  amounts  paid  for  the 
prospective  charges. 

CIG  requests  either  (1)  a  complete 
disallowance  and  refund  with  interest  of 
all  production-related  costs  billed  by 
MIGC  for  the  period  July  25, 1980  to" 
December  31, 1984,  or  (2)  a  disallowance 
and  refunds  with  interest  for  the 
retroactive  period  July  25, 1980  to  June  1. 
1982  and  a  recalculation  of  all  charges 
for  the  period  June  1, 1982  to  December 
31, 1984. 

Under  Rules  206(b)  and  213(a).  18  CFR 
385.206(b)  and  385.213(a)  (1984).  MIGC 
must  file  an  answer  to  CIG's  complaint 
with  the  Commission  unless  otherwise 
ordered  by  the  Commission.  Under  Rule 
213(e),  any  person  failing  to  answer  a 
complaint  may  be  considered  in  default, 
and  all  relevant  facts  stated  in  such 
complaint  may  be  deemed  admitted. 
MIGC  shall  file  its  answer  with  the 
Commission  on  or  before  March  13, 
1985. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  13, 

1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  85-5375  Filed  3-5-85;  8:45  am] 

BILUNO  CODE  ^V-OI-M 


9120 


Feaerat  Ray»tat  /  Vol.  50.  No.  44  /  Wedneflday.  March  6,  1985  /  Notices 


(Oockat  No.  SA85-13-000I 

Crystal  Oil  Co.;  PatWon  for  Adjustmant 

March  1.  1M5 

On  December  31.  1984,  Crystdl  Oil 
Company  filed  with  the  Federal  Eneryy 
Regulatory  Commission  a  petition  for  an 
adjustment  under  section  502(c)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  Rules  1101  through  1104  of  the 
Commission  s  rules.' 

Commission  Order  Nos.  399  '  and 
399-A  '  implement  the  decision  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  m  Intprstatp 
Satural  Gas  Association  of  America  v 
FERC*  and  require  Crystal,  as  a  first 
seller  of  natural  gas,  to  make  refunds  to 
Its  gas  purchasers  resulting  from  the 
court-ordered  adjustment  in  the  method 
used  to  measure  the  energy  content  of 
natural  gas 

Crystal  asserts  that  the  Btu  refund 
billings  received  from  two  of  its  gas 
purchasers,  Arkansas  Louisiana  Gas 
Company  (Arklaj  and  United  Gas  Pipe 
Line  Company  I  United),  should  be  offset 
by  monies  (including  the  interest 
thereon)  allegedly  owed  to  Crystal  hy 
these  purchasers   Additionally,  Crystal 
asserts  that  its  refund  obligations  should 
be  further  reduced  by  the  amount  of  Btu 
refunds  which  allegedly  were 
improperly  billed  Crystal  by  Arkla  and 
L'nited   .Accordingly.  Crystal  requests  an 
adjustment  from  the  Btu  refund 
requirements  of  Commission  Order  Nos 
399  and  399-A  so  that  Crystal  may 
reduce  its  refund  obligations  by  monies 
allegedly  due  and  owing  to  Crystal  by 
.Arkla  and  United  and  by  amounts 
erroneously  billed  Crystal  by  these  two 
purchasers 

Subpart  K  of  Part  385  of  the 
Commission  s  Rules  sets  out  the 
procedures  that  apply  to  this  adjustment 
proceeding  Any  person  who  wishes  to 
participate  in  this  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
Subpart  K.  All  such  petitions  must  be 
filed  within  15  days  after  this  notice  is 
published  in  the  Federal  Re^ster. 
Kannelh  F.  Plumb. 
Sevnlar) 

jFR  Doc  85-53a0  Filed  3-5-85.  8:45  dm) 
HLUMG  COK  STIT-OI-M 
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'  15  U  SC  3301   J412lc!  and  18  CFR  .(M  HOT 
through  385  1104  (1984|.  respectively 

"  Order  .Vo  398.  Reiunds  Rasuitin/i  Fnjw  B:u 
Meusuvnifft  AJ'ijs:.'rifnts.  Hi  FF.RC  Sldtu'e«  rtnil 
Resulalmns  1  30..S97  1 19841 

'  Order  No  399-.A  Refunds  Resu/tmy  h)rom  Bl:i 
Mfasurrmen!  ^dyj'Uments  HI  fT.RC  Statutes  and 
Kssuldtions  \  30.612  11984) 

'  -16F2d  1  (19831  ctn  drp  104  S  Ct   1816(19841 


(Protect  No.  8454-00 1) 

Fountain  City  Associatas;  Surrandar  of 
Preliminary  Permit 

.Mrtfi.h  4.  19tt5 

Take  notiie  that  Fountain  City 
•Associates.  Permittee  for  the  Mississippi 
Lock  and  Dam  .\o   3A,  has  requested 
th.it  the  preliminary  permit  tje 
terminated    The  preliminary  permit  for 
Proiect  .\o  84,'>4  waS  issued  on  (anuary 
il,  1985.  and  would  have  expired  on 
December  Jl.  1987    The  project  would 
have  been  located  on  the  Mississippi 
River  in  Winona  County.  Minnesota, 
and  Buffalo  County.  Wisconsin 

The  Permittee  filed  its  request  on 
February  1.  1985.  and  the  preliminary 
permit  for  l*ro|ect  .\o.  8454  shall  remain 
in  (!ffect  through  the  thirtieth  dav  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  m  IH  CFR  385  2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  l)usiness  day  following 
that  day  New  applications  involving 
this  proiect  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  lie  filed  on 
the  next  business  dav. 
Kenneth  F  Ptumb, 
Sfi.  n-tisry 
IKR  [)(h:  H5-5:i'fi  Filed  3-5-85;  8:45  Hm) 

BILUMO  COOC  (717-OI-M 


(Docket  No.  ER85-3t5-OO0| 

Iowa-Illinois  Gas  and  Electric  Co.; 
Filing 

.Vldnn  1    1W5 

The  filing  Cumpanv  submits  the 
following' 

lake  notice  that  lowa-lllinois  CJas  and 
Electric  Company  (Iowa)  on  February 
21,  1985.  tendered  for  filing  a  proposed 
change  m  its  Rate  Schedule  WES-M 
(applicable  only  to  the  cities  of  Buffalo. 
Callendtir  and  FarnhamviHe,  Iowa),  FPC 
Wholesale  Electric  Tariff,  Original 
Volume  .\o.  1   Second  Revised  Sheet  No. 
7,  proposed  to  be  effective  May  1,  1985. 
corrects  a  previous  reference  error.  The 
change  reflected  in  4th  Revised  Sheet 
No  8  and  3rd  Revised  Sheet  No.  9.  also 
proposed  to  be  effective  May  1.  1985. 
would  increase  revenues  from 
lurisdiclional  sales  and  service  by 
5-34.899  based  on  the  12-month  period 
ending  December  31.  1983. 

Iowa  states  that  the  reason  for  the 
proposed  increased  revenues  is  because 
Its  operating  income  has  declined  to  a 
level  which  provides  an  inadequate 
return. 

Copies  of  the  filing  were  served  upon 
the  cities  of  Buffalo.  Callender  and 


FarnhamviHe,  Iowa,  and  the  Iowa  State 
Commerce  Commission. 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
.North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  14, 
1985  Protests  will  be  considered  by  the 
Commission,  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  lo  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  m.spection 
Kenneth  F.  Plumb, 

.S'fl  ."f/l.TV 

|FR  Dor   fl.VS.lSI  Filed  J-5-85  8  45  rtm) 
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I  Project  No.  7488-0011 

Spottsvtila  Asaociatas;  Surrandar  of 
Preliminary  Permit 

Mdri  h  4,  19H5  s 

Take  notice  that  Spottsville 
Associates,  Permittee  for  the  proposed 
Spottsville  Hydro  Project  No.  7488,  has 
requested  that  its  preliminary  permit  be 
terminated  The  permit  was  issued  on 
January  25,  1984,  would  have  expired 
December  31,  1985.  The  project  would 
have  been  located  on  the  Green  River 
near  Spottsville,  Henderson  County, 
kentucky  The  Permittee  cites  that  the 
proposed  project  is  not  economically 
feasible  as  the  basis  for  the  surrender 
request. 

The  Permittee  filed  the  request  on 
February  1.  1985.  and  the  prelimmary 
permit  for  Project  No.  7488  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
descnbed  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F  Plumb. 
Secrvlary 

|FR  Doc  85-5377  Filed  3-5-85;  8:45  ain| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(PP  4G2M7/T479,  nW.-27te-e) 

FMC  Corp.;  Establishment  of 
Temporary  Tolerance 

agency:  Environmental  Protection 

Agency. 

action:  Notice.       

summary:  EPA  has  established  a 
temporary  tolerance  for  residues  of  the 
herbicide,  command  2-(2- 
chlorophenyl)methyl-4,4-dimethyl-3- 
isoxazolidinone  in  or  on  the  raw 
agricultural  commodity  soybeans.  This 
temporary  tolerance  was  requested  by 
FMC  Corporation. 

date:  This  temporary  tolerance  expires 
March  1.  1986. 

FOR  FURTHER  INFORMATION  CONTACT! 
By  mail:  Robert  Taylor,  Product 
Manager  (PM)  25.  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
DC.  20460. 
Office  location  and  telephone  number: 
Rm.  245  CM«2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703-557- 
1800). 
SUPPLEMENTARY  INFORMATION:  FMC 
Corporation,  Agricultural  Chemical 
Group,  2000  Market  St..  Philadelphia,  PA 
19103,  has  requested  in  pesticide 
petition  PP  4G2987  the  establishment  of 
a  temporary  tolerance  for  residues  of  the 
herbicide,  command  2-(2- 
chlorophenyl)methyl-4,4-dimethyl-3- 
isoxazolidinone  derived  from  its 
application  in  or  on  the  raw  agricultural 
commodity  soybeans  at  0.05  part  per 
million  (ppm). 

This  temporary  tolerance  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of 
experimental  use  permit  279-EUP-93, 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (Pub.  L.  95-396, 
92  Stat.  819;  7  U.S.C.  136), 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 


2.  FMC  Corp.  must  immediately  notify 
the  EPA  of  any  fmdings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  tolerance  expires  March  1. 1986. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  tiie  raw  agricultural 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164.  5  U.S.C.  610-612),  the 
Administrator  has  determined  that 
regulatioris  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 
(Sec.  408(j),  68  Stat.  516  (21  U.S.C.  346a(j])l 

Dated:  Februay  20.  1985. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 
[FR  Doc.  85-4999  Filed  3-5-85;  8:45  am] 

BILUNO  COOC  WM-CO-M 

IPP4G3073/T477;  FRL-278S-YJ 

Micro  Gene  Systems,  Inc., 
Estabiistiment  of  Exemptions  From 
Requirements  of  Tolerances 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

SUMMARY:  EPA  has  established 
exemptions  from  the  requirement  of 
tolerances  for  residues  of  the  biological 
insecticide  codling  moth  granulosis  virus 
in  or  on  the  raw  agricultureal 
commodities  white  com  and  sweet  com. 
date:  These  temporary  exemptions  from 
the  requirement  of  tolerances  expire 
June  18. 1985. 


FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  Timothy  Gardner,  Product 
Manager  (PM)  17,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  Sw.,  Washington, 
DC.  20460. 

Office  location  and  telephone  number: 
Rm.  207,  CM  «2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA.  (703-557-2609). 

SUPPLEMENTARY  INFORMATION:  Micro 
Gene  Systems,  Inc..  210  Frontage  Rd.. 
West  Haven,  CT  06516,  has  requested  in 
pesticide  petition  PP  4G3073  the 
establishment  of  exemptions  from  the 
requirement  of  tolerances  for  residues  of 
the  biological  insecticide  codling  moth 
granulosis  virus  in  or  on  the  raw 
agricultural  commodities  white  com  and 
sweet  com. 

These  temporary  exemptions  from  the 
requirement  of  tolerances  will  permit  the 
marketing  of  the  above  raw  agricultural 
commodities  when  treated  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  5145&-EUP-1 
which  is  being  issued  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (Pub.  L.  95- 
396.  92  Stat.  819:  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  exemptions 
from  the  requirement  of  tolerances  will 
protect  the  public  health.  Therefore,  the 
temporary  exemptions  from  the 
requirements  of  tolerances  have  been 
established  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions: 

1.  The  total  amount  of  the  active 
ingredients  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Micro  Gene  Systems,  Inc..  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  temporary  exemptions  from  the 
requirements  of  tolerances  expire  June 
18, 1985.  Residues  remaining  in  or  on  the 
raw  agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
exemptions  from  the  requirements  of 
tolerances.  These  temporary  exemptions 
from  the  requirement  of  tolerances  may 
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be  revoked  if  the  experimental  use 
pennit  is  revoked  or  if  any  experience 
with  or  scientific  data  on  this  pestuide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  hpalth 

The  Office  of  Management  and  Bud>?et 
has  exempted  this  notice  from  the 
requirement  of  secluin  1  nf  F.\>'t  litivi- 
Orderl2291 

Pursuant  to  the  requirt-mi'nts  uf  thi- 
Regulatory  Flexibihty  Act  (Pub  L.  96- 
534,  94  Stat.  U64.  5  DSC.  6II>-61J).  iht- 
Administrator  has  determmcd  that  the 
regulations  establishing  new  toU'r.mcfs 
or  raising  tolerance  levels  nr 
establishing  exemptions  frum  lolcr.im.e 
requirements  do  not  have  a  sii^mfli  .iiit 
economic  impact  on  a  subst.uiti.il 
number  of  smiill  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  M.i\  4.  I'Wl  (4tt 
PR  24950). 

(Sec.  408()|.  ftttSlHt   516  |J1  I   S.C.  i46.i(j))) 

Dated  February  20,  mH.v 
Douglas  0.  Campt 

Director,  Rfi^jslruluui  Dn.sion,  Off:i:eof 
Pesticide  Pro^roms. 
[FR  Doc.  85-5001  Filed  3-5-a5;  8:43  dm| 
BlUJNa  COOC  »S«0-SO-M 

[PP  1G2431/T478;  FRL-2786-51 

Extension  of  Temporary  Tolerance; 
Rohm  and  Haas  Co. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  extended  temporary 
tolerances  for  residues  of  the  chemical 
hybridizing  agent  potassium  and  its 
related  metabolite  in  or  on  the  raw 
agricutural  commodity  wheat. 

DATE:  This  temporary  tolerance  expires 
March  1,  1986. 

FOII  FURTHER  INFORMATION  CONTACT: 

By  mail:  Robert  Taylor.  Product 
Manager  (PM)  25.  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  .M  St..  SW,,  Washington. 
D.C.  20460. 
Office  location  and  telephone  number 
Rm.  245.  CM=2,  1921  jeffiTSon  Davis 
Highway,  Arlington.  VA,  (70.1-557- 
1800). 
SUPPLEMENTARY  INFORMATION:  FP,\ 
issued  a  notice  that  was  publishfd  in  the 
Federal  Register  of  October  8,  1982  (47 
FR  44154).  announcing  the  extension  of  a 
temporary  tolerance  for  residues  of  the 
chemical  hybndizing  agent  potassium  1- 
(p-chlorophenyl)-l,4-dihydro-6-methyl-4- 
oxo-pyridazine-3-carboxylate  and  its 
related  metabolite  in  or  on  the  raw 
agricultural  commodity  wheat  (second 


generation,  grown  out  of  the  hybrid  seed 
and  untreated  male  parent)  at  1.0  part 
per  million  (ppm).  This  tolerance  was 
issued  in  response  to  pesticide  petition 
PP  1G2431,  submitted  by  Rohm  and 
Haas  Co.,  Independence  Mall  West. 
Philadelphia.  PA  19105. 

This  temporary  tolerance  has  been 
extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodity  named  above  when  treated 
in  accordance  with  me  provisions  of 
experimental  use  permit  707-El'P-95, 
which  IS  being  extended  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Ac  t  (FIFRA)  as  amended 
(Pub.  I..  95-396.  92  Stat.  819;  7  IJ  S  C. 

The  scientific  d<ita  rep.jptcd  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  extension  of 
this  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
toler.ince  has  been  extended  on  the 
condition  that  the  presticide  be  used  in 
accordance  with  the  expt^rimental  use 
permit  and  with  the  f(jllowing 
provisions: 

1  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Rohm  and  Haas  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  M.irch  1.  1986. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of  and  in  accorance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  .Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub  I,.  96- 
5J4,  94  Stat.  1164,  5  U.S.C.  6<J1-612|,  the 
.•\dministrator  has  determined  th.it 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981,  (46 
FR  249.50). 

|S.,T.  40«(|).  m  Stdt.  516  {n  U  S.C.  34t>,i(|)|) 

Ddted  February  20.  19«5. 
Douglas  O.  Campt, 

Dirt'ctor  Rfgistration  Division,  Office  of 

Pt'slu  nit'  Pn)\;rams. 

[VR  Doc  85-5000  Filed  3-5-85:  8:45  am) 
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lPF-404;FnL-2786-31 

Pesticide  Tolerance  Petitions;  Rhone- 
Poulenc  Inc.  and  Mobay  Chemical 
Corp. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


SUMMARY:  EPA  has  received  pesticide 
petitions  relating  to  the  establishment  of 
tolerances  for  certain  pesticide 
chemicals  in  or  on  certain  raw 
agricultural  commodities. 
ADDRESS:  By  mail,  submit  comments 
identified  by  the  document  control 
number  [PF-4041  and  the  petition 
number,  attention  F>roduct  Manager 
(PM)  named  in  each  petition,  at  the 
following  addresses: 

Information  Services  Section  (TS-757C), 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Ptograms, 
Environmental  Protection  Agency,  401 
.M  St.,  SW.,  Washington.  DC.  20460. 
In  person,  bring  comments  to: 
Information  Services  Section  (TS- 
757C),  Rm.  236,  CM«2,  1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  address  given 
above,  from  8  a.m.  to  4  p  m.,  Monday 
through  Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT  By 
m.ul:  Registration  Division  (TS-767C), 
.Attn.  (Product  .Manager  (PM)  named  in 
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each  petition).  Environmental  Protection 
Agency,  Office  of  Pesticide  Programs, 
401  M  St..  SW.,  Washington,  D.C.  20460. 

In  person:  Contact  the  PM  named  in 
each  petition  at  the  following  office 
location/telephone  number 


Product  manager 


Olfiu  location  and 
Mophona  No. 


PM-12.  Jay 
Ellanbarger 


PM-21 .  Heroy 
Jacotiy 


Rm.  202.  CM#2 
(703-557-2388). 


Rm  227.  CM#2 
(703-557-1900). 


EPA.  1921 
Jaftafaon  Davia 
htwy,  Arlington. 
VA  22202 
Oa 


SUPPLEMENTARY  INFORMATION:  EPA  has 

received  pesticide  petitions  (PP)  relating 
to  the  establishment  of  tolerances  for 
certain  pesticide  chemicals  in  or  on 
certain  agricultural  commodities. 

Initial  Filings 

1.  PP5E3214.  Rhone-Poulenc  Inc..  P.O. 
Box  125,  Black  Horse  Lane,  Monmouth 
Junction,  NJ  08852.  Proposes  amending 
40  CFR  180.399  by  establishing 
tolerances  for  the  combined  residues  of 
the  fungicide  iprodione  [3-(3,5- 
dichlorophenyl)-A^-(methyl-ethyl)-2,4- 
dioxo-l-imidazolidinecarboximide],  its 
isomer  (3-(l-mediylethyl)-A^-(3,5- 
dichlorophenyl)-2,4-dioxo-l- 
imidazolidine-carboximide],  and  its 
metabolite  (3-(3,5-dichlorophenyn-2,4- 
dioxo-l-imidazolidinecarboximide]  in  or 
on  the  agricultural  commodities 
blueberries,  boysenberries,  currants, 
and  rasberries  at  15  parts  per  million 
(ppm).  The  proposed  analytical  method 
for  determining  residues  is  gas 
chromatography  with  a  Ni63  electron- 
capture  detector.  {PM-21) 

2.  PP5E3187.  Mobay  Chemical  Corp.. 
P.O.  Box  4913,  Hawthorn  Road,  Kansas 
City.  MO  64120.  Proposes  amending  40 
CFR  Part  180  by  establishing  tolerances 
for  the  residues  of  the  insecticide 
(Z)-alpha- 

[[(diethoxyphosphinothioyl)oxy]imino] 
benzeneacetonitrile  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  agricultural  commodity  corn, 
sweet  (kernels  plus  cops  with  husk 
removed  at  0.05  ppm. 

The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  with  phosphor 
thermionic  or  flame-photometer 
detector.  (PM-12) 

(Sec.  408(d)(2)  68  Stat.  512  (21  U.S.C. 
34fia(d)(2))) 

Dated:  February  20. 1985. 
Douglai  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 
[FR  Doc.  85-4992  Filed  3-5-85;  8:45  amj 
BILUNO  cooc  (sao-ss-M 


[OPP-imeSS;  FRL  278»-6] 

Montana  Department  of  Agriculture; 
Application  for  Emergency  Exemption 
to  Uae  Sodium  lAonof  luoroacetate; 
Solicitation  of  Public  Comment 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  received  a  request 
for  an  emergency  exemption  from  the 
Montana  Department  of  Agriculture 
(hereafter  referred  to  as  the 
"Applicant")  to  use  the  active  ingredient 
sodium  monofluoroacetate  (Compound 
1080)  to  control  Columbian  ground 
squirrels  [Spermophilus  columbianus) 
on  17,789  acres  of  cropland  and  15,858 
acres  of  improved  pastureland  in  16 
counties  of  Montana.  EPA  is  soliciting 
comment  before  making  the  decision 
whether  or  not  to  grant  the  exemption. 
date:  Comments  must  be  received  on  or 
before  March  21, 1985. 
ADDRESS:  Three  copies  of  written 
comments,  bearing  the  identifying 
notation  "OPP-180658,"  should  be 
submitted  by  mail  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
D.C.  20460. 
In  person,  bring  comments  to:  Rm.  236, 
CM#2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  business  Information 
(CBI)."  Information  so  marked  will  not 
be  disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
inspection  in  Rm.  236  at  the  address 
given  above  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Jim  Tompkins,  Registration 
Division  (T&-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW,  Washington, 
D.C.  20460. 
Office  location  and  telephone  number: 
Rm.  716B,  Crystal  Mall  2, 1921 
Jefferson  Davis  Highway,  Arlington, 
VA.  (703-557-1192). 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (RFRA) 
(7  U.S.C.  138p),  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  provision  of  FIFRA  if  he 
determines  that  emergency  conditions 
exist  which  require  such  exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  specific 
exemption  to  permit  the  use  of  sodium 
monofiuoroacetate  (CAS  Reg.  62-74-8) 
grain  bait  to  control  Columbian  ground 
squirrels  in  16  counties  (Beaverfiead, 
Broadwater.  Deer  Lodge,  Flathead, 
Granite,  Jefferson,  Lake,  Lewis  &  Clark, 
Lincoln,  Madison,  Mineral,  Missoula, 
Powell,  Ravalli,  Sanders,  and  Silver 
Bow)  in  Montana.  Information  in 
accordance  with  40  CFR  Part  166  was 
submitted  as  part  of  this  request. 
Compound  1080  was  previously  used  in 
Montana  for  control  of  ground  squirrels 
under  specific  exemptions  during  1979, 
1981,  1982, 1983,  and  1984. 

The  Applicant  claims  that  because 
Columbian  ground  squirrels  like  to  eat 
grains,  grasses,  and  cultivated  legumes 
they  cause  substantial  damage  to 
Western  Montana's  staple  crops, 
principally  small  grains  and  hay. 
Damage  studies  show  that  moderate  to 
high  numbers  of  squirrels  can  remove 
about  one-fourth  of  a  small  grain  crop 
and  damage  15  percent  and  8  percent  of 
first  and  second  cuttings  of  alfalfa,  and 
that  additional  damage  is  caused  by 
mounds  of  earth  and  rock  next  to  rodent 
burrows.  The  Applicant  estimates  that 
potential  damages  could  amount  to 
$389,620  in  cropland  and  to  $211,926  in 
pastureland,  a  total  of  approximately 
$601,543  in  damages.  Baiting  costs  at 
$2.33  per  acre  will  result  in  a  cost 
benefit  amounting  to  approximately 
$514,591  from  use  of  this  pesticide.  A 
damage  study  conducted  in  1979 
indicated  that  the  specific  exemption 
prevented  a  total  of  $1,417,000  in 
damages  by  the  pest.  A  1981  damage 
study  showed  an  average  of  $13.51 
herbage  loss  per  acre  to  the  Columbian 
ground  squirrels. 

Five  pesticides  are  currently 
registered  for  controlling  Columbian 
ground  squirrels:  Strychnine,  zinc 
phosphide  on  grain  baits,  diphacinone  in 
bait  stations,  and  two  burrow 
fumigants — gas  cartridges  and 
aluminum  phosphide.  The  Applicant 
indicates  that  control  with  strychnine 
and  zinc  phosphides  is  usually  70 
percent  or  less,  and  that  many  farmers 
feel  using  strychnine  is  a  waste  of  time 
and  money  because  of  poor  control. 
Burrow  fumigants  are  effective  in  the 
spring  when  soil  moisture  is  high  enough 
to  prevent  gas  leakage.  However,  the 
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cost  and  time  required  to  use  gas 
cartridges  on  dense  S()uirrpl  popul.ition.s 
is  prohibitive. 

The  Applicant  proposes  to  usf 
technical  grade  sodium 
monofluoroacetate  with  hulled.  ri)llcd 
oats  as  the  carrier.  L'p  to  13,459  pounds 
of  0.05  percent  grin  bait  (requirin)^  120 
ounces  of  technical  grade  sodium 
monofluoroacetate.  90  percent  pure)  will 
be  used.  The  bait  compound  is  to  be 
scattered  at  a  rate  of  0.16  ounce  of  bait 
along  each  active  burrow  entrance  using 
a  calibrated  dipper.  Any  land  treated 
with  bait  shall  not  be  grazed  for  a  period 
of  14  days,  with  the  exception  of  cattle 
which  may  be  grazed  after  a  period  of  7 
days.  Application  would  be  under  the 
supervision  of  a  licensed  pesticide 
applicator  or  pest  control  consultant. 
Each  applicator  would  be  trained  in: 

1.  The  biology  and  ecology  uf  tht; 
Columbian  ground  squirrel. 

2.  The  safe  handling  of  the  toxu.  bait. 

3.  Proper  placement  of  the  bait. 

4.  Consideration  of  environmental 
conditions  before  baiting  is  begun 

5.  Necessary  recordkeeping. 

6.  Other  competency  standards. 
Treatments  would  be  made 

particularly  during  the  breeding  season 
and  early  gestation  period  in  the  spring 
and  after  the  young  have  emerged  and 
begun  to  forage  independently,  limited 
by  the  time  period  of  from  March  1 
1985,  through  August  31,  1985. 

A  notice  of  Rebuttable  Resumption 
Against  Registration  and  continued 
registration  (RPAR)  with  respect  to 
rodenticide  products  containing 
Compound  1080  was  published  in  the 
Federal  Register  on  December  1.  1976  (41 
PR  52792).  RPAR  criteria  determined  to 
h.ive  been  met  or  exceeded  for 
Compound  1080  were: 

(1)  Acute  toxicity  to  m.imm.ils  ,ind 
birds, 

(2)  Significant  reduction  in 
populations  of  nontargt.'t  organisms  and 
fatalities  to  members  of  endange.-ed 
species,  and 

(3)  Lack  of  emergency  treatment. 
The  .Agency  published  Position 

Document  .\o   *3  on  .November  4.  UtH3 
(48  VR  509.35),  which  outlined  the 
Agency's  findings  and  recomniendritums 
concerning  the  use  of  Compound  1080. 
Position  Document  No  4,  which  will 
present  the  Agency's  final  determination 
with  respect  to  use  of  Compound  1080.  is 
expected  in  the  near  future. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  applu  .ition 
itself.  Use  of  the  chemical  sodium 
monofluoracetate,  better  known  as 
"1080,"  has  been  determined  to  be  of 
national  interest  and  therefore,  the 
Agency  has  decided  that  public  notice 
and  opportunity  for  public  comment 


pursuant  to  40  CVR  166.10  is  called  for 
as  a  p.irt  of  the  inform. il  adjudication  for 
specific  exemptions.  Arcnrdingly, 
interested  persons  may  submit  written 
\iews  on  this  subject  to  the  F'rogrim 
.Management  and  Support  Division  at 
the  ad(]re,ss  above.  The  comments  must 
he  received  on  or  before  March  21.  1985, 
and  should  bear  the  identifying  notation 
"OPP  180658."  All  written  comments 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  Rm. 
236.  Crystal  Mall  No  2  at  the  address 
given  above,  from  8  am   to  4  p  m.. 
Monday  through  Krid.iy  pm  ept  legal 
holidays. 

The  Ageni.y.  /icciirdingly .  will  review 
and  consider  all  comments  ret  ei\  ed 
during  the  comment  period  in 
iietermining  whether  to  issue  the 
emergency  exemplion  requested  by 
.Viontana. 

Dated  February  2.'i.  118.5. 
Dou^ai  O.  Campt, 
D:rf'(  tor.  Ri^istration  Division 
[FR  Doc  85-.51  W  Filed  S-.S-ftS:  8:45  am) 

WU.ING  COOC  »MO-SO-M 

IOPP-50630;  RL-278S-6I 

Issuance  of  Experimental  Use  Permits; 
American  Hoechst  Corp.,  et  al. 

AGENCY:  Environment.il  Protection 
.Agency  (FP.A). 

ACTION:  .Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172.  which 
di'fmes  EP.\  procedures  with  respect  t() 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  the  product  manager  cited  in 

each  experimental  use  permit  at  the 

address  below: 

Registration  Division  (TS-7trC).  Ul'fice 
of  Pesticide  f^rograms.  Environment. d 
Protection  Agen(  y.  401  .M  St,.  SW.. 
Washington.  D  C.  2i)4«) 

In  person  or  by  telephone:  Cont.ict  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  cited  in  each 
experimental  use  permit:  1921 
[efferson  Davis  Hiyhwav.  Arlington. 
VA 

SUPPLEMENTARY  INFORMATION:  El'.A  h.is 
issued  the  following  experiment.il  use 

permitb: 

HJ-iO-El'/'-i).  PIxtension,  AmiTu  an 
Hoechst  Corporation.  Route  2()2-2(H) 
North.  Someville.  .N]  08876.  This 
e.xperimcntal  use  permit  allows  the  use 


of  191.1  pounds  of  the  herbicide  ethyl  2- 
|4[(6-chloro-2- 

henzoxaZ()lyl)oxy]phenoxy  propanoate 
on  turfgr.iss  to  evaluate  the  control  of 
V  arious  weeds.  A  total  of  510  acres  are 
involved;  the  program  is  authorized  in 
the  States  of  Connecticut.  Delaware. 
Cleorgia.  Illinois.  Indiana.  Iowa,  Kansas. 
Kentucky.  Maine.  Maryland.  Michigan, 
.Minnesota,  Missouri,  Nebraska.  New 
[ersey.  New  York,  North  Carolina,  Ohio. 
Pennsylvania,  Rhode  Island,  South 
Carolina.  Virginia,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  May  1,  1985  to  May  1,  1986. 
(Richard  Mountfort.  PM  23.  Rm.  253, 
CM«2,  (703-557-1830)) 

5230(1- EUP-1.  State  of  California. 
Health  and  Welfare  Agency,  Vector 
Hiolo«y  and  Control  Branch,  744  P  St.. 
Sac  ramento.  CA  95814.  This 
experimental  use  permit  allows  the  use 
of  2  -  10' '  spores  of  the  fungus 
Oospores  oi  Lagenidium  giganteum  on 
rice  fields  to  evaluate  the  control  of 
mosquito  larvae.  A  total  of  20  acres  are 
involved;  the  program  is  authorized  only 
in  the  State  of  California.  The 
experimental  use  permit  is  effective 
from  January  14,  1985  to  January  14. 
1986.  This  permit  is  issued  with  the 
limitation  that  all  crops  will  be 
destroyed  or  used  for  research  purposes 
only.  (Timothy  Gardner.  PM  17.  Rm.  207. 
CM^Z,  (703-557-2690)) 

4r<tU9-El'P^.  Renewal.  Nor-AM 
Chemical  Company.  P.O.  Box  7495.  3509 
Silverside  Road.  Wilmington,  DE  19803. 
This  experimental  use  permit  allows  the 
use  of  78  pounds  of  the  insecticide 
amitrnz  on  approximately  8,800  cattle  to 
evaluate  the  control  of  ticks.  The 
program  is  authorized  only  in  the  States 
of  California,  Vfissouri,  New  Mexico, 
Okl.ihoma.  and  Texas  and  the  Territory 
of  I*iierto  Rico.  The  experimental  use 
permit  w.is  previously  effective  from 
.Vl.iri  h  17,  1982  to  March  17,  1983.  The 
permit  is  now  effective  from  October  17. 
1984  to  .April  25,  1985.  A  temporary 
tolerance  for  residues  of  the  active 
inyredient  in  or  on  the  fat.  meat,  and 
me.il  by  products  of  cattle  has  been 
est.idlished.  (Jay  Ellenberger.  PM  12,  Rin 
202.  C.M=2.  (703-557-2386)) 

7P7-EUP-106.  Issuance.  Rohm  and 
1  laas  Company,  Independence  Mall 
We:,!.  Phil.idelphia.  PA  19105.  This 
experimental  use  permit  allows  the  use 
of  .nO  pountls  of  the  herbicide 
oxyfluorfen  on  rice  to  evaluate  the 
control  of  various  weeds.  A  total  of  100 
acres  are  involved;  the  program  is 
authorized  only  in  the  States  of 
Arkansas.  California,  Louisiana. 
Mississippi,  and  Texas.  The 
experimental  use  permit  is  effective 
from  January  14,  1985  to  January  31. 
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19H6.  This  permit  is  issued  with  the 
limitation  that  all  crops  are  destroyed  or 
used  for  research  purposes  only. 
(Richard  Mountfort,  PM  23.  Rm.  253, 
CM=2,  (703-557-1830)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8:00  a.m.  to  4:00  p.m., 
.Monday  through  Friday,  excluding  legal 
holidays. 
(Sec  5  Pub   1.  95-369;  92  Stal  828  (7  U.S.C 

1  :i6c  1 ) 

Datpd:  February  20.  1985. 
Douglas  O.  Campl. 

Director.  Registration  Division.  Office  of 
f'fstu  iiir  Programs. 
[PR  Dor.  85-5133  Filed  .3-5-^5;  8:45  am| 
BILLING  CODE  (SCO-SO-M 


IOPP-42056A;  FRL-2788-7] 

Commonwealth  of  ttie  Northern 
Mariana  Islands;  Approval  of  State 
Plan  for  Certification  of  Commercial 
and  Private  Applicators  of  Restricted 
Use  Pesticides 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  The  EPA  grants  final 
approval  of  the  Commonwealth  of 
Northern  Mariana  Islands  State  Plan  for 
the  Certification  of  Commercial  and 
Private  Applicators  of  Restricted  Use 
Pesticides  (CNMI  Plan). 
EFFECTIVE  DATE:  March  6.  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kdlhryn  Papa'.ia,  Region  IX, 
Environmental  Protection  Agency,  215 
Fremont  St.,  San  Francisco.  CA  94195. 
1415-074-8119). 

SUPPLEMENTARY  INFORMATION:  Section 
4(h)12)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
as  amended  (7  U.S.C.  13Gb),  and  the 
implementing  regulations  of  40  CFR  Part 
1"!  require  each  State  wishing  to  certify 
.ipphcators  to  submit  a  plan  to  EPA  for 
approv.il.  Any  State  certification 
program  shall  be  maintained  according 
to  the  State  Plan  approved  by  EPA. 

.A  notice  of  Intent  to  Apprcne  C.NMl 
Si,i!e  Plan  by  EPA  was  published  in  the 
Federal  Register  of  November  7,  1984  (49 
FR  44552).  No  comments  were  received 
un  the  .Notice  of  Intent  to  Approve  and 


EPA  finds  that  all  criteria  for  an 
approvable  State  plan  have  been  met. 
EPA  is  following  the  Congressional 
intent  of  FIFRA  that  States  shall  certify 
applicators  of  restricted  use  pesticides 
and  hereby  grants  final  approval  to  the 
CNMI  Plan. 

Dated:  February  11.  1985 
John  Wise. 

Aclii\g  Regional  Administrator,  Region  IX 
[FR  Doc.  85-5132  Filed  3-5-85;  8:45  ami 
■lUJNQ  COM  ISeO-SO-M 


(OPP-42058A;  FRL-278S-4] 

Territory  of  American  Samoa; 
Contingent  Approval  of  State  Plan  for 
Certification  of  Pesticide  Applicators 
of  Restricted  Use  Pesticides 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  grants  contingent 
approval  of  the  Territory  of  American 
Samoa  State  Plan  for  the  Certification  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides  (American 
Samoa  State  Plan).  ^ 

EFFECTIVE  DATE:  March  6,  1985. 

ADDRESS:  Copies  of  the  plan  are 
available  for  review  at  the  following 
location: 

1.  Library,  Region  IX,  Environmental 
Protection  Agency,  San  Francisco.  C\ 
91405. 

2.  Environmental  Quality  Commission. 
Office  of  the  Governor,  American 
Samoa  Government,  Pago  Pago. 
American  Samoa  96799. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathryn  Papalia,  Region  I.X. 
Environmental  Protection  Agency,  215 
Fremont  St.,  San  Francisco.  CA  91405, 
(41S-974-8119). 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  intent  to  grant  contingent  appro\  al  of 
the  American  Samoa  State  Plan  by  F.P.X 
and  solicitation  of  comment  was 
published  in  the  Federal  Register  of 
November  7,  1984  (49  FR  44552).  No 
comments  were  received. 

EPA  is  following  the  Congressional 
intent  of  FIFRA  that  States  shall  certif\ 
applicators  of  restricted  used  pesticides 
and  hereby  grants  contingent  approv  al 
of  the  American  Samoa  State  Plan. 

Upon  promulgation  by  American 


Samoa  of  the  required  regulations  for 
implementation  of  its  State  Plan,  EPA 
will  issue  a  notice  of  final  approval  of 
the  American  Samoa  State  Plan 

Dated,  February  11,  1985 
Judith  E.  Ayxes, 

Regional  Administratur.  Region  IX. 
|FR  Doc,  85-5135  Filed  3-5-65.  8:45  arr.| 

BILLING  CODE  6S6»-50-M 

1OPP-42057A;  FRL-2788-5] 

Trust  Territory  of  the  Pacific  Islands; 
Approval  of  State  Plan  for  Certification 
of  Commercial  and  Private  Applicators 
Of  Restricted  Use  Pesticides 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice 


SUMMARY:  The  EPA  grants  final 
approval  of  the  Trust  Territory  of  the 
Pacific  Islands  State  Plan  for  the 
Certification  of  Commercial  and  Private 
Applicators  of  Restricted  Use  Pesticides 
(Trust  Territory  Plan). 

EFFECTIVE  DATE:  March  6, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathryn  Papalia,  Region  IX, 
Environmental  Protection  Agency,  215 
Fremont  St.,  San  Francisco,  CA  94105. 
(415-974-8119). 

SUPPLEMENTARY  INFORMATION:  Section 
4(a)(2)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended  (7  U.S,C,  136b),  and  the 
implementing  regulations  of  40  CFR  Part 
171  require  each  State  wishing  to  certify 
applicators  to  submit  a  plan  to  EPA  for 
approval.  Any  Slate  certification 
program  shall  be  maintained  according 
to  the  Slate  Plan  approved  b\  EF.'\. 

A  Notice  of  Intent  to  Approve  the 
Trust  Territory  Stale  Plan  by  EPA  was 
published  in  the  Federal  Register  of 
November  7,  1984  (49  FR  44553).  No   " 
comments  were  received  on  the  Notice 
of  Intent  to  Approve  and  EPA  finds  that 
all  criteria  for  an  approvable  State  plan 
ha\c  been  met. 

EPA  is  following  the  Congressional 
intent  of  FIFR.A  that  States  shall  certify 
applicators  of  restricted  use  pesticides 
and  hereby  grants  final  approval  to  t!a' 
TniKl  Territorv  State  Plan, 

ll.flrd   Feh;udr>  8,  1S85. 
Judith  E.  Ayres. 

HegioiHil  .Adminstrator.  Region  IX. 
|KR  Doc  85-5134  Filed  3-.5-e5:  8  45  am) 
BILLING  CODE  6560-50-M 
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(OW-3-fHL-a7«0-«l 

Groundwater  System  of  a  Uin«ston« 
Aquif  ar  of  ttM  Ptedmont  Ragion  in 
Sevan  Vallaya,  York  County,  PA;  So<« 
Source  Aquifer  Designation;  Final 
Determination 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice. 


SUMMARY:  The  Administrator  of  the  US. 
Environmental  Protection  Agency  has 
determined  that  the  groundwater  system 
of  the  Conestoga  Limestone  formation  nf 
the  Piedmont  region  which  underlies 
part  of  York  County.  Pennsylvania,  in 
the  vicinity  of  the  Borough  of  Seven 
Valleys  (denominated  "Seven  Valleys" 
aquifer),  is  the  sole  or  principal  source 
of  drinking  water  for  that  part  of  Yorii. 
County  and  that  such  aquifer  if 
contaminated,  would  create  a  sisnifu-ant 
hazard  to  public  health.  This 
determination  is  in  response  to  a 
petition  submitted  by  Opposing 
Unnecessary  Chemical  Haz.irds.  Inc 
(O.U.C.H.)  requesting  that  the 
Administrator  of  EPA  make  a 
determination  under  section  14^4(e)  of 
the  Safe  Drinking  Water  Act.  Pub.  L  93- 
523.  as  amended,  that  the  Conestoga 
Limestone  aquifer  underlying  the 
Borough  of  Seven  Valleys  and  a  portion 
of  North  Codorus  Township  is  a  sole  or 
principal  source  of  drinking  water  for 
the  area.  As  a  result  of  this  action. 
Federal  financially  assisted  projects  in 
the  designated  area  will  be  subject  to 
EPA  review  pursuant  to  section  1424(e] 
to  ensure  that  these  projects  are 
designed  and  constructed  so  that  they 
do  not  create  a  significant  hazard  to 
public  health 

EFFECTIVE  DATE:  This  determination 
shall  be  promulgated  for  purposes  of 
judicial  review  at  1  00  p.m.  eastern 
standard  time  on  .March  14.  1985.  This 
determination  stiall  become  effective  on 
April  15.  19o5. 

ADDRESS:  The  date  on  which  these 
findings  are  based  are  available  to  th'' 
public  and  may  be  inspected  during 
normal  business  hours  at  the  U.S. 
Environmental  Protection  Agency. 
Region  III.  Water  Supply  Branch.  Curti.s 
Building.  6th  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106. 
FOR  FURTHER  INFORMATION  CONTACT 
S.  Stephen  flatt.  Water  Supply  Brant;h, 
Environmental  Protection  Agency, 
Region  III  at  the  above  address  or  at 
(215)  597-9017  or  FTS-597-9017 

SUPPLEMENTARY  INFORMATION:  Notice  IS 
hereby  given  that  pursuant  to  section 
1424(e)  of  the  Safe  Drinking  Water  Act 
(Pub,  L.  93-523)  the  Administrator  of  the 
Environmental  Protection  Agency  has 


tietermined  that  the  Conestoga 
Limestone  .Aquifer  is  the  sole  or 
principal  source  of  drinking  wdter  for 
the  Borough  of  Seven  Valleys  and  a 
portion  of  .N'cjrth  Codorus  Township  in 
York  County,  Pennsylvania.  The  H()iiifer 
supplies  drinking  water  to  the  public 
water  systems  and  individual  (single 
family]  wells  [\irsuant  to  section 
1424(e),  Federally  finan(,ially  assisted 
projects,  constructed  on  the  Conestoga 
Limestone  aquifer  nr  within  its 
streamflow  source  zone,  will  be 
subjected  to  EPA  review 

Background  Information 

The  Safe  Dnnkms,;  Water  Act  (Pub.  L. 
93-523]  was  enacted  on  December  Iti. 
1974.  Section  1424(e)  of  the  Act  states: 

"If  the  Administrator  detenr.ines,  on  his 
own  initidtive  or  upon  petition,  that  an  art-a 
hdS  a.n  aquifer  which  is  the  Snie  (ir  pnncip.il 
(Inr.kmg  water  9oiin:e  fur  the  rirea  and  whu:h. 
if  conlamindted.  wnuld  create  a  siwniiicant 
hazdrd  to  put)iic  health,  he  sii.il!  putihsh 
piiiice  of  thai  determination  in  the  Federal 
Register  Af'.T  the  piibii<:alion  of  .such  notice. 
no  corrimitment  for  federal  financial 
assistance  | through  a  grant,  contract,  loan 
guarantee,  or  olherwisf  j  may  be  entered  into 
for  ^ny  project  which  iha  Administrator 
dct.Tmines  may  coir.-iminale  such  aquifer 
through  a  rechargf  r-ne  so  as  to  create  a 
significant  hazard  to  pLit)lic  he,iith.  but  a 
commitment  for  Kederal  financial  asbistance 
may.  if  authorized  under  another  provision  of 
the  law.  be  entered  in'o  to  plan  or  des'gn  th" 
pr0|fc(  t  to  assure  that  it  will  not  so 
ci.Ptamm.i'p  the  aijuifcr  ' 

On  September  24. 1981.  Opposing 
Llnnecessaiv  Chemical  tiazards. 
(O.U  C.H  ),  inc..  of  Seven  Valleys. 
Pennsylvania,  petitioned  the 

Administrator  of  KPA,  pursuant  to 
section  H24(e)  of  the  Safe  Drinking 
Water  Act,  to  designate  a  small  portion 
of  the  Conestoga  Limestone  formation  in 
York  Count)    Penn.sylvania 
denominated  "Seven  Valleys"  as  the 
sole  or  principal  source  of  drinking 
water  for  such  area  which,  if 
contaminated  would  create  significant 
hazard  to  pubLc  health.  A  notice  of 
receipt  of  this  pe'ifion.  together  with  a 
request  fur  comments,  was  published  in 
the  Federal  Register  on  February  2, 1982 
(4-'  FR  4:'37). 

One  comment  was  received  as  a 
result  of  the  public  notice  The  comment 
forwdrded  the  opinion  that  the  intent  of 
the  petition  was  to  obstruct 
development  of  a  proposed  chemical 
landfill  and  that  the  landfill  would  have 
no  impact  on  the  water  quality  of  the 
Seven  Valleys  Aquifer  A  Sole  Source 
designation  retjuires  that  the  section 
1424(e)  review  process  be  applied  only 
to  projects  which  receive  F'ederal 
financial  assistance.  No  evidence  has 
been  presented  to  indicate  that  this 


landfill  would  receive  Federal  funding 
and.  consequently,  be  subjected  to 
section  1424(e)  review  The  proposal  to 
operate  a  rhemiral  waste  landfill  aNo 
h,is  no  influence  on  the  Agency's 
determination  to  designate  the  area 

Upon  review  of  the  petition,  EP.A  has 
determined  that  the  strcimflovv  source 
zones  of  the  designated  area  are 
portions  of  the  drainage  basins  of  the 
East  Brcinch  of  West  Branch  Codorus 
Creek  and  South  Branch  Codorus  Creek 
Therefore,  upon  designation,  protection 
will  be  extended  to  these'  drainage 
basins. 

Description  t)f  the  Designated  Portion 
of  the  Conestoga  Limestone  Formation 
and  its  Stream  Flow  Source  Zones. 

The  Conestoga  formation  consists  of 
lim'^stone  that  is  argillaceous  in  places 
and  interhedded  with  thin  partings  of 
graphite  shale.  The  area  over  which 
Fedei<illy  financially  assisted  projects 
will  be  reviewed  includes  both  the 
designated  portion  of  the  Conestoga 
formation  and  its  streamflow  source 
zone.  The  designated  area  consists  of 
the  following:  The  area  directly 
overlying  the  Conestoga  Limestone 
formation  in  the  vicinity  of  Sinsheim, 
lefferson,  and  Seven  Valleys  and  the 
streamflow  source  zones  of  that  portion 
of  the  Conestoga  Limestone  Formation. 
The  stream  flow  source  zones  include 
the  drainage  basins  of  the  East  Branch 
of  West  Branch  Codorus  Creek   from  its 
headwaters  to  its  confluence  with  West 
Branch  Codorus  Creek,  and  the  South 
Branch  Codorus  Creek  from  its 
headwaters  to  the  town  of  Glatfelteis 
and  including  the  drainage  basins  of 
Fishel  Creek,  Buffalo  Valley  Creek, 
Brush  Valley  Creek.  Krebs  Valley  Cieek. 
Glen  Rock  Valley  Creek,  Trout  Run,  and 
Cherry  Run. 

Information  Utilized  in  the 
Determination 

The  surface  area  of  the  aquifer  is 
about  4  square  miles  and  the  area  of  the 
stream  flow  source  zone  is 
approxiiiialely  75  square  miles.  An 
enlarged  map  of  the  area  and  all  the 
information  utilized  m  this 
determination,  which  includes  the 
petition,  written  comments,  and  various 
techni'  al  publications,  are  available  to 
the  public  and  may  bc>  inspected  during 
normal  business  hours  at  the  office  of 
the  Environmental  Protection  Agencv, 
Region  III,  Sixth  and  W.ilnut  Streets. 
Philadelphia.  Pennsylvdnia, 

Basis  for  Determination 

On  the  basis  of  the  information  which 
IS  available  to  this  Agency,  the 
Administrator  has  made  the  following 
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findings,  which  are  the  basis  for  the 
determination  noted  above: 

1.  The  portion  of  the  "Seven  Valleys" 
aquifer  underlying  the  designated  area 

is  the  principal  drinking  water  source  for 
this  area.  Seven  Valleys  Public  Water 
Supply  derives  25.000  gallons  per  day 
(gpd)  from  the  aquifer  to  serve  about  700  • 
people.  No  treatment  is  currently 
provided  to  this  supply.  The  remaining 
residents  in  the  designated  area, 
approximately  1.000  people,  have 
private  wells  which  supply,  collectively, 
about  35.000  gpd.  It  is  difficult  to  obtain 
accurate  water-use  figures  for  the  area, 
especially  for  ground  water  use.  This  is 
because  the  aquifer  boundaries  do  not 
coincide  with  any  statistical-unit 
boundaries  and  domestic  wells  are 
seldom  equipped  with  water  meters.  A 
standard  estimate  of  35  gallons/person/ 
day  was  used  for  the  private  supplies. 
This  60.000  gpd  is  approximately  95 
percent  of  the  drinking  water  supplied 
by  ground  water. 

2.  There  is  no  existing  alternative 
drinking  water  source  which  provides  50 
percent  or  more  of  the  drinking  water  to 
the  designated  area.  This  is  because  this 
area  is  rural  in  nature  and  the  nearest 
existing  alternative  supply  is  at  a 
distance. 

3.  The  designated  portion  of  the 
"Seven  Valleys"  aquifer  is  susceptible  to 
contamination  through  the  recharge  or 
streamflow  source  zone  from  abandoned 
wells,  septic  tanks,  leaking  fuel  tanks, 
and  leaching  from  open  dumps  and 
improperly  operated  landfills.  Isolated 
incidents  of  nitrate  contamination  and 
contamination  of  private  wells  in  the 
streamflow  source  zone  by  an 
abandoned  landfill  have  been 
documented.  Since  the  ground  water 
contamination  can  be  difficult  or 
impossible  to  reverse,  and  because  this 
aquifer  system  is  heavily  relied  upon  for 
drinking  water  purposes  by  the  general 
population,  contamination  of  the  aquifer 
would  pose  a  significant  hazard  to 
public  health. 

4.  Water  enters  the  "Seven  Valleys" 
aquifer  through  level  precipitation  and 
the  streamflow  source  zone.  Ground 
water  levels  are  controlled  by 
precipitation  patterns.  The  water  table 
follows  the  surface  topography  of  the 
area.  Ground  water  flow  is  a  major 
component  of  streamflow  in  the  area. 

Project  Review 

When  the  EPA  Administrator 
publishes  this  determination  for  a  sole 
or  principal  drinking  water  source,  the 
consequence  is  that  no  commitment  for 
Federal  financial  assistance  may  be 
made  if  the  Administrator  finds  that  the 
Federally-assisted  project  may 
contaminate  the  aquifer  through  a 


recharge  zone  so  as  to  create  a 
significant  hazard  to  public 
health  *  *  *.  Safe  Drinking  Water  Act 
1424(e),  42  U.S.C.  300h-3(e).  In  many 
cases,  these  Federally-assisted  projects 
may  also  be  analyzed  in  an 
"Environmental  Impact  Statement" 
("EIS")  under  the  National 
Environmental  Policy  Act  ("NEPA"),  42 
U.S.C.  4332{2)(C).  All  EIS's,  as  well  as 
any  other  proposed  Federal  actions 
affecting  an  EJPA  program  or 
responsibility,  are  required  by  Federal 
law  (under  the  so-called  "NEPA/309" 
process]*  to  be  reviewed  and 
commented  upon  by  the  EPA 
Administrator. 

Therefore  to  streamline  EPA's  review 
of  the  possible  environmental  impacts 
on  designated  aquifers,  when  an  action 
is  analyzed  in  an  EIS,  the  two  reviews 
will  be  consolidated,  and  both 
authorities  will  be  cited.  The  EPA 
review  (under  the  Safe  Drinking  Water 
Act)  of  Federally-assisted  projects 
potentially  affecting  sole  or  principal 
source  aquifers,  will  be  included  in  the 
EPA  review  (under  the  "NEPA/309" 
process]  of  any  EIS  accompanying  the 
same  Federally-assisted  project.  The 
letter  transmitting  EPA's  comments  on 
the  final  EIS  to  the  lead  agency  will  be 
the  vehicle  for  informing  the  lead  agency 
of  EPA's  actions  under  1424(e). 

Economic  and  Regulatory  Impact 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  605(b),  I  hereby  certify  that  the 
attached  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  this 
certification  the  term  "small  entity" 
shall  have  the  same  meaning  given  in 
section  601  of  the  RFA.  This  action  is 
only  applicable  to  the  area  covered  by 
the  petition  submitted  by  O.U.C.H.  The 
only  effected  entities  will  be  those  area- 
based  businesses,  organizations  or 
governmental  jurisdictions  that  submit 
applications  for  Federal  financial 
assistance  to  a  Federl  agency.  While  the 
number  of  small  entities  which  submit 
such  applications  cannot  be  anticipated, 
EPA  has  stated  that  it  "will  not  be 
concerned  with  reviewing,  on  an 
individual  basis,  small  isolated 
commitments  of  financial  assistance" 
(42  FR  31621,  September  29, 1977).  Thus 
the  number  of  projects  reviewed  in  this 
area  should  be  very  small:  protection  of 
the  aquifer  will  normally  require  review 
of  larger,  potentially  contaminating  or 
overpumping  projects  such  as  housing 


projects,  highways  or  sewage  treatment 
plants  which  would  not  ordinarily  be 
small  entities  under  the  FRA  (42  FR 
51621.  51622). 

For  those  small  entities  which  are 
subject  to  review,  the  impact  of  today's 
action  will  not  be  significant.  As  noted 
in  the  Federal  Register  preamble  cited 
above,  most  projects  subject  to  this 
review  will  be  preceded  by  a  ground- 
water impact  assessment  under  other 
Federal  laws,  such  as  the  National 
Environmental  Policy  Act  (NEPA). 
Integration  of  those  related  review 
procedures  with  Sole  Source  Aquifer 
review  will  allow  EPA  and  other  Federal 
agencies  to  avoid  delay  or  duplication  of 
effort  in  approving  a  grant  of  assistance, 
thus  minimizing  any  adverse  effect  on 
those  small  entities  which  are  affected. 
Finally,  today's  action  does  not  prevent 
grants  of  Federal  financial  assistance 
which  may  be  available  to  any  affected 
small  entity  in  order  to  pay  for  the 
redesign  of  the  project  to  assure 
protection  of  the  aquifer. 

Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
of  $100  million  or  more  on  the  economy, 
nor  will  it  cause  any  major  increases  in 
costs  or  proces,  or  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States'  enterprises  to  compete  in 
domestic  or  export  markets.  Today's 
action  only  affects  Seven  Valleys  and 
the  surrounding  area.  It  provides  an 
additional  review  of  ground-water 
protection  measures,  including  any 
instituted  by  local  authorities,  for  only 
those  projects  which  request  Federal 
financial  assistance  in  this  area. 

Dated:  February  28, 1985. 
Lee  M.  Thomas, 

Administrator 

[FR  Doc.  85-5350  Filed  3-5-85.  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


Sanlbel  Broadcasting  Co., 
Erratum 


etaL 


'  42  U.S.C.  7609  requires  EPA  to  conduct  this 
review.  The  "309"  in  a  "NEPA/309"  derives  from  the 
original  source  of  this  general  requirement:  Section 
309  of  the  Clean  Air  Act. 


In  the  matter  of 
Applications  of: 
Sanibel    Broadcasting 
Sanibel.  FL. 


Co.. 


Hillebrand       Broadcasting. 
Inc.,  Sanibel.  FL. 


MM  Docket  No.  85- 
13,  File  No.  BPH- 
830204AH. 

File  No.  BPH- 
83021 7  Al. 
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Buenos   Aires   Radio.   Sani- 

b«l.  FL 
Gumbo     Limbo     Broadcdst- 

ing.  Inc    Sanibel.  FL 
Pearlyn    lonie   .Miller   el    i\ 

d  b  a    Sanibel  Radio,  Lid 

Sanibel   FL. 
Islind     Broddcaitin^.     Int. 

S<inibcl.  FL 
.Martin      R       Schneider      * 

Mdrt:n        P         Schneider 

d  b  a       Sanibel      Capliva 

F\l    AssocMlPS.    Sanibe!. 

FL 
Punia      Ybel      Communka 

tions,  Sanibel,  FL 
San;bel         CommuniCdtionti 

Co .  Sanibel   FL 
Riviera        Communications 

Sanibel    Inc    Sanibel    FL 
High   Tech    Industries.    Ino 

Sanibel.  PL 
Sophia      C       Dirks      dba 

Island     Sounds,     Sanib«!l 

FL 
lldrle  Hanks      Radio       Ihl 

IWRBQI    Tampa,  FL 


File  No   BPH- 
830531 -VK 

File  \o  BPM 
8J0ein\( 

File  No  HI'il 
83<»^2J.^^ 

hilf  No    QFtl. 

8J<t'l  J  'i  \ 
Fiif  No    BPII 

H.ii'~!4  \l 


Filr  N.i    BIMI 

HMr  1  4  \.M 
File  No    BPH- 

(UO'M.AN 
Fl.'  No    Bl'tl- 

8.')(n4A() 
File  N"    BPH- 

8307U.\P 
Fi:e  No    BPfl- 

F:l.'  No    BPH- 
H,«t~14  \I 


For  Construction  Permit  fnr  i  \-'Vk  FM 
Station;  Erratum 
Released:  February  13,  198.5         _ 

The  Hedrinm  Designation  Ortjer  'n  the 
dbove  entitled  proceeding  ad.ipted  lanuary 
16.  1985.  IS  corrected  to  .'show  'he  release  date 
as  February  \Z,  1985 

(Sees.  4.  303,  48  Stat    as  ,)m."nded    !!»)«,  U)HJ 
47  l'S,C.  154,  3031 

Federal  Communication.s  (;umir,,s^,ijn. 
William  |.  Tricarico. 
St'cretcry 

[FR  Doc   85-5318  Filed  i-.S-dfi.  rt:4.)  ain| 
BILUMQ  COOC  (712-01-M 


FEDERAL  MARITIME  COMMISSION 

Agre«ment(s)  Filed;  American 
President  Lines,  Ltd. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  h> 
section  5  of  the  Shipping  .Act  ot  ]'iM 

interested  parties  may  inspci  t  and 
obtain  a  copy  of  each  dgrecrtifnt  at  the 
Washington.  D  C,  Office  of  the  FfderHl 
Maritime  Commission.  IKXl  [.  Street 
.\W..  Room  10352.  Interested  parties 
may  submit  comments  on  eai  h 
agreement  to  the  Secretary    Feder.il 
Maritime  Commission.  VWishingtun,  D  C. 
20573.  within  10  days  after  the  d.ilc  of 
the  Federal  Register  in  which  th's  notn  c 
appears.  The  requirements  for 
comments  are  found  in  §  572  W) J  ul  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  i  onsult  this 


section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

.Agreement  .No  :  202-010689-0)2, 

Title  Transpacific  Westbound  Rate 
Agreement 

Parties; 
American  President  Lines  Ltd, 
Barber  Blue  Sea 
The  Fast  Asiatic  Company 
Evergreen  .Vlarine  Corp  (Taiw.in).  Ltii 
Hanjin  Container  Lines,  Ltd 
Hapag-Lloyd  Trans-Pacific  Service 
l-ipan  Line,  Ltd 
l»,dwas.iki  Kisen  Kaisha,  Ltd 
Korea  Marine  Transport  Co  .  Ltd 
Lykes  Brothers  Steamship  Co  ,  Inc 
A  P  Moller — .Vlaersk  Line 
.Mitsui  OS  K   Lines.  Ltd 
Neptune  Orient  Lines,  Ltd. 
NYK  Line 

Sea-Land  Service.  Inc. 
Showa  Line.  Ltd, 
United  States  Lmes,  Inc. 
Yamashita-Shinnihon  Steamship  Co  . 

Ltd, 
Orient  Overseas  Container  Line.  Inc 
Zim  Israel  .Navigation  Co  .  Ltd 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to 
specifically  list  Maciu  as  a  port  of 
destination. 

By  Order  of  the  Federal  Vl.intime 
Commission 

DatHd   Vlarch  1    19a.S 
Bruce  A,  Oombrowski, 
AssisUmt  S>'(  rftary. 
[FR  Doc   rt5-S,t89  Filed  V.S-8.S   H  4,S  nm,! 
aiujMQ  COOC  trjo-oi-M 


Agreements  Filed;  Puget  Sound  Tug 
and  Barge  Co. 

The  Federal  .Maritime  Commission 
hereby  gives  notice  that  the  foUcwing 
.igreemenis  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
sectum  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat   733,  ~5  Stat   7t)3,  4H 
rSC,  8141 

Interested  parties  may  inspect  and 
m,i\  retjuest  a  copy  of  each  agreement 
,tnd  the  suporting  statement  at  the 
Washington.  DC.  Office  of  the  Federal 
.Maritime  Commission,  UOO  L  Street, 
\W  ,  Riiom  10325  Interested  p.irties 
ni.i\  submit  protests  or  comments  on 
e,i(  h  agreement  to  the  Set  ret.iry. 
Federal  Maritime  Commission, 
Washington.  DC,  20573,  withm  20  davs 
after  the  date  of  the  Federal  Register  in 


which  this  notice  appears.  The 
requirements  for  comments  and  protesl.s 
are  found  in  $  522,7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No,  117-010726. 

Title;  Western  Alaska  Space  Charter 
Agreement. 

Parties:  Puget  Sound  Tug  &  Barge 
Cumpany,  Foss  Alaska  Line.  Inc. 

Synopsis;  The  proposed  agreement 
would  establish  a  chartering 
arrangement  between  the  parties  in  the 
trade  between  Seattle.  Washington  and 
ports  in  Western  Alaska.  The  agreement 
would  remain  in  effect  until  the 
completion  of  the  last  voyage  of  the  1985 
season. 

Filing  Party:  William  H.  Fort,  Esquire, 
Kominers,  Fort,  Schlefer  &  Boyer,  1401 
New  York  Avenue.  NW,.  Washington, 
DC  20005, 

Agreement  .No.  121-010729. 

Title:  Seattle  Terminal  Agreement. 

Parties:  Port  of  Seattle  (Port),  Puget 
Sound  Tug  and  Barge  Co.  (PSTBC). 

Synopsis;  Agreement  No.  121,010729 
provides  for  a  twenty  year  lease 
between  the  parties  commencing  on 
|une  1.  1985  running  through  May  31, 
2005.  The  premises  will  be  located  at 
Pier  No,  2  at  the  Port  of  Seattle.  The 
lease  provides  I>STBC  with  space  for 
chassis  and  container  staging  area  in 
connection  with  their  rail-barge  activity 
at  the  pn  mises  The  cargo  handled  is 
solely  of  a  interstate  domestic  nature 
moving  between  Seattle  and  Alaska. 

Filing  Party;  Beryl  |,  Barker.  Senior 
Property  Manager,  Port  of  Seattle,  Post 
Office  Box  1209.  Seattle.  Washington 
98111 

By  Order  of  the  Federal  Mantime 
(lommisMiin 

Dated  March  1,  1985 
Bruce  .A.  Dombrowski. 
.^-■i.s  ..  'ij/!/  ,S'ci  ri';,iri 

(FR  DoL   85-5.i9()  Filed  3- ,5-85;  8  45  am| 
BtLLWO  COOC  (730-0  l-M 
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(Docket  No.  85-3] 

Matson  Navigation  Company,  Inc. 
Proposed  Overall  Rate  Increase  of  2.5 
Percent  Between  United  States  Pacific 
Coast  Ports  and  Hawaii  Ports; 
Availability  of  Finding  of  No  Significant 
impact  I 

March  1.  1985. 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  investigation  in 
Docket  No.  85-3  will  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4321  et  seq..  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required. 

Docket  No.  85-3  is  an  investigation  of 
Matson  Navigation  Company.  Inc.'s 
proposed  overall  2.5  percent  rate 
increase  between  United  States  Pacific 
Coast  ports  and  Hawaiian  ports. 

This  Finding  of  No  Significant  Impact 
(FONSl)  will  become  final  within  10 
days  of  publication  of  this  notice  in  the 
Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
504.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101.  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.  telephone  (202)  523-5725. 
Bruce  A.  Oombrowski, 
Assistant  Secretary. 
|FR  Doc.  8.S-5391  Filed  3-5-«5;  8:45  am] 

BILLING  CODE  e7MMI1-M 

FEDERAL  RESERVE  SYSTEM 

Manufacturers  Hanover  Corp.,  et  al.; 
Applications  To  Engage  de  novo  In 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulafion 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 


Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  27, 1985. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Manufacturers  Hanover 
Corporation,  New  York,  New  York;  to 
engage  de  novo  in  sale  as  agent  or 
broker  of  credit  related  involuntary 
unemployment  insurance  directly 
related  to  extensions  of  credit  made  or 
acquired  by  its  subsidiaries. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco.  California  94105: 

1.  Standard  Chartered  Bank  pic. 
London.  England:  Standard  Chartered 
Overseas  Holdings,  Limited,  London, 
England:  and  Union  Bancorp.  Los 
Angeles,  California;  to  engage  de  novo 
through  its  subsidiary,  Stanchart  Real 
Estate  Investment  Advisors,  Inc.,  San 
Francisco,  California,  in  the  activities  of 
acting  as  investment  or  financial  advisor 
pursuant  to  S  225.25(b)(4)  of  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  28, 1985. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  85-5335  Filed  3-5-85;  8:45  am) 

WLLINQ  CODE  UIO-OI-M 


Pioneer  American  Holding  Company 
Corp.,  et  al.;  Formations  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
March  29. 1985. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Pioneer  American  Holding 
Company  Corp..  Carbondale 
Pennsylvania;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  Bank, 
Carbondale,  Pennsylvania. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  First  National  Corporation. 
Orangeburg,  South  Carolina;  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of  First 
National  Bank,  Orangeburg,  South 
Carolina. 

c.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSaile  Street,  Chicago,  Illinois 
60690: 

1.  Minooka  Bancorp,  Inc..  Minoka, 
Illinois:  to  become  a  bLrk  holding 
company  by  acquiring  83.98  percent  of 
the  voting  shares  of  Tri-County  Bank  of 
Minooka,  Minooka,  Illinois. 

2.  Westbanco,  Inc.,  Westville,  Illinois; 
to  acquire  59.09  percent  of  the  voting 
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shares  of  of  Minooka  Bancorp.  .Minooka, 
Illinois  thereby  indirertly  acquiring  Tri- 
Counfy  Bank  of  Minooka.  Mmooka, 
Illinois. 

D.  Federal  Reserve  Bank  of  Ualldii 
(Anthony  |.  Montelaro.  Vice  Prt;suientJ 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1,  Quiiilan  Bainsharvs.  I::>   .  Quir.lan. 
Tf  xas;  to  become  a  bank  hnidms  b\ 
acquiring  100  percent  of  the  ^otinK 
shares  of  Qumlan  Stdli-  R.ink.  Qmnl.in. 
Texas. 

Board  of  Governurs  uf  I  he  hfdiM.il  Ki^.^^Tve 
System.  February  2fl.  1985 
fames  Mc.\fe«, 

Assixiate  Sctrctary  of  the  btxird. 
\VV.  Doc.  a5-53J4  Filed  3-5-85:  8:45  am) 
BHJJNG  COOC  UtO-OI-« 


Federal  Open  Market  Commitlee; 
Domestic  Policy  Directive  of 
December  17-18.  1M4 

In  accordance  with  5  217  5  of  its  rules 
regarding  availability  of  inform. ition. 
there  is  set  furth  below  tht'  Committee's 
Policy  Directive  issued  at  its  mt'etmg 
held  on  December  17-18.  1984.' 

The  following  domestic  policy 
directive  was  issued  to  the  Fcilfral 
Reserve  Bank  of  .New  York 

The  information  reviewed  at  ihn 
meeting  indicates  a  mixed  p.iMcrn  uf 
developments  but  on  balance  suj;;4fsts 
that  economic  activity  is  continuing  to 
expand  in  the  current  quarter  ,it  a  rate 
approximating  the  considerably  reduced 
pace  recorded  in  the  third  quarter. 
Nonfarm  payroll  employment  rose 
substantially  further  ou'side  of 
manufacturing  in  November  and  ifif 
civilian  unemployment  rate  fell  from  7.4 
to  7.2  percent.  After  two  months  of 
decline  industrial  production  Incre.ised 
somewhat  in  .November.  Kirsely 
reflecting  a  rebound  m  auto  prod.K  tiun 
from  strike-reduced  levels.  Ket.ul  sales 
registered  a  large  gain  in  November 
after  changing  little  in  October. 
Infornuticin  on  outlays  su^"s!s 
substantiaily  slower  exp.iiisinn  in 
business  fixed  investment,  fiiilowing 
exceptionally  rapid  growth  e.irlier.  Since 
the  beginning  of  the  year,  broad 
measures  of  prices  generally  have 
continued  to  rise  at  rates  close  to.  or 
somewnat  above,  those  recorded  in 
1983,  and  the  index  of  average  hourly 
earnings  has  risen  somewh.it  more 
slowly. 


'  The  Record  of  Polii.y  dcli'int  jf  the  Commiltee 
for  ihe  meptinj?  of  IJ«cember  17-18.  19»4  it  filed  aa 
pdri  of  the  ormindl  document  Copies  jre  availdtile 
ufw)n  r<Hiue»l  to  The  Board  of  Governor*  of  the 
Federal  Reserve  System.  Wdshmjjton.  D.C.  2()5ol 


Growth  of  the  monetary  aggreijates 
strengthened  markedly  in  Novemt.'er 
The  November  expan.sion  in  Ml  offsrl 
the  (let  line  in  October,  and  this 
.r^gri'g.ite  has  Krown  little  on  b.il.incf 
since  e.jrly  summer:  from  the  fourth 
quarter  of  1983  through  Noveniber.  .Ml 
grew  at  a  r.ite  in  the  lower  h.df  of  the 
Commiltee's  range  for  1984   Growth  in 
the  bro.ider  aggregates  was  especi.illy 
rapid  in  .\ovember,  bringing  M2  to  the 
midpoint  of  Its  longer-run  range  and  M;i 
a  bit  furthtjr  above  the  upper  limit  of  its 
r.tnge.  Expansion  in  total  domestic 
nonfinancial  debt  is  continuing  above 
the  Committee's  monitoring  rani^e  for 
the  year,  reflecting  very  large 
government  borrowing  and  sirony 
private  credit  growth.  Interest  r.iti-, 
have  fallen  further  since  the  November 
meeting  of  the  Committee,  with  the 
largest  declines  concentr.ited  in  shorl- 
term  markets.  On  November  21.  the 
Federal  Reserve  approved  a  reduction  in 
the  discount  rate  from  9  to  8'-^  pert  ent 

Since  early  .\ov  ember  the  foreign 
exchange  value  of  the  dollar  against  a 
trade-weighted  average  of  ma|or  foreign 
currencies  has  appreciated 
substantially,  reversing  most  of  the 
previous  decline  from  its  mid-October 
(leak   The  merchandise  trade  deficit  in 
October  was  significantly  reduced  from 
the  rate  in  the  third  quarter,  mainly 
reflecting  a  sharp  decline  in  non  oil 
imports. 

The  Federal  Open  Market  (Committee 
seeks  to  foster  monetary  and  financiil 
conditions  that  will  help  to  reduce 
inflation  further,  promote  growth  in 
output  on  a  sustainable  basis,  and 
contribute  to  an  improved  pattern  of 
international  transactions.  In 
furtherance  of  these  objectives  the 
Committee  agreed  at  the  July  meeting  to 
reaffirm  the  ranges  for  monet.iry  growth 
th.it  It  had  established  in  January:  4  to  8 
percent  for  .Ml  and  6  to  9  percent  for 
lioth  M2  and  M3  for  the  period  from  the 
fourth  qii.irter  of  1983  to  the  fourth 
qu.irter  of  1984,  The  associated  ringe  for 
tot.il  domestic  nonfinanci.il  debt  w.is 
also  re.iffirnied  at  8  to  11  percent  for  the 
year  1984.  It  was  anticipated  that  M3 
and  nonfinancial  debt  might  incre.isi;  at 
rates  somewhat  above  the  upper  limits 
of  their  19H4  r.ingis.  given  developments 
in  the  first  h.ilf  of  the  year,  but  the 
Committee  felt  that  higher  target  r.ingts 
would  provide  inappropriate 
benchmarks  for  ev.ilualing  longer  term 
trends  in  M3  and  credit  growth.  For  1985 
the  Committee  agreed  to  tentative 
ranges  of  monetary  growth,  me.isured 
from  the  fourth  quarter  of  1984  to  the 
fourth  quarter  of  1985,  of  4  to  7  percent 
for  .Ml,  6  to  8'-.!  percent  for  .M2.  and  6  to 
9  percent  for  .V13.  The  associated  ran^e 


for  nonfinancial  debt  was  set  at  B  tn  11 

[iiT(  enl. 

The  Committee  understood  th.it  policy 
implementation  would  require 
(  onlinuing  appraisal  of  the  relationships 
not  only  among  the  various  measures  of 
money  and  credit  but  also  between 
those  .i).',greg,ites  .ind  nominal  G.NP, 
including  evaluations  of  conditions  in 
domestic  credit  and  foreign  exch.inge 
m.irkets. 

In  the  implement. ilion  of  policy  in  Ihe 
short  run.  the  Committee  seeks  to 
reduce  pressures  on  reserve  positions 
consistent  with  growth  of  Ml.  M2.  and 
M3  at  annual  rates  of  around  7.  8,  and  9 
percent,  respectively,  during  the  period 
from  November  to  March,  Somewhat 
more  r.ipid  growth  of  Ml  would  be 
.icceptable  in  light  of  the  currently 
estimated  shortfall  in  growth  for  the 
fourth  qu.irter  relative  to  the 
Committee's  expectations  at  the 
beginning  of  the  period,  particularly  in 
Ihe  context  of  sluggish  growth  in 
economic  actfvity  and  continued 
strength  of  the  dollar  in  exchange 
markets  Greater  restraint  on  reserve 
positions  might  be  acceptable  in  the 
event  of  substantially  more  rapid 
monetary  growth  and  indications  of 
significant  strengthening  of  economic 
.ictivity  and  inflationary  pressures.  The 
Chairman  m.iy  call  for  Committee 
consultation  if  it  appears  to  the  Manager 
for  Domestic  Operations  that  pursuit  of 
the  monetary  objectives  and  related 
reserve  paths  during  the  period  before 
the  next  meeting  is  likely  to  be 
assoi  i.ited  with  a  federal  funds  rate 
pers;.sti'ntly  outside  a  range  of  6  to  10 
pen  e:it. 

By  order  of  Ihe  Federal  Open  M.irkit 
Coinmitti-e,  Febriury  27.  19)J5, 
Stephen  H.  Axilrod. 
,S,  ,  r>U:r\. 

il'R  [)(ir   a.S-  ,'-.  I't.S  Filed  3-,S-«.5:  8;4,")  am| 
BILLING  CODE  «21(M)1-H 


Federal  Open  Mari(et  Committee; 
Authorizations  for  Domestic  Open 
Market  Operations 

In  accord. ince  with  the  Committee's 
rules  reg.irding  availability  of 
information,  notice  is  given  that  on 
December  17-18,  1984,  paragraph  l(a]  of 
the  Committee's  authorization  for 
domestic  open  operations  was  amended 
to  raise  from  S4  billion  to  $6  billion  the 
limit  on  changes  between  Committee 
meetings  in  System  Account  holdings  of 
US,  government  and  federal  agency 
securities,  effective  immediately,  for  the 
period  ending  with  the  close  of  business 
on  February  13.  1965. 
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Note. — For  paragraph  1(a)  of  the 
authonz.)iion  see  36  FR  22697.  November  27 
1971. 

By  order  of  the  Federal  Open  Market 
Committee.  February  27.  1985. 
Stephen  H.  Axilrod. 
Serrplury 

|FR  Dor.  85-5396  Filed  3-6-85;  8:45  amj 
BILLING  CODE  621O-01''M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
IDocketNo.  81N-0314) 

Siilfiting  Agents;  Reexamination  of 
Gras  Status;  Availability  of  Final 
Report 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  final  report  of  the  ad  hoc 
Review  Panel  on  the  Reexamination  of 
the  GRAS  Status  of  Sulfiting  Agents  (the 
ad  hoc  Review  Panel)  is  publicly 
available.  The  ad  hoc  Review  Panel  was 
formed  by  the  Federation  of  American 
Societies  for  Experimental  Biology 
(FASEB),  Life  Sciences  Research  Office. 
date:  The  final  report  was  delivered  to 
FDA  on  January  31, 1985,  and  was 
publicly  available  February  1, 1985. 
ADDRESSES:  Requests  for  a  copy  of  the 
final  report  should  be  sent  to  FASEB 
Special  Publications,  FASEB,  9650 
Rockville  Pike,  Bethesda,  MD  20814, 
;)long  with  $12  to  cover  the  cost.  A 
limited  number  of  copies  are  available. 
In  the  near  future  the  report  will  be 
iuaihibie  from  the  National  Technical 
Information  Service,  5275  Port  Royal 
Rd..  Springfield,  VA  22161.  Copies  are 
on  display  at  the  Life  Sciences  Research 
Office,  FASEB  (address  above)  and  at 
the  Dockets  Management  Branch.  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sue  Ann  Anderson,  Life  Sciences 
Research  Office,  Federation  of 
.American  Societies  for  Experimental 
Biologv,  9650  Rockville  Pike.  Bethesda. 
MD  20814,  301-530-7030. 
SUPPLEMENTARY  INFORMATION:  In  1976. 
the  Select  Committee  on  GRAS 
Substances  (the  Select  Committee), 
which  was  formed  by  FASEB,  evaluated 
the  GRAS  status  of  the  sulfiting  agents 
in  a  report  (PB-265-508).  which  is 
available  from  the  National  Technical 
Information  Service.  Based  in  part  on 
that  report,  in  1982  FDA  proposed  to 
affirm  that  the  use  of  sulfiting  agents  in 


food  is  generally  recognized  as  safe 
(GRAS)  (47  FR  29956;  July  9. 1982). 
However,  a  large  quantity  of  data  and 
information  on  sulfiting  agents  in  food 
and  reports  of  health  effects  possibly 
associated  with  the  consumption  of 
sulfiting  agents  have  become  available 
since  the  Select  Committee  completed 
its  review. 

In  the  Federal  Register  of  July  9. 1984 
(49  FR  27994),  FDA  announced  that  it 
intended  to  reexamine  the  GRAS  status 
of  sulfiting  agents.  FDA  also  announced 
that  the  ad  hoc  Review  Panel,  which  had 
been  formed  by  the  Life  Sciences 
Research  Office  under  a  contract  with 
FDA,  was  about  to  begin  a 
reexamination  of  all  relevant  scientific 
data  that  bear  on  the  human  effects  of 
food  uses  of  these  ingredients.  In  the 
Federal  Register,  of  October  25, 1984  (49 
FR  42984),  FDA  announced  the 
availability  of  the  tentative  report  of  the 
ad  hoc  Review  Panel  and  requested 
comments  on  the  report  at  an  open 
meeting  on  November  29, 1984. 

In  its  final  report,  the  ad  hoc  Review 
Panel  presents  its  evaluation  of  the 
safety  of  the  use  of  the  sulfiting  agents 
(potassium  metabisulfite,  sodium 
bisulfite,  sodium  metabisulfite, 
potassium  bisulfite,  sodium  sulfite,  and 
sulfur  dioxide). 

Dated:  February  27, 1985. 
Joseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc.  85-5327  Filed  3-5-85:  8:45  amj 

BIU.ING  CODE  4160-01-M 


[Docket  No.  76N-0231,  NADA  Nos.  12-738 
and  65-059] 

Norwich-Eaton  Pharmaceuticals; 
Furaltadone;  Withdrawal  of  Approval 
of  Certain  NADA's 

Correction 

In  FR  Doc.  85-3448,  appearing  on  page 
5816  in  the  issue  of  Tuesday,  February 
12, 1985,  the  first  line  of  the  second 
column  should  have  read.  "Stat.  345-347 
(21  U.S.C.  360b(e)]  and". 

BILLING  CODE  1505-01-M 


HEALTH  AND  HUMAN  SERVICES 
DEPARTMENT 

Health  Care  Financing  Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  F.  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 


Services,  Health  Care  Financing 
Administration  (HCFA)  (Federal 
Register,  Vol.  46,  No.  223,  pp.  56911- 
56934,  dated  Thursday,  November  19. 
1981:  Federal  Register,  Vol.  48.  No.  3.  pp. 
512-518,  dated  Wednesday.  January  5, 
1983;  Federal  Register,  Vol.  49,  No.  124. 
p.  26150,  dated  Tuesday,  June  26, 1984; 
and  Federal  Register,  Vol.  49.  No.  164. 
pp.  33342-33343  dated  Wednesday, 
August  22, 1984)  is  amended  to  reflect 
the  Secretary's  approval  of  changes  to 
the  organizational  structure  of  HCFA.  A 
brief  summary  of  the  changes  follows: 

•  The  Office  of  Direct  Reimbursement 
(ODR)  has  been  abolished.  The 
functional  statement  for  ODR  is  deleted, 
and  the  functional  statement  of  the 
Office  of  the  Associate  Administrator 
for  Management  and  Support  Services  is 
amended  to  reflect  the  abolishment  of 
ODR. 

•  The  organizational  titte  of  the  Office 
of  Financial  and  Actuarial  Analysis  is 
changed  to  the  Office  of  the  Actuary  to 
provide  a  more  descriptive  title. 

The  Specific  Changes  to  Part  F.  are 
Detailed  Below 

•  Section  FH.IO.  The  Office  of  the 
Associate  Administrator  for 
Management  and  Support  Services  (FH) 
(Organization)  is  amended  as  follows: 

1.  Change  reference  "B.,"  the 
organizational  title  of  the  Office  of 
Financial  and  Actuarial  Analysis,  to  the 
Office  of  the  Actuary  (FHG).  The 
administrative  code  will  remain  the 
same. 

2.  Delete  reference  "E.,"  The  Office  of 
Direct  Reimbrusement. 

•  Section  HF.20.  is  amended  to  delete 
references  to  functions  formerly 
assigned  to  the  Office  of  Direct 
Reimbursement.  The  new  functional 
statement  for  the  Associate 
Administrator  for  Management  and 
Support  Services  reads  as  follows: 

Section  FH.20.  Office  of  the  Associate 
Administrator  for  Management  and 
Support  Services  (FH)  (Functions) 

The  Associate  Administrator  for 
Management  and  Support  Services  is 
responsible  for  the  direction  and 
implementation  of  HCFA  policies,  rules, 
and  procedures  in  the  areas  of  financial, 
personnel,  and  contracts  management, 
project  grant  administration, 
management  evaluation  and  analysis, 
and  administrative  services;  the 
nationwide  operation  of  a  centralized 
Automated  Data  Processing  (ADP)  and 
telecommunications  facility;  establishing 
and  maintaining  computerized  records 
supporting  HCFA  programs; 
administering  an  actuarial  program 
which  includes  the  analysis  of  health 
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raif  financing  issues,  developing  and 
courdinating  informaiion  and  statistical 
pi. ins  and  policies,  mamtHining  a 
st.itistiOH'  diitii  system  which  will 
pr-ividf  program  accountability  data  (o 
the  Adminibtrator,  HC^FA,  the  Congress 
,tnd  the  public:  and  equal  employment 
opportunity  and  civil  nghts  pnjgrams 

•  Section  FH.20.B.  is  amended  to 
change  the  orgrinizational  title  of  thf> 
Office  of  Financial  and  Actuarial 
Analysis  to  the  Office  of  the  Actuary 
The  new  Section  FH.20.B   title  reads  as 
follows 

B  Office  of  the  Actuary  |FHG) 

•  Section  FH.20.E.  The  Office  of 
Direct  Reimbursement  is  deleted  in  it^ 
entirety,  including  FH.ZO.E.a..  Tcchnu.-ii 
Support  Staff;  FH.20.E.b..  Division  of 
F*Tovider  Reimbursement:  FH.20.E.(  . 
Division  of  Claims  Processing:  and 
FH.20.E.d     Division  of  Health  Servu  es 
Studies 

Ddted   Feiiniary  io    l'*') 
Mar^ret  M.  Heckler. 

S>'i  rffcr\.  Hf-':!'h  and  Human  Services 

Vt'pur'mf,!: 

(KR  Doc  Bo-S.Ml  Filed  J-5-H.S  8  45  rfm| 

ULUMG  CCXJC  4120-03-M 


National  Institutes  of  H«a(th 

National  Heart,  Lung,  and  Blood 
Institute;  Meeting  of  Board  of 
Scientific  Counselors 

Pursuant  to  Pijb  1.  92-463   notice  is 
hereby  given  of  the  meeting  of  the 
\at!on<il  Heart.  Luna,  ■a'^-'-i  Blood 
Institute  Board  of  Scientific  Counselors 
I'lne  27  and  28,  1985  National  Institutes 
of  Health.  9000  R.ickville  Pike.  Building 
10.  Konm  :'.\2!4   Bethe'-.ia   Maryland 
2020")  This  meeting  wi!l  be  open  to  the 
public  from  9:30  a.m.  tu  4.00  p.m.  June  2" 
and  from  (9:30  a.m  to  12  noon  on  |une  2H 
for  discussion  of  the  gonerul  trends  in 
research  relating  (o  cardiovascular, 
pcimonary  and  certain  hematologic 
dise.ises  Attendaiice  by  the  public  will 
be  limited  to  space  available. 

In  accordance  wi'h  the  provisions  set 
fi.rih  in  section  5.52b|c)IB).  Title  5,  U  S. 
Code  and  s.-ciion  10|d)  of  Pub   L.  92-463. 
the  nieetiiig  wili  be  closed  to  the  public 
from  12  tiocn  to  ad)oumment  [une  28  for 
th;'  review   discussion,  and  evaluation 
of  individjd'  programs  and  proiects 
cond:i(  't'J  tiv  the  \ational  Instiinies  of 
Health,  irwIjdinH  consideration  of 
persiinr.-'i  t^aahfications  and 
pertormance  the  competence  of 
individual  ir.vestigators.  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  ut  personal  privacy 
Terry  Beilicha,  Chief,  Public  Inquiry 


Reports  Branch.  National  Heart.  Lung. 
and  Blood  inslitiile.  Building  31,  KiHirn 
4A21.  National  Instnu'es  of  He.ilri, 
Beihesda,  Marvianii  2020,5  phone  (  lirij 
4'ih— 423ti.  will  provide  a  summary  of  iht 
TTu'eting  and  a  roster  ot  the  B<jard 
members.  Substantive  program 
information  may  be  obtained  frfim  I): 
|a(.k  Orloff,  Director,  Division  of 
Intramural  Research.  Milill.  NIH. 
Building  !().  Room  '',\2I4  phone  1301J 
49t)-2n() 

D.i-i.J    [-.'!. ru.iry  19.  1985. 
Betty  I  Unvendge. 
\  ///  Committee  Management  Officer 

KP  n.u,   av-.-unFilfdl-V^-   845  dni) 

MLLIMO  COOC  4I4(M)1-M 


Health  Resources  and  Services 
Administration 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority;  Public 
Health  Service 

.Notice  IS  hercDv  given  'hat  the  Offices 
of  Engineeruig  Services  which  were 
established  in  Pijblic  He.iith  Service 
regional  offices  11,  VI.  antl  X  effective 
September  1.  1984  |49  FR  35251-54, 
September  6,  19H4)  will  lieconie 
operational  on  March  1".  1^W5. 

Dated:  February  Zb  1985. 
Robert  Graham,  MD., 

■U.'v  ;rj  s  'rt:!,  >.'■.  Health  Resources  and 
Services  Arlniinistration. 
[FR  Dor   H,S-=;ni  Filpd  a-^VAS,  8  45  am| 
BULINO  CODE  4190-15-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

1516  DM  6,  Appendix  101 

National  Environmental  Policy  Act; 
Proposed  Implementing  Procedures 

agency:  Drp.jrtiiu'nt  uf  the  Interior 
ACTIOM:  Notice  of  proposed  instructions 
for  the  Minerals  Management  Service. 

summary:  This  notice  annoumes  a 
pnposed  appendix  to  the  Department's 
.Natiora!  Environmental  Policy  Act 
(NEPA)  procedu.i-es  for  the  Minerals 
Management  Service  (VtMS|  The 
proposed  appendix  consolidates 
instructions  for  those  functions 
transferred  from  the  Geological  Survey 
fCS)  and  the  Bureau  of  Land 
.M.iriHgement  |BiAI!  to  the  M.MS  upon  ils 
establishment.  T';e  I)ep  irtment  s 
procedur"s  were  published  m  the 
Federal  Register  on  April  23.  1980  i4,') 
CFR  2'",i41)  and  revised  on  Mav  21    l'l(M 


(49  FR  214J7).  Appendix  2  for  the  CS 
w  ts  published  on  January  23,  1981  (4t) 
YV.  ~4H.')|  as  was  the  original  Appendix  5 
I..1  the  BI.M  (4(.  FR  ■74;)2|. 

DATE:  (^'nimeii!s  (hie  b_\  .April  1.  1985. 

ADDRESS:  Comriienls  tu  Joseph  W. 
(iorrell.  Deputy  .Assist. in!  Secretary — 
I'olicy.  Budget  and  Administration, 
Uepartcient  of  the  Interuir.  Washington, 
DC  21)240, 

FOR  FURTHER  INFORMATION  COMTACT: 

Mr  BriH  e  Blanch, ird.  Dire(.tor  of 
Environmental  i^ojcct  Review.  Office  of 
the  Secretary,  Department  of  the 
Int'Tior.  Washington,  DC  20240; 
telephone  (202)  343-3891,  FTS  343-3891. 
I'lir  MMS.  contact  Ms  Mary  Ann  Turner. 
Environmental  Operations  Branch,  (703) 
8ti<)-6461.  FTS  860-6451 

SUPPLEMENTARY  INFORMATION:  This 
proposed  appendix  to  the  Departmental 
Manual  (.ilh  DM  6.  Appendix  10) 
provides  specific  NEPA  compliance 
instructions  to  the  Minerals 
.M.inagement  Service.  In  particular,  it 
provides  information  about  MMS 
ori;  inizdtional  responsibilities  for  NEPA 
compliance,  advice  to  applicants, 
.11  ;ions  normally  requiring  the 
prep.iration  of  an  environmental  impact 
statement,  and  categorical  exclusions 
from  the  NEPA  process.  The  proposal 
consolidates  in  one  appendix  the  MMS 
NEPA  responsibilities  transferred  to  it 
from  the  CS  and  the  BLM. 

The  appendix  must  be  taken  in 
conjunction  with  the  Departmental 
procedures  (516  DM  1-6)  and  the 
Council  on  Environmental  Quality's 
regulations  implementing  the  procedural 
;irovisions  of  NEPA  (40  CFR  1500-1508). 
In  additum,  the  MMS  is  preparing  a 
handbook  of  technical  guidance  on  how 
!o  apply  these  prnr:edu;es  to  its 
1  'I. grams 

Com.ments  on  the  [iroposed  appendix 
which  are  received  by  April  1st  will  be 
c.irefully  considered  in  preparing  the 
final  appendix  Comments  received  after 
Ihi't  d.ite  will  also  be  considered  to  the 
extent  practicable. 

Ol'Tl.INE 

Ch.ipler  H  (,-l(i  D.M  t-  M.inaging  the 

NEPA  Process 
Appendiv  10-Miner.ils  .Management 

Service 
10  1     NFPA  Rosronsi'vlity 
10  2     Cuid.inre  for  .Appliidnt.s 
in  ,!     .Major  Actions  Normally  Requiring 

an  EIS 
10  4     Categorical  ExLlusions 
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Date  February  25,  1985. 
Bruce  Blanchard,  Director, 

Envinmmental  Project  Rei  ipw. 

Department  of  the  Interior, 
Departmental  Manual,  Minerals 
Management  Service 

I516DM6:  App.  10) 

10. 1  National  Environmental  Policy 
Act  (NEPA)  Responsibility 

A.  The  Director/Deputy  Director  are 
responsible  for  NEPA  compliance  for 
Minerals  Managment  Service  (MMS) 
activities. 

B.  The  Associate  Director  for  Offshore 
Minerals  M  jnagement  is  responsible  for 
ensuring  NEP.'X  compliance  for  all 
offshore  MMS  activities. 

C.  The  Chief,  Offshore  Environmental 
Assessment  Division  (OEAD),  is 
responsible  for  NEPA-rclated  policy  and 
guidance  for  MMS  activities,  including 
monitoring  MMS  activities  to  ensure 
NEP.A  compliance,  assuring  the  quality 
control  of  MMS  environmental 
documents,  and  managing  the  review  of 
non-MMS  environmental  documents. 
The  ufiice  is  the  focal  point  for  all  NEPA 
matters  and  informalion  about  MMS 
environmental  documents  or  the  NEPA 
process  can  be  obtained  by  contacting  it 
or  the  appropriate  Region. 

D.  The  Regional  Directors  are 
responsible  to  the  Associate  Director  for 
Offshore  Minerals  Management  for 
overall  direction  and  integration  of  the 
NEPA  process  into  their  activities  and 
for  NEPA  compliance  in  their  Regions. 

10.2  Cuiikmre  to  Applicants 

A.  Cvneral.  (1)  Applicants  should 

ni  ike  initial  contact  with  the  Regional 
Director  of  the  office  where  the  affected 
action  is  located. 

[2]  Potential  applicants  may  secure 
from  Regional  Directors  a  list  or 
program  regulations  or  other  directives/ 
guidance  providing  advice  or 
requirements  for  submission  of 
environmental  information.  The  purpose 
of  making  these  regulations  known  to 
potential  applicants  in  advance  is  to 
assist  them  in  presenting  a  detailed, 
adeciuate.  and  accurate  descripti.":n  of 
the  proposal  and  alternatives  when  they 
file  their  application  and  to  minimise  the 
need  to  request  additional  information. 
Th's  is  a  minimum  list,  and  additional 
requirements  may  be  identified  after 
detailed  review  of  the  formal 
siibmis.sion  and  during  scoping. 

B.  Hegulafions.  The  following  partial 
list  identifies  MMS  Outer  Continental 
Shelf  (OCS)  regulations  and  other 
guidance  which  may  apply  to  a 
particular  application. 


(1)  Grants  of  pipeline  rights-of-way 
and  related  facilities  on  the  OCS  (30 
CFR  Part  256,  Subpart  N). 

(2)  Exploration,  development  and 
production  activities,  Environmental 
Report  {30  CFR  Part  250,  §  250.34-3), 

(3)  Aiir  quality  (30  CFR  Part  250, 
5  250.57), 

(4)  Geological  and  geophysical 
explorations  of  the  OCS  (30  CFR  Part 
251,  S  251.6-2(b)). 

(5)  OCS  Pipelines  Rights-of-Way,  A 
Procedures  Handbook. 

(6)  Guidelines  for  Preparing  OCS 
Environmental  Reports. 

10.3  Major  Actions  Normally 
Requiring  an  EIS 

A.  The  following  proposals  will 
normally  require  the  preparation  of  an 
EIS: 

(1)  Approval  of  a  5-year  offshore  oil 
and  gas  leasing  program. 

(2)  Approval  of  offshore  lease  sales. 

(3)  Approval  of  an  offshore  oil  and  gas 
development  and  production  plan  in  any 
area  or  region  of  the  offshore,  o*her  than 
the  central  or  western  Gulf  of  Me.xico, 
when  the  plan  is  declared  to  be  a  major 
Federal  action  in  accordance  with 
section  25(e)(1)  of  the  OCS  Lands  Act 
Amendments  of  1978. 

B,  If,  for  any  of  these  actions,  it  is 
proposed  not  to  prepare  an  EIS,  an 
environmental  assessment  will  be 
prepared  and  handled  in  accordance 
with  §  1501.4(e)(2), 

10.4  Categorical  Exclusions 

In  addition  to  the  actions  listed  in  the 
Departmental  categorical  excliis'cns 
outlined  in  Appendix  1  of  516  UM  2, 
many  of  which  the  MMS  also  performs, 
the  following  MMS  actions  are 
designated  categorical  exclusions  unless 
the  action  qualifies  as  an  exception 
under  Appendix  2  of  516  DM  2: 

A.  General.  (1)  Inventory,  data,  and 
information  collection,  including  the 
conduct  of  environmental  monitoring 
and  non-destructive  research  programs. 

(2)  Actions  for  which  MMS  has 
concurrence  or  co-approval  with 
another  Bureau  if  the  action  is  a 
categorical  exclusion  for  that  Bureau. 

B.  Internal  P'-ogram  Initiatives.  (1)  All 
resource  evaluation  activities  including 
surveying,  mapping,  and  geophysical 
surveying  which  do  not  use  solid  or 
liquid  explosives. 

(2)  ColltiClion  of  geologic  data  and 
samples  including  geologic, 
paleontologic,  mineralogic,  geochemical. 
and  geophysical  investigations  which 
does  not  involve  drilling  beyond  50  feet 
of  consolidated  rock  or  beyond  300  feet 
of  unconsolidated  rock,  including 
contracts  therefor. 


(3)  Acquisition  of  existing  geological 
or  geophysical  data  from  otherwise 
private  exploration  ventures. 

(4)  Well  logging,  digital  modeling, 
inventory  of  existing  wells,  and 
installation  of  recording  devices  in 
wells. 

(5)  Establishment  and  installation  of 
any  research/monitoring  devices. 

(6)  Test  of  exploration  drilling  and 
downhole  testing  included  in  a  project 
previously  subject  to  the  NEPA  process. 

(7)  Insignificant  revisions  to  the 
approved  5-year  leasing  program, 

(8)  Prelease  planning  steps  such  as  the 
Call  for  Information  and  Area 
Identification. 

C.  Permit  and  Regulator}'  Functions. 
(1)  Issuance  and  modification  of 
regulations.  Orders,  Standards,  Notices 
to  Lessees  and  Operators,  Guidelines, 
and  field  rules  for  which  the  impacts  are 
limited  to  administrative,  economic,  or 
t'^chnological  effects  and  the 
environmental  impacts  are  minimal. 

(2)  Approval  of  production 
measurement  methods,  facilities,  and 
procedures. 

0)  Approval  of  off-lease  storage  in 
existing  facilities. 

(4)  Approval  of  unitization 
agreements,  pooling,  or  communitization 
agn^emcnts. 

(5)  Approval  (if  commingling  of 
production. 

16)  .Appiova!  of  suspensions  of 
operations  ar.d  suspensions  of 
production, 

(")  App'oval  of  lease  consolidation 
applications,  lease  assignments  or 
transfo-s.  operating  rights,  operating 
agreements,  lease  extensions,  lease 
relinquishments,  and  bond  terminations. 

(8)  Administrative  decisions  and 
actions  and  recordkeeping  such  as: 

(a)  A;;prova!  of  applications  for 
pi  ujnjJ  dpterniinatioris  under  the 
Natural  Gas  Pulicy  Act. 

(b)  Appro'.al  of  underground  gas 
storage  a-.jreements  from  a  presently  or 
formerly  productive  reservoir. 

(c)  Issuance  of  paying  well 
determinations  and  participating  area 
approvals. 

(d)  Issuance  of  drainage 
determinations. 

(9)  Aproval  of  offshore  geological  and 
geophysical  mineral  exploration 
activities,  except  when  the  proposed 
activity  includes  the  drilling  of  deep 
stratigraphic  test  holies  or  uses  solid  or 
liquid  explosives. 

(10)  Approval  of  an  offshore  lease  or 
unit  exploration,  development/ 
production  plan  or  a  Development 
Operation  Coordination  Document  in 
the  central  or  western  Gulf  of  Mexico 
(30  CFR  2,=>0.2)  which  does  not  require  an 
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an  environmental  report  fr(jm  dn 
operator  pursuiint  to  Item  3  of  NIL  bO-6 

(11)  Approval  of  minor  rev  isions  of  or 
minor  variances  from  d(  liv  I'les 
described  in  an  approved  offshore 
exploration  or  developmcn'    pn  daction 
plan  including  pipeline  app!ii..il.ons. 

(12)  Approval  of  an  Application  for 
Permit  to  Drill  (APD)  an  uffshore  oil  and 
gas  exploration  or  development  well, 
when  said  well  and  apprdpri.ilt- 
mitigation  measures  are  descritied  in  an 
approved  exploration  plan,  development 
plan,  production  plan,  or  Development 
Operations  Coordination  Document. 

(13)  F'reliminary  activities  conducted 
on  a  lease  prior  to  approval  of  an 
exploration  or  development   production 
puin  or  a  Development  Operations 
Coordination  Plan  These  are  activities 
such  as  geological,  geophv  sK.al.  and 
other  surveys  necessary  to  develop  a 
com.prehensive  exploration  pi. in, 
development/production  plan,  or 
Development  Operations  Coordination 
Plan. 

(14)  Approval  of  Suridrv  Notices  and 
Reports  on  Wells 

(15)  Rights-of-way.  easements. 
temporary  use  permits,  and  ^tn}. 
revisions  thereto  that  do  not  result  in  a 
new  pipeline  corridor  to  shore. 

D,  Royalty  Functums   .All  functions  of 
the  .'\ssociate  Director  for  Royalty 
Management  including,  luit  not  limited 
to.  such  activities  as:  approval  of  rovaltv 
pavment  procedures,  including  royalty 
oil  contracts;  and  determinations 
concerning  royalty  quantities  and 
values,  such  as  audits,  royalty 
reductions,  collection  procedures, 
reporting  procedures,  and  any  actions 
taken  with  regard  to  royalty  collections 
(including  similar  actions  relating  to  net 
profit  and  windfall  profit  t.ixes). 

[KR  D(k:  a:>-f)J85.  Filed  ;i-.>-85,  8;45  am) 

BILLING  COOC  4310-MR-M 


Bureau  of  Land  Management 

1S-00250-GP5-113I 

Filing  of  Plats  of  Survey;  Oregon 

agency:  Bureau  of  I.d:;il  M.inagement, 

Interior, 

ACTION:  .Notice 


Antpled  ),inudry  18  T<«5.  and  officially 


filed  Fptiru.irv 


19tt5. 


1985,  and  omcialty 


SUMMARY:  The  plats  of  survey  of  the 
following  described  lands  have  been 
officially  filed  in  the  Oregon  State 
Office,  Portland.  Oregon  on  the  dated 
hereinafter  stated 

Willamette  Meridian 


o 

,t;vi"' 

T 

MS. 

R 

10  vv 

T 

JO  S  , 

R 

11  w 

r  .to  s   R  1  ( vv 

T  31  S  .  R    11  U 

Accepted  i  «     ,  i'> 
filed  Februarv  "    !'<<>. 
T.  16S..  R.  16  K. 
T  16S.,  R  17  E. 

Accepted  January  25.  1985.  and  officially 
nied  February  7,  1985. 
T  23  S.,  R  6  W.. 
TBS..  R.  1  E 

Accepted  February  B,  1985.  and  ofFiclally 
filed  Februarv  11.  1985. 
T  28S.,  R  7  W 
1    40  S    R  6  E., 
T   12S,  R   41  E. 

Accepted  February  15. 1965.  and  officially 
filed  February  19.  1985. 

The  above-listed  plats  represent 
dependent  and  corrective  resurveys. 
subdivisions,  remonumentations.  and  a 

SllppifTTliT.'.ll   p!.l' 

FOR  FURTHER  INFORMATION  CONTACT: 

Fi'i'fdii  (if  Land  Management.  82.t  .NK 
.M.iit:;n.T!ah  Street.  P,0,  Iio\  :'W,S. 
['nr!!.i:;d,  Oregon  972U«, 

Dated:  February  22. 1985. 
Champ  C.  \'aughan,  Jr.. 

\.  ■     s' (  '  •  '  H~onch  of  Lands  and  Minerals 
Operations. 
[FR  ll(.r  aS-.S.lflo   Filed  3-5-85;  8:45  am) 

BIH.1NC  COO€   4310-3>||I 


IAA-6680-B1 

Alaska  Native  Claims  Selection  Paug- 
Vik  incorporated;  Ltd. 

In  <i(cordance  with  Departmental 
regulation  43  CKR  2650. 7(d),  notice  is 
hereby  given  th<it  a  modified  decision  lo 
issue  conveyance  under  the  prov  issoiis 
of  section  12  of  the  Alaska  .Native 
Claims  Settlement  Act  of  December  IH 
1971  (A.NCSA),  43  L'  S  C   Ifxll.  1()11.  wii! 
be  issued  to  PaugV'ik  Incorporated, 
Limited  for  approximately  250  acres 
The  lands  involved  are  in  the  vicinity  of 
Naknek. 

Sev*ard  Mendian    Alaska  (Parti.ilK 
Surveved) 

T.  17S.   K   4  .  VV 
Sec   15  and  2J 

A  notice  of  the  m.odified  decision  will 
be  published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Times.  Copies  of  the  modified  decision 
may  be  obtained  ti\  n^r.Kn  'irig  the 
Bureau  of  Land  .Maihii^cnu-:',!,  Alaska 
State  Office,  -01  C  Street.  Box  13, 
Anchorage,  Al.iska  99513.  ((907)  271- 
5960). 

Except  as  modified  by  this  decision, 
the  decision  of  August  5,  1983.  stands  as 
written.  Pursuant  to  the  provisions  of 
Pub,  L.  96-t87,  the  Bureau  of  Land 
Management  makes  the  fin.ii 
administrative  de'ermination  concerning 


navigability  of  water  bodies.  This 
modified  decision  concerns  only 
navigability,  therefore,  no  appeals  to 
th.is  modified  decision  w;ll  be  accepted 
Barbara  ,\   L,ange, 

Section  Chief.  Branch  ofANCSA 
Adjudication. 

|FR  Dor  85-5363  Filed  3-5-85.  a  45  .im| 

BILLING  CODE   4310-JA-H 


Fish  and  Wildlife  Service 

Endangered  Species;  Receipt  of 
Application  for  Permit;  Philip  B. 
Larsen,  et  al. 

1  tie  tolkivviiig  applic  ants  have  applied 
for  permits  to  (.onduct  certain  activities 
with  end.ingered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Lndang«Ted  Species  Act  of  1973,  as 
amended  (10  i:  S  C.  1531.  ft  srq  ); 
F'RI-t.M<i,ii,- 

Applican'   Chilip  B  Larsen,  Elk  Ridge 
Aviaries,  Redw.iv    C.\ 

The  applicant  requests  a  permit  to 
import  5  male  and  5  female  captive-born 
golden  parakeets  {Aratini^u  i;iJuroi:h(:] 
from  Carterton  Breeding  Aviaries, 
Carterton,  F.ngland.  for  enhancement  of 
propagation 
PRT-690359 

Applicant  New  Ycirk  Zoological  Society, 
Rronz,  NY 

I  ne  .ipplicant  requests  a  permit  to 
import  one  male  and  one  female  captive 
bred  (tipanese  cranes  [Crus  /upoiwrisi:-] 
from  the  Fast  Berlin  Zoo,  Democratic 
Republic  of  Germany,  for  enhancement 
of  propagation 

PR  r-690::ft4 

Applinii't   r!ili>  C  T,.nner,  Ou.irte,  CA 

The  .ipplicant  requests  a  permit  to 
import  a  pair  of  captive-born  golden 
parakeets  [Aratmiia  guanniha]  from 
Carterton  Breeding  A\  laries,  Oxford, 
England,  for  enhancement  of 
propagation 
PRT-690379 

Applicant:  |immip  C  Rosenbruch.  St  George. 
UT. 

The  applicant  requests  a  penr.il  to 
import  the  sport-hunted  trophy  of  a 
bontebok  [Doniuiiscus  d.  dorcas]  culled 
from  the  captive  herd  of  Skietkuil 
Ranch.  Hutchinson,  South  Africa,  for  the 
purpose  of  enhancement  of  surviv.il  of 
the  herd. 
PRr-690422 

Applicant:  Robert  I)   Irv  me   S.il!  Lake  City. 
fT 

1  he  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  a 
bontebok  \l)umali.'<cus  d  dorca.^]  culled 
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from  the  captive  herd  of  Skietkuil 
Ranch.  Hutchinson,  South  Africa,  for  the 
purp(5se  of  enhancement  of  survival  of 
the  herd. 

Documents  and  other  information 
*■   submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611, 1000  North  Glebe  Road, 
Arlington,  Virginia  22201,  or  by  writing 
to  the  Director.  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated:  Fpbruary  27.  ^mh. 
Larry  LaRochelle, 

Aitinii  Chief,  Branch  of  Permits.  Fethrul 
Wildlife  Permit  Office. 
\VR  Doc.  85-5362  Filed  J-S-  85:  8:45  ani] 
BILLING  COOC  4310-6»-M 


Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Exxon  Co. 
USA  I 

agency:  Minerals  Management  Service, 
Dt'partment  of  the  Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document. 

summary:  This  Notice  announces  that 
Exxon  Company,  U.S.A..  Unit  Operator 
of  the  Grand  Isle  Block  16  Field  Federal 
Unit  Agreement  No.  14-08-0001-2932. 
{iubmitted  on  February  15. 1985,  a 
proposed  Development  Operations 
Coordination  Document  describing  the 
activities  it  proposes  to  conduct  on  the 
Grand  Isle  Block  16  Field  Federal  unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
DCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
IS  considering  approval  of  the  plan  and 
Ihdt  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Mdnagement  Service,  3301  N.  Causeway 
Blvd.,  Room  147.  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT! 
Minerals  Management  Service,  Records 
M  inagement  Section,  Room  143,  open 
weekdays  9:00  a.m.  to  3:30  p.m.,  3301  N. 
Causeway  Blvd.,  Metairie.  Louisiana 
70(,Vt2.  phone  (504)  838-0519. 


tUPPIf  MENTARV  INFORHiATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  the  proposed  development 
operations  coordination  document 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective  on 
December  13. 1979  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in  a 
revised  §  250.34  of  Title  30  of  the  Code 
of  Federal  Regulations. 

Dated:  February  25,  1985. 
lohn  L.  Rankin. 

Regional  Director.  Gulf  of  Mexico  OCS 

Region. 

[PR  Doc.  85-5368  Filed  3-5-85;  8:45  am] 

BILLING  CODE  4310-MR-M 


Bureau  of  Reclamation 

Revised  Information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for  Review 
Under  the  Paperworic  Reduction  Act 

The  revised  proposal  for  the  collection 
of  information  listed  below  has  been 
submitted  to  the  OMB  (Office  of 
Management  and  Budget)  for  approval 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
The  material  originally  submitted  to 
OMB  on  October  23, 1984,  has  been 
revised  as  a  result  of  public  comments 
received.  Copies  of  the  proposed 
collection  of  information  and  related 
forms  and  explanatory  material  may  be 
obtained  by  contacting  the  Bureau 
ofTices  listed  below.  Written  comments 
and  suggestions  on  the  requirement 
should  be  sent  directly  to  the  Office  of 
Management  and  Budget  Interior 
Department  Desk  Officer,  Washington, 
D.C.  20503. 

Title:  Acreage  Limitation.  43  CFR  Part 
426 

Abstract:  Respondents  to  this 
information  collection  include 
landholders  who  own  or  lease  irrigation 
land,  as  defined  in  43  CFR  Part  426,  and 
water  user  districts,  which  must 
summarize  the  information  received 
from  the  landholders.  Landholders  are 
required  to  submit  relevant  information 
concerning  their  irrigation  landholdings 
in  order  to  establish  their  compliance 
with  Reclamation  law,  and  to  determine 
the  appropriate  water  rate  for  each 
landholding. 

Bureau  Forms  No.:  7-1781  A.  7-1781B. 
7-2180,  7-2181,  7-2182,  7-2183,  7-2184,  7- 
2185,  7-2187,  7-2188,  7-2189,  7-2190.  7- 
2191,  7-2193,  7-2194,  7-2197,  and  7-2198. 

Frequercy:  Annually,  or  when 
landholding  change  occurs. 


Description  of  Respondents:  Irrigation 
landholders,  as  defined  in  43  CFR  Part 
426,  and  water  user  districts. 

Annual  Responses:  4,283 
Annual  Burden  Hours:  13,213 

Bureau  Offices 

Commissioner,  Bureau  of  Reclamation. 
Department  of  the  Interior.  18th  and  C 
Street,  NW.,  Washington.  DC  20240 

Regional  Director,  Pacific  Northwest 
Region.  Bureau  of  Reclamation,  550 
West  Fort  Street,  PO  Box  043,  Boise, 
ID  83724.  (208)  334-1160 

Regional  Director,  Mid-Pacific  Region. 
Bureau  of  Reclamation,  Federal  Office 
Building.  2800  Cottage  Way. 
Sacramento,  CA  95825,  (916)  484-4270 

Regional  Director,  Lower  Colorado 
Region,  Bureau  of  Reclamation. 
Nevada  Highway  and  Park  Street.  PO 
Box  427.  Boulder  City,  NV  89005,  (702) 
293-7651 

Regional  Director,  Upper  Colorado 
Region.  Bureau  of  Reclamation,  125 
South  State  Street,  PO  Box  11568,  Salt 
Lake  City.  UT  84147,  (801)  524-4419 

Regional  Director,  Southwest  Region. 
Bureau  of  Reclamation,  714  South 
Tyler,  Suite  201.  Amarillo.  TX  79101. 
[60b]  378-5430 

Regional  Director,  Upper  Missouri 
Region,  Bureau  of  Reclamation.  316 
North  26th  Street,  PO  Box  2553. 
Billings,  MT  59103,  (406)  657-6833 

Regional  Director,  Lower  Missouri 
Region,  Bureau  of  Reclamation, 
Building  20,  Denver  Federal  Center, 
PO  Box  25247,  Denver,  CO  80225,  (303) 
236-0595. 
Dated:  February  27.  1985. 

Rol>ert  A.  Olson, 

.Acling  Commissioner 

|FR  Doc.  85-5436  Filed  3-5-85;  8:45  am] 

BILLING  CODE  43tO-0»-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-201  (Final)] 

Egg  Filler  Flats  From  Canada; 
Rescheduled  Hearing 

agency:  International  Trade 

Commission. 

action:  Rescheduling  of  the  hearing  to 

be  held  in  connection  with  the  subject 

investigation. 

summary:  The  Commission  hereby 
announces  the  rescheduling  of  the 
hearing  to  be  held  in  connection  with 
the  subject  investigation  from  10:00  a.m. 
on  April  19. 1985  to  10:00  a.m.  on  June  13, 
1985. 
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For  further  information  concprning  the 
conduct  of  the  investigation,  hedrin^ 
procedures,  and  rules  of  generdl 
application,  consult  the  Commission  s 
rule  of  practice  and  procedure.  Part  20". 
Subparts  A  and  C  (19  CFR  Part  207|,  and 
Part  201,  Subp.irts  A  through  E  |19  CFR 
Part  201.  as  amended  by  49  FR  32569, 
August  15.  1984). 

EFFECTIVE  DATE:  February  2«.  19H5 
FOR  FURTHER  INFORMATION  CONTACT: 

I^rry  Reavis  (202-523-0296).  Offii f  of 
Investigations,  U.S.  Inlernation.il  Tr.nlr 
Commission,  701  E  Street  .NVV  . 
Washington,  DC  20436 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  16,  1985  the  Commission 
instituted  the  subject  investigation  and 
scheduled  a  hearing  to  be  held  in 
connection  therewith  for  April  19,  1985 
(.V)  FR  3215  February  21.  1985| 
Subsequently,  the  Department  of 
Commerce  extended  the  date  for  Us 
final  determination  in  the  investigation 
from  March  26,  1985  to  May  31,  1985 
The  Commission,  therefore,  is  revising 
its  schedule  in  the  investigation  to 
conform  with  Commerce  s  new 
schedule.  As  provided  in  section 
735(b)(2)(B)  of  the  Tariff  Act  of  1930  (19 
i;.S  C.  1673d(b)(2)(B)),  the  Commission 
must  make  its  final  determination  in 
antidumping  investigations  within  43 
da>s  of  Commerce's  final  determination, 
or  m  this  case  by  July  15.  1985 

Staff  report 

A  public  version  of  the  prehearing 
staff  report  in  this  investigation  will  lie 
placed  in  the  public  record  on  May  28 
1985.  pursuant  to  §  207.21  of  the 
Commission's  rules  (19  CFR  207.21) 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a  m.  on  June  l.t   1985 
at  the  U.S.  International  Trade 
Commission  Building.  701  E  Street  .\V\. 
Washington.  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  m  writing 
with  the  Secretary  to  the  Clommission 
not  later  than  the  close  of  business  (5  15 
p  m  )  on  May  28.  1985.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at 
10:00  a.m.  on  May  31.  1985  in  room  1  \7 
of  the  U.S.  International  Trade 
Com.mission  Building.  The  deadline  for 
filing  prehearing  briefs  is  June  7,  1985 

Testimony  at  the  puiilic  hearing  is 
governed  by  §  207.23  of  the 


Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  m  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  musta  be  submitted  at  le.ist 
three  (3)  working  days  prior  to  the 
he.iring  (see  §  201  6("b)|2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2|. 
as  amended  bv  49  FR  32569.  August  15. 
1984)1 

Written  submissions 

All  leg.il  dfgu.ments  economii; 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  biriefs  in  accordance  with 
§  207.22  of  the  Commission's  rules  ( 19 
CFR  207.22)   Posthearing  briefs  must 
conform  with  the  provisions  of  §  207.24 
(19  CP'R  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
|une  21.  1985   In  addition,  any  person 
who  has  not  entered  an  uppearan(.e  as  a 
party  to  the  investigation  may  submit  a 
written  statement  of  information 
pertinent  to  the  sut)]e(t  of  the 
investigation  on  or  before  June  21.  1985 

A  signed  original  and  fourteen  (14) 
copies  of  each  sulimission  must  tie  filed 
with  the  Secretary  to  the  Commission  ir. 
aicordance  with  §  201.8  of  the 
Commission's  rules  (19  CF'R  201  8.  as 
amended  by  49  FR  32569.  August  15 
1984)   All  written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspet  tion  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p  m.)  in  the  C)ffice  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
lie  submitted  sep.iratelv    The  envelope 
and  all  pages  of  such  submissions  mu.st 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
(kimmission's  rules  (19  CF'R  201,6,  as 
amended  tiy  49  FR  32369,  August  15. 
19H41 

.\uthority 

1  his  investigation  is  being  conducted 
under  authority  of  the  Tariff  .^ct  of  1930. 
title  VII.  This  notice  is  published 
pursuant  to  §  207.20  of  the  Commission's 
rules  (19  CFR  207,20). 

By  order  of  the  Commission. 


Issued   Ketiruary  28.  1985. 
Kenneth  R.  Mason. 

Sri  rrlury 

|KR  Doc.  85-53««  Filed  3-,S-«,-).  8  4.S  hw\ 

BILLING  COOE  7020-02-M 


I  Investigations  Nos.  70t-TA-239  and  731- 
TA-24S  (Preliminary)] 

Certain  Ethyl  Alcohol  From  Brazil 

agency:  International  1  rade 

Commission 

ACTION:  Institution  of  preliminary 

countervailing  duty  and  antidumping 

investigations  and  scheduling  of  a 

conference  to  be  held  in  connectifin  with 

the  investigations. 


summary:  The  Commission  hereby  gives 

notice  of  the  institution  of  preliminary 
(.ountervailmg  duty  investigation  No 
~()l-TA-239  (Preliminary)  under  section 
"03(a)  of  the  Tariff  Act  of  1930(19  U.S  C. 
1671b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
mpired.  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  m  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Brazil  of  certain  eth>  1 
alcohol,  for  nonbeverage  purposes, 
provided  for  in  item  427.88  of  the  Tariff 
S(  hedules  of  the  United  States,  which 
.ire  alleged  to  be  subsidized  by  the 
('.ovcrnment  of  Brazil.  As  provided  in 
section  703(a).  the  Commission  must 
(  omplete  preliminary  countervailing 
iluty  investigations  in  45  days,  or  in  this 
case  by  April  11.  1985. 

The  Commission  also  gives  notice  of 
the  institution  of  preliminary 
antidumping  investigation  No.  731-T.A- 
248  (Preliminary)  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
Ur3b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
in|ured.  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Brazil  of  certain  ethyl 
alcohol,  for  nonbeverage  purposes, 
prov  ided  for  in  item  427.88  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  alleged  to  be  sold  in  the  United 
States  at  eiss  than  fair  value.  As 
provided  in  section  733(a).  the 
Commission  must  complete  preliminary 
antidumping  duty  investigations  in  45 
days,  or  in  this  case  by  April  11.  1985. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  rules  of  practice  and 
procedure,  P.irt  20",  Subparts  A  and  H 


(19  CFR  Part  207).  and  Part  201,  Subparts 
A  throuRh  E  (19  CFR  Part  201.  as 
amended  by  49  PR  32569.  August  15. 
1984). 

EFFECTIVE  DATE:  February  25. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tedford  Briggs  (202-523-4612).  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington.  DC  20436. 
SUPPLEMENTARY  INFORMATION: 

Background.  These  investigations  are 
being  instituted  in  response  to  petitions 
filed  on  February  25. 1985.  by  counsel  on 
behalf  of  the  Ad  Hoc  Committee  of 
Domestic  Fuel  Ethanol  Producers. 

Participation  in  the  investigations. 
Persons  wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  list.  Pursuant  to  §  201.11(d)  of 
the  Commission's  rules  (19  CFR 
201.11(d)),  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  these 
investigations  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  §  201.16(c)  of  the 
rules  (19  CFR  201.16(c).  as  amended  by 
49  FR  32569.  August  15. 1984),  each 
document  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Conference.  The  Commission's 
Director  of  Operations  has  scheduled  a 
conference  in  connection  with  these 
investigations  for  9:30  a.m.  on  March  19. 
1985.  at  the  U.S.  International  Trade 
Commission  Building.  701  E  Street  NW.. 
Washington.  DC.  Parties  wishing  to 
p.irticipate  in  the  conference  should 
contact  Tedford  Briggs  (202-523-4612) 
not  later  than  March  15, 1985.  to  arrange 
for  their  appearance.  Parties  in  support 
of  the  imposition  of  antidumping  and/or 
countervailing  duties  in  these 
investigations  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference. 


Written  submissions.  Any  person  may 
submit  to  the  Commission  on  or  before 
March  21, 1985.  a  written  statement  of 
information  pertinent  to  the  subject  of 
the  investigations,  as  provided  in 
§  207.15  of  the  Commission's  rules  (19 
CFR  207.15).  A  signed  original  and 
fourteen  (14)  copies  of  each  submission 
must  be  filed  with  the  Secretary  to  the 
Commission  in  accordance  with  §  201.8 
of  the  rules  (19  CFR  201.8,  as  amended 
by  49  FR  32569,  August  15, 1984).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6.  as 
amended  by  49  FR  32569.  August  15. 
1984). 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  S  207.12  of  the  Commission's 
rules  (19  CFR  207.12). 

Issued:  March  1. 1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  85-5386  Filnd  3-5-85;  8:45  am) 

WLUNG  CODE  7020-02-M 

[Investigation  No.  731-TA-196  (Final)) 

Certain  Red  Raspberries  From  Canada; 
Rescheduled  Hearing 

agency:  International  Trade 

Commission. 

ACTION:  Rescheduling  of  the  hearing  to 

be  held  in  connection  with  the  subject 

investigation. 

summary:  The  Commission  hereby 
announces  the  rescheduling  of  the 
hearing  to  be  held  in  connection  with 
the  subject  investigation  from  10:00  a.m. 
on  April  25, 1985,  to  10:00  a.m.  on  May 
14, 1985. 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201,  Subparts  A  through  E  (19 
CFR  Part  201,  as  amended  by  49  FR 
32569,  August  15, 1984). 


EFFECTIVE  DATE:  February  11, 1985. 

FOR  FURTHER  INFORMATION  CONTACT. 

Stephen  A.  Vastagh  (202-523-0283). 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  701  F 
Street.  NW..  Washington,  DC  20436. 

SUPPLEMENTARY  INFORMATION: 

Background.  On  December  18, 1984, 
the  Commission  instituted  the  subject 
investigation  and  scheduled  a  hearing  to 
be  held  in  connection  therewith  for 
April  25, 1985  (50  FR  1136,  January  9, 
1985).  Subsequently,  the  Department  of 
Commerce  extended  the  date  for  its 
final  determination  in  the  investigation 
to  May  2, 1985.  The  Commission, 
therefore,  is  revising  its  schedule  in  the 
investigation  to  conform  with 
Commerce's  new  schedule.  As  provided 
in  section  735(b)(2)(B)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1673d(b)(2)(B)).  the 
Commission  must  make  its  final 
determination  in  antidumping 
investigations  within  45  days  of 
Commerce's  final  determination,  or  in 
this  case  by  June  17, 1985. 

Staff  report.  A  public  version  of  the 
prehearing  staff  report  in  this 
investigation  will  be  placed  in  the  public 
record  on  April  26, 1985,  pursuant  to 
§  207.21  of  the  Commission's  rules  (19 
CFR  207.21). 

Hearing.  The  Commission  will  hold  a 
hearing  in  connection  with  this 
investigation  beginning  at  10:00  a.m.  on 
May  14. 1985,  at  the  U.S.  International 
Trade  Commission  Building,  701  E  Street 
NW..  Washington.  DC.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  May  1. 1985.  All 
persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
9:30  a.m.  on  May  6, 1985,  in  Room  117  of 
the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  May  8, 1985. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  availnblo 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  §  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2). 
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as  ameniifd  by  49  FR  32569.  Aiisust  IS 
1984)1 

Written  submissions.  All  lej^.i! 
arguments,  economic  analyses,  ami 
factual  materials  relevant  to  the  public 
hearinj^  should  be  included  in  preherfrin« 
briefs  m  accordcince  with  §  ZiV  12  (jf  ihr 
Commission's  rules  (19  CFR  207  22] 
Postheanng  briefs  must  conform  with 
the  provisions  of  §  207.24  (19  CKR 
207.24).  and  must  be  submitted  not  later 
than  the  close  of  business  on  May  21. 
1985.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
sub|ect  of  the  investigation  on  or  before 
May  21.  1985. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  m 
accordance  with  §  201.8  of  the 
Commissions  rules  (19  CFR  201  8.  as 
amended  by  49  FR  32569.  August  15. 
1984).  All  written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5  15 
p  m  )  m  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
by  submitted  separately  The  envelope 
and  all  pages  of  sur:h  submissions  must 
be  clearly  labeled   "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201  6  of  the 
Commission's  rules  (19  CFR  201.6,  as 
amended  by  49  FR  32569.  August  15, 
1984). 

Aotbonty:  This  invesliijation  is  being 
condiK  'ed  under  authority  of  the  Tariff  Act  of 
1930.  I. lie  VU-  This  notice  is  published 
pursuant  U)  5  207  20  of  the  Commissiun  s 
rules  (19  CFR  207  20) 

Issued   February  26.  19a5 

By  order  of  the  Commission. 
Keawslh  R.  Maaoa. 
Secretary 
[FR  Doc.  85-5405  Filed  3-5-85;  8:45  am] 

MLUNQ  COOC   702O-02-l( 


[Inv— MgaMoo  No.  731-TA-244 
(PTVflniiiMiry)  J 


Natural  Bristle  Paint  Brushes  From  the 
People's  Reput>lic  of  China 

agency:  International  Trade 
Commission. 

ACTION:  Institution  of  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 


summary:  The  Commission  hereby  gives 
notii.e  of  the  institution  of  preliminarv 
rintidiimping  investigation  No  7;il-T,'\- 
244  (I>reliminary )  under  section  7:)3(.i|  of 
the  Tariff  Art  of  1930  (19  U  S C 
lH73b(H))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  I'niled  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  I'nited  States  is 
m.itenally  retarded,  by  reason  of 
imports  from  the  Penple's  Republic  of 
China  of  natur.d  bristle  paint  tirushes. 
VMfh  or  vnthout  handles,  provided  for  in 
Item  750.65  of  the  Tariff  Schedules  of  the 
United  States,  which  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value  As  provided  in  section  733(a).  the 
Commission  must  complete  preliminary 
.intuiuinping  investigations  in  45  days, 
iir  in  this  case  tiy  April  5.  1985 

For  further  inf(jrmalion  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  applicatum,  consult  the 
Commission's  rules  of  practice  and 
procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201.  Subparts 
A  through  F.  (19  CFR  Part  201.  as 
amended  by  49  FR  ij.:,m.  AuKust  1.5. 
l'iH4) 

EFFECTIVE  DATE:  February  19,  198.5 
FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  Rausch  (202-523-0286).  Office 
of  Investigations.  U.S.  International 
Trade  Commission.  701  E  Street  NW., 
Washington.  DC  20436 

SUPPLEMENTARY  INFORMATION: 

BackyroaiuJ.  This  investigation  is 
tiemg  instituted  in  response  to  a  petiti.in 
filed  on  February  19,  1985.  by  the  United 
States  Paint  Brush  Manufacturers  and 
Suppliers  Ad  Hoc  Import  Action 
(Coalition.  Washington.  DC. 

Partu  ipiition  in  the  mvestigalmn. 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
tn  the  Commission,  as  provided  m 
§  201  11  of  the  Commission's  rules  (19 
CFR  201  11],  not  later  than  seven  (7) 
days  after  publication  of  this  notice  m 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry 

St'rvicp  list.  Pursuant  to  §  2(il  n|d|  of 
the  Commissions  niles  (19  OR 
201  1  l(d|).  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 


In  accordance  with  §  201  16(c)  of  the 
rules  (19  CFR  201  lb(c),  as  amended  by 
49  FR  32569,  August  15.  1984),  eath 
document  filed  by  a  party  to  the 
investig.itiiin  must  be  served  (m  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  (.ertificate  of 
service  must  accompany  the  do(  imient. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Ciinffrt'iu  r  The  Direcloi  of 
Operations  of  the  Commission  has 
s(  heduled  a  conference  in  connectum 
With  this  investigation  for  9:30  am.  on 
March  15,  1985.  at  the  U.S.  International 
Trade  Commission  Building,  701  F,  Street 
NW.,  Washington.  DC.  Parties  wishing 
to  participate  in  the  conference  should 
contact  Lawrence  Rausch  (202-523- 
0286).  not  later  than  March  13.  1985.  tn 
arrange  for  their  appearance  P.^rties  in 
support  of  the  imposition  of  antidumping 
duties  m  this  investigation  and  parties  in 
opposition  to  the  imposition  of  su(h 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  submissions.  Any  person  may 
submit  to  the  Commission  on  or  before 
.March  19.  1985.  a  written  statement  of 
information  pertinent  to  the  subject  of 
the  investigation,  as  provided  in  J  20'  15 
of  the  Commission's  rules  (19  CFR 
207.15).  A  signed  original  and  fourteen 
(14)  copies  of  each  submission  must  be 
filed  with  the  Secretary  to  the 
Commission  in  accordance  with  §  201  fl 
of  the  rules  (19  CFR  201.8,  as  amended 
by  49  FR  32569.  August  15.  1984)  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p  m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6.  as 
amended  by  49  FR  32569,  August  15, 
1984) 

Authority:  This  investigation  is  being 
conducted  under  aulhorily  of  the  Tariff  Ant  of 
l')30.  title  Vll.  This  notice  is  published 
pursuant  to  i  207  12  of  the  Commission's 
rules  (19  CFR  207  12) 

Issued   Fs'iiruarv  25.  1985. 


By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Si^cri'tary. 

[FR  Doc.  8,S-5401  Filed  3-5-85;  8:45  am| 

BILLING  CODE  702(M)2-M 


Termination  of  Countervailing  Duty 
investigation  Concerning  Chain  of  iron 
or  Steei  From  Japan 

agency:  International  Trade 

Commission. 

action:  Termination  of  countervailing 

duty  investigation  under  section 

104(1)1(1)  of  the  Trade  Agreements  Act  of 

1<^79.  with  regard  to  chain  of  iron  or 

steel  from  Japan. 

EFFECTIVE  DATE:  February  25.  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Vera  Libeau,  Office  of 

Investigations,  telephone  number  (202) 

.i23-t)3()8. 

SUPPLEMENTARY  INFORMATION:  The 

Irade  Agreements  Act  of  1979,  section 
l(J4(b)(l).  requires  the  Commission  in  the 
case  of  a  countervailing  duty  order 
issued  under  section  303  of  the  Tariff 
Art  of  1930,  upon  the  request  of  a 
government  or  group  of  exporters  of 
merchandise  covered  by  the  order,  to 
conduct  an  investigation  to  determine 
whether  an  industry  in  the  United  States 
would  be  materially  injured,  or 
threatened  with  material  injury,  or 
whether  the  establishment  of  such  an 
industry  would  be  materially  retarded,  if 
the  order  were  to  be  revoked.  On 
.November  15,  1982.  the  Commission 
recei\  ed  a  request  from  the  Government 
of  Japan  for  the  review  of  the 
outstanding  countervailing  duty  order  on 
1  h.iin  of  iron  or  steel  from  Japan.  Notice 
of  the  countervailing  duty  order  was 
pablished  on  August  24, 1978,  in  the 
Federal  Register  (43  FR  37685), 

On  December  3,  1984,  the  Commission 
W.JS  notified  by  letter  that  the  National 
Association  of  Chain  Manufacturers,  the 
original  petitioner  for  the  countervailing 
duty  order,  wished  to  withdraw  its 
request  for  the  imposition  of 
countervailing  duties  under  the  above 
referenced  countervailing  duty  order. 

While  there  is  no  provision  in  the 
Tr.ide  Agreements  Act  of  1979,  or  in  its 
legisl.itive  history,  permitting 
termination  of  a  transition  case 
nnt'stigation.  termination  of  a  properly 
instituted  countervailing  duty 
in\  rsiigatlon  is  permitted  under  section 
704(a)  of  the  Tariff  Act  of  1930,  That 
section  directs  the  Commission  to  solicit 
public  comment  prior  to  termination  and 
approve  such  termination  only  if  it  is  in 
the  public  interest.  Termination 
authority  is  explicit  in  cases  based  on 
newly  filed  countervailing  duty 


petitions;  it  is  implied  with  respect  to 
existing  countervailing  duty  orders. 

On  December  27. 1984.  (49  FR  50316) 
the  Commission  published  a  notice  in 
the  Federal  Register  requesting  public 
comment  by  January  28. 1985.  on  the 
proposed  termination  of  the  Commission 
investigation  on  chain  of  iron  or  steel 
from  Japan.  No  adverse  comments  were 
received  in  response  to  the 
Commission's  notice. 

The  Commission  is  therefore 
terminating  its  investigation  on  chain  of 
iron  or  steel  from  Japan  (T,D.  78-295). 
The  termination  of  this  investigation  has 
the  same  effect  as  a  determination  that 
an  industry  in  the  United  States  would 
not  be  materially  injured,  or  threatened 
with  material  injury,  nor  would  the 
establishment  of  such  an  industry  be 
materially  retarded,  if  the  countervailing 
duty  order  were  to  be  revoked. 

In  addition  to  publishing  this  Federal 
Register  notice,  the  Commission  is 
serving  a  copy  of  this  notice  on  all 
persons  who  have  written  the  agency  in 
connection  with  this  investigation  and  is 
also  notifying  the  Department  of 
Commerce  of  its  action  in  this  case. 

By  order  of  the  Commission. 

Issued:  March  1,  1985. 
Kenneth  R.  Mason, 
Secretary. 
(FR  Doc.  85-5387  Filed  3-5-85;  8:45  am] 

BILLING  CODE  7020-02-M 


(Investigation  No.  731-TA-190  (Flnal)l 
Stainless  Steel  Wire  Cloth  From  Japan 

AGENCY:  International  Trade 

Commission. 

ACTION:  Rescheduling  of  the  hearing  to 

be  held  in  connection  with  the  subject 

investigation. 


SUMMARY:  The  Commission  hereby 
announces  the  rescheduling  of  the 
hearing  to  be  held  in  connection  with 
the  subject  investigation  from  10:00  a.m. 
on  March  19. 1985,  to  10:00  a.m.  on 
March  26, 1985. 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
rules  of  practice  and  procedure.  Part  207. 
Subparts  A  and  C  (19  CFR  Part  207),  and 
Part  201,  Subparts  A  through  E  (19  CFR 
Part  201). 

EFFECTIVE  DATE:  February  21,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tedford  Briggs  {202)-523^612).  Office  of 
Investigations.  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington.  DC  20436. 


SUPPLEMENTARY  INFORMATION: 

Background.  On  January  3. 1985.  the 
Commission  instituted  the  subject 
investigation  and  scheduled  a  hearing  to 
be  held  in  connection  therewith  for 
March  19. 1985  (50  FR  3422).  On 
February  14. 1985.  the  Commission 
received  a  request  from  the  petitioner, 
supported  by  the  respondents,  to 
reschedule  the  public  hearing  from 
March  19. 1985,  to  March  26. 1985.  The 
Commission,  therefore,  is  revising  its 
schedule  in  the  investigation  to  assist 
the  parties  to  the  investigation.  Unless 
the  investigation  is  extended  by  the 
Department  of  Commerce,  Commerce 
will  make  its  final  less  than  fair  value 
determination  on  or  before  March  12. 
1985.  and  the  Commission  will  make  its 
final  injury  determination  by  May  2. 
1985.  as  provided  in  sections  735(a)  and 
735(b)  of  the  Tariff  Act  of  1930  (19  U.S.C, 
1673d(a)  and  1673d(b)). 

Staff  report.  A  public  version  of  the 
prehearing  staff  report  in  this 
investigation  will  be  placed  in  the  public 
record  on  March  4. 1985,  pursuant  to 
§  207,21  of  the  Commission's  rules  (19 
CFR  207.21). 

Hearing.  The  Commission  will  hold  a 
hearing  in  connection  with  this 
investigation  beginning  at  10:00  a.m.  on 
March  26, 1985,  at  the  U,S,  International 
Trade  Commission  Building,  701  E  Street 
.NW..  Washington.  DC.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  March  12, 1985. 
All  persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
9:30  a.m.  on  March  18. 1985.  in  Room  117 
of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  March  20, 
198.'i. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  §  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2). 
as  amended  by  49  FR  32569.  August  15. 
1984)). 

Written  submissions.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
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heannR  should  be  included  in  prehednng 
briefs  in  accordance  with  5  'it'"  22  of  the 
Commissions  rules  (19  CFR  20"  221 
Postheanng  briefs  must  conform  with 
the  provisions  of  5  207  24  (19  CP'R 
207  24)  and  must  be  submitte-d  not  Liter 
than  the  close  of  business  on  M.irc  h  29. 
1985.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertint-nt  to  the 
subiect  of  the  investigation  on    ir  before 
March  29.  1985 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  §  201  8  of  the 
Commissions  rules  (19  CPT?  201  H).  .Ml 
written  submissions  except  for 
confidential  business  data  will  l;c 
available  for  public  inspection  liuring 
regular  business  hours  (8:45  a  m  to  5:15 
p.m.)  in  the  Office  of  the  Se(  rri.iry  to  the 
Commission. 

An_v  business  information  for  vvhich 
confidential  treatment  is  desired  must 
be  submitted  separately  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidenti.il 
Business  Information."  ConfiJeritiri! 
submissMns  and  requests  for 
confidential  treatment  must  ronforni 
with  the  requirements  of  §  201  6  of  the 
Commissions  rules  (19  CFR  201  fi.  as 
amended  by  49  FR  32569.  .Aug   l.i.  1984) 

.Authority:  This  investiijalion  is  hei.iK 
contluclfd  under  authority  uf  the  Tanff  .\tA  of 
1930.  lit'e  VI!  This  niiiu  e  is  published 
pursudiit  to  i  207  20  of  the  Commission's 
rules  (11  CFR  ^0"  20] 

By  order  of  the  Commission 

Issued   Fet)rudry  22.  I98."i 
Kenneth  R   Mason. 
Set  rrUr: 

(FR  [)oi    H,V-5407  Filed  J-5-fto.  «  4j  dlll| 
WLLMG  cooc  7eao-<»-«i 


[Investigation  No.  731-TA-243 
(Preiimirvary)! 

Certain  Expansion  Tanlts  From  the 
Netherlands 

AGENCY:  International  Trade 

Commission. 

action:  Institution  of  a  prelimintiry 

antidumping  investigation  and 

scheduling  of  a  conference  to  be  held  in 

connei  !    'n  with  the  investigation. 


summary:  The  Commission  heretiy  gives 
notice  of  the  institution  of  preiiminar> 
antidumping  investigation  No  7J1-']  A- 
243  (Preliminary!  under  section  ".t.ila)  ot 
the  Tariff  Act  of  1930  (19  U.S.C. 


16";ib(a))  to  determine  whether  there  is 
a  rfasonable  indic:ation  that  an  industry 
in  the  I'nited  States  is  maffriallv 
injured   or  is  threatened  with  malerial 
Injury,  or  the  establishment  of  an 
Industry  in  the  I'niied  States  ;s 
matenally  retarded,  by  reason  of 
imports  from  the  .Netherlands  of  pre 
pressurized,  diaphragm-type  expansion 
tanks  fo'  .ise  >n  rl.jsed  water  systems, 
which  ari-  a.,fk;f(|  i,i  be  sold  in  the 
L'nited  St.ites  at  less  than  fair  vdliie   .As 
provided  in  section  ~33(a).  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  4.S  d,us 
or  in  this  (  ase  by  April  1.  1985 

For  further  information  com  crning  the 
(  onduct  of  this  inv  i-stigatioin  and  rules 
of  general  application,  consult  the 
Commissions  rules  of  practice  and 
procedure.  Part  207.  Subparts  A  and  B 
(19  CFR  Part  207),  nnd  Part  201.  Subparts 
A  through  E  (19  CFR  Part  201.  as 
amended  by  4M  FR  i2.iri9.  .August  15. 
19841 

EFFECTIVE  DATE:  February  14    IMH.i. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Devman  (202-52J-O481 ).  OffM  e 
of  Investigations.  I'S  Intemation.il 
Trade  Commission.  701  F  Street  NVV  . 
Washington.  [)C  2(»4.38 

SUPPLEMENTARY  INFORMATION: 

Bdi  ki^rotimJ.  This  investigation  is 
being  instituted  in  response  to  a  petitum 
filed  on  February  14,  1985.  by  .Anitrni, 
Inc  .  VVt'st  VVarwK  k.  RI, 

Participation  in  the  investigation. 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Sei  re'ary 
to  the  Commission,  as  pro\  ided  in 
§  201  1 1  of  the  Commission's  rules  (19 
CFR  201  11).  not  later  than  seven  (7) 
days  after  publication  of  this  ni  t:i  e  in 
the  Federal  Register.  Any  entry  of 
appear, ince  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry 

Senice  list.  Pursuant  to  §  201  ll[d|  n' 
the  Commissions  rules  (19  CFR 
201.11(d)).  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  <ire  parties  to  this 
investigation  upon  the  expir.ition  of  the 
period  for  filing  entries  of  appearance 
In  accordance  wilh  §  201  18(i.)  ()f  the 
rules  (19  CFR  201  Ui(c).  as  amended  by 
49  re  32.589.  August  15.  1984).  each 
.io(-;in;i'nt  filed  bv  a  party  to  the 
:;\r','  -.^.i'lon  must  be  served  on  all  other 
['  i-':''s  'o  'he  investigation  (as  identified 
by  !.he  biT\:Le  list),  and  a  certificate  of 


service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Conference  The  Direc  tor  uf 
Operations  of  the  Coniniission  h.is 
scheduled  a  conference  in  connection 
with  this  investigation  for  9:30  a.m.  on 
M-irch  8.  1985.  at  the  US.  International 
Tr.ide  Commission  Building.  701  F  Street 
\VV  ,  V\ashington.  DC.  Parties  wishing 
to  participate  in  the  conference  should 
contact  George  Deyman  (202-523-0481) 
not  l<iter  than  M.irc  h  5.  1985.  to  arrange 
for  their  appearance   Parties  in  support 
of  Ihe  imposition  of  antidumping  duties 
in  this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  moke  an  oral 
presentation  at  the  conference. 

Written  submissions.  Any  person  may 
submit  to  the  Commission  on  or  before 
March  12.  1985.  a  written  statement  of 
information  pertinent  to  the  subjet.l  of 
the  investigation,  as  provided  in  §  20"  15 
of  the  Commission's  rules  |19  C'FR 
207  15),  A  signed  original  and  fourteen 
(14)  copies  of  each  submission  must  be 
filed  with  the  Secretary  to  the 
Commission  in  ai;cordance  with  §  201  8 
of  the  rules  (19  CFR  201  8.  as  amended 
by  49  FR  32469.  August  15.  1984)   Ail 
written  submissions  except  f(jr 
confidential  business  data  will  be 
avail. ibie  for  public  inspection  during 
regiil.ir  business  hours  (H.45  a.m   to  5:15 
p  m  )  in  the  Office  of  the  Secret.iry  to  the 
("ommissiim. 

.Any  business  inform. I'lon  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately  The  envelope 
and  all  p.iges  of  sui;h  submission  must 
be  clearly  lalieled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidenti.il  treatment  must  conform 
with  the  requirements  oi  §  201,6  of  the 
Commissions  rules  (19  CFR  21)1  G.  as 
amended  hy  49  FR  32569.  August  15, 
1984) 

.Xuthorily:  This  investigation  is  being 
conducted  under  authority  of  the  T.iriff  .Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  §  207  12  of  the  Commission's 
rules  (19  CFR  207  121 

[i\  .'rder  of  ihe  Commission. 

I.ssiii-d    Frl.rii.irv  25,  19H.S 
Kenneth  R.  Mason, 
Secretary. 

(FR  n<)(    H.V.S40.t  Filed  1   .S-B5   8  4.S  ,,m| 
BILLING  COOE   7tl20-02-M 
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[Investigation  No.  731-TA-238 
(PreHminary)] 

12- Volt  Motorcycle  Batteries  From 
Taiwan 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673(a)),  that  there  is  no 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury,  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Taiwan  of  12- 
voit  motorcycle  batteries,  provided  for 
in  item  683.05  of  the  Tariff  Schedules  of 
the  United  States,  which  are  alleged  to 
be  sold  in  the  United  States  at  less  than 
fair  value  (L7FV). 

BarJ>.ground  ' 

On  January  11. 1985,  a  petition  was 
filid  with  the  Commission  and  the 
Department  of  Commerce  by  General 
Battery  Corp.,  Reading.  PA.  alleging  that 
an  industry  in  the  United  States  is 
nirtSerially  injured  or  threatened  with 
material  injury  by  reason  of  LTFV 
imports  of  12-voU  motorcycle  batteries 
from  Taiwan.  Accordingly,  effective 
January  11,  1985.  the  Commission 
in.stituted  preliminary  antidumping 
in\  estigation  .No.  731-TA-238 
(P:tliminar>). 

.Notice  of  the  institution  of  the 
Commission's  investigafion  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
po.stiiig  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Ti  Ji'e  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  January  23,  1985  (50 
IR  3038).  The  conference  was  held  in 
VVa-hington,  DC,  on  February  1,  1985, 
and  ail  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
ptTson  or  by  counsel. 

The  Commission  transmitted  its  report 
1)11  this  investigation  to  the  Secretary  of 
Commerce  on  February  25. 1985.  A 
public  version  of  the  Commission's 
report,  12-volt  Motorcycle  Batteries  from 
l^iiwan  (investigation  No.  731-TA-238  , 
|I'r»Iiminary).  USITC  Publication  1654, 
Frbiuary  1985),  contains  the  views  of 
the  Commission  and  information 
de\  t'loped  during  the  investigation. 

B\  orilrr  uf  the  Commission. 


'  The  record  iS  liefmed  in  {  207.21(1)  of  the 
Commissions  RuIps  of  Practice  and  Procedure  (19 
CFR,207  2|i)| 


Issued:  February  26, 1985 
Kennsth  R,  Mason, 

Secretary. 

[FR  Doc.  85-5402  Filed  3-5-85.  8:45  am] 

BILUNQ  CODE  7020-0a-« 

(Investigation  No.  337-TA-192] 

Certain  Spring  Balance  Arm  Lamp 
Heads;  Initial  Determination 
Terminating  Respondents  on  the  Basis 
of  Settlement  Agreement 

AQENCV:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presenting 
officer  in  the  above-captioned 
investigation  termination  the  following 
respondents  on  the  basis  of  a  settlement 
agreement:  BC  Imports  Inc.;  Prestigeline, 
Inc.;  Fleco  Industries,  Inc.;  Lite-Tron, 
Light  World,  Inc.,  &  Light  Frantastic  of 
Texas;  Sansui  Industries  Co.;  Sansui 
Industries  Co.,  Ltd.;  J.K.  Gill;  Associated 
Graphics,  Inc.;  City  Electric,  Inc.;  Pay  'n 
Pak  Stores,  Inc.;  Advanced  Tool 
Technology,  Inc.;  Lightways,  Inc.; 
Lightning  Bug,  Ltd.,  Inc,  and  Lighting 
Resource,  and  J&D  International. 

SUPPlfMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  {19  U.S.C.  1337).  Under  the 
Commission's  rules  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  February  22,  1985. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Cw.ni.mission,  701  E 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202-523-0161. 

VVritten  Comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street,  NW.,  Washington,  D.C.  20436,  no 
later  than  10  days  after  pubHcation  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 


treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 

Issued:  February  22,  1985. 
Kenneth  R.  Mason, 
S(^crpU7ry. 

|FR  Doc.  83-5406  Filed  3-5-65:  8:45  am] 
BILLING  CODE  7020-02-M 


1  Investigation  No.  337-TA-174] 

Certain  Woodworlcing  Machines; 
Decision  Not  To  Review  Initial 
Determination  Granting  Motion  To 
Terminate  One  Respondent;  Issuance 
of  Consent  Order 

agency:  International  Trade 
Commission. 

ACTION:  Nonreview  of  initial 
determination  (ID)  granting  motion  for 
termination  of  one  respondent;  issuance 
of  consent  order. 

SUMMARY:  The  Commission  has 
determined  not  to  review  the  ID  of  a 
Commission  administrative  law  judge 
granting  a  motion  for  termination  of  the 
investigation  as  to  one  respondent  and 
the  entry  of  a  consent  order.  By  virtue  of 
the  Commission's  decision  not  to 
conduct  a  review,  the  ID  has  become  the 
Commission's  determination.  (See  19 
CFR  210.53(h),  as  amended  at  49  FR 
46123  (November  23.  1984)).  The  consent 
order  requested  by  the  parties  has  been 
issued. 

FOR  FURTHER  INFORMATION  CONTACT: 

P.  N.  Smithey,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0350. 

SUPPLEMENTARY  INFORMATION: 

Background.  Investigation  No.  337- 
TA-174  is  being  conducted  to  determine 
whether  there  is  a  violation  of  section 
337  of  the  Tariff  Act  of  1930  (19  USC 
1337)  in  the  importation  or  sale  of 
certain  woodworking  machines,  by 
reason  of  unfair  acts  and  practices  by 
numerous  Taiwanese  and  U.S. 
companies.  (See  48  FR  55786  (December 
15, 1983):  49  FR  23464  (June  6, 1984).)  The 
complainant  is  Delta  International 
Machinery  Corp.  (See  49  FR  23463  (June 
6.  1984).) 
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On  December  14,  1984  tonipliiin.int 
Delta  and  respondent  Rexun  Irulustrirtl 
Corp.  filed  a  joint  motion  reL|uf'stm>; 
termination  of  the  investij^dtiun  as  td 
Rexon  and  the  entry  of  a  consent  ordtT 
based  on  Rexon's  settlfment  agreements 
with  Delta  (Motion  No  174-(,9|  The 
Commission  mvestisative  attorney  filed 
a  response  supporting  the  motion. 

On  January  18.  1985.  the  presiding 
administrative  law  judge  issued  an  11) 
granting  the  motion.  Copies  of  the  ID 
were  served  on  other  Federal  agencies 
Comments  from  the  puhl:(   were 
solicited,  but  none  were  rei  en.eti.  (See 
50  FR  4286  (January  30.  1985)  ) 

The  parties  did  not  file  petitions  for 
review,  and  the  Commission  determined 
that  a  review  of  the  ID  on  the 
Commission's  own  motion  was  not 
warranted.  (See  19  CFR  2\n  55.  as 
amended  at  49  FR  46123  (.November  23, 
19841.)  The  ID  thus  became  the 
Commission's  determination  (See  IP 
CFR  210.53(h).  as  amended  at  49  FR 
46123  (.November  23.  19841  ! 

Termination  of  the  investigation  as 
respondent  Rexon  furthers  the  public 
interest  by  conserving  the  resources  of 
the  Commission  and  the  parties. 

Public  ■.iispectwn.  The  ID.  the  consent 
order,  the  settlement  agreement,  and  all 
other  nonconfidential  documents  on  the 
record  of  the  investigation  are  available 
for  inspection  during  official  business 
hours  [8:45  a.m.  to  515  p  m  1  m  the 
Office  of  the  Secretary,  Dnc  ket  Section. 
US.  International  Trade  Commission. 
701  E  Street  \W.,  Wash,ngton,  DC 
20436,  telephone  202-52,3-04"  1 

By  order  of  the  Commission 

Issued  February  Zo.  1985 
Kenneth  R.  Mason, 
S't'crvta'-y 
[FR  Doc.  85-5:i9"  Filed  3-S-83.  8:45  am) 

BILLIMG  COOC  7030-03-M 


[Investigation  No.  337-TA-174I 

Certain  Woodworking  Machines; 
Commission  Partial  Review  and 
Reversal  of  Initial  Determination 
Terminating  the  Investigation  as  to 
Thirteen  Respondents  on  the  Basis  of 
Consent  Orders 

agency:  International  Trade 

Commission 

action:  Partial  rev:ew  and  reversal  of 

the  initial  determination  (ID)  of  a 

Commission  administrative  law  judge 

(AI.|)  

SUMMARY:  The  Commission  conducted  a 
self  initiated  review  of  an  ID  granting 
thirteen  motions  to  terminate  the  above- 
captioned  investigation  with  respect  to 
certain  respondents  on  the  basis  of  a 


(  o:',se:it  order   The  ID  was  reversed  with 
respeit  to  one  niotiun  The  ID  was  not 
reviewed  v\:lh  respect  to  the  rer::aminy 
r!iot;(>ris  The  iirreviewed  portion  of  the 
ID  thus  became  the  Commission's 
determination.  (See  19  C.F  R.  210.53(h). 
as  amended  in  4')  Fr  46123  November  23, 
1985) 

FOR  FURTHER  INFORIMATION  CONTACT: 

I'.N.  Smithev    Fsq     OffK  e  of  the  Ceiierul 
Counsel,  I'  S    I::'e.'n,it:ori,il   I'r.Kie 
Commission,  lelfphoi-.e  JI)J   ,'iJ  i  -03.50. 
SUPPLEMENTARY  INFORMATION: 

Background.  Investigation  No.  337- 
TA-174  is  being  conducted  to  determine 
whether  there  is  a  violation  of  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1337)  in  the  importation  or  sale  of 
certain  woodworking  machines,  by 
reason  of  unfair  acts  and  practices  by 
numerous  Taiwanese  and  U.S. 
companies.  (See  48  FR  ''"Hti  (Dei  ruber 
15.  1983);  49  FR  2.i4t)4  (|,,::f  t,   1'ih4    i  The 
complainant  is  Delta  International 
machinery  Corp.  (See  49  FR  2J463  (June 
6.  1984).) 

On  December  3,  1984.  complainant 
Delta  and  the  following  respondents 
filed  joint  motions  for  termination  of  the 
investigation  as  to  those  respondents 
and  the  entry  of  consent  orders  based 
on  their  settlement  agreements  with 
Delta:  Nu-VVay  Machinery  Corp.,  Tien 
Chien  Enterprises  Co.,  Ltd.,  Equipment 
Importers,  Inc.,  Yung  Li  Using  Electric 
Works  Co..  Ltd.,  Chiu  Ting  Machinery 
Co..  Ltd.,  IJpsix  Industrial  Co..  Ltd., 
Grizzly  Imports,  Inc.,  Shih  Msin 
Machinery  Industrial  Co  .  Ltd..  Dankev 
International  Incorp  .  Kuang  Yung 
Machinery  Co  .  Ltd  .  Astro-i'neumatic 
Tool  Co..  Shen  Kung  Mat:hinery 
Industrial  Co.,  Ltd.,  and  T.iiwan  Sheng 
Ts.ii  Iruii,sT;,il  i\^     l.td    The 
Cii:t;.^:;,ss.o::  i:.  w  s;isj,i t;\  e  attorney  filed 
a  response  supporting  th.e  motions. 

On  January  11.  1985,  tlie  presiding 
administrative  l.iw  judge  issued  an  ID 
granting  the  motions  (Order  No.  51). 
Copies  of  the  ID  was  served  on  cither 
Peder.il  agencies.  Although  comments 
from  the  public  were  solicited  (50  F'R 
3039,  January  23.  1985).  none  were 
received. 

Although  the  parties  did  not  petition 
for  review  of  the  ID.  the  Commission 
conducted  a  partial  review  on  the 
Commission's  own  motion.  (See  19 
CFR.  210.55,  as  amended  at  49  FR  46123 
November  23.  1984).)  The  Commission 
reversed  the  ID  with  respect  to  the 
motion  filed  by  Delta  and  respondent 
Equipment  Importers  (Motion  No.  174- 
54),  because  the  parties  had  not  filed  a 
copy  of  the  proposed  consent  order,  as 
required  by  19  CFR  212.20(b).  The 
Commission  determined  not  to  review 
the  AL)s  findings  with  respect  to  the 


mcilions  filed  by  Delt.i  and  the 
reni.iining  respondents — i.e..  Nu-VVay. 
I  len  Chien,  Yung  Li  Using,  Chiu  Ting 
I'psix,  Gn/zly,  Shih  Hsin,  Dankey. 
kuang  Yung,  Astro  F'neum.itic.  Shen 
Kung,  and  Taiwan  Sheng  Tsai  [Motions 
Nos.  174-51,  5:i.  55,  5:'-60.  and  62-66).  By 
virtue  of  the  Commission's  decision  not 
to  review  the  H.)  as  to  the  aforesaid 
motions,  the  unrev  lewed  portion  of  the 
ID  tiecame  the  Commissions 
determination.  [See  19  CFR  210.531h).  as 
amended  in  49  FR  40123  November  23, 
1985) 

Termination  of  the  investigation  as  to 
respondents  .Nu Way,  Tien  Chien.  Yung 
Li  Using.  Chiu  Ting.  L.'psix.  Grizzly.  Shih 
Hsin,  Dankey.  Kuang  Yung  Astro.  Shi'n 
Kung,  and  Taiwan  Sheng  1  sai  furthers 
the  public  interest  by  conserving  the 
resources  of  the  Commission  and  the 
parties. 

Public  inspection  Copies  of  the  ID. 
the  Commission's  Action  and  Order,  and 
all  other  nonconfidential  documents  on 
the  record  of  the  investigation  are 
available  for  public  inspection  during 
official  business  hours  (8:45  am.  to  5  15 
p.m.)  in  the  Office  of  the  Secretary. 
Docket  Section.  US.  Internationa!  Trade 
Commission.  701  F  Street  NVV.. 
Washington.  DC  2U4Jb.  telephone  202- 
523-0471. 

By  order  of  the  Commission. 

Issued:  February  25,  1985. 
Kenneth  R   Mason. 
St'Lnlury 

\VR  Doc.  8:.-.^4(M  r,led  ;^5-85.  8  45  amj 
BILLING  COO£  r02O-O3-M 


INTERSTATE  COMMERCE 
COMMISSION 

I  Docket  No.  AB-55  (Sub-127X)l 

Railroad  Abandonments,  Seaboard 
System  Railroad,  Inc.;  Abandonment 
Exemption  In  Lake  County,  IN 

agency:  Interst.ite  Commerce 
( 'ommission 

ACTION:  \otice  of  exemption. 


summary:  The  Interstate  Commerce 
(lonimission  exempts  from  the 
requirements  of  prior  approved  iinder  4H 
U.S.C.  10903  e/.s('(/.  the  abandonment 
by  Seaboard  System  R.iilro.id.  Ini  .  of 
5.069.5  feel  of  track  in  L.ike  Countv    IN. 
'^■:biec1  to  standard  labor  protection. 
DATES:  1  Ji!s  exemption  is  effei  tive  on 
April  5,  1985.  F'etitions  for 
reconsideration  must  be  filei.i  by  .Man  h 
26.  I'W.'i    Petitions  for  stay  must  be  filed 
1  V  M.ir.  h  18,  198.'i 

ADDRESSES:  Send  pleadiilgs  referring  to 
Docket  \o  .Mi-SS  iSuh  No  12''X)  to 
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(1)  Offict!  of  the  Secretary-,  Case  Control 
Branch.  Interstate  Commerce 
Commisston.  Washington,  DC  20423 

(2)  Petitioner's  representatives:  Charles 
M.  Rosenberger,  500  Water  Street, 
l.icksoinille.FL  32202. 

FOR  FURTHER  INFORMATION  CONTACT: 
l.mns  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Atiililional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
,1  cupy  of  the  full  decision  write  to  T.  S. 
I;ii('Systi;ms,  Inc.,  Room  2227,  Interstate 
Commerce  Com^mission,  Washington, 
DC  20423.  or  call  289-^357  (DC 
MetropnlitHo  .irea)  or  toll  free  (800)  424- 

I)r(  ided,  K.'bruHry  25.  198.'i. 

By  thp  Commis.sun.  Ch.nrman  Taylor,  Vice 
Chairmnn  Giadison.  Commissioners  Sterrett, 
Andre,  Smi-ntins.  Lamboley,  and  Strenio. 
Civniui.ssiop.tT  I.aniboley  commented  with  a 
s>'p.irHle  expression.  Chairman  Taylor  would 
hrivp  nquired  Seaboard  to  notify  the  two 
.iffecti'd  shippers, 
)ames  M,  Bayne, 
Sri  rt'!t!:\ 
;i  K  Doi    85-.S343  Filed  3-5-85:  8:45  am| 

BiLLlNG  CODE   TtOS-OVM 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Media  Arts  Advisory  Panel;  Notice  of 
Meeting 

Pursiunt  to  section  10(a)(2)  of  the 
F('fior;il  Adv  isory  Committee  Act  (Pub. 
L.  P2^63).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
.Advisory  Panel  (Fii.m/Video  Production 
Sertiun)  to  the  National  Council  on  the 
Arts  will  be  held  on  March  18-20, 1985 
from  9:00  am-,"i:.30  pm  in  the  Nancy 
Hank.s  Center.  1100  Pennsylvania 
■AviMiiie.  NW.,  Washington.  DC. 

This  nieeli.n  J  is  for  the  purpose  of 
I',tn(!l  re\  lew.  discussion,  evaluation, 
and  recommendation  on  applications  for 
finan.sa!  assistance  under  the  National 
Fo'jnddtitm  on  (he  Arts  and  the 
1 1  im-iiiit.L's  Act  of  1965,  as  amended, 
mchidmg  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  upplicanis.  In  accordance  with  the 
determinntion  of  the  Chairman 
publish)  li  in  the  Federal  Register  of 
February  13.  1980,  these  sections  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (b)  and  9(b)  of 
section  5521)  of  Title  5,  United  States 
Code, 

Further  infornirition  with  reference  to 
•  his  meeting  can  be  obtained  from  Mr. 
John  H,  Clark,  Advisory  Committee 
M.inagi.'ment  Officer.  National 


Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 
February  22, 1985. 
lohn  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
(FR  Doc.  85-5366  Filed  3-5-85;  8:45  am) 

BILLING  coot  r537-01-«l 


Visual  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Art  in  Public  Places 
Section)  to  the  National  Counril  on  the 
Arts  will  be  held  on  March  18-20,  1985 
from  9:00  am-6:00  pm  in  Room  730  of  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW,  Washington,  DC. 

Ihis  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

February  22.  1985. 

lolin  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

[FR  Doc.  85-5367  Filed  S-.-i-eS:  8:45  am] 
BILUNG  CODE  7S37-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Alan  T.  Waterman  Award  Committee; 
Meeting 

Correction 

FR  Doc.  85-5169  was  published  in  the 
Sunshine  Act  Meetings  section  on  page 
84,36  in  the  issue  of  Friday,  March  1, 
1985.  It  should  have  appeared  in  the 
regular  Notices  section  of  the  issue, 

BILLMG  CODE  1MS-02-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.  50-413  OL,  50-414  OL] 

Duke  Power  Co.,  et  al;  Oral  Argument 

In  the  matter  of  Duke  Power 
Company,  et  al.  (Catawba  Nuclear 
Station,  Units  1  and  2). 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  February  26, 1985.  oral 
argument  on  the  appeals  of  Palmetto 
Alliance  and  Carolina  Environmental 
Study  Group  from  the  Licensing  Board's 
three  partial  initial  decisions  (LBP-84- 
24.  19  NRC  1418  (1984);  LBP-84-37,  20 
NRC  933  (1984):  and  I.BP-84-52,  20  NRC 
1484  (1984)],  will  be  held  at  10:00  a.m.  on 
Wednesday.  April  3.  1985.  m  the  XRC 
Public  Hearing  Room,  Fifth  Floor.  East- 
West  Towers  Building.  4350 East-West 
Hisihway.  Bethesda,  Maryland. 

Dritrd:  February  28. 1985, 

Vur  the  Appeal  Board. 
C.  lean  Shoemaker. 
Secrelory  to  the  Appeal  Board. 
jFR  Doc,  85-5410  Filed  3-5-85:  8:45  am) 
BILLING  CODE  7S»(M)1-«I 


(Docket  No.  50-289  OLA] 

Metropolitan  Edison  Co^  Rescheduling 
Oral  Argument 

In  tlie  matter  of  Metropolitan  Edison 
Company,  (Three  Mile  Island  Nuclear 
Station,  Unit  No.  1).  (Steam  Generator 
Repair). 

.Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  February  28, 1965,  oral 
argument  previously  calendared  for 
.March  27. 1985  has  been  rescheduled  for 
2:00p.m.,  Wednesday.  April  3,  1985,  in 
the  NEC  Public  Hearing  Room,  Fifth 
Floor,  East-  West  Towers  Building,  4350 
East-West  Highway,  Bethesda. 
Maryland. 

Dated:  Februiiry  28,  1985, 

For  the  .-Xppeal  Board. 
C.  )ean  Shoemaker, 
Spcretan  to  the  Appeal  Board. 
[FR  Doc,  85-5409  Filed  3-5-85:  8:45  hiii| 
BILLING  CODE  7SW>-01-M 


Three  Mile  Island  Unit  2  Cleanup; 
Progress  Information 

AGENCY:  Nue.lear  Regulatory 

Commission. 

ACTION:  Information  notice. 


SUrMNiARY:  The  Commission  is  issuing 
this  Information  .Notice  to  provide  its 
views  or  the  status  of  both  the  cleanup 
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of  Three  Mile  Island.  L'nil  2  (TMl-JI, 
and  the  funding  situation  for  ihnl 
cleanup.  As  explained  below,  dlthiuiijh 
the  cleanup  has  not  proceeded  as 
expeditiously  as  the  Commission  would 
have  hoped,  the  Commission  finds  Ihiit 
at  this  time  General  Public  IMililies 
Nuclear  ("GPUNC"  or  "licensee")  is 
making  reasonable  progress  in 
accomplishing  cleanup  objectives,  and 
there  appears  to  be  reasonable 
assurance  that  there  will  be  aticquate 
funding  for  the  cleanup  for  the  next 
several  years. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Bernard  ].  Snyder,  Director.  Three 
Mile  Island  Program  Office  Office  of 
Nuclear  Reactor  Regulation,  U  S 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  telephone  IJni  j 
492-7761. 

SUPPLEMENTARY  INFORMATION:  The 
accident  at  TMI-2  on  March  28.  1979 
resulted  in  substantial  dumuge  to  the 
reactor  core  and  to  certain  reactor 
systems  and  components,  and  the 
facility  was  contaminated  with  n  lari;e 
amount  of  radioactive  material 
Although  the  facility  is  presently  in  a 
safe  shutdown  condition,  the  core  is  in  a 
condition  and  conngurution  for  vvhu  h  it 
was  not  designed  Hence  il  is  important 
that  the  cleanup  proceed  as  promptly  as 
safety  considerations  will  permit,  and  to 
this  end  the  Commission  has  been 
closely  monitoring  the  licensee's 
progress  and  future  plans 

In  August  1980  the  lK;en.see  informed 
the  Commission  that  removal  of  the 
reactor  vessel  head,  the  first  significant 
step  in  reactor  defueling,  would  be 
accomplished  by  June  1982.  containment 
building  decontamination  would  be 
completed  by  December  1983.  ami 
reactor  fuel  removal  finished  by  April 
19*4.  In  July  1981  the  licensee  revised  its 
schedule  and  estimated  that  the  reactor 
fuel  would  be  removed  by  February 
1985.  and  containment  building 
decontamination  would  be  completed  bv 
August  1986.  with  less  significant 
cleanup  activities  continuing  past  th.tt 
date.  The  licensees  December  1982 
schedule  estimated  reactor  head 
removal  by  June  1986.  and  lompletion  of 
containment  building  decontamination 
by  March  1988.  The  licensees  latest 
estimate,  dated  [uly  2,  1984.  provided  the 
staff  with  a  revised  that  prov  ides  for  a 
schedule  target  date  for  the  completion 
of  reactor  fuel  removal  from  the  primarv 
system  by  June  of  1987 

This  most  recent  schedule  depends,  in 
part,  on  adequate  funding  The  funding 
for  the  cleanup  as  proposed  by 
Pennsylvania  Governor  Richard 
Thornburgh — the  Thomburgh  Plan — 
provides  that  funding  will  come  from  the 


utility  industry,  ratepayers,  and  the 
Federal  and  State  governments,  Whili' 
funding  by  the  taxpayers  and  Feder.il 
and  State  governments  has  been  in 
place  for  several  years,  until  recently  no 
significant  funds  have  been  forthcoming 
from  the  industry 

The  Commission  w.is  ht'(  ommx 
increasingly  concerned  with  both  the 
pace  of  the  cle;inup  and  the  possibility 
that  funding  shortf.ills  might  even 
further  slow  down  that  effort  The 
Commission  expressed  its  cimcerns 
regarding  the  cleanup  in  a  .Vlay  30.  1984 
meeting  with  the  independent  Advisory 
Panel  for  the  Deconlamin.ition  of  TMl-2 
At  that  meeting,  the  Commission  stated 
that  It  would  explore  options  the  agency 
has  for  expediting  the  cleanup,  including 
issuing  an  order  directing  the  licensee  to 
complete  the  cleanup  by  a  set  date 

Accordingly,  in  [une  1984.  the 
(Commission  directed  the  N'RC  staff  to 
explore  means  to  expedite  the  cleanup 
effort  This  endeavor  included 
consideration  of  alternative  methods  td 
accomplish  the  cleanup  as  well  as 
aftions  that  would  compel  the  licensee 
to  t;omplete  specific  cle.imip  milestones 
fiy  specified  dates 

Several  significant  events  occurred 
while  this  effort  was  underway.  The 
Fdisor.  Flectric  Institute  (FKI)  reneweil 
efforts  to  secure  industry  contributions 
In  a  letter  dated  September  5,  1984.  HF:1 
informed  the  Commission  that, 
beginning  in  1985  for  a  period  of  six 
years,  an  F.El  program  will  contribute 
S25  million  annually  to  the  cleanup  of 
TMI-2  for  a  total  of  $150  milium.  These 
funds  would  be  provided  by  F.KI  member 
companies  on  a  volunteer  basis,  and.  to 
the  extent  necessary,  Pennsylvania  and 
New  Jersey  electric  utilities  h.ive  agreed 
to  provide  research  and  development 
grants  each  year  in  an  amount  to 
maintain  an  annual  funding  level  of  S2,' 
million  per  year  for  this  program 

On  December  2H.  1984.  (CPUNC 
received  a  check  from  F.FI  for  $10.9 
million  which  represents  partial 
payment  on  the  $25  million  1985 
commitment  The  .N'RC  staff  was 
informed  that  three  additional  1985 
c|uarterly  payments,  each  of  $4.7  millicin, 
will  be  made  to  GPL'.NC  on  .'Xpril  1.  [uly 
1.  and  October  1.  1985.  These  three 
payments  are  in  the  form  of  supplement 
research  and  development  gr<ints  from 
six  Pennsylvania  and  .\ew  |ersey 
utilities.  The  industry's  share  of  the 
cleanup  funds  appears  as  rcasonablv 
assured  as  the  other  sources  of  funding 
Alsf)  at  the  end  of  December  the  Sl.ite  of 
New  jersey  provided  a  check  for  S3  ^ 
million  representing  the  State's 
appropriations  for  the  cleanup  fur  1984 
and  1985.  GPLINC  expects  that  the  State 


of  New  Jersey  will  appropriate  an 
additional  $1.8  million  per  year  for  four 
more  >ears  after  1985, 

In  late  1983  the  upper  CPL'NC 
management  structure  responsiiile  fur 
the  cle.inup  began  and  a  new 
management  structure  responsible  for 
the  cleanup  was  assembled. 
Concurrently,  progress  in  the  cleanup 
fiegan  to  improve,  and  in  February  1984 
the  polar  crane  test  was  successfullv 
conducted   Five  months  later  a 
significant  milestone  in  the  progress  of 
the  cleanup  was  reached  when  the 
reactor  pressure  vessel  head  was 
removed.  Recently,  in  December  1984, 
the  reactor  vessel  plenum  was  jacked  up 
■/"'•.:  inches  allaying  fears  that  it  may  be 
stuck  and  require  cutting  to  remove. 
Removal  of  the  plenum,  scheduled  in 
May  1985.  represents  the  last  major 
hurdle  prior  to  fuel  removal  operations 
The  licensee's  management  has 
informed  the  Commission  that  they  are 
committed  to  accelerate  the  pace  of  the 
( leanup  with  the  goal  of  conforming  to 
the  December  1982  schedule  by  the  end 
of  198«) 

The  Commission  finds  that  in  view  of 
these  events  it  is  not  necessary  at  this 
time  to  consider  alternative  methods  to 
expedite  the  cleanup  or  to  seek  more 
assurances  of  funding  Although  the 
Commission  has  been  disappointed  by 
the  earlier  pace  of  the  cleanup,  the 
Commission  believes  that  the  licensee  is 
now  making  reasonable  progress  ttiward 
a( complishing  cleanup  objectives,  and 
that  the  funding  situation  is  as  assured 
<is  reasonably  possible. 

Commissioner  Asselstine  would  have 
issued  an  enforceable  order  setting  oul  a 
schedule  for  completion  of  TMI-2 
cleanup  which  could  only  be  modified 
for  good  cause 

.Although  the  Commission  h.is  decided 
til  take  no  action  at  this  time,  the 
(Commission  will  continue  to  monitor 
closely  both  the  licensee's  progress  in 
completing  the  cleanup  and  the  funding 
situation  Should  conditions  change  in  a 
manner  that  could  significantly  impact 
the  pace  of  the  cleanup,  the  Commission 
will  promptly  reconsider  the  necessity  of 
t.iking  whatever  action  is  deemed 
appropriate  to  ensure  adequate 
protection  rif  the  public  health  and 
safety 

Haled  ul  W.ishiiijJion   DC  Ih.s  Isl  ddv  cif 
M,ir(.h.  1«85 

K(ir  the  Nuclcir  Regulatory  Commission. 

Sdmuel  ].  Chilk, 

Secretary  of  the  Commission. 

il  K  I)i.(    H,S-.S4ll  Filed  3-5-85;  8:45  am] 

BILLING  CODE   7S90-0t-M 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Policy  Letter  77-2;  Section  502(c)  of 
Pub.  I_  95-89,  August  4, 1977; 
Rescission 

agency:  Office  of  Federal  l*rocurement 
Policy,  OMB. 

action:  Rescission  of  OFPP  Policy 
Letter  77-2.  

summary:  OFPP  Policy  Letter  has,  by  its 
own  terms,  become  inoperative  and  is, 
therefore,  rescinded. 
FOR  FURTHER  INFORMATION  CONTACT: 

Owen  Bimbaum,  Deputy  Associate 
Administrator  for  Policy  Development, 
(202)  395-3254. 
SUPPLEMENTARY  INFORMATION:  OFPP 

Policy  Letter  77-2.  September  30, 1977, 
implemented  section  502(c)  of  Pub.  L. 
95-89,  August  4, 1977.  which  amended 
section  15(c)  of  the  Small  Business  Act 
to  provide  that: 

(c)  During  fiscal  year  1978,  public  and 
private  organizations  and  individuals  eligible 
for  assistance  under  section  7(h)  of  this  Act 
sh.ill  be  eligible  to  participate  in  such 
contracts  or  any  part  thereof  in  an  aggregate 
amount  to  exceed  $100,000,000;  Provided, 
however.  That  the  Administration,  not  later 
thiin  March  1, 1979,  shall  prepare  and 
transmit  to  the  Select  Committee  on  Small 
Business  of  the  Senate  and  the  Committee  on 
Small  Business  of  the  House  of 
Representatives,  a  report  on  the  impact  of 
contracts  awarded  to  such  organizations  and 
individuals  on  small  business. 

Section  15(c)  was  subsequently 
amended  to  extend  such  eligibility  to 
participate  in  small  business  set-asides 
through  FY  83.  Congress  did  not, 
however,  extend  the  eligibility  beyond 
FY  83. 

Accordingly,  Policy  Letter  77-2  is  by 
its  own  terms,  inoperative.  Therefore. 
the  Policy  Letter  should  be.  and  hereby 
is.  rescinded. 

This  notice  has  the  concurrence  of  the 
Director  of  the  Office  of  Management 
and  Budget. 

Dated:  February  8.  I'JflS. 
William  E.  Mathis. 
A(  tin;;  Ailminislrutor. 
|KR  Doc.  85-5369  Filed  3-5-85;  8:45  am] 

BILUNO  CODE  3110-01-M 


SMALL  BUSINESS  ADMINISTRATION 
(Application  No.  09/09-53591 

Orlando  Capital  Corp.;  Application  for 
License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 


Administration  (SBA)  pursuant  to 
§  107.102  of  Revision  6  of  the  Rules  and 
Regulations  (13  CFR  107.102  (1984))  by 
Orlando  Capital  Corporation,  977  North 
Broadway,  Third  Floor,  Los  Angeles. 
California  90012  for  a  license  to  operate 
as  a  small  business  investment  company 
(SBIC)  under  the  Small  Business 
Investment  Act  of  1958  (the  Act),  as 
amended  (15  US.C.  et.  seq.) 

The  proposed  officers,  directors  and 
shareholders  are: 


Per- 
centage 

Name  and  address 

Title  or  relationsh^) 

ot 
owner- 

sluo 

Enock  Ho.  1621 

PiesKlent/CEO'Oirector 

100 

Orlando  Road, 

Pasadena,  CA  91106. 

Patsy  Ho.  1621  Orlando 

Secretary /I  reasurer/ 

0 

Road,  Pasadena.  CA 

Director. 

91106. 

Raymond  Leong.  1190 

Vice  PresKleni-  Direcsor 

° 

B.  Walnut  Grove. 

Roaemead,CA  91770 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $1,000,000  and 
will  be  a  source  of  equity  capital  and 
long  term  loan  funds  for  qualified  small 
business  concerns. 

The  Applicant  will  conduct  its 
operations  in  the  State  of  California. 

As  a  small  business  investment 
company  under  section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Act  and  will  provide  assistance  solely  to 
small  concerns  which  will  contribute  to 
a  well  balanced  national  economy  by 
facilitating  ownership  is  such  concerns 
by  persons  whose  participating  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of   , 
successful  operations  of  the  new      / 
company  under  their  management,  , 
including  profitability  and  financiiil 
soundness  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  30  days  from  the 
date  of  pubUcation  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business 
Administration.  1441  "L"  StKcet,  NW., 
Washington,  D.C.  20416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Los  Angeles,  California. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  February  25. 19B5. 
Koberl  G.  Lineberry, 
Deputy  Assoc  lalp  Administrator  for 
Investnimt. 

[KR  Doc.  85-5360  Filed  3-5-85:  8  45  ai.,) 
BILLING  CODE  •02S-«1-M 


[LIcens*  No.  06/06-0285] 

Future  Money  Corp.;  License 
Surrender 

Notice  is  hereby  given  that  Future 
Money  Corporation.  Two  Energy 
Square,  Dallas,  Texas  75206,  has 
surrendered  its  license  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investm.enf 
Act  of  1958,  as  amended,  (the  Act). 
Future  Money  Corporation  was  licensed 
by  the  Small  Business  Administration  on 
November  28, 1984. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  February  14, 1985,  and 
accordingly,  all  rights,  privileges  and 
franchises  derived  therefrom  have  been 
terminated. 

Dated:  February  20, 1985. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Robert  G.  Lineberry. 
Deputy  Associate  Administrator  for 
Investment. 
|FR  Doc.  85-5361  Filed  3-5-85;  8:45  am] 

BILLING  CODE  MZS-OI-W 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

(Order  85-Z-64;  Doclcet  42907] 

Proposed  Revocation  of  Air  Carrier 
Certificates 

AQENCY:  Department  of  Transportation. 
action:  Notice  of  order  to  show  cause, 
Order  85-2-64  Docket  47907. 

SUMMARY:  The  Department  of 
Transportation  is  proposing  to  revoke 
the  air  carrier  certificates  of  Aircore 
Aviation,  Inc.,  and  Astro-Wing  Airlines. 
Inc.,  for  noncompliance  with  the 
insurance,  reporting  and  continuing 
fitness  requirements  for  certificated  air 
carriers. 

DATES:  All  interested  persons  having 
objections  to  the  Department  issuing  an 
order  making  final  the  tentative 
funding.s.  shall  file  their  objections  with 
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the  Department  and  serve  them  upon  thp 
carrier  or  carriers  involved,  no  later 
than  March  27.  1985. 
AOOneSSES:  Objections  should  be  filed 
in  Docket  42907.  and  sent  to  the 
Documentary  Sen,'ices  Division. 
Department  of  Transportation.  400  7th 
Street.  SW..  Washington.  DC.  20590 
FOn  FURTHER  INFORMATION  CONTACT 
Patricia  T.  Szrom.  Chief,  Special 
Authorities  Division,  Office  of  Avintion 
Operations.  Deparlment  of 
Transportation,  400  7th  Street.  SW., 
Washington.  DC.  20590  (202)  755-3812 

Dated   February  28.  1985 
Matthew  V.  Scocozza. 

Assistant  Secmtary  ^or  Pviicy  and 
Irtternational  A  flairs 
[FR  Doc.  85-5412  Filed  3-5-85.  8  45  am] 
■NJJNQ  coot  MIO-«»-ll 


Federal  Railroad  Administration 
IFRA  Gcfwrai  Dockat  No.  H-«3-2) 

Petitions  for  Waiver  of  ConYpiiance; 
Norfolk  Southern  Corp^  et  al. 

The  Federal  Railroad  Administration  s 
Freight  Car  Safety  Standards  (49  OTR 
Part  215)  prohibit  a  railroad  from 
keeping  a  freight  car  in  serv  ice  if  it  has  a 
defective  wheel.  Since  a  wheel  that  has 
been  thermally  abused  presents  a 
significant  nsk  of  sudden  failure  and 
consequent  derailment.  5  215.103(h) 
defines  such  wheels  as  defective 

F'RA  recently  initiated  a  rulemakinx 
proceeding  to  i.Tiprove  the  clarity  of  this 
provision.  In  response  to  the  notice  of 
proposed  rulemaking  issued  on  June  ZZ. 
1984.  one  commenter  suggested  that 
FRA's  regulatory  approach  to  thermdllv 
abused  wheels  was  intrinsically  flawed 
because  it  relies  on  a  scientiric:ally 
unjustified  detection  methodology  This 
comrnenter.  the  Association  of 
American  Railroads  (AAR),  suggested 
that  FRA  consider  initiating  a  test 
program  to  obtain  date  about  the 
thermal  abuse  of  freight  car  wheels.  The 


test  program  contemplated  by  the  AAR 
would  involve  a  waiver  of  compliance 
with  FRA's  regulation  to  permit  one  type 
of  freight  car  wheel,  generally  described 
as  a   "curved  plate."  "S  plate."  or  "low 
stress"  wheel,  to  remain  in  service  until 
that  wheel  displays  clear  evidence  of 
thermal  abuse  such  as  thermal  cracking 
The  service  record  of  these  wheels 
vsould  then  be  compared  to  that  of 
wheels  removed  from  service  under 
KRAs  rule  so  as  to  validate  or 
invalidate  the  current  industry  detection 
approach,  which  is  premised  on  visual 
observtitinn  of  discoloration  criteria 

Four  railroads.  Norfolk  Southern 
Corporation  (NS).  Consolidated  Rail 
Corporation  (Conrail).  Union  Pacific 
(L'P).  and  Atchison,  Topeka  and  Santa 
Fe  (ATSP'),  have  now  filed  specific 
proposals  with  FRA  concerning  a 
suggested  test  program  The  NS  and 
Conrail  pn>po8als  were  described  by 
FRA  in  a  notice  that  appeared  in  the 
March  1,  1985  issue  of  the  Federal 
Register  (50  FR  8432)   In  the 
subsequently  filed  UP  and  ATSF 
proposals.  FRA  has  been  offered 
additional  equipment  to  be  used  in  any 
test  progam  jhat  FHA  deems 
appropriate  ATSF  volunteered  the  use 
of  a  neet  of  approximately  16.000  hopper 
cars  and  notes  that  these  cars  are  in 
dedicated  service.  These  cars  travel 
approximately  15.000  miles  annually 
with  nearly  80  percent  of  that  mileage 
occurring  on  ATSF  trackage  The 
commodities  normally  hauled  in  these 
cars  include  grain,  cement,  wood  chips. 
aggregate  and  coal.  In  addition,  l.'P  has 
offered  the  use  of  a  fleet  of 
approxi'mately  21,000  freight  cars  that 
includes  box.  gondola,  flat  and  hopper 
cars.  .None  of  these  cars  are  used  to  h.iul 
commodities  that  are  classified  as 
hazardous  materials  and  they 
accumulate  most  of  their  mileage  while 
operating  on  UPs  own  lines. 

FRA  invites  interested  parties  to 
p.irticipate  in  this  proceeding  by 
submitting  written  comments,  data  or 
views  on  the  appropriateness  of 


initiating  any  test  program  concerning 
this  topic;  the  nature  and  scope  of  the 
test  program  being  requested  by  .NS. 
Conrail.  ATSF  and  UP.  if  a  test  program 
is  deemed  appropriate;  and  the 
safeguards  or  conditions  needed  to 
assure  the  safety  of  operations  during 
any  recommended  test  program 
interested  parties  also  may  desire  to 
attend  the  public  hearing  scheduled  for 
March  12.  1985.  This  hearing  was 
announced  in  the  Federal  Register  on 
December  17.  1984  (49  FR  48952)  in 
connection  with  FRA's  pending  proposal 
to  clarify  its  existing  regulatory 
provisiim  on  this  issue.  FRA  anticipates 
that  persons  testifying  at  this  hearing 
will  address  the  topic  of  initiating  the 
type  of  test  program  sought  by  ATSF. 
UP.  NS.  and  Conrail  as  a  means  of 
validating  or  invalidating  FRA's 
regulatory  provision.  This  hearing  is 
scheduled  to  begin  at  1:00  pm  on  March 
12.  1985,  m  Room  8334  of  the  Nassif 
Building  located  at  400  Seventh  Street 
SW  .  Washington.  DC. 

All  communications  concerning  this 
proceeding  should  identify  the 
appropriate  docket  number  (F'RA 
General  Docket  No.  H-83-2]  and  must 
be  submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.,  Washington.  DC.  20590. 
Communications  received  before  April 
15.  1985  will  be  considered  by  FRA 
before  taking  any  further  action. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
vNTitten  communications  concerning  this 
proceeding  are  available  for 
examination  during  regular  business 
hours  (9  a.m. -5  p.m.)  in  Room  8201  of  the 
.N.issif  Building  at  the  above  address. 

Issued  in  Wnshinjjton.  D  C  on  March  1, 
1W5 

loseph  W  Walsh. 

Assocui'f  Administrator  for  Sa'ft}, 
|FR  Doc  85-5364  Filed  3-5-85.  8  45  am| 
BIU.INO  COOC  M1CMM-M 
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1  I 

FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  tlie 
"Government  in  the  Sunshine  Act"  [5 
U.S  C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  March  11, 1985,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
reqursts  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
mni'trngs. 

Applications'  for  Federal  deposit 
insurance: 

South  Coast  Thrift  and  Loan  Association, 
.in  operating  noninsured  industrial  bank 
loi.riti'd  at  1421  West  MacArthur  Boiileviird, 
S.:nla  Ana.  California. 

Parker  Industrial  Bank,  an  operating 
ii'iiunsured  Industrial  bank  located  at  fi524  K. 
ParkiT  Road.  Parker,  Colorado. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  46.187-L  (Amended) 
B.inco  Creditory  Ahorro  Ponceno.  Ponce, 
Puerto  Rico 
Case  No.  46.188-NR 

Pcnn  Square  Bank.  National  Association, 
Oklahoma  City,  Oklahoma 

Memorandum  regarding  the 
Liquidation  Asset  Management 
Information  System  Project. 

Memorandum  and  resolution  re:  Final 
amendments  to  Parts  332  and  337  of  the 
Corporations  rules  and  regulation, 
entitled  "Powers  Inconsistent  With 


Purposes  of  Federal  Deposit  Insurance 
Law,"  and  "Unsafe  or  Unsound  Banking 
Practices,"  respectively,  which  permit 
insured  State  nonmember  banks  to  offer 
check  guaranty  services  to  retail 
banking  deposit  customers  and  to 
sponsor  such  customers  in  credit  card 
agreements  with  other  banks. 
Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  autority  delegated  by 
the  Board  of  Directors. 

Discussion  Agenda: 

Memorandum  and  resolution  re:  Proposed 
amendments  to  Part  338  of  the  Corporation's 
rules  and  regualtions,  entitled  "Fair 
Housing,"  which  would  provide  that  insured 
State  nonmember  banks  having  assets  of  S50 
million  or  less  and  having  received  fewer 
than  25  home  loan  applications  in  the  prior 
calendar  year  would  no  longer  be  required  to 
collect  and  record  in  a  log-sheet  certain  data 
concerning  home  loan  applications,  with  the 
Corporation's  baord  of  Directors  retaining  the 
right  to  required  such  recordkeeping  by  a 
bank  if  it  has  reason  to  believe  the  bank  m.iy 
be  engaged  in  discriminatory  home  loan 
practices  (including  illegal  prescreening). 

Memorandum  and  resolution  re:  Final 
amendment  to  Part  333  of  the  Corporation's 
rule  and  regualtions,  entitled  "Extension  of 
Corporate  Powers,"  which  would  permit 
insured  nonmember  banks  to  offer  and 
administer,  with  certain  limitations,  self- 
directed  Individual  Retirement  and  Keo«h 
Plan  accounts. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street,  N\V ., 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (2(12) 
389-4425. 

Dated:  March  4, 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

\¥R  Doc.  85-5501  Filed  3-t-85:  3:47  pm| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  March  11, 1985. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (c)(2),  (c)(4).  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  Title  5, 
United  States  Code,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enfrocement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and 
locations  of  banks  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(6),  (c)(8). 
and  (c)(9)(.'\)(ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b  (c)lfi). 
(cl(a),  und{c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  malters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liqudating  agent 
of  those  assets: 

Case  No.  46.177  (Amended) 

Costa  Mesa  Subregional  Office.  Costa 
Me.sa,  California 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 
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Names  of  en'.ptuyees  duthnri/ed  \>i  ht- 
exempt  from  disclosure  pursunnt  to  the 
provisions  of  subsections  ((;)(2)  .md 
(c)(6)  of  the  "(iovemment  in  the 
Sunshine  A(.f  |5  I'  S.C   5o2  ((1(2)  and 
(()(61) 

The  meeting  will  \->e  held  in  thr  tinnrd 
Room  on  the  sixth  floor  of  the  FDK; 
Building  located  dt  550-17;h  Strf..t    NVV 
Washington.  D  C. 

Requests  for  further  infornicitnui 
concerning  the  meeting  may  be  dirtc  tt  1 
to  Mr.  Hoyle  L  Robinson.  Kxe(.uti\e 
Secretary  of  the  Corporation  at  |2nj| 
389-t425. 

Dated   March  4    1985 
Federal  Deposit  Insurance  C'orporation 

Hoyle  L  Robinson. 

Executive  Sfcr^Uiry 

|FR  Doc   85-5502  Filed  3-4-8.5    1  47  pni] 

BILUNG  COOC  »71*-0\-lt 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  March  4,  11    IB.  .irni  Jl 

1985 

PLACE:  Commiss, oners'  (^unference 

Room.  171"  M  STfet.  NVV    Washington. 

DC 

status:  Op.::    ir;,!  Closed 

MATTERS  TO  BE  CONSIDERED: 

Week  of  March  4 

Hfv/rfs.A;;.     \h--' h  6 

9M  a  m 

Discussion  of  F'>Ti>iiPs  Investigations 
(C^losed — y.\    T  *  '; 
10  (t)  a  m 

Discussion    t'lisuible  Vote  on  Kiiil  Power 
Oper,itin«  License  fur  VVrfler'orci  3 
(Public  Meeting'  ip<i,>/,-'.;;.>c(,'  from 
February  -tii 
zm  p  m 

Briefinji  on  f  KO  Proar  ici  [Public  Meeting) 

Tbur-ithn     ^tcn  h  7 

Z\V\  p  m 

Meeting  VMth  .A(J\isiiry  P.inei  on   I  Ml  j 
C.'ie  ip.ap  iPiiMi.    Mee!in>i! 
3  (X)  p  m 

Affirmation  \\t  •••ins  (Public  .Meeting)  (if 
needed! 

Week  of  March  11 — Tenlatue 

T„t  sday.  March  12 

2  00p  m 

Bnefiny  by  SihM  on  l_'se  of  Check  Pilot 
Approach  lor  Reactor  Operator 
Requalifii  d'cn  (Putmc  Meeting) 


Thursday.  March  14 

10:00  a  m. 

Briefing  on  Further  Actions  on  Source  Term 
(Public  Meeting) 
2:00  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
F.X  2  4  6)  (Tentative) 
3  30  p.m. 

Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  (if  Mart.h  18 — Tenldti\,e 

Wednesday.  March  20 

2:00  p.m. 
Briefing  by  NUMARC  on  Status  of 
NUMARC  Initiatives  (Public  Meeting) 

Thursday.  March  21 

10:00  a  m. 
Discussion  of  Proposed  Revisions  to  Part  35 

(Ihiblic  Meeting) 
2:00  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 

needed) 

Week  of  March  -5 — renlalne 
Tuesday.  March  26 

2:00  p.m. 

Discussion  of  Motion  to  Di.iqualify  in  IMl 
1  Restart  Case  (Closed— Ex.  10) 

Thursday.  March  28 

2:00  p.m. 

Afrirmatiuii  M.h  iing  (Public  Meeting)  (if 
needed) 

ADDITIONAL  INFORMATION:     Status 
Report  and  Discussion  of  Options  on 
Shnreham     title  changed  to     Discussion 
(if  Op'ions  Concernmii  Shorcham 

Fiirni.il  .Adiiidu  atiim,"  nieelmy  held  en 
hetini,ir\  25 

D.si  Lissum  of  Peiuiin>i  l:iv  estik;,i!iii;is 
orid   Pus.-,itiie  Kllfiin  emerit  .Actidll 
(C^lnsed — F\    "i.  "  Ik   101  w,is  held 
Krbni,ir\  2H 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL  (RECORDING):  1202'  hi4    I4'tH 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  \  .\.d  C^i.Tidc  \HK'  ti  i4 - 

1410 

.Andrew  L  Bate*, 

Office  of  the  Secretary. 

'FR  Diu    8,S-.540fl  F  '.-.i  3-1-85;  5:01  pm| 

BILLIMG  COOC   7SSO-01-M 


PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 
(NORTHWEST  POWER  PLANNING  COUNCIL) 

action:  .Notice  of  nieet.iiy  to  be  held 
pursuant  lo  the  CovernmenI  in  the 
Sunshine  .Act  {5  L'.S.C.  552b|. 

STATUS:  Open 

TIME  AND  DATE:  .Morch  1  i  14  10H5,  <JI)() 
a  m 

PLACE:  Council  Offu  es   ;-.3u  S\V. 
Fko,iiK\.i\    Suite  1100   Portland,  Greynn 

MATTERS  TO  BE  CONSIDEREO: 

A/o,-i  /( ij.  ims 

■  •  Public  Comment  on  U.ishinjjlon  Public 
Power  Supply  System  Nunleai  Plants  Nos.  1 
and  3  Issue  Paper. 

•  Council  Decision  on  Washinglon  Public 
Power  Supply  System  Nuclear  Plants  Nns  1 
and  3  Cost  Assumptions 

•  Sciff  P^esrnl.ilion  (in  K'' Evaluation  of 
the  .Model  Conserv  dlion  Siand.irds  Issue 
Paper 

•  Staff  Presentation  on  Cost  and 
Availability  of  Resources  Ksue  Paper. 

•  Scdf  Presentation  ami  PcMic  C^ornmeci 
un  Analysis  of  Conservatioi!  .\i  .iildbility  and 
Cost  (Conservation  Suppls  Hint  tion  Issue 
Paper) 

March  N    /'Wi 

•  Staff  I'lebent.i'ion  on  .A.uii}.  sis  of 
Forecast  Loads  Staff  Report 

•  Public  Comment  on  Preli.minary  Load 

h    .rei  „sl 

•  Si, iff  Present. ition  on  Proposed  Council 
l.'iierlie  ,A(  (  ess  ['olu  y  Issue  I'.iper 

•  '^Ciff  Presentation  on  Oitii  ,il  V\',i'er 
IViccHK  Issue  Paper 

•  Sciff  Presentation  on  C'on-.liustion 
I  111  ijine  Cost  Fffei  til.  e  Issi.e  P.iper 

•  Public  Comment  on  S'.itus  Report  on 
Hood  River.  F^nd  I'se  Load  .ind  (^)nser\  ation 
Assessment  Proiect  (F.LCAP).  and  Flmhur'-! 
(.Conservation  Demonstration  Pre|ecl 

•  Status  Report  on  1985  Fish  Passage  Plan. 

•  Council  Business 

l>iil)lic  comment  will  follow  e.o  h  item 

FOR  FURTHER  INFORMATION  CONTACT: 

.Ms    Hess  Unn«  (SO.i)  222-5161. 
Edward  Sheets, 

£<e,  ..:::,■  D;rri  t.T 

[FR  Dim     H5-54J(I  File'.i  l-1-ri.'i    lllOMam] 

BILLIMG  CODE   0000-00-M 


Wednesday 
March  6,  1985 


Part  II 


Department  of  the 
Treasury 


Bureau  of  Alcohol,  Tobacco  and  Firearms 

27  CFR  Parts  19,  20,  21,  22,  170,  200, 
211,  213,  250,  251,  and  252 
Distribution  and  Use  of  Denatured 
Alcohol  and  Rum,  and  Tax-Free  Alcohol; 
Final  Rule 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  19.  20,  21,  22.  170.  200. 
211,213,250,251  and  252 

jT.O.  ATF-199-.  R«:  Notlc*  No.  3891 

Distribution  and  Use  of  Denatured 
Alcohol  ar>d  Rum,  and  Tax-Free 
Alcohol 

AOENCY:  Burpriu  of  .Mcoh.)!.  Tobacco 

and  Firt'drnis.  1  reasurv 

ACTIOm:  Final  rule.  Treasurv    !r.,ision. 


summary: 


iial  rule  amends  and 


recodifies  rty  .iitions  relating  to 
distribution  and  use  of  denatureii 
air  ohol  and  rum,  and  tax-free  alcohol. 
This  final  rule  also  liberalizes 
qualification,  t)ondin«   operational. 
recordkeepirii^  and  rep(jrtinx 
requirements  for  users  and  dealers  of 
d^'Hjtured  alcohol  ami  rum.  and  users  of 
tav  free  alcohol 

EFFECTIVE  DATE:  This  final  rule  is 
effective  on  |une  4.  1985  New  permits 
vmII  t)e  issued  to  current  permittees  and 
the  new  procedures  for  withdrawal  of 
spiciallv  denatured  spirits  or  tax-free 
a!(  ohol  will  applv  to  these  new  permits. 
I'n'il  the  new  permits  are  issued  current 
•A.'.hdidwal  permits  remain  valid. 
FOR  FURTHER  INFORMATION  CONTACT: 

|oh:i  A   Lin'hicum.,  f  ,\.\   '.V  ni;   i:,' !  Beer 
Branch,  2()2-566-~h-t 
SUPPLEMENTARY  INFORMATION: 

Background 

This  fspal  rule  revises  and  recodifies 
i-r  !  ii-n;,  in  27  CFR  Parts  211  and  21J 
rt  i.iSing  to  the  acquisition,  disposition 
and  use  of  denatured  and  tax-free 
spirits.  Denatured  spirits  are  used  in  the 
manufacture  of  many  industrial 
products,  while  tax-free  spirits  are 
normally  limited  to  medical  and 
si  lentific  use.  Both  denatured  and  tax- 
free  spirils  are  acquired  free  of  the 
i-\'   SI'  iciv  imposed  on  alcohol  intended 
till  beverage  use.  Persons  wishing  to 
de.il  in  or  use  speci.dly  denatured 
•iU  ohol  or  rum.  and  use  tax-free  alcohol 
are  required  by  law  to  apply  for  and 
rffivvfH  p'Tmi!   I 'nder  previous 
rtyuidiiDn^   ';s(ts  uere  also  required  to 
•  ippiv  for  i;-.ci  oh'rim  a  withdraw.d 
permit  which  set  forth  the  maximum 
.imount  of  spirits  authorized  to  be  on- 
hand,  in  transit  or  unaccounted  for  at 
anv  i-'ne  time.  This  authorized  amount 
was  based  on  the  estimated  quantity  of 
spirits  reqiired  for  one  month.  In  most 
cases  a  user  could  withdr.iw.  durinj^  a 
Suen  month,  up  to  twin'  the  amount 
authorized  by  the  withdrawal  permit. 
However,  the  total  quantity  withdrawn 


in  any  one  year  could  not  exceed  a 
quantity  equal  to  12  times  the  amount 
authorized  by  the  withdrawal  permit. 

L'sers  and  dealers  wept-  rt-quired  to 
file  a  bond,  exi  ept  States,  any  poli'u  ,il 
subdivision  thereof,  thf  IJistrirt  of 
C'olumbia.  the  I'niled  States  or  an\  of  its 
governmental  a>?encies.  and  sm.dl  users 
withdrawing  120  gallons  or  less  of 
denatured  spirits  annualU    or  240  proof 
ijallons  (jr  less  of  tax  free  spirits 
annually  The  f>enal  sum  of  ihe  l)ond 
was  ti.iscd  on  the  tax  on  all  spirits  on- 
hand,  in  transit  or  unaccounlfd  for  ,it 
one  time 

In  adiiiiion  to  thf  limitations  on 
withdrawals  rind  limitations  of  the 
amount  on  hand,  users  of  specially 
dt'naturtii  spirits  were  required  to 
submit  <t  formula  and  a  laliel  for  each 
aiticle  ni.idf   .A  person  who  purchased 
an  article  in  tiulk  for  tiottling,  labeling. 
reprocessing,  res.df,  or  simpK  to  use, 
was  required  to  obtain  written 
authorization  on  Form  2622.  Users  and 
dealers  were  required  to  submit  annu.il 
reports  of  transactions  in  specially 
denatured  spirits  or  tax-free  alcohol. 

In  general,  users  of  tax-free  alcohol  or 
specially  denatured  spirits  have  not 
historically  posed  a  serious  jeopardy  to 
the  revenue.  Therefore,  AIT  believes 
that  liberalization  of  the  regulatory 
requirements  imposed  on  these 
individuals  is  justified,  to  the  extent  that 
the  revenue  and  the  public  safety  are 
not  jeopard'/ed. 

Published  Documents 

On  October  2.)  14mi   ATF  published  a 
notice  of  proposi  d  r'll.'makini;,  Notu  c 
No.  389,  in  the  Federal  Register  |4i)  FR 
51929).  This  notice  proposed  to  recodify 
27  CFR  Parts  21 1  and  213  into  27  CFR 
Parts  20  and  22.  respectively.  In 
addition,  the  notice  proposed  numerous 
liberalizing  changes  relating  to 
qualification,  bonding,  operational,  and 
recordkeeping/reporting  requirements 
affecting  users  of  specially  denatured 
spirits  and  lax-free  alcohol.  In  response 
to  this  notice,  ATF  received  17 
comments. 

On  May  25,  1962,  A I  F  published  a 
final  rule,  T.D.  ATF-103.  in  the  Federal 
Register  (47  VR  225221  eliminating  the 
annual  expiration  of  withdrawal  permits 
issued  to  users.  That  final  rule,  based  on 
Notice  No.  389,  eliminated  an  annual 
requalification  requirement  for  more 
than  6.200  user  permittees. 

On  June  21.  VM2.  ATF  issued  Industry 
Circular  82-7  which  reported  the 
issuance  of  ATF  Rul  82-.5,  ATF.Q  B 
1982-2.  44,  allowing  distilled  spirits 
plant  proprietors,  dealers  of  specially 
denatured  spirits,  and  others  to  apply 
for  variances  to  use  commercial  records 
in  lieu  of  Government  forms  covering 


the  transfer  of  nontaxpaid  commodities 
to  (jiialified  recipients.  After  this  ATF 
KulinK  was  issued,  several  suppliers  of 
spec  i.illv  denatured  spirits  or  tax  free 
iili  ohol  applied  for  and  received 
permission  to  discontinue  using  Form 
14~,1  covering  shipments  to  user 
pcrmitlees. 

This  firal  rule  implements  all  of  the 
remaining  changes  proposed  in  Notice 
No   389 

Revisions  Affecting  Both  Specially 
Denatured  Spirits  and  Tax-Free  .Alcohol 

IVifhi/rf:^  a!  Pn  ict-Jures  and  \ 

A  Hon  unci's 

The  new  regulations  on  withdraw.d  of 
spec  'ally  denatured  spirits  and  tax-free 
alcohol  provide  greater  cost  benefits  to 
users  than  any  other  provision  of  this 
final  rule,  ATT'  is  eliminating  the 
limifatKiji  on  the  quantity  authorized  to 
be  on  h.ind.  m  transit,  or  accounted  for 
ai  ,i:i>  one  time   ATF  is  also  eliminating 
the  reij.iirement  that  only  a  specifii'd 
(^uantitv  IS  authorized  to  be  withdrawn 
in  one  c  alendar  month.  These 
re()uirements  are  replaced  with  .in 
annual  withdrawal  allowance,  enabling 
users  to  purchase  up  to  a  one-year 
supply  at  one  time.  This  will  result  m 
user  saviPjJs  in  shipping  charges. 
punitive  charges  for  small  orders 
imposed  by  some  suppliers,  and  volume 
purclsase  discounts.  These  cost  savings 
will  be  <i  benefit  to  small  businesses  and 
small  government  agencies,  enabling 
them  to  purchase  speciaUv  denatured 
spirits  or  tax-free  ali;ohol  at  the  same 
unit  cost  as  large  businesses  and 
i^iivemment  agencies.  An  mtangilile 
benefit  to  the  general  economy  is 
reciii,  I  (I  enerKV  consumption  sin':e 
several  thousand  users  will  be  able  to 
reduce  shipments  from  as  many  as  12 
annually  to  as  few  .is  cjne  Although 
these  regulations  will  result  in  larger 
quantities  in  transit  and  on-hand.  .ATF 
believes  'h.il  ,iny  increased  jenpardv  to 
the  revenue  is  outweighed  by  the  over, ill 
beneficial  impact  on  the  economy 

The  new  regulations  eliminate  the 
.ir-,ni,al  withdrawal  permit.  A  user  oi 
dealer  will  show  its  eligibility  to  rec  eiv . 
specially  denatured  spirits  or  lax-free 
alcohol  by  providing  a  copy  of  the 
user's/dealer's  permit  to  each 
prospective  supplier.  This  procedure 
eliminates  the  operational  burden  of 
obtaining  the  withdrawal  permit  from 
the  cuprent  supplier  and  forwarding  it  to 
another  supplier  in  ordc-r  to  ch.inge 
suppliers   .Also,  since  the  old 
wit.'iiiraw.il  permit  forms  had  shipmerils 
recorded  on  them,  the  new  procedure 
protec  t.-  the  ()rivacy  of  the  usei  s 


purchasing  history  from  access  by  other 

suppliers. 

Qualification 

l.imitfd  Industrial  Use  Permits  are 
climinatt'd  because  ail  of  the  benefits  of 
the  Limited  Industrial  Use  Permit  system 
arf  extended  to  all  users,  large  and 
small,  as  discussed  above. 

The  amount  of  information  requested 
un  qualifying  documents  is  now 
considered  to  be  the  minimum  possible 
amount  which  is  necessary  to  identify 
Ihe  applicant  and  to  determine  that  the 
applicant's  intended  use  of  specifically 
denatured  spirits  or  tax-free" alcohol  is 
permitted  by  law.  Storage  facilities  and 
other  equipment  are  no  longer  described 
on  the  application  except  for  stills  and 
related  equipment  used  in  recovery 
operations.  Thus,  a'change  in  storage 
facilities  no  longer  requires  notification 
or  approval  bv  ATF. 

The  underlying  statute.  26  U.S.C.  5271. 
specifically  requires  that  officers 
directors,  principal  stockholders, 
partners,  and  sole  proprietors  meet 
certain  personal  and  professional 
criteria  in  order  to  hold  an  industrial 
alcohol  permit.  ATF  conducts 
background  investigations,  including 
criminal  records  checks  of  these 
individuals.  The  previous  regulations, 
and  ATF  policies,  waived  these 
investigations  for  many  individuals 
except  for  those  persons  who  were 
directly  involved  in  permit  operations  or 
who  held  a  10%  proprietary  interest  in 
the  permittee  entity.  These  policies  are 
carried  into  the  new  regulations  more 
clearly,  so  that  applicants  will  find  it 
easier  to  identify  which  individuals  or 
w  hich  titles  of  offices  need  to  be  listed 
on  the  application.  This  will  reduce  the 
amount  of  information  submitted  to  the 
Government.        i 

Bo!idin<^ 

Notice  .No.  389  proposed  to  change  the 
method  for  computing  the  penal  sum  of 
the  surety  bond  filed  by  users  and 
dealers.  The  previous  method  to 
determine  the  penal  sum  was  to  multiply 
the  maximum  quantity  authorized  to  be 
on-hand,  in  transit,  and  unaccounted  for 
at  any  one  time  by  its  tax  value.  Since 
there  no  longer  is  a  limitation  on  the 
quantity  authorized  to  be  on-hand,  in 
transit,  and  unaccounted  for  at  any  one 
time,  the  new  method  to  determine  the 
penal  sum  is  based  on  annual 
withdrawals.  The  tiered  scales  of  penal 
sums  proposed  in  Notice  No.  389  are 
adopted  unchanged,  giving  an 
advantage  to  users  which  are  small 
entities.  The  percentage  of  users  of 
specially  denatured  spirits  who  are 
exempted  from  filing  a  surety  bond 
increases  from  43%,  under  previous 


regulations,  to  75%,  under  the  new 
regulations.  The  percentage  of  users  of 
tax-free  alcohol  who  are  exempt  from 
filing  a  surety  bond  increases  from  36%, 
under  previous  regulations,  to  75%, 
under  the  new  regulations. 

The  changes  revising  amounts  and 
methods  of  computing  penal  sums  of 
bonds,  would  not  relieve  a  permittee  of 
tax  liability,  as  established  by  law.  if 
any  specially  denatured  spirits  or  tax- 
free  alcohol  is  misused. 

ATF  received  one  comment  criticizing 
the  liberalized  bonding  requirements 
from  the  Surety  Association  of  America. 
The  Surety  Association  believes  that 
increasing  the  lower  limit  for  unbonded 
permittees  from  120  gallons  to  5,000 
gallons  "seems  a  bit  too  high."  The 
comment  also  states,  "The  proposed 
rules  may  have  overlooked  the 
important  role  underwriters  have  played 
in  producing  the  favorable  history  of 
these  bonds  by  protecting  the  excise 
taxes  due  to  the  government. 
Eliminating  bonds  could  unleash 
unfavorable  results  upon  the  losses 
incurred  by  the  government  in  the  future 
if  underwriters  do  not  have  an 
opportunity  to  exert  their  control  and 
selectivity."  However,  as  stated  in 
Notice  No.  389,  the  lower  limit  of  5,000 
gallons  per  annum  is  based  on  the 
bonding  threshold  established  by  law 
for  small  Fuel  Alcohol  Plants.  Under  the 
Crude  Oil  Windfall  Profits  Tax  Act  of 
1980,  Pub.  L.  9&-223,  a  small  Fuel 
Alcohol  Plant  may  produce  up  to  10,000 
proof  gallons  per  annum  of  potable 
alcohol  for  fuel  use  without  a  surety 
bond.  ATF  believes  that  an  equivalent 
amount  [i.e.  5,000  gallons  at  200°  proof) 
of  nonpotable  specially  denatured 
spirits  does  not  pose  a  greater  jeopardy 
to  the  revenue.  Therefore,  an  annual 
limit  of  5,000  gallons  of  specially 
denatured  spirits  is  established  as  the 
lower  threshold  requiring  a  surety  bond. 

Form  1473  (5110.16) 

Notice  No.  389  proposed  to  eliminate 
the  requirement  for  distilled  spirits  plant 
(DSP)  proprietors  and  bonded  dealers  of 
specially  denatured  spirits  to  prepare, 
and  users  to  complete.  ATF  Form  1473 
(5110.16),  Shipment  and  Receipt  of 
Specially  Denatured,  Tax-Free,  or 
Recovered  Spirits.  Under  previous 
regulations,  each  shipment  of  denatured 
spirits,  recovered  spirits,  or  tax-free 
alcohol  was  accompanied  by  an  ATF 
Form  1473  (5110,16).  In  addition,  DSPs 
and  bonded  dealers  normally  prepare 
and  forward  a  commercial  invoice  or 
shipping  memo  which  duplicates  most  of 
the  information  on  ATF  Form  1473 
(5110,16).  ATF  regional  offices  receive 
and  maintain  a  copy  of  each  ATF  Form 
1473  (5110.16).  A  random  check  of  the 


ATF  file  copies  has  not  uncovered  any 
major  problem.  Therefore,  the 
Government  derives  very  little  practical 
utility  from  requiring  users  to  submit 
this  form  to  ATF. 

In  lieu  of  preparing  ATF  Form  1473 
(5110.16),  DSP's  and  bonded  dealers  will 
use  commercial  invoices  or  other 
shipping/receipt  records.  These 
commercial  records  routinely  contain 
sufficient  information  for  ATF  personnel 
to  identify  and  trace  the  quantity  and 
kind  of  spirits  removed,  received, 
reconsigned  or  returned.  Preparation  of 
ATF  Form  1473  is  replaced  with  a 
requirement  to  prepare  a  "Record  of 
Shipment,"  a  commercial  record 
showing  the  kind  of  information 
routinely  used  on  invoices  or  shipping 
records.  The  requirement  to  submit  a 
record  of  shipment  to  ATF  is  removed. 

Destruction  and  Reconsignment /Return 

of  Shipments 

The  previous  requirement  to  obtain 
written  approval  in  order  to  destroy 
specially  denatured  spirits  has  been 
replaced  with  a  requirement  to  prepare 
a  record  of  the  destruction.  The  previous 
requirement  to  obtain  written  approval 
in  order  to  destroy  tax-free  alcohol  has 
been  replaced  with  a  requirement  to  file 
a  written  notice  of  intent  to  destroy. 

The  previous  requirements  relating  to 
returning  or  reconsigning  shipments  are 
substantially  liberalized.  Written 
approval  is  no  longer  required  for  either 
of  these  activities.  In  addition,  a  user  of 
specially  denatured  spirits  may  now 
ship  to  another  user.  However,  the 
regional  director  (compliance)  may 
require  a  user  to  obtain  a  dealer's  permit 
if  shipments  to  other  users  are 
excessive.  A  user  of  tax-free  alcohol 
may  ship  to  another  user,  but  only  in 
case  of  an  emergency.  In  these  cases. 
the  user  must  file  a  written  notice  of 
intent  describing  the  emergency. 
However,  these  shipments  must  be 
made  without  remuneration,  since  the 
law  does  not  permit  dealing  in  tax-free 
alcohol. 

Annual  Reports 

Users  of  tax-free  alcohol  and  dealers 
in  specially  denatured  spirits  will  no 
longer  be  required  to  submit  annual 
reports.  Each  user  of  specially 
denatured  spirits  will  continue  to  be 
required  to  submit  a  reduced  annual 
report  containing  data  used  by  ATF  to 
identify  the  types  of  products  made  with 
specially  denatured  spirits  (previously, 
ATF  Form  1482,  Part  III).  This 
information  is  necessary  for  protection 
of  the  revenue  and  public  safety.  It 
identifies  which  permittees  are  making 
the  articles  that  are  most  likely  to  be 
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liivt-rted  to  illegdl  use   ;  r   thf  artich^S 
which  dre  most  easiU  rec.uvert-d  cind  the 
drticies  which  are  most  likt'lj  to  be 
identified  as  containing  beverage 
lilcohoi.  However,  the  remaining  d.ita 
previous!;  suijmitted  in  the  Hnniul 
report  of  users  of  speciallv  denatured 
spirits  has  been  eliminated  (previously, 
ATF  Form  148J,  Parts  1  and  II). 

The  balanced  accounlinKS  of  specially 
denatured  spirits  or  tax-free  alcohol 
prepared  and  submitted  <innually  [)y 
users  and  dealers  will  no  longer  be 
submitted  to  ATF  ATF  Form  1451.  fur 
users  of  tax-free  ah  ohol.  ATF  Form 
1482.  Parts  I  and  II.  for  users  of  specially 
denatured  spirits,  and  ATF  Form  14"fl 
for  dealers  of  spenalK  di'n.iMirr.i 
spirits.  The  requirement  to  p:Tfi  i:;ii  diid 
record  an  annual  balanced  acciiuntin^  is 
retained.  However,  this  requirement  is 
considered  to  be  a  usual  and  customary 
business  record. 

[  cc  iif  A/i  oh.ol  by  United  States 

.Agencies  of  the  Uniti.-d  States 
(Juvernment  may  obtain  specially 
denatured  spirits  or  tax-free  alcohol  for 
nonbeverage  purposes  using  withdrHv\  il 
procedures  simil.ir  to  those  disi  ussimI 
previously  for  other  permittees  The 
application  forms  and  permit  forms  h.iv,i- 
been  merged  for  specially  denatured 
spirits  and  tax-free  al(  ohol.  Thus,  .i 
Federal  agency  may  file  one  applii  .ition 
for  both  specially  denatured  spirits  and 
tax  free  alcohol,  and  ATF  will  is-iiu>  one 
permit  authorizing  withdrawal  and  use 
of  both  kinds  of  spirits.  The  requirement 
for  a  permit  for  beverige  use  of  spirits 
by  a  Federal  agency  his  been 
eliminated,  since  a  permit  is  not 
specificalU  mandated  by  l.iw 

Revisions  Affecting  Only  Spe<  iallv 
Denatured  Spirits 

Santp.'i'-i  of  Spi'i  tally  Denatured  Spirits 
for  A  pp  lira /Its  and  Prospective 

Applirunts 

There  is  a  continuing  need  inr  a 
system  to  allow  applicants  anil 
prospective  applicants  to  obtain 
samples  of  specially  denatured  spirits 
for  development  of  articles  in  onler  to 
determine  if  an  Industrial  L'se  Permit  is 
desired.  The  underlying  statute.  26 
U.S.C.  5271.  requires  an  application  .ind 
a  permit  to  receive  and  use  spet.ially 
denatured  spirits.  Under  the  previous 
regulations,  a  sample  permit  system 
using  ATF  Form  1512.  provided 
applii  ants  and  prospective  applicants 
with  an  opportunity  to  obtain  samples  of 
specially  den.itured  spirits.  However, 
the  previous  regulations  permilt.'d 
samples  of  1  quart  to  be  obfaim-J 
without  a  pt^rmit.  based  on  a 
longstanding  policy  that  dispensing  1 


quart  to  a  nunpirmittee  does  not 
cir(  unuent  the  permit  system  required 
by  law.  ATF  now  believes  that  this 
amount  can  be  increased  to  5  gallons 
with  nn  incre.ised  jenp.irdy  to  the 
reveniii'   However.  s;jppli".-s  will  not  be 
allowed  to  dispense  more  than  5  g.illoiis 
per  annum  to  nonpermittees  In  addition, 
the  regional  director  (compliance)  may 
waive  the  requirement  for  a  permit  if  a 
prospective  applicant  can  demonstrate 
that  more  than  5  galltms  is  necessarv  to 
determine  if  a  permit  is  desired. 

lVithdrat\al  of  Specially  Denatured 
Spirits 

In  addition  to  the  liberalized 
v\  thdraw.i!  procedures  previously 
disr  ussed.  the  new  regul.itions  do  not 
i  niitrol  which  specific  formulas  of 
spri  lally  denatured  spirits  m<iy  be 
withdrawn.  Under  previous  regulations. 
withdrawil  permits  specified  which 
formulas  of  specially  denatured  spirits 
could  be  withdrawn.  A  user  who  wanted 
to  develop  a  new  article  requiring  a 
formula  of  specially  denatured  spirits 
which  was  not  authorized  by  the 
withdrawal  permit,  was  required  to 
1)1)1. iin  <in  amended  wifhdraw.il  permit 
.iiithorizing  withdr.iv\.il  nl  the  new 
formula  of  specially  tiriMtured  spirits. 
Under  the  new  regulations,  a  user 
permittee  may  withdraw  any  formula  of 
specially  denritured  spnits.  Thus, 
developmrnt  of  a  new  .irtii  le  dni'>,  pi-t 
reij'iiri'  an  amended  permit. 

\IFF,'.-:::  1  Iti?  (5110.15) 

Notice  No.  389  proposed  to  eliniMi.i'e 
the  requirement  for  l)ondt'd  de.il.Ts  to 
prepare  ATF  Form  14ti7  (5110  ! 5) 
Details  of  P.u:k,i-es  Filled  With 
Denatured  Spirits.  Implementing 
regulations  for  the  Distilled  Spirits  I.ix 
Revision  Act  of  19"9  (27  CFR  Part  101 
eliminated  the  need  for  DSP  projirietors 
to  prepare  this  form  bv  authori/uig  the 
use  of  commercial  records.  Therefore. 
the  requirement  to  prepare  ATF  Form 
1407  is  removed  as  proposed. 
Commerci.d  records  of  pack.iges  filled 
are  usu.il  and  custom, iry  business 
records. 

Formulas  for  Articles 

General.  Notice  No  JH;i  proposed  to 
modernize  regulations  governing 
formul.i  approv.il  for  .irti, Jes  m.ide  with 
sp.'cially  denatured  spirits.  Previous 
re.yulations  required  formul.i  approval 
for  each  article  made  with  specially 
denatured  spirits.  This  r<'i|uirement 
dates  from  the  Prohibition  era  and  w.is 
oriented  tov\  .ird  the  prev  ention  of  illicit 
diversion  of  denatured  spirits  to 
beverrige  use. 

In  regulating  the  use  of  specially 
denatured  spirits  in  recent  years. 


experience  h, IS  failed  to  induati'  any 
significant  effort  to  divert  spirits  to 
avoid  fax  p.iyment.  Therefore,  the  legal 
obligation  to  protect  the  revenue  has 
shifted  tow.ird  protecting  the  piililii 
s.ifety.  F*rotecting  public  safety,  with 
respect  to  articles  made  with  denatared 
spirits,  includes  prohibiting  from  the 
marketplace  any  article  which  could  he 
mistaken  for  a  product  intended  for 
internal  human  use  or  beverage  use. 

Some  types  of  articles  are  more  likely 
to  be  suitable  for  conversion  to  beverage 
use.  These  articles  include  perfume. 
cologne,  aftershave  lotion,  other  body 
type  lotions,  mouthwash,  some  tvpes  of 
h.iir  tonic,  and  similar  articles.  Most  of 
these  articles  will  continue  to  reipiire 
formula  approval  by  ATF. 

Most  other  articles  are  less  likelv  I" 
be  identified  as  containing  alcohol 
suitable  for  conversion  to  beverage  use. 
These  articles  include  ink,  shampoo,  and 
some  tvpes  of  soaps,  detergents  and 
cleaning  solvents.  Many  of  these  artu  les 
can  now  be  made  without  filing  a 
formula  for  approval  by  ATF. 

Cfmrul-use  forntiilus.  Since  the 
underlying  statute,  26  U.S.C.  5273. 
reiiuires  that  articles  be  made  in 
accordance  with  an  approved  formul.i 
.MF  is  establishing,  in  the  Code  of 
Federal  Regulations,  a  series  of  geiier.il- 
use  formulas  which  would  include  broail 
categories  of  articles.  An  article  m.idi;  in 
accord. nice  with  an  approved  general- 
use  formula  would  be  exempt  from  thr 
requirement  to  file  a  formula  for 
approv.il  with  ATF.  Articles  cont, lining 
the  ingredients  prescribed  in  approved 
general-use  formulas  contain  sufficient 
denaturing  materials  to  be  fully 
dcn.iturtjd  bejonti  easy  recovery  of 
bever.ige  alcohol. 

This  fin.il  rule  establishes  gener.il-iise 
turmul.is  for  proprietary  solvents, 
special  mdiistri.d  solvents,  reagent 
ali;ohol  ,iiid  rubbing  alcohol,  b.ised  oil 
previous  regulations.  Based  on  an 
.inalysis  of  currently  approved  formiil.is 
general-use  formuhis  are  also 
established  for  inks,  tobacco  r,,uors. 
articles  with  low  alcohol  content  and 
toilet  preparations  containing  ll)% 
essential  oils.  The  Director  will 
authorize  new  general-use  formulas  by 
approving  them  as  .ilternate  methods. 
.Approv  ,il  of  new  general-use  fornuil.is 
m.iy  ,ilso  be  m.ule  through  A'l  F  Riihn.us 
published  in  the  ATF  Bulletin. 

Notice  .No.  3m  requested  comments 
proposing  general-use  formul.is  .ind  ATF 
received  one  such  comment  from 
National  Distillers  and  C:hemical 
Comp.my.  Their  proposed  general-use 
formul.i  re. ids,  "For  every  100  p.irts  of 
SD.A  Formul.i  3-A  there  shall  be  .iddi'd 
no  less  than  .{  parts  of  one  or  ,uiy 
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combination  of  (1)  methyl  isobutyl 
ketone.  (2)  methyl  /j-butyl  ketone.  (3) 
nitropropane  (mixed  isomers).  (4)  ethyl 
ucetate.  (5)  isopropyl  alcohol,  (6)  methyl 
alcohol.  (7)  rubber  hyrdrocarbon  solvent 
(g..so!me),  (8)  n-propanol,  (9)  ethylene 
glycol  monoethyl  ether,  or  (10)  toluene." 
ATF  believes  that  some  of  these 
proposed  ingredients  are  not  suitable  in 
a  gt'neral-use  formula  because  they  do 
nut  have  sufficient  denaturing  properties 
at  the  level  of  3  parts  per  100.  However. 
many  of  these  possible  combinations  fit 
sMthin  the  general-use  formulas 
prescribed  m  the  new  regulations. 

Other  changes  relating  to  formulas.  A 
new  regulation  has  been  added  which 
(If  scribes  when  a  change  of  process  or 
ingredients  does  not  require  submission 
of  a  revised  formula. 

New  regulations  have  been  added 
rnumeraling  longstanding  formula 
.ipproval  policies,  some  of  which  were 
prtmously  issued  as  Revenue  Rulings. 
Rf\(nup  Procedures,  or  ATF  Rulings. 

Samples  of  articles  submitted  with  a 
"  formula  for  approval  have  been 
eliminated,  except  when  requested  by 
the  Director.  However,  samples  of 
essential  oils  used  in  perfumes  and 
similar  products  made  with  S.D.A. 
Formula  .\o.  39-C  are  still  required  to  be 
submitted  to  ensure  that  they  possess 
sufficient  denaturing  properties.  This 
requirement  also  applies  to  any  other 
ingredient  which  is  not  adequately 
described  in  the  formula.  This  provision 
allows  manufacturers  to  protect 
proprietary  secrets  by  using  generic 
terms  m  formulas  [e.g.  "essential  oil") 
while  still  providing  for  adequate 
protection  of  the  revenue. 

Formulas,  statements  of  process,  and 
other  proprietary  information  submitted 
for  examination  are  considered  to  be 
trade  secrets.  This  kind  of  information  is 
protected  from  public  disclosure  under 
the  Freedom  of  Information  Act.  Pub.  L. 
S)3-,^02.  88  Stat.  1563,  5  U.S.C.  552(b)(4). 
ATF  will  continue  to  employ  the  same 
safeguards  which  have  been  successful, 
for  many  years,  in  protecting  this 
information  from  public  disclosure. 

l.uhds  for  Articles 

ATF's  main  emphasis  for  requiring 
l.ibel  approval  for  articles  was  to  ensure 
that  the  labels  did  not  imply  that  the 
article  was  suitable  for  internal  human 
use  or  beverage  use.  It  is  unlawful  to 
manufacture,  sell,  or  offer  for  sale  any 
article  containing  denatured  spirits 
which  is  intended  for  internal  human 
use  or  beverage  use  (26  U.S.C.  5273).  A 
criminal  penalty  of  $10,000  and/or  5 
\ears  imprisonment  is  imposed  on  the 
distribution  of  articles  made  with 
denatured  spirits  for  internal  human  use 
or  beverage  use  (26  U.S.C.  5607).  ATF's 


review  of  labels  for  articles  has 
disclosed  so  few  labels  in 
noncompliance  that  retaining  the 
requirement  is  no  longer  deemed 
necessary.  ATF  further  believes  that 
manufacturers  are  concerned  about 
product  integrity  and  that  they  would 
not  make  an  overt  attempt  to  imply  that 
an  article  was  suitable  for  internal 
human  use  or  beverage  use. 

Therefore,  the  new  regulations 
eliminate  the  requirement  that 
manufacturers  of  articles  file  and  obtain 
label  approval  from  ATF.  However, 
standards  for  minimum  labeling 
information  are  retained.  Manufacturers 
may  voluntarily  submit  labels  to  ATF 
for  a  determination  that  the  label 
complies  with  the  requirements  of  the 
law. 

Hebot tiers  and  Reprocessors 

The  previous  regulations  required 
reprocessors  and  rebottlers  of  articles  to 
obtain  written  permission  from  ATF  in 
order  to  receive  bulk  shipments  of 
articles,  to  file  formulas  for 
reprocessing,  to  file  labels  for  approval, 
and  to  maintain  records  available  for 
ATF  inspection. 

Reprocessors  and  rebottlers  receive 
articles  which  have  already  been 
produced  in  accordance  with  approved 
formulas  by  user  permittees.  Therefore. 
except  where  it  is  determined  that  an 
article  poses  jeopardy  to  the  revenue  or 
a  threat  to  public  safety.  ATF  is 
eliminating  the  requirements  described 
above  for  all  reprocessors  and  rebottlers 
of  articles.  Reprocessors  and  rebottlers 
may  voluntarily  submit  article  labels  to 
ATF  for  a  determination  that  the  label 
complies  with  the  requirements  of  the 
law. 

This  revision  eliminates  a  large 
paperwork  burden  on  both  industry  and 
the  Government.  ATF  Form  2622 
(5150.26).  Application  to  Procure, 
Reprocess,  Bottle,  Repackage,  or  Resell 
Products  Containing  Specially 
Denatured  Alcohol,  is  eliminated. 
However,  a  letter  application  reporting 
the  same  information  may  still  be 
required  if  ATF  has  reason  to  believe 
that  an  article  being  reprocessed  or 
rebottled  poses  jeopardy  to  the  revenue 
or  a  threat  to  public  safety. 

Miscellaneous  Amendments 

This  final  rule  makes  conforming 
changes  in  regulation  references  to  27 
CFR  Part  212  which  was  recodified  as 
Part  21,  Formulas  for  Denatured  Alcohol 
and  Rum.  in  T.D.  ATF-133,  published  in 
the  Federal  Register  on  June  2, 1983  (48 
FR  24672).  in  addition.  Part  21  is 
amended  to  allow  for  the  use  of  S.D.A. 
Formula  3-A  in  the  manufacture  of 
Proprietary  Solvents,  and  to  change  the 


names  of  two  product  codes  which  are 
affected  by  the  establishment  of  general- 
use  formulas. 

Conforming  changes  in  Parts  19  and 
251  eliminate  the  requirement  for 
preparation  and  submission  of  ATF 
Form  1473  (5110.16)  and  provide  for  the 
use  of  commercial  documents  in  lieu  of 
the  form.  Conforming  changes  in  Part 
200  reflect  the  elimination  of  the 
withdrawal  permit  as  an  enumerated 
category  of  permit.  Conforming  changes 
in  Part  250  retain  equal  tax  treatment  for 
industrial  spirits,  denatured  spirits,  and 
products  made  with  denatured  spirits 
entering  the  United  States  from  Puerto 
Rico  or  the  Virgin  Islands.  Conforming 
changes  throughout  the  chapter  reflect 
the  new  part  numbers  for  the  recodified 
regulations. 

A  new  regulation  has  been  added  in 
Part  252  to  allow  exporters  of  liquors  to 
apply  for  and  use  alternate  methods  and 
procedures.  This  regulation  is  patterned 
after  similar  provisions  throughout  the 
chapter.  An  exporter  may  now  be 
granted  a  variance  from  a  requirement 
of  Part  252  if  the  exporter's  alternative 
method  or  procedure  provides  equal 
protection  of  the  revenue  and  does  not 
pose  a  burden  to  the  Government  in 
administering  Part  252.  The  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553(b)  are  deemed  unnecessary  in 
this  case  because  the  new  regulation  is 
a  rule  of  procedure  which  gives 
exporters  the  same  privilege  of 
obtaining  a  regulation  variance  which 
applies  to  all  other  persons  regulated  by 
ATF. 

Certain  Revenue  Rulings.  ATF 
Rulings,  and  Revenue  Procedures  are 
made  obsolete  by  this  final  rule  because 
they  relate  to  subjects  which  are  no 
longer  regulated,  or  because  they  have 
been  incorporated  in  the  new 
regulations.  These  are  listed  after  the 
Derivation  and  Distribution  Tables, 
below. 

Numerous  minor  editorial,  clarifying, 
and  implementing  changes  are 
contained  in  the  recodified  Parts  20  and 
22. 

Effect  on  Public- Use  Forms 

The  following  forms  have  been  made 
obsolete  by  the  new  regulations: 
ATF  Form  133  (5150.29)— Manufacturing 

Record  of  Products  Containing 

Specially  Denatured  Alcohol 
ATF  Form  1450  (1550.13)— Application 

and  Withdrawal  Permit  to  Procure 

Spirits  Free  of  Tax 
ATF  Form  1451  (5150.28)— Report  of 

Tax-Free  Alcohol  User 
ATF  Form  1467  (5110.15)— Details  of 

Packages  Filled  with  Denatured 

Spirits 
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ATF  Form  1473  (5110.16)— Shipment  nnd 
Receipt-Specidlly  Denatured.  Thx- 
Free  or  Recovered  Spirits 
ATT-"  Form  1477  (5150.15)— Applicition 
and  Withdrawal  Permit  of  Bonded 
Dealer  to  Procure  Speci,iliy 
Denatured  Spirits 
ATF  Form  1478  (5150.10)— Bonded 
Dealer's  Report  of  Specidllv 
Denatured  Alcohol  or  Rum 
ATF  Form  1485  (5150  12)— Appiit  .itxin 
and  Withdrawal  Permits  of  I'ser  to 
Procure  Specially  Denatured  Spirits 
AT?'  Form  1512  (5150.14)— AppluatiDn 
and  Permit  to  Procure  Samples  df 
Specially  Denatured  Spin's 
ATF  Form  2622  (5150.26)— App!i(,.i;. or. 
to  Procure.  Reprocess.  Dottle. 
Repjckage.  or  Resell  f^oducls 
Containing  Spec  lally  Denatured 
Alcohol 
ATT"  Form  4326  (51.V).21) — .Appl;i.,iii.iri 
for  Limited  Indu.stnal  l.'se  ar.i 
Withdr.iwdl  Permit 
ATF  Form  4J27  (5150.11)— Limited 
Withdrawal  Permit  to  Procure 
Specially  Denatured  Spirits  or  1  .j\ 
Free  Alcohol 
A7F  Form  5150.34 — Redenuturation  of 
Recovered  Denatured  Spirits 
The  following  fornis  have  bi.'en 
consolidated,  revised,  and  renumbered 
by  the  new  regulations 

,*\lFForm  1474  (51,50  JO)— Application 
for  Permit  to  Deil  m  Specially 
Denatured  Spirits,  .XTF  Form  1479 
(5150.23) — .Application  fur  Permit  to  Use 
Specially  Denatured  Spirits,  and  ATF 
Form  2600  (5150.22)— Application  for 
Permit  to  I'se  Alcohol  Free  of  Tax.  are 
consoliUafeii  js  ATF  Form  51,50. 22 — 
Application  for  InJustri.il  Alcohol  User 
Permit- 

ATFForm  1447  (5150.9)— Pernut  to 
I'se  Alcohol  Free  of  Tax.  .ATF  Form  14-6 
(51.50  161- Permit  to  Deal  m  SpecKiJiv 
Denatured  Alcohol  or  Rum.  and  ATF 
Form  1481  (51.50.17)— Permit  to  I'se 
Specially  Denatured  Alcohol  or  Ru;ii. 
are  consolidated  as  ATV  Form  1 5.5<1  4 — 
Industrial  Alcohol  I'ser  Permit 

ATF  Form  1448  (5150  25)— Tax  Free 
Alcohol  L'scr's  Bond.  .\T¥  Form  14-5 
(5150.2-1)—  Bond  of  Dealer  in  Specially 
Denatured  Mcohol  and/or  Rum.  and 
ATF  Form  1480  (5150  20)— Bond  of  User 
of  Specially  Denatured  Alcohol  or  Rum. 
are  consolidated  as  ATT  Form  5]50  25 — 
Industrial  Alcohol  Bond 

ATF  Form  1444  (5150  33)— 1  axFree 
Spirits  for  Use  of  the  L'nited  States,  and 
ATF  Form  1486— Specially  Denatured 
Spirits  for  Use  of  the  United  States,  are 
consolid.ited  as  ATT  Form  5150  3.3 — 
Alcohol  f,)r  L'se  of  the  United  States. 

ATF  Form  14-9-A  (5150  1<)I— Formula 
for  Article  Made  with  Specially 
Denatured  Alcohol  or  Rum.  has  been 
renumbered  as  ATF  Form  5150  IP 


.•\.s  previously  discussed,  ATT'  Form 
1482  (5150  IHl— User  s  Report  of 
IJen.i'ured  Alcohol  or  Rum.  has  been 
revised  by  eliminating  Parts  I  and  II.  and 
ni.iking  the  entire  report  consist  only  of 
the  previous  Part  HI  This  form  is 
renumbered  as  ATF  Form  51.50  18 

Executive  Order  12291 

II  h-i-.  heiTi  determined  th.il  this  f:ii.il 
r:iie  IS  not  a  "nia|or  rule"  within  'he 
rr'eaning  of  Executive  Ord'-r  12.!<ll  of 
Kebru.iry  17.  1481.  bec.i:ise  it  wi!!  n.'l 
h  i\e  an  annual  effect  on  the  economy  of 
.SliHI  iTiiilion  or  more,  it  will  not  result  in 
a  major  mc:rease  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  pio\  is.ons  of  the  Regulatory 
Fl^-xibili'v  Alt  relating  to  a  fin.il 
regula'ory  tlexibiiity  analysis  (5  UKS.C. 
604)  are  not  appln  .ilile  to  this  tin.d  rule 
because  it  wi'l  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  final  rule 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  This  fin.il  rule  is  not 
expected  to  have  significant  .secomiary 
or  incidental  effects  on  a  subsl.ii-.ti.il 
number  of  small  entities 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Requlatory  Flexibility  Act  (5  U  S.C. 
(liialbl).  that  this  final  rule  will  not  h.ive 
a  signifii  .int  economic  impact  on  a 
Siibslantial  number  of  sni.ill  entities. 

Paperwork  Reduction  Act 

The  collections  of  m.'^rjrmation 
contained  in  this  final  rule  have  been 
reviewed  and  approved  by  the  Office  of 
Management  anci  Budget  (OMB|   In 
response  to  .Notice  .No.  389,  AT  F 
r.'i  ei\  ed  17  comments,  12  of  which 
dis'   .'.M-il  fi.iperwork  burdens  In 
a(  ( .>nla:u  ^■  vvi'h  5  CFR  Part  1320,  the 
following  IS  a  discussion  of  those 
comments. 

CATX  Terminals  Corporations 
offices  in  Carteret,  NJ,  and  San  Pedro. 
CA.  Block  Drug  Company,  Inc.,  Procter  S 
Gamble  Co.,  and  National  Distillers  and 
Chemical  Corporation  were  in  favor  of 
the  proposed  elimination  of  withdrawal 
permits 


B.iltimore  County  Cieneral  Hospital 
•  ind  Block  Drug  Company,  Inc:,.  were  in 
lav  or  of  the  proposed  elimin.ilion  of 
.mnual  reports. 

C.ood  Samarit.in  Medical  Center, 
.Vlilwaukee.  WI,  was  in  favor  of  redui  ed 
filing  of  Power  of  Attorney  forms. 

C;.\  T.X  T'ermm.ils  Corporation's  office 
Ml  San  Ped;c),  CA,  Block  Drug  Company, 
Inc:  ,  Proc  ter  A  (jamble  Co.,  and  National 
DistilliTs  anil  Chemical  Corpor.ition 
vvi're  in  favor  of  the  proposed 
elimination  of  Form  1473. 

Piiblicker  Industries,  Inc,  wis  .:i  favor 
of  the  proposed  (ilimination  of  the 
requirement  to  obtain  written  approv,,! 
for  returning  shipments  to  a  supplier. 
Procter  &  Gamble  Co  ,  and  .Natujn.il 
Distillers  and  Chemical  Corporation 
were  in  favor  of  the  proposed 
elimination  of  m.andalory  l.chel 
approval,  and  the  propos'^d 
establishment  of  general-use  form  il.is 
as  a  means  of  reducing  the  number  of 
formulas  whii  h  must  be  filed  foi 
approval 

Shell  Chemical  Con-.pany  was  in  favor 
of  reduced  filing  of  Form  1512,  and  the 
elimination  of  the  recjuirement  to  ribt.im 
writtc.-n  approval  for  a  chemical 
distributor  to  repackage  special 
industrial  solvents. 

In  addition  to  the  comments  by 
.N.ition.il  Distillers  and  Chemic.il 
Corporation  discussed  above,  they  weie 
also  in  favor  of  the  proposed  elimination 
of  limited-use  permits,  the  proposed 
elimination  of  requirements  relating  to 
rebotllers  and  repiocessors  of  articles, 
and  the  propost'd  elimmalion  of  Form 
l-lo- 

Ihe  following  organizations  were 
generally  in  favor  of  the  proposed 
reductions  in  paperwork,  without 
commenting  on  specific  paperwork 
burdens;  American  Pharmaceutical 
.■\ssociati(m,  Monsanto  Plastics  &  Resms 
Co,,  and  American  Society  of  Hospital 
Pharmacists. 

All  of  the  suggested  improvements 
related  to  recordkeeping  and'or 
reporting  contained  in  public  comments 
are  implemented  in  this  final  rule. 
.Moreover,  this  final  rule  fulfills  the 
purpose  of  the  Paperwork  Reduction  Act 
because  it  does  not  impose  a  single  new 
recordkeeping  or  reporting  requirement. 
it  eliminates  many  of  the  previous 
requirements,  and  it  streamlines  nearly 
all  of  the  remaining  requirements  to  fit 
within  usual  and  customary  business 
records  maintained  by  regulated 
industrv  me.Tibers, 

Drafting  Information 

The  princ  ipal  author  of  this  document 
IS  [ohn  A  Linthic  um.  F.-\A.  Wine  and 

Me.'r  IV.imh,  Bureau  of  .-\lcohol. 
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{2112S4...„ 
(211255... 


(211256  . 


(211257. 

(211256 


((20  221. 

2C222 

(20  231 

(  20  232 

(20  234 

{{20  231 

20  232 

20  235 

(20  233 

(20  234 

Ob»ol1» 


j»<jl>p«rl  O 


(211261 
(211262 
5  211  263  . 

(211264 
(211265 

(211266. 
(211267  . 


DiSTRiB^j-'ON  Table  for  Part  211- 
Contmued 


Tha  roquirernerts  o* — 


Are  now  found 


(211  268 
{  21 1  269  . 
(211270.. 
(211  271. 
(211272. 
(211273.. 


Ofcso»ete 
Dc 
Do 

5  20  2&4 

5  20  266 

....       5  20  267 

(  21 1  274 ..._ _ _. 5  20  2b« 

(211275 Dt  voif, 


(  21 1.261 1  {  20  251 

(211.262 §2C252 

{  211  263.-.. 5  2C  2b! 

{  21 1  264 i2rj2ii 

(  21 1  285 Ooso *ip 


Derivation  Table  for  Part  22 


The  f^*<luifHn>enls  ot — 


Are  denved 
trOT) — 


Sobpen  A 


(221 

{  22  2 

(22  3 


|2iai. 

I213.Z 
(  213.3. 


Subpen  • 


(2211 


I  (21311 


Subpart  C 

{77  71                         

(21321 
(21322 
(21323 
{213  24 
(21325 
(21326 
(2-3  27 
(213  28 
(21330 
(213.31 
(213  32 

{  22  22 

{  27  23                            

5  22  24                   ^  

{2?7'i      

(22  26  

(22  27 „.               

(22  31 -.       

(22  33 _ ...    — ... 

(  22  35 

{  22  36  

Subpaii  D 


(22.41 

(  22  42 .„ 

(22  43 

(  22  44 

(  22  45 „. 

(  22  48 

(22  49  

(22  50 

(22  51 

(22  52 

(22  53 - 

(22  54 _... 

(22  55    

(22  57 

{  22  58 


(2*341 

{{2-3  42 
2-3  51 
!2'343 
52-.;4- 
52'352 
8  213  44 
{2-345 
{2'318 
(2-349 
(213.50. 
(21353. 
(213  114 
(213  46 
(21354 
((213  55 
213  58 
(213  56 
(21357 
§21359 
52-360 
521361 
5  213  63 

(2?66     ]  (21362 

(22  68 I  (21363. 


(22  59 

(22  60 

5  ?:  =  • 

?  .^'  -. 

(22  64 


Subpan  E 


(22  71... 
1 22  72... 

(  22  73  . 
(22.74.. 

(22.75 
(22  76... 
{  22.77... 
(22  78 
(22  79 
(22  80 
(2281 
(  22  82 


(213  71 

(213  72 
(2t3.72a 
(213  72b 
(213.73. 
(213.74. 
(21375. 
(213  76. 
(21377 
{213  78 
§213  ^9 
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DERivA-r  N  TAP' E  FOR  Part  22— Continued 


The  Rfqiiirenvnts  o1— 


Are  denved 
from — 


SubpanF 


5  22  91  ..„ 

5  22  92 


T= 


5  22  93 


521391. 
55  213  92. 

21393 
55213  94. 

21395 


Sooparl  Q 


f:Z!  101  . 
S  22  102 
§^2  1C3 
5  22  1C4 

5:?2  105. 

is  22  106 
5  22  107 . 

Hi  IMI 


5213101 
5  213.106 
5  213.102. 
5213103 
5213104. 
5213.105 
5  213  106. 
5  213  107 


122.111 
122.112 

5  22  113 

«  22  1 14 


Sutpa/iH 

— r 

5213  114. 
5  213.115 

5  213.116. 

5213.117 

Subpwll 


5213151. 
5  213.152. 
5  213  153 
5  213  155 

5  22  125 -.... 15  213.154. 

Subpart  J 


5  22121 
522.122 
522123 
5  22  124 


?  22  131         _ , 1  5  213.131. 

5  22  132        .- I  5213.132 

4  22  133 5  213.133. 

5  22  134  - 15213.134 


SubpvIK 


5  22141- 
5  22  142. 


5  213  161 


Subpart  L 


§.''2  151  .. 
§  22  1 52 
§22  153 
§22  154. 
f  22  155 


5213162 
5213163 
5  213.166 
5  213.164. 

New 


Subpart  M 


!:  22  161 
is  22  162 
§  22  163 
§  22  164 
'^22  165 


5  213  171 
5  213.172 
5  213174 
5  213175. 
5  213  176 


SubpartN 


§22  1 


-, „ „ I  5*13.141 


§22  1 '2 
«  22  173 
5  22  174 
§22  175. 
J  22.1 76. 


5213  142 
5  213  143 
5  213  144 
5  213  145. 
5213.146 


Distribution  Table  for  Part  213 


The  Heqii'fen^ents  o^— 


Ara  now  found 


Subpart  A 


522-1 
522.Z 

§213.3;.... 9»-3- 

Subpart  B 


§213.1 
§2'32., 


521311 


I  5  22  1 1 


SubpartC 


T" 


1213  21. 
1219.22.. 


J  219.23. 

§213  24 

§.'•13  25 


5  22  21 
522.2Z 
{  22.23 
5  22  24 
5  2^25. 


Distribution  Table  for  Part  213- 
Continued 


Tha  Raquiramants  of- 


Ar«  now  lound 


521326. 
5  213.27  . 
5  213  28.. 
5  213  30.. 
5213.31.. 
5  213  32 


5  22.26 
522.27 
5  22  31 
522  33 
5  22  35 
5  22  36 


SubpartD 


5213  41... 
5213.41a.. 
5  213.42.... 
5213  42a.. 
5213.43.... 
5  213  43a  . 
5213.44  ... 
5  213  45 
521346 
5  213  47 
5  213  48 
5213  49 
5213  50 
5213  51 
5  213  52  . 
5  213  53.. 
5  213.54 
5213  55. 
5213.56 
5  213.57.. 
5213.58. 
5213.59 
5213  60 
5  213.61. 
5213  62 
5  213  63 


5  22  41 

ObsoteM 

5  22  42 

Obsolels 

5  22  43 

Obsolete 

5  22  48 

5  22  49 

5  22.55 

5  22  44 

5  22  50 

522  51 

5  22  52 

5  22.42(aM9) 

5  22.45 

5  22  53 

522  57 

5  22  58 

5  22  59 

5  22  60 

5  22  58(c) 

5  22  61 

5  22.62 

5  22.63 

522  66 

55  22.64  22  68 


SubpwIE 


5  213.71,  . 
5213.72... 
5213  72a.. 
5  213.72b.. 
5  213  73... 
5213.74... 
5  213  75... 
5  213  76... 
5  213.77  . 
5213  78  .. 
5213.79  .. 


5  22.71 
522  73 
5  22  74 
522  75 
5  22  76 
5  22.77 
5  22  78. 
5  22  79 
5  22.80 
5  22  81 
5  22  82 


Subpart  F 


5213.91.. 
5213  92.. 
5  213.93. 
5  213.94.. 
5  213.95. 


5  22  91 
5  22  92(a) 
5  22  92(b) 
5  22.93(bMl) 
5  22  93(b)(2) 


SubpartQ 


5  213  101... 
5  213102... 
5213.103  ._ 
5213  104  ... 
5213105... 
5213106... 
5213.107  ... 
5213.106  .. 
5213  109... 
5213110  ... 
5213111a.. 
6213  112  .. 
5213  113. .. 
5213  114... 
5213115  ... 
5213.116  ... 

5213117  ... 

5213118  ... 


5  22  101 

522  103. 

5  22  104 

6  22  105 
622  106 
5  22  107 
522  108 
522  102 
Osoleta 

Do 

Do 

Do 

Do 
56  22  54.  22  111 
5  22  112 
522113 
5  22  114. 
Redundant 


Subpart  H 


5  213  131.. 
6213132  . 
5213.133., 
5213.134  . 


5  22  131 

522132 

5  22  133 

J  5  22  134 


Subpart  I 


5  213  141.. 

6  213142  , 
6213,143.. 
6213,144 


6  22.171 

6  22,172 

522  173 

!  522.174 


Distribution  Table  for  Part  213— 
Continiied 


The  Requifements  ol- 


Ara  now  tound 


§213  145 
5213  146 


5  22  175. 
5  22176 


Subpart  J 


5  213  151 
6213  152 
5213  153 
5  213  154 
5  213  155 


5  22121. 
5  22  122. 
522123. 
5  22  125. 

{22  124 


SubpwIK 


5  213  161 
5  213  162 
§213  163 
§213  164 
§213  166 
5213  166 
5213  167 


5  22142 

522151 
5  22  152 
5  22  154(a) 
5  22  1  39 
5  22  1 53 
§22 '54(b) 


Subpart  L 


§213  171  .. 
§213172. 
§213173 
6213174 
§213  175 
§213  176 


522161. 
6  22  162. 
ObtdeM 
622  163 
522  164 
(22165 


Obsolete  Rulings  and  Procedures 

The  following  Revenue  Rulings  and 
ATF  Rulings  are  obsolete  because  they 
have  been  incorporated  in  the  new 
regulations: 

Rev.  Rul.  57^29, 1957-2,  C.B.  962 
Rev.  Rul.  5&-22,  1958-1  C.B.  597 
Rev.  Rul.  64-298,  1964-2  C.B.  564 
Rev.  Rul.  64-317, 1964-2  C.B.  317 
Rev.  Rul.  71-110, 1971-2  C.B.  454 
ATF  Rul.  74-14. 1974  ATF  C.B.  38 
ATF  Rul.  75-3, 1975  ATF  C.B.  48 
ATF  Rul.  75-14, 1975  ATF  C.B.  47 
ATF  Rul.  79-5,  A.T.F.Q.B.  1979-1,  24 
ATF  Rul.  79-19.  A.T.F.Q.B.  1979-4,  9 
ATF  Rul.  80-1,  A.T.F.Q.B.  1980-1, 17 

The  following  Revenue  Rulings, 
Revenue  Procedures,  and  ATF  Rulings 
are  obsolete  because  they  relate  to 
subjects  which  are  no  longer  regulated: 

Rev.  Rul.  54-160,  1954-1  C.B.  320 
Rev.  Rul.  57-86, 1957-1  C.B.  606 
Rev.  Rul.  58-31,  1958-1  C.B.  595 
Rev.  Proc.  60-21, 1960-2  C.B.  991 
Rev.  Rul.  60-343,  1960-2  C.B.  611 
Rev.  Proc.  61-4, 1961-1  C.B.  890 
Rev.  Rul.  61-50,  1961-1  C.B.  811 
Rev.  Rul.  61-132, 1961-2  C.B.  276 
Rev.  Rul.  61-154.  C.B.  1961-2  277 
Rev.  Rul.  62-36, 1962-1  C.B.  352 
Rev.  Rul.  65-160, 1965-1  C.B.  587 
Rev.  Rul.  65-306,  1965-2  C.B.  508 
Rev.  Rul.  66-228  1966-2  C.B.  536 
Rev.  Proc.  68-13, 1968-1  C.B.  146 
Rev.  Rul.  70-646, 1970-2  C.B.  319 
Rev.  Rul.  72-56, 1972-1  C.B.  420 
ATF.  Rul.  77-9, 1977  ATF  C.B.  176 
ATF.  Rul.  77-22,  1977  ATF  C.B.  173. 
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List  of  Subjects  in  27  CFR  Parts  19.  20, 
21.  22.  170.  200,  211,  213,  250,  251  and  252 

Administrdtive  pr n  in  »•  .ind 
procedure.  Advertismjj   .Mcohi)!. 
Authority  delectations.  (;hi'iii:i  .i\ 
cidims.  Cosmetics,  l-^ihciins^,  I'.n  k.i>im>i 
containers.  Reporting  and  n'l  urdiv.'pini; 
requirements.  Surety  bonds 
Transportation 

Authority  and  Issuance 

This  regulation  is  issiutl  under  the 
authority  contained  in  2h  1 '  S  C  78<)5 
(fi«A  Stat  917). 

AccordiiiKly.  Title  J",  CFR    . 
imended  as  follows 

PART  19— DISTILLED  SPIRITS 
PLANTS 

Section  \  Part  1<1  is  amended  as 
follows; 

Paragraph  1.  The  Tabie  of  Sections  for 
Part  19  IS  amended  by  revising  the 
heading  of  §  19.779  as  follows: 

*  •  *  •  • 

19.779     Record  uf  shipment  of  spirits  and 
specially  denatured  spirits  withdrawn 
free  of  tax. 


Par.  2.  Section  19  3  is  revised  to  read 

as  follows: 

j  19.3    Related  regulations. 
K'jul.itKins  relating  to  this  p.ut  are 

listed  below 

.:"  CKR  P.iri  1  -  Basic  Permit  Requirements 

Under  'he  Federal  Alcohol 

Administratinn  Act. 
J-  CFR  Part  2— Nonindusfnal  I'se  of  Distilled 

Spirits  and  Wine. 
J-  (  FR  Part  3— Bulk  Sales  and  Bottling  of 

D'st  Ilcd  Spirits. 
-'-  (  FR  Part  4— Wine  Labeling  and 

.Advertising. 
J"  f:^  Part  5 — Labeling  and  Advertising 

Distilled  Spirits. 
-"  CFR  Part  ZO— Distribution  and  I'se  of 

Den.itured  Alcohol  and  Rum, 
;"  CKR  Part  21— Formulas  for  Di-naliired 

.Mcohol  and  Rum. 
r  (  FR  Part  22— Distribution  and  l!se  of  Tax- 
Free  .Mcohol, 
r  CFR  Par!  .)() — Gauging  Manual, 
.'"  CFR  Fart  \^n — Miscellaneous  Ri>g!ildtions 

Re;  i'.;ig  to  Liquor. 
r  {  FR  Pirt  194— Liquor  Dealers. 
.-(  FR  Pirt  19ft— Stills. 
r  (  FR  Put  1^'7— Drawback  on  Distilled 

S[M  lis  Ised  in  Manfactuhng 

\i  nhevrrage  Products. 
r  CFR  Part  JDO— Rules  of  Practice  in  Permit 

Pr<H  r.-iii.'iiis 
:~  CFR  Part  Jil— Taxpaid  Wine  Bottling 

Unust'S 

:~  CFR  P  iri  J4i>— Wine. 

:"  CFR  Part  2,sO — Liquois  and  Articles  from 

Puerto  Rico  and  the  Virgin  Islands. 
~  CFR  Part  251— Importation  of  Distilled 

S.'ir-!s   VV  i.Tf   and  Beer, 


2"  CKR  P.trl  Jii'tJl  —  K.vpurl.ilion  nf  I.Hji,.irs 
II  CKR  P.i"  JJ,V-.-\i  repl.in.  i'  at  Horn!-. 
\.il>'s    .iT  (I'her  Obli^.i'inns  IsMii'd  in 
Cuaranlet'd  by  the  I  :;,!r,i  S'  itr.,  .i^ 
Se(  urily  in  l.ifu  of  Sun-'v  or  Sun'  rs  .in 
Pin.il  Fiiiniis 

§19.11     {Amended  I 

Par.  3.  The  defmilioiis  of  ,4 /•//«,/«?, 
Hrt  o\rrvii  art'.cle.  and  Spirits  residue  in 
§  19  11  are  amended  fi\  replacing  "P.irt 
2n"  with  "Part  20 

^^  19.69     I  Amended  1 

Par.  4.  I  he  fust  sentence  of  §  1  )  ti't  i.s 
.imrndrd  b\,  replai  ing  "P  i'»  21!     w;th 
Part  20 

5  19.186     (Amended  I 

Par,  5.  P.r-ii^r.iph  (.i)  of  §  HFlWi  is 
a.T.eiuli'ii  b\  replacing  the  words  "Forms 
511U  .iH  .i::>l  1  r^-A"  with  the  word 

"forPi.ilas 

Par.  6.  P.i:  mr.iph  (bj  of  §  I'i  IH"  is 

amended  !o  rr.iii  as  follows 

§19.187     Adoption  of  formulas. 

(b)  Furm  5150.19.  The  adoption  bv  <i 
successor  of  approved  Forms  51.t0.19  (or 
previously  approved  Forms  1479-A) 
shall  be  in  accordance  with  §  20.63  of 
this  chapter. 
•         •         *         •         » 

Par.  7.  Paragraph  (a)  of  §  I'i  4oh  is 
revised  to  conform  to  the  new  formula 
for  SDA  Formula  No.  1.  As  revised, 
§  19.460(a)  reads  as  follows: 

§  19.460     Conversion  of  denatured  alcohol 
formulas. 

(a)  Conversion  of  Formula  No.  1.  Any 
specially  denatured  alcohol,  except 
Formulas  No.  3-A  and  .No.  30,  may  be 
converted  into  specially  denatured 
alcohol.  Formula  No.  1.  by  the  addition 
of  methyl  alcohol  and  cither  denatonium 
benzoate.  \  F  (DITREX).  methyl 
isobutyl  ketone,  niived  isomers  of 
nitropropane,  or  methyl  n-butyl  ketone 
in  accordance  with  the  formulation 
prescribed  in  §  21.32  of  this  chapter.  For 
specially  denatured  alcohol  Formulas 
No.  3-A  and  .\o.  30.  the  methyl  alcohol 
content  shall  be  reduced  to  the  level 
prescribed  for  specially  denatured 
alcohol  Formula  No.  1  by  the  addition  of 
ethyl  alcohol  before  adding  one  of  the 
other  ingredients  prescribed  in  S  21.32  of 
this  chapter. 


§  19.471     I  Amended  I 

Par.  8.  Section  l'J.4ri  is  amended  by 
replacing  "Part  211"  with  "Part  20". 

Par.  9.  Paragraphs  (a),  (b),  and  (d)(1) 
of  §  19.536  are  amended  to  read  as 
follows: 


§  19  536 


Auttiorlzed  wltt>drawals  free  of 


(<i|  On  lei  ript  of  a  sij^ned  photocopy 
of  a  permit,  issued  under  Part  22  of  this 
chapter,  to  procure  spirits  for 
nonbeveraye  purposes  and  not  for  resale 
or  use  in  the  manufacture  of  any  product 
for  s.ile,  ,is  pro\  ided  in  26  US  (;. 
52H(a!(:t): 

(b)  On  rei  c.pt  of  a  signed  pholoi  ojiy 
of  a  permit,  issued  under  Part  22  of  this 
(  hapter.  to  procure  spirits  by  and  for  the 
use  of  the  United  States  or  any 
.governmental  agency,  any  State,  an; 
political  division  of  a  State,  or  the 
Districl  of  Columbia,  for  nonbever.i'^e 
purposes  as  provided  in  26  U.S.C. 
.=^214(.t|(2). 


(11  On  receipt  of  a  signed  photocopy 
of  a  permit  to  procure  specially 
denatured  spirits,  issued  under  P.irt  20 
of  this  ch.ipter. 

Par.  10.  Section  19  537  is  revis(;d  1)> 
deleting  the  reqiiiremi'nt  to  prepare 
Form  14''3.  .ind  providing  for  the  use  of 
comincri  m1  documents.  As  revised 
§  14  ,').r  reads  as  follows: 

§  19.537    Withdrawal  of  spirits  free  of  tax. 

Spirits  w  ithdi.iwn  free  of  lax  iimier 
5  19-.5,U)(a).  (b).  or  |c)  shall  be 
withdrawn  in  approved  contaircis  and 
shipped  to  the  consignee  design, i!ed  in 
the  permit.  Unless  the  spirits  are  in 
cases  or  ,ire  to  be  withdrawn  on  tl'c 
prodiK  th.m  or  filling  gauge,  the 
proprietor  shall  gauge  each  coni.iiner.  If 
the  spirits  are  in  packages  which  are  to 
hi^  c  iii,"Mi,  the  proprietor  shall  prep.iie  a 
p  ti  N.i^e  gauge  record  according  to 
§  19,ro9,  and  attach  it  to  the  rei  oici  ot 
shipment.  For  each  shipment  the 
proprietor  shall  prepare  a  record  of 
shipment  (shipping  invoice,  bill  of 
lading,  or  another  document  intended 
for  the  same  purpose)  and  forward  the 
origin. il  to  the  consignee,  in  a!(,ordance 
vvi'h  ;i  ri."79,  []alk  conve>,inces  used  to 
tr,in.-,poit  spirits  withdrawn  free  of  ta\ 
under  this  section  sh.ill  be  sechred  ;n 
accord, nil  e  vMth  §  i<)  <l(3. 

(Appnm.'d  liy  the  Offu  c  of  Management  and 
Budgot  under  contriil  nu:7  Ijit  1.S12-03:H) 
(Sec.  201.  Pub.  L  85-859.  72  Sr  it   ri(.2  as 
amend -d  (26  U  S  C  .5211)) 

P,ir.  11.  Sei  tion  19.,').)H  ;s  reviseil  to 
read  .is  follows: 


§  19.538     Withdrawal  of  spirits  by  the 
United  States. 

(a)  Nonhevf!,:-,-  ii>:  (i)  Go\,eii;:iieiii 
agencies  of  the  I'niled  States,  intending 
to  procure  specially  denatured  spirits  or 
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spirits  free  of  tax  for  nonbeverage 
purposes,  shall  make  application  for  and 
receive  a  permit,  Form  5150.33.  from  the 
Director.  Permits  may  be  issued  to 
Government  agencies  of  the  United 
States  for: 

(i)  Withdrawal  and  use  of  specially 
denatured  spirits,  in  accordance  with 
Part  20  of  this  chapter; 

(ill  Withdrawal  and  use  of  alcohol 
free  of  tax  for  nonbeverage  purposes,  in 
accordance  with  Part  22  of  this  chapter; 
or 

(ill)  Importation  and  use  of  alcohol 
free  of  tax  for  nonbeverage  purposes,  in 
accordance  with  Part  251  of  this  chapter. 

(2)  All  permits  previously  issued  to 
C.overnment  agencies  of  the  United 
States  for  use  of  spirits  or  specially 
denatured  spirits  on  Form  1444  shall 
remain  valid  and  will  be  regulated  by 
the  same  provisions  of  this  chapter  as  it 
refers  to  permits  on  Form  5150.33. 

(3)  A  Government  agency  shall 
forv\ard  a  signed  copy  of  its  permit. 
Form  5150  33,  for  retention  by  the 
proprietor  of  the  distilled  spirits  plant 
for  the  initial  purchase.  Subsequent 
orders  with  the  same  vendor  shall  refer 
to  the  permit  number. 

(4)  In  the  case  of  a  Government 
agency  holding  a  single  permit  for  use  of 
other  sub-agencies,  the  signed  copy  of 
the  permit  shall  contain  an  attachment 
listing  all  other  locations  authorized  to 
procure  spirits  under  that  permit. 

(5)  For  each  shipment  under  this 
section,  the  proprietor  shall  prepare  a 
record  of  shipment  and  forward  the 
original  to  the  consignee  agency,  in 
accordance  with  §  19.779. 

(b)  Beverage  use.  (1)  Distilled  spirits 
may  be  withdrawn  free  of  tax.  under  26 
U.S.C.  7510,  for  use  for  beverage 
purposes  by  Government  agencies  of  the 
United  States  on  receipt  of  a  proper 
Government  purchase  order  signed  by 
the  head  of  the  agency,  or  an  authorized 
delegate. 

(2)  For  each  withdrawal  under 
paragraph  (b)(1)  of  this  section,  each 
case  removed  shall  be  plainly  marked 
"For  Use  of  the  United  States"  in 
addition  to  the  marks  required  by 
Subpart  R  of  this  part. 

(3)  For  each  withdrawal  under 
paragraph  (b)(1)  of  this  section,  the 
proprietor  shall  prepare  a  record 
containing  the  information  required  by 
§  19.761  for  a  record  of  tax 
determination.  The  proprietor  shall  mark 
this  record  'F"ree  of  Tax  For  Use  of  the 
United  States." 

(Act  of  August  16,  1954.  Ch.  736.  68A  Stat.  900 
(26  L'.S  C.  7510);  sec.  201,  Pub.  L  85-859,  72 
Stat.  1370,  as  amended,  1375.  as  amended  (26 
U.S.C.  5271.  5313)) 


Par.  12.  Section  19.539  is  amended  by 
revising  the  first  sentence  to  eliminate 
the  requirement  of  obtaining  approval  of 
the  regional  director  (compliance)  for 
shipment.  As  amended,  §  19.539  reads 
as  follows; 

§  19.539    Disposition  of  excess  spirits. 

Upon  discontinuance  of  use  of  spirits 
or  specially  denatured  spirits  withdrawn 
free  of  tax  under  §  19.538,  a  Government 
agency  may  dispose  of  excess  spirits  (a) 
to  another  Government  agency  (the 
receiving  agency  is  required  to  have  a 
permit  under  Part  20  or  22  if  the  spirits 
were  withdrawn  for  nonbeverage 
purposes),  (b)  by  returning  the  spirits  to 
the  proprietor  of  a  distilled  spirits  plant, 
or  (c)  in  any  manner  authorized  by  the 
Director.  In  no  case  may  such  spirits  be 
disposed  of  to  the  general  public,  or 
otherwise  than  as  provided  in  this 
section. 

(Act  of  August  16.  1954.  Ch.  736,  68A  Stat.  900 
(26  U.S.C.  7510);  Sec.  201.  Pub.  L.  65-fi59,  72 
Stat.  1370,  as  amended,  1375.  as  amended  (26 
U.S.C.  5271,  5313)) 

Par.  13.  Section  19.540  is  revised  to 
provide  for  the  use  of  commercial 
records  of  disposition  in  lieu  of 
preparing  Form  1473.  increasing  the 
authorized  size  of  a  sample  from  one 
quart  to  five  gallons,  eliminating  Form 
1512.  and  other  conforming  and  editorial 
changes.  As  revised.  §  19.540  reads  as 
follows: 

§  19.540    Removal  of  denatured  spirits  and 
articles. 

(a)  Specially  denatured  spirits. 
Specially  denatured  spirits  withdrawn 
free  of  tax  under  §  19.536(d)  shall  be 
shipped  in  approval  containers  to  the 
consignee  designated  on  the  permit.  If 
such  spirits  are  for  export  or  for  transfer 
to  a  foregin-trade  zone,  they  shall  be 
withdrawn  under  the  applicable 
provisions  of  Part  252  of  this  chapter.  If 
such  spirits  are  for  shipment  to  a 
qualified  user,  dealer,  or  an  applicant  or 
prospective  applicant  under  paragraph 
(c)(2)(ii)  of  this  section,  the  proprietor 
shall  prepare  a  record  of  shipment  in 
accordance  with  §  19.779.  Bulk 
conveyances  used  to  transport  specially 
denatured  spirits  shall  be  secured  in 
accordance  with  the  provisions  of 

§  19.96. 

(b)  Completely  denatured  alcohol.  No 
permit,  application,  or  notice  is  required 
for  removal  of  completely,  denatured 
alcohol  from  bonded  premises. 

(c)  Samples  of  denatured  spirits.  (1) 
The  proprietor  may  take  samples  of 
denatured  spirits  free  of  tax  which  may 
be  necessary  for  the  conduct  of 
business. 

(2)  The  proprietor  may  furnish 
samples  of  specially  denatured  spirits: 


(i)  To  dealers  in,  and  users  of, 
specially  denatured  spirits  in  advance  of 
sales;  or 

(ii)  To  applicants  or  prospective 
applicants  for  permits  to  use  specially 
denatured  spirits,  for  experimental 
purposes  or  for  use  in  preparing  samples 
of  a  finished  product  for  submission  on 
request  by  the  Director. 

(A)  Proprietors  shall  maintain  records 
to  ensure  that  samples  of  specially 
denatured  spirits  dispensed  to 
nonpermittees  do  not  exceed  five 
gallons  per  calendar  year.  Records  of 
samples  of  less  than  five  gallons  shall  be 
maintained  as  provided  in  §  19.766. 

(B)  Samples  in  excess  of  five  gallons 
may  be  furnished  to  nonpermittees  only 
after  the  consignee  provides  the 
proprietor  with  a  letterhead  application 
approved  by  the  regional  director 
(compliance)  under  §  20.252  of  this 
chapter.  The  proprietor  shall  retain  the 
approved  letterhead  application  on  file 
as  a  part  of  the  record  of  transaction. 

(C)  For  each  shipment  of  a  sample  in 
excess  of  five  gallons  under  paragraph 
(c)(2)(ii)(B)  of  this  section,  the  proprietor 
shall  prepare  a  record  of  shipment  and 
forward  the  original  to  the  consignee,  in 
accordance  with  §  19.779. 

(3)  Each  sample  of  specially 
denatured  spirits  withdrawn  under  the 
provisions  of  paragraph  (c)(2)  of  this 
section  shall  have  a  label  affixed 
showing  the  following  information: 

(i)  The  word  "Sample",  and  the  words 
"Specially  Denatured  Alcohol",  or 
"Specially  Denatured  Rum",  whichever 
is  applicable; 

(ii)  The  name,  address,  and  plant 
number  of  the  proprietor  and 

(iii)  The  formula  number. 

(d)  Articles.  Removal  of  articles  from 
bonded  premises  shall  be  in  accordance 
with  the  provisions  of  Part  20  of  this 
chapter. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0337) 
(Sec.  201.  Pub.  L  85-859,  72  Slat.  1362.  as 
amended,  1370,  as  amended  (26  U.S.C.  5214, 

5271)) 

Par.  14,  Section  19.541  is  revised  to 
incorporate  conforming  changes  to  read 

as  follows; 

§  19.541    Reconsignment. 

(a)  Reconsignment.  When,  prior  to  or 
on  arrival  at  the  consignee's  premises, 
spirits  or  specially  denatured  spirits 
withdrawn  free  of  tax  under  §  19.536  are 
not  accepted  by  the  consignee  or  by  a 
carrier,  the  spirits  may  be  reconsigned 
(1)  to  the  consignor.  (2)  to  another 
proprietor  for  return  to  the  bonded 
premises  under  the  provisions  of 
§  19.685,  or  (3)  to  another  permittee 
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holding  a  valid  permit  issui'd  iiiuicr  P.irt 
20  or  22  of  this  chapter,  as  appln  ,)t)lt' 

(b)  Cunsfii!  of  surely.  In  ( .isc  of 
reconsignment  to  bonded  prfniiscs.  the 
provisions  of  §  19  685,  rel.iting  io 
consent  of  surety  in  rfspe[:t  to  rt'li;rn  of 
spirits  or  specially  dendtmred  spirits 
withdrawn  free  of  tax.  are  applu  .ible. 

(c)  Rt'cards  of  reronsi^'iimi'iit.  In  the 
case  of  reconsignment,  the  ronsi:.;niir 
shall  cancel  the  initial  record  of 
shipment  and  prepare  a  new  n-iord  of 
shipment,  if  shipment  is  to  arioih'T 
permittee  or  proprietor  The  ni«,  rt'i  ord 
of  shipment  shall  be  marki'd 
"Reconsignment."  File  copies  of  ihe 
canceled  and  the  new  record  of 
shipment  will  be  annotatt'd  tij  i  ros.s 
reference  each  other 

(Records  rfldlini!  'd  tax  fn't'  dicohol 
dpproved  by  the  Office  of  .M.inaj^pment  and 
BudRol  under  control  number  1.512-0334; 
records  relating  to  speci.illy  diMiatufRd  spirits 
approved  ti)  the  Office  of  .M.ina«cm>'nt  .inti 
Budget  under  control  number  1,512-0.33-1 
(Sec.  201.  Pub   L  9S-8.'.9.  72  Slat.  1356,  HS 
amended  (2fi  I'  S  C,  SliUU) 

$§  19.5ai,  19.5fl3  and  19.592    [Amended! 

Par.  15.  Sections  1P.5H1.  1')  .58,1.  ,t!ui 
lM.5fl2  are  amended  by  replai  mg  "Part 
211  '  with  "P.irt  20',  wherever  it  .ippe.irs. 

Par.  16.  The  first  sentence  of  §  N  &)4 
IS  revised  to  conform  the  caution  l.ihel 
requirement  with  the  revised 
requirement  of  Part  20.  As  revised, 
§  19.R04  reads  as  follows: 

§  19.604    Caution  label. 

Each  container  of  completely 
denatured  alcohol  containing  five 
gallons  or  less,  sold  or  offered  for  s.ile, 
shall  be  labeled  to  show,  in  pl-im,  IfiJilili' 
letters,  the  words  "Completely 
Denatured  Alcohol"  and  the  following 
statement  "Caution — contains 
poisonous  ingredients."  '    '    ' 

Par,  17.  Paragraph  (d)  of  S  l').(i(J6  is 
amended  to  re, id  as  follows: 

§  19.606     Marks  on  bulk  conveyances. 
•  •  •  ■  • 

(d) Bulk  conveyances  used  to 
transport  articles  or  wine  sh.ill  rnntorm 
to  the  requirements  of  Part  20  or  240  of 
this  chapter,  iis  applicabliv 


$§  19.683  and  19.684     [Amended] 

Par.  18.  Sections  19.66.)  and  M.tui4  ,ire 
amended  by  replacing  "Part  211     wi'h 
"Part  20".  wherever  it  fippt'urs. 

§  19.685    [Amended] 

Par.  19.  (a)  Paragraph  (a)  of  S  19  ba.j  is 
amended  by  replacing  "Part  211  or  213 
with  "Part  20  or  22".  by  replai  mg    P.irt 
2i;t '  with  "Part  22".  and  In  repLinng 


P  Iff  211.  21  ).  or  2r)2  ■  with    Part  20.  22. 
or  2.i2 ".  [h|  The  first  sentem  e  of 
paragraph  {<]  of  §  ISfifiS  is  removed 
since  It  refers  to  Form  147,1  which  has 

been  elimin.l'ecl 

Par.  20.  Sei  !;on  19  :';9  is  re\  ised  bv 
changing  the  section  heading  and 
incorporating  the  use  of  commercial 
documents  in  lieu  of  Form  14''3.  .As 
revised  §  l>)  --9  re. ids  .is  follows: 

5  19.779.     Record  of  shipment  of  spirits 
and  specially  denatured  spirits  withdrawn 
free  of  tax. 

la)  Ci  niTo'  The  propiieior  sh.ill 
prepare  a  record  of  shipment,  and 
forward  the  original  to  the  consignee 
and  file  a  copv.  whi'n, 

(1)  S.imples  of  spei  lally  den.ilureii 
spirits  in  e\c(.'ss  of  five  gallons  are 
withdrawn  in  accordance  with 

5  19.'.40|cl(2); 

(2)  Spirils  ire  withdrawn  free  of  tax  in 
<iccoriianre  vMth  §  19  .S :Ui(.:  I  — (1  ):  and 

(.))  Specially  denatured  spirits  .ire 
v\  ithdra  wn  free  of  tax  in  ai  cord.int  e 
with  §§  19  ,i.(H(d)  and  19.540. 

ih|  Form  of  rvi  ord.  (1)  The  ri-(  ord  of 
shipment  presc:ribed  in  this  seotion  niav 
consist  of  a  proprietor's  commeri  i.il 
invoice,  bill  of  lading,  or  another 
document  infended  for  the  same 
purpose.  Any  commercial  dociimei.t 
useij  as  a  record  of  shipment  shall: 

III  Be  preprinted  with  the  n.inie  .tud 
.iddress  of  the  propiietor. 

(11)  Be  srquenti<ill_v  numbered,  and 

(in)  Be  consistently  used  for  th.- 
intended  purpose. 

(2)  In  addition  to  .my  other 
information  cm  the  docunient.  the  record 
of  shipment  shrill  contain,  as  applicable. 
the  following  information: 

(I)  D.ite  of  shipment: 

(II)  .\ame.  address,  and  pi-rmit  niiniluT 
of  consignee: 

(ill)  Kind  of  spirits;     " 

(iv  1  Pro(jf  of  spirits: 

|v  )  Formula  numberfs).  for  spei  i.illy 
denatured  spirits: 

(vi)  .\umber  and  size  of  containers; 

(vii)  Package  identification  numbers 
or  serial  numbers  of  containers;  .ind 

jviiij  Total  wine  gallons  (specially 
denatured  spirits)  or  tot.il  proof  gallons 
(l.ix-free  alcohol). 

(Records  relating  to  tax-free  alcohol 
npproved  by  the  Office  of  .Vlanaijement  .ind 
Hiidyet  under  control  number  1512-fl:t.t-J; 
records  relating  Io  specially  dt;natured  spirits 
ipproved  by  the  Office  of  ManaRement  and 
Hudget  under  control  number  1512-0337) 

(Sec.  807,  Pub.  L.  96-39.  93  Stat  2)U  (2ii  T  S  C 
5207)) 


1.  The  regulations  in  this  part 
supersede  27  CFR  Part  211  in  its  entirety. 

2  These  regulations  do  not  affei  t  any 
act  done  or  any  liability  or  right 
accruing,  or  accrued,  or  any  suit  or 
proceeding  had  or  commenced  before 
the  effective  date  of  these  regulations. 

3,  The  regulations  in  this  part  are 
effi'i  tne  on  |iine  4.  1985. 

PART  20— DISTRIBUTION  AND  USE  OF 
DENATURED  ALCOHOL  AND  RUM 


PART  21  ^—\  REVISED  AND 
REDESIGNATED  PART  20] 

Section  B.  Part  211  is  revised  and 
retlesign.ited  as  P.irt  2ll  ,is  follows: 


Subpart  A — Scope 

S.?<:. 

20.1  General. 

20.2  Territorial  extent. 

20.3  Rel.iled  rpKuldtions 

Subpart  B— Definitions 

20, II      Me.irun«  of  terms 

Subpart  C— Administrative  Provisions 
.Xulhnrities 

20.21  Km. IIS  persi:ribed. 

20.22  Allernate  methods  or  procedures,  and 

enu.'ri^ency  v.iriations  from  requiremimls 
:;fl  23     Approv.i!  of  formul.is  and  si. ii. merits 

lit  process. 
JII24     Allow. mee  uf  (l.iinis 
20  2.5     Perm.  Its, 

20,20     Bonds  .ind  consents  of  surety, 
20  27     Rijiht  of  i.'ntry  diui  rx.amin.itiun, 
20  Jfl     Dulenti.in  of  i  onl, oners. 

liability  for  Tax 

JO  n     .AppJH.ihle  l.iA.s  and  re>;i.!,itions; 
persons  li.ihle  for  tux. 

Marks  and  Brands 

20,33     li.nie  .if  lii  str'u  tion  of  m, irks  .ind 
brands. 

Document  Requiremenls 

20, 3()     Kvecution  under  penalties  of  perjury. 
20.37     Fling  of  (judlily  ing  documents. 

Subpart  D— Qualification  of  Dealers  and 
Users 

.Application  for  Permit.  Form  5150.22 

30  41     Apphc.ition  for  an  industrial  alcohol 

user  pernut 
20  42     L),ita  for  applualion.  Form  ,51,50  J2. 
20,43     Kxceptions  to  .ipplication 

requirements, 
20  44     Dis.ipproval  of  .ipplication, 
20  45     Or«,iniz.ition,i]  documents. 

Industrial  Alcohol  Lser  Permit,  ATF  F  5150.9 

20,4fl     Conditions  of  permits, 

20.49  Uuration  of  permits, 

20.50  Correction  of  permits 

20.51  Suspension  or  re\oc.jlion  of  permits. 
20  52     Rules  of  priii  lice  m  permit 

proceedings. 
20.53     Powers  of  attorney. 
20  54     I'hotocopyinsj  of  permits. 
2055     Posting  of  pern;its. 

Changes  .After  Original  Qualification 

20.,5ti     Ch.inyes  .iffei  tinjj  ,ipplii  ,ilions  .ind 

permits, 
20,57     .Autom.itic  termination  of  permits, 
20,.58     Adoption  of  doc  umenls  by  a  fidu.  1  iry. 
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Sec 
2059 
20.60 
20.61 
20  62 
20  63 


I 


Continuing  partnerships. 
Change  in  name  of  permittee 
Change  in  trade  name. 
Change  in  location. 

Adoption  of  formulas  and  statement  of 
process 
20  M     Return  of  permits. 

Regislr>  of  Stills 

2066     General 

Permanent  Discontinuance  of  Business 

20  08     Notice  of  permanent  discontinuance 

Subpart  E — Bonds  and  Consents  of  Surety 

2071     Bond. 

20  72     F.valuation  of  bond  penal  sum. 

2073     Corporate  surety. 

20  74     Filing  of  powers  of  attorney. 

20  75     Execution  of  powers  of  attorney. 

20  76     Deposit  of  securities  instead  of 

corporate  surety. 
20  77    Consents  of  surely 
20  78    Strengthening  bonds. 

20.79  Superseding  bonds. 

20.80  Notice  by  surety  of  termination  of 
bond. 

2(1  HI     Termination  of  rights  and  liability 

under  a  bond. 
20  82     Release  of  pledged  securities. 

Subpart  F— Formulas  and  Statements  of 
Process 

20.91  Formula. 

2092  Samples. 

20  93  Changes  to  formulas 

20  94  Statement  of  process. 

20  95  Developmental  samples  of  articles. 

Approval  Policies 

20.100    General. 

20  101     Drafting  formulas. 

20  102     Bay  rum.  alcoholado,  or  alcoholado- 

type  toilet  waters. 
20  103     Articles  made  with  S.D.A.  Formula 

No.  39-C. 
20  KM     Residual  alcohol  in  spirit  vinegar. 

General-Use  Formulas 

20.111  General. 

20.112  Special  industrial  solvents  general- 
use  formula. 

20  113     Proprietary  solvents  general-use 

formula. 
20114     Tobacco  flavor  general-use  formula. 

20.115  Ink  general-use  formula. 

20.116  Low  alcohol  general-use  formula. 

20  117     Reagent  alcohol  general-use  formula. 

20.118  Rubbing  alcohol  general-use  formula. 

20.119  Toilet  preparations  containing  10% 
essential  oils  general-use  formula. 

Subpart  G— Requirements  Relating  to 
Articles 

20.131  Scope  of  subpart. 

20.132  General  requirements. 

20  133     Registration  of  persons  trafficking  in 
articles. 

20.134  Labeling. 

20.135  State  code  numbers. 

20  136     Labeling  regulations  of  other 

agencies. 
20137     Penalties. 

Subpart  H— Sale  and  Use  of  Completely 
Denatured  Alcohol 

20141     General. 


Sec. 

20.142  Records  of  bulk  conveyances. 

20.143  Receipt. 

20.144  Packages  of  completely  denatured 
alcohol. 

20.145  Encased  containers. 

20.146  Labels  on  bulk  containers 

20.147  Labels  on  consumer-size  containers 

20.148  Manufacture  of  articles  with 
completely  denatured  alcohol. 

20.149  Records. 

Subpart  I — Operations  by  Dealers  and 
Users  of  Specially  Denatured  Spirits 

Obtaining  Specially  Denatured  Spirits 

20.161  Withdrawals  under  permit. 

20.162  Regulation  of  withdrawals. 

20.163  Receipt  and  storage  of  specially 
denatured  spirits. 

Premises  and  Equipment 

20.164  Premises. 

20.165  Storage  facilities. 

20.166  Stills  and  other  equipment. 

20.167  Recovered  and  restored  denatured 
spirits  tanks. 

lnventory,and  Records 

20.170  Physical  inventory.  ' 

20.171  Record  of  shipment. 

20.172  Records. 

Operations  by  Dealers 

20.175  Shipment  for  account  of  another 
dealer. 

20.176  Packaging  by  a  dealer. 

20.177  Encased  containers. 

20.178  Marks  and  brands  on  containers  of 
specially  denatured  spirits. 

20.179  Package  identification  number  or 
serial  number. 

20.180  Record  of  packages  filled. 

20.181  Limitations  on  shipments. 

20.182  Bulk  shipments. 

Operations  by  Users 

20.189  Use  of  specially  denatured  spirits 

20.190  Diversion  of  articles  for  internal 
human  use  or  beverage  use. 

20.191  Bulk  articles. 

20.192  Manufacturing  record. 

Subpart  J— Losses 

20.201  Liability  and  responsibility  of  earner 

20.202  Losses  in  transit. 

20.203  Losses  on  premises. 

20.204  Incomplete  shipments. 

20.205  Claims. 

Subpart  K— Recovery  of  Denatured 
Alcofiol,  Specially  Denatured  Rum,  or 
Articles 

20.211  General. 

20.212  Deposit  in  receiving  tanks 

20.213  Reuse  of  recovered  spirits. 

20.214  Shipment  for  restoration  or 
redenaturation. 

20.215  Shipment  of  articles  and  spirits 
residues  for  redistillation. 

20.216  Record  of  shipment. 

Subpart  L— Destruction 

20.221  General. 

20.222  Destruction. 

Subpart  M— Return,  Reconslgnment  and 
Disposition  of  Specially  Denatured  Spirits 

20.231     Return. 


Sec 

20.232  Reconsignment  in  transit. 

20.233  Disposition  after  revocation  of 
permit. 

20.234  Disposition  on  permanent 
discontinuance  of  use. 

20.233     Disposition  to  another  user 

Subpart  N— Use  of  Specially  Denatured 
Spirits  by  the  United  States  or  Government 
Agency 

20  241     General. 

20,242     Application  and  permit.  Form 

51.50.33. 
20-243     ProcuremenI  of  Specially  drnalLiTil 

spirits. 

20  244     Receipt  of  shipment. 

20.245  Discontinuance  of  use 

20.246  Disposition  of  specially  denatured 
spirits  on  discontinuance  of  use. 

Subpart  O— Samples  of  Specially 
Denatured  Spirits 

20.251  General. 

20.252  Samples  larger  than  five  gallons. 

20.253  Labels  for  samples. 

Subpart  P— Records  and  Reports 

20.261  Records  of  completely  denatured 
alcohol. 

20.262  Dealer's  records  of  specially 
denatured  spirits. 

2.263     User's  records  of  specially  denatured 
spirits. 

20.264  User's  records  and  report  of  produ(  is 
and  processes. 

20.265  Retention  of  invoices. 

20.266  Time  for  making  entries  in  records. 

20.267  Filing  and  retaining  records. 

20.268  Photographic  copies  of  records 
Authority:  August  16. 1954.  Chapter  736. 

eeA  Stat.  917,  as  amended  (26  U.S.C.  7805); 
Sec.  201,  Pub.  L.  85-859.  72  Stat.  1370-1373.  i.s 
amended  (26  U.S.C.  5271-5275),  unless 
otherwise  noted. 

Subpart  A— Scope 

§20.1    General. 

The  regulations  in  this  part  relate  to 
denatured  distilled  spirits  and  cover  the 
procurement,  use,  disposition,  and 
recovery  of  denatured  alcohol,  specially 
denatured  rum,  and  articles  containing 
denatured  spirits. 

§  20.2    Territorial  extent. 

This  part  applies  to  the  several  States 
of  the  United  States,  the  District  of 
Columbia  and  to  denatured  spirits  and 
articles  coming  into  the  United  States 
from  Puerto  Rico  or  the  Virgin  Islands. 

§  20.3    Related  regulations. 

Regulations  related  to  this  part  are 
listed  below: 

10  CFR  Chapter  I— Federal  Trade 

Commission. 
16  CFR  Chapter  II— Consumer  ProHurt  Safe:\ 

Commission. 

21  CFR  Chapter  1— Food  and  Drug 

Administration.  Department  of  Health 
and  Human  Services. 
27  CFR  Part  19— Distilled  Spirits  Plants. 
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27  CFR  Part  21— FormuldS  for  DfnHtured 

Alcohol  and  Rum 
27  CFR  Pari  196— Stills 
27  CFR  Part  200— Rules  nf  Prailice  in  Perm,! 

Proceedinss 
2"  CFR  Piirt  2jO — 1  iquors  .ind  Articles  from 

Puerto  Riro  and  the  \  injm  Islands 
2'  CFR  Part  251  —  Impurta'.ian  of  Disiiiicd 

Spin's.  Wines  and  BetT 
Jl  CFR  Pir!  22t — Acrxptance  of  Bonds. 

.Notes  or  Oi.tt  Obligations  Issued  or 

Cuarantepd  by  the  United  States  as 

Secun'v  in  [.:eu  of  Surety  or  Sureties  on 

Pen.ii  hiinds 

Subpart  B — Definitions 

§  20. 1 1     Meaning  of  ter  ms. 

When  u.st'ci  in  '.Tis  part  ,i!:_!  in  forms 
prescribed  under  this  part,  the  following 
terms  have  the  mennings  given  in  this 
section.  Words  in  the  plural  form 
mf  lude  the  singular,  and  vice  versa,  ami 
vsords  importing  the  masculine  gender 
include  the  feminine.  The  terms 
"includes"  and  "including"  do  not 
exclude  thi.njjs  not  enumeruted  which 
are  in  the  Scime  general  class. 

Alcuhul.  Ihose  spirits  kf.uwn  as  ethyl 
alcohol,  eth.inul.  or  spii  its  of  wme,  from 
whatever  source  or  by  whatever  process 
produced;  the  term  does  not  include 
such  spirits  as  w.hi  ,k  v.  brandy,  rijm,  gin. 
or  vodka 

Arec7  Si.pfn  jsar.  The  supervi.<ory 
officer  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  area  office. 

Article  Any  substance  or  preparation 
in  the  manufacture  cf  v.hich  dt'natured 
spirits  are  us,  J.  irciudin^  the  product 
obtained  by  further  manufacture  or  by 
combination  with  other  materials,  if  the 
article  subjected  to  further  manufacture 
or  combination  contained  denatured 
spirits. 

ATF Officer  An  ofiicer  or  employee 
of  the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  (.ATF)  authori?ed  to  perform 
any  function  relating  to  the 
iiministr.ition  or  enforcement  of  this 
'  part. 

Bulk  conveyance.  An\  t.ink  car.  tank 
truck,  tank  ship,  or  tank  barge,  or  a 
compartment  of  any  such  conveyance, 
or  any  olhcr  container  approved  by  the 
Director  for  the  conveyance  of 
compara!)ie  quantities  of  denatured 
spirits  or  articles. 

CFR.  The  Code  of  Federal 
Regulations. 

C'oniplete/y  denatured  alcohol.  Those 
spirits  known  as  alcohol,  as  defined  in 
this  section,  denatured  under  the 
completely  denatured  dlcohol  formulas 
prescribed  in  Subpart  C  of  Part  21  of  this 
ch.ipter 

[It  iiu  ~  A  person  vsho  huld.i  a  permit 
to  deal  m  specially  dendtureii  alcohol  or 
specially  (ienatured  rum  for  resale  to 
persons  authnnzed  to  purt  base  or 


receive  specially  denatured  alcohol  or 
specially  denatured  rum  in  arrordance 
with  this  part 

Di  ra':.r(:r.t.  Any  one  >.•[  the  materials 
authorized  under  F^art  21  of  this  chapter 
fur  addition  to  spirits  in  the  production 
of  denatured  spirits. 

I)f::'>!!red spirits.  Alcohol  or  rurn  to 
whi(  h  denaturants  have  been  added  as 
prov  ided  m  Part  21  of  this  chapter 

Denaturcr.  The  proprietor  of  a 
distilled  spin's  pl.int  who  denafun^s 
alcohol  or  rum  under  P.irt  1>^)  of  this 
chapter. 

Director.  The  Director,  Bureau  of 
.Alcohol.  T«)bacco  and  Firearms,  the 
Depart.aient  of  the  Treasury. 
Washington,  DC  20226. 

Distributor.  Any  person  who  sells 
completely  denatured  alcohol,  other 
than  a  proprietor  of  a  distilled  spirits 
plant  who  sells  such  alcohol  at  th;.-  pLini 
premises,  and  any  person  who  sells 
articles  containing  completely  or 
specially  denatured  alcohol  or  specially 
denatured  rum.  other  than  the 
manufacturer,  except  where  otherwise 
specifically  restricted  in  this  part. 

Executed  under  penalties  of  perjury. 
Signed  with  the  prescribed  declaration 
under  the  penalties  of  perjury  as 
provided  on  or  with  respect  to  the  ciaim. 
form   or  other  liocument  or.  where  no 
form  of  declaration  is  prescrdied.  with 
the  declaration — 

I  declare  under  the  penalties  of  perjury  that 

this (insert  type  of  document,  such 

as  statement,  report,  certificate,  application, 
claim,  or  other  document),  including  the 
documents  submitted  in  support  thereof,  has 
been  examined  by  me  and.  to  the  best  of  my 
knowledge  and  belief  is  true,  correct   and 
complete. 

Fiduciary.  A  guardian,  trustee, 
e.xecufor,  administrator,  receiver, 
conservator,  or  any  person  acting  in  any 
fiduciary  capacity  for  any  person 

Gallon.  The  liquid  measure  equivalent 
to  the  volume  of  231  cubic  inches. 

Liter  or  litre.  A  metric  unit  of  capacity 
equal  to  1.000  cubic  centimeters  of 
alcohol,  and  equivalent  to  :n  814  fluid 
ounces.  A  liter  is  divided  into  1.000 
milliliters.  The  symbol  for  milliliter  or 
milliliters  is  "ml". 

Manufacturer  or  user.  A  person  who 
holds  a  permit  to  use  specially 
denatured  alcohol  or  specially 
denatured  rum  to  recover  completely  or 
specially  denatured  alcohol,  specially 
denatured  rum.  or  articles. 

Permit.  The  document  issued  under  26 
II.S.C.  5271(a).  authorizing  a  person  to 
withdraw  and  deal  in  or  use  specially 
denatured  alcohol  or  specially 
denatured  rum  or  to  recover  denatured 
alcohol,  specially  denatured  rum,  or 
articles  under  specified  conditions. 


Permittee.  Any  person  holding  a 
permit.  Form  5150.9.  issued  under  this 
part  to  withdraw  and  deal  in  or  use 
(including  recover)  denatured  spirits. 

i'ersi'n.  An  individual,  trust,  est.ite. 
partnership,  association,  company,  or 
corporation. 

Proof  The  ethv  1  ali ohol  content  of  a 
liquid  at  60"  Fahrenheit,  stated  as  twice 
the  percent  of  ethyl  .ilcohol  by  volume. 

Proof  gallon.  A  gallon  at  60° 
Fahrenheit  which  contains  50  percent  by 
volume  of  ethyl  alcohol  having  a  specific 
gravity  of  0  ~9:t9  at  6(1°  Fahrenheit 
referred  to  water  at  60    Fahrenheit  as 
unify,  or  the  alcoholic  equivalent 
thereof. 

Proprietary  solvents  Solvents  which 
are  manufactured  with  specially 
denatured  alcohol  under  the  proprietary 
solvent  general-use  formula  in  this  pari. 

Recover  To  salvage,  after  use. 
specially  denatured  spirits,  completely 
denatured  alcohol  without  all  of  Its 
original  denaturants.  or  any  article 
containing  denatured  spirits,  if  (1)  the 
original  article  was  made  with  speci.illy 
denatured  spirits  and  the  salvaged 
article  does  not  contain  all  of  the 
original  ingredients  of  the  article,  or  (2) 
the  original  article  was  made  with 
completely  denatured  alcohol  and  the 
salvaged  article  does  not  contain  all  of 
the  original  denaturants  of  the 
completely  denatured  alcohol. 
Recovered  article.  An  article 
containing  specially  denatured  spirits 
salvaged  without  all  of  its  original 
ingredients,  or  an  article  containing 
completely  denatured  alcohol  salvaged 
without  all  of  the  original  denaturants  of 
the  completely  dena'ured  alcohol. 

Recovered  ilenatured  alcohol. 
Denatured  alcohol  (except  completely 
denatured  alcohol  containing  all  of  its 
original  denaturants)  which  has  been 
r>H  ov  ered 

Re(  oiereil  (ienutii.rcl  rum.  Denatured 
rum  which  has  been  recovered. 

Region.  A  Bureau  of  Alcohol.  Tobacco 
and  Firearms  Region 

Reglona '  d.  rector  (.  onipliance I  The 
principal  ATF  regional  official 
responsible  for  administering 
regulations  in  this  part. 

Restoration.  Restoring  to  the  original 
st.ile  (except  that  the  restored  material 
may  or  may  not  contain  denaturants  to 
the  same  extent  as  the  original  material) 
of  recovered  denatured  alcohol, 
recovered  specially  denatured  runi,  or 
recovered  artic  les  containing  den.itiired 
alcohol  or  spec  lally  denatured  rum. 
Restoration  includes  bringing  the 
alcohol  content  of  the  recovered  product 
to  !"()'  of  proof  or  more  or  to  not  less 
than  the  original  proof  if  less  than  190* 
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Restoration  also  includes  the  removal  of 
foreign  materials  by  any  suitable  means. 

Rum.  Any  spirits  produced  from  sugar 
ciine  products  and  distilled  at  less  than 
IfJO'  proof  in  such  manner  that  the 
spirits  possess  the  taste,  aroma,  and 
characteristics  generally  attributed  to 
rum. 

Secrrtary.  The  Secretary  of  the 
Treasury  or  his  delegate. 

Special  industrial  solvents.  Solvents 
which  are  manufactured  with  specially 
denatured  alcohol  under  special 
industrial  solvent  general-use  formula  in 
this  part. 

Specially  denatured  alcohol  or  S.D.A. 
Those  spirits  known  as  alcohol,  as 
defined  in  this  section,  denatured  under 
the  specially  denatured  alcohol  formulas 
prescribed  in  Part  21  of  this  chapter. 

Specially  denatured  rum  or  S.D.R. 
Those  spirits  known  as  rum,  as  defined 
in  this  section,  denatured  under  the 
specially  denatured  rum  formula 
prescribed  in  Part  21  of  this  chapter. 

Specially  denatured  spirits.  Specially 
denatured  alcohol  or  specially 
denatured  rum. 

Spirits  or  distilled  spirits.  Alcohol  or 
rum  as  defined  in  this  part. 

Tank  truck.  A  tank-equipped  semi- 
trailer, frailer,  or  truck,  conforming  to 
the  requirements  of  this  part. 

This  chapter.  Chapter  1.  Title  27.  Code 
of  Federal  Regulations. 

U.S.C.  The  United  Slates  Code. 

Subpart  C— Administrative  Provisions 
Authorities 

§  20.21     Form*  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part, 
includmg  bonds,  applications,  notices, 
claims,  reports,  and  records.  All  of  the 
information  called  for  in  each  form  shall 
be  furnished  as  indicated  by  the 
headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
bv  this  part. 

"(b)  ATF  Publication  1322.1,  Public  Use 
i'orms.  is  a  numerical  listing  of  forms 
issued  by  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  This  publication 
is  available  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
3800  South  Four  Mile  Run  Drive, 
Arlington,  Virginia  22206. 

§  20.22    Artenuite  methods  or  procedures; 
and  emergency  variations  from 
requirements. 

(a)  Alternate  methods  or 
procedures.— [1]  Application.  A 


permittee,  after  receiving  approval  from 
the  Director,  may  use  an  alternate 
method  or  procedure  (including 
alternate  construction  or  equipment)  in 
lieu  of  a  method  or  procedure  prescribed 
by  this  part.  A  permittee  wishing  to  use 
an  alternate  method  or  procedure  may 
apply  to  the  regional  director 
(compliance).  The  permittee  shall 
describe  the  proposed  alternate  method 
or  procedure  and  shall  set  forth  the 
reasons  for  its  use. 

(2)  Approval  by  Director.  The  Director 
may  approve  the  use  of  an  alternate 
method  or  procedure  if: 

(i)  The  applicant  shows  good  cause 
for  its  use; 

(ii)  It  is  consistent  with  the  purpose 
and  effect  of  the  procedure  prescribed 
by  this  part,  and  provides  equal  security 
to  the  revenue; 

(iii)  It  is  not  contrary  to  law;  and 

(iv)  It  will  not  cause  an  increase  in 
cost  to  the  Government  and  will  not 
hinder  the  effective  administration  of 
this  part. 

(3)  Exceptions.  The  Director  will  not 
authorize  an  alternate  method  or 
procedure  relating  to  the  giving  of  a 
bond. 

(4)  Conditions  of  approval.  A 
permittee  may  not  employ  an  alternate 
method  or  procedure  until  the  Director 
has  approved  its  use.  The  permittee 
shall,  during  the  terms  of  the 
authorization  of  an  alternate  method  or 
procedure,  comply  with  terms  of  the 
approved  application. 

[b]  Emergency  variations  from 
requirements. — (1)  Application.  When 
an  emergency  exists,  a  permittee  may 
apply  to  the  regional  director 
(compliance)  for  a  variation  from  the 
requirements  of  this  part  relating  to 
construction,  equipment,  and  methods  of 
operation.  The  permittee  shall  describe 
the  proposed  variation  and  set  forth  the 
reasons  for  using  it. 

(2)  Approval  by  regional  director 
(compliance).  The  regional  director 
(compliance)  may  approve  an 
emergency  variation  from  requirements 
if: 

(i)  An  emergency  exists; 

(ii)  The  variation  from  the 
requirements  is  necessary; 

(iii)  It  will  afford  the  same  security 
and  protection  to  the  revenue  as 
intended  by  the  specific  regulations; 

(iv)  It  will  not  hinder  the  effective 
administration  of  this  part;  and 

(v)  It  is  not  contrary  to  law. 

(3)  Conditions  of  approval.  A 
permittee  may  not  employ  an  emergency 
variation  from  the  requirements  until  the 
regional  director  (compliance)  has 
approved  its  use.  Approval  of  variations 
from  requirements  are  conditioned  upon 


compliance  with  the  conditions  and 
limitations  set  forth  in  the  approval. 

(4)  Automatic  termination  of 
approval.  If  the  permittee  fails  to  compl> 
in  good  faith  with  the  procedures, 
conditions  or  limitations  set  forth  in  the 
approval,  authority  for  the  variation 
from  requirements  is  automatically 
terminated  and  the  permittee  is  required 
to  comply  with  prescribed  requirements 
of  regulations  from  which  those 
variations  were  authorized. 

(c)  Withdrawal  of  approval.  The 
Director  may  withdraw  approval  for  an 
alternate  method  or  procedure,  or  the 
regional  director  (compliance)  may 
withdraw  approval  for  an  eme.'-gency 
variation  from  requirements,  approved 
under  paragraph  (a)  or  (b)  of  this 
section,  if  the  Director  or  the  regional 
director  (compliance)  finds  that  the 
revenue  is  jeopardized  or  the  effective 
administration  of  this  part  is  hindered 
by  the  approval. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0336) 
(.^ct  of  August  16.  1954.  Ch.  736.  68A  Stat.  917 
(26  U.S.C.  7805);  Sec.  201,  Pub.  L.  85-859,  72 
Slat  1395.  as  amended  (26  U.S.C.  5552)) 

§  20.23    Approval  of  formulas  and 
statements  of  process. 

The  Director  is  authorized  to  approve 
all  formulas  for  articles  and  statements 
of  process  relating  to  recovery 
operations  or  other  activities  required  to 
be  submitted  on  Form  5150.19. 

§  20.24    Allowance  of  claims. 

The  regional  director  (compliance)  is 
authorized  to  allow  claims  for  losses  of 
specially  denatured  alcohol  or  specially 
denatured  rum. 

§  20.25    Permits. 

The  Director  shall  issue  permits 
covering  the  use  of  specially  denatured 
alcohol  by  the  United  States  or  a 
Governmental  agency  as  provided  in 
§  20.222.  The  regional  director 
(compliance)  shall  issue  the  industrial 
alcohol  user  permit.  Form  5150.9, 
required  under  this  part. 

§  20.26    Bonds  and  consents  of  surety. 

The  regional  director  (compliance)  is 
authorized  to  approve  all  bonds  and 
consents  of  surety  required  by  this  part. 

§  20.27    Right  of  entry  and  examination. 

An  ATF  officer  may  enter,  during 
business  hours  or  at  any  time  operations 
are  being  conducted,  any  premises  on 
which  operations  governed  by  this  part 
are  conducted  to  inspect  the  records  and 
reports  required  by  this  part  to  be  kept 
on  those  premises.  An  ATF  officer  may 
also  inspect  and  take  samples  of 
distilled  spirits,  denatured  alcohol, 
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specially  dendfured  rum  or  rirlii  Irs 
(including  any  substanre  for  use  m  the 
mdnufacture  of  denntured  alcohol. 
specially  dpnatured  rum  or  art:ciesl  to 
v\hich  those  records  or  reports  relaie. 

§  20  28    O«t«ntlon  of  container* 

(a)  Summary  detent. on.  An  A TF 
officer  may  detain  any  container 
containing,  or  supposed  to  contdiri 
spirits  (including  denatured  spin's  and 
articles),  when  the  ATF  officer  belie-.es 
those  spirits,  denatured  spirits.  (!r 
articles  were  produced,  withdrawn 
sold,  transported,  or  uned  in  viola'ion  of 
Liw  or  this  part.  The  .ATK  officer  shall 
hold  the  (  oniHiner  at  a  safe  place  until  it 
is  dt  'ern:;i",fJ  it  the  detained  property  is 
liable  by  ia.v  to  forfeiture 

(b)  Limitations.  Summary  detention 
n-,,iy  not  exceed  72  hours  without 

;  rt  ■  c.-;s  of  luw  or  ir.lervention  of  the 


tor  I' 


impiiance).  The 

h  •  .-"nn'.iiP.iT 


retiior.jl  ^\\>- 

p.T'Jor.  p'  -■!( 

iM-nt'ii.ti'  ■' [.  li-Tcre  ;'.->  d-''. ■:■.'. .^n  may 

p.-t'pare  a  waiver  of  the  72  hours 

i;niitdf,on  to  h.ne  the  i  ontainer  kept  on 

his  or  her  premises  during  detention. 

(Srr   2(n    Pub   L.  Ho-a59   Si,i!    1J~5   dS 

Liability  For  Tax 

^2031     Applicabie  laws  and  regulations; 
persons  liabte  for  tax. 

|.il  .All  laws  .md  r"i;  il  Tiiins  ^^'^x  irding 
li'ohol  or  rum  that  is  r  it  d'Ti.i'ured, 
ini  hiding  those  requiring  payment  of  the 
distilled  spirits  tax,  apply  to  completely 
denatured  alcohol,  specially  denat;;red 
alcohol,  specially  denatured  rum,  or 
nti.  !es  produced,  withdrawn,  sold, 
tr  insported,  or  used  in  violation  of  laws 
or  regulations  pertaining  to  those 
substances. 

(b)  Any  person  who  produces, 
withdraws,  sells,  tiansports,  or  uses 
complefely  denatured  alcohol,  specially 
denatured  alcohol,  specially  denatured 
rum,  or  articles  in  violation  of  laws  or 
regulations  shall  be  required  to  pay  the 
distilled  spirits  tax  on  those  substances. 

iSec.  201.  Pub  I,.  85-859.  72  Stat.  1314.  as 
amended  (26  U.S.C.  50011) 

^Jarks  and  Brands 

§  20.33     Time  of  destruction  of  marks  and 
brands. 

|a)  .\r-.v  p>'r-..'n  who  empties  a 
pn.  k  i^e  ( 'T.td  r"..7g  denatured  alcohol, 
specially  denatured  n;m,  or  articles 
made  from  denatured  alcohol  or 
specially  denatured  mm  shall 
irr.mediately  destroy  or  obliterate  the 
m  irks.  br.jnds.  and  labels  required  bv 
this  chapter  to  be  placed  on  pai  kat;ps 
containing  those  materials. 

(b)  A  person  may  not  destroy  or 
obliterate  the  marks,  brands  or  labels 


until  the  p.nkaye  m  lirum  has  been 
emptit  li 

(Sec   201.  Rub   L.  H5-H39.  72  Si.hI.  U58.  as 
amended  (26  U.S.C  5206)) 

Document  Ret^uimments 

§  20.36     Execution  under  penalties  of 
perjury 

[a|  When  ar.v  f(jrm  or  d.i.unient 
prescribed  by  this  part  is  requireii  to  be 
executed  under  penalties  of  perjury,  the 
dt'.iler  or  user  or  other  authorized 
person  shall: 

(1)  Insert  the  declaration  "I  declare 
under  the  penalties  of  perjury  that  I 

have  examined  this (insert  the 

type  of  document  such  as  claim, 
application,  statement,  report, 
certificate),  including  all  supporting 
documents,  and  to  the  best  of  my 
knowledjje  and  belief,  it  is  true,  correct, 
and  complete":  and 

(2)  Sisn  the  document. 

(b)  When  the  required  document 
already  bears  a  perjury  declaration,  the 
dealer  or  user  or  other  authorized 
person  shall  sign  the  document. 

(Act  of  August  16,  1954.  6aA  Slat.  745  (26 
use,  605.i)) 

§  20.37     Filing  o?  qualifying  documents. 

All  documents  returned  to  a  permittee 
or  other  person  as  evidence  of 
compliance  with  requirements  of  this 
p.iri,  ur  ,is  .1  I'.ii "  i/.ition.  shall  except  as 
o!.^!  rwibf  p;o'.  .ued,  be  kept  readily 
available  for  inspection  by  an  ATF 
officer  during  business  hours. 

Subpart  D — Qualification  of  Dealers 
and  Users 

.\pplication  For  Permit   Form  51.50  22 

5  20.41     Application  (or  industnal  alcotiol 
u!»er  permit. 

(dj  Dcuitrrs.  A  person  who  desires  to 
withdraw  and  deal  in  specially 
denatured  spirits  shall,  before 
commencing  business,  file  an 
application  on  Form  5150.22  for,  and 
obtain  a  permit.  Form  5150.9. 

(b)  Users.  A  person  who  desires  to 
withdraw  and  use  or  recover  specially 
denatured  spirits  shall,  before 
commencing  business,  file  an 
application  of  Form  5150  22  for  d:iii 
obtain  a  permit.  Form  51.50  9  The 
provisions  of  this  paragraph  also  apply 
to  persons  desiring  to  recover  denatured 
spirits  from  articles 

{c]  Filirii;  All  applications  ar.d 
necessary  supporting  documents,  as 
required  bv  this  subpart,  shall  be  filed 
with  the  re^'ional  director  (i:omplicinre) 
.-\il  (i<itd.  written  statements 
certifications,  af^davils.  and  other 
(locumen's  sul.rriittril  in  support  of  the 


to  qu.'-lify 


application  >ire  considered  a  part  of  the 
application, 

(1)  .Applicaiiops  filed  as  provided  in 
this  section,  shall  be  accompanied  by 
evidence  est  iblishing  the  authority  of 
the  officer  or  other  p'Tson  to  exei  ute  the 
application 

(2)  A  State.  pul;'i  c<il  subdivision 
thereof,  or  the  District  of  Columbia,  may 
specify  in  the  application  that  it  dr-sires 
a  single  permit  authorizing  the 
withdrawal  and  usi;  of  specially 
denatured  spirits  in  a  number  of 
institutions  under  it  control.  In  this 
instance,  the  application.  Form  51.50.22. 
or  an  attathment,  sh.ill  clearly  show  the 
method  of  distributing  and  accounting 
for  the  spe(  lally  den  itiir.-^d  spirits  to  be 
Withdrawn, 

(d)  E-<Lt'pliO!is.  (1  j  The  proprietor  of  a 
distilled  spirits  plant  qualified  under 
Part  19  of  this  chapter,  who  sells 
speci,i!ly  denatured  spirits  stored  at  the 
plant  premist  ■:,  is  not  :eqi  ired  ti 
as  a  dealer  under  this  p.^ri. 

(2)  A  permittee  who  w.js  previously 
qualified  on  the  effective  date  of  this 
regulation  shall  not  be  required  to 
reqiialify  under  this  part. 

«  20  42     Data  for  application.  Form  5150  22. 

(a)  Unless  w  .".ed  under  §  20  43,  each 
application,  on  Fiirm  51.50.22  shall 
include  as  applicable,  the  following 
information: 

(1)  Serial  number  and  purpose  for 
which  filed. 

(2)  .Name  and  principal  business 
address. 

(3)  Based  on  the  bona  fide 
requirements  of  the  applicant,  the 
estimated  quantity  of  all  formulations  )f 
specially  denatured  spirts,  in  g  illons. 
whu  h  will  be  procured  during  a  12- 
month  period. 

(4)  Location,  or  locations  wh.  re 
specially  denatured  spirits  will  be  sold 
or  used  if  different  from  the  business 
address. 

(5)  Statement  that  specially  den.jtured 
spirits  will  be  stored  in  accordance  with 
the  requirements  of  this  part. 

(G)  F'or  user  applications,  state.'iient  as 
to  the  intended  use  (e  i,'.  cosmetics. 
external  medicines,  solvents,  fuels, 
mouthwashes,  laboratory  uses,  inks, 
etc.)  to  be  made  of  the  specially 
denatured  spirits,  and  whether  recovery, 
restoration,  and  reiienatur.ition 
processes  w:l!  be  used 

(7)  Statement  as  to  the  type  of 
business  organization  and  of  the  persons 
inte'-ested  in  the  business,  supported  by 
the  items  of  information  listed  in  §  20.45. 

|H]  Listing  of  the  principal  equipment 
to  be  used  in  recovery  processes. 
nil, hiding  proc:essing  tanks,  storage 
t.itiks,  and  equipment  for  recovery. 
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restoration,  and  redenafuration  of 
denatured  spirits  (including  the  serial 
number,  kind,  capacity,  names  and 
addresses  of  manufacturer  and  owner  of 
distilling  apparatus  along  with  intended 
use). 

(9)  List  of  Irdde  names  under  which 
the  applicant  will  conduct  operations, 
and  the  offices  where  these  names  are 
rej^istered, 

(10)  Listing  of  the  titles  of  offices,  the 
incumbents  of  which  are  responsible  for 
the  specially  denatured  spirits  activities 
of  the  busmess  and  are  authorized  by 
ihe  articles  of  incorporation,  the  bylaws, 
or  the  board  of  directors  to  act  and  sign 
(m  behalf  of  the  applicant. 

(n)  Other  information  and  statements 
as  the  repiunal  director  (compliance) 
may  require  to  establish  that  the 
applicant  is  entitled  to  the  permit.  In  the 
case  of  a  corporation  or  other  legal 
entity,  the  regional  director  (compliance) 
may  require  information  which 
establishes  that  the  officers,  directors 
and  principal  stockholders  whose  names 
are  required  to  be  furnished  under 
§  20.45  (a)(2)  and  (c]  have  not  violated 
or  conspired  to  violate  any  law  of  the 
United  States  relating  to  intoxicating 
liquor  or  have  been  convicted  of  any 
offen.se  under  Title  26,  U.S.C. 
punishable  as  a  ft>!ony  or  of  any 
conspiracy  to  commit  such  offense. 

(b)  If  any  oi  the  inform;ilion  required 
by  paragraph.s  f-i)(4)  through  (a)(10)  and 
any  informaJmn  which  may  be  required 
under  paragraph  (,i)[l  1)  of  th's  sec;ion  is 
on  file  with  any  regioiia!  dir^^ctor 
(compliance),  the  applicant  may 
incorporate  this  inforinalion  by 
reference  by  staling  that  the  information 
is  made  a  pa;l  of  tlic  anpjication. 

§  20.43    Exceptions  to  appilcation 
requirements. 

(a)  The  re^iion-)!  dirn.  tur  (cDnijjliance) 
may  waive  detaik^d  application  and 
supporting  dat.i  rcquirc.'.crits,  oilier  than 
the  requirements  of  para^r-iphs  (a)!]) 
through  (a)(r)l  „nd  (a)('V  of  S  20.42.  and 
paragraph  (a)[H]  of  that  st'cnon  as  it 
relates  to  recovery,  restoration  and 
redistillation,  in  the  case  of — 

(1)  All  appiif  alions,  Form  5150.22. 
filed  by  States  or  political  subdii  isions 
thereof  or  the  District  of  Columbia,  and 

(2)  AppliCr-.'ions.  Form  "l'>0.22.  filijd 
by  applitan's  v\,h'jse  annua!  withdrawal 
and  sale  or  use  of  specially  denatured 
spirits  does  not  exceed  5.000  gallons. 

(b)  The  waiver,  provided  for  in  th's 
section  will  terminate  when  the 
permittee,  other  than  a  Slate  or  a 
political  subdivision  thereof,  or  the 
District  of  Columbia,  files  an  application 
to  amend  its  permit,  Form  5150.9,  to 
increase  the  annual  withdrawal  and  sale 
or  use  of  specially  denatured  spirits  to 


an  amount  in  excess  of  5,000  gallons.  In 
this  case,  the  permittee  shall  also 
furnish  information  required  by 
§  20.56(a)(2). 

§  20.44    Disapproval  of  appflcation. 

The  regional  director  (compliance) 
may,  in  accordance  with  Part  200  of  this 
chapter,  disapprove  an  application  for  a 
permit  to  withdraw  and  deal  or  use 
denatured  spirits,  if  on  examination  of 
the  application  (or  inquiry),  the  regional 
director  (compliance)  has  reason  to 
believe  that: 

(a)  The  applicant  is  not  authorized  by 
law  and  regulations  to  withdraw  and 
deal  in  or  use  specially  denatured 
spirits; 

(b)  The  applicant  (including,  in  the 
case  of  a  corporation,  any  officer, 
director,  or  principal  stockholder,  or.  in 
the  case  of  a  partnership,  a  partner)  is, 
by  reason  of  their  business  experience, 
financial  standing,  or  trade  connections. 
not  likely  to  maintain  operations  in 
compliance  with  26  U.S.C.  Chapter  51,  or 
regulations  issued  under  this  part; 

(c)  The  applicant  has  failed  to 
disclose  any  material  information 
required,  or  has  made  any  false 
statement  as  to  any  material  fact,  in 
connection  with  the  application;  or 

(d)  The  premises  at  which  the 
applicant  proposes  to  conduct  the 
business  are  not  adequate  to  protect  the 
revenue. 

§  20.45    Organizational  documents. 

The  supporting  information  required 
by  §  20.42(a)(7)  includes,  as  applicable: 

(a)  Corporate  documents.  (1)  Certified 
true  copy  of  the  certificate  of 
incorporation,  or  certified  true  copy  of 
certificate  authorizing  the  corporation  to 
operate  in  the  State  where  the  premises 
are  located  (if  other  than  that  in  which 
incorporated); 

(2)  Certified  list  of  na.Ties  and 
addresses  of  officers  and  directors, 
along  with  a  statement  designating 
which  corporate  offices,  if  applicai)le, 
are  directly  responsible  for  the  specially 
denatured  spirits  portion  of  the 
business;  and 

(3)  Statement  showing  the  number  of 
shares  of  each  class  of  stock  or  other 
evidence  of  ownership,  authorized  and 
outstanding,  the  par  value,  and  the 
voting  rights  of  the  respective  owners  or 
holders. 

(b)  Articles  of  partnership.  True  copy 
of  the  articles  of  partnership  or 
association,  if  any,  or  certificate  of 
partnership  or  association  where 
required  to  be  filed  by  any  State,  county, 
or  municipality. 

(c)  Statement  of  interest.  (1)  Names 
and  addresses  of  persons  owning  10%  or 
more  of  each  of  the  classes  of  stock  in 


the  corporation,  or  legal  entity,  and  the 
nature  and  amount  of  the  stockholding 
or  other  interest  of  each,  whether  such 
interest  appears  in  the  name  of  the 
interested  party  or  in  the  name  of 
another  for  him  or  her.  If  a  corporation 
is  wholly  owned  or  controlled  by 
another  corporation,  persons  owning 
lO'i  or  more  of  each  of  the  classes  of 
stock  of  the  parent  corporation  are 
considered  to  be  the  persons  interested 
in  the  business  of  the  subsidiary,  and 
the  names  and  addresses  of  such 
persons  shall  be  submitted  to  the 
regional  director  (compliance)  if 
specifically  requested. 

(2)  In  the  case  of  an  individual  owner 
or  partnership,  name  and  address  of 
every  person  interested  in  the  business, 
whether  such  interest  appears  in  the 
name  of  the  interested  party  or  in  the 
name  of  another  for  the  interested 
person. 

Industrial  Alcohol  User  Permit,  ATP  F 
5130.9 

§  20.48    Conditions  of  permits. 

(a)  Permits  to  withdraw  and  deal  in  or 
use  specially  denatured  spirits  will 
designate  the  acts  which  are  permitted. 
and  include  any  limitations  imposed  on 
the  performance  of  these  acts.  .^11  of  the 
provisions  of  this  part  relating  to  the 
use.  recovery,  restoration  or 
redistillation  of  denatured  spirits  or 
articles  are  considered  to  be  included  in 
the  provisions  and  conditions  of  the 
permit,  the  same  as  if  set  out  in  the 
permit. 

(h)  An  apfilicant  need  not  have 
formulas  and  statem.ents  of  processes, 
approved  by  the  Director,  prior  to  the 
issuance  of  a  permit  by  the  regional 
director  (compliance). 

(c)  A  permittee  shall  not  use  specially 
denatured  spirits  in  the  manufacture  or 
production  of  any  article  unless  the 
Director  has  approved  the  formula  on 
Form  5150  19  or  the  article  is  covered  by 
an  approved  generai-use  formula. 

§  20.49     Duration  of  permits. 

Permits  to  withdraw  and  deal  in  or 

use  specially  denatured  spirits  are 
continuing  unless  automatically 
terminated  by  the  terms  thereof, 
suspended  or  revoked  as  provided  m 
§  20.51,  or  voluntarily  surrendered.  The 
provisions  of  §  20.57  are  considered  part 
of  the  terms  and  conditions  of  all 
permits. 

§  20.50    Correction  of  permits. 

If  an  error  or  a  permit  is  discovered, 
the  permittee  shall  immediately  return 
Ihe  permit  to  the  regional  director 
(compliance)  for  correction. 
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§  20.51     Suspension  of  rwocation  of 
pormits. 

The  regiontil  director  (complitince) 
may  institute  proceedings  under  Part  2l)») 
of  this  chapter  to  suspend  or  revoke  a 
permit  whenever  the  regional  director 
(compliance)  has  reason  to  believe  that 
the  permittee: 

(a)  Has  not  in  good  faith  compli-'d 
with  the  provisions  of  26  U.S.C.  Chapter 
51.  or  regulations  issued  uniler  that 
chapter. 

(b)  Has  violated  the  rondiln-ns  nf  'hnt 
permit; 

(c)  Has  made  any  false  statements  a'i 
to  any  material  fact  in  the  appliratmn 
for  the  permit: 

(d)  Has  failed  to  disclose  any  material 
information  required  to  be  furnished. 

(e)  Has  violated  or  conspired  to 
violate  any  law  of  the  United  States 
relating  to  intoxicating  liquor  or  has 
been  convicted  of  an  offense  under  Title 
26.  U.S.C.  punishable  as  a  felony  or  of 
any  conspiracy  to  commit  such  offense; 

(f)  Is.  by  reason  of  its  operations,  no 
longer  warranted  in  procuring  and 
dealing  in  or  using  specially  denaturf-d 
spirits  authorized  by  the  permit;  or 

(g)  Has  not  engaged  in  any  of  the 
operations  authorized  by  the  permit  f(ir 
a  period  of  more  than  2  years 

§  20.52    Rules  of  practice  in  permit 
proceedings. 

The  regulations  of  Part  21)0  of  this 
chapter  apply  to  the  procedure  and 
practice  in  connection  with  the 
disapproval  of  any  application  for  a 
permit  and  in  connection  with 
suspension  or  revocation  of  a  permit. 

§  20.53    Powers  of  attorney. 

An  applicant  or  permittee  shall 
execute  and  file  with  the  regional    ' 
di.Tctor  (compliance)  a  P'orm  1534,  n 
accordance  with  the  instructions  on  the 
form,  for  each  person  authorized  to  sign 
or  to  act  on  behalf  of  the  applicant  or 
permittee  Form  1534  is  not  required  for 
a  person  whose  authority  is  furnished  in 
accordanoe  with  §  20,42(.i|nn) 

§  20.54    Photocopying  of  permits. 

.•\  permittee  may  make  photocopies  of 
Its  permit  exclusively  for  the  purpose  nf 
furnishing  proof  of  authoriz.ition  to 
withdraw  spec:ially  denatured  spirits 
from  a  distilled  spirits  plant  and  other 
persons  authorized  under  this  part  to 
deal  in  specially  denatured  spirits. 

§  20.55    Posting  of  permits. 

Permits  issued  under  this  part  shall  be 
kept  posted  and  available  for  inspection 
on  the  permit  premises. 


Changes  ,\fler  Original  Qualification 

§  20.56    Changes  affecting  applications 
and  permits. 

(a)  CfntTul. — 11)  Chaniics  affecting 
upplicatiun.  When  there  is  a  change 
relating  to  any  of  the  mftinndtion 
contained  in.  or  consuiiTfii  a  part  of  the 
.ipplication  on  Form  5150  22  for  a  permit. 
the  permittee  sh.iU.  within  30  days 
(except  as  otherwise  provided  in  this 
subpart!  file  a  written  notice  with  the 
regional  director  (complianc  e)  to  amend 
ih"  dpphcation.  However,  a  change  in 
the  information  required  by  §  20  42(>i](ti) 
caused  by  approval  of  a  new  formula  or 
statement  of  process  shall  not  require 
filing  a  new  application  unless  the 
npprov.il  IS  ihe  permittee's  first 
stdtemeni  of  process  covering  recovery 
operations. 

(2)  Chanyrs  uffeclini;  waivers.  Whi-n 
any  waiver  untier  §  20.43  is  termiriiiteil 
by  a  change  to  the  application,  the 
permittee  shiill  incluiie  the  current 
information  as  to  the  item  previously 
waived  with  the  written  notice  required 
in  paragraph  (a)(1)  of  this  section. 

(3)  Chariars  cif''ri  tnii; prrwit.  When 
the  terms  of  a  permit  are  affected  by  a 
change,  the  written  notice  required  by 
paragraph  (a)(1)  of  this  sei;tu)n  (exi;epl 
as  otherwise  provided  in  this  subpart) 
will  serve  as  an  applicatitm  to  amend 
the  permit. 

(4)  F.'rm  of  ivln  c  \  written  notice  to 
amend  an  application  on  Form  5150.22 
shall- 

(i)  Identify  the  permittee: 

(ii)  Contain  the  permit  identificitmn 
number 

(ill)  FAplain  the  nature  of  the  change 
and  contain  any  required  supporting 
documents; 

(iv)  Identify  the  serial  number  of  the 
applicable  application.  Form  51.50  22: 
and 

(v)  Be  (onset  utively  numbertHi  and 
signed  by  the  permittee  or  any  person 
authorized  to  sign  on  beh.ilf  of  the 
permittee. 

(b)  Amended  application.  The  region. il 
director  (compliance)  may  require  a 
permittee  to  file  an  amended  applu  atniii 
on  Form  51,50  22  when  the  number  of 
changes  to  the  previous  application  are 
determined  to  be  excessive,  or  when  a 
permittee  has  not  timely  filed  the 
written  notice  prescribed  in  paragraph 
(.i)(l)  of  this  section,  if  items  on  the 
a.mended  application  remain  unchanged, 
they  will  be  marked  "No  change  since 
Form  5150.22,  Serial  No. ." 

(c)  Changes  m  officers,  directors  and 
stockholders — (1)  Officers  In  the  case 
of  a  change  in  the  officers  listed  under 
the  provisions  of  S  20.45(a)(2).  the  notice 
required  by  paragraph  (a)(1)  of  this 
section  shall  only  apply  (unless 


otherwise  required,  in  writing,  by  the 
regional  director  (compliance))  to  those 
offices,  the  incumbents  of  which  are 
respfinsible  for  the  operations  covered 
by  this  part. 

(2)  D:recti)r.i   In  the  (  ase  of  a  change 
in  the  directors  listed  under  the 
provisions  of  §  20.45(a)(2),  the  notice 
required  by  paragraph  (a)(  1)  of  this 
section  shall  reflect  the  changes. 

(3)  Stocl\hu!dfrs.  In  lieu  of  reporting 
all  changes,  within  30  days,  to  the  list  of 
sto(  kholders  furnished  under  the 
provisions  of  §  20.45(c)(1).  a  permittee 
may,  upon  filing  written  notice  to  the 
regional  director  (compliance)  and 
establishing  a  reporting  date,  file  an 
annual  notice  of  changes.  The  notice  of 
changes  in  stockholders  does  not  apply 
if  the  s.ile  or  transfer  of  capital  stock 
results  in  a  change  in  ownership  or 
control  which  is  required  to  be  reported 
under  5  20.57. 

l.'Xfiprnvpd  by  the  Office  of  Management  and  . 
li'.ulRcl  under  control  number  1512-0336) 

§  20.57    Automatic  termination  of  permits. 

(a)  f'erniit  not  transferable,  (a) 
Permits  issued  under  this  part  are  not 
transferable.  In  the  event  of  the  lease, 
sale,  or  other  transfer  of  such  a  permit, 
or  of  the  operations  authorized  by  the 
permit,  the  permit  shall,  except  as 
provided  for  in  this  section, 
automatically  terminate. 

(b)  Corporations.  (1)  If  actual  or  legal 
control  of  any  corporation  holding  a 
permit  issued  under  this  part  changes, 
directly  or  indirectly,  whether  by  reason 
of  a  change  in  stock  ownership  or 
control  (in  the  permittee  corporation  or 
any  other  corporation),  by  operation  of 
law.  or  in  any  other  manner,  the 
permittee  shall,  within  10  days  of  the 
change,  give  written  notice  to  the 
regional  director,  (compliance).  Within 
30  diiys  of  the  change,  the  successor 
shall  file  an  application  for  a  new 
permit.  Form  5150.22  with  supporting 
documents.  If  an  application  for  a  new- 
permit  is  not  filed  on  Form  5150.22 
within  30  days  of  the  change,  the 
outstanding  permit  will  automatically 
terminate. 

(2)  If  an  application  for  a  new  permit 
IS  filed  on  Form  5150.22  within  the  30- 
d.iy  period  prescribed  in  paragraph 
!b)|l)  of  this  section,  the  outstanding 
permit  may  remain  in  effect  until  final 
action  IS  taken  on  the  application,  When 
final  action  is  taken,  the  outstanding 
permit  will  automatically  terminate  and 
sliall  be  f(irwarded  to  the  regional 
director  (compliance).  The  successor 
corporation  may  adopt  the  formulas  and 
statements  of  process  of  the 
predecessor.  4 
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(c)  Proprietorships.  In  the  event  of  a 
(hiinge  in  proprietorship  of  a  business  of 
ii  pi-rmittee  (as  for  instance,  by  reasons 
of  incorporation,  the  vvithcirawal  or 
taking  in  of  additional  partners,  or 
succession  by  any  person  who  is  not  a 
fiduciary),  the  successor  shall  file 
wnltnn  notice  and  make  application  on 
Form  51  SO. 22  for  a  new  permit,  under  the 
same  conditions  provided  for  in 
paragraph  (b)  of  this  section.  The 
successor  may  adopt  the  formulas  and 
statements  of  process  of  the 
predecessor. 

(.Approved  by  the  Office  of  Mdnagement  and 
Budget  under  control  number  1512-0336) 

§  20.58    Adoption  of  documents  by  a 
fiduciary. 

If  the  business  covered  by  a  permit 
issued  under  this  part,  is  to  be  operated 
by  a  fiduciary,  the  fiduciary  may,  in  lieu 
of  qualifying  as  a  new  proprietor,  file  a 
written  notice,  and  any  necessary 
supporting  documents,  to  amend  the 
predecessor's  permit.  The  fiduciary  shall 
furnish  a  consent  of  surety  on  Form 
1533.  extending  th«  terms  of  the 
predecessor's  bond,  if  any,  and  may 
adopt  the  formulas  and  statements  of 
process  of  the  predecessor.  The  effective 
date  of  the  qualifying  documents  filed 
by  a  fiduciary  shall  coincide  with  the 
effective  date  of  the  court  order  or  the 
date  specified  therein  for  the  fiduciary 
to  assume  control.  If  the  fiduciary  was 
not  appointed  by  the  court,  the  date  the 
fiduciary  assumed  control  shall  coincide 
with  the  effective  date  of  the  filing  of  the 
qualifying  documents. 

§  20.59    Continuing  partnerships. 

(a)  Genera/.  If.  under  the  laws  of  a 
particular  State,  a  partnership  is  not 
teminated  on  death  or  insolvency  of  a 
partner,  but  continues  until  final 
settlement  of  the  partnership  affairs  is 
completed,  and  the  surviving  partner 
has  the  exclusive  right  to  the  control  and 
possession  of  the  partnership  assets  for 
the  purpose  of  liquidation  and 
settfement,  the  surviving  partner  may 
continue  to  withdraw  and  use  specially 
dendlured  spirits  under  the  prior 
qualifications  of  the  partnership. 

(1))  Bonds,  if  a  bond  was  requiied 
under  the  pre\  ious  pa.-tnership.  the 
surviving  partner  shall  furnish  a  consent 
of  surety,  in  which  the  surety  and 
surviving  partner  agree  to  remain  liable. 

(c)  Requalificction.  If  a  surviving 
partner  acquires  the  business  on 
completion  of  the  settlement  of  the 
partnership,  that  partner  shall  qualify  as 
,1  new  proprietor,  from  the  date  of 
acquisition,  under  the  same  conditions 
ami  limitations  prescribed  in  §  20,56. 


(d)  More  than  one  partner.  The  rule 
set  forth  in  this  section  also  applies  if 
there  is  more  than  one  surviving  p.irtner. 

§  20.60    Change  in  name  of  permittee. 

(a)  Permit.  When  the  only  change  is  a 
change  in  the  individual,  firm,  or 
corporation  name,  a  permittee  may  not 
conduct  operations  under  the  new  name 
until  a  written  notice,  accompanied  by 
necessary  supporting  documents,  to 
amend  the  application  and  permit  h<3s 
been  filed  and  an  amended  permit 
issued  by  the  regional  director 
(compliance). 

(b)  Bond.  If  required  to  file  a  bcmd,  the 
permittee  shall  furnish  a  consent  of 
surety  on  Form  1533  or  a  new  bond  to 
cover  the  change  in  name. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  njmher  1512-0336) 

§  20.61    Change  in  trade  name. 

If  there  is  to  be  a  change  in,  or 
addition  of,  a  trade  name,  the  permittee 
may  not  conduct  operations  under  the 
new  trade  name  until  a  written  notice 
has  been  filed  and  an  amended  permit 
has  been  issued  by  the  regional  director 
(compliance).  A  new  bond  or  consent  of 
surety  is  not  required  for  changes  in 
trade  names. 

(Approved  by  the  Office  of  Managpmcnt  and 
Budget  under  control  number  1512-0336) 

§  20.62    Change  in  location. 

(a)  Permit.  When  there  is  to  be  a 
change  in  location  within  the  same 
region,  a  permittee  may  not  conduct 
operations  at  the  new  location  until  a 
written  notice,  accompanied  by 
necessary  supporting  information  to 
amend  the  application  and  permit  has 
been  filed  and  an  amended  permit 
issued  by  the  regional  director 
(compliance). 

(b)  Bond.  If  required  to  file  a  bond,  the 
permittee  shall  furnish  a  consent  of 
surety  on  Form  1533  or  a  new  bond  to 
cover  the  new  location. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0336) 

§  20.63    Adoption  of  formulas  and 
statements  of  process. 

(a)  The  adoption  by  a  successor 
(corporation,  proprietorship  or  fiduciary) 
of  a  predecessor's  formulas  and 
statements  of  process,  as  provided  in 

§  20.57  (b)  and  (c).  and  §  20. ,58,  will  be  m 
the  form  of  a  certificate  to  be  made  a 
part  of  the  written  notice  or  the 
application  for  a  new  permit  submitted 
to  the  regional  director  (complianco). 

(b)  The  certificate  uill  contain,  as 
applicable,  (1)  a  list  of  all  approved 
formulas  or  statements  of  process  in 
which  specially  denatured  spirits  are 
used  or  recovered.  (2)  the  formulas  of 


specia)!y  denatured  spirits  used,  (3)  the 
ATF  laboratory  number  of  the  sample  (if 

any).  (4)  the  date  of  approval  of  Form 
1479-.'\  or  serial  number  of  Form 
5150.19,  and  (5)  the  applicable  code 
number  for  the  article  or  process.  In 
addition,  the  certificate  will  contain  the 
name  of  the  successor  followed  by  the 

phrase  "Formula  of (N'.ime  of 

predecessor)  is  hereh\'  adopted. " 

(.Approved  Ly  the  Office  of  Managi'ment  and 
Budget  under  control  number  1512-0336) 

§  20.64    Return  of  permits. 

Following  the  issuance  of  a  new  or 
amended  permit,  the  pcimittee  shall  (a) 
obtain  and  destory  all  photocopies  of 
the  previous  permit  from  its  suppliers, 
and  (b)  return  the  original  of  the 
previous  permit  to  the  regional  director 
(compliance). 

Registry  of  Stills 

<^  20.66    General. 

Part  196  of  this  chapter  applies  to 
stills  located  on  the  premises  of  a 
permittee.  The  listing  of  a  still  on  Fcjrm 
5150.22  and  the  issuance  of  a  permit 
constitute  registration  of  that  still  in  lieu 
of  filing  Form  26. 

Permanent  Discontinuance  of  Business 

$  20.68     Notice  of  permanent 
discontinuance. 

(a)  Notice.  When  a  permittee 
permanently  discontinues  business,  a 
written  notice  shall  be  filed  with  the 
regional  director  (compliance)  to  cover 
the  discontinuance.  The  notice  will  be 
accompanied  by  the  permit,  and 
contain — 

(a)  A  request  to  cancel  the  permit, 

(2)  A  statement  of  Ihe  disposition 
made  of  all  specially  denatured  spirits, 
as  required  in  §  20.234,  and 

(3)  The  date  of  discontinuance. 

(b)  Bonds.  The  bond  of  a  permittee 
may  not  be  canceled  until  all  specially 
denatured  spirits  have  been  properly 
disposed  of  as  required  by  this  part. 

(c)  Final  Reports.  The  written  notice 
required  by  this  paragraph  will  also  be 
accompanied  by  a  report  on  Form 
5150.18  covering  the  discontinuanre  and 
marked  "Final  Report." 

i.Xpproved  by  the  Office  of  .Management  and 
Biidsel  under  control  nuiriher  1.112-0330) 

Subpart  E— Bonds  and  Consents  of 
Surety 

§  20.71     Bond. 

(a)  Except  as  provided  m  paragr,iph 
(d)  of  this  section,  each  permittee  who 
iniends  to  withdraw  more  than  5000 
gallons  of  specially  denatured  spirits  per 
annum  shall  file  a  bond.  Form  5150.23. 
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before  issuance  of  the  permit    1  he  penal 
sum  of  the  bond  shtill  be  as  fdllnws: 


M«.»Txr"  »mjat  mtftamtM 

Horo  i>!-i<«i  sum 

0  lo  5  300  gallons     . 

No  EXXX1  'oquKeO 

Odw     5  000    Out    -v' 

?vef 

S2D00  p«iS  Ji  XXi  to.  »af.n 

500  000  jttlors 

MS  ove.  1  :•  V:  gallons 

n-uw  SOO  OOC  atftoii 

I'OOOCO 

(b)  The  following  methotl  m  iv  be  used 
to  compute  your  penal  sum 

(1)  If  the  total  of  your  estimatfd 
annual  withdrawals  is  divisible  by  5,000, 
divide  it  by  3.  The  result  is  vnur  penal 
sum  in  dollars 

(21  If  the  total  of  your  fstim.itt-d 
annual  withdrawals  is  not  divisible  by 
5.000,  increase  it  to  the  next  hiKhest 
number  which  is  divisitile  by  5,000  and 
ill',  ide  that  number  by  5  The  result  is 
vi'.if  penal  sum  in  dollars. 

|i  ;  rhe  following  are  some  examples: 


rt  your  irmuai  witrx^awaia  ve 


25  000  gallons 
84  "OO  gallons 
335  000  gallons 


your 

penai 
sum  4 


SS,000 

17.000 
67.000 


(d)  Any  bond  previously  approved  on 
Form  1475  or  1480  which  fulfills  the 
penal  sum  recjuirements  of  paragraph  ibl 
of  this  section  shall  remain  valid  and 
will  be  reKulated  by  the  same  provisions 
of  this  sutipart  as  it  refers  to  bonds  on 
ATK  F  5150  20 

§  20.72     Evaluation  of  t>ond  p«nal  sum. 

(a)  Prr'v;::rf  >  rvtrLuj::. -■    K,i,  h 
permittee  sh.til,  for  the  pcr;od  from  jiiiv 

1  through  the  followin^j  June  tl).  riiakf  an 
annual  evaluation  of  the  permittee  s 
previous  and  future  needs  for  specially 
denatured  spirits.  B.ised  on  the  results 
of  th.s  evaluation 

(1)  The  permittee  sh.iil  file  a  new  bond 
iri  increased  penal  sum.  if  the  existing 
bond  no  lonjjer  meets  the  penal  sum 
requirements  of  §  20.71,  or 

(2)  The  permittee  may  file  a  new  bon.d 
in  decreased  penal  sum   if  the  existing 
bond  exceeds  the  penal  sum 
requirements  of  §  2071 

(b)  Authority  of  reiiionat  director 
(cumpliancel.  The  regional  director 
(compliance)  may.  at  any  time,  require  a 
permittee  to  file  a  new  bond  in  a  larger 
penal  sum,  or  require  a  satisfactory 
explanation  why  a  new  bond  should  not 
be  filed 

§  20.73    Cofporata  surety.   , 

(a)  Surety  bonds  required  by  this  part 
may  be  given  only  with  corporate 
sureties  holding  certificates  of  authority 
from,  and  subject  to  the  limitations 
prescribed  by.  the  Secretary  in  the 


current  revision  of  Treasury  Department 
Circular  No.  570. 

(b)  Treasury  Departnifnt  Circular  No 
570  IS  published  m  the  Federal  Register 
annually  as  of  the  first  Aorkdav  in  |ul> 
As  they  occur   interim  re\  isnms  iif  the 
circul.ir  are  published  in  the  Federal 
Register  Copies  ma>  be  obtained  from 
the  .\udil  Staff  FUireau  of  (Jovernment 
Financial  t^per.itions.  Department  of  the 
Treasurv.  Washington.  DC  20226 

^  20.74     Filing  of  powers  of  attorney 

F.ai  h  bond,  and  each  consent  to 
changes  in  the  terms  of  a  bond,  must  be 
accompanied  by  a  power  of  attorney 
authonzmu  the  aijent  or  officer  who 
exec  utt'il  the  bond  or  i.onsent  to  a(  t  on 
behalf  of  the  surety   The  regional 
director  |compliance|  who  is  authorized 
to  approve  the  bond  may  require 
additional  evidence  of  the  authority  of 
the  agent  or  officer  to  execute  the  bond 
or  consent. 

§  20.75     Execution  of  powers  of  attorney 

The  poAer  of  attornev  shall  be 
prepared  on  a  form  provided  by  the 
suretv  company  and  executed  under  the 
corporate  seal  of  the  company   If  the 
power  of  attorney  submitted  is  not  a 
manually  signed  original,  it  shall  be 
accompanied  by  certification  of  its 
V  til  nil  ly 

§  20.76     Deposit  of  securities  Instead  of 
corporate  surety. 

Instead  of  i crporate  surety,  the 
princip<il  may  pledge  and  deposit  as 
surety  for  the  bond,  securities  which  are 
transferable  and  which  are  guaranteed 
as  to  both  interest  and  principal  by  the 
United  States,  under  the  provisions  of  .11 
CFR  Part  225 

§  20.77     Consents  of  surety. 

Con.sents  of  surety  to  changes  in  the 
terms  of  bonds  shall  be  executed  on 
Form  1533  by  the  principal  and  liy  the 
surety  with  the  same  formality  and 
proof  of  authority  as  is  required  for  the 
execution  of  boniis 

§  20.78     Strengthening  t>onds. 

|a|  When  the  penal  sum  of  any  bond 
Ijecomes  insufficient,  the  principal  shall 
either  give  a  strengthening  bond  with 
the  same  surety  to  attain  a  sufficient 
penal  sum.  or  give  a  new  bond  to  cover 
the  entire  liability   A  strengthening  bond 
will  not  be  approv(?d  if  it  bears  any 
notation  which  is  intended  or  which 
may  be  considered; 

(1 )  To  be  a  release  of  any  former 
bond. or 

(2)  .As  limiting  the  amount  of  any  bond 
to  less  than  its  full  penal  sum. 

|b)  Strengthening  bonds  shall  show 
the  date  of  execution  and  the  effective 


dale,  and  shall  be  marked 
"StrenKthening  Hond  " 

§  20.79     Superseding  t>onds. 

Superseding  bonds  are  required  when 
insolvency  or  removal  of  any  surety 
o( curs   Superseding  bonds  may  also  be 
required  at  the  discretion  of  the  regional 
director  (compliance)  when  any  other 
(  (intmgenc.y  affects  the  validity  or 
impairs  the  sufficiency  of  the  bond.  If 
the  principal  intends  to  continue  the 
transactions  to  which  the  bond  relates 
after  the  surety,  under  §  20  80,  has 
applied  for  relief  of  liability  under  the 
bond,  the  principal  shall  file  a  valid 
superseding  bond  to  be  effective  on  or 
tiefore  the  date  specified  in  the  surety's 
application  for  relief  of  liability. 
Superseding  bonds  shall  show  the  date 
of  execution  and  the  effective  date,  and 
shall  be  marked   "Superseding  Bond."  If 
the  principal  does  not  file  a  superseding 
bond  when  required,  the  principal  may 
not  conduct  any  operation  under  the 
permit 

§  20.80    Notice  by  surety  of  termination  of 
bond. 

.\  surety  on  any  bond  required  by  this 
part  may  at  any  time,  in  writing,  notify 
the  principal  and  regional  director 
(compliance)  with  whom  the  bond  is 
filed,  that  the  surety  desires  (after  a 
specified  date)  to  be  relieved  of  liability 
under  the  bond  The  specified  date  may 
not  t)e  less  than  90  days  after  the  date 
the  notice  is  received  by  the  regional 
director  (compliance).  The  surety  shall 
.iLso  file  with  the  regional  director 
(compliance)  an  acknowledgment  or 
other  proof  of  service  of  the  notice  of 
termination  on  the  principal. 

I.Apprnved  tiy  the  COffice  of  ManaRemenl  and 
Budget  under  rontrul  number  l.'il2-O.T36) 

J  20.81     Termination  of  rights  and  liability 
under  a  t>ond. 

|a)  If  the  notice  of  termination  given 
tiy  the  surety  is  not  withdrawn,  in 
writing,  the  rights  of  the  principal  as 
supported  by  the  bond  terminate  on  the 
date  nam.ed  m  the  notice.  The  surety  is 
relieved  from  liability  under  a  bond  as 
to  any  operations  which  are  wholly 
subsequent  to: 

(1)  The  date  n.imed  in  a  notice  of 
termination  (§  20.80),  or 

(2)  The  effective  date  of  a  superseding 
bond  (§  20.79):  or 

(J)  The  date  of  approval  of  the 
discontinuance  of  operations  by  the 
principal. 

(b)  If  the  principal  fails  to  file  a  valid 
superseding  bond  before  the  date  on 
which  the  surety  desires  to  be  relieved 
from  liability  under  the  bond,  the  surety, 
notwithstanding  the  release  from 
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lialiility  as  specified  in  paragraph  (a)(1) 
lif  this  section,  shall  remain  liulile  undi?r 
the  bond  for  all  specially  denatured 
spirits  or  articles  on  hand  or  in  transit  to 
the  principal  on  that  date  until  the 
spirits  or  articles  have  been  lawfully 
disposed  of  or  a  new  bond  has  been 
filed  by  the  principal. 

§  20.82    Release  of  pledged  securities. 

Securities  of  the  United  States, 
pledged  and  deposited  as  provided  in 
§  20.76,  will  be  released  only  under  the 
provisions  of  31  CFR  Part  225.  When  the 
regional  director  (compliance)  is 
satisfied  that  they  may  be  released,  the 
regional  director  (compliance)  shall  fix 
the  date  or  dates  on  which  a  part  or  all 
of  the  sei-.urities  may  be  released.  At  any 
lime  before  the  release  of  the  securities, 
the  regional  director  (compliance)  may 
extend  the  d.ite  of  release  for  any 
.iijdi:i.ir. )!  length  of  time  considered 
necessary 

Subpart  F— Formulas  and  Statements 
of  Process 

§  20.91     Formula. 

(a)  Each  article  made  with  specially 
denatured  spirits  shall  be  made  in 
accordani.e  with  (1)  an  approved 
formula,  Form  5150.19,  or  (2)  an 
approved  general-use  formula 
prescribed  in  this  subpart,  approved  by 
the  Director  as  an  alternate  method,  or 
published  as  an  ATF  Ruling  in  the  ATF 
Bulletin.  The  manufacturer  shall  file 
Form  5150.19,  along  with  the  sample(s) 
required  by  §  20.92,  and  obtain  an 
approved  formula  before  manufacturing 
the  article. 

(b)  An  article  made  in  ac<:orilan(e 
with  a  formula  on  Form  1479-A 
.<ppr(jved  under  previous  regulations  in 
Pa;  I  211  of  this  chapter  will  be 
considered  to  comply  with  tlie 
rt(jiiirL-ments  of  this  subpart. 

(.  )  ,\i;y  person  who  has  approved 
formul.is  or  statements  of  process.  Form 
1479-A  or  Form  51.50.19,  which  have 
been  discontinued  or  have  become 
obsolete,  may  submit  these  formulas  or 
statements  of  process  to  the  Director  for 
cancellation. 

$  20.92    Samples. 

(,i)  For  each  fornuil.i  submitted  in 
accordance  with  §  20.91  covering  a  toilet 
preparation  made  with  S.D.A.  Formula 
No.  39-C  and  containing  an  essential  oil, 
the  manufacturer  shall  submit  a  0.5- 
ouiice  sample  of  the  essential  oil  used  in 
the  article.  The  Director  may  also 
require  the  manufacturer  to  submit  a 
sample  of  any  ingredient  which  is  not 
<idequately  described  in  the  formula. 

(b)  For  each  formula  submitted  in 
accordance  with  §  20.91,  the  Director 


may  require  the  manufacturer  to  submit 
a  4-ounce  sample  of  the  finished  article, 
(c)  The  regional  director  (compliance) 
or  the  Director  may,  at  any  time,  require 
submission  of  samples  of  (1)  dny 
ingredient  used  in  the  manufacture  of  an 
article,  or  (2)  any  article. 

§  20.93    Changes  to  formulas. 

fa)  General.  Except  as  provided  in 
paragraph  (b)  of  this  section,  any  change 
of  ingredients  or  quantities  of 
ingredients  listed  in  an  appoved  formula 
shall  constitute  a  different  article  for 
which  a  different  approved  fomula  is 
required  by  §  20.91 

(b)  Exceptions.  A  different  approved 
formula  is  not  required  for  the 
following — 

(1)  A  change  from  an  ingrrdient 
identified  in  the  formula  by  a  brand 
name  to  the  same  quantity  of  a 
chemically  identical  ingredient  acquired 
under  a  different  brand  name,  or 

(2)  A  change  of  an  ingredient  v*  hich  is 
a  coloring  material. 

§  20.94    Statement  of  process. 

(^)  Manufacturers  shall  submit  a 
statement  of  process  on  Form  5150.19.  in 
accordance  with  paragraph  (bl  of  this 
section,  covering  'he  following 
activiti'is: 

(1)  If  specially  denatured  spuits  are 
used  for  laboratory  or  mechap  cal 
purposes,  other  than  use  of  S  D  .\. 
Formula  No.  3-A,  3-C.  or  30  for 
laboratory  or  mechanical  purposes  not 
in  the  development  of  a  product: 

(2)  !f  .specially  denatured  spirit.s  an" 
used  in  a  manufacturing  proiess  in 
which  none  of  the  specially  denatured 
spirits  remains  in  'he  finished  product: 

(3)  If  specially  denatured  spirits, 
completely  denatured  alcohol,  or 
articles  are  used  in  a  manufacturing 
process  ard  ;jre  to  be  recovered;  or 

(4)  If  recovered  denatured  spirits  are 
to  be  redenatured. 

(b)  The  manufacturer  shall  submit  a 
separate  Form  51,50.19  for  each  activity 
described  in  paragraph  (a)  of  this 
section  describing  the  process 
('ompletely. 

!1)  If  specially  denatured  spirits  are 
used  for  laboratory  or  mechanical 
purposes,  other  than  use  of  S.D.A. 
Formula  .\o.  3-A,  3-C,  or  30  for 
laboratory  or  mechanical  purposes  ni)t 
in  the  development  of  a  product,  the 
Form  5150.19  shall  identify  the  formula 
number  of  specially  denatured  spirits,  a 
description  of  the  laboratory  or 
mechanical  use,  and  the  approximate 
annual  quantity  to  be  used. 

(2)  If  the  Form  5150.19  is  submitted 
covering  activities  described  in 
paragraphs  (a)(2).  (a)(3),  or  {a)(4)  of  this 


section,  the  Form  5150.19  shall  also 
contain  the  following  information: 

(i)  Flow  diagrams  shall  be  submitted 
with  the  Form  5150.19  clearly  depicting 
the  equipment  in  its  relative  opur.iiing 
sequence,  with  essential  connecting 
pipelines  and  valves.  All  majoi 
equipment  shall  be  identified  a.s  in  its 
use.  The  direction  of  flow  through  the 
pipelines  shall  be  indicated  in  thn  How 
diagram.  The  flow  diagram,  sh.ii'i  he 
accompanied  by  a  written  desci'piion  of 
ihi^  flow  of  materials  through  the  system. 

(ill  The  statement  of  process  shall 
desciibe  the  chimiical  composition  of 
the  recovered  spirits.  The  statement  of 
process  sh.ill  be  accompanied  by  a 
statement  of  the  intended  use  of  the 
recovered  spirits. 

$  20.95    Developmental  samples  of 
articles. 

(a)  A  use:  may  use  limited  quantities 
of  specially  denatured  spirits  in  the 
manulacture  of  samples  of  articles  tin 
submission  on  request  by  the  Direi  tor  in 
accordance  with  §  20.92. 

(b)  A  user  may  prepare  developmental 
samples  of  articles,  of  limited  sizes  and 
quantities,  for  one-time  shipment  to 
prospective  (;iislomeis.  The  user  sh.iH 
maintain  records  showing — 

(1)  The  types  of  product  samples 
prepared. 

(2)  The  size  and  number  of  s.imples 
sent,  oil  a  onetime  basis,  to  each 
prospective  customer,  and 

(.1)  The  names  and  addresses  of  the 
prospective  customers. 

(.■\[ipm\ef)  by  the  Offici-  I'f  .V1riii,ixi'mi-nl  and 
RMiiKi't  undiT  loniro'  number  1.^12-0137) 

Approval  Policies 

$20,100    General. 

Uil  In  .iiMiiton  to  the  limitations  in 
this  part,  and  if  necessary  to  protei  t  the 
revenue  or  public  safety,  the  Director, 
when  approving  Form  51,50.19  may: 

(1)  Specify  on  the  Form  SlSO.lflthe 
size  of  containers  in  wbii  h  anv  .irtif  In 
ma\  be  sold; 

(2)  Specify  the  maximum  quantity  that 
may  be  sold  to  any  person  at  one  time; 
or 

(3)  Restrict  the  sale  of  an  article  to  a 
specific  class  of  vendee  and  for  a 
specific  use. 

(b)  Approval  by  the  Director  of 
formulas,  samples,  or  statements  of 
process  me. ins  only  that  they  meet  the 
standards  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  The  approval 
does  not  require  the  regional  director 
(compliance)  to  issue  a  perrrii'  under 
Subpart  D  of  this  part  to  withdraw  and 
use  specially  denatured  spirits  in  those 
formulas,  articles,  or  statements  of 
process. 
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§20  101     Drafting 'ormulas. 

I;ij  In  prepannj;  Form  .SI')*)  IH 


the 


manufacturer  shall,  for  each  ingredient 
contair.ini?  ethyl  alcuho!.  identify  — 

1 1)  'I  he  percent  alcohol  b\  \nliime  of 
t".e  invirfdient.  if  known,  ar.fi 

\Z]  The  suppliers  name  and  serial 
number  or  approval  date  of  the 
supplier's  approved  formula  cove'tnx 
the  manufacture  of  the  ingredient. 

(h)  In  prepannR  Form  '^l^O  m. 
mnnufacturers  may — 

(1)  identify  ingredients  by  generit 
names  rather  than  brand  names,  and 

(2)  Identify  quantities  of  ingredients 
used  in  ranges  rather  than  in  finite 
quantities. 

(c:)  If  ranges  of  ingredients  are  used. 
as  authorized  b\  paragraph  fbi|(;:)  of  this 
section — 

(1|  The  lower  rdnge  shnii  not  be  zero 
for  any  ingredient,  and 

(21  The  range  for  usage  of  specially 
denatured  spirits  shall  not  exceed  +  5*^ 

§20.102    Bay  rum,  alcoholado.  or 
alcoho(ado-type  toilet  waters. 

All  bay  rum.  alcohoiddo.  or 
alcoholado-type  toilet  waters  made  with 
specially  denatured  .dcoh(,'l  shall 
contain: 

(al  MO  grains  of  benzv  Idiethyl  (2:f>- 
wlvlcarbamoyl  methv!)  ammonium 
benzoate  jBitrex  IT!  IS-B,!'*!'  m  each 
gallon  of  finished  prndd-t  in  add'tion  to 
any  of  this  materia!  used  as  a 
denaturan!  in  the  specially  denatured 
alcohol,  or 

|:,'i  3J  grams  of  tartar  emetic  in  each 
gallon  of  fnished  product,  or 

(c)  0,5  avoirdupois  ounce  of  sucrose 
octaacetatc  in  each  gallon  of  finished 
product, 

s,  20  103    Articles  made  with  S.D  A 
Formula  No.  39-C. 

F„.  h  article  mad.-  with  S.D..A, 
Formula  No.  39-C  shall  contain  in  each 
gfiiion  of  finished  product  not  less  than  2 
fluid  ounces  of  perfume  material 
|t  ssential  oils,  isolates,  aromatic 
f  hemicals,  etc.)  satisfactory  to  the 
Director, 

5  20. 104    Residual  alcohol  in  spirit  i^lnegar. 

(Jonimerc'.ai  sirc.-.gth  (40j,rairi) 
V  inegar  made  from  specially  denatured 
alcohol  may  contain  trace  amounts  of 
residua!  alcohol,  not  to  exceed  0.5 
percent  of  alcohol  by  volume,  in  the 
f  nished  product. 

Cer  TDl-l'se  Formulas 

:  20. 1 1 1     General, 

(a)  An  approved  formula  on  Form 
5150,19  is  not  required  for  an  .irticle 
made  in  accordance  with  any  approved 
general-use  formula  prescribed  by 
j:  20.1 12-20.119,  approved  by  the 


Director  as  an  alternate  method,  or 
published  as  an  ATF  Ruling  ir  the  .A  11 
Hulletin 

(b)  Any  interested  party  may  petition 
ATF  for  approval  of  a  new  general  use 
form.iila  by  subniiltmg  a  letter  descnbiny 
the  propose.!  \ii  neral-use  formula  to  '*  r 
Director 

(A[iprove;i  t)>  tht-  U.'fice  oi  MariuKeinenl  nnd 
Butlgpt  under  control  number  1512-0336) 

;  20  1 12     Special  industrial  solvents 
general-use  formula. 

,i  1   \  -peri.il  indiistr:.il  solvent  is  ,inv 
,trt'.(  le  niHeie  with  any  other  ingredients 
I  (.n>iined  with  the  ingredients  in  the 
minimum  ratios  pres<;ribed  in  this 
section   A  special  industrial  solvent 
shall  be  made  with  S,D,A  Formula  .Nc 
1.  T,-\,  or  ;)C  containing,  for  everv  1(K) 
f.arts  I  by  volume)  of  alcohul 

(1)  No  less  than  1  part  (bv  voluniel  of 
one  or  <!n\  combination  of  the  following 
methyl  isobutyi  ketone,  methyl  n-butyl 
kettme,  nitropropane  (mixed  isomers),  i-r 
ethylene  glycol  monoethyl  ether  and 

(2)  No  less  than  5  parts  (by  volume)  of 
one  or  any  combination  of  the  following: 
ethyl  acetate  (equivalent  to  85 >.  ester 
content,  as  defined  in  §  21  106  of  this 
chapter),  isoprojiyl   .Irr, hoi,  or  methyl 
alcohol. 

(b)  Special  industrial  solvents  are 
intended  for  use  as  ingredients  or 
solvents  in  manufacturing  processes  and 
shall  not  be  distributed  through  retad 
channels  for  sale  as  consumer 
commodities  for  personal  or  household 
use.  When  a  special  industrial  solvent  is 
used  in  the  manufacture  of  an  article  for 
sale,  sufficient  ingredients  shall  be 
added  to  definitely  change  the 
composition  and  character  of  the  special 
industrial  solvent.  A  special  industrial 
solvent  shall  not  be  reprocessed  into 
another  solvent  intended  for  sale  if  the 
other  solvent  would  contain  more  than 
50%  alcohol  by  volume. 

(c)  If  this  article  contains  more  than 
4'o  by  weight  of  methyl  alcohol,  the 
label  shall  have  a  skull  and  crossed 
bones  symbol  and  the  following  words: 
"danger."  "poison,"  "vapor  harmful," 
"May  be  fatal  or  cause  blindness  if 
swallowed,"  and  "Cannot  be  made 
nonpoisonous." 

§  20. 1 1 3    Proprietary  solvents  general-use 
formula. 

(a)  A  proprietary  solvent  is  any  article 
made  with  any  other  ingredients 
combined  with  the  ingredients  in  the 
minimum  ratios  prescribed  in  this 
section.  A  proprietary  solvent  shall  be 
made  with  S.D.A,  Formula  No.  1  or  3-A 
containing,  for  every  100  parts  (by 
volume)  of  alcohol; 

(1)  No  less  than  1  part  (by  volume)  of 
one  or  any  combination  of  the  following: 


gasoline,  unleaded  gasoline,  heptane,  or 
rubber  hydrocarbon  solvent,  and 

(2)  No  less  than  3  p.irts  (by  volume)  of 
one  or  any  combination  of  the  following: 
ethyl  acetate  (equivalent  to  85  V  ester 
content,  as  defined  in  §  21.106  of  this 
I  ha['ter)   me'.hvl  isobutyi  ketone,  methyl 
/;  butyl  ketone    .'cr/dMityl  alcohol,  spc- 
liiityl  alcohol,  nitropropane  (mixed 
isomers),  ethylene  glycol  monoe'hyl 
ether,  or  t.iliiene, 

(b)  If  this  art'.r;Ie  contain;^  more  than 
4">'  by  weight  of  methyl  alcohol,  the 
l.iliel  sh.ill  have  a  skull  and  crossed 
bones  symbol  and  the  following  words: 
danger,  "  "poison  "   'vapor  harmful." 
"May  be  fatal  or  cause  blindness  if 
swallowed.  "  .ind    Cannot  be  made 
nonpoisonous.' 

!;  20.114    Totiacco  flavor  general-use 
formula. 

Tobacco  flavor  general-use  fornmla  is 
.;[iy  finished  article  made  with  S  I). A, 
Formii!.!  .No.  4  or  S.D  R.  Fcjrmul.i  \o.  4 
vshich  — 

(a)  Clontains  sufficient  flavors, 

(b)  May  contain  other  ingredients,  and 
(r)  Is  packaged,  labeled,  and  sold  or 

used  as  a  tobacco  flavor  only. 

§  20. 1 1 5    Ink  general-use  formula, 

!:;k  general-iibc  formula  is  any 
finished  article  made  with  S,D.A- 
Formula  No.  1,  3-A.  3-C   13-A,  23-.'\,  30, 
32.  or  33  which— 

(a)  Contains  sufficit'nt  pigmf:nts,  dyes, 
or  dyestuffs, 

(b)  May  cont.iin  other  ingredients,  and 

(c)  Is  p.ickaged,  labeled  and  sold  or 
used  as  an  ink, 

;;  20,1 16    Low  alcohol  general-use  formula. 

i.ow  aici,hol  general-use  formula  is  a 
finished  article  containing  not  more  than 
5%  alcohol  by  volume. 

5  20.1 17     Reagent  alcohol  general-use 
formula. 

(a)  Reagent  alcohol  is  an  article  (1) 
made  in  ac:cordance  with  paragraph  (b) 
of  this  section.  (2)  packaged  and  labeled 
in  accordance  with  paragraph  (c)  of  this 
section,  and  (3)  distributeil  m 
accordance  with  paragraph  (dl  of  this 
section. 

(b)  Reagent  alcohol  shall  be  made 
with  95  parts  (by  volume)  of  S,D,A, 
Fdrniula  No.  3-A,  and  5  part  (by  volume) 
of  isopropyl  alcohol.  Water  may  be 
added  at  the  time  of  manufacture. 
Reagent  alcohol  shall  not  contain  any 
ingredient  olher  than  those  named  in 
this  paragraph, 

{()(!)  Except  as  provided  in  paragraph 
(d)  of  this  section,  reagent  alcohol  shall 
be  packaged  by  the  manufacturer  in 
containers  no!  exceeding  four  liters. 
Each  container  shall  have  affixed  lo  it  a 
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l.ihi;!  v\ith  the  fullowing  words,  as 
conspiruously  as  any  other  words  on  the 
l.ibels:  "Reagent  Alcohol.  Specially 
Denatured  Alcohol  Formula  3-A-95 
p.irts  by  vol..  and  Isopropyl  Alcohol — 5 
p.irts  by  vol." 

|2)  Because  this  article  contains  more 
than  4%  by  weight  of  methyl  alcohol,  the 
label  shall  have  a  skull  and  crossbones 
svmbol  and  the  following  words: 
"danger."  "poison."  "vapor  harmful." 
"May  be  fatal  or  cause  blindness  if 
swallowed."  and  "Cannot  be  made 
nonpoisonous 

(3)  If  water  is  added  at  the  time  of 
manufacture,  the  label  shall  reflect  the 
composition  of  the  diluted  product.  If  the 
addition  of  water  reduces  the  methyl 
alcohol  concentration  to  less  than  4%  by 
weight,  the  requirements  of  paragraph 
(c)|2)  of  this  section  shall  not  apply. 

(4)  A  back  label  shall  be  attached 
showing  the  word  "ANTIDOTE", 
followed  by  suitable  directions  for  an 
,inlid(jte. 

(d)(1)  Reagent  alcohol  may  be 
distributed  in  containers  not  exceeding  4 
liters  exclusively  to  laboratories  or 
persons  who  require  reagent  alcohol  for 
scientific  use. 

(2)  Reagent  alcohol  may  be  distributed 
in  bulk  containers  to  proprietors  of  bona 
fide  laboratory  supply  houses  for 
packaging  and  resale,  and  to  any  other 
p(;rson  who  was  qualified  to  receive 
bulk  shipments  of  reagent  alcohol  on  the 
effective  date  of  this  part.  Reagent 
alcohol  may  also  be  distributed  in  bulk 
containers  to  any  person  who  has 
received  approval  of  a  letterhead 
application  containing  the  following: 

(i)  The  applicant's  name,  address,  and 
permit  number,  if  any: 

(li)  A  description  of  the  security 
measures  which  will  be  taken  to 
segregate  reagent  alcohol  from 
denatured  spirits  or  other  alcohol  which 
ni.iy  be  on  the  same  premises; 

(iii)  A  statement  that  labels  required 
by  paragraph  (c)  of  this  section  will  be 
affixed  to  containers  of  reagent  alcohol 
filled  by  the  applicant: 

(iv)  A  statement  that  the  applicant 
will  allow  ATF  Officers  to  inspect  the 
.ipplicant's  premises:  and 

(v)  A  statement  that  the  applicant  will 
comply  with  the  requirements  of 
§  20.133  which  may  he  conditions  of 
approval  by  the  regional  director 
(complijince). 

(.Approved  by  the  Office  of  Management  and 
FJudsi't  under  control  number  1512-0336) 

§  20.1 18    Rubbing  alcohol  general-use 
formula. 

(a)  Rubbing  alcohol  is  an  article  made 
with  S.D.A.  Formula  No.  23-H  (1) 
containing  70%  ethyl  alcohol  by  volume 
(2)  made  in  accordance  with  one  of  the 


two  formulas  prescribed  in  paragraph 
(b)  of  this  section,  and  (3)  labeled  in 
accordance  with  §  20.134(e)  of  this  part. 

(b)  Either  of  the  followmg  two 
formulas  is  approved  for  manijfa(. luring 
rubbing  alcohol: 


Fonmila  A 

S.D.A.  formula  no.  23-H 103.3  fl.  oz 

Sucrose  octd-acplate 0.5  av.oz. 

Water q  s.  1 

Riillon,n2 

(If  desired,  odorous,  medicinal  and/or  color,! 
tive  ingredients  may  be  added  ) 


Formula  B 

S.D.A.  formula  no.  23-H 103  3  fl  or 

B«nzyldiethyl   (2:   6-xylylcarbamoyl     088  Rr.iins 
methyl)      ammonium       bpnzoate 
(Bitrex  (THS-839)). 

Water qs.  1  gallon. 

(If  desired,  odorous,  medicinal  and/or  colorj- 
tive  ingredients  may  be  added  ) 


§  20. 11 9    Toilet  preparations  containing 
10%  essential  oils  general-use  formula. 

This  general-use  formula  shall  consi.st 
of  an  article  containing  W%  essential 
oils  by  volume  made  with  a  formula  of 
S.D.A.  authorized  for  that  article  on  the 
following  list: 


Arjrfe 

ProO- 
uct 

cod* 
No. 

Formula 

auT^toraed 

Toite'  oaiers     

122 

38-B.  39.  39-A. 
39-B   39-C 

40    40-A    40- 
B.  40-C 

Prod- 

Article 

uct 
coda 

ForTTHjIa 
autrnxized 

No. 

Batn  prsparations 

142 

1.  3-A,  3-B,  3-C. 
23-A.  30,  36. 
38-B.  39-8. 
39-C,  40.  40- 
A,  40-B,  40-C 

Cologne».„ „ „ 

122 

38-B,  39.  39-A, 
39-B.  39-C 
40,  40-A,  40- 
B,  40-C 

Deodoiants  (txxJy)       .._ 

114 

23-A,  38-B.  39- 
B,  39-C   40, 
40-A.  4&-B, 
'      40-C 

Hair  and  scalp  p<ep«rations 

111 

3-B   23-A,  23- F 

23-H,  37   38- 
B  39  39-A 

39-B  39-C 
39-D,  40,  40- 
A  40-B  40-C 

LolKxis  and  craams  (Ixxly,  lace 

113 

23-A,  23-H,  31- 

and  hand) 

A.  37,  38-8, 
39.  39-B,  39- 
C,  40  40-A, 
40-B   40-C 

Pertuine  matenals  (processing) 

121 

38-B,  39  39-B, 
39-C  40  40- 
A,  40-B,  40-C 

Perfumg;  and  perfume  tinctures 

121 

38-6,  39,  39-B 
39-C,  40,  40- 
A,  40-B,  40-C 

141 

1,  3-A,  3-B.  3-C, 

23-A,  27-B, 

31  -A,  3S  38- 

B,  3»-«   33-3 

«0,  40-A  40- 

B.  40-C 

Soa<)8,  toilet     

142 

1,  3-A,  3-C,  23- 

A.  30.  36,  38- 

B,  39-B,  39-C, 

40,  40-A,  40- 

B,  40-C 

Subpart  G- 
Artlcles 


-Requirements  Relating  to 


§  20. 1 3 1    Scope  of  subpart. 

This  subpart  prescribes  requirements 
relating  to  articles  which  may  affect 
persons  who  are  not  required  to  obtain  a 
permit  under  this  part.  These 
requirements,  described  in  general  terms 
§  20.132,  are  imposed  by  law.  Criminal 
penalties  imposed  for  violating  these 
requirements  are  described  in  §  20.137, 
In  this  subpart,  the  term  "article"  means 
any  substance  or  preparation  in  the 
manufacture  of  which  denatured  spirits 
are  used,  including  the  product  obtained 
by  further  manufacture  or  by 
combination  with  other  materials,  if  the 
article  subjected  to  further  manufacture 
or  combination  contained  denatured 
spirits. 

§20.132    General  requirements. 

(a)  Internal  medicinal  preparations 
and  flavoring  extracts — (1) 
Manufacture.  No  person  shall  use 
denatured  spirits  in  the  manufacture  of 
medicinal  preparations  or  flavoring 
extracts  for  internal  human  use  where 
any  of  the  spirits  remain  in  the  finished 
product. 

(2)  Sale.  No  person  shall  sell  or  offer 
for  sale  for  internal  human  use  any 
medicinal  preparations  or  flavoring 
extracts  manufactured  from  denatured 
distilled  spirits  where  any  of  the  spirits 
remain  in  the  finished  product. 

(3)  Labeling  and  ad\ertising.  Labeling 
and  advertising  of  articles  shall  not 
imply  that  the  article  is  intended  for  or 
suitable  for  internal  human  use. 

(b)  Beverage  use.  No  person  shall  sell 
or  offer  for  sale  any  article  containing 
denatured  spirits  for  beverage  purposes. 
Labeling  and  advertising  of  articles  shall 
not  imply  that  the  article  is  intended  for 
or  suitable  for  use  as  a  beverage. 

(c)  Trafficking  in  articles.  The 
regional  director  (compliance)  may 
impose  the  requirements  of  §  20.133  on 
any  person  who  reprocesses,  rebottles. 
or  repackages  articles,  deals  in  articles, 
or  receives  articles  in  containers 
exceeding  one  gallon. 

§  20.133    Registration  of  persons 
traff  iclclng  in  articles. 

(a)  Upon  written  notice  from  the 
regional  director  (compliance),  any 
person  who  reprocesses,  rebottles.  or 
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rcpurkii>!ts  .irtiLlfs.  dt  mIs  in  articles,  or 
receives  articles  ;n  cuntdiners  exceedinj^ 
one  gdll(i,i  m<iy  be  reqiiired  to  submit 
ttny  of  the  followmii 

1 1 )  Ndtiire  of  ,i(  ti\  itlfs  It)  li«' 
cundiu.led. 

(J)  N;ime  <irui  dddress  of  supplier 

1,1)  Size  and  t\pe  of  ront.iiners  in 
v\hi(  h  articles  will  be  received  and.  if 
applii.able,  rebottled  nr  repackaged; 

(4)  Maximum  quantitv  of  each  article 
to  be  iib'ainetl  d.innt;  .t:iv  calendar 
month; 

(3)  Descnpiuiii  a\  the  rtpnicessing 
tiperation. 

(6)  Samples  of  ;he  repoK  ts'-itl  article. 

|7|  l.,ibels  and  h(K  tTJisiriK  in.ilerials: 
and. 

(8)  .Ndiiu-s  and  ddtlresscs  uf  recipients 
of  articles  and  quanlities  rei  eived; 

(b)  The  regional  diret  tor  |t ompliancej 
sh.dl  prohibit  an\  of  the  actiMties 
described  in  pdr.i^raph  (a)  of  ths 
section  if  the  actuities  pose  a  jeopardy 
to  the  re\eniie.  or  a  burden  in 
administering  this  purt 

jApprovft!  ii>  the  Dffue  <•/  .M.iiirt^ement  and 
nudspl  iindi  r  I  (in!rol  numlier  1512-0.'KI6| 

§20.134     Labeling. 

(a)  Cf'H-nil.  F.\i  tp;  ..s  provided  in 
piirayr.iph  [h]  or  [(  )  of  this  sertion.  each 
article  shall,  before  remov.il  from  the 
maniif.icturer's  premises,  have  ,i  I.ibrl 
affixed  to  lis  immediale  cont.unn 
identifying  |1)  the  name,  tr.ule  r.ime  or 
brand  n.ime  of  the  artu  le.  .iiid  [S]  the 
n.ime  dnd  address  (city  and  Slalel  of  ifu- 
nianufdf  turer  or  (hstrdisfnr  uf  'he 
artK.le 

(b)  -\  ~tn  j'fs  h>r  f\Uiiiul  Ituniiui  use. 
Fxcept  as  provided  in  paragraph  (c|  cif 
this  sei  tMin.  >in  artuJe  intentied  for 
exteriiid  hiimiin  use  shall,  l)ef<)re 
remi'Vril  from  the  nidnc'fd(  turer  s 
premises,  ha^e  a  hdiel  aff;\i'd  tn  its 
immedi.ite  container  uler:I;f>  'i;y  the 
name,  tr.ule  n.ime  c  r  trr.rici  r..ir".e  I'f  ttie 
artii.Ie   If  the  volume  of  the  arid  le  m  the 
( (irtdi.uT  t  \(  eeds  H-fluid  ounces,  the 
label  sh.iii  ,iiso  show  the  inforni.ition 
required  In  par.iur.iph  (b)  j  I  i  or  (i:|  of 
this  sec  tiori 

(1)  If  the  artK  !e  v\,is  packaged  or 
bottleti  by  the  person  who  m.iniifactured 
It.  the  l.ibel  shall  identify— 

111  Th.e  maniif.K  turer  s  name  and  the 
address  (city  and  St.il(  )  of  the  a(  tual 
place  or  pi.n  es  where  article  was 
ni.miifai  lured,  or 

{u|  rhe  name  and  prin(,ipdl  office 
address  (city  ami  Slate)  of  the 
maniif.ictiirer   atul  !he  permit  nunif»er  (ir 
numbers  of  the  pi.u  e  or  places  of 
mdnufdi  Sure,  or 

III!)  rtu-  m.iruifdi  !i.r«-r's  permit 
number  .md  the  n.ime  .ind  dddress  (i  ily 
and  Sl.ile).  of  the  person  fur  wfunn  the 
article  was  pack.ijjed  and  bottled 


(2)  If  the  article  was  packageii  wi 
bottled  by  a  person  other  than  the 
manufacturer  of  the  article,  the  label 
shall  identify — 

(i)  The  name  and  address  (city  and 
State)  of  the  person  by  whom  or  for 
whom  the  article  was  packaged  or 
bottled,  and 

(ii)  The  permit  number  of  the 
manufacturer  or  distributor 

[3]  if  a  permit  number  is  required  In  he 
shown  on  the  label,  it  may  be  shown 
utilizing  a  State  code  number,  in 
accordance  with  §  2()  Ki5. 

(c|  ShipnuTit  of  unlabflfd artulcft.  A 
manufacturer  may,  subject  to  the 
approval  of  the  regional  director 
(compliance)  and  compliance  with 
§  20.133.  remove  an  unlabeled  article 
from  the  manufacturers  premises   if  th.- 
outer  containers  of  the  article  are 
labeled  wi;h  the  name,  trade  nanu-  ot 
brand  na.aie  of  the  article  and  the  nanus 
and  addresses  {city  and  State)  of  the 
manufacturer  and  the  consignee. 

(d)  Use  of  the  vtcrds  "lirnuturvd 
ulcuhul     If  the  words  "ilen.iUired 
alcoh()r    appear  on  the  laliel  of  .in 
article,  the  label  shall  also  h.iVf  .i  iloit 
trade  name  or  brand  n.ime  whif.h 
appears  as  conspicuously  as  the  word-. 

denatured  alcohol." 

(e)  Use  of  the  wordu  "rufibiiii; 

oh  oho/. "  If  the  words  "rubbing  alcohol' 
appear  on  the  label  of  an  article.  (1)  the 
article  shall  be  made  in  accordance  with 
§  Ji)  1  :h  of  this  part,  and  (2)  the  label  (i) 
shall  have  the  words  "rubbing  alcohol  " 
in  letters  of  the  same  color  and  size,  (ii) 
shall  identify  the  name  and  address  fi  ttv 
and  State)  of  the  manuf.icturer  (k 
bottler.  (iii)  shall  st.ile  the  ahohol 
content  as  mv  bv  volume  with  no 
reference  to  the  prnuf  strength,  and  (iv) 
shall  have  the  w. truing  "For  external  use 
only.  If  t.iktn  mlern.ilK.  will  cause 
serious  gast"^;!   (i  ^t    Mi.iMce's."  An 
alcohol  rub  m.idc  Ini'i  ,iny  I'ther 
material,  such  as    snjimpvl  alcohol,  shall 
not  be  labeled  '  Kubtuiig  .Mi ohol"  unless 
the  label  informs  the  c  onsumer  th.it  thi 
preparation  w.is  not  m.ide  with 
specially  den.itured  alcohol 

(Approved  b>  the  Office  of  Management  and 
Budget  under  control  number  1. 112-0,1:161 

$20,135    State  code  numbers. 

In  sh(ivs..ii,;  ihr  ;ii    :■'  '  inirnber  on 
labels  .IS  [irovid.il  :n  ;i  Jll  i:»4(b){2)(n|. 
the  permilte*!  who  disinbutes  the  article 
may  substitute  the  appropriate  number 
shown  below  for  the  State  .ibbreviatioii 
Forex.imple,  permit  number  SOA- 
COW-IJ  14  n:,.\  li»'  shown  on  the  labels 
as  Sl).\  -ir    IJ.M    i  lie  code  numbers  for 
the  respei  live  Sl.itc  are  as  follows 


OS — C'.allforniH 
ne — C^ulnrado 
07 — Connecliiul 
lltt— Ik-UwHrr 
119— U(; 
10— Floricla 
11 — CeorgiM 
\2 — Mawaii 
13— Idaho 
14 — lllinuia 
IS— IndianM 
16— luwi) 
1' — Kansrts 
1»— Kenturk) 
19 — lAiulsiunn 
20— Miiine 
21 — MrtrylHnd 
22 — MiissMchuNC'!:!' 
2.'*^MirhiHHn 
24 — MinnesotM 
25 — Mississippi 
26 — Missouri 
27 — Montdna 
28 — N»-lirHsk» 


2»— Nt^.ul,. 

30^Nivk  Hdn'p.«hiri- 

.11 — iVfvs  |pr<,fy 

32 — New  .MevK'd 

33 — Npw  Yiirk 

34 — North  C:driilin« 

.15— North  DiikolB 

36— Ohio 

37 — C)klahom« 

38 — Orefion 

39 — Pennsylv  mmi 

40— Rhode  Islund 

41 — South  Carolinn 

42— South  Dakota 

43 — Tcnnessrc 

44 — lex.<5 

4.'i— t.'l«h 

46^Vennonl 

47 — Viry-nia 

4ft — Wdshinston 

49 — West  Virginirt 

51 — Wisconsin 

51 — V\'>omiti)( 


III  -AirtlirtPi. 
IIJ     .Mitkk.i 


on — .\ri7.lMld 

04 — Arkiinsds 


;  20  136     (.atjelmg  regulations  Of  otiier 
agencies 

(,.)  (.(  .'  t:ai  Cither  Kedeial  .igencies 
h.tve  priinuilgated  regulations  which 
may  affect  labeling  of  articles   as 
described  in  this  section. 

(b)  Consumer  Prtniut  t  Sii''f:\ 
Ccrnmissiori.  The  Consumer  Produi  i 
S.ifety  Commission  has  promulgated 
regul.itions  to  administer  the  Ft  der.il 
H.iz.irdous  Subst.inces  .Acl    The 
regulations  in  Hi  V.VR  (;h,i[)te!  II  reqime 
warning  labels  for  products  conl.iii.ing 
(eri.im  specified  siibsl.inc  es.  For 
ev.imple.  S.D  .'\.  Formul.i  Nos,  ;i-/\  <ind 
,W  require  vv.iriuiig  Libels  liec.iusc'  ihev 
contain  tnethU  .ilcohol.  a  h.iz.irdous 
substdiii  e  .il  lev  els  of  4  '    or  more  b\ 
weight.  .M.muf.K  turers,  rep'o(  essors. 
reliottlers.  <ind  repdi.k.iyers  who  convex 
,irti(  !es  cont. lining  strong  chemic.ds 
should  nSr  t.i  Iti  CFK  C;h.ip!(T  II  fiu 
warning  label  requirements. 

(c)  Federal  Trade  Commission.  'I'he 
Federal  Trade  Commission  (F.TC.)  has 
(irimuilgdleel  regul.ilions  to  .idmiiiisler 
the  F.iir  P.ick.iging  .ii;d  l-abeliiig  \v\ 

1  he  regiil.itioiis  in  Ih  CFR  Ch.ipter  I 
affect  p. II  kiiyiiig  ,i.-id  l.dieling  ol 
"( (insumer  commodities  '  'I  he  letn; 

I  nrisumer  com.Tiodilies'   j^enet.i'ly 
me. ins  proiiucts  iiitendeii  for  ret.i:!  s.iir 
to  an  individu.il  fcir  person.il  or 
household  use.  The  F'.T.C  reyuLiiions  dc 
not  apply  to  drugs,  medical  devices,  or 
cosmelK  s  for  which  the  Foot!  .ind  Drug 
.^dminlst^atlon  enforces  the  F.iir 
Packaging  and  Lalxding  Act  (see 
paragraph  (d)  of  this  section).       ^ 
Manuf.icturers,  repnH.essors.  reliottlers 
and  rep.ick.igt  rs  w.'iu  i  ii:;\ev  .irtii  !i's 
which  .ire     (  ii[!si;mer  i dmrnotiilies' 
should  refer  tu  Ifi  CFK  Ch.ipter  I  for 
packaging  and  Itlieiins.;  reijinreinriils 
III)  Food  (ird  /''-..i,'  .■\a:':ir.istnit!ot\. 
I  >'  iHirtnii'ti!  (it  Hf(i!lh  cud  f/r'r'nn 
Srr\  fees    The  Food  .md  Drut: 
Administration  has  pronuilg.did 
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rf  gualtions  in  21  CFR  Chapter  I  to 
administer  the  Fair  Packaging  and 
Labeiinp  Act  (as  it  applies  to  drugs, 
medical  devices,  or  cosmetics)  and  the 
Federal  Food.  Drug  and  Cosmetic  Act. 
Manufacturers,  reprocessors,  rebottlers, 
and  repackagers  who  convey  articles 
which  are  drugs,  medical  devices,  or 
cosmetics  should  refer  to  21  CFR 
Chapter  1  for  pack.igmg  and  labeling 
requirements. 

§20.137    Penalties. 

Violation  of  the  rerjuirements 
prescribed  in  §  20.132  is  punishable  by  a 
fine  of  not  more  than  $10,000  and/or 
imprisonment  for  not  more  than  5  years 
for  each  offense  In  addition,  persons 
who  manufacture  (including  reprocess), 
sell,  or  transpoit  articles  in  violation  of 
this  part  are  liable  for  payment  of  a  tax 
on  the  articles  at  the  rate  imposed  by 
law  on  distilled  spirits. 

(Sec.  2U1,  F>ub  1..  85-859.  72  Stat.  Vili.  as 
amended,  1402  (26  IJ  S.C.  5001.  5607)) 

Subpart  H— Sale  and  Use  of 
Completely  Denatured  Alcohol 

§201.41     General. 

(a)  Each  formula  of  completely 
denatured  alcohol  may  be  sold  and  used 
for  any  purpose,  subject  to  the 
limitations  m  the  formula  prescribed  in 
Part  21  of  this  chapter.  For  example, 
CD. A.  Formula  No.  18  or  19  may  be 
used: 

(1 )  In  the  manufacture  of  definite 

I  hemical  substances  where  the  alcohol 
is  changed  into  some  other  chemical 
substance  and  does  not  appear  in  the 
finished  product; 

(2)  In  the  aris  a.nd  industries,  including 
but  not  linuted  to  the  manufacture  of 
cleaning  fluids,  detergents,  proprietary 
antifreeze  solutions,  thinners,  lacquers, 
and  brake  fluids,  and 

(3)  For  fuel,  li^ht,  and  power, 

(b)  Completely  denatured  alcohol  may 
not  be  used  in  the  manufacture  of 
prepar.itions  or  products  for  internal 
human  use  or  consumption  where  any  of 
the  alcohol  or  the  denaturants  used  in 
that  alcohol  remain  in  the  finished 
product. 

[r]  Persons  distributing  and  using  (but 
not  recovering  for  reuse)  completely 
denatured  alcohol  are  not  required  to 
obtain  i  permit  or  file  a  bond  under  this 
ptirt. 

|d)  Any  person  recovering  completely 
denatured  alcohol  for  reuse  shall  obtain 
a  permit  under  Subpart  D  of  this  part  if 
the  recovered  alcohol  does  not  contain 
all  of  the  original  denaturants  of  the 
completely  denatured  alcohol. 

(e)  Containers  of  products 
manufactured  with  completely 
denatured  alcohol  (such  as  proprietary 


antifreeze  solutions,  solvents,  thinners, 
and  lacquers)  may  not  be  branded  as 
completely  denatured  alcohol.  These 
products  may  not  be  advertised, 
shipped,  sold,  or  offered  for  sale  as 
completely  denatured  alcohol. 

§20.142    Records  of  bulk  conveyances. 

If  completely  denafuroti  alcohol  is  tn 
be  shipped  in  a  bulk  conveyance,  the 
shipment  shall  be  accompanied  by  a 
record  which  identifies  each  car.  truck, 
or  compartment,  the  name  and  location 
(city  or  town  and  State)  of  both  the 
consignor  and  consignee,  the  quantity  in 
gallons,  and  the  formula  number  of  the 
completely  denatured  alcohol. 

(Approved  by  the  Office  of  Mdiiiicernent  and 
Budget  under  control  number  1512-0337) 

§  20.143    Receipt. 

Unless  completely  denatured  alcohol 
received  in  bulk  conveyances  or  by 
pipeline  is  to  be  used  immediately,  it 
shall  be  deposited  in  storage  tanks, 
stored  in  the  tank  cars  or  tank  trucks  in 
which  received,  or  drawn  into  packages 
which  shall  be  marked  or  labeled  as 
required  by  this  subpart. 

§  20.144    Packages  of  completely 
denatured  alcohol. 

Packages  containing  more  than  5 
gallons  of  completely  denatured  alcohol 
shall  be  of  metal  or  other  equally 
suitable  material  approved  by  the 
Director.  The  openings  of  these 
packages  shall  be  sealed  with 
appropriate  seals  furnished  by  the 
person  filling  the  packages. 

§  20.145    Encased  containers. 

Completely  denatured  alcohol  may  be 
packaged  by  distributors  in  unlabeled 
containers  which  are  completely 
encased  in  wood,  fiberboard.  or  similar 
material  so  that  the  surface  (inckiding 
the  opening)  of  the  actual  container  is 
not  exposed.  When  completely 
denatured  spirits  are  packaged  in 
unlabeled  containers,  the  distributor 
shall  apply  the  required  marks  or  label 
to  an  exposed  surface  of  the  case.  The 
case  shall  be  so  constructed  that  the 
portion  containing  the  marks  will  be 
securely  attached  to  the  encased 
container  until  all  of  the  contents  have 
been  removed.  A  statement  reading  "Do 
Not  Remove  Inner  Container  Until 
Emptied,"  or  words  of  similar  meaning, 
shall  be  placed  on  the  portion  of  the 
case  bearing  the  marks. 

§20.146    Labels  on  bulk  containers. 

(a)  Completely  denatured  alcohol  in 
bulk  containers  with  a  capacity 
exceeding  1  gallon  shall  be  labeled  on 
the  head  or  side  of  the  container  or  on 
the  side  of  the  casing,  with  the 
following: 


(1)  The  name  and  address  of  the 
pnrson  filling  the  containers: 

(2)  The  contents  m  gallons: 

(3)  The  words  "Completely  Denatured 
Alcohol":  and 

|4)  The  formula  number. 

(b)  Packages  of  5  gallons  or  lesa  shall 
bear  labels  required  by  §  20  147,  in  lieu 
of  the  labels  required  by  this  section. 

(c)  The  letters  and  figures  used  for 
marking  packages  shall  be  large  enough 
in  be  easily  read  and.  when  printed, 
labeled,  or  stenciled,  shall  be  in 
permanent  ink  and  shall  contrast 
distinctly  with  the  background  to  whu  h 
applied. 

(d)  Packages  may  also  be  marked  with 
the  brand  name  and  a  statement  to  the 
type  of  merchandise  contained  in  the 
paf:kage  if  these  markings  do  not 
obscure  or  detract  from  the  required 
markings.  The  person  filling  the 
packages  shall  maintain  the  record 
required  by  §  20.261. 

§20.147     Labels  on  consumer-size 
containers. 

|a)  Each  consumer-size  container  with 
a  capacity  of  5  gallons  or  less  of 
completely  denatured  alcohol  sold  or 
offered  for  sale  by  a  distributor  shall 
bear  a  label  showing,  in  plain,  legible 
letters,  the  following: 

(1)  The  words  "Completely  Denatured 
Alcohol": 

(2)  The  statement  "Caution — contams 
poisimnus  ingredients ';  and 

(3)  The  name  and  addre«s  of  the 
distributor  iiliing  the  packages,  unless 
shown  elsewhere  on  the  package. 

(b)  No  other  information  (except  th,.! 
required  by  State  or  Fedfral  law)  may 
be  shov\'n  on  the  lobel  without  ihe 
Director's  approval.  The  word  "pure  ', 
qualifying  denatured  alcohol  may  not 
.iiipear  on  the  label  or  the  container 

(c)  The  requirer^ienls  of  paragraphs  (a) 
and  (b)  of  this  sectio.i  apply  to  any 
person  who  sells  completely  denatured 
ejlcohol  at  wholesale  or  retail, 

§20.14B     Manufacture  of  articles  with 
completely  denatured  alcoir>ol. 

Articles  may  be  made  with  completely 
denatured  alcohol  for  sale  under  brand 
names.  If  ingredients  are  added  in 
sufficient  quantities  to  materially 
change  the  composition  and  character  of 
the  completely  denatured  alcohol,  the 
article  is  not  classified  as  completely 
denatured  alcohol  and  may  not  be 
marked,  branded,  or  sold  as  completely 
denatured  alcohol. 

§20.149    Records. 

Records  of  transactions  in  completely 
denatured  alcohol  and  articles  made 
with  completely  denatured  alcohol  shall 
be  maintained  as  prescribed  in  §  20.261. 
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(.Approved  by  the  Office  uf  V1,inH«emtnl  rin.l 
Bijdj?et  under  control  numher  l^l^-fKn"! 

Subpart  I — Operations  by  Dealers  and 
Users  of  Specially  Denatured  Spirits 

Obtaining  Specially  Denatured  Spirits 

§  20. 1 6 1     WttOdrawais  under  permit. 

(d)  General  The  permit.  Form  51V)>i. 
issued  under  Subpart  D  of  this  part 
authorizes  a  person  to  withdrdw 
specially  denatured  spirits  from  the 
bonded  premises  of  a  distdled  spirits 
plant  or  a  dealer. 

(b)  Photocopying  of  pennit.  Form 
5150.9  (1)  As  provided  in  §  20.54.  a 
permittee  may  make  photocopies  of  its 
permit,  or  amended  permit,  for  the 
exclusive  purpose  of  furnishing  proof  of 
authorization  to  withdraw  speiiailv 
denatured  spirits. 

(2)  A  permittee  need  only  furnish  the 
photocopy  of  Its  permit,  or  amended 
permit,  to  a  distilled  spirits  plant  or 
dealer  for  the    initial  order  '  from  'hit 
distilled  spirits  plant  or  dealer 

(3)  When  a  permittee  makes 
photocopies  of  its  permit,  Form  riKSO  9 
each  copy  must  be  signed,  dated,  and 
contain  the  word    COPY  '  ncross  the 
face. 

(4)  \  permittee  is  responsiiilc  for 
obtaining  and.  as  dpplicable.  destroying 
all  photocopies  of  its  permit  from 
distilled  spirits  plants  and  (.lenlers  when: 
(i)  .\n  amended  or  corrected  permit  ih 
issued  which  supersedes  the  copy  on 
file,  (ii)  the  permit  is  canceled  by  reason 
of  requalification  as  a  new  permittee, 
(ill)  the  permit  is  revoked  or  suspended, 
or  (iv)  upon  permanent  discontinuance 
of  dealing  m  or  using  specially 
denatured  spirits 

(c)  \\':!h(irawals  [W  When  d 
permittee  places  an  initial  order  for 
specially  denatured  spirits  the  permittee 
will  forwfird  a  signed  copy  of  its  permit, 
for  retention  by  the  distilled  spirits  plant 
or  dealer,  along  with  the  purc;hase 
requp";! 

(2)  When  the  permittee  places  a 
subsequent  order  for  specially 
denatured  spirits,  the  purchase  request. 
in  addition  to  any  other  information,  will 
contain  the  permit  identifitdtuin  number 
and  date  of  issue  along  with  d  stdtement 
that  the  permittee  possesses  d  valid 
permit  to  withdraw  specially  denatured 
spirits,  a  copy  of  which  is  on  file  with 
the  supplier 

(3)  Shipments  will  not  be  mnde  by  a 
proprietor  of  ti  distilled  spirits  plant  or 
dealer  until  it  is  in  possession  of  a 
signed  copy  of  a  valid  permit,  Form 
5150.9,  unless  the  regional  director 
(compliance)  authorizes  the  shipment 

(Sec   201    Pub   L.  85-859.  "2  Strft.  13'U,  d3 
amended.  1395,  as  amended  [2&  L'.S  C.  5271, 

55551) 


§20.162     Re^iulation  of  withdrawals. 

[a]  P'.dc.h  permittee  shall  re^uLile  its 
withdrawals  of  specially  denatured 
spirits  to  ensure  that  (1)  the  (juantity  on 
hand  anti  undccounted  for  does  not 
exceed  the  capacity  of  the  storage 
facilities,  and  [1]  the  cumulative 
qiidntity  withdrawn  or  received  in  any 
( .ilendar  year  does  not  exceed  the 
quantity  duthorzied  by  the  permit.  Form 
5150,9  Recovered  alcohol  will  be  taken 
into  account  in  determining  the  total 
quantity  of  alcohol  on  hand, 

|b)  For  the  purpose  of  this  section, 
specially  denatured  spirits  ,iiul 
recovered  alcohol  will  be  considered  ms 
unaccounted  for  if  lost  under 
circumstani  es  where  a  claim  for 
allowance  is  required  by  this  part  mu\ 
the  claim  has  not  been  allowed,  or  if 
used  or  disposed  of  in  any  mcinner  not 
provided  for  in  this  part 

§20.163    Receipt  and  Storage  of  specially 
denatured  spirits. 

(a)  Receipt  at  hulk  lonveyanees  or  b\ 
pipeline.  A  permittee  who  receives 
specially  denatured  spirits  in  bulk 
conveyances  or  by  pipeline  shall.  (1) 
Deposit  the  spe(  uilly  lietldtured  spirits 
into  storage  tanks  as  provided  by 

§  20.165.  (21  draw  the  specially 
denatured  spirits  into  packages  marked 
and  labeled  as  required  by  paragraph 
(b)  of  this  section.  (3)  store  the  specially 
denatured  spirits  in  the  t.mk  Irut  k  or 
lank  car  in  which  received  if  the 
conveyance  is  effectively  immobilized 
within  an  enclosure  secured  to  prevent 
unauthorized  access:  or  (4)  use  the 
specially  denatured  sfiints  immeduitely 
in  accordance  with  an  approved  formula 
or  statement  of  process. 

(b)  Marks  on  portable  containers  (1) 
A  user  who  receives  specially  denatured 
spirits  in  bulk  conveyances  or  by 
pipeline  and  who  tr.insfers  the  spirits  to 
drums  shall  plainly  label  them  to  show 
(i)  the  words  "Specially  Denatured 
Alcohol"  or  "Specially  Denatured  Rum 
and  (li)  the  formaula  numlier 

(2)  A  dealer  who  fills  packages  of 
specially  denatured  spirits  shall  label 
them  in  accordance  with  §  20.178 

(c)  Receipt  of  portable  containers.  A 
permittee  who  receives  specially 
denatured  spirits  in  portable  containers 
such  as  drums  or  barrels  shall  transfer 
the  specially  denatured  spirits  to  storage 
tanks  or  deposit  the  specially  denatured 
spirits  in  a  storeroom  as  provided  in 

§  20.165,  or  use  the  spirits  m  accordance 
with  an  approved  formula  or  statement 
of  process.  A  user  may  not  transfer  the 
spirits  to  other  port.ible  containers  for 
storage  except  in  the  following 
circumstances: 


(1)  Contents  of  damaged  pacRages 
may  be  transferred  to  new  pat  kages  to 
prevent  loss  or  waste:  or 

|2)  Contents  of  portable  (  ontainers 
may  be  transferred  to  "safety" 
containers  to  comply  with  city  or  State 
fire  code  regulations,  or  on  filing  notice 
with  the  regional  director  (compliance) 
to  comply  with  the  safety  practices  of 
the  user.  The  user  shall  label  the  new 
containers  with  the  information  marked 
on  the  original  containers  and  shall  also 
identify  the  new  containers  as 
"repackaged." 

(d)  Record  of  receipt.  Records  of 
receipt  will  consist  of  the  consignor's 
invoice  of  bill  or  lading  which  identifies 
the  qu.intities.  formula  number|s).  and 
serial  numbers  of  containers  of  specially 
denatured  spirits,  and  which  has  been 
annotated  by  the  consignee  with  the 
date  of  receipt  of  the  shipment 

(e)  l.iisses.  On  receipt  of  specially 
denatured  spirits,  the  user  shall 
determine  and  account  for  any  losses  in 
transit  in  accordance  with  Subpart  |  of 
this  part 

l.-Xpprcved  by  the  Office  of  MdnagemenI  and 
Bii.igpt  under  control  number  1512-033'') 

Premises  and  Equipment 

§20.164    Premises. 

|a)  A  permittee  shall  have  premises 
suitable  for  the  business  being 
conducted  and  adequate  for  protecting 
the  revenue. 

lb)  Storage  facilities  shall  be  provided 
on  the  premises  for  specially  denatured 
spirits  received  or  recovered.  F.xcept  as 
provided  in  paragraph  (c)  of  this  section, 
storage  facilities  shall  consist  of 
storerooms,  compartments,  or  stationary 
storage  tanks  (not  necessarily  in  a  room 
or  building). 

(c)  A  permittee  receiving  and  storing 
specially  denatured  spirits  in  tank  cars 
or  tank  trucks,  as  provided  in  §  20.163, 
need  not  provide  stationary  storage 
tanks, 

|d)  If  specially  denatured  spirits  are 
ret  eived  at  or  removed  from  a 
permittees  premises  in  bulk 
conveyances,  suitable  facilities  for  those 
operations  shall  be  provided. 

(e)  The  region-il  director  (compliance) 
may  require  the  storage  facilities  or 
distilling  equipment  to  be  secured  with 
Government  locks  or  seals,  or  both 

!i  20.165     Storage  facilities. 

|a)  Storerooms  shall  be  constructed 
and  secured  to  prevent  unauthorized 
access  and  the  entrance  doors  shall  be 
equipped  for  locking. 

|b)  Each  stationary  tank  used  for  the 
storage  of  specially  denatured  spirits 
shall  be  equipped  for  locking  to  control 
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access  to  the  denatured  spirits.  An 
accurate  means  of  measuring  its 
contents  shall  be  provided  for  each  tank. 
(c)  Storerooms  and  storage  tanks  shall 
be  kept  locked  when  unattended.  A 
storage  cabinet  or  locker  kept  inside  a 
room  which  is  locked  when  unattended 
is  considered  to  be  adequately  secured. 

§20.166    StHls  and  other  •qutpmcnt. 

If  recovered  denatured  spirits  or 
articles  are  to  be  restored  on  the 
permittee's  premises,  all  equipment  to 
be  used  in  the  restoration  process  shall 
be  located  on  the  permit  premises. 
Distilling  apparatus  or  other  equipment, 
includmg  pipelines,  for  restoration  or  for 
recovery,  shall  be  constructed  and 
secured  in  such  a  manner  as  to  prevent 
unauthorized  access  to  the  denatured 
spirits  and  so  arranged  as  to  be  readily 
inspected  by  ATP  officers. 

§  20. 1 67    R«cov«red  and  restored 
denatured  spirKs  tanks. 

Suitable  storage  tanks  shall  be 
provided  for  recovered  and  restored 
denatured  spirits.  Each  storage  tank  for 
recovered  and  restored  denatured  spirits 
shall  be — 

(a)  Durably  marked  to  show  its 
capacity  and  use, 

(b)  Equipped  for  locking  to  control 
access  to  the  contents,  and 

(c)  Provided  with  an  accurate  means 
of  measuring  its  contents. 

Inventory  and  Records 

§  20.170    Physical  Inventory. 

Once  in  each  calendar  year  and  when 
requested  by  an  ATF  officer,  each 
permittee  shall  perform  and  record  a 
physical  inventory  of  each  formula  of 
new  and  recovered  specially  denatured 
spirits. 

lApproved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0337) 

§  20. 1 7 1     Record  of  shipment. 

(a)  Dealer.  When  a  dealer  transfers 
new  or  recovered  specially  denatured 
spirits  to  a  distilled  spirits  plant  or 
permittee  in  the  normal  course  of 
business  or  in  accordance  with  §  20.216 
or  §  20.231  of  this  part,  the  dealer  shall 
prepare  a  record  of  shipment  in 
accordance  with  paragraph  (c)  of  this 
sectinn.  Dealers  shall  consistently  use 
the  same  record  series  for  the  record  of 
shipment.  A  dealer's  record  of  shipment 
shall  show  a  serial  number  or  other 
unique  number. 

(b)  User.  When  a  user  transfers  new 
or  recovered  specially  denatured  spirits 
to  a  distilled  spirits  pl.jnt  or  permittee  in 
accordance  with  S  20.216,  20.231.  or 
20.235  of  this  part,  the  user  shall  prepare 
a  record  of  shipment  in  accordance  with 

'paragraph  (c)  of  this  section. 


(c)  Record.  The  record  of  shipment 
shall  consist  of  an  invoice,  bill  of  lading 
or  similar  document  which  shows  the 
following  information: 

(1)  Date  of  shipment; 

(2)  Consignor's  name  and  address; 

(3)  Consignee's  name,  address,  and 
permit  number  or  distilled  spirits  plant 
registry  number; 

(4)  For  each  formula  of  specially 
denatured  spirits — 

(i)  The  formula  number, 
(ii)  The  number  and  sizes  of 
containers,  and 

(iii)  The  total  quantity;  and, 

(5)  If  the  specially  denatured  spirits 
are  recovered,  the  word  "recovered  " 
shall  appear  on  the  record. 

(Approved  by  the  Office  of  Management  snd 
Budget  under  control  number  1512-0337) 

§20.172    Records. 

In  addition  to  the  records  required  by 
this  subpart,  permittees  shall  maintain 
records  required  in  Subpart  P  of  this 
part. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0337) 

Operations  by  Dealers 

§  20.175    Shipment  for  account  of  another 
dealer. 

(a)  A  dealer  may  order  specially 
denatured  spirits  shipped  directly  from  a 
denaturer  or  another  dealer  to  a 
customer  (dealer  or  user). 

(b)  The  dealer  who  ordered  the 
shipment  of  specially  denatured  spirits 
shall  forward  a  copy  of  his  or  her 
permit.  Form  5150.9,  and  the  consignee's 
permit.  Form  5150.9,  to  the  person 
actually  shipping  the  specially 
denatured  spirits. 

(c)  The  bond  of  the  dealer  w^o 
ordered  the  shipment  shall  be  liable  for 
the  tax  while  the  specially  denatured 
spirits  are  in  transit  and  the  bond  of  the 
person  actually  shipping  the  specially 
denatured  spirits  shall  not  be  liable. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1370,  as 
amended  (26  U.S.C.  5271)) 

§  20.176    Packaging  by  a  dealer. 

A  dealer  may  package  specially 
denatured  spirits  in  containers  of  any 
size  necessary  for  the  conduct  of 
business.  After  filling  packages,  the 
dealer  shall  accurately  determine  the 
contents  of  each  pack-ige.  After  filling 
drums,  the  dealer  shall  seal  all  the  drum 
openings  with  the  dealer's  own  seals. 
Packages  of  specially  denatured  spirits 
shall  be  marked  or  labeled  in 
accordance  with  §  20.178, 

§20.177    Encased  containers. 

(a)  A  dealer  may  package  specially 
denatured  spirits  in  unlabeled 


containers  which  are  completely 
encased  in  wood,  fiberboard,  or  similar 
material,  The  total  surface  (including  the 
opening)  of  the  actual  container  of  the 
spirits  must  be  enclosed. 

(b)  When  specially  denatured  spirits 
are  packaged  in  unlabeled  containers 
the  bonded  dealer  shall  npply  the 
required  marks  to  an  exposed  su.'-face  of 
the  case.  The  case  shall  be  constructed 
so  that  the  portion  bearing  the  marks 
will  remain  securely  attached  to  the 
encased  container  until  all  the  spirits 
have  been  removed.  A  statement 
reading  "Do  not  remove  inner  container 
until  emptied."  or  of  similar  meaning, 
shall  be  placed  on  the  portion  of  the 
case  bearing  the  marks. 

(Sec  201,  Pub.  L.  8.5-859,  72  Stat.  1360.  as 
amended  (26  U.S.C.  5206)) 

§20.178    Marks  and  brands  on  containers 
of  specially  denatured  spirits. 

(a)  Required  marks.  Each  dealer  who 
fills  packages  of  specially  denatured 
spirits  shall  mark  or  label  each  package 
with  the  following  imformation: 

(1)  Quantify,  in  gallons,  or  in  liters 
and  gallons; 

(2)  Package  identification  number  or 
serial  number  (see  §  20.179); 

(3)  Name  and  permit  number  of  the 
dealer: 

(4)  The  words  "Specially  Denatured 
Alcohol"  or"Specially  Denatured  Rum," 
or  an  appropriate  abbreviation; 

(5)  Formula  number: 

(6)  Proof,  if  the  spirits  were  denatured 
at  other  than  190°  proof; 

(7)  Denaturants  used,  if  alcohol  was 
denatured  under  an  approved  formula 
authorizing  a  choice  of  denaturants:  and 

(8)  Quantity  of  denaturants  used,  if 
the  approved  formula  authorizes  a 
choice  of  quantities  of  denaturants. 

(b)  Location  of  niar/\S.  The  dealer 
shall  place  the  required  marks  on  the 
head  of  the  package  or  on  the  side  of  the 
case. 

(c)  Other  marks.  Other  marks 
authorized  b\'  this  paragraph  may  not 
interfere  with  or  detract  from  the  marks 
required  by  this  subpart.  The  dealer  may 
place  marks  other  than  the  required 
marks  on  the  Government  head  or 
Government  side  of  the  package  ij  the 
other  marks — 

(1)  Are  authorized  b\  the  Director,  or 
I  J)  Consist  of  a  brand  name,  or  consist 
of  caution  notices,  or  consist  of  other 
material  required  by  Federal  or  State 
law  or  regulations. 

(Sec.  201.  Pub.  1..  85-859.  72  Stat  UM.  as 
.imended  (2R  L'.S.C.  5206)) 
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S2ai7«    Package  ktanttftcation  number  or 
aartainumbar. 

(a)  Requirement.  A  dealer  who  fills 
packages  with  specially  denatured 
spirits  shall  mark  each  package  with  a 
package  identification  number,  in 
accordance  with  paragraph  (b)  of  this 
section,  or  a  serial  number,  in 
accordance  with  paragraph  (c)  of  this 
section 

(b)  Packafie  uientificatiun  rumbt-r  .\ 
package  identification  number  shall 
apply  to  all  of  the  packages  filled  at  the 
same  time  on  which  all  of  the  marks 
required  by  §  20  178  |a)(l)  and  (a)(1) 
through  (a)(8)  are  identical.  All  of  the 
packages  in  one  lot  shall  he  the  s.ime 
type,  have  the  same  rated  capacity  and 
be  uniformly  filled  with  the  same 
quantity  A  package  identification 
number  shall  be  derived  from  the  date 
on  which  the  package  is  filled,  and  shall 
consist  of  the  following  elements,  in  the 
order  shown — 

(1)  The  last  two  digits  of  the  calendar 
year 

(2)  An  alphabetical  designation  from 
"A"  through  "L."  representing  lanuary 
through  December,  in  that  order 

(3)  The  digits  corresponding  to  tht  day 
of  the  month:  and 

(4)  A  letter  suffix  when  more  'han  erne 
identical  lot  is  filled  into  package.s 
during  the  same  day  For  successive  lots 
after  the  first  lot.  a  letter  suffix  shall  be 
added  in  alphabetical  order  with  "A" 
representing  the  second  lot  uf  the  day. 
"B"  representing  the  third  lot  of  the  day. 
etc.  (<■.,>,•.  the  first  three  lots  filled  into 
packages  on  November  19.  1983.  would 
be  identified  as    SaKig."  ••83K19A,"  and 
■•8;}K19B   ) 

(c)  Sena!  number  A  f:onsecufive 
serial  number  shall  be  marked  on  each 
package,  beginning  with  the  number  "1" 
and  continuing  in  regular  sequence.  The 
dealer  shall  use  a  separate  but  similar 
number  series  for  packages  containing 
specially  denatured  rum..  When  any 
numbering  series  reaches    l.CKKi.OOO", 
the  dealer  may  recommence  the  series 
by  providing  an  alphabe'iial  prefix  or 
suffix  for  each  number  in  the  new  series. 

(d)  Cn:itinuation  o^ numbering  series 
If  a  change  in  proprietorship,  name,  or 
trade  name  occurs,  the  numbering 
system  in  use  at  the  time  of  the  change 
may  be  continued,  if  serial  numbers  are 
used  at  the  time  of  a  change,  the 
numbering  series  in  use  at  the  time  of 
the  change  may  be  continued 

(Sec  ZOl   Pub.  L.  B5-859.  72  Sidl.  1360,  as 
amended  |26  I' S.C  5206)) 

§  20. 1 80    Record  of  packages  filled. 

(a)  Requirement  to  keep  record.  A 
dealer  shall  keep  a  record  when  filling 
packages  with  specially  denatured 
spirits.  The  dealer  shall  keep  a  separate 


record  of  packages  for  each  formula  of 
specially  denatured  alcohol  and 
specially  denatured  rum. 

(bj  Inf(irnhitiiin  to  be  showf  The 
tiealer  shall  show  the  following 
information  on  the  record  of  packages 
filled— 

(1)  Date  packages  filled: 

(2)  Pac  kage  identification  number  and 
number  of  packa««s  in  each  identical  lot 
filled,  or  the  serial  numb(?rs. 

(.i)  Kinds  of  packages. 

(4)  Wine  gallons  or  liters, 

(5)  Kind  of  specially  denatured  spirits 
and  fi)rmiila  number:  and 

(B)  Proof,  if  the  spirits  were  denatured 
at  other  than  19(1    proof 

(cl  Fili.'i^  The  dealer  shall  retain  the 
record  at  the  premises  and  shall  file  it 
according  to  the  serial  numbers  or 
package  identification  numbers  of  the 
packages. 

(Approved  by  the  Office  of  .Mdn.i>(cmeni  and 
Budget  under  control  number  1512-0337) 

§  20.181     Limttations  on  sliipments. 

(a)  Shi'pmenl!'  made  under  permit.  A 
dealer  may  ship  specially  denatured 
spirits  to  users  and  other  dealers  under 
the  consignee's  permit,  Form  515().9  The 
dealer  may  not  ship  specially  denatured 
spirits  before  receiving  the  consignee's 
permit.  Form  51.509.  unless  the  shipment 
has  been  authorized  by  the  regional 
director  (compliance) 

(b)  Shipments  of  samples.  A  dealer 
may  ship  samples  of  specially  denatured 
spirits  to  the  persons  authorized  to 
receive  them,  and  in  the  quantities 
permitted  by  Subpart  O  of  this  part. 

^20.182     Bulk  sMpments. 

(a)  Use  Dealers  may  ship  specially 
denatured  spirits  in  bulk  conveyances 
The  dealer  shall  seal  the  bulk 
conveyances  at  the  time  of  filling  with 
railroad  or  other  appropriate  serialU 
numbered  seals  dissimilar  in  marking 
from  cap  seals  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 
Specially  denatured  alcohol  qf  specially 
denatured  rum  from  only  one  consignor 
may  he  placed  in  any  (me  compartment 
of  a  bulk  conveyance  .Not  less  than  the 
entire  contents  of  any  one  compartment 
may  be  delivered  to  .my  one  consignee 
at  any  one  premises 

(b)  Construction  ot  bulk  conveyances. 
Bulk  conveyances  shall  be  constructed 
to  conform  to  the  following 
requirements: 

(1)  -Ml  openings  (including  valves) 
shall  be  constructed  so  that  they  may  be 
sealed  to  prevent  unauthonzeii  access  to 
the  contents  of  the  conveyance.  Outlets, 
valves  or  other  openings  to  or  from  tank 
cars  may  be  constructed  in  such  a 
manner  that  they  may  be  closed  and 
securely  fastened  on  the  inside 


(2)  If  the  conveyance  has  two  or  more 
compartments,  the  outlets  of  each  shall 
be  so  equipped  that  delivery  of  any 
compartment  will  not  afford  access  to 
the  contents  of  any  other  compartment. 

(3)  Each  compartment  shall  be 
arranged  so  that  it  can  be  completely 
drained 

(4)  F.ach  tank  car  or  tank  truck  shall 
be  permanently  and  legibly  marked  with 
its  number,  capacity  in  gallons  or  liters, 
and  the  name  or  symbol  of  its  owner.  If 
the  tank  car  or  truck  consists  of  two  or 
more  compartments,  each  compartment 
shall  be  identified  and  the  capacity  of 
each  shall  be  marked  thereon. 

(5)  Permanent  facilities  must  be 
provided  on  tank  trucks  to  permit  ready 
examination  of  manholes  or  other 
openings 

(6)  Calibrated  charts,  prepared  or 
certified  by  recognized  authorities  or 
engineers,  showing  the  capacity  of  each 
compartment  in  gallons  or  liters  for  each 
inch  of  depth,  must  accompany  each 
tank  truck,  tank  ship,  or  tank  barge. 

Operations  by  Users 

§20.189    Uae  of  apeclally  denatured 
sptrita. 

(a)  Specially  denatured  spirits  shall 
n<jt  be  used  for  any  purpose  not 
authorized  in  this  section. 

(b)  Specially  denatured  spirits  shall  be 
used  (1)  in  the  manufacture  of  articles  in 
accordance  with  the  formula 
requirements  of  Subpart  F  of  this  part. 
(2)  for  other  purposes  in  accordance 
with  approved  statements  of  process 

(§  20.94).  or  (3)  in  the  case  of  S.D.A. 
Formula  No  3-A.  3-C,  or  30.  for 
mechanical  or  laboratory  purposes  not 
involving  the  development  of  a  product. 

(c)  Each  formula  of  specially 
denatured  spirits  may  be  used  only  for 
the  purposes  authorized  under  Part  21  of 
this  chapter 

(d)  By  the  use  of  essential  oils  and 
chemicals  used  in  the  manufacture  of 
each  liquid  article,  the  user  shall  ensure 
that  the  finished  article  cannot  be 
rec:laimed  or  diverted  to  beverage  use  or 
internal  human  use 

(e)  Each  finished  article  shall  conform 
to  the  sample,  if  any,  and  formula  for 
that  article  approved  by  the  Director. 

§  20.190    Diversion  of  articles  for  Internal 
human  use  or  beverage  use. 

.•\  regional  director  (compliance)  who 
has  reason  to  believe  that  the  spirits  in 
any  article  are  being  reclaimed  or 
diverted  to  beverage  or  internal  human 
use  may  direct  the  permittee  to  modify 
an  approved  formula  to  prevent  the 
reclamation  or  diversion.  The  regional 
director  (compliance)  may  require  the 
permittee  to  discontinue  the  use  of  the 
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formula  until  it  has  been  modified  and 
again  approved.    | 

§20.191     Butk  articles. 

L'sers  who  convey  articles  m 
1  ontainers  exceeding  one  gallon  may 
provide  tiie  recipient  with  a  photocopy 
of  Subpart  G  of  this  part  to  ensure 
compliance  with  requirements  relating 
lo  articles.  Copies  of  Subpart  G  are 
printed  as  ATF  Publication  5150.5  and 
are  available  from  the  -ATF  Distribution 
Center.  3cS()()  South  Four  Mile  Run  Drive, 
.Arlington   Virginia  21'206. 

§20.192    Manufacturing  record. 

For  each  manufai  turing  process  in 
which  specially  de.n.itured  spirits  are 
lised.  the  us'^r  shall  record: 

(a)  Qujintity  and  formula  number  of 
new  or  rpi  ov>'ii'J  specially  denatured 
spirits  used. 

(b)  Ndines  and  qii.iP.titii's  of 
ingredii'nis  used,  and 

(c)  \iin>'.  trade  nnme  or  brand  name 
.ind  alcohciic  content  of  each  article  or 
IntermeJi.i'e  product  manufactured,  as 
applicable 

(.Approved  by  the  Offu  e  uf  Managenient  and 
HiHt«et  under  control  numlipr  l.'>12--0337) 

Subpart  J— Losses 

§  20.201     Liability  and  responsibility  of 
carrier. 

(a)  A  person  or  carrier  transporting 
specially  denatured  spirits  to  a 
consignee  or  returning  it  to  the 
con.signor  is  responsible  for  the  safe 
delivery  and  is  accountable  for  any 
specially  denatured  spirits  not 
delivered. 

[h]  A  persim  or  carrier  transporting 
specially  denatured  spirits  in  violation 
of  any  law  or  regulation  pertaining 
thereto,  is  subject  to  all  provisions  ol 
law  relating  to  alcohol  and  the  payment 
of  tax  thereon,  and  shM  be  required  to 
pay  the  tax. 

(Sec.  201,  Pub.  L.  BS-fi.'iS  72  Slat   MU.  as 
,in;»>ndrd  CR  L'.S.C.  SCO'' I) 

$  20.202    Losses  In  transit. 

(a)  lii'portuiii  /oasi's.  Upon  discovering 
.inv  loss  of  specially  denatured  spirits 
while  in  transit,  the  carrier  shall 
immediately  inform  the  consignee,  in 
writing,  of  the  facts  and  ciri;umstance3 
relating  to  the  loss.  In  the  case  of  theft, 
the  carrier  shall  also  immediately  notify 
the  consignee's  regional  director 
(compliance)  of  the  facts  and 
circumstances  relating  to  the  loss. 

(b)  Recording  losses.  At  the  time  the 
shipment  or  report  of  loss  is  received. 
the  consignee  shall  determine  the 
quantity  of  specially  denatured  spirits 
lost.  The  consignee  shall  note  the 
quantity  lost  on  the  receiving  document 


and  attach  all  relevant  information  to 
the  record  of  receipt,  prescribed  in 
S  20.163.  For  the  purpose  of  maintaimnj^ 
the  records  prescribed  in  Subpart  P  of 
this  part,  receipts  of  specially  denatured 
spirits  will  only  include  the  quantity 
actually  received. 

(c)  Claims.  A  claim  for  allowances  of 
losses  of  specially  denatured  spirts  will. 
as  prescribed  in  §  20.205,  be  filed: 

(1)  If  the  quantity  lost  in  transit 
exceeds  one  percent  of  the  total  quantity 
shipped  and  is  more  than  10  gallons,  the 
consignee  shall  file  a  claim  fiir 
allowance  of  the  entire  quantitv  lost:  or 

(2)  If  the  loss  was  die  to  theft  or  other 
unlawful  removal,  the  consignee  shall 
file  a  claim  for  allowance  of  the  entire 
quantity  lost,  regardless  of  the  qM.intitv 
or  percentage  involved. 

(Reporting  approved  by  the  Offiic-  of 
Management  and  Budj^Pt  under  con'rol 
number  1.512-0336;  rpLor-ikippus  H'jririn.'d 
by  the  Office  of  Managi  nicni  av-\  li  ^dyct 
under  control  number  151.i-o:i.i"! 

§  20.203    Losses  on  premises. 

(a)  Recording  of  lu-ist's.  A  penniltee 
shall  determine  and  record,  in  the 
records  prescribed  by  Subpart  P  oi  this 
part,  the  quantity  of  specially  denatured 
spirits  or  recovered  alcohol  lust  un 
premises: 

(1)  When  an  inventory  is  taken. 

(2)  At  the  time  a  container  is  emptied, 
or 

(3)  Immediately  upon  the  discovc'iy  of 
any  loss  due  to  casualty,  theft  or  other 
unusual  causes. 

(b)  Claims.  A  claim  for  allowance  of 
specially  denatured  spirits  will  be  filed 
as  prescribed  in  §  20.205,  in  the 
following  circumstances: 

(1)  If  the  quantity  lost  during  the 
annual  accounting  period  (§  20.263(c)) 
exceeds  one  percent  of  the  quantity  to 
be  accounted  for  during  that  period,  and 
is  more  than  50  gallons;  or. 

(2)  If  the  loss  was  due  to  theft  or 
unlawful  use  or  removal,  the  permittee 
shall  file  a  claim  for  allowance  of  losses 
regardless  of  the  quantity  involved. 

(.Approveii  ijy  tht;  Office  of  Nfanasement  and 
Budget  un.Jer  co:itro!  number  1512-0.337) 

§  20.204    Incomplete  sfilpments. 

(a)  Subject  to  the  provisions  of  this 
part  (and  Part  19  of  this  chapter  for 
shipments  made  by  a  distilled  spirits 
plant),  when  containers  of  specially 
denatured  spirits  have  sustained  losses 
in  transit  other  than  by  theft,  and  the 
shipment  will  not  be  delivered  to  the 
consignee,  the  carrier  may  return  the 
shipment  to  the  shipper. 

(b)  When  specially  denatured  spirits 
are  retiyned  to  the  shipper  in 
accordance  with  this  section,  the  carrier 
shall  inform  the  shipper,  in  writing,  of 


the  facts  and  circumstances  relating  to 
the  loss.  In  the  case  of  theft,  the  carrier 
shall  also  immediately  notify  the 
shipper's  regional  director  (compliance) 
of  the  facts  and  circumstances  rehiting 
ti)  the  loss. 

(c)  Subject  to  the  limitations  for  loss 
piescribed  in  §  20.202.  the  dealer  or 
proprietor  shall  file  a  claim  for 
allowance  of  the  entire  quantity  lost,  in 
the  same  manner  provided  in  that 
section.  The  claim  shall  include  the 
applicable  data  required  by  §  20  205. 

§  20.205     Claims. 

Claims  for  allowance  of  losses  of 
specially  denatured  spirits  or  recovered 
alcohol  will  be  filed,  on  Form  2H35 
(5620.8).  with  the  regional  director 
(compliance]  within  30  days  from  the 
date  the  loss  is  ascertained,  and  will 
cont.iin  the  following  information: 

(a)  Name,  address,  and  permit  number 
of  claimant; 

(b)  Identification  and  location  <jf  tiTH 
(  ontainer(s)  from  which  the  specially 
ilenatured  spirits  or  recovered  alcohol 
was  lost,  and  the  quantity  Inst  from  each 
( ontainer: 

(c)  Total  quantity  of  speciaiiy 
denatured  spiri'.s  or  recovered  aic;chol 
covered  by  the  claim  and  the  aggregate 
(jiiantity  involved; 

(d)  Date  of  loss  or  discovery,  the 

I  ause  or  n.iture  of  loss,  and  al!  relevant 
facts,  including  facts  establishing 
whether  the  loss  occurred  as  a  re.sijlt  of 
negligence,  connivance,  collusion,  or 
fraud  on  the  part  of  any  person, 
employee  or  agent  participating  in  or 
responsible  for  the  loss; 

(e)  .\'ame  of  carrier  where  a  loss  in 
transit  is  involved.  The  carrier's 
statement  regarding  the  loss,  prescribed 
by  §  20.202  or  §  20.204.  will  accompany 
the  claim;  and, 

(f)  Any  additional  evidence  which  the 
regional  director  (compliance)  may 
require  to  be  submitted  in  support  of  the 
claim. 

Subpart  K— Recovery  of  Denatured 
Alcohol,  Specially  Denatured  Rum,  or 
Articles 

§20.211    General. 

(a)  Upon  filing  the  appropriate 
qualifying  documents  under  the 
applicable  provisions  of  Subparts  D  and 
F  of  this  part  and  receiving  approval,  a 
manufacturer  using  denatured  alcohol, 
specially  denatured  rum,  or  articles  in 
an  approved  process  may  recover  the 
denatured  alcohol,  specially  denatured 
rum,  or  articles.  However,  a  person  who 
recovers  (1)  completely  denatured 
alcohol  with  all  its  original  ingredients, 
(2)  an  article  made  with  specially 
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denatured  spirits  vMlh  all  its  oriym.il 
ingredients  (or  practically  so,  to  the 
extent  that  the  presence  of  the  origin, il 
denaturants  and  other  ingredients  in  the 
recovered  article  make  it  as  nonpotahlr 
as  the  original  article),  or  |3)  an  article 
made  with  completely  denatured  alt  tihol 
with  all  the  denaturants  of  the 
completely  dir^natured  alcohcil.  sh.i!!  noi 
he  required  to  obtain  a  permit  imder  this 
part 

(b)  For  a  determination  as  to  v\ht  ihi  - 
obtaining  a  permit  under  this  p.irt  is 
necessary,  each  person  v\ho  iniiT.d-.  '^i 
conduct  the  recovery  operations 
outlined  in  paragraph  (a)  of  this  st'i.tio;i 
shall  forward  Form  5150.19  with  a 
sample  of  the  recovered  article,  tn  the 
Director,  in  accordance  with  Subp.irt  V 
of  this  part. 

(c)  Restoration  and  redena'uralidn 
may  be  done  by  a  permittee  or  by  the 
propnetor  of  a  distilled  spirits  plant 

§20.212    Deposit  in  receiving  tanks. 

All  recovered  denatured  alcohol 
specially  denatured  rum.  or  articles  shall 
be  accumulated  (after  recovery  or 
restoration  is  completed)  m  a  receiving 
tank  equipped  for  locking.  If  the 
recovered  product  is  to  be  shipped 
under  §  20,214.  it  may  be  ac.cumulat.'il  in 
appropriately  marked  packatjt's   .All 
denatured  alcohol  or  specially 
denatured  rum  recovered  sh.ill  be 
measu.'-ed  and  a  record  of  the 
measurement  shall  be  made  before 
being  redcnatured  or  reused   Rfi  overed 
denatureil  alcohol  or  special!\ 
denatured  mm  and  new  der.atuied 
alcohol  or  special!;  denatured  rum  shall 
be  kept  in  sep,.rate  storage  containers 
properly  m. irked  for  idenfification. 

1  \;  :!.-  i\td  by  the  Office  of  Munagfment  and 

!^,.  J"'   :"iip:  rnntrol  number  1'^''2-mi'') 

5  20  213    Reuse  of  recovered  spirits. 

',i)  If  the  denatured  alcohfil  or 
specially  denatured  rum  is  recovered  in 
its  original  denatured  state,  or 
practically  so,  or  contains  substantial 
quantities  of  the  original  denaturants 
and  other  ingredients  which  make  it 
'■nfit  for  beverage  or  other  internal 
hum.in  medicinal  use.  it  may.be  reused 
in  any  approved  process  without  further 
redenaturation.  In  these  cases,  the 
regional  director  (compliance)  will 
require  samples  of  the  recovered 
product  to  be  taken  from  time  to  time  to 
determine  if  the  product  requires 
redenaturation. 

(b)  If  the  denatured  alcohol  or 
specially  denatured  mm  is  not 
recovered  in  its  original  denatured  state. 
or  practically  so.  it  shall  be  rcdenatured 
lit  the  premises  of  the  manufacturer  or  a 
c'.en.'Uurer  before  being  used.  The 
regional  director  (compliance)  may 


require  supervision  of  the 
redenaturation  of  the  recovered  spirits 
by  an  A TF  I'fficer. 

5  20.214     Shipment  tor  restoration  or 
redenaturation. 

Recovered  denatured  alc(;hol. 
recovered  specially  denatured  rum.  or 
recovered  articles  requiring  restoration 
or  redenaturation  (or  both,  unless  thi- 
restoration  or  rrdfn<iturat:on  is  to  be 
done  on  the  manufacturer  s  premises] 
shall  be  shipped  to  a  distilled  spirits 
plant  or  to  a  permittee.  Packages  shall 
tie  HLimbered  with  a  package 
identification  numt)fr  or  st-rud  ruiinbcr 
in  accordance  with  §  20,179  [\i]  or  ((1 
l'a(.kaji('S  shall  be  Libeled  with  the 
n<inie.  atidress.  and  permM  number  of 
the  manufacturer,  the  quantity  I  in 
gallons)  of  spirits  contained  in  the 
pa;  kii^r    and  th.r  appiK  .iblr  v\(i.'-(i.s 
■  Kccnv  f'r.l  (irii  I'lL-'t'd  .ilcoi';  il  fnrn.ul.i 

No.  "  o'    Kri  overed  sprci.illy 

denatured  rum  formula  No,  ."  If  ttie 

restoration  or  rciirnaturation  is 
perfvirmed  by  a  user  or  dealer  permittee 
(not  a  distilled  spirits  plant),  the 
permittee  shall  return  the  same 
materials  to  the  same  manufiicturer  and 
shall  not  intermingle  them  with 
rr.citt  ri,i!s  received  from  other  scnirces 

3  20.215     Shipment  of  articles  and  spirits 
residues  for  redistillation. 

(a)  1  he  prop.'-iftor  of  a  i!:'-;n.t'd  spirits 
plant  authorized  to  prudu  f  tiistihfd 
spirits  may  receive  for  redistillation  (I ) 
articles  manufactured  under  this  part 
which  contain  denatured  spirits,  and  (2) 
spirits  residues  of  manufacturing 
processes  related  to  the  manufacture  of 
these  articles. 

(b)  Any  person  shipping  these  articles 
or  spirits  residues  to  a  distilled  spirits 
plant  for  redistillation  shall — 

(1)  Identify  each  package  or  articles  or 
spirits  residues  as  to  contents,  and 

(2)  Mark  and  serially  number  each 
package  as  provided  in  §  20.214. 

5  20  2  '6     Record  of  shiprrent. 

A  consignor  shipping  recovered 
denatured  alcohol,  recovered 
specitically  denatured  rum.  or  recovered 
articles  to  a  distilled  spirits  plant  or  a 
permidee  shall  prepare  and  forward  a 
record  of  shipment  to  the  consignee,  in 
accordance  with  §  20.171. 

(.Approved  by  the  Office  of  Managemeni  and 
Budget  under  control  number  1512-0337) 

Subpart  L— Destr-jction 

^£0.221    General. 

A  permittee  may  terminate  liability 
for  payment  of  tax.  prescribed  by  law. 
when  specifically  denatured  spirits  or 
recovered  alcohol  are  destroyed  in 
accordance  with  this  subpart. 


5  20.222     Destruction. 

(a)  A  permittee  who  ticstroys 
specifically  denatured  spirits  or 
recovered  alcohol  shall  prcTiarc  .i  rciord 
which  identifies  — 

(1)  The  reason  for  dcstri'ction. 

(2|  The  date.  time,  location  and 
manner  of  destruction. 

(3)  The  qui:ntity  involved  and.  ;f 
applicable,  identificaticm  of  containers. 
and 

(4)  The  name  of  the  indn  idual  wlio 
accomplished  or  supervised  tht- 
destruction 

(ii)  This  record  of  destruction  shall  be 
niamtained  with  the  records  required  by 
Sutip.irt  P  of  this  part 

(.Approved  l;y  ilie  Office  of  Mdnagemrnt  and 
RikIx»'I  iindcr  control  number  Ifil2-(i;i3") 

Subpart  M— Return,  Reconsignnncnt 
and  Disposition  of  Specifically 
Denatured  Spirits 

§  20.23  I     Return. 

•A  prrmittre  ni.iv.  foiijvvip.t;  the  ri'ccifit 
of  specifically  denatured  spirits  ar.d  for 
any  legitimate  reason,  return  the 
specifically  denatured  spirits  to  ary 
distilled  spirits  plant  c>r  dealer  if  the 
consignee  consents  to  the  shipment.  The 
consignor  shall  prepare  a  record  of 
shipment  in  accordance  with  §  20.171. 

(.Approved  by  the  Office  of  .Vlanaxenu  nt  and 
Ftiidge!  under  control  number  1512-0337) 

§  20.232     Reconsignment  in  transit. 

(a)  Reconsignment.  Specific;. Ilv 
denatured  spirits  may  be  reconsigned  to 
another  permittee  or  returned  to  the 
consignor  if.  prior  to  or  on  arrival  at  the 
premises  of  the  consignee,  the  alcohol  is 
determined  to  be  unsuitable  for  the 
intended  purpose,  was  shipped  m  error. 
or.  for  any  bona  fide  reason,  is  not 
accepted  by  the  consignee  or  carrier. 

(b)  Bond  coverage.  In  the  case  of 
reconsignment.  the  bond,  if  required,  of 
the  permittee  to  whom  the  specifically 
denatured  spirits  were  reconsigned  will 
cover  the  specifically  denatured  spirits 
while  in  transit.  In  the  case  of  the  return 
(if  a  shipment,  the  bond,  if  required,  of 
the  consignor  will  cover  the  specifically 
denatured  spirits  while  in  transit. 

(c)  Records  of  reconsignment.  In  the 
case  of  reconsignment.  the  consignor 
shall  cancel  the  initial  record  of 
shipment  and  prepare  a  new  record  of 
shipment,  if  the  shipment  is  to  another 
permittee.  The  new  record  of  shipment 
will  be  annotated  "Reconsignment." 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0337) 
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§  20.233    Disposition  after  revocation  of 
permit 

When  any  permit  issued  on  Form 
51.50.9  is  revoked,  all  specifically 
denatured  spirits  in  transit  and  all 
specifically  denatured  spirits  on  the 
former  permit  premises,  may  be  lawfully 
possessed  by  the  former  permittee  for 
the  exclusive  purpose  of  disposing  of  the 
specially  denatured  spirits,  for  a  period 
of  60  days  following  the  date  of 
revocation.  Any  specifically  denatured 
spirits  or  recovered  alcohol  not  disposed 
of  within  the  specific  60-day  period,  is 
subject  to  seizure  and  forfeiture. 

§  20.234    Disposition  on  permanent 
discontinuance  of  use. 

(a)  Spc.-ially  denatured  spirits. 
Specially  denatured  spirits  on  hand  at 
the  time  of  discontinuance  of  use,  may 
be  disposed  of  by  (1)  returning  the 
specially  denatured  spirits  to  a  distilled 
spirits  plant  or  dealer,  as  provided  in 

§  20.231,  (2)  destruction,  as  provided  in 
§  20.222,  or  (3)  shipped  to  another  user, 
as  provided  in  S  20.235. 

(b)  Recovered  denatured  alcohol, 
recovered  specially  denatured  rum,  or 
recovered  articles.  Upon  permanent 
discontinuance  of  use.  a  permittee  may 
dispose  of  recovered  denatured  alcohol, 
recovered  specially  denatured  rum,  or 
recovered  articles  by  (1)  shipment  to  a 
distilled  spirits  plant,  as  provided  in 

§  20.215  for  articles  and  spirits  residues, 
(2)  destruction,  as  provided  in  §  20.222, 
or  (3)  upon  the  filing  of  an  application 
with  the  regional  director  (compliance), 
any  other  approved  method. 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0336) 

§  20.235    Disposition  to  another  user. 

(a)  A  user  may  dispose  of  specially 
denatured  spirits  to  another  permittee  or 
Government  agency. 

(b)  The  user  shall  prepare  a  record  of 
shipment  in  accordance  with  §  20.171. 
The  user's  copy  of  the  record  of 
shipment  shall  include  an  explanation  of 
the  reason  for  the  disposition. 

(c)  The  regional  director  (compliance) 
may  require  a  user  to  apply  for  and 
obtain  a  dealer's  permit,  if  shipments 
under  this  section  are  excessive. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0337) 

Subpart  N— Use  of  Specially 
Denatured  Spirits  by  the  United  States 
or  Government  Agency 

§20.241    General. 

The  United  States  or  any  of  its 
Government  agencies  may  withdraw 
specially  denatured  spirits  from  a 
distilled  spirits  plant  or  dealer  under 
this  part,  as  authorized  by  26  U.S.C. 


5214(a)(2)  and  5271.  Before  any  specially 
denatured  spirits  may  be  withdrawn,  a 
permit  to  procure  the  spirits  shall  be 
obtained  from  the  Director.  A  bond  is 
not  required  for  any  Government  agency 
of  the  United  States  to  procure  specially 
denatured  spirits. 

(Sec.  201,  Pub.  L  85-859.  72  Stat.  1.362.  as 
amended  (26  U.S.C.  5214)) 

§  20.242    Application  and  permit,  Form 
5150.33. 

(a)  All  permits  previously  issued  to 
the  United  States  or  any  of  i4s 
Government  agencies  on  Form  1444 
shall  remain  valid  and  will  be  regulated 
by  the  same  provisions  of  this  subpart 
as  it  refers  to  permits  on  Form  5150.33. 

(b)  A  Government  agency  shall  apply 
for  a  permit  to  obtain  specially 
denatured  spirits  on  Form  5150.33,  to  the 
Director.  Upon  approval,  Form  5150.33 
will  be  returned  to  the  Government 
agency,  and  will  serve  as  authority  to 
procure  specially  denatured  spirits. 

(c)  A  Government  agency  may  specify 
on  its  application  for  a  permit  to  procure 
specially  denatured  spirits.  Form 
5150.33,  that  it  desires  a  single  permit 
authorizing  all  sub-agencies  under  its 
control  to  procure  specially  denatured 
spirits;  or  each  Government  location 
(agency,  department,  bureau,  etc.) 
desiring  to  procure  specially  denatured 
spirits  may  individually  submit  an 
application  for  a  permit  on  Form  5150.33. 

(d)  An  application  for  a  permit  shall 
be  signed  by  the  head  of  the  agency  or 
sub-agency  or  the  incumbent  of  an  office 
which  is  authorized  by  the  head  of  the 
agency  or  sub-agency,  to  sign.  Evidence 
of  authorization  to  sign  for  the  head  of 
the  agency  or  sub-agency  shall  be 
furnished  with  the  application. 

(e)  Specially  denatured  spirits 
obtained  by  Government  agencies  may 
not  be  used  for  non-Government 
purposes. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1370,  as 
amended  (26  U.S.C.  5271)) 

§  20.243    Procurement  of  specially 
denatured  spirits. 

Government  agencies  shall  retain  the 
original  permit.  Form  5150.33.  on  file. 
When  placing  an  initial  order  with  a 
vendor,  the  agency  shall  forward  a 
photocopy  of  its  permit  with  the 
purchase  order  for  specially  denatured 
spirits.  In  the  case  of  an  agency  holding 
a  single  permit  for  use  of  other  sub- 
agencies,  the  photocopy  of  the  permit 
willj:ontain  an  attachment  listing  all 
other  locations  authorized  to  procure 
specially  denatured  spirits.  Any 
subsequent  purchases  from  the  same 
vendor  need  only  contain  the  permit 
number  on  the  purchase  order. 


§  20.244    Receipt  of  shipment 

On  receipt  of  a  shipment  of  specially 
denatured  spirits,  a  representative  of  the 
Government  agency  shall  inspect  the 
shipment  for  any  loss  or  deficiency.  In 
the  case  of  loss  or  deficiency,  the  agency 
shall  annotate  the  receiving  document 
and  forward  a  copy  to  the  regional 
director  (compliance)  of  the  region  from 
which  the  shipment  was  consigned. 

§  20.245    Discontinuance  of  use. 

When  a  Government  agency,  holding 
a  permit  issued  under  this  subpart,  no 
longer  intends  to  procure  and  use 
specially  denatured  spirits,  the  permit 
shall  be  returned  to  the  Director  for 
cancellation.  All  photocopies  of  the 
permit  furnished  to  vendors  shall  be 
returned  to  the  agency  for  destruction. 

§  20.246    Disposition  of  specially 
denatured  spirits  on  discontinuar)ce  of  use. 

At  the  time  of  discontinuance  of  use 
of  specially  denatured  spirits,  a 
Government  agency  may  dispose  of  any 
excess  specially  denatured  spirits  (a)  to 
another  Government  agency  holding  a 
permit,  (b)  by  returning  the  specially 
denatured  spirits  to  a  vendor,  or  (c)  in 
any  manner  authorized  by  the  Director. 
Specially  denatured  spirits  may  not  be 
disposed  of  to  the  general  public. 

Subpart  O— Samples  of  Specially 
Denatured  Spirits 

§  20.251    General. 

(a)  Applicants  and  prospecti\e 
applicants  for  permits  to  use  specially 
denatured  spirits  may  obtain  samples  of 
specially  denatured  spirits  for 
experimental  purposes  or  for  preparing 
samples  of  finished  articles  for 
submission  on  request  by  the  Director. 
Samples  of  specially  denatured  spirits 
may  only  be  obtained  from  distilled 
spirits  plants  or  dealers. 

(b)  Samples  not  larger  than  five 
gallons  per  calendar  year  may  be 
obtained  without  a  permit.  Dealers  shall 
maintain  records  to  ensure  that  samples 
of  specially  denatured  spirits  dispensed 
to  nonpermittees  do  not  exceed  five 
gallons  per  calendar  year. 

(c)  Samples  larger  than  five  gallons 
per  calendar  year  njay  be  obtained 
without  a  permit  as  described  in 

§  20.252. 

(d)  Samples  of  specially  denatured 
spirits  shall  not  be  used  to  manufacture 
articles  for  commercial  sale. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0337) 

§  20.252    Samples  larger  than  five  gallons. 

(a)  General.  The  regional  director 
(compliance)  may  waive  the 
requirement  to  obtain  a  permit  under 
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Subpart  U  of  this  part  if  <i  noriperiiullff 
riin  demonstrate  thai  niori'  than  fur 
gdlluns  IS  necessary  to  dtlcrmnc  if  an 
Industrial  Use  Permit  is  desired. 

(b|  Application   A  nur.perniiltce  whd 
vMshes  to  obtain  nore  than  five  Hallloris 
of  specially  denatured  spir.ls  to 
determine  if  an  Industrial  L'se  rcrniii  is 
desired,  shall  Tile  a  letterhead 
application  with  the  regional  director 
(compliance)  of  the  region  !n  vkhich  the 
nonpermittee's  premises  are  lo(<i!t'd 
The  letter  shall  describe  why  the 
requested  quantity  is  necessary 

(c|  Approval.  If  the  letterhead 
application  is  approved,  the 
nonpermittee  shall  submit  it  tu  K'e 
proprietor  of  a  distilled  spirits  pltint  or  a 
dealer  with  the  order  for  the  s.iniple  of 
specially  denatured  spirits 

(Approved  t'y  the  Offu  e  (if  M.ir.<iw<   nt- nl  an<l 
Budget  under  ciinlrol  nun  lier  1  "ilJ-rKl.'lf'l 

§  20 JS3     Labels  for  samples. 

When  a  sample  of  ?peciall>  tleii.ilnretl 
spirits  is  Withdrawn  from  a  dealer's 
premises,  that  dealer  shall  attach  a  lafiel 
to  the  sample  which  shows  the  followinjj 
information: 

(a)  The  word  "Sample' 

(b)  The  dealer's  name. 
permit  number: 

({  )  The  words   "Spec;.! 
.■Mcohol'  or  '"Specially  Henatun-d  Rum 
(d)  The  quantity;  and 
!'■ 


i.ildress,  and 

K  Denatured 


The  formula  number. 


Subpart  P — Records  and  Reports 

§  20.261     Records  of  completely  denatured 
atcohoi. 

When  requested  by  the  regional 
director  (compliance),  any  person  v%ho 
receives,  packages,  stores,  disposes  of. 
or  uses  com.pleteiy  denatu.'ed  alcohol 
shall  keep  records  of  all  transactions  in 
completely  denatured  alcohol  which  will 
enable  ATF  officers  tu  verify  and  trace 
receipt,  packaging,  storage,  usage,  iir.d 
disposal  of  the  spirits,  and  to  deternune 
whether  there  has  been  compliance  with 
law  and  regulations.  However,  iw  sales 
in  quantities  of  less  than  5  gallons.  onU 
the  total  ciuantity  disposed  of  d.nlv  need 
be  recorded 

(Approved  by  the  Office  of  M.ir.nxeinent  and 
Budge!  under  control  niitnher  1  M-l-d:!.)') 

§  20.262     Dealer's  records  of  specially 
denatured  spirfts. 

(a)  Each  dealer  shall  maintain 
separate  records  of  each  formula  of  r:ev\ 
specially  denatured  spirits — 

(1)  received,  as  required  b\  §  M  !t).i. 

(2)  packaged,  as  required  by  §  20.18(1. 

(3)  destroyed,  as  required  by  §  20.222 

(4)  lost,  as  required  by  §§  2f).2n2- 
20.204,  and 


(."))  transferred  to  another  permittee  or 
a  distilled  spirits  plant,  as  required  by 
5§  20.171.  20.216.  and  20.zn. 

(b)  Kach  dealer  shall  maintain 
separate  records  of  each  formula  of 
recovered  specially  denalureil  spirits  for 
eac  h  of  the  transactions  listed  in 
paragraphs  (a)(1)  through  (a)(5)  of  this 
section. 

(c)  Once  in  each  calenilar  year,  and 
when  requested  by  an  ATF  officer,  each 
dealer  shall  perform  and  ret  ord  a 
balanced  accounling  of  ea(  h  formula  of 
new  and  recovered  specially  deiuitnred 
spirits  using  the  records  retjuiied  li> 

§  20.170  and  this  section. 

(d)  When  requested,  the  dealer  shall 
submit  the  accounting  reijuired  by 
paragraph  ((  )  of  this  section  to  the 
regional  director  (compliance)- 

(Approved  by  the  Office  of  Maiiagenieni  and 
rUidgel  under  control  number  1512-0;W7) 

S  20.263     User's  records  of  specially 
denatured  spirits. 

(.i;  K.K.h  user  shall  maintain  separate 
records  of  each  formula  of  new  speci.dly 
denatured  spirits-- 

(1)  Received,  as  required  .'>  §20  Iti.l. 

(2)  Recovered,  as  required  b\  §  20  212. 
(;j)  Used,  as  required  b\  §  20  1M2. 

(4)  Destrcijed.  as  required  by  5  2(i  222 

|,S|  Lost,  as  required  b\  §5  2(1, 2(L' 
20  20:i,  and 

|(ij  Transferred  to  ariotluT  periii.tlee  or 
a  distilled  spirits  plant,  as  retjuired  liy 
5  5  20  216.  20.231,  and  20  2.(3 

\\i]  K.ich  user  sh<tll  nuiintaui  separate 
records  of  each  formula  of  recov  ered 
specuiUy  denatured  spirits  for  each  of 
the  transactions  listed  in  p..ragraphs 
(a)(1)  through  (a|(6)  of  this  section 

((  1  Once  in  each  calendar  year,  and 
A  hen  requested  by  an  ATF  officer,  ea(,h 
user  sh.ill  perform  and  recorti  a 
balanced  accounting  of  each  formula  of 
new  and  recovered  specudl)  denatured 
spirits  using  the  rtcord.s  reqiiired  by 
5  20  I"0  and  this  section 

(dl  When  requested,  the  user  shall 
submit  the  acc:cmnting  required  by 
paragraph  (c)  of  this  section  to  the 
regional  director  (compliance), 
|.\ppro\ed  by  the  Otf.ce  of  Mand^fnienl  and 
P.i(l«(  t  under  rontrol  nurr.tier  1  il  ;!-0:i.l7| 

^  20.264     User's  records  and  report  of 
products  and  processes. 

|,i)  Hiiurds-  (1)  Kach  user  shall 
[iiair.tain  separate  accountings  of — 

1 1)  The  number  of  g.dlons  of  each 
formula  of  new  specially  denatured 
spirits  u.->ed  for  each  product  or  process. 
rei  (irded  by  the  code  number  prescribed 
tiv   5  21  141  of  this  ch.ipter 

(ii)  The  number  of  gallons  of  each 
lormuld  of  recovered  specu.l!> 
denatured  spirits  used  for  eac  h  prodiu  i 


or  process,  rei  orded  b_s  \hv  code  number 
prtrsr.nbed  by  §  21  141  id  this  chapter. 

(2)  F.ach  user  who  rei  overs  specially 
denatured  spirits  shall  maintain 
separate  accountings  of  the  number  of 
gallons  of  each  formula  id  specially 
denatured  spirits  recovered  from  eac  h 
product  or  process   recorded  by  the  c  ode 
number  prescribed  by  §  21  141  of  this 
chapter. 

(;i)  Produc  t  or  process  code  numbers 
are  shown  on  approved  formula  and 
statement  of  proc:ess  forms.  For  an 
article  made  in  ai.i  ord.iiii.e  with  a 
general-use  furnuil.i.  the  user  will  refer 
to  §  2!  141  of  this  c  hiipter  niid  rec  ord  the 
applicable  prodiK  t  or  prrxess  (tide 
numbc ! 

(b)  Rrpvrt  hai  h  user  shail  submit  an 
annua!  report.  Form  51.'i0.18.  for  the 
period  from  )iily  1  through  )une  30. 
summarized  from  the  records  requircHl 
by  this  section  The  report  shall  be  filed 
no  Ititer  than  July  l.'j  following  the  end  cd 
the  accounting  period 

(.\pproved  by  the  Office  of  .M,ir.,ixeriienl  .uul 
Biidset  under  control  number  1,S12-0.'l  T) 

<}  20  265     Retention  of  invoices. 

Ill)  .\v.\  person  required  to  keep 
re(  (irds  under  this  part  shall  retain 
( (ijiies  of  invoice's  which  will  enable 
.\  I'F  officers  to  readily  obtain  the  details 
regarding 

1 1 1  Purch.ises  of  all  essential  oils, 
c:hemicals.  and  other  materials  used  in 
manufacturing  articles,  including  the 
name  and  address  of  the  vendor,  and 
the  (juantity: 

(2)  f'urc:)iases  of  articles  containing 
specially  denatured  spirits  for 
reprocessing,  or  purchases  of  those 
articles  for  bottling,  repackaging,  and/or 
resale,  including  the  name  and  address 
ol  the  vendor  and  the  quantity;  and 

(3)  Dispositions  of  all  articles 
manufactured  or  received,  including  in 
I  .uh  case  the  name  and  address  of  the 
persun  to  whom  sold  (;r  otherwise 
disposed  of 

(b)  The  regional  direi  tor  (compliance) 
may.  on  application  filed  by  the 
permittee,  waive  the  requirements  for 
retaining  in\  uices  if  the  quantity  sold  to 
any  person  during  a  calei.dar  month 
does  not  e\(  eed  25  gnllons.  and  if  a 
w.iiver  will  not  hinder  the  effec;tive 
administration  of  this  part  and  will  not 
pose  a  jeopardy  to  the  revenue. 

(.Approved  by  ihe  Office  of  Mdnagement  and 
Hudyii  under  control  number  15i;;-03;«'i| 

§  20.266     Time  for  making  entries  in 
records. 

Any  persim  v\ho  conducts  an 
operation  which  is  required  to  be 
recorded  under  this  part,  shall  enter  that 
operation  in  the  records  on  the  same 
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(lay  un  which  the  operation  occurred. 
However,  the  daily  posting  of  records 
niny  be  deferred  to  conform  to  the 
permittee's  normal  accounting  cycle  if 
(h)  supporting  or  supplemental  records 
are  prepared  at  the  time  of  the 
operation,  and  these  supporting  or 
supplemental  records  are  to  be  used  to 
post  the  daily  record,  and  (b)  the 
deferral  of  posting  does  not  pose  a 
jeopardy  to  the  revenue. 

§  20.267    Filing  and  retaining  records. 

Any  person  who  is  required  to 
maintain  records  of  operations  under 
(his  part  shall  fde  and  retain  records 
and  copies  of  reports  in  the  following 
nanner: 

(a)  Keep  on  file  for  a  period  of  not  less 
than  3  years  after  the  date  of  the  report 
covering  the  operation,  in  such  a  way  as 
to  allow  inspection  by  ATF  officers,  all 
those  records  of  operations,  all 
supporting  or  supplemental  records,  and 
copies  of  all  reports  submitted  to  the 
regional  director  (compliance). 
However,  the  regional  director 
(compliance)  may  require  that  the 
records  and  copies  of  reports  be  kept  for 
an  additional  period,  not  to  exceed  3 
years. 

(b)  File  all  records  and  copies  of 
reports  at  the  premises  where  the 
operations  are  conducted. 

(c)  Make  the  fdes  of  records  and 
copies  of  reports  available  to  ATF 
officers  during  regular  business  hours 
for  examination. 

§  20.268    Pt>otographic  copies  of  records. 

(a)  General.  Permittees  may  record. 
copy,  or  reproduce*equired  records. 
Any  process  may  be  used  which 
accurately  reproduces  the  original 
record,  and  which  forms  a  durable 
medium  for  reproducing  and  preserving 
the  original  record. 

(b)  Copies  of  records  trfutvci  us 
or:i:;ra!  records.  Whenever  records  are 
rrprociuced  under  this  section,  the 
reproduced  records  will  be  preserved  in 
conveniently  accessible  files,  and 

pro^  isions  will  be  made  for  examining, 
vif wing,  and  using  the  reproduced 
records  the  same  as  if  they  were  the 
original  record,  and  they  will  be  treattid 
and  considered  for  all  purposes  as 
though  they  were  the  original  record.  All 
provisions  of  law  and  regulations 
applicable  to  the  original  are  applicable 
to  the  reproduced  record.  As  used  in  this 
section,  "original  record"  means  the 
record  required  by  this  part  to  be 
maintained  or  preser\'ed  by  the 
permittee,  even  though  it  may  be  an 
executed  duplicate  or  other  copy  of  the 
document. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1395,  ua 
dmended  (26  U.S.C.  5555)) 


PART  21— FORMULAS  FOR 
DENATURED  ALCOHOL  AND  RUM 

Section  C.  Part  21  is  amended  as 
follows: 

§21.4    I  Amended  I 

Paragraph  1.  Seriitm  21.4  is  amended 
by  replacing  "Part  211"  with  "Part  20" 

Par.  2.  Section  21.11  is  amended  to 
revise  the  definition  oi  Manufacturer  it 
user  to  read  as  follows: 

§  21.1 1     Meaning  of  terms. 
•         *         *         *         * 

Manufacturer  or  user.  A  person  who 
holds  a  permit,  issued  under  Part  20  of 
this  chapter,  to  withdraw  and  use 
specially  denatured  alcohol  or  specially 
denatured  rum,  or  to  recover  completely 
or  specially  denatured  alcohol,  or 
specially  denatured  rum,  or  articles 
manufactured  with  denatured  spirits,  or 
a  distilled  spirits  plant  proprietor 
qualified  under  Part  19  of  this  chapter  as 
a  processor. 


§21.31    I  Amended  J 

Par.  3.  The  second  sentence  of 
paragraph  (c)  of  §  21.31  is  amended  by 
replacing  "Part  211"  with  "Part  20". 

Par.  4.  Paragraph  (b)  of  §  21.32  is 
amended  to  change  the  name  of  product 
code  041  to  read  "041.  Proprietary 
solvents"  (deleting  the  words  "(standard 
formulations)")  and  to  change  the  name 
of  product  code  043  to  read  "043. 
Solvents,  special  (restricted  sale)" 
(deleting  the  word  "industrial"). 

§21.32    Formula  No.  1. 

•  *  «  •  • 

(bj-    •   * 

«  *  %  ft  • 

(Ml      {^ruprietary  soKrnts. 

•  •  •  •  • 

(Mv'i.     Scilvenls,  special  (n'Stnctcd  sale) 

•  •  •  *  * 

Par.  5.  Paragraph  (b)  of  §  21.35  is 
amended  to  add  a  listing  for  "041. 
Proprietary  solvents"  as  an  authorized 
use  for  Formula  No.  3-A  and  to  change 
the  name  of  product  code  043  to  read 
"043.  Solvents,  special  (restricted  sale)" 
(deleting  the  word  "industrial"). 

§  21 .35    Formula  No.  3-A. 

•  •  •  •  • 

(bj  •   •  * 
•         •         •         •         « 

041.     Proprietary  solvents. 

043.     Solvents,  special  (restricted  sale) 

»  *  «  *  • 

Par.  6.  Section  21.37  is  amended  to 
change  the  name  of  product  code  043  to 
read  "043.  Solvents,  special  (restricted 
sale)"  (deleting  the  word  "industrial") 


and  to  revise  paragraph  (c)  on 
conditions  governing  the  use  of  Forni^ja 
Nn.  3-C, 

§21.37     Formula  No.  3-C. 


(M:f     SoUcnts.  special  (restrictnd  sail') 
■  *  *  «  • 

((  )  Cunditio!:S governing  use.  This 
formula  shall  not  be  used  in 
manufacturing  Reagent  alcohol  gencial- 
use  formula  under  §  20.117  of  this 
chapter. 

Par,  7.  In  §  21.141,  the  table  entitled 
USES  OF  SPECIAL1,Y  DE.NATURED 
ALCOHOL"  is  amended  to  change  the 
names  of  the  entries  for  "Proprietary 
solvents"  (deleting  the  words  "(standard 
formulations]")  and  "Solvents,  special 
(restricted  sale)"  (deleting  the  word 
"industrial"). 

§21.141     Ust  of  products  and  processes 
using  specially  denatured  alcotiol  ar>d  rum, 
and  fonnulas  authorized  therefor. 

«  •  •  •  * 

Uses  of  Specially  Denatured  Alcohol 


Produci  Of  process 


Code 
No 


Formulas 
sjtnonzed 


P'oCK'Ota'v  solvents  041      1.  3-A 

Solvents  special  (reslncled  sale) 043     1.  3-A,  3-C 


PART  213— {REVISED  AND 
REDESIGNATED  AS  PART  221 

Section  D.  Part  213  is  revised  and 
redesignated  as  Part  22  as  follows: 

1.  The  regulations  in  this  part 
supersede  27  CFR  Part  213  in  its  entire!}. 

2.  These  regulations  do  not  affect  any 
act  done  or  any  liability  or  right 
accruing,  or  accrued,  or  any  suit  or 
proceeding  had  or  commenced  before    . 
the  effective  date  of  these  regulations 

3.  The  regulations  in  this  part  are 
effective  on  June  4, 1985. 

PART  22— DISTRIBUTION  AND  USE  OF 
TAX-FREE  ALCOHOL 

Subpart  A— Scope 

22.1  C;eneral. 

22.2  Territorial  exlc;it. 

22.3  Related  regulations. 

Subpart  B — Definitions 

22  n     Meaning  of  terms. 

Subpart  C— Administrative  Provisions 

Authorities 

22.21     Forms  prescribed. 
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22  22  Al'irn  I'.-  i!>  thixfs  or  procedures;  and 
emerV'TK  \  \.ir   I'lijns  from  reqiurHmenls. 

22  2J  Allowtince  of  claims. 

22  24  Pt-rmits 

22.25  Bonds  dnd  consents  of  surety 

22  26  Ri^hl  of  entry  and  examinaliun. 

22  27  Ueienlion  of  containers. 

Liability  for  Tax 

22  31      PfTSons  lidbli' fur  t  i\ 

Destruction  of  Marks  and  Brandt 

22.33     Time  of  deslrij(  lion  nf  rnnrks  and 
brands 

Document  Requirements 

22.35  Kxeculion  under  pen.il'es  of  pel  iiir\ 

22.36  KiliPK  of  qudlifyma  dorumenis 

Subpart  0 — Qualifications 
Application  for  Permit.  Form  5150.22 

22.41  Applic-JtMH  for  industn.d  alcohol  user 
permit 

22.42  Data  for  apphci'ion.  Form  5150.22. 

22.43  E.xceptions  lo  Hp(ii;r,ilion 
requirements 

22.44  Disappmvdl  of  Hpplu  dtinn 

22.45  OrRdniz.ilion.!!  do(  umen's 

Industrial  Alcohol  L'ser  Permit,  ATK  F  5150  9 

22.48  Conditions  of  pt'rmi's 

22.49  Duration  of  permits 

22.50  Correction  of  pemits. 

22.51  Suspension  or  revocation  of  permits 

22.52  Rules  of  pr  ictice  :n  permit 
proceedings 

22.53  Powers  of  dt'orr.ev 

22.54  Photocopy -nt^  of  permits. 

22. 55  Posting  of  perrrii's 

Changes  After  Onj^inal  Qualtni^tiun 

22  57  Changes  rt'"'r  '.ng  applications  and 

permits 

22.58  Automdiic  termination  of  permits. 

22.59  Adoption  of  documents  by  a  fiducinrv 

22.60  Continuing  pdrtnerships 

22.61  Change  in  nnme  of  permittee, 

22.62  (;hHnge  in  tr^iie  name. 

22.63  Chdnge  in  lo'dtion. 

22. 64  P.'tum  ol  pe;'i,;t8. 

Re^stry  of  Stills 

22.6fi     Registry  of  sti'ls 

Permanent  Discontinuance  of  I  se  of  Tax- 
Free  Alcohol 

22.68     \otii  :e  of  pe'Tiir.ep.t  discontinuance. 

Subpart  E— Bonds  and  Consents  of  Surety 

22.71  B(-nd 

22.72  FAdiudiinn  ot  'yimi  penal  sum. 

22.73  Corporate  sure'y 

22.74  F'lhng  of  powers  uf  d'tomev 

22.75  E.xecution  of  powers  of  attorney. 

22.76  Deposit  of  secunties  instead  of 
corporate  surety 

22.77  Consents  of  surety. 

22.78  Strengthening  bonds. 

22.79  Superseding  iionds. 

22.80  .Notice  by  surety  of  termination  of 
bond. 

22  81     Termination  of  riy.'^is  dnd  hability 

under  a  bond 
22.82     Release  of  pledged  sei  ur  ■•(  -. 

Subpart  F — Premises  ar>d  Equipment 

22.91     Premises. 


Sec. 

22.92  Storage  facilities. 

22.93  Equipment  for  recovery  and 

■■•■sloration  of  tax  free  alroh    ' 

Subpart  G — Use  of  Tax-Free  Alcotioi 

-J.  101      .Au'honzed  'i-..  s 

22.102  l>rohil)ited  uses. 

22.103  States  and  the  District  of  Columbia 

22.104  F^ducdlional  organizations,  colleges 
of  learning,  and  scientific  universities. 

22,1t)5     Kospitals.  blood  hanks,  and 

sanitariums. 
22.106     Clinics. 

22  \n~     Pathological  laboralories. 
JJ  !!»«     Other  laboratories. 

Subpart  H — Withdrawal  and  Receipt  of  Tax- 
Free  Alcohol 

2J111     U  thdr.iwals  under  permit. 
22  1 IJ     RfgLildlion  of  withdrawals. 
22  m     Re.  eipi  of  lax  free  alcohol. 
22  1 14     .X'  ohol  received  from  the  General 
S.r\i(  es  Administration. 

Subpart  I — Losses 

JJ  1J1      lidhility  and  responsibility  of 

earners, 
22,122     Losses  in  transit. 
22  123     losses  on  premises. 

JJ  1J4      In.  onnplete  shipments. 

J2  IJi     (  :  i.rr,-. 

Subpart  J — Recovery  of  Tax-Free  Alcohol 

21  1  n      (,.neril 

22.1.J2     Deposit  in  storage  tanks. 

22  133     Shipments  for  redistiljallon. 
2J  1  (4     Km  iirds  of  shipment. 

Subpart  K— Destruction 

JJ  141       (,.'"er,,l 
a  I4J     Destruction. 

Subpart  L — Return,  Reconsignment  and 
Disposition  of  Tax-Free  or  Recovered 
Alcohol 

22.151  Return. 

22.152  Reconsignment  in  transit. 

22.153  Disposition  after  revocation  of 
permit. 

22.154  Disposition  on  permanent 
discontinuance  of  use. 

22.155  Emergency  disposition  to  another 
permittee 

Subpart  M — Records  of  Transactions 

22.161  Records. 

22  lfi2  In^er  tones. 

22  itiJ  I  -lie  fur  making  entries. 

Z2  1M  V  [  ng  and  retention  of  records. 

22.1i-i5  I'h,  lographic  copies  of  records. 

Subpart  N— Use  of  Tax-Free  Spirits  by  the 
United  States  or  Government  Agency 

JJ  !"1       (,,':ir'  li 

22.172  Application  and  permit.  Form 
5150.33. 

22.173  Procurement  of  tax-free  spirits. 

22.174  Receipt  of  shipment. 

22.175  Discontinuance  of  use. 

22  176     Disposition  of  exc  ess  spirils. 

.Authority:  August  lb    i'i^4.  Chapter  736. 
bSA  Stdt  917   ds  amended  |J6  L'.S.C,  7805): 
Sec,  201,  l>ub   L,  85-869,  "2  Stat,  1370-1373.  as 
amended  (26  U  S,C.  5271-5275).  unless 
otherwise  noted. 


Subpart  A — Scope 
;  22  1     General. 

The  rejjulations  in  this  p.irt  rrl.ite  to 
tiix-frep  alcohol  and  comt  the 
prociirt'incnt,  storo.^c,  u.se,  .ind  iccovei  y 

nf  f,i\   free  ,i!i  iihol. 

5  22.2     Territorial  extent. 

I'his  f).irt  .ipplifs  In  the  several  Stales 
of  the  1,'nited  .States  and  the  District  of 
Columbia. 

§  22.3     Related  regulations. 

Refill, iiions  related  to  this  part  are 
listed  below 

J"  CKK  P.irt  li+~Dis!illed  Spirits  PI. mis 

2"  CFR  Part   10— (,duging  ,Mdnudl 

2-r  CKR  Pdft  l<#v_still9 

27  CKR  Part  2lK)— Rules  of  i'r.icli,  e  ni  P.rmil 

Proi  eedings 
27  CKR  Pdrt  250— Liquors  and  .-Xrticles  from 

Puerto  Rico  and  the  Virgin  Isldnds 
27  CFR  Pdrt  2.S1— Importdtion  of  Distilled 

Spirits,  Wines  dnd  Beer 
31  CKR  Pdrt  .'2,5— Arceptdiii  e  of  Bonds, 

Notes,  or  Other  (Jhligdtions  Issued  (U 

C.uaranteed  by  the  I'niled  States  as 

Security  in  Lieu  of  Suretv  or  Sureties  on 

Penal  Bonds 

Subpart  B— Definitions 

ti  22.1 1     Meaning  of  terms. 

When  used  m  this  part  and  in  forms 
pirscnbed  under  this  p.irt,  the  followinjj 
teims  hive  tfie  meaninj^s  given  m  this 
si-i  tion   VV  irds  m  the  plural  form 
ip.i  hide  the  singular,  and  vice  verso,  ,ii^,d 
vMiriJs  importing  the  masculine  gender 
nil  hide  tl'e  feniiiime.  The  terms 
"im  hides  '  and  '  inclinlms"  do  not 
HX(  lode  thing's  not  enumerated  v\hi(  h 
are  111  the  snme  general  (lass. 

Ah  ahol.  Spirits  having  a  proof  ot  140 
or  more  when  withdrawn  from  bond, 
inchidiiig  all  subsequent  dilutions  and 
mixtures  th>'reof,  from  whatever  source 
or  by  wh.ite\.er  process  produced, 

■\--    :  -    ;vT'.  ,,s(ir  The  siipervisoi;, 
oftii  er  iif  '^:v  Bureau  of  Alcohol. 
i'ob.K  (,o  ,ind  Kirearnis  .irea  offu  e. 

A'/'Fn'^n  it.  An  offH:er  or  employee  of 
the  Fiureau  of  .Alcohol.  Tobacco  and 
Fire.irms  (.ATK)  authorized  to  perform 
■  iriy  function  rehitrng  to  the 
administration  or  enfiirrcment  of  this 
part 

Ch'H    The  Code  of  Ke(!rr,il 
Regulations 

Clinic.  When  icseti  in  this  p.irt  the 
term  includes  vetermrirv  (  hnu  s 

Dr/oi^iifi'.  Any  officer,  employee,  or 
agency  (jf  the  Department  of  the 
Treasury  authorized  by  the  Secretary  ot 
the  Tre.isiiry  directly,  or  indirectly  by 
one  of  more  redelegations  of  authority, 
to  perform  the  function  mentioned  or 
describeii  m  the  context. 


Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 
Dt  partmcnt  of  the  Treasury, 
Washington,  DC. 

Fxrcuted  under  penalties  of  perjury. 
Signed  with  the  prescribed  declaration 
under  the  penalties  of  perjury  as 
provided  on  or  with  respect  to  the  claim. 
f(irm.  or  other  document  or,  where  no 
form  of  declaration  is  prescribed,  with 
the  declaration  "I  declare  under  the 
penalities  of  perjury  that  this  .  _ 
(insert  type  of  document,  such  as 
sUitement,  report,  certificate, 
ajiplication,  claim,  or  other  document). 
including  the  documents  submitted  in 
support  thereof,  has  been  examined  by 
me  and.  to  the  best  of  my  knowledge 
and  belief,  is  true,  correct,  and 
complete." 

Fiduciary.  A  guardian,  trustee, 
cvecutor,  administrator,  receiver, 
conservator,  or  any  person  acting  in  any 
fiduciary  capacity  for  any  person. 

Gallon  or  wine  gallon.  The  liquid 
measure  equivalent  to  the  volume  of  231 
cubic  inches. 

Hospital  When  used  in  this  part  the 
term  includes  veterinary  hospitals. 

Initial  order.  The  first  order  of  tax- 
free  alcohol  placed  by  a  permittee  or 
Governmental  agency  with  a  distilled 
spirits  plant  or  vendor,  and,  the  first 
order  placed  following  the  issuance  of 
an  amended  or  corrected  permit. 

Liter  or  litre.  A  metric  unit  of  capacity 
equal  to  1.000  cubic  centimeters  of 
.ilcohol.  and  equivalent  to  33.814  fluid 
ounces.  A  liter  is  divided  into  1,000 
milliliters  (ml).  The  symbol  for  milliliter 
or  milliliters  is  "ml". 

Permit.  The  document  issued  under  26 
I'.S.C.  5271(a).  authorizing  a  person  to 
withdraw  tax-free  alcohol  from  the 
premises  of  a  distilled  spirits  plant  and 
use  such  alcohol  under  specified 
conditions. 

Permittee.  Any  person  holding  a 
permit,  on  Form  5150.9,  issued  under  this 
part  to  wilhdraw  and  use  tax-free 
alcohol. 

Person.  An  individiial,  trust,  estate, 
partnership,  association,  company,  or 
corporation. 

Proof.  The  ethyl  alcohol  cocili  iil  of  a 
liquid  at  00'  Fahrenheit,  stated  as  twice 
the  percent  of  ethyl  alcohol  by  volume. 

Proof  gallon.  A  gallon  at  60' 
Fahrenheit  wiiich  contains  50  percent  of 
volume  of  ethyl  alcohol  having  a  specific 
gravity  of  0.7939  ut  60"  Fahrenheit 
referred  to  water  at  60°  Fahrenheit  as 
unity,  or  the  alcoholic  equivalent 
thereof. 

Region.  A  Durcnu  of  Alcohol.  Tobacco 
and  Firearms  Region. 

PiCgional  director  (compliance).  The 
principal  ATF  regional  official 


responsible  for  administering 
regulations  in  this  part. 

Restoration.  Restoring  to  the  original 
state  of  recovered  tax-free  alcohol, 
including  redistillation  of  the  recovered 
alcohol  to  190'  or  more  of  proof  and  the 
removal  of  foreign  materials  by 
redistillation,  filtration,  or  other  suitable 
means. 

Secretary:  The»Secretary  of  the 
Treasury  or  his  delegate. 

Spirits  or  distilled  spirits.  The 
substance  known  as  ethyl  alcohol, 
ethanol,  or  spirits  of  wine,  having  a 
proof  of  190°  or  more  when  withdrawn 
from  bond,  including  all  subsequent 
dilutions  and  mixtures  thereof,'  from 
whatever  source  or  by  whatever  process 
produced. 

This  chapter.  Title  27,  Code  of  Federal 
Regulations,  Chapter  1  (27  CFR  Chapter 

I). 

U.SC.  The  United  States  Code. 

Subpart  C— Administrative  Provisions 

Authorities 

§  22.21    Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part, 
including  bonds,  applications,  notices, 
claims,  reports,  and  records.  All  of  the 
information  called  for  in  each  form  shall 
be  furnished  as  indicated  by  the 
headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part. 

(b)  ATF  Publication  1322.1,  Public  Use 
Forms,  is  a  numerical  listing  of  forms 
issued  by  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  This  publication 
is  available  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC  20-302. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Cer.ler. 
3800  South  Four  Mile  Run  Drive. 
Arlington,  Virginia  22206. 

§  22.22    Alternate  methods  or  procedures; 
and  emergency  variations  from 
requirements. 

(a)  Altc.r::ate  methods  or 
procedures.— [\]  Applicatijn.  A 
permiltee,  after  receiving  approval  from 
the  Director,  may  ase  an  alternate 
method  or  procedure  (including 
alternate  construction  or  cq'iipnienlj  in 
lieu  of  a  method  or  procedure  prescribed 
by  this  part.  A  permittee  wishing  to  use 
an  alternate  method  or  procedure  may 
apply  to  the  regional  director 
(compliance).  The  permittee  shall 
describe  the  proposed  alternate  .method 
or  procedure  and  shall  set  forth  the 
reasons  for  its  use. 


(2)  .Approval  by  Director.  The  Director 
may  approve  the  use  of  an  alternate 
method  or  procedure  if: 

(!)  The  applicant  shows  good  cause 
for  its  use; 

(ii)  it  is  consistent  with  the  purpose 
and  effect  of  the  procedure  prescribed 
by  this  part,  and  provides  equal  security 
to  the  revenue; 

(iii)  It  is  not  contrary  to  law;  and 

(iv)  It  will  not  cause  an  increase  in 
cost  to  the  Government  and  will  not 
hinder  the  effective  administration  of 
this  part. 

(3)  Exceptions.  The  Director  will  not 
authorize  an  alternate  method  or 
procedure  relating  to  the  giving  of  a 
bond. 

(4)  Conditions  of  approval.  A 
permittee  may  not  employ  an  alternate 
method  or  procedure  until  the  Director 
has  approved  its  use.  The  permittee 
shall,  during  the  terms  of  the 
authorization  of  an  alternate  method  or 
procedure,  comply  with  the  terms  of  the 
approved  application. 

(b)  Emergency  variations  from 
requirements — (1)  Application.  When  an 
emergency  exists,  a  permittee  may  apply 
to  the  regional  director  (compliance)  for 
a  variation  from  the  requirements  of  this 
part  relating  to  construction,  equipment, 
and  methods  of  operation.  The  permittee 
shall  describe  the  proposed  variation 
and  set  forth  the  reasons  for  using  it. 

(2)  Approval  by  regional  director 
(comclianccj.  The  regional  director 
(compliance)  may  approve  an 
emergency  variation  from  requirements 
if: 

(i)  An  emergency  exists; 

(li)  The  variation  from  the 
requirements  is  necessary: 

(ill)  It  will  afford  the  same  security 
and  protection  to  the  revenue  as 
intended  by  the  specific  regulations; 

(iv)  It  will  not  hinder  the  effective 
administration  of  this  part:  and 

(v)  l!  is  not  contrary  to  law. 

(3)  Conditions  of  approval.  A 
permittee  may  not  employ  an  emergency 
variation  from  the  requirements  until  the 
regional  director  (corapliance)  has 
approved  its  use.  Approval  of  variations 
from  requirements  are  conditioned  upon 
conipl.ance  with  the  conditions  and 
limitations  set  forth  in  the  approval. 

(4)  Automatic  termination  of 
approval  If  the  permittee  fails  lo  comply 
in  good  faith  with  the  procedures, 
conditions  or  limitations  set  forth  in  the 
approv;.!.  authority  for  the  variation 
from  recjuircmcnts  is  automatically 
terminated  and  the  permittee  is  required 
to  cor^.ply  with  prescribed  requirements 
of  regulations  fiom  which  those 
variations  were  authorized. 
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(c)  Withdrawal  of  cppnivol  The 
Director  may  withdraw  appro\.il  for  ^n 
alternate  method  or  procedure,  or  thf 
regional  director  (compiiame)  nvi\ 
withdraw  approval  for  an  einersfni  y 
variation  from  requirements.  approwiJ 
under  paragraph  (a)  or  (b)  of  this 
section,  if  the  Director  or  the  regional 
director  (compliance)  finds  thai  the 
revenue  is  jeopardized  or  the  efci  tr.  e 
administration  of  this  p.jrt  is  hindered 
by  the  approval. 

(Approved  by  the  Offic  f  of  Mrfn.ix^r'ent  dnd 
Budge)  under  contro!  nijrni)fT  lilJ-0.1.J5) 
(Act  of  AlrusI  16.  19>4  Chapter  ~  it).  hH.-\ 
Stat.  917  (If,  U  S  C.  -8<)51  iSec  201.  Pub.  L 
85-859.  72  Sm   1(45  HS  .im.Ti.ied  |2fiU.S.C. 
55521) 

S  22^3    Allowance  of  claims. 

The  regional  director  (compliance)  is 
authorized  to  allow  i  idinis  for  losses  of 
tax-fr»'('  dl(  ohol 

9  22.24     Permits. 

(j)  The  Director  shjil  issue  permits  on 
Form  3150  3.3  covering  the  withdrawal  of 
ta.x-free  alcohol  by  the  I'mt-'d  .StH'>'s  or 
a  Governmental  agency  as  pro\  ^i^'d  in 
S  22.172. 

(b)  The  regi3n  ii  director  (compli.int  ••) 
shall  issue  the  permit  to  withdraw  and 
use  tax-free  alcohol.  Form  .S1,S<)9 
required  under  th:s  p.i.'t. 

S  22.25    Bonds  and  consents  of  surety. 

The  regional  director  (conipli.in.-  e|  is 
authorized  to  approve  all  bonds  and 
consents  of  surety  required  by  this  part. 

{  22.26    Right  of  entry  and  examination. 

An  ATF  officer  may  enter  during 
business  hours  or  at  any  time  oper.itu)ns 
are  being  conducted,  any  preniis'-s  on 
which  operations  governed  by  this  part 
are  conducted  to  mspei  t  the  re(  ords 
required  by  this  part  to  be  kept  on  tho.se 
premises.  An  ATF  officer  may  also 
inspect  and  take  samples  of  tax-free 
alcohol  to  which  those  records  relate. 

S  22.27    Detention  of  containers. 

(a)  Summary  iit't'r!:'VT-  An  .A  IF 
officer  mny  detam  any  container 
containing,  or  supposed  to  contain, 
alcohol  when  the  ATF  officer  believt.-s 
the  alcohol  was  withdrawn,  sold, 
transported,  or  used  in  violation  of  law 
of  this  part.  The  ATF  otTp  er  sh.ill  hold 
the  container  at  a  safe  place  uc.ti!  it  is 
determined  if  the  detained  property  is 
liable  by  law  to  forfeitj.-e 

(b)  Limitations.  Summary  de'ention 
may  not  exceed  72  hours  without 
process  of  law  or  intervention  of  the 
regional  director  (compliance).  The 
person  possessing  th?  container 
immediately  before  its  detention  may 
prepare  a  waiver  of  thf  72  hours 


limitation  to  have  the  container  kepi  nn 
Its  premises  during  detention 

|Se(    .:in    [>.jb   L  a.S-fi,S9.  72  Stat.  1375.  a« 

inienile.i  (JH  I'  S  C    .S.jnj} 

Liability  for  Tax 

§22.31     Persons  liabie  tor  tax. 

All  fax  fne  alcohol  removed,  sold, 

tr.insported.  or  used  in  violation  of  law 
or  ret;!;!,itions  in  this  part,  is  subject  to 
all  provisions  of  law  relating  to  taxalile 
all  ohol,  including  the  requiremenl  for 
payment  of  tax  on  'he  .ilcohol.  The 
person  removing,  selling,  transporting, 
or  using  tax-free  alcohol  m  violal  on  of 
law  or  regtiiations  pertaining  to  tax  free 
al(  ohol  shall  be  required  to  pay  the 
distilled  spirits  tax  on  the  alcohol. 

(Sec.  21)1.  Pub.  L  85-8S9.  72  Slat.  1314,  as 
amended  126  1' SC.  5*1011) 

Destruction  of  Marks  ^n^  Brands 

§  22.33     Time  of  destrurtiop  of  marKs  and 
brands. 

(.ilAny  person  vv ho  empties  a 
package  containing  tax-free  alcohol 
shall  immediately  destroy  or  obliterate 
the  marks,  brand,  and  labels  required  by 
this  chapter  to  be  plared  on  p.K  k.i>jes  of 
tax-free  ali^ohol. 

|1))  .-\  person  ma\  n'lt  destroy  or 
ohlilerate  the  marks,  brands  or  labels 
until  the  package  or  drum  has  been 
emptied. 

(S.-C.  201.  P-jb  L.  85-8.59,  72  Stat.  135a  as 
amended  (26  U.S.C.  5206)) 

Document  Requirements 

§  22.35     Execution  under  penalties  of 
perfury. 

|ai  When  any  form  or  doi cnii'iii 
prescrilied  by  this  part  is  required  Icj  lie 
executed  under  penalties  of  perjury,  the 
permittee  or  olhi'r  .lulhonzeii  pers.in 
sh.d!: 

(1 )  Insert  the  dei  laration  "I  deil.ne 
under  the  penalties  of  perjury  that  1 

have  examined  this (insert 

the  type  of  document  such  as  cl.um. 
application,  statement   report, 
certificate),  including  all  supp.jrtmg 
documents  and  to  the  best  of  my 
knowledge  and  belief  it  is  tnie,  correct, 
and  complete":  and 

12)  Sijjn  the  document 

(b)  When  the  retjLiired  document 
already  bears  a  perjury  decl.iration,  the 
permittee  or  other  authorized  person 
shall  sign  the  document 

(Act  of  August  l(j,  1954,  M,\  Slal   745  |26 
U.S.C  fi<)5b;t 

§  22.36    Filing  of  qualifying  documents. 

.Ml  documents  rc-turned  to  a  permittee 
or  other  person  as  evidence  of 
compliance  with  requirements  of  this 
part,  or  as  authorization,  shall  except  as 


otherwise  provided,  be  kept  reaiiil\ 
.i\..iilahle  for  inspection  by  an  A  IT" 
officer  dunni^  business  hours. 

Subpart  D — Qualification 

.Application  foi  Permit,  Form  5150.22 

§  22.41     Application  for  industrial  alcohol 
user  permit. 

(a)  I'sfrs.  E.ich  person  desiring  to 
withdraw  and  use  tax-free  alcohol  sh.dl. 
before  t:ommencing  business,  file  an 
application  on  Form  ,51,')0.22  for,  and 
obt.iin  a  periiit,  Form  .51.50.9.  except 
permittees  who  were  previously 
qualifiec]  'o  VMthdraw  and  use  tax-free 
alcohol  on  ihi-  effective  date  of  this 
reyuLitlon 

{}>]  Fii:::\^   .Ml  applications  and 
ne'  essarv  supporting  doc  uments,  as 
tequued  by  this  subpart,  shall  be  filed 
with  the  regional  director  (compliance). 
-Ml  data,  written  statements,  affid.ivits, 
•  ii'd  other  documents  submitted  in 
support  of  the  application  are 
(  oiisidered  a  part  of  the  application 

(1)  .Applications  filed  as  provided  in 
this  section,  shall  be  aci;ompanied  by 
evidence  estaiilishing  the  authority  of 
the  officer  or  other  person  to  execute  the 
ajipiication. 

(2)  A  State,  political  subdivision 
thereof  or  the  District  of  Columbia,  may 
specify  in  the  application  that  it  desires 
a  single  permit  authorizing  the 
withdraw.il  and  use  of  tax-free  alcohol 
in  a  number  of  institutions  under  its 
control.  In  this  instance,  the  application. 
Form  51.'><).22,  or  an  attachment,  shali 
cle.irl;,  show  tlie  method  of  distrtbutinj; 
.ind  accountirg  for  the  tax-free  ah  ohol 
lo  be  wi'hdrtiwn. 

§  22.42     Data  for  application.  Form  5150.22. 

(!)  I'nless  waived  under  §  22.43.  ea(  h 
■  ippl'i  ation  on  F.jrm  5150  22  shall 
include  as  appli,  able,  the  following 
information 

1 1 )  Serial  ivimher  ,ir\t.\  purpose  for 
which  file.i, 

(2)  \anie  ami  pri'ii  ipa!  business 
•uidre-is. 

1  f|  Basivi  on  the  bona  fide 
requirements  of  the  applicant,  the 
estimated  quantity  of  tax-free  alcohol  in 
proof  gallons,  which  will  be  procured 
during  a  12-month  period  (one  calendar 
vearj. 

(4)  Location,  or  locations  where  t.ix- 
f;ee  alcohol  is  to  be  used,  if  different 
from  the  business  address. 

(5)  St.itement  showing  the  specific 
manner  in  which,  or  purposes  for  which, 
t,ix  free  alcohol  will  be  withdrawn  and 

used. 

(t)j  Sta'ement  that  tax-free  alcohol  will 
be  stored  in  accordance  with  the 
recpurements  of  this  part 
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(7)  Statement  as  to  the  type  of 
business  organization  and  of  the  persons 
interested  in  the  business,  supported  by 
the  items  of  information  Hsted  in  S  22.45. 

(8)  Listing  of  the  principal  equipment 
for  the  recovery  and  restoration  of 
alcohol  (including  the  serial  number, 
kind,  capacity,  name  and  address  of 
manufacturer,  and  name  and  address  of 
owner  if  different  from  applicant). 

(9)  List  of  any  trade  name(8)  under 
which  the  applicant  will  conduct 
operations,  and  the  offices  where  these 
names  are  registered. 

(10)  Listing  of  the  titles  of  offices,  the 
incumbents  of  which  are  responsible  for 
the  tax-free  alcohol  activities  of  the 
business  and  are  authorized  by  the 
articles  of  incorporation,  the  bylaws,  or 
the  board  of  directors  to  act  and  sign  on 
behalf  of  the  applicant. 

(11)  Other  information  and  statements 
as  the  regional  director  (compUance) 
may  require  to  establish  that  the 
applicant  is  entitled  to  the  permit.  In  the 
case  of  a  corporation  or  other  legal 
entity  the  regional  director  (compliance) 
may  require  information  which 
establishes  that  the  officers,  directors 
and  principal  stockholders  whose  names 
are  required  to  be  furnished  under 

§  22.45  (a)(2)  and  (c)  have  not  violated 
or  conspired  to  violate  any  law  of  the 
United  States  relating  to  intoxicating 
liquor  or  have  been  convicted  of  any 
offense  under  Title  26,  U.S.C, 
punishable  as  a  felony  or  of  any 
conspiracy  to  commit  such  offense. 

(b)  If  any  of  the  information  required 
by  paragraphs  (a)(4)  through  (a)(10)  of 
this  section  is  on  file  with  any  regional 
director  (compliance),  the  applicant  may 
incorporate  this  information  by 
reference  by  stating  that  the  information 
is  made  a  part  of  the  application. 

§  22.43    Exception*  to  application 
requirements. 

(a)  The  regional  director  (compliance) 
may  waive  detailed  application  and 
supporting  data  requirements,  other  than 
the  requirements  of  paragraphs  (a)(1) 
through  (a)(6)  of  §  22.42,  and  of 
paragraph  (a)(8)  of  that  section  as  it 
relates  to  recovery,  in  the  case  of — 

(1)  All  applications,  Form  5150.22  filed 
by  States  or  political  subdivisions 
thereof  or  the  District  of  Columbia,  and 

(2)  Applications,  Form  5150.22,  filed 
by  applicants,  if  their  annual 
withdrawal  and  usage  of  tax-free 
alcohol  does  not  exceed  1,500  proof 
gallons. 

(b)  The  waiver  provided  for  in  this 
section  will  terminate  when  the 
permittee,  other  than  States  or  political 
subdivisions  thereof  or  the  District  of 
Columbia,  fiies  an  application  to  amend 
their  permit.  Form  5150.9,  to  increase  the 


annual  withdrawal  and  usage  of  tax-free 
alcohol  in  excess  of  1,500  proof  gallons. 
In  this  case  the  permittee  will  furnish 
information  in  respect  to  the  previously 
waived  items,  as  provided  in 
S  22.57(a)(2). 

S  22.44    Disapproval  of  application. 

The  regional  director  (compliance) 
may.  in  accordance  with  Part  200  of  this 
chapter,  disapprove  an  application  for  a 
permit  to  withdraw  and  use  tax-free 
alcohol,  if  on  examination  of  the 
application  (or  inquiry),  the  regional 
director  (compliance)  has  reason  to 
believe  that: 

(a)  The  applicant  is  not  authorized  by 
law  and  regulations  to  withdraw  and 
use  alcohol  free  of  tax; 

(b)  The  applicant  (including,  in  the 
case  of  a  corporation,  any  officer, 
director,  or  principal  stockholder,  and, 
in  the  case  of  a  partnership,  a  partner) 
is,  by  reason  of  their  business 
experience,  financial  standing,  or  trade 
connections,  not  likely  to  maintain 
operations  in  compliance  with  26  U.S.C. 
Chapter  51.  or  regulations  issued  under 
this  part; 

(c)  The  applicant  has  failed  to 
disclose  any  material  information 
required,  or  has  made  any  false 
statement  as  to  any  material  fact,  in 
connection  with  their  application;  or 

(d)  The  premises  at  which  the 
applicant  proposes  to  conduct  the 
business  are  not  adequate  to  protect  the 
revenue. 

§  22.45    Organizational  documents. 

The  supporting  information  required 
by  §  22.42(a)(7)  includes,  as  applicable: 

(a)  Corporate  documents.  (1)  Certified 
true  copy  of  the  certificate  of 
incorporation,  or  certified  true  copy  of 
certificate  authorizing  the  corporation  to 
operate  in  the  State^here  the  premises 
are  located  (if  other  than  that  in  which 
incorporated). 

(2)  Certified  list  of  names  and 
addresses  of  officers  and  directors, 
along  with  a  statement  designating 
which  corporate  officers,  if  applicable, 
are  directly  responsible  for  the  tax-free 
alcohol  activities  of  the  business. 

(3)  Statement  showing  the  number  of 
shares  of  each  class  of  stock  or  other 
evidence  of  ownership,  authorized  and 
outstanding,  the  par  value  thereof,  and 
the  voting  rights  of  the  respective 
owners  or  holders. 

(b)  Articles  of  partnership.  True  copy 
of  the  articles  of  partnership  or 
association,  if  any,  or  certificate  of 
partnership  or  association  where 
required  to  be  filed  by  any  State,  county, 
or  municipality. 

(c)  Statement  of  interest.  (1)  Names 
and  addresses  of  persons  owning  10%  or 


more  of  each  of  the  classes  of  stock  in 
the  corporation,  or  legal  entity,  and  the 
nature  and  amount  of  the  stockholding 
or  other  interest  of  each,  whether  such 
interest  appears  in  the  name  of  the 
interested  party  or  in  the  name  of 
another  for  him  or  her.  If  a  corporation 
is  wholly  owned  or  controlled  by 
another  corporation,  persons  owning 
10%  or  more  of  each  of  the  classes  of 
stock  of  the  parent  corporation  are 
considered  to  be  the  persons  interested 
in  the  business  of  the  subsidiary,  and 
the  names  and  addresses  of  such 
persons  shall  be  submitted  to  the 
regional  director  (compliance)  if 
specifically  requested. 

(2)  In  the  case  of  an  individual  owner 
or  partnership,  name  and  address  of 
every  person  interested  in  the  business, 
whether  such  interest  appears  in  the 
name  of  the  interested  party  or  in  the 
name  of  another  for  the  interested 
person. 

Industrial  Alcohol  User  Permit.  ATF  F 
5150.9 

§  22.48    Conditions  of  permits. 

Permits  to  withdraw  and  use  tax-free 
alcohol  will  designate  the  acts  which  are 
permitted,  and  include  any  limitations 
imposed  on  the  performance  of  these 
acts.  All  of  the  provisions  of  this  part 
relating  to  the  use  or  recovery  of  tax- 
free  alcohol  are  considered  to  be 
included  in  the  provisions  and 
conditions  of  the  permit,  the  same  us  if 
set  out  in  the  permit. 

§  22.49    Duration  of  permits. 

Permits  to  withdraw  and  use  tax-free 
alcohol  are  continuing  unless 
automatically  terminated  by  the  terms 
thereof,  suspended  or  revoked  as 
provided  in  §  22.51,  or  voluntarily 
surrendered.  The  provisions  of  S  22.58 
are  considered  part  of  the  terms  and 
conditions  of  all  permits. 

§  22.50    Correction  of  permits. 

If  an  error  on  a  permit  is  discovered, 
the  permittee  shall  immediately  return 
the  permit  to  the  regional  director 
(compliance)  for  correction, 

§  22.51    Suspension  or  revocation  of 
permits. 

The  regional  director  (compliance) 
may  institute  proceedings  under  Part  200 
of  this  chapter  to  suspend  or  revoke  a 
permit  whenever  there  is  reason  to 
believe  that  the  permittee — 

(a)  Has  not  in  good  faith  complied 
with  the  provisions  of  26  U.S.C.  Chapter 
51,  or  regulations  issued  under  that 
chapter; 

(b)  Has  violated  the  conditions  of  that 
permit; 
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(c)  Hds  made  any  fdlse  stalenients  as 
to  any  material  far  t  in  the  application 
for  the  permit, 

(d)  Has  failed  to  Jisi  l.)st'  any  miilenal 
information  required  to  be  furnished; 

(e)  Has  violated  or  conspired  to 
violate  any  law  of  the  United  States 
relatm«  to  intoxicatinj  liquor  or  has 
been  convir'ed  of  an  offense  under  Title 
26,  use.  punishatj'.e  as  a  felony  or  of 
any  conspiracy  to  commit  such  o'fense: 

(f)  Is   by  reason  of  I's  operations,  no 
longer  warranted  in  pmcunng  and  using 
tax-free  alcohol  aiilh'inzed  hv  the 
permit,  or 

(g)  Has  not  en«a>{e(i  in  any  of  the 
operations  authorized  by  the  permit  for 
a  period  exceeding  two  years 

§  22.52    Rules  of  practice  in  permrt 
proceedings. 

The  regulations  of  Part  JiXJ  of  this 
chapter  apply  to  the  procedure  and 
practice  in  connection  with  the 
disapproval  of  any  application  for  a 
permit  and  in  connection  with 
suspensum  or  revocation  of  a  permit. 

§  22.53     Powers  of  attorney 

An  applicant  or  permittee  shall 
execute  and  file  with^he  regional 
director  (compliance)  a  Form  1534.  m 
accordance  with  the  instructions  on  the 
form,  for  each  person  authorized  to  sign 
or  to  act  in  its  behalf  Form  1534  is  not 
required  for  persons  whose  authority  is 
furnished  m  accordance  with 
§22.42(a)(10) 

§  22.54     Ptiotocopying  of  permits. 

A  permittee  may  make  pho'iK  npi-'s  of 
its  permit  exclusively  for  the  purpose  of 
furnishin  J  proof  of  authorization  to 
withdraw  tax  free  alcohol  from  a 
distilled  spirits  plant. 

§  22.55     Posting  of  permits. 

Permits  issued  under  this  part  will  be 
kept  posted  anj  avriiiable  for  inspection 
on  the  permit  premises 

Changes  .\fler  Original  Qualincation 

§  22.57     Changes  affecting  applications 
and  permits. 

(a)  General'.— [1]  Changes  at  feci  m^ 
upphcation.  When  there  is  a  change 
relating  to  any  of  the  information 
contained  in  or  considered  a  part  of  the 
application  on  Form  5150.22  for  a  permit, 
the  pe.-nii'tee  shall,  within  30  days 
(except  as  otherwise  provided  in  this 
subpart)  f;!<,'  a  written  notice  with  the 
regional  (iircctur  (compliance)  to  amend 
the  applicatioji. 

(2)  Chanties  affecting  waivers.  When 
any  waiver  under  §  22.43  is  terminated 
by  a  change  to  the  application,  the 
permittee  shall  include  the  current 
information  as  to  the  item  previously 
waived  with  the  written  notice  required 
in  paragraph  (a)(1)  of  this  s^lion. 


(3)  Changps  affecting  permit.  When 
the  terms  of  a  permit  are  affected  b\  a 
change,  the  written  notice  required  by 
paragraph  (a|(l)  of  Ihis  section  (except 
as  otherwise  provided  in  this  subpart) 
will  serve  as  an  application  to  amend 
the  permit. 

(4)  Form  of  notice.  All  written  notices 
to  amend  an  application  on  Form 
51.50,22  with  — 

(i)  Identify  the  permittee; 

(li)  Contain  the  permit  identification 
number; 

(iii)  Explain  the  nature  of  the  change 
and  contain  any  required  supporting 
documents; 

(iv)  Identify  the  serial  number  of  the 
applicable  application.  Form  51.50,22; 
.ind 

(vj  Be  conseculivel;,  nunibereii  ami 
signed  by  the  permittee  or  ,i;n  person 
authorized  to  sign  on  behalt  of  the 
permittee, 

(b)  Amended  application.  The  regiotitil 
director  (compliance)  may  require  a 
permittee  to  file  an  amended  application 
on  Form  5150  22  when  the  number  of 
changes  to  the  previous  application  are 
determined  to  be  excessive,  or  when  a 
permittee  has  not  timely  filed  the 
written  notice  prescribed  in  paragraph 
(a)(1)  of  this  section   If  items  on  the 
amended  application  remain  unchangt'd, 
they  will  be  marked  "No  change  since 
Form  5150  22,  Serial  No " 

(c)  Ctianges  in  officers,  directors  and 
stockholders — (1)  Officers.  In  the  case 

of  a  change  in  the  officers  listed  und>'r 
the  provisions  of  §  22-45(a)(2).  the  notice 
required  by  paragraph  |al|  1 1  of  this 
section  shall  only  apply  (unless 
otherwise  required,  in  writing,  by  the 
regional  director  (compliance))  to  those 
offices,  the  incumbents  of  which  are 
responsible  for  the  operations  covered 
by  the  permit, 

(2)  Directors.  In  the  case  of  a  change 
in  the  directors  listed  under  the 
provisions  of  §  22.45(a)(2),  the  notice 
required  by  paragraph  (a)(1)  of  this 
section  shall  reflect  the  changes. 

(3)  Stockholders.  In  lieu  of  reporting 
all  changes,  within  30  days,  to  the  list  of 
stockholders  furnished  under  the 
provisions  of  §  22.45(c)(1).  a  permittee 
may.  upon  filing  written  notice  to  the 
regional  director  (compliance)  and 
establishing  a  reporting  date,  file  an 
annual  notice  of  changes.  The  notice  of 
changes  in  stockholders  does  not  apply 
if  the  sale  or  transfer  of  capital  stock 
results  in  a  change  in  ownership  or 
control  which  is  required  to  be  reported 
under  §  22.58. 

(.Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0335J 


§  22.58    Automatic  termination  of  permits. 

(a)  Permit  not  t.'-ansteruhle.  Permits 
issued  uniler  this  p.irt  dnt  not 
transferable   In  the  event  of  the  lease, 
sale,  or  other  transfer  of  such  a  permit 
or  of  the  operations  authorized  by  the 
permit,  the  p.'.'-mit  shall,  except  as 
provideci  (or  in  this  sec.lion. 
automatically  terminate 

|b)  Corporations.  (1)  ll  a(  tual  or  leg.ij 
control  of  any  corporation  holding  a 
permit  issued  under  this  part  changes, 
directly  or  indirectly,  whether  by  reason 
of  a  change  in  stock  ownership  or 
control  [in  the  permittee  corporation  or 
any  other  corporation),  by  operation  of 
law,  or  in  any  other  manner,  the 
permittee  shall  within  10  days  of  the 
I  hange.  give  written  notice  to  the 
regional  director  (compliance).  The 
written  notice  shall  be  accompanied  by 
|or  within  30  days  of  the  change)  an 
application  and  supporting  documents 
on  Form  5150,22  for  a  new  permit.  If  an 
application  on  Form  5150.22  for  a  new 
permit  is  not  filed  within  30  days  of  the 
change,  the  outstanding  permit  will 
automatically  terminate, 

|2)  If  an  application  on  Form  5150  22 
for  a  new  permit  is  filed  within  the  30- 
day  period  prescribed  in  paragraph 
|bj(l)  of  this  section,  the  outstanding 
permit  will  remain  in  effect  until  final 
ai  tion  IS  taken  on  the  application.  When 
final  action  is  taken,  the  outstanding 
permit  will  automatically  terminate  and 
the  permittee  shall  forward  it  to  the 
regional  director  (compliance)  for 
cancellation. 

(c)  Proprietorships  In  the  event  of  a 
change  in  proprietorship  of  a  business  of 
a  permittee  (as  for  instance,  by  reason 
of  incorporation,  the  withdrawal  or 
taking  in  of  additional  partners,  or 
succession  by  any  person  who  is  not  a 
fiduciary),  the  successor  shall  file 
written  notice  and  make  application  on 
Form  5150,22  for  a  new  permit  under  the 
same  copdilions  provided  for  m 
paragraph  (bl  of  this  section, 

(Approved  by  the  (ItTire  ot  Man.isjcnienl  -nui 
Budget  under  control  nunihcr  l.TlJ-d,!,!.^) 

!i  22,59     Adoption  of  documents  by  a 
fiduciary. 

If  the  business  covered  b\  a  permit 
issued^nder  this  part,  is  to  be  operated 
by  a  fiduciary,  the  fiduciary  may.  in  lieu 
of  qualifying  as  a  hew  proprietor,  file  a 
written  notice,  and  any  necessary 
supporting  documents,  to  amend  the 
predecessor's  permit.  The  fiduciary  shall 
furnish  a  consent  of  surety  on  Form 
1533.  extending  the  terms  of  the 
predecessor's  bond,  if  any.  The  effective 
date  of  the  qualifying  documents  filed 
by  a  fiduciary  shall  coincide  with  the 
effective  date  of  the  court  order  or  the 
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date  specified  therein  for  the  fiduciary 
to  assume  control.  If  the  fiduciary  was 
not  appointed  by  the  court,  the  date  the 
fiduciary  assumed  control  shall  coincide 
with  the  effective  date  of  the  filing  of  the 
qualifying  documents. 

§  22.60    Continuing  partnerships. 

(a)  Continuing  partnerships.  If,  under 
the  laws  of  a  particular  State,  a 
partnership  is  not  terminated  on  death 
or  insolvency  of  a  partner,  but  continues 
until  final  settlement  of  the  partnership 
affairs  is  completed,  and  the  surviving 
partner  has  the  exclusive  right  to  the 
control  and  possession  of  the 
partnership  assets  for  the  purpose  of 
liquidation  and  settlement,  the  surviving 
partner  may  continue  to  withdraw  and 
use  tax-free  alcohol  under  the  prior 
qualifications  of  the  partnership. 

(b)  Bonds.  If  a  bond  was  required 
under  the  previous  partnership,  the 
surviving  partner  shall  furnish  a  consent 
of  surety,  in  which  the  surety  and 
surviving  partner  agree  to  remain  liable. 

(c)  Requalification.  If  a  surviving 
partner  acquires  the  business  on 
completion  of  the  settlement  of  the 
partnership,  that  partner  shall  qualify  as 
a  new  proprietor,  from  the  date  of 
acquisition,  under  the  same  conditions 
and  limitations  prescribed  in  S  22.58(b). 

(d)  More  than  one  partner.  The  rule 
set  forth  in  this  section  also  applies  if 
there  is  more  than  one  surviving  partner. 

§22.61    Changs  In  nam*  of  permitte*. 

(a)  Permit.  When  the  only  change  is  a 
change  in  the  individual,  firm,  or 
corporation  name,  a  permittee  may  not 
conduct  operations  under  the  new  name 
until  a  written  notice,  accompanied  by 
necessary  supporting  documents,  to 
amend  the  application  and  permit  has 
been  filed  and  an  amended  permit  has 
been  issued  by  the  regional  director 
(compliance). 

(b)  Bond.  If  required  to  file  a  bond,  the 
permittee  shall  furnish  a  consent  of 
surety  on  Form  1533  or  a  new  bond  to 
cover  the  change  in  name. 

(Approved  by  the  Office  of  Management  and 
Budset  under  control  number  1512-0335) 

§  22.62    Change  In  trade  name. 

Where  there  is  to  be  a  change  in,  or 
addition  of,  a  trade  name,  the  permittee 
may  not  conduct  operations  under  the 
new  trade  name  until  a  written  notice 
has  been  filed  and  an  amended  permit 
has  been  issued  by  the  regional  director 
(compliance).  A  new  bond  or  consent  of 
surety  is  not  required  for  changes  in 
trade  names. 

(Approved  by  the  Office  of  Management  and 
Budget  under  conU-ol  number  1512-0335) 


§  22.63    Change  in  location. 

(a)  Permit.  When  there  is  to  be  a 
change  in  location  within  the  same 
region,  a  permittee  may  not  conduct 
operations  at  the  new  location  until  a 
written  notice,  accompanied  by 
necessary  supporting  information,  to 
amend  the  application  and  permit  has 
been  filed  and  an  amended  permit  has 
been  issued  by  the  regional  director 
(compliance). 

(b)  Bond.  If  required  to  file  a  bond,  the 
permittee  shall  furnish  a  consent  of 
surety  on  Form  1533  or  a  new  bond  to 
cover  the  new  location. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0335) 

§  22.64    Return  of  permits. 

Following  the  termination,  surrender 
or  revocation  of  a  permit,  or  the 
issuance  of  a  new  or  amended  permit, 
caused  by  a  change,  the  permittee  shall 
(a)  obtain  and  destroy  all  photocopies  of 
the  previous  permit  from  its  suppliers, 
and  (b)  return  the  original  of  the  permit 
pr  obsolete  permit  to  the  regional 
director  (compliance)  for  cancellation. 

Registry  of  Stills 

§22.66    Registry  of  stills. 

Part  196  of  this  chapter  applies  to 
stills  located  on  the  premises  of  a 
permittee.  The  listing  of  a  still  on  Form 
5150.22  and  the  issuance  of  a  permit 
constitute  registration  of  that  still  in  lieu 
of  filing  Form  26. 

Permanent  Discontinuance  of  Use  of 
Tax-Free  Alcohol 

§  22.68    Notice  of  permanent 
discontinuance. 

(a)  Notice.  A  permittee  who 
permanently  discontinues  the  use  of  tax- 
free  alcohol  shall  file  a  written  notice 
with  the  regional  director  (compliance) 
to  cover  the  discontinuance.  The  notice 
will  be  accompanied  by  the  permit,  and 
contain — 

(1)  A  request  to  cancel  the  permit, 

(2)  A  statement  of  the  disposition 
made,  as  provided  in  §  22.154,  of  all  tax- 
free  and  recovered  alcohol,  and 

(3)  The  date  of  discontinuance. 

(b)  Bonds.  The  bond  of  a  permittee 
may  not  be  canceled  until  all  tax-free 
and  recovered  alcohol  has  been  properly 
disposed  of  in  accordance  with  the 
provisions  of  this  part. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0335) 

Subpart  E— Bonds  and  Consents  of 
Surety 

§  22.71    Bond. 

(a)  Any  bond  previously  approved, 
under  this  chapter,  on  Form  1448 


(5150.25)  which  fulfills  the  penal  sum 
requirements  of  paragraph  (b)  of  this 
section  shall  remain  valid  and  will  be 
regulated  by  the  same  provisions  of  this 
subpart  as  it  refers  to  bonds  on  Form 
5150.25. 

(b)  Each  person  who  intends  to 
withdraw  more  than  1.500  proof  gallons 
of  tax-free  alcohol  per  annum  shall  file  a 
bond,  Form  5150.25,  before  issuance  of 
the  permit.  The  penal  sum  of  the  bond 
will  be  as  follows: 


Maximum  annual 
orthdrawals 


Bond  penal  sum 


0  to  1.500  proof  gallons 

Ovef  1,500  but  not  over 

3  000  proof  gallons. 


Over  3,000  but  not  over 
6.000  proof  gallons 


Over  6,000  proof  gallons 


Nk>  bond  requved 
S2,000  ptus  $100  tor  each  addi- 
tional too  proof  gallons  up  to  a 
maximum     of     $3,000     (2,500 
proof  gallons) 
$3,000  plus  $200  tor  eacti  addi- 
tional 100  proof  gallons  up  to  a 
maximum     of     $7,500     (5.250 
proof  gaikyisl 
$7,500  plus  $250  for  each  addi- 
I      tional  100  proof  gallons  up  to  a 
maximum      penal      sum      of 
I      $15,000   (9.000   proof   gallons) 


(c)  The  following  are  some  examples: 


If  your  annual 
wttidrawals  are 


Vour  penal  sum  is 


1 ,250  proof  gallons 
2,800  proof  gaMons 


8.250'i)roof  gallons 


No  tiond  requred 

$3,000  ($2,000  ptus  $1,000  ($100 
X  10  units),  last  300  proof  gal- 
lons does  not  require  additional 
bond  coverage) 

$13,000  ($7,500  plus  SS.500 
($250  X  22  unts).  rr>»  remain- 
ing SO  proof  gallons  does  not 
increase  the  bond  imoa  N  is 
not  an  "additional"  100  proof 
gallon  unit) 


§  22.72    Evaluation  of  t>ond  penal  sum. 

(a)  Permittee's  evaluation.  Each 
permittee  shall,  for  the  period  from 
January  1  through  the  following 
December  31,  make  an  annual 
evaluation  of  its  previous  and  future 
needs  for  tax-free  alcohol.  Based  on  the 
results  of  this  evaluation: 

(1)  The  permittee  shall  file  a  new  bond 
in  increased  penal  sum,  if  the  existing 
bond  no  longer  meets  the  penal  sum 
requirements  of  §  22.71,  or 

(2)  The  permittee  may  file  a  new  bond 
in  decreased  penal  sum,  if  the  existing 
bond  exceeds  the  penal  sum 
requirements  of  §  22.71. 

(b)  Authority  of  regional  director 
(compliance).  The  regional  director 
(compliance)  may,  at  any  time,  require  a 
permittee  to  file  a  new  bond  in  a  larger 
penal  sum,  or  require  a  satisfactory 
explanation  why  a  new  bond  should  not 
be  filed. 

§  22.73    Corporate  surety. 

(a)  Surety  bonds  required  by  this  part 
may  be  given  only  with  corporate 
sureties  holding  certificates  of  authority 
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from,  and  subject  to  the  limitritinns 
prescribed  by.  the  Secretdry  m  the 
current  revision  of  Trpttsury  I^epdrtnu'nl 
Circuldr  \o  5^0 

(b)  Tredsury  Depctrtn^ent  Cirt  uldr  No 
570  IS  published  in  thp  Federal  Register 
annudlly  as  of  ihe  first  w-irkddv  in  [ulj 
As  they  occir.  intfrim  revisions  of  the 
circular  dre  puhhshed  in  the  Federal 
Register  Copies  nay  he  obtained  from 
the  .'\ud;t  Staff.  Bureau  of  Government 
Financial  Operd'ions.  [Jepartment  of  the 
Treasury.  V\  ashinglon.  UC  20226 

(Chcipler  JW.  P>.b.  L.  80-280.  61  Stat.  648  |6 
use  6.7)) 

§  22.74     Filing  of  powers  of  attorney 

Each  bi  r   ;.  ..'■ij  tvu.h  consent  to 
chanoes  in  the  terms  of  a  bond,  shall  be 
accompani-  >!  ':.y  a  power  of  attorney 
authorizin.'   ">    iige.'it  or  officer  who 
executed  "  >■  bond  or  consent  to  act  on 
behalf  of  the  surety.  1  he  rej?ional 
director  (comuliance)  may  require 
additional  e\  idence  of  the  authority  of 
the  agent  or  officer  to  execute  the  bond 
or  consent 

(Chapter  i>it)  PuS  L.  80-280  r,i  Slat  648  (6 

use  6.  -  ; 

§  22.75     Execution  of  powers  of  attorney. 

The  powtT  of  dt'jrrif-v  sh.iil  he 
prepared  on  i  form  pnvvided  b\  the 
surety  company  and  executed  under  the 
corporate  seai  of  the  company.  If  the 
power  of  attorney  submitted  is  not  a 
manually  sisjned  original,  it  shall  be 
accompanied  by  certification  of  its 
validity. 
(Chdf  vr  390.  Pub  L.  80-280,  61  Slat.  648  (6 

u  s  c:  6  -)) 

§  22.76     Deposit  of  secuntres  instead  of 
corporate  surety. 

In.^r.'  i,:  ,,!    o-porate  surety,  the 
prim   :  ,il  may  pledge  and  deposit  as 
surt'v  ^  "■  'he  bond,  securities  which  are 
trans'- - ,    ,,  and  which  are  guaranteed 
as  to  botn  interest  and  principal  by  the 
United  States,  under  the  provisions  of  31 
CFK  Pirt  225. 

(Chapter  390.  Pub.  L  80-280.  61  St.il.  648  (6 
use  6. -)) 

§  22.77     Consents  of  surety. 

Const  tits  uf  surely  tu  changes  in  the 
terms  of  liottds  shall  be  executed  on 
Form  1533  by  the  principal  and  by  the 
surety  with  the  same  formality  and 
proof  of  authority  as  is  required  for  the 
execution  of  bonds. 

§  22.78     Strengthening  bonds. 

(a)  When  the  pen.il  sum  of  any  i^)t)nd 
becomes  insufficient  based  on  projected 
annual  withdrawals,  the  principal  shall 
either  give  a  strengthening  bond  with 
the  same  surety  to  attain  a  sufficient 
penal  sum.  or  give  a  new  bond  to  cover 


the  entire  haliility   A  strengthening  bond 
vmII  n(jt  be  approveii  if  it  bears  any 
notation  which  is  intetided  or  vvhich 
may  be  considered — 

(1 )  To  be  a  release  of  any  former 
bond. or 

|2|  As  limiting  the  amount  of  any  bund 
to  less  than  its  full  sum. 

(b)  Strengthening  bonds  will  show  the 
lidte  of  execution  and  the  effective  date. 
and  will  be  marked  "Strengthening 
Bond  ■• 

§  22.79     Superseding  bonds. 

Superseding  bonds  are  required  v\hfn 
insolvency  or  removal  of  any  surety 
occurs.  Superseding  bonds  m.iy  also  be 
required  at  the  discretion  of  the  regional 
director  (compliance)  when  any  other 
contingency  affects  the  validity  or 
impairs  the  sufficiency  of  the  bond.  If 
the  principal  intends  to  continue  the 
transactions  to  which  the  bond  relates 
after  the  surety,  under  §  22.80.  has 
applied  for  relief  of  liability  under  the 
bond,  the  principal  shall  file  a  valid 
superseding  bond  to  be  effective  on  or 
before  the  date  specified  in  the  surety's 
application  for  relief  of  liability. 
Superseding  bonds  will  show  the  date  of 
execution  and  the  effective  date,  and 
will  be  marked  "Superseding  Bond  "  If 
the  principal  does  not  file  a  superseding 
bond  when  required,  the  principal  may 
not  conduct  any  operation  under  the 
permit 


§  22.S0 
bond. 


Notice  by  surety  of  termination  of 


A  surety  on  any  bond  required  by  this 
part  may  al  any  time,  in  writing,  notify 
the  principal  and  regional  director 
(compliance)  with  whom  the  bond  is 
filed,  that  the  surety  desires  (after  a 
specified  date)  to  be  relieved  of  liability 
under  the  bond.  The  specified  date  may 
not  be  less  than  90  days  after  the  date 
the  notice  is  received  by  the  regional 
director  (compliance).  The  surety  shall 
also  file  with  the  regional  director 
(compliance)  an  acknowledgment  or 
other  proof  of  service  of  Ihe  notice  of 
termination  on  the  principal. 

(Approved  by  the  Office  of  Management  and 
Budget  under  conlrol  number  1512-0335) 

§  22.81     Terrrnation  of  rigfits  and  liability 
under  a  bond. 

(a)  If  the  notice  of  termination  given 
by  the  surety  is  not  withdrawn  in 
writing,  the  rights  of  the  principal  as 
supported  by  the  bond  terminate  on  the 
date  named  in  the  notice.  The  surety  is 
relieved  from  liability  under  a  bond  as 
to  any  operations  which  are  wholly 
subsequent  to- 
ll) The  date  named  m  a  notice  of 
termination  (§  22.80).  or 


(2)  The  effective  d.ile  of  a  superseding^ 
bond  (§  22  74),  or 

(3)  The  date  of  approv  ,il  of  the 
discontiniidiii  e  of  operations  by  the 
princip.il 

|b)  If  the  piin(.ipdl  fdils  to  file  a  valid 
superseding  bond  before  the  date  on 
which  the  surety  desires  tu  be  relieved 
from  li.ibility  uncier  the  bond,  the  sii;ety. 
notwithstanding  the  release  from 
liability  as  specified  in  paragraph  (aljl) 
of  this  section,  shall  remain  liable  under 
the  bond  for  all  tax-free  alcohol  and 
recovered  alcohol  on  hand  or  in  transit 
to  the  principal  on  that  dale  until  Ihe 
spirits  have  been  lawfully  disposed  of  or 
d  new  bond  has  been  filed  by  the 
principal. 

§  22.82     Release  of  pledged  securities 

Se(  unties  of  the  United  States. 
pledged  and  deposited  as  provided  in 
§  22  76.  will  be  released  only  under  the 
provisions  of  31  CFT^  Part  225.  When  the 
region.il  director  [compliance)  is 
satisfied  that  they  may  be  released,  the 
reyvinal  director  (compliance)  shall  fix 
the  date  or  dates  on  which  a  part  or  all 
of  the  securities  may  be  released.  At  any 
time  before  the  release  of  the  securities, 
Ihe  regional  director  ((  ompliance)  may 
extend  the  date  of  release  for  any 
additional  length  of  time  consi<lere() 
necessary. 

(Chapter  .I'^O.  I'ub  1.  rt0-28(j,  hi  S!,il  wa  (6 

usee,  7)) 

Subpart  F— Premises  and  Equipment 
;j  22.91     Premises. 

All  persons  qualified  to  withdraw  and 
use  tax-bee  alcohol  shall  have  premises 
suitable  for  the  business  being 
conducted  and  adequate  for  the 
protection  o)  the  revenue.  Storage 
facilities  shall  be  provided  on  the 
premises  fur  tax-free  alcohol  received  or 
recovered.  The  storaj^e  facilities  may 
consist  of  a  combination  of  storerooms, 
compartnu'iifs,  or  s'ation.iry  storage 
tanks 

§  22.92     Storage  facilities. 

(a)  Storerooms  or  compartments  shall 
be  so  constructed  and  se(  ured  <is  to 
prevent  unauthorized  access  and  will  be 
equipped  for  locking.  These  storage 
facilities  shall  be  of  sufficient  capacity 
to  hold  the  maximum  quantity  of  tax- 
free  alcohol  which  will  be  on  hand  at 
one  time 

1 1)]  Each  stationary  storage  tank  used 
to  hold  tax-free  alcohol  shall  be 
equipped  for  locking  in  such  a  manner 
as  to  control  access  to  the  spirits.  All 
stationary  storage  tanks  shall  be 
equipped  with  an  accurate  means  of 
measuring  the  spirits. 
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(c)  Storerooms  and  storage  tanks  shall 
|)e  kept  locked  when  unattended.  A 
storage  cabinet  or  locker  kept  inside  a 
room  which  is  locked  when  unattended 
IS  considered  to  be  adequately  secured. 

§  22.93    Equipmant  for  racovery  and 
restoration  of  tax-fraa  alcohol. 

(a)  Location.  All  equipment  used  to 
recover  and  restore  tax-free  alcohol  for 
reuse  shall  be  located  on  the  permit 
premises. 

(b)  Construction.  (1)  DistiUing 
apparatus,  pipelines  and  other 
equipment  used  for  recovery  and 
restoration  of  tax-free  alchohol  shall  be 
constructed  and  secured  in  such  a 
manner  as  to  prevent  unauthorized 
access  and  so  arranged  as  to  be  readily 
inspected. 

(2)  Storage  tanks  shall  be  provided  for 
the  collection  of  recovered  tax-free 
alcohol.  Each  storage  tank  shall— 

(i)  Be  durably  marked  as  to  use  and 
capacity: 

(ii)  Be  equipped  with,  or  for.  an 
accurate  means  of  measuring  the  spirits: 
and 

(lii)  Be  equipped  for  locking  to  control 
unauthorized  access  to  the  spirits. 

Supart  G— Use  of  Tax-Free  Alcohol 

§22.101    Auttiorlzad  uaas. 

Alcohol  may  be  withdrawn  free  of  tax 
from  the  bonded  premises  of  a  distilled 
spirits  plant  for  the  use  of  any  State  or 
political  subdivision  of  a  State,  or  the 
District  of  Columbia,  for  nonbeverage 
purposes.  Alcohol  may  also  be 
withdrawn  by  persons  eligible  to  use 
tax-free  alcohol,  for  nonbeverage 
purposes  and  not  for  resale  or  use  in  the 
manufacture  of  any  product  for  sale. 
Tax-free  alcohol  shall  be  withdrawn  and 
used  only  as  provided  by  law  and  this 
part,  as  follows: 

(a)  For  the  use  of  any  educational 
organization  described  in  26  U.S.C. 
170(b)(1)(A)  which  is  exempt  from 
income  tax  under  26  U.S.C.  501(a),  or  for 
the  use  of  any  scientific  university  or 
college  of  learning: 

(b)  For  any  laboratory  for  use 
exclusively  in  scientific  research: 

(c)  For  use  at  any  hospital,  blood 
bank,  or  sanitarium  (including  use  in 
making  any  analysis  or  test  at  a 
hospital,  blood  bank,  or  sanitarium),  or 
at  any  pathological  laboratory 
exclusively  engage  in  making  analyses, 
or  test,  for  hospitals  or  sanitariums:  or 

(d)  For  the  use  of  any  clinic  operated 
for  charity  and  not  for  profit  (including 
use  in  the  compounding  of  bona  fide 
medicines  for  treatment  of  patients 
outside  of  the  clinic). 

(Set  201.  Pub.  L  85-859.  72  Slat.  1362.  HS 
amended,  (26  U.S.C.  5214)) 


S  22.102    Prohibltad  usas. 

(a)  Usage.  Under  no  circumstances 
may  tax-free  alcohol  withdrawn  under 
this  part  be  used  for  beverage  purposes. 
food  products,  or  in  any  preparation 
used  in  preparing  beverage  or  food 
products. 

(b)  Selling.  Persons  qualified  under 
this  part  are  prohibited  from  selling  tax- 
free  alcohol,  using  tax-free  alcohol  in  the 
manufacture  of  any  product  for  sale,  or 
selling  any  products  resulting  from  the 
use  of  tax-free  alcohol.  A  separate 
charge  may  be  made  by  a  hospital, 
sanitarium  or  clinic  for  medicines 
compounded  with  tax-free  alcohol  and 
dispensed  to  patients  for  use  on  the 
premises,  as  provided  in  §§  22.105  and 
22.106.  Hospitals  may  not  furnish  tax- 
free  alcohol  for  use  of  physicians  in  their 
private  practice. 

(c)  Removal  from  premises.  Persons 
.  quahfied  under  this  part  may  not 

remove  tax-free  alcohol  or  products 
resulting  from  the  use  of  tax-free  alcohol 
from  the  permit  premises  unless 
specifically  authorized  by  the  terms  of 
their  permit,  or  permission  is  obtained 
from  the  regional  director  (compliance), 
except  that: 

(1)  Products  made  through  the  use  of 
tax-free  alcohol  which  contain  no 
alcohol  may  be  removed  to  other 
premises  for  the  sole  purpose  of  further 
research;  or 

(2)  Under  the  provisions  of  §§  22.105 
and  22.106,  clinics  operated  for  charity 
and  not  for  profit  may  compound  bona 
fide  medicines  with  tax-free  alcohol, 
and  dispense  the  medicine  from  the 
premises  for  use  by  its  patients  outside 
of  the  clinic,  if  the  furnishing  of  the 
medicine  is  not  conditioned  upon 
payment. 

(d)  Liability  for  tax.  Permittees  who 
use  tax-free  alcohol  in  any  manner 
prohibited  by  this  section  become  liable 
for  the  tax  on  the  alcohol.  Any  permittee 
who  sells  tax-free  alcohol  also  becomes 
liable  for  special  (occupational)  tax  as  a 
liquor  dealer. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1314.  as 
amended,  1343,  as  amended,  1362,  as 
amended  (26  U.S.C.  5001.  5121.  5214)) 

§  22.103    Stataa  and  the  District  of 
Columbia. 

Except  as  otherwise  provided  in  this 
section,  tax-free  alcohol  withdrawn  by  a 
State  or  political  subdivision  of  a  State, 
or  the  District  of  Columbia  shall  be  used 
solely  for  mechanical  and  scientific 
purposes,  and  except  on  approval  of  the 
regional  director  (compliance),  the  use 
of  tax-free  alcohol  or  the  use  of  any 
resulting  product  will  be  confined  to  the 
premises  under  the  control  of  the  State 
or  political  subdivision  of  a  State,  or  the 
District  of  Columbia.  Tax-free  alcohol 


withdrawn  for  use  in  hospitals,  clinics, 
and  other  establishments  specified  in 
§§  22.104  through  22.108,  operated  by  a 
State,  political  subdivision  of  a  State,  or 
the  District  of  Columbia,  shall  be  used  in 
the  manner  prescribed  for  those 
establishments. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  13B2.  as 
amended  (26  U.S  C.  5214)) 

§  22.104    Educational  organizations, 
colleges  of  learning,  and  scientific 
universities. 

(a)  Educational  organizations. 
Educational  organizations  authorized  to 
withdraw  and  use  tax-free  alcohol  under 
§  22.101  are  those  organizations  which 
normally  maintain  a  regular  faculty  and 
curriculum  and  which  normally  have  a 
regularly  enrolled  body  of  students  in 
attendance  at  the  place  where  their 
educational  activities  are  regularly 
carried  on  and  which  are  exempt  from 
Federal  income  tax  under  26  U.S.C. 
501(a). 

(b)  Colleges  of  learning.  Colleges  of 
learning,  for  the  purposes  of  this 
subpart,  have  a  recognized  curriculum 
and  confer  degrees  after  specified 
periods  of  attendance  at  classes  or 
research  work. 

(c)  Scientific  universities.  Scientific 
universities  include  any  university 
incorporated  or  organized  under  any 
Federa)  or  State  law  which  provides 
training  in  the  sciences. 

(d)  Uses.  Tax-free  alcohol  withdrawn 
by  educational  organizations,  scientific 
universities,  and  colleges  of  learning 
shall  be  used  only  for  scientific, 
medicinal,  and  mechanical  purposes. 
Use  of  tax-free  alcohol  and  resulting 
products  are  limited  by  the  provisions  of 
§  22.102. 

(Sec  201.  IHjb  L.  85-859.  72  Sidt   13H2.  as 
amended  (26  I', S.C..'i214|) 

§  22.105    Hospitals,  blood  banks,  and 
sanitariums.    ■ 

(a)  Tax-free  alcohol  withdrawn  for 
use  by  hospitals,  blood  banks,  and 
sanitariums  shall  be  used  exclusively  for 
medicinal,  mechanical  (analysis  or  test) 
and  scientific  purposes  and  in  the 
treatment  of  patients.  The  use  of  tax- 
free  alcohol  and  of  products  resulting 
from  the  use  of  tax-free  alcohol  shall  be 
confined  to  the  permit  premises,  except 
as  provided  in  this  section  and  §  22.102. 
Medicines  compounded  with  tax-free 
alcohol  on  the  premises  of  a  hospital  or 
sanitarium,  for  use  of  patients  on  the 
premises,  may  not  be  sold,  but  a 
separate  charge  may  be  made  for  the 
medicine. 

(b)  A  hospital,  operating  a  clinic  on 
premises,  may  withdraw  tax-free 
alcohol  for  use  in  the  clinic,  if  the  clinic 
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is  operated  for  chsntv  .in  J  rn)l  for  profit. 
Medicines  compounded  with  i.ix-free 
alcohol  mdv  be  dispensed  to  p.ilients  at 
a  clinic  for  use  outside  of  the  clinic,  if 
the  fumishinj?  of  the  medicine  is  not 
conditioned  upon  payment. 

(c)  A  hospital  or  sanitarium.  uper.itinK 
a  pathological  or  o'her  laboratory  on 
premises,  may  withdraw  tax-free 
alcohol  for  authorized  u^f  in  'he 
laboratory 

(Sec.  201.  Pub  L  85-aS9.  '2  S'al.  1JH2.  .is 
amended  (26  U  S  C  521-»)| 

§22.106    Clink:*. 

Tax-free  alcohol  withdrawn  by  clinics 
operated  for  charity  and  not  for  pri)fit 
shall  be  used  only  for  me(iu:in,d. 
scientific,  and  mechanical  purpost^s  -md 
in  the  treatment  of  patients.  .Vledu  I'^e 
compounded  with  lax-free  alcohol  may 
be  dispensed  to  patients  for  use  off  the 
premises,  if  the  furnishing  of  the 
medicine  is  not  conditioned  upon 
payment.  A  separate  charge  m,i>  be 
made  for  medicine  coumpounded  on  the 
clinic  premises  with  tax-free  alt  ohol  for 
use  of  patients  on  the  premises  Kxi  .'pt 
as  provided  in  this  section  and  m 
§  22.102,  the  use  of  tax  free  alt  ohol  shall 
be  confined  strictly  to  the  pr.'mi.ses  of 
the  clinic. 

(Sec.  201.  Pub  L  85-^.^  "2  Sm!   Utt2.  as 
amended  (26  U  SC  5214  i  I 

§22.107    Pathological  laboratories. 

(a)  Pathological  labor, ilories.  not 
operated  by  a  hospital  or  sanit.inum 
may  withdraw  and  use  tax  fren  ,il,  ohol 
if  exclusively  enj^aged  m  makma 
analyses  or  tests  for  hospitals  or 
sanitariums.  If  a  pathological  laboratory 
does  not  exclusively  cor^duct  analyses 
or  tests  for  hospitals  or  s.initariums.  it 
does  not  qualify  for  the  permit  issued 
under  this  part. 

(h)  A  pathological  laiior.ilory  which 
uses  tax-free  alcohol  for  ,iny  other 
purpose,  except  as  provided  in  this 
section,  shall  become  lMi)le  for  the  t.ix 
on  the  alcohol 

(c)  Except  as  providr'd  m  5  J_'.l().i.  the 
use  of  tax-free  alcohol  anil  of  products 
resulting  from  the  use  of  tax  fren  .dcohol 
shall  be  confined  strictly  t.j  the  p.-rriiil 
premises. 

(Sec  201    Pub   L  8.>-85a  72  Stal.  1314.  ms 
dmencl.'d.  1  162.  ds  amended  (28  U.S.C.  .Vxn. 

§  22. 1  oa    Other  laboratories. 

Laboratories,  other  th.in  p.i'hological 
laboratories  specified  in  §  22.107,  may 
withdraw  and  use  tax-free  al( ohol 
exclusively  in  scientific  resean  h  The 
use  of  tax-free  alcohol  (jr  of  prodm  ts 
resulting  from  the  use  of  taxfr>'e  alcohol 
shall  be  confined  strictlv  to  the 


laboratory  premises,  except  as  provided 
in  §  22.102. 

(Sec  201.  Pub  L  85-859.  72  Slat.  13B2,  hs 

amended  (26  U  SC   'i214|) 

Subpart  >H— Withdrawal  and  Receipt  of 
Tax-Free  Alcohol 

§  22.1 1 1     Withdrawals  under  permit. 

(a)  Ci'-rfrtil  The  permit.  Korni  51 ")«)') 
issued  under  Subpart  D  of  this  p.irt. 
authorizes  a  person  to  withdraw  tax- 
free  alcohol  from  the  bonded  premises 
of  a  distilled  spirits  pl.int  or.  under  the 
provisions  of  2b  U  S,C   .'it)«H(.i)(2!(H), 
receive  a!i  ohol  from  the  (leneral 
Services  Admin, .str.itmn 

(b)  Photi)i-i)p\  i:-^  (i>  prrihit,  Fori}] 
5!5<)y  (1)  As  provided  m  §  22.,>4.  a 
pfrmittee  may  make  photocopies  of  I's 
permit,  or  amended  permit,  for  the 
exclusive  purpose  of  furnishing  proof  of 
authorization  to  withdr.iw  t,ix  free 
alcohol. 

(2)  A  permittee  need  only  furnish  the 
photocopy  of  Its  permit,  or  amended 
permit,  to  a  distilled  spirits  plant  for  the 
initMl  order"  fiom  th.it  distilled  sfiints 
p'.int 

(  i|  When  a  permittee  makes 
photocopies  of  Its  permit.  Form  ."il.iO  'i 
each  copy  shall  be  signed,  d.ited.  and 
contain  the  word  ■COCY"  .icross  the 
face 

(4)  A  permittee  is  responsible  for 
obt. lining  and,  as  applii  .ible,  destroying 
all  photocopies  of  its  periiiit  from 
distilled  spirits  plants  when  (i)  an 
amended  or  corrected  permit  is  issued 
which  supersedes  the  cop\  on  file,  (ii) 
the  permit  is  canceled  b\  re.ison  of 
reqii.ilification  as  a  new  permittee,  (in) 
the  permit  is  revoked  or  suspended,  or 
(iv)  upon  permanent  discontinuance  of 
use  (jf  t.ixfree  alcohol. 

(c)  II  :.'.hi/nn\  (lis  uiu/iT permit.  |1) 
When  a  permittee  places  an  initial  order 
for  tax-free  alcohol  it  shall  forward  a 
signed  copy  of  the  permit,  for  retention 
by  the  distilled  spirits  plant,  along  with 
the  purchase  request. 

(2)  When  the  permittee  places  a 
subsequent  order  for  tax-free  alcohol. 
the  purchase  request,  in  addition  to  any 
other  information,  shall  contain  the 
permit  identification  number  and  date  of 
issue  along  with  a  statement  that  the 
permittee  possesses  a  valid  permit  to 
withdraw  fax-free  alcohol,  a  copy  of 

w hic.h  IS  on  file. 

(3)  Shipments  sh.ill  not  be  made  b\  a 
proprietor  of  a  distilled  spirits  plant 
until  it  is  in  possession  of  a  signed  copy 
of  a  v.ilid  permit.  Form  51.50  9 

(Sei    201.  Pub  L.  85-^J.59,  72  Slat.  U95,  us 
amended  (26  U.S.C.  5,555)) 


§  22. 1 1 2     Hegulation  of  withdrawals. 

(a)  K.ii  h  [ie;riiillee  shall  reyiil.ite  its 
withdrawals  of  tax-free  alcohol  to 
ensure  that  (1)  the  qu.intity  on  hand  and 
unaccounted  for  does  not  exceed  the 
capacity  of  the  storage  facilities,  and  (2) 
the  cumul.itue  (ju.intity  withdrawn  or 
received  m  .ui>  calend.ir  year  does  not 
excei'd  the  qii.intity  authorized  by  the 
permit.  Form  51509.  Recovered  alcohol 
and  alcohol  re(  eived  from  the  General 
Services  Administration  shall  be  taken 
into  account  in  determining  the  tot,)l 
quantity  of  alf:ohol  on  hand. 

(b)  For  the  purpose  of  this  section, 
t.ix-free  alcohol  and  recovered  alcohol 
shall  be  considered  as  unaccounted  for 
if  lost  under  circumstances  where  a 
claim  for  allow.ince  is  required  by  this 
part  and  the  claim  has  not  been  allowed, 
or  if  used  or  disposed  of  in  any  manner 
not  provided  for  in  this  part. 

§  22. 1 1 3    Receipt  of  tax-free  alcohol. 

(.i)  When  t.ix  free  alcohol  is  received. 
It  shall  be  placed  in  the  storage  facilities 
preset  ibed  by  §  22.91  and  kept  there 
iincier  lock  until  withdrawn  for  use. 
I  'nless  required  by  city  or  State  fire 
code  reaulalions  or  authorized  by  the 
reeional  director  (compliance)  or  the 
terms  of  the  permit,  the  permittee  m.iy 
not  remove  tax-free  alcohol  from  the 
original  packages  or  containers  in  which 
received  until  the  alcohol  is  withdrawn 
for  use.  If  the  tax-free  alcohol  is 
tr.insferred  to  "safety"  containers  in 
aciordance  with  fire  code  regulations, 
the  containers  to  which  they  are 
transferred  shall  be  appropriatelv 
m. irked  to  identify  the  package  from 
which  tr.insferred,  the  quantity 
transferred,  the  date  of  transfer,  and  the 
n.ime  and  address  of  the  vendor. 

(b)  When  tax-free  alt.ohcjl  is  received, 
the  permittee  shall  ascertain  and 

.11  1  ount  f'lr  anv  losses  in  transit  in 
ai  i:ordance  with  Subpart  I  of  this  p.irt 
The  permittee  shall  note  any  loss  or 
defii  iency  m  the  shipm.Mit  on  the  record 
ot  rei  eipt, 

(c)  R:'(:ords  of  r<'(  c'ipt  shall  cor.sist  of 
the  consignors  invoice  or  bill.  Records  of 
re(  e;pt  may  be  filed  m  .)r:cordance  with 
the  permittees  own  filing  system  as  long 
as  it  does  not  cause  inconvenience  to 
,'\TF  o'"';,  ."-s  .iesinno  to  ex.imine  the 

rei  oil!'-    I  !-,e  th'it!  svstcm  shall 

s\  s '!■:■', I '1\  ,i!i(i  ,ti  I  '.rately  ai  (  iiuni 

foi  the  re,  ei;it  of  .ill  t.j\  free  alcohol, 

§  22.1 14     Alcohol  received  from  the 
General  Services  Administration. 

.■\n\  nonprofit  charitable  institution 
holding  a  permit  on  Form  5150  9,  and 
rei  eiving  alcohol  from  the  General 
Services  Administration  under  the 
prov  'sums  of  26  l.'.SC.  5688(a)(2)(B), 
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shall  include  any  quantity  of  alcohol 
received  in  computing  the  quantity  of 
tax-free  alcohol  that  may  be  procured 
under  its  permit  during  the  calendar 
yeiir  The  alcohol,  on  receipt,  shall  be 
pla(  ed  in  the  storage  facilities 
prescribed  in  §  22.91  and  kept  there 
under  lock  until  withdrawn  for  use. 

Subpart  I— Losses 

§  22. 1 2 1     Liability  and  responsibility  of 
carriers. 

|ii)  A  person  or  carrier  transporting 
liix-free  alcohol  to  a  consignee  or 
n-turning  the  alcohol  to  the  consignor  is 
responsible  for  the  safe  delivery  and  is 
accountable  for  any  tax-free  alcohol  not 
delivered. 

(h)  A  person  or  carrier  transporting 
t.ix-fn-e  alcohol  in  violation  of  any  law 
or  regulation  pertaining  thereto,  is 
subject  to  all  provisions  of  law  relating 
to  alcohol  subject  to  and  the  payment  of 
tax  thereon,  and  shall  be  required  to  pay 
the  tax. 

(Sec.  201,  Pub.  L.  85-659.  72  Stat.  1314.  as 
amr-nded  (26  U.S.C  5001)1 

t)  22. 1 22    Losses  in  transit. 

(.0  Reporting  losses.  Upon  discovering 
any  loss  of  tax-free  alcohol  while  in 
transit,  the  carrier  shall  immediately 
inform  the  consignee,  in  writing,  of  the 
farts  and  circumstances  relating  to  the 
loss.  In  the  case  of  theft,  the  carrier  shall 
•  ilso  immediately  notify  the  consignee's 
regional  director  (compliance)  of  the 
facts  and  circumstances  relating  to  the 

loss. 

(b)  Recording  losses.  At  the  time  the 
shipment  or  report  of  loss  is  received, 
the  consignee  shall  determine  the 
quantity  of  tax-free  alcohol  lost.  The 
consignee  shall  note  the  quantity  lost  on 
the  receiving  document  and  attach  all 
relevant  information  to  the  record  of 
receipt,  prescribed  in  §  22.113.  For  the 
purpose  of  maintaining  the  records 
prescribed  in  Subpart  M  of  this  part, 
receipts  of  tax-free  alcohol  shall  orily 
include  the  quantity  actually  received. 

(c)  Claims.  A  claim  for  allowances  of 
losses  of  tax-free  alcohol  shall,  as 
prescrilied  in  §  22.125.  be  filed: 

(1)  if  the  quantity  lost  in  transit 
exceeds  1  percent  of  the  total  quantity 
shipped  and  is  more  than  5  proof 
gallons,  the  consignee  shall  file  a  claim 
for  allowance  of  the  entire  quantity  lost; 

or 

(2)  If  the  loss  was  du>"  to  thefl  or  other 
unlawful  removal,  the  consignee  shall 
file  a  claim  for  allowances  of  the  entire 
quantity  lost,  regardless  of  the  quantity 
or  percentage  involved. 

(Reporting  approvt-d  by  t.hr  Office  cf 
Managfmcnt  .ind  Dadget  under  control 
number  l.'.12-()335;  recordl\trping  approved 


by  the  Office  of  Management  and  Budget 
under  control  number  1512-0334) 

§  22.123    Losses  on  premises. 

(a)  Recording  of  losses.  A  permittee 
shall  detern>ine  and  record,  in  the 
records  prescribed  by  Subpart  M  of  this 
part,  the  quantity  of  tax-free  or 
recovered  alcohol  lost  on  premises — 

(1)  At  the  end  of  each  semi-annual 
period  when  the  inventory  required  by 
§  22,162  is  taken,  or 

(2)  Immediately  upon  the  discovery  of 
any  loss  due  to  casualty,  theft  or  other 
unusual  causes. 

(b)  Claims.  A  claim  for  allowances  of 
losses  of  tax-free  alcohol  shall  be  filed 
as  prescribed  in  §  22.125,  in  the 
following  circumstances — 

(1)  if  the  quantity  lost  during  any 
semi-annual  inventory  period  exceeds  1 
percent  of  the  quantity  to  be  accounted 
for  during  that  period,  and  is  more  than 
10  proof  gallons,  or 

(2)  if  the  loss  was  due  to  theft  or 
unlawful  use  or  removal,  the  permittee 
shall  file  a  claim  for  allowances  of 
losses  regardless  of  the  quantity 
involved. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0334) 

§  22.124    Incomplete  shipments. 

(a)  Subject  to  the  provisions  of  this 
part  and  Part  19  of  this  chapter,  when 
containers  of  tax-free  alcohol  have 
sustained  losses  in  transit  other  than  by 
theft,  and  the  shipment  will  not  be 
delivered  to  the  consignee,  the  carrier 
may  return  the  shipment  to  the  distilled 
spirits  plant. 

(b)  When  tax-free  alcohol  is  returned 
to  the  distilled  spirits  plant,  in 
accordance  with  this  section,  the  carrier 
shall  inform  the  proprietor,  in  writing,  of 
the  facts  and  circumstances  relating  to 
the  loss.  In  the  case  of  theft,  the  carrier 
shall  also  immediately  notify  the 
shipper's  regional  director  (compliance) 
of  the  facts  and  circumstances  relating 
to  the  loss. 

(c)  Subject  to  the  limitations  for  loss 
prescribed  in  §  22.122.  the  proprietor  cf 
the  distilled  spirits  plant  shall  file  a 
claim  for  allowance  of  the  entire 
quantity  lost,  in  the  same  manner 
provided  in  that  section.  The  claim  shall 
include  the  applicable  date  required  by 
§  22.125. 

§22.125    Claims. 

(a)  Claims  for  allowances  of  losses  of 
tax-free  or  recovered  alcohol  shall  be 
filed,  on  Form  26^5  (5620.8).  with  the 
regional  director  (compliance)  within  30 
days  from  the  date  the  loss  is 
ascertained,  and  shall  contain  the 
following  information: 


(1)  Name,  address,  and  permit  number 
of  claimant; 

(2),ldentification  and  location  of  the 
container(s)  from  which  the  tax-free  or 
recovered  alcohol  was  lost,  and  the 
quantity  lost  from  each  container; 

(3)  Total  quantity  of  tax-free  or 
recovered  alcohol  covered  by  the  claim 
and  the  aggregate  quantity  involved; 

(4)  Date  of  loss  or  discovery,  the  cause 
or  nature  of  loss,  and  all  relevant  facts, 
including  facts  establishing  whether  the 
loss  occurred  as  a  result  of  negligence, 
connivance,  collusion,  or  fraud  on  the 
part  of  any  person,  employee  or  agent 
participating  in  or  responsible  for  the 
loss;  and 

(5)  Name  of  carrier  where  a  loss  in 
transit  is  involved. 

(b)  The  carriers  statement  regarding  a 
loss  in  transit,  prescribed  by  §  22.122  or 
22.124,  shall  accompany  the  claim. 

(c)  The  regional  director  (compliance) 
may  require  additional  evidence  to  be 
submitted  in  support  of  the  claim. 

Subpart  J— Recovery  of  Tax-Free 
Alcohol  ■• 

§  22.131    General. 

Any  person  or  permittee  conducting 
recovery  operations  of  tax-free  alcohol 
shall  be  qualified  by  the  terms  of  their 
permit  to  do  so,  under  the  provision  of 
Subpart  D  of  this  part.  Restoration  of 
recovered  tax-free  alcohol  may  only  be 
accomplished  on  the  permit  premises  or 
by  the  proprietor  of  a  distilled  spirits 
plant. 

§22.132    Deposit  In  storage  tanks. 

(a)  Recovered  alcohol  shall  be 
accumulated  and  kept  in  separate 
storage  tanks  conforming  to  §  22.93. 
Recovered  alcohol  shall  be  measured 
before  being  redistilled  or  reused. 

(b)  Recovered  alcohol  may  be 
removed  from  storage  tanks  for 
packaging  and  shipment  to  a  distilled 
spirits  plant  for  redistillation. 

§  22.133    Stiipment  for  redistillation. 

(a)  Unless  a  permittee  intends  to 
redistill  recovered  alcohol  to  its  original 
state,  the  recovered  alcohol  shall  be 
shipped  in  containers  to  a  distilled 
spirits  plant  for  restoration. 

(b)  Containers  shall  be  labeled  with — 

(1)  The  name,  address  and  permit 
number  cf  permittee, 

(2)  The  quantity  of  recovered  alcohol 
m  gall.'jns, 

(3)  The  words  "Recovered  lax-free 
alcohol",  and 

(4)  A  package  identification  number  jr 
serial  number  in  accordance  with 
paragraph  (c)(1)  or  (cl[2)  of  this  section. 

(c)(1)  A  package  identification  number 
shall  apply  to  all  cf  the  packages  filled 


9194 


Federal  Register  /  Vol.  50,  No.  44  /  Wednesday.  March  6.  1985  /  Rules  and  Regulations 


Hi  the  same  time  All  of  the  p,i(  i>.^k;^■s  in 
one  lot  shall  be  the  same  t\pe.  h.ne  ihf 
same  rated  capacity,  and  be  unifornily 
filled  with  the  same  quantity   A  packajje 
identification  number  shall  be  derived 
from  the  date  on  which  the  pai  kajje  is 
filled,  and  shall  consist  of  the  follcuvinti 
elements,  in  the  order  shown — 

(i)  The  last  two  diRits  of  the  i.-ilendar 
\  f'Hr 

(ii)  An  alphabetical  desix.nHlmn  fr')[n 
"A"  through    L".  repr^'sen'm)^  January 
throu>}h  December,  in  that  oriicr: 

(ill)  The  digits  corresponding  to  the 
d.iy  of  the  month:  and 

|iv)  A  letter  suffix  whtn  mmc  ih.in 
one  identical  lot  is  filled  into  pai  k.ii^fs 
during  the  same  day   For  successive  lots 
after  the  first  lot.  a  letter  suffix  sh.ill  be 
added  in  alphabetical  order,  with  '  .-V 
representing  the  second  lot  of  the  d.iy 
"B"  representing  the  third  lot  of  the  d.iv 
et(..  [e ;^  ihf  first  three  lots  filled  into 
p.i.  ka^es  cni  .Wjven.ber  19.  19HJ.  would 
l.-e  identified  .is    atM^."   fi.iKl^A.'  and 
rt,3Kl9B. 

(2)  A  consecutive  serial  number  sh.iil 
if  marked  on  each*parkagf',  beynnin^! 
iMth  the  number    1"  and  continuing  in 
r"g.ilar  sequence.  U  hen  any  numbering 
^eii.'S  reaches  "HXX).0<)0."  the  user  may 
lerommence  the  series  by  providing  an 
.ilphabetical  prefix  or  suffix  for  each 
irjniljcr  in  the  new  series. 

(j  22.134    Records  of  shipment 

A  consignor  shipping  r'>i  overed 
alcohol  or  tax  free  alcohol  to  ri  ijistilled 
spirits  plant  shall  prep. ire  dnd  forward  a 
record  of  shipment  to  the  consignee.  The 
rerord  of  shipment  may  consist  of  a 
shipping  invoice,  bill,  or  bill  of  lading,  or 
another  documen'  intemJed  for  the  same 
purpose.  The  record  of  shipment  shall 
ai  curately  identify  and  account  for  thi' 
fax  free  or  recovered  alcohol  bt'ing 
shipped.  A  permit'et-  shall  file  one  (  opy 
of  the  record  of  shipment  with  the 
records  required  by  §  22  Uil. 

(.Approved  by  the  Office  nf  ManagemenI  «n.l 
Bu(i)jHt  iiiKier  I  on'ri)!  number  1512-0334) 

Subpart  K— Destruction 

§22.141     GeneraL 

A  permittee  may  tfrmiiMte  li.ifiility 
for  payment  of  t.ix.  presi  ribed  t)y  law, 
when  tax  free  or  recovered  alcohol  is 
destroyed  in  accordani  e  with  this 
subpart 

{  22. 1 42    Destruction. 

(a)  A  permittee  m.iy  destroy  tax-free 
or  recovered  alcohol  upon  |1 1  the  filing 
of  a  notice  of  intention  to  destroy  with 
the  area  supervisor  at  least  7"  davs  prii>r 
to  the  proposed  date  of  destruction,  or 
(2)  furnishing  the  notice  to  an  Al  F 
officer  at  the  premises  who  m  ly 


supervise  the  d^-struction  or  transmit  the 
notice  to  the  area  supervisor. 

(b)  The  nnl;r  e  of  inttjntion  to  destrtjy 
shall  c:ont,iin — 

(1 )  The  red  son  for  df"stru(  tion. 

|2I  The  date.  time,  location  and 
manner  of  destruction,  and 

(.i!  The  quan'ity  involved  and,  if 
applicable,  the  package  identification 
numbers  (^f  containers. 

((;|  If.  by  the  date  and  lime  specified  in 
Ihe  notice,  an  .^  I  F  officer  has  not 
superv  istMJ  the  destruct'in,  or  the  area 
supervisor  h.is  not  ad. tsed  the  permittee 
to  the  contrary,  the  spirits  may  be 
destroyed  in  the  manner  stated  in  the 
notice 

(il|  Fi)llov\in«  thf  lii'struction,  if 
uiisuperv  isfd  by  an  ATF  officer,  the- 
pfrmit'.ee  sh.ill  annotate  a  copy  of  the 
notice  with  the  name  of  the  indiv  idual 
who  accomplished  or  supervised  the 
ilestruction  This  notice  sh.ill  serve  as  ,i 
record  of  destruction  and  shall  be 
maintained  with  the  record.s  rnquired  by 
5  22.161. 

I  Approved  b>  ttie  Office  of  .Management  Hnd 
Fiuiigfl  under  cnnirol  number  T)1?-0.l:t.it 

Subpart  L — Return,  Reconsignment 
and  Disposition  of  Tax-Free  or 
Recovered  Alcohol 

5  22.151     Return. 

A  permittee  may.  following  the  receipt 
of  tax  free  alcohol  and  for  any 
legili.mate  re.ison.  return  the  spirits  to 
any  distilled  spirits  plant  if  the 
consignee  consents  to  the  shipment.  The 
consignor  shall  prepare  a  rerord  of 
shipment  in  the  same  manner  prescribed 
in  S  22.134  for  shipment  of  recovi.'red 
alcohol. 

I  Approved  by  the  Office  of  M.inagement  and 
Hud^et  undpr  control  number  1512-0.3J4) 

!}  22.152     Reconsignment  In  transit. 

[a)  Recon-i.^nnwrt    Ijx  free  a!(  ohol 
may  be  reconsigned  to  another 
permittee  or  returned  to  the  consignor  if, 
prior  to,  or  on  arriv.i!  al  the  premises  of 
the  consignee,  the  alcohol  is  determined 
to  be  unsuitable  for  the  .n'er  ie,i 
purpose,  was  ship[)ed  m  >-c:ur  or.  for 
.my  b.ina  fide  re.ison.  is  not  accep'ed  bv 
the  consignee  or  carrier. 

(b)  Bond covprvgp.  In  the  case  of 
reconsignment.  the  bond,  if  required,  of 
the  permittee  to  whom  the  t.ix  free 

.ill  ohol  w.is  reconsigned  or  the  bond  of 
the  I  oiisigniir   il  for  return,  shall  cover 
the  spirits  while  in  transit. 

|cj  Hi'i  I'rds  of  rt\  oi;s:\;rrifr!.  In  the 
c.ise  of  reconsignment.  Ihe  consignor 
sh.ill  (am  el  Ihe  initial  record  of 
shipment  and  prepare  a  new  record  ot 
shipment,  if  the  shipment  is  to  .mother 
permittee.  The  new  rer.ord  of  sliipment 
shall  be  annotated  "ReconM^inment.  ' 


(.Approved  by  the  Office  of  .MiinaKemenl  and 

nuilyet  iiniier  cmilrol  nuni')pr  1512-0.'i.t-l) 

§  22.153     Disposition  after  revocation  of 
permit 

When  any  permit  issued  on  Form 
.■il50.9  is  revoked,  all  tax  free  alcohol  in 
ti.msit  and  all  alcohol  on  the  former 
permit  premises,  may  be  lawfully 
possessed  by  the  former  permittee  for 
the  exclusive  purpose  of  disposing  of  Ihe 
rtlcohol.  for  a  period  of  60  days  following 
the  d.ite  of  revo(,alion.  -Any  lax-free  or 
recovered  alcohol  not  disposed  of  within 
the  specified  fiO-day  period,  is  subiect  to 
seizure  rind  forfeiture. 

$22,154     Disposition  on  permanent 
discontinuance  of  use. 

(ij  Tax  frnn  alcch.o!    T.ix  free  alcohol 
on  hand  at  thi'  time  of  discontinuani  e  of 
use.  may  be  disposed  of  by  (1)  returning 
the  spirits  to  a  distilled  spirits  plant,  as 
provided  in  §  22.1,51.  (2)  destruction,  as 
provided  in  §  22.142,  or  (3)  shipping  to 
another  permiitee.  in  ai  cordance  with 
§  22  !,■■).-, 

(b)  Rfiinert'd tux-frfe  alrohnl.  Upon 
permanent  discontinuance  of  use.  a 
permittee  may  dispose  of  recovered  tax- 
frei'  .ilcohol  by  (1)  ship.ment  to  a 
dis^lled  sp-.rils  pi. int.  as  provided  in 
§  22  133  (2)  destruction,  us  provided  in 
§  22.142.  or  [3]  upon  the  filing  of  an 
application  with  the  regional  director 
(compliance),  any  other  approved 
method. 

(.A^jproved  by  irf  Offn  e  of  .ManHijenienl  ,r.u\ 
(tiiiltfet  iinclHr  coni-iil  number  LSIJ-O:):).!! 

§  22. 155     Emergency  disposition  to 
anottwr  permittee. 

i  i)  In  the  c.iie  of  an  emergency    a 
permittee  m.iy.  upon  th.i  filing  of  a 
notice  with  the  area  supervisor,  dispose 
of  tax-free  alcohol  to  another  permittee. 
when  the  quantity  involved  does  not 
exceed  11)  proof  gallons   In  the  rase  of  a 
medical  eniergenc  y  or  d.sas'uT.  the  area 
supervisor  is  authorized  to  verbally 
.ipprove.  With  Ihe  required  notice  to 
follow   dispos.ils  of  tax  free  alcohol  to 
an.ither  peimiltee  or  Government 
ageni  v  in  excess  of  10  proof  gallons.  The 
t.ix  free  ah  ohol  disposed  of  shall  be  in 
original  unopened  containers.  The 
I  onsignor  shall  prepnre  a  record  of 
shipment  in  the  same  m, inner  pres.  iified 
in  §  22.1.!4 

(b|  The  notice  reqiiireiJ  by  this  section 
shall  (1)  explain  the  nature  of  the 
emergency.  (2)  identify  the  consignee  by 
namt?.  .uldress  and  permit  number,  .md 
(3)  list  the  quantity  of  alcoh(;l  and 
[Mck.ige  identification  number  of  the 
I  on!ainer(s|  involved. 

[i  )  The  consignor  permittee  may  nol 
receive  remuneration  for  tax-free 
.ill  ohol  given  to  another  permittee  in 
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case  of  an  emergency,  as  authorized  by 
this  section. 

(Notice  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1512-0335;  recordkeeping  approved 
by  the  Office  of  Management  and  Budget 
under  control  number  1512-0334) 

Subpart  M— Records  of  Transactions 

S  22.161     Racords. 

(a)  General.  All  persons  qualified 
under  this  part  shall  keep  accurate 
records  of  all  receipts,  shipments,  usage. 
destructions  and  claims  pertaining  to  the 
withdrawal  and  use  of  tax-free  alcohol. 
These  records  shall  be  in  sufficient 
detail  to  enable  the  permittee  to 
reconcile  any  losses  or  gains  for  the 
semi-annual  inventory,  and  to  enable 
ATF  officers  to  verify  all  transactions 
and  to  ascertain  whether  there  has  been 
compliance  with  law  and  regulations. 
All  records  required  by  this  section  shall 
identify  tax-free  alcohol  by  proof,  date 
of  transaction,  and  quantity  involved, 
and  shall  include  alcohol  received  from 
the  General  Services  Administration 
and  the  recovery  of  alcohol  and  its 
disposition.  Records  shall  be  kept 
current  at  all  times. 

(b)  Records  of  receipt  and  shipment. 
Records  of  receipt  and  shipment  shall 
consist  of  the  consignor's  or  consignee's 
(as  the  case  may  be)  invoice,  bill  or  bill 
of  lading,  or  another  document  used  for 
the  intended  purpose.  Records  of  receipt 
shall  record  only  the  quantity  of  tax-free 
alcohol  actually  received.  Losses  in 
transit  shall  not  be  considered  as 
received,  but  may  be  the  subject  of  a 
claim  for  allowances  of  losses,  as 
prescribed  in  Subpart  I  of  this  part. 

(c)  Records  of  usage.  For  the  purpose 
of  this  subpart,  tax-free  or  recovered 
alcohol  shall  be  considered  as  "used" 
when  permanently  removed  from  a 
permittees  supply  storeroom, 
compartment,  or  tank  for  any  authorized 
use.  Records  of  usage  shall  identify  the 
tax-free  alcohol  by  quantity,  proof,  and 
purpose  of  removal  (office,  department 
or  location  to  which  dispensed).  This 
record  shall  list  separately,  the  usage  of 
tax-free  alcohol  from  recovered  alcohol 
or  alcohol  received  from  the  General 
Services  Administration. 

(d)  Records  of  destruction.  Records  of 
destruction  shall  consist  of  a  copy  of  the 
notice  of  intention  to  destroy,  prescribed 
in  §  22.141,  signed  by  an  ATF  officer  or 
employee  witnessing  the  destruction. 

(e)  Claims.  Claims  for  allowance  of 
losses  of  tax-free  alcohol,  required  to  be 
filed  under  Subpart  I  of  this  part,  shall 
consist  of  Forms  2835  (5620.8)  and 
supporting  data. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0334) 


§  22.162    Inventories. 

Each  permittee  shall  take  a  physical 
inventory  of  the  tax-free  and  recovered 
alcohol  in  its  possession  semi-annually 
for  the  periods  ending  June  30  and 
December  31  of  each  year;  or  other 
inventory  periods  which  are 
approximately  6  months  apart,  upon 
filing  written  notice  with  the  regional 
director  (compliance)  establishing  other 
inventory  periods.  These  inventories 
may  be  recorded  separately  or  as  an 
entry  in  the  record  of  usage  with  any 
necessary  adjustments  (losses  or  gains). 
If  an  inventory  results  in  a  loss  in  excess 
of  the  quantities  prescribed  by  Subpart  I 
of  this  part,  the  permittee  shall  file  a 
claim  for  allowance  of  loss. 

(Notice  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1512-0335:  recordkeeping  approved 
by  the  Office  of  Management  and  Budget 
under  control  number  1512-0334) 

§22.163    Time  for  making  entries. 

Any  person  who  conducts  an 
operation  which  is  required  to  be 
recorded  under  this  part,  shall  enter  that 
operation  in  the  records  on  the  same 
day  the  operation  occurred.  However, 
the  daily  posting  of  records  may  be 
deferred  to  conform  to  the  permittee's 
normal  accounting  cycle  if  (a) 
supporting  or  supplemental  records  are 
prepared  at  the  time  of  the  operation, 
and  these  supporting  or  supplemental 
records  are  to  be  used  to  post  the  daily 
record,  and  (b)  the  deferral  of  posting 
does  not  pose  a  jeopardy  to  the  revenue. 

§  22.164    Filing  and  retention  of  records. 

Each  person  required  to  maintain 
records  of  operations  and  transactions 
under  this  part  shall: 

(a)  Keep  on  file  all  records  and  copies 
of  claims  for  a  period  of  not  less  than  3 
years  following  the  date  of  transaction 
or,  at  the  discretion  of  the  regional 
director  (compliance),  an  additional  3- 
year  period;  and 

(b)  Maintain  all  records  at  the  permit 
premises,  except  that  the  records  may 
be  kept  at  a  central  location  by  a  State 
or  political  subdivision  of  a  State,  or  the 
District  of  Columbia  which  distributes 
tax-free  alcohol  to  multiple  dependent 
agencies,  institutions,  or  departments. 

§  22.165    Photographic  copies  of  records. 

(a)  General.  Permittees  may  record, 
copy,  or  reproduce  required  records. 
Any  process  may  be  used  which 
accurately  reproduces  the  original 
record,  and  which  forms  a  durable 
medium  for  reproducing  and  preserving 
the  original  record. 

(b)  Copies  of  records  treated  as 
original  records.  Whenever  records  are 
reproduced  under  this  section,  the 


reproduced  records  shall  be  preserved 
in  conveniently  accessible  files,  and 
provisions  shall  be  made  for  examining, 
viewing,  and  using  the  reproduced 
records  the  same  as  if  they  were  the 
original  record,  and  they  shall  be  treated 
and  considered  for  all  purposes  as 
though  they  were  the  original  record.  All 
provisions  of  law  and  regulations 
applicable  to  the  original  are  applicable 
to  the  reproduced  record.  As  used  in  this 
section,  "original  record"  means  the 
record  required  by  this  part  to  be 
maintained  or  preserved  by  the 
permittee,  even  though  it  may  be  an 
executed  duplicate  or  other  copy  of  the 
document. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1395.  as 
amended  (26  U.S.C.  5555)1 

Subpart  N— Use  of  Tax-Free  Spirits  by 
the  United  States  or  Government 
Agency 

§  22.171    General. 

(a)  The  United  States  or  any  of  its 
Government  agencies  may  withdraw 
tax-free  spirits  for  nonbeverage 
purposes  from  a  distilled  spirits  plant 
under  this  part,  as  authorized  by  26 
U.S.C.  5214(a)(2).  Before  any  tax-free 
spirits  may  be  withdrawn,  a  permit  to 
procure  the  spirits  shall  be  obtained 
from  the  Director.  A  bond  is  not 
required  for  any  Government  agency  of 
the  United  States  to  procure  tax-free 
spirits. 

(b)  The  provisions  of  Subpart  M  of  27 
CFR  Part  251  cover  the  withdrawal  of 
imported  spirits,  free  of  tax,  for  use  of 
the  United  States  or  any  of  its 
Government  agencies. 

(Sec  201.  Pub.  L.  85-859.  72  Stat.  1362.  as 
amended)  (26  U.S.C.  5214)) 

§  22.172    Application  and  Permit,  Form 
5150.33. 

(a)  All  permits  previously  issued  to 
the  United  States  or  any  of  its 
Government  agencies  on  Form  1444 
shall  remain  valid  and  shall  be  regulated 
by  the  same  provisions  of  this  subpart 
as  it  refers  to  permits  on  Forms  5150.33. 

(b)  A  Government  agency  shall  apply 
for  a  permit  to  obtain  tax-free  spirits  on 
Form  5150.33,  to  the  Director.  Upon 
approval,  Form  5150.33  will  be  returned 
to  the  Government  agency,  and  shall 
serve  as  authority  to  procure  spirits  free 
of  tax. 

(c)  A  Government  agency  may  specify 
on  its  application  for  a  permit  to  procure 
tax-free  spirits.  Form  5150.33.  that  it 
desires  a  single  permit  authorization  all 
sub-agencies  under  its  control  to  procure 
tax-free  spirits:  or  each  Government 
location  (agency,  department,  bureau. 
and  etc.)  desiring  to  procure  tax-free 
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spirits  for  nonbeverHgr  purposes  may 
!ntiividuai!y  submi'  .m  .ippliration  for  a 
perm  I !  on  Korm  .S1S<)  i  i 

111)  An  application  fnr  tt  pi  rmit  shall 
!)(.'  signed  b>  the  head  ot  the  agency  or 
siib-aj?ency.  or  the  incumbent  of  an 
()ffi(>^  whi(  h  is  aulhonzt'd  by  the  head  ol 
thf  ,ii{pnrv  or  sub  iitfin  v    to  sign. 
[a  1  J.'nte  of  authoriZdtKiri  lo  siyn  for  the 
h>vid  of  the  ,igenr\  or  sub  agency  shall 
OP  furnished  wiih  i+ii'  application. 

(f)  Tax  free  spirits  ol)tdined  by 
Covernment  dgencies  may  not  be  used 
for  r.on-(  icv  f-rnmer.t  purposes. 

§22.173    Procurement  of  tax-fr*e  »pirrts. 

Kdch  C.o\"inmen'  ,ik;>';i<  •,   ^r-  i  i  i-cldin 
the  onginal  of  its  permi!    Fi  :rr,  :^\  'lO  ,ij 
nn  file   When  pl.icing  an  inr  ,il  o-.i>T 
wi'ih  d  vendor   'he  .i^^pni  v  sha:!  .'.j.'ward 
a  photocopv  of  its  pp.'-nir  with  the 
purc.hdS"  criltir  for  ',i\  f'ff  ^^pin's   In  the 
I  .isp  of  .17    f^t  Hi  \,  hon!:::u;    i  ^.I'.i;.'' 
permit  'or  usr  of  other  sut)  a^eni.ies.  the 
photocop,  of  the  perrriit  shall  contain  an 
attachment  list-na  all  othtT  locations 
diithonzed  'o  proi  u-r  tax  free  spirits 
An\  sufiseqiu'P.!  purchases  from  'he 
same  vendor  need  only  contain  the 
permit  nun^fier  on  the  purchase  order. 

§22.174     Receipt  of  shipfn«nt. 

On  re  t'.pt  of  a  shipment  of  tax-free 
spirits   a  repr''sfntative  of  the 
CJovernment  ajjenr y  shall  inspect  the 
shipment  for  anv  loss  or  deficiency.  In 
the  case  of  loss  or  deficiency,  the  agency 
shall  annotate  the  receiving  document 
and  forward  a  copy  to  the  regional 
director  |'t:omp!'dnce)  of  the  region  from 
uh::  h  tn.'  shipm»^ni  was  consigned. 

i>  22.175     Discontinuance  of  use 

When  a  dowrnment  agency,  holding 
d  permit  issued  under  this  subpart,  no 
longer  intf'nds  to  procure  and  use  tax- 
'rrv  spirits,  the  permit  shall  be  returned 
to  the  Director  for  cancellation.  All 
photocop.es  of  the  permit  furnished  to 
vendors  shall  be  returned  to  the  agency 
f  T  destruction. 

!;  22.176     Disposition  of  excess  spirits. 

.A'  the  tirrc  of  discontinuance  of  use 
of  I. IX  free  spirits,  a  Government  agency 
mav  dispose  of  any  excess  tax-free 
spirits  (dj  by  transferring  the  spirits  to 
another  Government  agency  holding  a 
permit,  (b)  by  returning  the  spirits  to  a 
vendor,  or  (c)  in  any  manner  authorized 
by  the  Director.  Tax-free  spirits  may  not 
ht'  d.sr.nsi'fl  f-if  to  ihp  ceniTdl  public. 

PART  170— MISCELLANEOUS 
REGULATIONS  RELATING  TO  LIQUOR 


Senior.  K  Pari  CO  is  amended  as 


fol! 


)WS. 


§  170.23     I  Amended  I 

The  definition  oi  Denatured  spirits  in 
§  170.23  is  amended  by  replacing  "Part 
212"  woh    l'irt21". 

PART  20O— RULES  OF  PRACTICE  IN 
PERMIT  PROCEEDINGS 

Sfctiun  K   V  ir'  JiMi  is  amended  lo 
remove  ref-ri'iii  rs  to  withdrawal 
permits.  mcludin>i  references  lo 
expiration  or  renewal  of  withdrawal 
permits,  and  tu  eliminate  the  distinction 
between  initial  applications  and 
renewal  applications  as  follows: 

Paragraph  1.  The  table  of  sections  for 
('  i:'  JU!  IS  amended  to  reflect  amended 
headinss  of  §  §  J(X)  4«.  .:Otl  4M,i    200.62, 
200.67.  200.78.  -tX)  "W   JiV)  fi.)   :iX)81 
200.107.  and  2m  IHH   a:;-l  •-  -.ilfi  '  ihr 
removal  of  §S  200.50.  200.tj,i   and  JtK)  tiH 

S»fc 

2(X)  48     Uperaling  permits  and  industrial  use 

permits. 
20049     •    •   * 
20O.49d     Applications  for  operating  permits 

and  mdustnal  use  permits 

200  49b      •    •    • 

Subpart  F  '  '  ' 

•  *  *  >  • 

200  62     Application. 
Answers 

20(1  rt4      ■    ■    • 

•  .  *  •  • 

2(K)f>''     .Applications. 
200  69     '   •   • 

*  •  •  •  • 

200.78  Applications. 

200.79  Suspension,  revocation,  or 

annulment. 

Burden  of  Pronf 

200.80  Applications. 

200.81  Suspension,  revocation,  or 
annulment 

•  •  •  •  • 

200107     Application. 
200.108     Suspension,  revocation,  or 
annulment  proceedings. 

*  •  •  *  • 

Par.  2.  The  definitions  o[  Application. 
Citation.  Initial  decision.  Permit,  and 
Respondent  in  §  200.5  are  amend. -.1  to 
read  as  follows 

§200  5     Meaning  of  terms 

Application.  Any  application  for  a 
permit  under  the  Federal  Alcohol 
Administration  Act  or  the  Internal 
Revenue  Code  (26  U.S.C.)  for  operations 
not  covered  by  an  existing  permit. 

*  *         *         *         « 

Citation.  Includes  any  notice 
contemplating  the  disapproval  of  an 
application  or  any  order  to  show  cause 


whv  H  permit  should  not  be  susp.  nd.  d, 
revoked  or  annulled. 
•         •         •         •         • 

Initial  decision.  The  Jecision  (mdi  r| 
of  the  regional  director  (compliance)  in 
any  proceeding  on  an  application  for  a 

permit,  and  the  decision  if  the 
administrative  law  judjje  in  any 
proceeding  on  the  susp.nsion, 
revocation,  or  annulment  of  a  permit. 

•  •  •  •  « 

Permit — (a)  Alcohol  fuel  permit.  The 
document  issued  under  26  l'  S  C  5181. 
authorizing  thi-  person  named  therein  to 
engage  in  the  tmsmcss  described 
therein. 

(b)  Basic  permit    Ihe  djcumeni 
authorizing  the  person  named  therein  to 
engage  in  d  desi^ndied  business  or 
dctivily  under  the  Keder.d  Alcohol 
Administration  .Act 

(c|  Indwi'nal  u^e  permit.  The 
document  issued  under  26  U.S.C. 
5271(a),  authorizing  the  person  named 
Ihfrem  to  withdraw  and  use  distilled 
spirits  free  of  tax  in  accordance  with 
Part  22  of  this  chapter,  or  withdraw  and 
deal  in  or  use  speciallv  denatured  spirits 
in  arrordance  with  Part  20  of  this 
I  hapter,  as  described  therein. 

Id)  Opriatin;.;  prrwt.  The  document 
issued  under  26  U.S.C.  5171,  authorizing 
the  person  named  therein  to  engage  in 
the  business  described  therein. 

(e)  Ti)h<:i .  i>  penn:!  The  document 
issued  under  J6  L'.S.C  5n3(d). 
authorizing  the  person  named  therein  to 
engage  m  the  business  described 
tliercin 

Respondent  :\n\  p.Tson  holding  a 
permit  ag.iinst  which  an  order  has  been 
issued  to  show  cause  why  such  permit 
should  not  be  suspende.i,  revoked  or 
annulled. 


§200.35     I  Amended  I 

Par.  3.  S.'i  i:on  JiM)  .i.".  is  dnieiul.'ti  by 
deleting  "..r  dpplicdtion  for  renewal 
disdpproveii."  and  "or  applicant  for 
renewal,"  from  the  first  sentence  and  by 
deleting  "or  disapproval  of  the  renewal 
appiK  dtion."  from  the  last  sentence. 

§200.36     I  Amended  I 

Pdr  4   So.  l;on  200.36  is  amend,  d  bv 
deleting    or  his  dpplication  for  renewal 
disapproved."  from  the  first  sentence. 

§200  37     I  Amended  I 

Par  5  Section  200.37  is  amended  by 
deleting    or  his  application  for  renewal 
thereof  be  disapproved,"  from  the  first 
sentence. 
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§  200.38    (Amended] 

Par.  6.  Section  200.38  is  amended  by 
deleting  "or  disapproval  of  renewal 
application,  "  from  the  first  sentence. 

Par.  7.  The  introductory  text  of 
§  200.48  is  revised  to  delete  references 
to  withdrawal  permits.  As  revised,  the 
introductory  text  of  §  200.48  reads  as 

follows: 

§  200.48    Operating  permits  and  industrial 
use  permits. 

Whenever  the  regional  director 
(compliance)  has  reason  to  believe  that 
any  person  who  has  an  operating  permit 
or  an  industrial  use  permit: 
*         •         •         *         * 

Par.  8.  The  introductory  text  of 
§  200.49a  is  revised  to  delete  references 
to  withdrawal  permits  and  renewal 
applications.  As  revised,  the 
introductory  text  of  S  200.49a  reads  as 
follows: 

§  200.49a    Applications  for  operating 
permits  and  industrial  use  permits. 

If,  on  examination  of  an  application 
for  an  operating  permit  or  an  industrial 
use  permit,  the  regional  director 
(compliance)  has  reason  to  believe: 


§200.50    [Removed] 

Par.  9.  Section  200.50  is  removed 
because  it  relates  to  expiration  of 
withdrawal  permits. 

§  200.55    [Amended] 

Par.  10.  Section  200.55  is  amended  by 
replacing  "an  initial  or  renewal  permit" 
with  "a  permit". 

§200.56    [Amended] 

Par.  11.  Paragraph  (b)  of  §  200.56  is 
amended  by  deleting  ",  whether  initial 
or  renewal". 

§  200.59    [Amended] 

Par.  12.  Section  200.59  is  amended  by 
replacing  "an  initial  or  renewal  permit" 
with  "a  permit". 

§  200.62    [Amended] 

Par.  13.  The  heading  of  §  200.62  is 
amended  by  replacing  "Initial 
application"  with  "Application",  and  the 
first  sentence  of  S  200.62  is  amended  by 
deleting  "initial". 

§  200.63    [Removed] 

Par.  14.  Section  200.63  is  removed 
because  it  relates  to  renewal 
rtppiications. 

§200.67    [Amended] 
Par.  15.  The  heading  of  S  200.67  is 

amended  by  replacing  "Initial 
applications "  with  "Applications",  and 
the  first  sentence  of  S  200.67  is  amended 
by  deleting  "initial". 


f  200.68    [Removed] 

Par.  18.  Section  200.68  is  removed 
because  it  relates  to  renewal 
applications. 

§  200.70    [Amended] 

Far.  17.  Section  200.70  is  amended  by 
replacing  "an  initial  or  renewal  permit" 
with  "a  permit"  in  the  second  sentence. 

§200.78    [Amended] 

Far.  18.  The  heading  of  §  200.78  is 
amended  by  replacing  "Initial 
applications"  with  "Applications".  The 
first  and  third  sentences  of  §  200.78  are 
amended  by  replacing  "initial 
applications"  with  "applications". 

Far.  19.  Section  200.79  is  revised  to 
remove  reference  to  renewal  permits.  A? 
revised,  §  200.79  reads  as  follows: 

§  200.79    Suspension,  revocation,  or 
annulment 

The  administrative  law  judge  who 
presides  at  the  hearing  in  proceedings 
for  the  suspension,  revocation,  or 
annulment  of  a  permit  shall  make  the 
initial  decision. 

§200.80    [Amended] 

Par.  20.  The  heading  of  §  200.80  is 
amended  by  replacing  "Initial 
applications"  with  "Applications",  and 
the  First  sentence  of  §  200.80  is  amended 
by  deleting  "initial". 

Far.  21.  Section  200.81  is  revised  to 
remove  reference  to  renewal 
applications.  As  revised,  §  200.81  reads 
as  follows: 

§  200.81    Suspension,  revocation,  or 
annulment 

In  hearings  on  the  suspension, 
revocation,  or  annulment  of  a  permit, 
the  burden  of  proof  is  on  the 
Government. 

Par.  22.  Paragraph  (h)  of  §  200.97  is 
revised  to  eliminate  the  distinction 
between  initial  and  renewal 
applications.  As  revised,  paragraph  (h) 
of  §  200.97  reads  as  follows: 

§200.97    Powers. 

*         •         *         *         * 

(h)  Render  recommended  decisions  in 
proceedings  on  applications  for  permits. 
and  in  suspension,  revocation,  or 
annulment  proceedings  against  permits; 


§  200.106    [Amended] 

Far.  23.  Paragraph  (a)  of  §  200.106  is 
amended  by  replacing  "initial 
application"  with  "an  application". 
Paragraph  (b)  of  §  200.106  is  amended 
by  deleting  "proceedings  on  renewal 
applications  and". 


§200.107    [Amended] 

Par.  24.  The  heading  of  §  200.107  is 

amended  by  replacing  "Initial 
applications"  with  "Application",  and 
the  fourth  sentence  of  §  200.107  is 
amended  by  deleting  "initial". 

Par.  25.  The  first  clause  of  200.108  is 
revised  to  remove  references  to  renewal 
applications.  As  amended,  the  first 
clause  of  §  200.108  reads  as  follows: 

§200.108    Suspension,  revocation,  or 
annulment  proceedings. 

Upon  receipt  of  the  complete  certified 
record  of  the  hearing  the  regional 
director  (compliance)  shall  enter  an 
order  suspending,  revoking,  or  annulling 
the  permit  (Form  1430-B)  or  dismissing 
the  proceedings  in  accordance  with  the 
administrative  law  judge's  findings  and 
decision.  *   '   * 

§200.109    [Amended] 

Par.  26.  Section  200.109  is  amended  by 
deleting  "or  disapproving  a  renewal 
application"  from  the  first  sentence. 

§200.115    (Amended] 

Par.  27.  Section  200.115  is  amended  by 
deleting  "disapproving  a  renewal 
application  and"  and  "initial"  from  the 
second  sentence. 

§200.116    [Amended] 

Par.  28.  Section  200.116  is  amended  by 
deleting  "initial"  from  the  second 
sentence. 

§200.117    [Amended] 

Par.  29.  Section  200.117  is  amended  by 
replacing  "annulment,  or  renewal 
application"  with  "or  annulment"  in  the 
first  sentence,  and  by  deleting  the  last 
sentence. 

PART  250— LIQUORS  AND  ARTICLES 
FROM  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

Section  G.  Part  250  is  amended  as 
follows: 

Paragraph  1.  The  table  of  sections  for 
Part  250  is  amended  to  reflect  the 
removal  of  §§  250.36a,  250.36b,  and 
250.201b.  and  to  reflect  the  revision  of 
Subparts  la  and  O. 

Sec 

,  .  .  .  • 

250.36     •    •   • 
2.50.36c     •   *   • 


Subpart  la— Shipment  of  Denatured  Spirits 
and  Products  Made  With  Denatured  Spirits 
to  tt)e  United  States  From  Puerto  Rico 

250.191  Notice  of  shipment. 

250.192  Samples  and  analysis. 

250.193  Notification  of  tax  liability. 

260.194  Detention  of  articles. 
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Subpart  lb 

250  201 H      • 
250  201  r      • 


Subpart  O— Tax-Fr««  Shipments  to  the 
Unrtad  SUtM  From  the  Virgin  Is'ands 

Shipment  of  Industri,il  Spinti  and  Spptidilv 
0«rMtur«d  Spirits 

250  2i)2     Copy  of  consignee  s  permit  uniler 

Part  20  or  22 
2t<J  293      Marks  on  containers. 
250  294      Record  of  shipmpnt 

Shipment  oF  Cumpletrl>  Dendtured  Mtohol 
and  Products  Made  vsilh  nt-ndturfri  Spirits 

250  2*>s      Md.-ss   in  i.<mii)'n(  rs 
250  2«ln     KfLord  of  shipment. 

.\rrival  in  the  I'niled  Slale« 

25'!  2<)''      (,.T,f.r.ji 

Par.  2.  Thf  authority  citation  for  Part 
25f,i  IS  rpvistd  to  read  as  follows: 

.Authont>     \ugust  16.  1954.  Ch   Tin.  m.\ 
Stat  906-907.  hs  amended.  917.  as  amended 
I2R  V  S.C  7651-7652.  7805):  Sec.  201.  Pub.  L. 
a5-rt59.  72  Stat  1375.  as  dmirnded  (26  US  C. 
S.M41.  unless  otherwise  noted 

Par.  3.  Section  250:16  is  revised  to 
provide  for  brinj^mg  industrial  spirits, 
denatured  spirits,  and  products  made 
with  denatured  spirits  into  the  United 
States  from  Puerto  Rico  with  equal  tax 
treatment  for  similar  products  made  in 
ihe  I'n.tfd  Sl,itps.  As  revised,  §  250.36 
r'Miis  ds  follows 

^  250.36     Products  exempt  from  tax 

(a)  Gt'nun:,.  IndbStrid!  spirits, 
denatured  spirits,  and  products  made 
with  denatured  spirits  in  Puerto  Rico 
nidv  be  brought  into  the  United  States 
without  incurrin«  tax  liability  imposed 
by  26  U.S.C.  50C1  or  7652. 

(b)  Industrial  spirits.  A  distiller  of 
industrial  spirits  who  registers  and  files 
.1  bond  as  a  distilled  spirits  plant  in 
accordance  with  Part  19  of  this  chapter 
:ii3y  ship  industrial  spirits  to  a  tax-free 
alcohol  user  in  the  United  States  who 
holds  a  permit  under  Part  22  of  this 
chapter  These  shipments  shall  be  made 
in  accordance  with  the  requirements  of 
Pdrts  19  and  22  of  this  chapter. 

(c)  Utratured spirits.  A  distiller  who 
registers  and  files  a  bond  as  a  distilled 
-ipints  plant  in  accordance  with  Part  19 
nf  this  I'h  ipter  and  who  denatures 
spirits  ;n  a(  curd.ince  with  Parts  19  and 
21  of  this  chapter  rr.jv  ship  i  1 
completely  denatured  alcohol  ii,  anjone 
in  the  Un:trd  Slates,  and/or  |2i  specially 
denatured  spirits  to  a  dealer  or  user  of 
specidllv  denatured  spints  m  the  i;nited 
States  or  Puerto  Rk:o  who  holds  a  permit 
under  Part  20  of  this  chapter   These 
shipments  shall  be  madr'  in  accordance 


with  the  refjiiirements  of  Parts  19  and  20 
of  this  chapter,  and  Subpart  l.i  of  this 
part. 

(d)  Products  made  with  denatured 
spirits.  (1)  A  person  in  Puerto  Rico  who 
manufactures  products  with  completely 
denatured  alcohol  in  accordance  with 
the  requirements  of  Part  20  of  this 
chapter  may  ship  those  products  lo  the 
United  States  in  accordance  with  the 
requirements  of  Part  20  of  this  chapter, 
and  Subpart  la  of  this  part. 

(2)  A  person  in  Puerto  Rico  who 
manufacturers  products  with  specially 
(ienatui^d  spirits  may  ship  those 
products  to  the  United  States  if  that 
pt  rson  (i)  obtains  a  permit  to  use 
specially  denatured  spirits  under  Part  20 
of  this  chapter,  and  (ii)  complies  with 
the  requirements  of  Part  20  of  this 
chapter  and  Subpart  la  of  this  part 
relating  to  the  manufacture  and 
shipment  of  those  pn.ilur  !s 

!)  250  364  and  250  36b     I  Removed  I 

Par  4.  S«;(,ii(jns  250.36d  an.i  _."jU  Jiitj 
are  removed  because  they  are  made 
obsolete  by  the  above  revision  of 
§  250.36. 

Par.  5.  Paragraphs  |b)  and  (c)  of 
§  250  51  are  revised  to  reflect  new 
regulations  in  Part  20  and  the  new  form 
number  of  a  Government  form.  .As 
revised.  §  250.51  (b)  and  (c)  read  as 
follows: 

§  250  51     Formulas  for  articles  and 
products  manufactured  *fith  denatured 
splr'ts 

(b)  Formulas  for  products 
manufactured  with  denatured  spirits. 
Products  manufactured  with  denatured 
spirits  shall  be  manufactured  in 
accordance  with  the  formula 
requirements  of  Part  20  of  this  chapter 
for  similar  products  made  in  the  United 
States. 

(1)  Products  may  be  made  with 
completely  denatured  alcohol  for  sale 
under  brand  names  under  Part  20  of  this 
chapter  without  obtaining  an  approved 
formula.  If  ingredients  are  added  in 
sufficient  quantities  to  materially 
change  the  composition  and  character  uf 
the  completely  denatured  alcohol,  the 
product  IS  not  classified  as  completely 
denatured  alcohol  and  may  not  be 
marked,  branded,  or  sold  as  completely 
denatured  alcohol. 

(2)  Products  made  with  specially 
denatured  spirits  shall  be  made  in 
accordance  with  (i)  a  general-use 
formula  approved  as  provided  in  Part  20 
of  this  chapter,  or  (ii)  an  approved 
formula  on  Form  .'i!V1  W).  or  pre\  lously 
approved  on  A  1  F  Form  147y-A  or  27-B 
Supplemental 


(c)  Form  SI'iO  19  Forniuhis  reqiiirt^d 
by  this  section  shall  be  submitted  on 
Form  5150  19  in  accoridni  e  with 
§  250.54 

Par.  6.  Su!)part  la  is  revised  to  pti  side 
for  equal  tax  treatment  by  elimina'ing 
procedural  requirements  which  eve  eed 
the  requirements  of  Parts  19.  20.  t^nd  21 
relating  to  manufacture  and  shipment  of 
denatured  spirits  and  products  made 
with  denatured  spints.  However, 
oversight  by  the  chemist  of  the 
Secretary  of  the  Treasury  of  Puerto  Ri(  o 
is  retained  so  that  the  Treasury  of 
Puerto  Rico  can  ensure  that  products 
shipped  tax-exempt  are  qualified  for 
tax-exempt  status.  As  reviseti.  Subpart 
1.1  reads  as  fnllows' 

Subpart  la— Shipment  of  Denatured  Spirlta 
and  Products  Made  With  Denatured  Spirlta 
to  the  United  States  From  Puerto  Rico 

Sec. 

250.191 

250.192 

250.193 
2.50  1*) 


.\oli(.e  of  shipment. 
Samples  and  analysis 
Notifioilion  of  Tax  liabilil\ 
tlfi.'nilon  of  articles 


Subpart  la— SMpment  ot  Denatured 
Spints  and  Products  Made  With 
Denatured  Spirits  to  the  United  States 
From  Puerto  Rico 

§250.191     Notice  of  shipment. 

At  least  5  business  days  before 
shipment,  each  proprietor  of  a  distilled 
spirits  plant  in  Puerto  Rico  who  intends 
to  ship  denatured  spirits  to  the  United 
States  in  containers  laruer  than  5 
gallons,  and  each  permitiee  m  Puerto 
Rico  who  intends  to  ship  piodu(  ts  made 
with  denatured  spirits  to  the  Ini'eil 
States  in  containers  larger  than  5  gallons 
shall  notify  the  chemist  of  the  Tieasiiry 
of  Puerto  Rico  of  the  intent  to  ship 

(Approved  by  Ihe  Office  of  Management  and 
Budget  under  control  number  1512-0330) 

5  26C  192     Sample*  and  anatyais. 

The  chemist  of  the  Treasury  of  Puerto 
Rico  may  take  samples  of  the  product  to 
be  shipped  in  order  to  determine  that  it 
is  eligible  for  la \  free  status. 

§  250.193    Nottftcafion  ot  tax  Habillty. 

|.;J  If  the  chemist  ol  !he   rruasurv  of 
Puerto  Rico  finds  that  denatured  spirits 
or  products  made  with  denatured  spirit! 
are  not  eligible  for  tax-free  shipment. 
before  the  shipment  is  made,  the 
chemist  will  immediately  notify  the 
shipper  that  the  article  is  suh|ei  i  to  tax, 
payable  in  accordance  with  !; ;;  2M)  107 
through  250  no 

'!'!  If  the  chemist  of  'he  Treasury'  of 
l'ue:'i)  Ru  o  finds  that  denatured  spirits 
or  products  made  with  denatured  spirits 
are  not  eligible  for  fax  free  shipnieiil. 
alter  the  shipment  is  made,  the  chemist 
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will  immediately  notify  the  shipper  that 
the  tax  shall  be  paid  immediately  in 
accordance  with  §  250.113.  The  chemist 
will  also  notify  the  regional  director 
(compliance)  of  the  consignee's  region. 

§  250. 1 94    Detention  of  articles. 

(a)  Upon  receiving  a  notification  in 
accordance  with  §  250.193(b),  the 
regional  director  (compliance)  will 
detain  the  article  in  accordance  with 
Part  20  of  this  chapter  or  seize  the 
article  in  accordance  with  Part  72  of  this 
chapter. 

(b)  After  the  shipper  furnishes  proof 
that  the  tax  was  paid  in  accordance 
with  §  250.113,  the  regional  director 
(compliance)  will  release  the  article  to 
the  consignee. 

Far.  7.  Section  250.201  is  revised  to 
provide  for  bringing  industrial  spirits, 
denatured  spirits,  and  products  made 
with  denature  spirits  into  the  United 
States  from  the  Virgin  Jslands  with 
equal  tax  treatment  for  similar  products 
made  in  the  United  States.  As  revised, 
§  250.201  reads  as  follows: 

§  250.201     Products  exempt  from  tax. 

(a)  General.  Industrial  spirits, 
denatured  spirits,  and  products  made 
with  denatured  spirits  in  the  Virgin 
Islands  may  be  brought  into  the  United 
States  without  incurring  tax  liability 
imposed  by  26  U.S.C.  5001  or  7652. 

(b)  Industrial  spirits.  A  distiller  of 
industrial  spirits  who  qualifies  under 
regulations  issued  by  the  Governor  of 
the  Virgin  Islands  may  ship  industrial 
spirits  to  a  tax-free  alcohol  user  in  the 
United  States  who  holds  a  permit  under 
Part  22  of  this  chapter.  Shipments  shall 
be  made  in  accordance  with  the 
requirements  of  Subpart  O  of  this  part. 

(c)  Denatured  spirits.  A  distiller  who 
qualifies  under  the  regulations  issued  by 
the  Governor  of  the  Virgin  Islands  and 
who  denatures  spirits  in  accordance 
with  Part  21  of  this  chapter  may  ship  (1) 
completely  denatured  alcohol  to  anyone 
in  the  United  States,  and/or  (2)  specially 
denatured  spirits  to  a  dealer  or  user  of 
specially  denatured  spirits  in  the  United 
States  or  Puerto  Rico  who  holds  a  permit 
under  Part  20  of  this  chapter.  Shipments 
shall  be  made  in  accordance  with  the 
requirements  of  Subpart  O  of  this  part. 

(d)  Products  made  with  denatured 
spirits.  A  person  in  the  Virgin  Islands 
who  manuf.ictures  products  with 
completely  denatured  alcohol  or 
specially  denatured  spirits  in 
accordance  with  the  requirements  of 
Part  20  of  this  chapter  and  regulations 
issued  by  the  Governor  of  the  Virgin 
Islands  may  ship  those  product.s  to  the 
United  States  in  accordance  with  the 
requirements  of  Subpart  O  of  this  part. 


§  250.201b    [Removed! 

Par.  8.  Section  250.201b  is  removed^ 
because  it  is  made  obsolete  by  the 
above  revision  of  §  250.201. 

Par.  9.  Paragraphs  (b)  and  (c)  of 
250.221  are  revised  to  reflect  new 
regulations  in  Part  20  and  the  new  form 
number  of  a  Government  form.  As 
revised,  §  250.221  (b)  and  (c)  read  as 
follows: 

§  250.221     Formulas  for  articles  and 
products  manufactured  with  denatured 
spirits. 

*        *        •        *        • 

(b)  Formulas  for  products 
manufactured  with  denatured  spirits. 
Products  manufactured  with  denatured 
spirits  shall  be  manufactured  in 
accordance  with  the  formula 
requirements  of  Part  20  of  this  chapter 
for  similar  products  made  in  the  United 
States. 

(1)  Products  may  be  made  with 
completely  denatured  alcohol  for  sale 
under  brand  names  under  Part  20  of  this 
chapter  without  obtaining  an  approved 
formula.  If  ingredients  are  added  in 
sufficient  quantities  to  materially 
change  the  composition  and  character  of 
the  completely  denatured  alcohol,  the 
product  is  not  classified  as  completely 
denatured  alcohol  and  may  not  be 
marked,  branded,  or  sold  as  completely 
denatured  alcohol. 

(2)  Products  made  with  specially 
denatured  spirits  shall  be  made  in 
accordance  with  (i)  a  general-use 
formula  approved  as  provided  in  Part  20 
of  this  chapter,  or  (ii)  an  approved 
formula  on  Form  5150.19,  or  previously 
approved  on  ATF  Form  1479-A  or  27-B 
Supplemental. 

(c)  Form  5150.19.  Formulas  required 
by  this  section  shall  be  submitted  on 
Form  5150.19  in  accordance  with 

§  250.224. 

Par.  10.  Subpart  O  is  revised  to 
provide  equal  tax  treatment  by  adding 
procedural  requirements  prescribed  in 
Parts  19.  20,  21  and  22  relating  to 
manufacture  and  shipment  of  industrial 
spirits,  denatured  spirits  and  products 
made  with  denatured  spirits  in  the 
United  States,  and  by  eliminating 
procedural  requirements  which  exceed 
the  requirements  for  those  products 
made  in  the  United  States.  As  revised. 
Subpart  O  reads  as  follows: 

Subpart  O — Tax-Free  Shipments  to  the 
United  States  From  the  Virgin  islands 

Sctc. 

250.291     General. 

Shipment  of  Industrial  Spirits  and 
Specifially  Denatured  Spirits 

250.;i92    Copy  of  consignee's  permit  under 

Part  20  or  22. 
:.'.'i0.293     Marks  on  containers. 


Sec. 

2.50.294     Record  of  shipment 

Shipment  of  Completely  Denatured  Alcohol 
and  Products  Made  With  Denatured  Spirits 

250.295  M.irks  on  conidiners. 

250.296  Record  of  shipment 

.\mval  in  the  United  Stales 

2.50.297     Generul. 

Subpart  O — Tax-Free  Shipments  to  the 
United  States  From  the  Virgin  Islands 

§  250.291    General. 

(a)  Industrial  spirits  may  be  shipped 
into  the  United  States  to  the  holder  of  a 
permit  under  Part  22  of  this  chapter,  in 
accordance  with  §  250.292  through 
250.294  and  regulations  issued  by  the 
Governor  of  the  Virgin  Islands. 

(b)(1)  Specially  denatured  spirits  may 
be  shipped  into  the  United  States  to  the 
holder  of  a  permit  under  Part  20  of  this 
chapter,  in  accordance  with  §§  250.292 
through  250.294  and  regulations  issued 
by  the  Governor  of  the  Virgin  Islands. 

(2)  Completely  denatured  alcohol  may 
be  shipped  to  anyone  in  the  United 
States  in  accordance  with  |§  250.295 
through  250.296  and  regulations  issued 
by  the  Governor  of  the  Virgin  Islands. 

(3)  Denatured  spirits  shall  be 
denatured  in  accordance  with  Part  21  of 
this  chapter  and  regulations  issued  by 
the  Governor  of  the  Virgin  Islands. 

(c)  Products  made  with  denatured 
spirits  may  be  shipped  to  anyone  in  the 
United  States  in  accordance  with 
§§  250.295  through  250.296  and 
regulations  issued  by  the  Governor  of 
the  Virgin  Islands.  These  products  are 
also  subject  to  the  requirements  of 
§  250.221  of  this  part. 

Shipment  of  Industrial  Spirits  and 
Specially  Denatured  Spirits 

§  22.292    Copy  of  consignee's  permit 
under  Part  20  or  22. 

The  consignor  or  consignee  shall  file  a 
copy  of  the  consignee's  permit  issued 
under  Part  20  of  this  chapter  (for 
shipments  of  specially  denatured  spirits) 
or  Part  22  of  this  chapter  (for  shipinents 
of  industrial  spirits)  with  the  district 
director  of  customs  of  the  port  of  entry. 
The  copy  of  the  permit  shall  be 
adequate  evidence  that  the  consignee  is 
authorized  to  enter  industrial  spirits  or 
specially  denatured  spirits  free  of  tax. 

§  250.293    Marks  on  containers. 

(ii)  Industrial  spirits.  The  shipper  shall 
mark  or  label  each  immediate  container 
of  industrial  spirits  with  the  following 
information: 

(1)  The  name  or  trade  name  of  the 
distiller  or  shipper; 

(2)  The  words  "Virgin  Islands 
Industrial  Spirits"; 


c^^ 
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(3)  A  pdckdge  identificition  number 
as  required  by  Subpart  R  of  Part  19  uf 
this  chapter: 

(4|Tht'  date  filled. 

(,t|  Proof;  and 

(f)l  Qi.antity  in  pr;iof  gallons. 

(b)  Spfc:u.'ly  Jrrutiired spirits.  The 
shipper  shall  mark  or  label  each 
immediate  container  of  specially 
denatured  spirits  with  the  following 
information: 

(1)  Quantity,  in  j^allons.  or  in  liters 
and  gallons: 

(2)  A  serial  number  or  p  u  k.iKe 
identification  number: 

(3)  Name  and  address  of  .shipper: 
|4)  The  words  "Virgin  Islands 

Specially  Denatured  Alcohol"  or    \iry:ri 
Islands  Specially  Denatured  Ri:m,"  as 
appropridtf: 

|5)  Formuia  number  prescribed  by 
I'art  21  of  this  chapter: 

(t))  Proof,  if  the  spirits  were  denatured 
at  other  than  190  proof: 

ri  Denaturants  used,  if  spirits  wore 
denatured  under  an  approved  formula 
authorizing  a  choice  of  denaturants;  and 

|rt)  Qua.Ttity  of  denaturant  used,  if  the 
approved  formula  authorizes  a  choice  of 
(juanlities  of  denaUirants 

§  250.294     Record  of  »^lpme^t 

(a)  F.af.h  shipment  of  industrial  spirits 
or  spec  lally  denatured  spirits  from  the 
Virgin  Islands  to  the  United  States  shall 
be  a^  Li;r:ipar'.ied  by  a  record  of 
shipment  The  record  of  shipment  shall 
consist  of  an  invoice,  bill  of  lading  or 
similar  document  which  shows  the 
follow  inJ  information 

(1|  Consignor  s  name  and  address; 

12]  Consignee's  name,  address,  and 
pt'rmit  number: 

l.i)  For  each  formula  of  specially 
lienalurrd  spirits — 

|i)  The  formula  number  prescribed  by 
P. lit  21  of  this  chapter, 

(i!  1  Ihe  serial  numbers  or  package 
identification  numbers  of  containers. 
and 

nil)  I  he  total  quantity  in  wine  gallons; 

i4i  For  industrial  spirits — 

|i)  The  pack.itje  identification  numbers 
of  containers,  and 

(ii)  The  total  quantity  in  proof  gallons. 

(b)  The  record  of  shipment  shall  be 
made  available  to  custom  officers 
inspecting  the  shipment. 

(Records'  reidting  to  industrial  spirits 
dpprovfd  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0334; 
records  relating  to  specially  denatured  spirits 
tip'provecl  hy  the  Office  of  Management  and 
Buii;>  I     .nder  control  number  1512-0337) 


Shipment  of  Completely  Denatured 
.Mcohol  and  Products  Made  With 
Denatured  Spirits 

:;  250.29S     Maries  on  contaifMfS. 

I  a]  (',-:-'p!ftr:\  liti'otured  alcohol.  (1) 
For  »'a(:h  immediate  container  of 
(.ompletely  denatured  alcohol  with  a 
capacitv  exceeding  1  gallon,  the  shipper 
shall  m.ark  or  laliel  on  the  head  or  side 
of  the  package  or  on  the  side  of  the 
casing,  the  following 

(i)  The  name  and  adiiress  of  the 
person  filling  the  container; 

(ii)  The  contents  in  gallons: 

(iii)  The  words  "Virgin  Islands 
Completely  Denatured  Alcohol":  and 

I IV  i  The  formula  number  prescribed 
by  Part  21  of  this  chapter 

(J)  In  addition,  if  the  cont  uner  has  a 
capacity  of  5  gallons  or  less,  the  words 
'"Completely  Denatured  Ak  ohol'  shall 
be  in  red  letters  on  white  back^jround 
and  the  label  shall  also  have  the  VMinis 
"Caution — contains  poisonous 
ingredients"  in  red  letters  nn  while 
background. 

(b)  Products  made  with  denatured 
spirits.  The  shipper  shall  mark  or  label 
each  immediate  container  of  a  product 
made  with  denatured  spirits  with  the 
name,  trade  name  or  brand  name  of  the 
product  and  the  name  and  address  of 
the  shipper 

§  250.296     Record  of  sfilpment. 

|,i)  Flai  h  shipment  of  i  ompletely 
denatured  alcohol  or  products  m.ide 
with  denatured  spirits  shall  be 
accompanied  by  a  record  of  shipment 
The  record  of  shipment  shall  consist  of 
an  invoice,  bill  of  lading  or  similar 
document  which  shows  the  following 
information: 

(1)  Consignor's  name  and  address; 

(2)  Consignee's  n.ime  and  address; 

(3)  Capacity  and  number  of 
containers; 

(41  Total  quantity  shipped,  am! 

(5)(i)  For  completely  denatured 
alcohol,  the  words  "Virgin  Islands 
Completely  Denatured  Alcohol"  and  the 
formula  number  prescribed  by  Part  21  of 
this  chapter,  or 

(ii)  F'or  products  made  with  denatured 
spirits,  the  name,  trade  name  or  brand 
name  of  the  product. 

(b)  The  record  of  shipment  shall  be 
made  available  to  customs  officers 
inspecting  the  shipment. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0337) 

Arrival  in  the  I  nited  States 

5  250.297     General. 

1  he  district  director  of  customs  shall 
inspect  each  shipment  of  industrial 
spirits,  specially  denatured  spirits^ 
completely  denatured  alcohol,  and 


products  m.ide  with  denatured  spirits 
coming  into  the  I'niled  St.ites  from  the 
Virgin  Islands,  If  the  shipment  comjilu's 
with  the  recjuirements  of  this  part,  the 
products  m.iv  be  reli  aseii  free  of  tax 

PART  251— IMPORTATION  OF 
DISTILLED  SPIRITS.  WINES  AND  BEER 

See  lion  1 1    I'.irt  251  is  ,imend('d  as 
follow  s. 

Paragraph  1.  The  table  of  sections  for 
Part  2')1  IS  amended  to  reflect  the 
revision  of  Subpart  M, 

Sec 


Subpart  M— Withdrawal  of  Imported 
Distilled  Spirits  From  Customs  Custody 
Free  of  Tax  For  Use  of  the  United  States 

.:.')'.  Itil      (.rnrr.il 

251.1tJ2     Application  .ini!  PrriTiit,  Korm 
5150.33. 

251.183  Use  of  permit,  l-nrm  5150.33. 

251.184  Entry  documents 

251.185  Customs  release. 

Subpart  N  *  •  * 


Par.  2.  Subpart  .\1 
to  read  as  follows: 


,")1  IS  ri'v  isi   1 


Subpart  M — Withdrawal  ot  Imported 
Distilled  Spirits  From  Customs 
Custody  Free  of  Tax  For  Use  of  the 
United  States 

§251.181     General. 

(a)  The  I'nited  States  or  any  of  its 
Government  agencies  may.  upon  filiiit: 
proper  customs  entry,  withdraw 
imported  distilled  spirits  free  of  tax  frora 
customs  custody,  as  authorized  by  2ti 
I'  S  C,  S.'il.l  and  under  the  provisions  of 
this  subpart.  Before  any  distilled  spirits 
may  be  withdrawn,  a  permit  to  procure 
the  spirits  shall  be  obt.iined  from  the 
Director.  A  bond  is  not  recjuired  for  any 
(Jovernment  agency  to  procure  and 
withdraw  spirits  free  of  lax  under  this 
subpart 

(bj  The  prov  isions  of  Subpart  N  of 
Part  22  of  this  (  h.ipter  (over  the 
withdrawal  of  domestically  produced 
tax-free  spirits  for  use  of  the  I'nited 
States  or  any  of  its  GoviTiimint 
agencies. 

(Sec.  201.  Pub.  L.  85-859.  72  Slat    1372.  as 
amended.  1375,  as  amended  (26  U.S.C.  5273. 
5313)) 

i  251.182     Application  and  Permit,  Form 
5150.33. 

[a)  General.  .All  permits  jirevmuslx 
issued  to  the  I'nited  St.ites  or  .mv  ot  its 
Government  agencies  on  Form  1444 
shall  remain  valid  and  will  be  regul.ited 
by  the  same  provisions  of  this  subpart 
as  it  refers  to  permits  on  Form  SlfiO..'}:). 
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(b)  Application.  (1)  A  Government 
agency  of  the  United  States  shall  apply 
to  (lie  Director  for  a  permit  to  procure 
and  withdraw  spirits  free  of  tax  on  Form 
5150.33.  Upon  approval  by  the  Director, 
Form  5150.33  will  be  returned  to  the 
agency. 

(2)  if  a  Government  agency  intends  to 
withdraw  spirits  free  of  tax  under  this 
p.irt  and  Part  22  of  this  chapter.  Form 
5150.33  may  be  annotated  to  cover  both 
types  of  withdrawals. 

(3)  A  separate  permit  is  not  required 
for  each  port  of  entry.  The  application, 
Form  5150.33.  may  be  completed  to 
indicate  the  applicable  ports  of  entry  in 
which  spirits  will  be  withdrawn  from 
customs  custody. 

(4)  A  Government  agency  may  specify 
on  its  application  that  it  desires  a  single 
pt'iniit  authorizing  all  sub-agencies 
under  its  control  to  procure  and 
withdraw  spirits  free  of  tax  under  this 
subpart  and  Subpart  N  of  Part  22  of  this 
chapter:  or.  each  Government  location 
may  mdividually  file  an  application  for 

a  permit,  Form  5150.33. 

(5)  Each  application  for  a  permit  shall 
lie  signed  by  the  head  of  the  agency  or 
sub-agency,  or  the  incumbent  of  an 
office  which  is  authorized  by  the  head  of 
the  agency  or  sub-agency,  to  sign. 
Fvidence  of  authorization  to  sign  on 
behalf  of  the  head  of  an  agency  or  sub- 
ageacy  shall  be  furnished  with  the 
application. 

|c)  Use  pf  spirits.  Spirits  withdrawn 
under  this  subpart  may  not  be  used  for 
non-Government  purposes. 

'd)  Cancellation  of  pfrniit.  All  permits 
on  !-"orm  5150.33  and  previous  editions 
on  Foim  1444  shall  remain  in  force  until 
surrendered  or  canceled.  Upon 
surrender  or  cancellation,  the 
Government  agency  shall  obtain  and 
destroy  all  photocopies  of  the  permit 
furnished  to  district  directors  of 
customs,  and  forward  the  original  to  the 
Uhector  for  cancellation. 

(St'C.  201,  Ps.I)   L,  65-859.  72  Slat.  1.175.  as 
aniendt'd  [r.d  I'.SC.  5,313)) 

§251.183     U  s »  of  permit,  Form  5 1 50.33. 

Each  Gcner'^nient  a.i;ency  shall  retain 


the  origin 


its  permit,  Form  5150.33, 


on  file.  VVnen  filing  an  initial  customs 
entry  to  withdraw  spirits  free  of  tax 
fiom  a  poit  of  ei.lry.  the  agency  shall 
furnish  a  photocopy  of  its  permit  to  the 
district  director  of  customs  for  retention. 
In  the  r^ase  of  an  agency  holding  a  single 
permit  for  use  of  its  sub-agencies,  an 
.i't.iihmi'nt  to  the  permit  shall  list  all 
iu(  a'lons  ai:l',)ori/ed  to  withdraw  spirits 
free  of  tax  from  cu.stoms  custody.  Any 
subsequent  requests  for  customs  entry 
from  the  same  port  shall  refer  to  the 
permit  number. 


(Sec.  201.  Pub.  L.  85-859.  72  Slat.  Vi~5  as 
amended  (26  U.S.C.  5313]) 

§  251.184    Entry  documents. 

Entry  documents  for  importation  of 
tax-free  spirits  under  this  subpart  shall 
record  the  serial  numbers  or  other 
identifying  numbers  of  the  containers 
and  the  total  quantity  in  proof  gallcjns  of 
the  spirits  to  be  entered. 

§  251.185    Customs  release. 

(a)  Upon  receipt  of  appropriate 
customs  entry  and  a  photocopy  of  a 
permit,  Form  5150.33  or  previous 
editions  on  Form  1444  (5150.33).  the 
district  director  of  customs  shall. 
following  an  inspection  of  the  shipment. 
release  spirits  free  of  tax  to  the 
Government  agency  named  on  the 
permit,  or  an  attachment  thereto. 

(b)  Customs  officers  shall  not  release 
spirits  for  shipment  until  the  shipment 
has  been  inspected  for  losses  in  transit. 
If  it  appears  that  a  container  or 
containers  have  sustained  losses  in 
transit,  the  customs  officers  shdil  gauge 
the  damaged  container  and  prepare  a 
package  gauge  record  for  the  entire 
shipment,  according  to  §  251.139.  A  copy 
of  the  package  gauge  record  will  be 
retained  for  the  customs  files  and  the 
original  forwarded  to  the  consignee 
agency. 

(Sec.  201,  Pub.  L  85-659,  72  St^it   13-5  .is 
amended  (26  U.S.C.  5313)) 

PART  252— EXPORTATION  OF 
LIQUORS 

Section  I.  Part  252  is  amended  as 
follows; 

Paragraph  1.  The  table  of  sections  for 
Part  252,  Subpart  C,  is  amended  to 
reflect  the  addition  of  §  252.20. 

Sec. 


Subpart  C— Miscellaneous  Provisions 

252.20     Alternate  mpthods  or  procedures; 
and  emergency  vari  jt.ons  fro.ii 
requirements. 

*  •  *  •  • 

Par.  2.  Section  252.3  is  revised  by 
removing  "27  CFR  Pait  211— Distribution 
and  Use  of  Denatured  Alcohol  and 
Rum"  because  it  is  not  related  to  Part 
252.  As  revised.  §  252.3  reads  as  f.Jilows: 

§  252.3    Related  regulations. 

Regulations  related  to  this  part  are 
listed  below: 

19  CFR  Chapter  1 — Cuslom.s  Reguiafions. 
27  CFR  Part  1 — Basic  Permit  Require.iient.s 

Under  the  Federal  Ah  oho) 

Administration  Act. 
27  CFR  Part  4— Wine  Labeiins  and 

Advertising. 
27  CFR  Part  19— Di.stilled  Soirils  Pl.tnts. 


27  CFR  Part  21— Formulas  for  DcriHt  irnd 
Alcohol  and  Rum. 

27  CFR  I'arl  30— Gauging  Manual 

27  CFR  Part  194— Liquor  Dealers. 

27  CFR  Part  231— Taxpaid  Wine  Boltlmg 
Houses. 

27  CFR  Part  240— Wine. 

27  CFR  Part  245— Beer. 

31  CFR  Part  22,5— Acceptance  of  Bonds. 
Notes,  or  Other  O'.iligations  Issued  or 
Guariiniied  bv  the  L'nited  Stall's  as 
Security  in  Lieu  of  Surety  or  Surctips  on 
Penal  Bonds. 

§252.11     (Amended] 

Par.  3.  The  definition  of  Spec  oily 
(lenaturi^d  spirits  in  §  252.11  is  amended 
by  replacing  "Part  212"  with  "Part  21". 

Par.  4.  Subpart  C  is  amended  by 
.idding  §  252.20  immediately  prereding 
the  undesignated  center  head 
"Withdrawal  or  Lading  for  Use  on  Cerfa 
in  Vessels  and  Aircrafts."  As  added, 
§  252.20  rsads  as  follows: 

Subpart  C— Miscellaneous  Provisions 

§  252.20    Alternate  methods  or 
procedures;  and  emergency  variations 
from  requirements. 

(a]  Alternate  metko(h  or 
procedures. — (1)  Application.  An 
exporter,  after  receiving  approval  from 
the  Director,  may  use  an  alternate 
method  or  procedure  (including 
alternate  construction  or  equipment)  in 
lieu  of  a  method  or  procedure  presc.ribed 
by  this  part.  An  exporter  wishing  to  use 
dn  alternate  method  or  procedure  may 
apply  to  the  regional  director 
(compliance).  The  exporter  shall 
describe  the  proposed  alternate  method 
or  procedure  and  shall  set  forth  the 
re.isons  for  its  use. 

(2)  Approval  by  Director.  The  Director 
may  approve  the  use  of  an  alternate 
.'iiethod  or  procedure  if: 

(1)  The  applicant  shows  good  c:ause 
for  its  use: 

(ii)  It  is  consistent  with  the  puipose 
and  effect  of  the  procedure  prescribed 
by  this  part,  and  provides  equal  security 
to  the  revenue; 

(iii)  It  IS  not  contrary  to  law:  hv.d 

(iv)  It  will  not  cause  an  increase  in 
cost  to  the  Governm.ent  and  will  not 
hinder  the  effective  administration  of 
this  part. 

(3)  Exceptiops.  The  Director  v\ii!  p.,it 
authorize  an  alternate  meth.od  01 
procedure  relating  to  the  giving  of  a 
bond  or  the  payment  of  tax. 

(4)  Conditions  of  approval.  An 
exporter  may  not  employ  an  alierndte 
methorJ  or  procedure  until  the  Director 
has  approved  its  use.  The  exporter  shall, 
during  the  terms  of  the  authorization  of 
an  alternate  method  or  procedure, 
comply  With  the  terms  of  the  approved 
application. 
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|b)  t':rr-\,'-;n  v   \  t:r:(:tn)iis  from 
n-^;:.:rf  ,7:?  /:!.,  — ( 1 )  Ar>p/:i.  (.;;,.'"    Whrn 
i.n  t>rnergen{  >  exists,  an  export.  :  r.,!\ 
aj^piv  !(J  the  reyioncil  (l,re(;l.)r 
(i  omphaiice)  for  a  Vdridtion  fro:;!  f  >■ 
r;'quirerr,ents  of  this  pdrt  reldtiri^  to 
construction,  equipment,  and  mrthoiis  ot 
operrition   The  exporter  sh.ill  des(  ritie 
the  proposeti  varidtlon  and  set  for'h  the 
reasons  for  usin^  it. 

[2]  -  \ppri}\i:.'  h\   'f^iorti!  ilirvctor 
/ti'f'ip.'uircfl  The  res^iundl  dim  tor 
(•  omphanre!  niity  approve  iin 
(■niert^eni  \  \.  iriat.on  from  requirements 
if 

I I )  An  t'meryency  exists. 

III)  The  variation  from  the 
requirements  is  necessary 

lii;|  It  uii!  afford  the  same  security 
and  protection  to  the  revenue  as 
intiruied  b\  the  specific  regulations; 

[t\]  li  v\il!  not  hinder  the  effective 
iuiniin  stration  of  this  part    and 


(\.  i  It  i-,  not  ;  ontrary  to  law 
(3)  Conditions  of  appro^u!  An 
exporter  may  not  employ  an  enu'i^c'nc> 
Variation  frori-.  the  requirements  until  the 

reijiond!  il.rci  inr  ; ■■  .im[i!ijni  i  I  h.is 
,ip;iro\.  I'd  1 ',-.  use    Approi.  d  i;f  v  ar.i  'mns 
from  reqiiir»'menN  die  LOP.d;tio,"ed  u[ici:. 
corT'.piiance  v\i'h  the  cundi'ioris  and 
limitations  set  for'h  ,n  the  apjiroval. 

['i)Auto"   ..'  '    ■.'    •  ■     ■  o- 

approval.  If  ihf  exportfr  \.\.'.s  to  i  oiiqiU 
in  tjood  hi  th  With  the  pro'  rdiri's. 
(  or.d  ti.'iis  o;  hm.tdt.oris  set  forth  in  the 
ip[ir>.vdi.  .I'.thori'',   for  the  \,i.'Mtlon 
fiom  m,:; , rriTieiit.-i  1.1  d'.i'on,,! ' II   t\\\ 
te:'':r 'M'fd  rind  the  exp  it'tT  is  re  ;  i.irii 
'o  (  on-. p:\  w  I'.h  prescrdied  rei.;'.:rements 
uf  re^uhr  'Ills  from  whiLfi  tfio;-f 
variation-,  vm  :e  authorized. 

(c)  Withdrawal  i^f  'rppr-:   :'  Thf 
Director  m.iy  withdraw  ,!i  ;  o'\  .d  for  an 
alternate  me'hod  or  [irocedure,  or  the 
regional  director  (compliance)  may 


v\;l)idrdw  dppro\.i!  lo:  .oi  erncr«rn'  v 

\  i^'.i'iitr".  from  reqi.irrmcnts.  ..ppTc.ed 

liP-liT  [Mr,iyr,.;ih  \,i]  or  |'!,1  of  tfiis 

Si  I  '  '.;:    it  ;t'e  l);re(  tor  or  the  n-a    umI 

dim  'or  (i  ompliani  t'l  t:nds  the  re\en!ii' 

IS  ]r.  ipardi/eil  or  thie  itli"  ti\,  e 

.iij'iiin.strato,']  of  th.s  part  is  fii'idc'  d 

by  tile  approv  al 

(Act  ul  A.r^,.st  IH    l'|-,4   (.'!    ~  .t)   t>H.\  Si.ii   '); 

i:r,  I'Sf    "HI..'.;  s.m    jd;   i';,h  1.  tt5-fl5f»,  72 
S'  0    1  IT,    ,s  „,>  .  ■,.l,-,i  ,jh  ['  SC.  5552)) 

btcpiien  t.  Hix^i'is. 
Dirrctor. 

Approved. 

\  w  "  ''IT  :f,  '.0,(4 

John  M    VVdiker,  ]r  , 

Assistant  Secretary  (Enforcement  and 

Operations). 

|FR  Dnr  85-5136  Filed  3-5-^:.  8  4.S  amj 
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Wednesday 
March  6,  1985 


Part 


Environmental 
Protection  Agency 

40  CFR  Part  86 

Control  of  Air  Pollution  From  New  Motor 
Vehicles  and  New  Motor  Vehicle  Engines; 
Nonconformance  Penalties  for  Heavy- 
Duty  Engines  and  Heavy-Duty  Vehicles, 
Including  Light-Duty  Trucks;  Proposed 
Rulemaking 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 
[FRL-2760-41 

Control  of  Air  Pollution  From  New 
Motor  VehlclM  and  New  Motor  Vehicle 
Engln««;  NorKonformaiice  Perultles 
for  Heavy-Outy  Engines  and  Heavy- 
Duty  Vehicles,  Including  Light-Duty 
Trucks 

agency:  Environmf  ntal  Protection 

Agency  (EPA) 

action:  Notice  of  proposed  ruleniaking. 


SUMMARY:  The- EPA  is  proposing  the 
generic  aspects  of  a  nonconformance 
penalty  (NCP)  rule  The  NCF  vvoult! 
allow  a  manufdcturer  of  heavy  (lu!\ 
engines  (HDEs)  or  hcdvy-duty  vehicles 
(HDVs)  whose  engines  or  vehicles  fa:l  to 
conform  with  certain  applicable 
emission  standards,  but  which  d(3  not 
exceed  a  designated  upper  l:in;!   to  be 
issued  a  certificate  of  conformity  upon 
payment  of  a  monetary  penalty  An 
"upper  limit"  is  an  emission  level, 
established  by  regulatujn  and 
appropriate  to  a  specific  pollutant, 
above  which  an  FfDE  or  H[JV  could  not 
be  issued  a  certificate 

This  rule  proposes  the  criteria  for  the 
availability  of  .\CPs.  the  methodof 
establishing  upper  limits,  a  testing 
program  called  Production  Compliance 
Auditing  (PCA).  a  penalty  formula  to 
determine  the  dollar  amount  of  the  NCP 
and  other  general  aspects  of  an  NCP 
rule.  Specific  upper  limits  and  penalty 
rates  to  be  used  in  the  prupo-^ed  penalt; 
formula  will  be  proposeii  in  a  separate 
rulemaking  following  completion  of  the 
generic  NCP  rulem.aking 

This  proposal  is  the  result  of  an 
evperimental  rulemaking  process  called 
Regulatory  Negotiation,  the  concept  of 
which  IS  to  allow  the  parties  interested 
in  or  affected  by  the  outcome  of  the 
proposed  rule  an  opportunity  to 
participate  in  its  development  through 
face  to-farp  neootiations  Ihis  proposal 
is  based  upon  the  consensus  that  was 
reached  during  the  Regulatory 
Negotiation  process.  This  is  EPA's  first 
proposal  under  th;s  new  regulatory 
process. 

Regulations  affected  by  this 
rulemtiking  are  condified  in  Subparts  A, 
K  and  L  of  40  CFR  Part  86. 
DATtS:  Public  Hpur.r:^  EPA  will  hold  a 
public  hearing  on  this  Notice  on  March 
25.  1985  beginning  at  9:(X)  a.m..  provided 
that  it  IS  requested  Any  person  desiring 
to  request  the  hearing  must  notify  the 
Agency  by  March  18.  1985.  If  the  hearing 
is  not  requested,  it  will  be  cancelled  by 


a  separate  notice  in  the  Federal  Register. 

To  request  the  hearing  or  to  verify 
whether  it  is  being  held  or  not.  contac  t 
the  EPA  contact  listed  below  Any 
person  desiring  to  participate  in  the 
hearing  alunild,  to  the  extent  possible 
notify  the  EPA  contact  listed  below  of 
his  or  her  intention,  along  with  an 
outline  of  the  points  to  be  discussed  and 
the  time  needed  to  disc  uss  these  points 
prior  to  the  hearing  Pursuant  to  section 
307  of  the  Clean  Air  Act,  the  record  of 
the  hearing,  if  held,  will  be  kep*  open  for 
30  days  following  its  conclusion  to 
provide  an  opportunity  for  submission  of 
rebuttal  and  other  information 

Public  Comments:  All  comments 
should  be  received  on  or  before  April  5. 
1985  or  within  30  days  following  the 
conclusion  of  the  public  hearing,  if  held, 
whichever  is  later  If  the  hearing  is  not 
requested,  it  will  be  cancelled  by  a 
separate  notice  m  the  Federal  Register 
and  all  comments  should  be  received  on 
or  be.fiire  ,-\pril  5.  1985 
ADDRESSES:  The  hearing  will  trike  place 
in  the  conference  room  at  the  EPA 
Motor  Vehicle  Emissions  Laboratory, 
2565  Plymouth  Road.  Ann  Arbor.  Ml, 
4ai05    " 

Send  written  comments  to:  Public 
Docket  EN^5-02,  Central  Docket 
Section  1A-130|,  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  DC   2(»46<1  If  possible,  a 
copy  of  the  written  comments  should  be 
submitted  to  the  EPA  contcict  listed 
below 

Public  Docket:  Copies  of  materials 
relevant  to  this  rulemaking  proceeding 
are  contained  in  Public  Docket  E.\'-85- 
02  at  the  Central  Docket  Seitum  of  the 
U.S.  Environm.entdl  Pri'tection  Agency, 
West  Tower  Lobby/ Gallery  1,  401  M 
Street,  SW  ,  Washington.  DC.  2(V4fiO, 
and  are  available  for  review  between 
the  hours  of  8.00  a  m  and  4:fX)  p.m., 
Monday  through  Friday   As  provided  in 
40  CFR  Part  2,  a  reasonable  fee  may  be 
charged  for  copying  services 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Robert  Muntsnmeiy  or  Mr.  Claude 
Magnuson.  Manufii  turcrs  Operations 
Division  (En-340F),  Environmental 
Protection  Agency.  401  M  Street  SW  , 
Washington.  D  C',  20460.  Telephone 
(-OJI  382-2,S(X)  or  [ZOZ\  3H2-2,'.4:' 
SUPPLEMENTARY  INFORMATION 

A.  Statutory  Authority 

Section  206(g)  of  the  Clean  Air  Act 
requires  EPA  to  issue  certificates  of 
conformity  to  any  class  or  category  of 
heavy-duty  vehicles  or  engines  which 
exceeds  a  section  202(a)  emissions 
standard,  but  does  not  e.xceed  an  upper 
limit  associated  with  that  stand^/li.  if 
the  manufacturer  pays  a  '     ^ 


nonconformance  penalty  (NCP) 
established  by  rulemaking.  In  placing 
section  20()(g)  in  the  Clean  Air  Act 
amendments  of  19-7,  Congress  intended 
NCPs  as  a  response  to  perceived 
problems  with  technology-forcing 
heavy-duty  emissions  standards.' 
FoHovving  International  Har\'ester  v, 
Riickflshuus.  478  F.2d  615  (D.C.  Cir. 
1973),  Congress  realized  the  dilemma 
that  technology-forcing  standards  were 
likely  to  cause.  If  strict  standards  were 
maintained,  then  some  manufacturers 
(technological  laggards)  might  be  unable 
to  comply  initially  and  would  be  forced 
out  of  the  marketplace.  NCF^s  were 
intended  to  remedy  this  potential 
problem;  the  laggards  would  have  a 
temporary  alternative  to  permit  them  to 
sell  their  engines  or  vehicles  through 
payment  of  a  penalty,  yet  leaders  would 
not  suffer  an  economic  disadvantage 
compared  to  nonconforming 
manufacturers,  because  the  NCP  would 
be  based  on  the  amount  of  money  the 
laggard  and  his  customer  saved  from  the 
nonconforming  engine  or  vehicle. 

Under  section  206b(g)(l),  NCPs  may 
be  offered  for  heavy-duty  vehicles 
(HDV's)  and  heavy-duty  engines  (HDEs), 
which  are  engines  to  be  installed  in 
heavy-duty  vehicles.  HDVs  are  defined 
by  section  202(h)(3)(C)  as  vehicles  in 
excess  of  6000  pounds  gross  vehicle 
weight  (GVW),  They  include  the  part  of 
the  light-duty  truck  (LDT)  class  between 
6001  and  8500  pounds  GVW— the  heavy 
light-duty  trucks.  The  penalty  may  vary 
by  pollutant  and  by  class  or  category  of 
vehicle  or  engine. 

Section  206(g)(3)  requires  NCPs  to  be 
designed  so  as  to: 

•  Increase  with  the  degree  »f 
emission  nonconformity; 

•  Increase  periodically  to  provide 
incentive  for  nonconforming 
manufacturers  to  achieve  the  emission 
standards, 

•  Remove  an>  competitive 
disad\antage  to  conforming 
manufacturers. 

Section  206(g)  authorizes  EPA  to 
require  testing  of  production  vehicles  or 
engines  in  order  to  determine  the 
emission  level  on  which  the  penalty  is 
bdsed  This  emission  level,  the 
"compliance  level,"  becomes  the 
benchmark  for  warranty  and  recall 
liability;  the  manufacturer  who  elects 
the  .NCP  may  be  responsible  for 
warranty  or  recall  liability  if  its  vehicle 
or  engine  exceeds  the  compliance  level 
in-use.  It  would  not  have  in-use 
warranty  or  recall  liability  for  emissions 


The  existent «■  of  .N'CHs.  however,  will  not  change 
the  cntena  under  which  the  slandHrds  have  been 
and  w;i!  he  sel  under  aection  202. 
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levels  above  the  standard  but  below  the 
compliance  level. 

However,  when  the  emission  level  of 
a  vehicle  or  engine  exceeds  the  upper 
limit  of  nonconformity,  the  vehicle  or 
engine  would  not  qualify  for  an  NCP 
under  section  206(g]  and  no  certificate  of 
conformity  could  be  issued  to  the 
manufacturer. 

B.  Previous  EPA  Rulemakings  Regarding 
Heavy-Duty  Engine  and  Light-Duty 
Truck  NCPs 

NCPs  were  previously  proposed  by 
EPA  in  two  separate  rulemakings.  An 
NCP  system  was  originally  proposed  in 
the  Gaseous  Emission  Regulations  for 
1983  and  Later  Model  Year  Heavy-Duty 
Engines  Notice  of  Proposed  Rulemaking 
(44  FR  9464.  February  13, 1979).  A 
generic  NCP  formula  was  proposed, 
based  on  the  marginal  cost  of  bringing  a 
"typical"  HDE  info  compliance  when  its 
emissions  ^re  in  the  allowable  range  of 
nonconformity  (not  in  excess  of  the 
upper  limit).  Also  proposed  was  a 
system  of  Production  Compliance 
Auditing  (PCA)  to  measure  the 
compliance  levels  of  vehicles  and 
engines  which  may  qualify  for  NCPs. 
The  notice  stated  that  the  proposed 
hydrocarbon  (HC)  and  carbon  monoxide 
(CO)  emission  standards  for  HDEs  could 
probably  be  achieved  by  all 
manufacturers,  so  that  upper  limits 
would  be  set  equal  to  the  proposed 
standards,  and  NCPs  would  not  be 
offered  for  those  standards.  A  similar 
NCP/PCA  system  was  outlined  in  the 
Gaseous  Emission  Regulations  for  1983 
and  Later  Model  Year  Light-Duty  Trucks 
NPRM  (44  FR  40784.  July  12. 1979).  but 
again,  specific  NCPs  were  not  proposed. 

The  final  rules  for  the  HC  and  CO 
standards  for  both  HDEs  and  LDTs 
stated  that  NCPs  would  be  offered  as. 
part  of  a  separate  rulemaking  to  provide 
for  isolated  instances  where  compliance 
was  not  achieved.  However,  in  April. 
1981,  the  Administration  announced  a 
number  of  regulatory  relief  initiatives 
aimed  at  reducing  the  impact  of 
government  regulations  on  the 
automotive  industry.  One  element  of  this 
program  included  the  proposed  revision 
of  HC  and  CO  emission  standards  so 
that  catalysts  would  not  be  required  for 
heavy-duty  gasoline  engines.  Thus, 
NCPs  were  not  offered  for  the  final 
standards,  as  revised  in  1983  (48  FR 
1413, 1424,  January  12. 1983),  since  the 
Agency  believed  manufacturers  could 
generally  comply  with  the  revised 
standards.  However,  NCPs  may  be 
necessary  for  some  future  emissions 
standards,  such  as  the  oxides  of 
nitrogen  (NO,)  and  particulate 
standards  which  have  been  proposed  for 
1987  (49  FR  40258.  October  15, 1984).  or 


for  previously  promulgated  standards  if 
futiire  standards  for  other  pollutants 
makes  compliance  with  existing 
standards  more  difficult. 

C.  Generic  Rule 

This  notice  of  proposed  rulemaking 
(NPRM)  is  the  beginning  of  the  generic 
phase  (Phase  I)  of  the  current  NCP 
rulemaking.  During  this  generic  phase, 
EPA  will  publish  regulations  concerning 
when  NCPs  will  be  made  available  for 
emissions  standards,  how  upper  limits 
will  be  chosen,  the  general  formula  for 
calculating  the  penalties,  and 
procedures  for  testing  the  degree  of 
emissions  nonconformity.  During  the 
second  phase  of  the  NCP  rulemaking 
(Phase  II).  EPA  will  apply  the  Phase  I 
concepts  to  determine  particular 
emissions  standards  for  which  NCPs 
will  be  available,  specific  upper  limits, 
and  numerical  values  for  the  variables 
in  the  penalty  rate  formula  for  particular 
subclasses  of  engines. 

The  U.S.  District  Court  for  the  District 
of  Columbia  in  Natural  Resources 
Defense  Council  v.  Ruckelshaus,  No.  84- 
758  (D.D.C.  Sept.  14, 1984),  ordered  EPA 
to  publish  the  proposed  rule  for  Phase  I 
by  March  15, 1985,  and  the  final 
regulations  by  August  31, 1985,  the  same 
date  by  which  the  Agency  must  publish 
the  NPRM  for  Phase  II  of  the  rulemaking 
proceeding.  EPA  must  publish  the  final 
rule  for  Phase  II  by  December  31, 1985. 

D.  Regulatory  Negotiation 

This  proposal  is  a  result  of  an 
experimental  rulemaking  process  called 
Regulatory  Negotiation,  which  allows 
the  parties  interested  in  or  affected  by 
the  outcome  of  the  proposed  rule  an 
opportunity  to  participate  in  the  rule's 
development  through  face-to-face 
negotiations.  This  proposal  is  based 
upon  the  consensus  that  was  reached 
during  the  Regulatory  Negotiation 
process.  This  is  EPA's  first  proposal 
under  this  new  regulatory  process. 

The  negotiations  were  conducted 
under  a  Federal  Advisory  Committee 
charter.  The  first  meeting  of  the 
Committee  was  on  June  14, 1984  and  the 
final  meeting  was  on  October  12. 1984. 
Committee  meetings  were  open  to  the 
public  and  were  noticed  in  the  Federal 
Register. 

Participants  in  the  negotiations 
included  heavy-duty  vehicle  and  engine 
manufacturers,  representatives  of  state 
air  pollution  control  programs,  an 
environmental  organization,  industry 
trade  associations,  an  emission  control 
equipment  manufacturer  association 
and  the  Environmental  Protection 
Agency.  (Following  this  preamble  is  a 
list  of  organizations  that  participated.) 


E.  Availability  Criteria 

NCPs  need  not  necessarily  be  made 
available  every  time  EPA  promulgates 
or  revises  an  emissions  standard  for 
HDVs  or  HDEs.  This  generic  rule 
proposes  three  conditions  that  must  be 
met  before  NCPs  become  available:  An 
emission  standard  must  become  more 
difficuh  to  meet;  EPA  must  find  that 
substantial  work  is  necessary  to  meet 
the  standard;  and  EPA  must  determine 
that  there  is  likely  to  be  a  technological 
laggard. 

Congress  intended  that  EPA  limit  the 
availability  of  NCPs  to  situations  where 
technological  laggards  are  likely  to 
develop  In  section  202(a)(3)(A)  of  the 
1977  amendments  to  the  Clean  Air  Act. 
Congress  required  that  substantial 
reductions  be  made  from  uncontrolled 
emissions  levels  of  HC,  CO,  and  NO,, 
because  it  was  concerned  that  heavy- 
duty  emission  standards  had  been  too 
lenient.  Congress  did  allow  EPA  to 
revise  these  statutory  standards  under 
certain  circumstances,  so  long  as  they 
were  set  on  the  basis  of  the  emissions 
control  capability  of  the  technological 
leaders.  One  purpose  of  section  206(g) 
was  to  avoid,  at  least  temporarily,  the 
problem  of  technological  laggards  being 
driven  out  of  the  market  because  of  their 
inability  to  meet  technology-forcing 
emissions  standards.  Thus,  the 
existence  of  NCPs  presupposes  the 
existence  of  a  potential  laggard. 

This  interpretation  is  consistent  with 
both  the  language  of  the  statute  and  its 
legislative  history.  Section  206(g)(1)  says 
that  NCPs  shall  be  available  "in  the 
case  of  any  .  .  .  heavy  duty  vehicles  or 
engines  to  which  a  standard 
promulgated  under  section  202(a) 
applies.  "Availability  of  NCPs  is  limited 
by  section  206(g)(2).  however,  to 
situations  where  the  vehicle  or  engine's 
emissions  do  not  exceed  "the  percentage 
determined  ...  to  be  practicable,"  Le- 
an upper  limit.  Congress  expected  that 
most  laggards  would  meet  the  upper 
limit,  according  to  the  1977  House 
Report  discussing  section  206(g).  H.R. 
Rep.  No.  95-294,  95th  Cong.  1st  Sess.  275 
(1977).  The  Senate  concurred  in  the 
House  Report's  explanation  of  NCPs. 
Conference  Report.  H.R.  Rep.  No.  95- 
564,  95  Cong.,  1st  Sess.  163  (1977).  It 
follows  that  the  upper  limit  should  be 
set  at  a  level  achievable  by  most 
laggards.  Conversely,  if  laggards  are  not 
anticipated,  then  an  upper  Umit  may  be 
set  equal  to  the  standard  and  NCPs  need 
not  be  offered.  Therefore,  NCPs  should 
be  available  only  when  there  is  a 
likelihood  that  a  new  or  revised 
standard  might  cause  a  technological 
laggard  to  exist. 


9206 


Federal  Register  /   Vol.  50.  No.  44  /  Wednesday.  March  6,   1985  /  Proposed  Rules 


The  three  conditions  that  must  be  met 
before  EI'A  will  make  an  NCP  available 
are  consistent  with  Congress'  intention 
The  first  condition  is  that  an  emissions 
standard  becomes  more  diffirult  to 
meet.  This  condition  creates  the 
possibility  for  a  technoloRical  !a'.;f<ard  to 
exist.  There  may  be  some  cases  where  a 
standard  will  become  more  difficult  to 
meet  even  though  it  has  not  changed, 
because  another  standard  has  become 
more  stringent.  For  instance,  under 
certam  circumstances,  compliance  with 
a  more  stringent  NO,  standard  might 
adversely  affect  the  capability  of  a 
diesel  engine  to  meet  an  existing  HC 
standard.  Therefore,  the  subclass 
subject  to  the  HC  standard  might  be 
eligible  for  an  NCP. 

The  second  condition  is  that 
substantial  work  be  required  in  urdtT  to 
comply.  Substantial  work  may  be 
defined  as  the  application  of  technology 
not  previously  used  in  that  engine  class 
or  subclass  or  the  significant 
modification  of  existing  technology  or 
design  parameters  needed  to  bring  the 
vehicle  or  engine  into  compliance.  When 
manufacturers  must  perform  substantial 
work,  it  is  possible  that  at  least  one  will 
be  unsuccessful  and  will  become  a 
laggard. 

Third.  EPA  must  find  that  there  is 
likely  to  be  a  technological  laggard. 
Even  when  a  standard  becomes  more 
stringent  (or  there  is  an  adverse  effect 
on  a  previously  attainable  standard). 
and  even  when  manufacturtTs  mist 
perform  substantial  work,  all 
manufacturers  may  still  be  able  to  meet 
the  more  stringent  standard.  Fur 
instance,  compliance  with  a  standard 
may  involve  merely  the  transference  of 
technology  from  a  similar  application 
Thus.  EPA  must  make  a  determination 
whether  the  circumstances  will  likely 
give  rise  to  a  laggard. 

In  Phase  II.  EPA  will  determine  those 
emissions  standards  and  those 
subclasses  of  HDEs  and  HDVs  for  whii  h 
NCPs  should  be  available.  EP.A  will 
make  these  decisions  for  the  two  li>;ht- 
duty  truck  subclasses,  heavy  light-duty 
gas  trucks  (6.001-8.500  pounds  gross 
vehicle  weight)  and  heavy  light  duty 
diesel  trucks  (6.100-8.500  G\VV|;  the  two 
heavy-duty  gas  engine  subclasses,  light 
heavy-duty  gas  engines  (8.501-14.000 
GVW)  and  heavy  heavy-duty  gas 
engines  (over  14.000  GVW);  and  the 
three  heavy-duty  diesel  engine 
subclasses.  light  heavy-duty  diesel 
engines  (e.g.  pickups,  delivery,  and 
recreational  vehicles),  medium  heavy- 
duty  diesel  engines  (e.g.  short  haul  intra- 
city  vehicles):  and  heavy  heavy-duty 
diesel  engines  (eg  long  hau^  inter-city 
vehicles),  [The  diesel  HDE  subclasses 


are  more  fully  defined  at  40  CFR  86  085- 
2  1  EPA  may  further  divide  'hese 
classification.')  This  specification  of 
eligible  subclasses,  which  is  adapted 
from  the  NCP  negotiated  consensus 
document,  lists  only  engine  subclasses 
above  8,500  GVW  Although  evaporatue 
emissions  standards  apply  only  to 
vehicle,  not  engine,  subclasses,  st'e  40 
CFR  86.085-10{b).  the  Agency  intends  to 
offer  evaporative  NCPs  for  vehicles  in 
excess  of  8.500  GVW.  and  believes  that 
that  would  be  ctmsistent  with  the 
consensus  document.  KI'A  requests 
interested  parties  to  comment  on  this 
issue.  EPA  is  considering  whether  to 
make  NCPs  avaiicible  for  those  vehicles 
which  certify  as  HUVs  on  the  ba.si8  of 
vehicle  frontal  area  and  which  have  a 
gross  vehicle  weight  rating  of  6,000 
pounds  or  less,  or  those  engines  which 
are  classified  as  HDFls  because  they  are 
expected  to  be  used  for  motive  power  in 
such  an  HDV.  Under  EP.'\s  regulations 
(40  CFR  86  082-2),  vehicles  can  qualify 
as  HDVs  if  they  have  a  vehicle  frontal 
area  in  excess  of  45  square  feet,  but  to 
the  extent  that  such  vehicles  do  not 
exceed  a  gross  vehicle  weight  rating  of 
6.000  pounds,  they  would  not  seem  to 
qi.ialify  as  HUVs  under  the  Act  (section 
2()2(bl"(3)(C)).  and  thus  may  not  be 
eligible  for  NCPs  EPA  requests 
comments  on  this  issue. 

Once  EPA  makes  NCPs  available  for 
any  subclass  or  other  group,  they  may 
be  used  by  any  manufacturer  for  its 
vehicles  or  engines  in  that  category. 
with  the  exception  of  vehicles  or  engines 
imported  under  40  CFR  Part  85,  Subpart 
P  When  a  manufacturer  decides  to  pay 
an  NCP,  no  judgments  will  be  made 
about  whether  the  manufacturer  is 
motivated  by  economic  rather  than 
technological  reasons  The  penalty 
formula,  as  discussed  below,  has  been 
designed  to  remove  the  economic 
advantage  for  nonconformance  and,  by 
doing  so,  obviates  the  need  for  making 
difficult  determinations  of  sub|ective 
intent. 

If  NCPs  are  appropriate,  they  will 
generally  be  made  available  concurrent 
with  a  promulgation  or  revision  of 
emission  standards.  However,  when  this 
is  not  feasible  or  appropriate,  the  NCPs 
will  be  published  subsequent  to  the 
promulgation  of  the  standards. 

F.  I'pper  Limits 

An  upper  limit  is  an  emission  level, 
established  b>  regulation,  appropriate  to 
a  specific  HDE  or  HUV  pollutant  above 
which  an  HDE  or  HDV  configuration 
cannot  be  certified  or  introduced  into 
commerce.  This  provision  prevents  the 
introduction  into  commerce  of  grossly 
polluting  engines  or  vehicles  See  tion 
206(g)(2)  of  the  Clean  Air  Ai  t  refers  to 


the  upper  limit  as  a  percentage  above 
the  emission  standard,  set  b\  regulation, 
th.it  corresponds  to  an  emission  level 
EPA  determines  to  be  "practicable." 

EP.A  intends  to  set  each  upper  limit  at 
an  emission  level  that  should  be 
achievable  b\  all  manufacturers, 
including  technological  laggards.  When 
an  emission  stiindard  is  changed  and 
becomes  more  stringent  than  the  prior 
emission  standard.  EPA  proposes  that 
the  upper  limit  for  the  new  emission 
standard  be  the  prior  emission  standard 
EPA  requests  comments  on  whether  the 
upper  limit  should  always  be  the  prior 
emission  standard  For  example,  when 
an  .NCP  IS  made  avjiilable  for  a 
previously  attainable  emission  standard 
that  has  become  more  difficult  to  meet 
because  another  emission  standard  has 
become  more  stringent,  should  the  upper 
limit  for  the  prev  iously  attainable 
emission  standard  be  the  prior  emission 
standard  for  that  pollutant,  as  proposed, 
or  should  the  upper  limit  be  more 
stringent  than  the  prior  emission 
standard?  Also,  the  averaging  concepts 
proposed  in  49  FR  40258,  October  15, 
1984.  for  HDEs  were  not  considered 
when  the  NCP  Regulatory  Negotiation 
Committee  addressed  the  selection  of 
upper  limits.  Due  to  the  potential  linkage 
between  the  proposed  averaging 
program  (which  also  has  an  upper 
bound  on  allowable  emission  levels),  if 
promulgated,  and  the  NCP  upper  limit 
selection,  would  the  prior  emission 
standard  always  be  appropriate  for  the 
NCP  upper  limit?  For  example,  if  an 
emission  standard  is  reduced  by  a  very 
small  amount,  should  the  emission 
standard  prior  to  the  reduction  become 
the  upper  limit  (allowing  for  only  a  small 
range  on  non-conformity),  as  proposed, 
or  should  the  upper  limit  be  less 
stringent? 

When  an  emission  standard  is 
promulgated  for  a  pollutant  that  had  no 
prior  emission  standard,  the  upper  limit 
will  be  determined  by  EPA  during  the 
specific  NCP  rulemaking. 

G.  Implementation  Scheme 

1  Production  Compliance  Auditing 

Before  a  manufacturer  could  pay  an 
iNCP  for  the  introduction  into  commerce 
of  nonconforming  engines  or  vehicles,  it 
would  have  to  perform  a  Production 
Compliance  Audit  (PCA)  to  determine 
the  emission  levels  that  are  being 
emitted  by  those  production  engines  or 
vehicles,  A  manufacturer  could  elect  to 
conduct  a  PCA  following  the  failure  of 
engines  or  vehicles  to  conform  with 
emission  requirements  during 
certification  testing  or  Selective 
Enforcement  Audit  (SEA)  testing  or 
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following  a  production  running  change, 
provided  that  certain  conditions, 
discussed  below,  are  met.  NCPs  are  not 
available  to  a  manufacturer  in  lieu  of 
recalling  engines  or  vehicles  due  to  in- 
use  failures. 

Compliance  levels  are  established  in  a 
PCA  for  the  pollutants  for  which  the 
NCPs  have  been  elected.  The 
compliance  level  is  somewhat  analogous 
to  the  Acceptable  Quality  Level  in 
EPAs  existing  production  line  SEA 
testing  program  (40  CFR  Part  86,  Subpart 
K).  The  compliance  level  represents  an 
emission  level  at  which  40  percent  of  the 
HDEs  or  HDVs  have  emission  levels 
greater  than  that  value:  that  is,  the 
compliance  level  marks  the  60th 
percentile  of  the  emissions  distribution 
of  these  HDEs  or  HDVs.* 

As  discussed  previously,  the  PCA 
compliance  level  would  be  used  to 
determine  the  size  of  an  NCP  penalty 
and,  if  the  vehicles  are  introduced  into 
commerce  and  the  penally  is  paid,  the 
compliance  level  would  become  the 
level  at  which  the  manufacturer  may 
incur  warranty  and  recall  liability  for 
engines  and  vehicles  which  are 
subsequently  found  to  exceed  that  level 
during  their  useful  lives.'  The 
compliance  level  would  be  rounded  to 
the  same  number  of  significant  figures 
contained  in  the  applicable  standard  in 
accordance  with  ASTM  E2»-67. 

The  PCA  would  also  be  used  to 
determine  whether  the  emission  levels 
for  the  pollutants  for  which  the  PCA 
was  initiated  are  in  excess  of  the 
associated  upper  limit.  If  a  compliance 
level  is  determined  to  be  in  excess  of  the 
upper  limit  for  the  applicable  emission 
standard,  NCPs  would  not  be  available. 

EPA  is  proposing  three  different 
sampling  plans  that  would  estabhsh  the 
compliance  level(s)  during  PCA  testing: 
the  primary  sampling  plan  and  two 
optional  reduced  sampling  plans. 

The  primary  sampling  plan  would  be  a 
non-parametric  test  (i.e.,  not  dependent 
on  emission  distribution)  which  would 
require  the  testing  of  at  least  24  engines 
or  vehicles.  The  emission  test  results 
from  the  PCA  would  be  ranked  in  order 


'Of  course  any  individual  HDEt  or  HDVs  whose 
emissions  during  the  PCA  testing  exceeds  the 
ultimate  compliance  level  (the  eoth  percentile) 
would  not  be  covered  by  a  certificate  and  could  not 
be  sold  until  they  are  brought  into  conformity  with 
the  compliance  level. 

'  In  essence,  the  compliance  level  contained  in  the 
certificate  under  which  such  in-use  engines  or 
vehicles  were  sold  is  equivalent  to  an  emission 
standard  for  those  engines  or  vehicles  that  will 
remain  in  effect  dunng  their  entire  useful  lives  and 
be  applicable  for  warranty  and  recall  purposes, 
even  though  (as  discussed  below)  another 
compliance  level  may  be  set  subsequently  for 
engines  or  vehicles  of  the  same  family  which  are 
still  in  production. 


from  the  lowest  to  the  highest  values 
and  the  test  result  of  the  sequence 
number  determined  from  Table  1  of 
Appendix  XII  would  become  the 
compliance  level.  This  test  result 
corresponds  to  the  60th  percentile  point. 
This  is  a  variation  of  the  testing  plan 
EPA  proposed  in  44  FR  9490,  February 
13. 1979.  and  44  FR  40826,  July  12,  1979. 

EPA  is  also  proposing  two  optional 
sampling  plans:  The  fixed  reduced 
sampling  plan  and  the  sequential 
reduced  sampling  plan.  These  reduced 
sampling  plans,  which  would  require 
fewer  tests,  are  being  proposed  to 
accoinmodate  small  volume 
manufacturers  or  manufacturers  with 
high  testing  costs,  although  any 
manufacturer  could  use  either  of  these 
optional  sampling  plans.  Each  reduced 
sampling  plan  would  be  a  parametric 
test  (i.e..  assuming  a  normal  emission 
distribution]  with  a  sample  size  of  less 
than  24  engines  or  vehicles.  In  both 
cases,  the  compliance  level  would  be 
equal  to  the  value  of  X-t-Ks,  where  X  is 
the  mean  of  a  sample  of  emission  test 
results,  s  is  the  sample  standard 
deviation,  and  K  is  a  factor  that 
provides  for  the  additional  protection 
against  underestimation  required  by 
EPA  for  a  test  sample  size  less  than  24. 
The  value  of  K  would  depend  upon  the 
sample  size  and  would  decrease, 
approaching  a  constant,  as  the  sample 
size  increases.  Due  to  the  smaller  test 
sample  and  the  assumption  of  a  normal 
emission  distribution,  the  reduced 
sampling  plans  would  likely  result  in  a 
higher  compliance  level  than  the 
primary  sampling  plan.  Thus,  the 
reduced  sampling  plans  would  give  the 
manufacturer  the  option  of  a  reduced 
testing  burden  at  the  expense  of  a 
penalty  per  engine  that  is  likely  to  be 
higher  than  that  determined  using  the 
primary  sampling  plan. 

A  manufacturer  that  elects  to  use  the 
fixed  reduced  sampling  plan  would  have 
the  option  to  choose  a  sample  size 
between  3  and  23  engines  or  vehicles. 
However,  that  specific  sample  size 
would  have  to  be  selected  prior  to  the 
start  of  testing.  For  values  of  K  that 
correspond  to  a  specific  sample  size 
using  this  sampling  plan,  see  Table  2  of 
Appendix  XII  of  the  proposed 
regulations. 

A  manufacturer  the  elects  to  use  the 
sequential  reduced  sampling  plan  would 
have  the  option  to  choose  a  sample  size 
between  4  and  20  engines  or  vehicles.' 
provided  that  the  sample  size  is  a 
multiple  of  4  (i.e..  4,  8, 12. 16  or  20).  After 
the  manufacturer  tests  the  engines  or 
vehicles  of  the  selected  sample  size  and 
determines  the  compliance  level,  it 
would  have  the  option  to  continue 


testing,  in  multiples  of  4  engines  or 
vehicles  up  to  the  maximum  sample  size 
of  20.  to  revise  the  initially  determii-.ed 
compliance  level.  For  values  of  K  that 
correspond  to  the  five  possible  sample 
sizes  using  this  sampling  plan,  see  Table 
3  of  Appendix  XII  of  the  proposed 
regulations. 

A  manufacturer  would  have  the 
option  to  choose  either  of  the  three 
sampling  plans.  Once  PCA  testing 
begins,  however,  the  manufacturer 
would  not  be  able  to  change  sampling 
plans  under  this  proposal.  EPA  requests 
comments  on  whether  a  manufacturer 
should  be  allowed  the  option  of 
changing  to  the  primary  (non- 
parametric)  samphng  plan  during  the 
course  of  testing  under  either  optional 
(parametric)  sampling  plan. 

Following  selection  of  the  sampling 
plan,  and  of  the  specific  sample  size  if  a 
reduced  sampling  plan  is  elected,  an 
appropriate  sample  of  engines  or 
vehicles  would  then  be  drawn  at 
random  from  the  production  line  and 
tested.  The  sample  could  be  all  drawn  at 
one  time,  in  groups,  or  as  needed  for 
testing  provided  that  the  testing 
requirements,  as  specified  in  these 
regulations,  are  satisfied. 

A  support  document  entitled  "An 
Analytical  Development  of  Sampling 
Plans  for  Production  Compliance 
Auditing  of  Heavy-Duty  Engines  and 
Heavy-Duty  Vehicles"  is  available  in  the 
Public  Docket  for  this  rulemaking. 
Section  H  provides  an  example  of  how  a 
compliance  level  would  be  determined 
during  a  PCA  for  each  of  the  above 
sampling  plans. 

2.  Certification  Failure 

If  an  HDE  of  HDV  manufacturer's 
certification  test  results  exceed  the 
emission  standard  for  a  particular 
pollutant,  but  do  not  exceed  the  upper 
limit  associated  with  the  pollutant,  the 
manufacturer  would  have  the  following 
alternatives:  remedy  the  nonconformity 
and  seek  certification,  elect  to  pay  an 
NCP,  or  not  certify.  If  the  manufacturer's 
certification  test  results  are  in  excess  of 
the  upper  limit,  of  course,  no  certificate 
would  be  offered  and  no  NCP  would  be 
made  available. 

If  the  manufacturer  elected  to  pay  an 
NCP  and  otherwise  complied  with  the 
certification  requirements,  a  qualified 
certificate  would  be  offered  to  enable 
the  manufacturer  to  introduce  engines  or 
vehicles  into  commerce  while  the 
manufacturer  is  expenditiously 
conducting  PCA  testing  of  those  engines 
or  vehicles.  The  qualified  certificate 
would  require  payment  of  the  NCP 
based  on  the  result  of  PCA  testing.  It 
would  also  require  an  agreement  by  the 
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holder  of  the  certificate  to  recall  all 
engines  or  vehicles  that  have  been 
introduced  into  commerce  under  th.it 
certificate,  without  invoking  the 
requirements  of  section  207(c)  of  Iht- 
Clean  Air  Act.  if  the  compliance  level 
established  during  the  PCA  exceeds  the 
upper  limit.  Fdilure  of  the  manufacturer 
to  implement  the  required  recall  or  to 
pay  the  NCP  in  a  timely  manner  (as 
discussed  below),  assuming  the 
compliance  level  is  below  the  Upper 
limit,  would  result  in  voiding  of  the 
certificate  for  those  specific  engines  or 
vehicles  subject  to  nonpayment  or  to  the 
recall. 

The  engine  or  vehicle  configuration 
tested  in  the  PCA  would  be  the  one 
which  was  unable  to  conform  with  the 
emission  standard  during  certification 
testing.  The  PCA  would  be  promptly 
initialed  following  the  start  of  assembly 
line  production  of  those  engines  or 
vehicles.  Failure  of  a  manufacturer  to 
initiate  the  PCA  as  soon  as  practical 
could  result  in  a  suspension  of  the 
qualified  certificate  of  cnnfurmity. 

If.  as  ,-i  result  of  the  PCA,  the 
compliance  level  is  determined  to  be  at 
or  below  the  standard,  the  NCP 
conditions  contained  in  any  qualif.t-d 
certificate  would  be  inapplirHlue  nnii  rm 
NCP  would  be  paid 

3.  SEA  Failure 

.A  manuf.tcturer  whose  HDF.s  i3r  HDVs 
fail  an  SEA  with  respect  to  a  pollutant 
standard  for  which  an  upper  limit  has 
been  provided,  but  do  not  fail  with 
respect  to  that  upper  limit,  would  have 
the  following  alternatives;  Remedy  the 
nonconformity,  elect  to  pay  an  NCP 
commensurate  with  the  degree  of  the 
f.i'lure.  or  cease  the  introduction  into 
commerce  of  the  applicable  engines  or 
vehicles.  EPA  requests  comments  na 
wtiethtir  a  manufacturer  that  elects  to 
pay  an  NCP  should  be  required  to 
continue  SEA  testing  after  a  fail 
decision  is  reached  with  respect  to  the 
standard,  if  necessary,  until  enough  data 
is  available  lo  determine  whether  a  fail 
dec  ision  is  m.ide  with  respect  to  the 
upper  luni!.  A  manufacturer  could  also 
be  issued  an  SEA  Test  order  for  a 
configuration  for  which  an  NCP  has 
previously  been  assessed   If  the  SEA 
should  result  in  a  fail  decision  with 
respect  to  the  compliance  level  but  not 
the  associated  upper  limit,  the 
manufacturer  would  be  required  to 
initiate  a  PCA  to  establish  a  new 
compliance  level  and  NCP  in  order  f(3r 
the  configuration  lo  continue  to  be 
introduced  into  commerce.  If  the  SEA 
resulted  in  a  pass  decision  with  respect 
to  the  emission  standards,  the 
manufarturer  then  could  elect  to 
perform  a  PCA  to  attempt  to  reduce  or 


eliminate  the  penalty  being  paid  If  the 
SEA  results  in  a  fail  decision  with 
respect  lo  the  upper  limit  for  that 
pollutant,  no  NCP  would  be  available 
and  the  certificate  for  tlial  configuration 
would  be  suspended  not  earlier  than  ten 
days  from  the  date  of  the  SEA  failure,  in 
accordance  with  40  CFR  86  1012-«4  of 
the  SEA  regulations 

A  manufacturer  that  elects  to  pay  an 
NCP  would  be  required  to  submit  a 
written  report  to  the  Administrator 
within  five  days  after  completion  of  the 
SEA  indicating  the  following:  the  reason 
for  the  nonconformance  with  pollutant 
slandards(s)  or  applicable  compliance 
level(s|  and  the  date  the  m.anufacturer 
intends  to  begin  the  PCA  testing.  Failure 
to  submit  the  report  in  the  specified  time 
period  could  result  in  the  forfeiture  of 
the  NCP  option.  In  accordance  with  the 
SEA  regulations,  this  could  result  in  the 
suspension  of  the  certificate  not  earlier 
than  ten  days  after  the  completion  of  the 
SEA.  The  .NCP  Regulatory  .Negotiation 
consensus  document  indicates  that  EP.'X 
would  offer  a  qualified  certificate  of 
confoimity  for  engines  or  vehicles  which 
have  failed  an  SEA  with  respect  to  an 
applicable  emission  standard  or 
compliance  level  but  n(.it  to  the  upper 
limit  This  would  enable  the 
manufacturer  to  introduce  those  engines 
or  vehicles  into  commerce  while  it  is 
expeditiously  conducting  a  PCA  to 
establish  a  compliance  level.  Since  EP.A 
would  not  suspend  the  cerlificale  of 
conformity  following  such  an  SEA 
failure,  a  qualified  certificate  would  not 
be  necessary,  however,  the 
manufacturer  would  still  be  subject  to 
the  same  conditions  as  contained  in  a 
qualified  certificate. 

The  configuration  tested  in  the  PCA 
would  be  the  same  configuration 
specified  on  the  SEA  test  order  Failure 
to  begin  the  Pi.t\  testing  promptly  after 
the  manufacturer  elects  to  pay  an  NCP 
could  result  in  suspension  of  the 
certificate  for  the  failed  configuration 
EPA  could  grant  additional  time  to 
initiate  the  PCA  if  the  production  line 
that  produces  the  NCP  configuration 
were  not  operating 

EPA  proposes  that  all  the  SEA  lest 
results  for  the  failed  pollutants  be  used 
as  part  uf  the  PCA  test  sample  If  a 
manufacturer  elects  the  primary  PCA 
sampling  plan  and  there  are  24  or  more 
SE.\  test  results,  then  no  additional  tests 
wo^ld  be  required  to  establish  a 
compliance  level  during  the  PCA.  A 
manufacturer  that  elects  a  reduced  PCA 
sam.pling  plan  could  not  choose  a 
sample  size  smaller  than  the  number  of 
engines  or  vehicles  tested  during  the 
SEA.  as  all  of  the  SEA  test  results  would 


be  used  to  establish  the  compliance 
level. 

EPA  proposes  that  a  manufacturer 
could  not  pay  an  NCP  for  an  individual 
nonconforming  UDE  or  HDV  discovered 
during  SEA  or  PCA  testing  in  lieu  of 
bringing  that  engine  or  vehicle  into 
conformance  with  the  emission  standard 
or  compliance  level,  if  applicable.  The 
certificate  or  conformity  for  an 
individual  HDE  or  HDV  whose  final 
SEA  or  PCA  test  results,  when  adjusted 
by  the  emissions  deterioration  factor, 
exceed  the  specified  emission  standard, 
or  compliance  level  ultimately 
established  for  that  configuration,  would 
be  suspended  from  the  time  that  SEA  or 
PCA  testing  is  completed.  Such  a  vehicle 
or  engine  would  have  to  be  brought  into 
conformity  with  the  emission  standard, 
or  applicable  compliance  level,  before  it 
could  he  distributed  into  commerce. 

4.  Production  Running  Change 

EPA  proposes  that  a  manufacturer  of 
HDFs  or  HDVs  that  elects  to  implement 
a  running  change  on  the  assembly  line, 
which  it  expects  will  cause  emission 
levels  to  exceed  a  standard  for  which  an 
NCP  is  available  (but  not  the  upper 
limit),  be  required  to  conduct  a  PCA. 
Before  implementing  the  running  change, 
the  manufacturer  would  have  to  submit 
a  written  report  to  EPA  indicating  the 
reason  for  the  running  change,  the 
testing  data  and  the  date  the 
manufacturer  intends  to  begin  the  PCA 
testing. 

EPA  would  offer  the  manufacturer  a 
qualified  certificate  to  enable  it  to 
introduce  engines  or  vehicles  into 
commerce  while  the  manufacturer  is 
expeditiously  conducting  PCA  testing  of 
those  engines  or  vehicles.  The 
conditions  in  the  certificate  would  be 
the  same  as  those  discussed  earlier  in 
the  case  of  a  certification  failure.  If  the 
compliance  level  determined  during  the 
PCA  is  below  the  applicable  standard, 
and  NCP  would  not  be  established,  or 
an  existing  ,NCP  would  be  terminated, 
and  all  qualifications  v%ould  be  removed 
from  the  certificate. 

5.  Assessment  and  Payment  of  Penalty 

In  the  case  of  a  certification  failure, 
the  NCP  would  be  assessed  against  all 
HDEs  or  HDVs  of  the  failed  engine 
configuration(s)  that  are  introduced  into 
commerce  since  the  beginning  of  the 
model  >  ear.  After  an  SEA  failure,  the 
NCP  would  be  assessed  against  all  those 
HDEs  or  HDVs  of  the  nonconforming 
configuration  introduced  into  commerce 
heumning  10  days  after  the  completion 
of  the  SELA.  This  date  was  selected  to 
coincide  with  the  date  m  the  SEA 
regulations  for  which  a  certificate  of 
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conformity  may  be  suspended  after 
failure  to  pass  the  SEA.  Engines  or 
vehicles  already  introduced  into 
commerce  at  that  time  would  not  be,  by 
virtue  of  the  SEA  failure,  subject  to 
either  a  suspension  or  revocation  of  its 
certificate  or  payment  of  NCPs.  Of 
course,  for  those  engines  or  vehicles,  the 
manufacturer  would  still  be  subject  to 
recall  and  warranty  liability  with 
respect  to  the  emission  standard. 
Following  a  production  running  change 
that  results  in  emission  levels  above  the 
emission  standard,  or  compliance  level 
if  applicable,  the  NCP  would  be 
assessed  against  all  HDEs  or  HDVs  of 
the  new  configuration  introduced  into 
commerce  after  the  approved  change  is 
implemented. 

Once  an  NCP  is  applied,  it  would 
continue  to  be  assessed  against  each 
engine  or  vehicle  produced  for  the  rest 
of  the  model  year  unless  the 
configuration  or  engine  family  is  brought 
into  conformance  with  applicable 
emission  standards  due  to  a  production 
running  change.  If  the  NCP  configuration 
is  carried  over  during  certification  to  a 
future  model  year,  the  amount  of  the 
penalty  would  increase  according  to  the 
annual  adjustment  factor  (see  Section  I). 

The  proposed  regulations  provide  a 
payment  schedule  for  the  penalty,  once 
assessed,  based  on  calendar  quarters.  A 
manufacturer  could  request  the 
establishment  of  a  payment  schedule 
based  on  other  three-month  periods  or 
shorter  intervals  if  approved  by  the 
Administrator.  Failure  to  pay  the 
penalty  within  the  time  limits 
established  could  result  in  a  voiding  of 
the  certificate  of  conformity  for  those 
engines  or  vehicles  for  which  the 
assessed  penalty  has  not  been  paid. 

1  he  payee  would  be  the  United  States 
Treasury  and  the  payment  would  be 
sent  to  EPA's  Manufacturers  Operations 
Division  along  with  a  report  from  the 
manufacturer.  The  manufacturer's  report 
and  payment  for  all  engines  or  vehicles 
produced  during  a  calendar  quarter 
would  be  due  to  EPA  within  30  days 
after  that  calender  quarter  ends.  The 
manufdctarer's  report  would  contain 
corporate  iJentification,  NCP  engine  or 
vehicle  identification,  certificate 
identification  (number  and  date),  NCP 
engine  or  vehicle  quantities,  and  NCP 
payment  calculations.  The  report  would 
have  to  also  contain  an  endorsement  by 
a  company  representative 
acknowledging  the  penalties  associated 
with  violations  of  the  requirements  of 
the  Clean  Air  Act  and  the  regulations 
thereunder. 

6  Request  for  Public  Hearing 

A  manufacturer  could  request  a  public 
hearing  to  challenge  the  NCP  which  the 


Agency  has  determined  applies  to  its 
vehicles  or  engines.  The  only  issues 
which  could  be  determined  at  a  hearing 
include  whether  the  compliance  level 
was  determined  in  accordance  with 
§  86.1112-87(a)  of  the  proposed 
regulations  or  whether  the  penalty  was 
properly  calculated  in  accordance  with 
§  86.1113-87(a)  of  the  proposed 
regulations.  The  manufacturer  must  file 
its  request  for  a  public  hearing  within  15 
days  of  receiving  notice  of  its  penalty 
amount,  unless  otherwise  specified  by 
the  Administrator.  Even  if  a 
manufacturer  reequests  a  hearing,  it 
would  still  be  obligated  to  pay  the 
penalty  within  the  established  time 
limits.  EPA  requests  comments  on 
whether  it  should  create  an  escrow  fund 
to  hold  challenged  penalty  payments 
pending  the  outcome  of  the  public 
hearing. 

The  manufacturer  could  not,  however, 
challenge  the  initial  determination  of 
nonconformity  under  these  hearing 
procedures.  If  it  believes  the  results  of 
the  failed  certification  test  or  Selective 
Enforcement  Audit  are  incorrect,  the 
manufacturer  must  challenge  these 
results  under  Subpart  A  or  Subpart  K,  as 
appropriate.  Nor  may  the  manufacturer 
raise  issues  with  regard  to  the  penalty 
formula  itself  or  the  factors  or  variables 
associated  with  the  formula,  since  these 
must  be  raised  within  the  review  period 
permitted  by  section  307  of  the  Clean 
Air  Act  after  publication  of  the  rule  in 
which  they  are  promulgated. 

The  hearing  would  be  a  full 
adjudicatory  hearing,  conducted  by  a 
presiding  officer,  with  discovery  and 
examination  of  witnesses.  Upon 
completion  of  the  hearing,  the 
manufacturer  could  appeal  the  decision 
of  the  presiding  officer  to  the 
Administrator,  or  the  Administrator 
could  review  the  decision  on  his  own 
motion.  After  the  Administrator  issued 
his  decision,  the  manufacturer  could 
seek  reconsideration  based  only  on  new 
questions  raised  by  the  final  order, 
unless  otherwise  specified  by  the 
Administrator. 

7.  EPA  Information 

EPA  will  make  available  in  years  that 
NCPs  are  used  by  manufacturers  the 
following  information  for  subclasses  of 
engines  of  vehicles  for  which  NCPs  have 
been  used:  a.  Estimated  total  emissions 
of  the  engines  or  vehicles  as  produced. 

b.  Estimated  total  emissions  of  the 
engines  or  vehicles  assuming  that  all 
met  the  standards. 

c.  Estimated  total  emissions  of  the 
engines  or  vehicles  assuming  the  old 
standard  had  been  met. 


d.  Total  funds  collected  from  NCPs. 
EPA  may  separate  the  above 
information  by  state. 

8.  Other  Implementation  Aspects 

Several  provisions  contained  in  the 
proposed  Subpart  L  regulations  ere 
being  proposed  to  make  the  NCP 
regulations  consistent  with  the  SEA 
regulations  (Subparts  G  and  K)  for 
production  line  testing.  These  provisions 
would  be  essentially  identir;al  and 
would  include: 
Testing  by  the  Administrator  (§  86.1107- 

87) 
Maintenance  of  records  (§  86.1108-87) 
Entry  and  access  (§  86. 1109-87) 
Sample  selection  (§  86.1110-87) 
Test  procedures  for  PCA  testing 

(§  86.1111-«7) 

In  addition,  EPA  is  proposing  minor 
technical  amendments  to  Subpart  A 
(§  86.085-22(e)  and  §  6G.n67-30(e]l  to 
reference  the  proposed  Subpart  L 
regulations.  EPA  is  also  proposing  minor 
technical  amendments  to  Subpart  K  to 
allow  SEAs  to  be  conducted  for  engines 
or  vehicles  that  have  SEA  liability  with 
respect  to  a  compliance  level,  as 
opposed  to  an  emission  standard, 
determined  pursuant  to  'he  proposed 
Subpart  L. 

H.  Compliance  Level  Determination 
Examples 

Following  is  an  example  of  how  a 
compliance  level  would  be  determined 
during  a  PCA  for  each  of  the  three  PCA 
sampling  plans  for  nonconforming 
HDEs.  The  same  procedures  would 
apply  to  HDVs.  The  emission  standard 
for  the  pollutant  in  these  examples  is 
10.0  grams/BHP-hr  and  the  upper  limit  is 
20.0  grams/BHP-hr.  All  deteriorated  test 
results  have  been  rounded  to  whole 
numbers  for  simplicity  in  these 
examples  only. 

Example  1 

A  manufacturer  that  elects  to  conduct 
a  PCA  using  the  primary  PCA  sampling 
plan  would  test  24  engines  in 
accordance  with  the  proposed 
regulations.  The  deteriorated  test  results 
for  the  pollutant  for  which  the  PCA  was 
initiated  in  this  example,  in  the  order  in 
which  all  tests  were  conducted,  are  as 
follows: 


Engine  No 

D«ienofaied  lest  rmuH  ^gttm&t 
BrtP-nr) 

S 

IS 

IS 

11 

w 

19 

11 

t 

It 

9210 


Federal  Register  /  Vol.  50,  No.  44  /  Wednesday,  March  6,  1985  /  Proposed  Rules 


Engna  No 

OaMnortMcl  tesi  r^tut  igrims, 
BHP-ftr) 

10 

•0 

11 

11 

It 

13 

13 

U 

14 

It 

IS 

11 

W 

It 

17 

7 

1« 

H 

10 

• 

» 

IS 

21 

IS 

a 

M 

23 

14 

2« 

13 

The  test  results  Wduld  be  rankini  in 
order  from  the  lowest  to  the  highest 
value,  as  follows; 


Rank 


Engn*  No 


OeionofateO  Test  'esijfl 
igrams'BHt'  rwf 


IS.               1 

t7 

7 

2r^ 

'9 

8 

va 

) 

9 

4rh 

8 

9 

^(^ 

5 

10 

«l^ 

10 

10 

■TTi 

22 

10 

mr 

4 

11 

9I^ 

J 

11 

ifXh 

11 

11 

1  lt^ 

15 

11 

•?w 

2 

12 

'  im 

i 

12 

i4rr 

!4 

12 

iSlfi 

<6 

12 

'6m 

6 

13 

1  rm 

12 

13 

i8in 

20 

13 

IcWl 

24 

13 

;ctii 

13 

14 

lith 

23 

14 

2?th 

3 

15 

23th 

21 

15 

2«m 

18 

16 

From  Tdble  1  of  Appendix  .\I1  of  the 
propo.sed  reHUuitions.  for  this  'est 
sample  size,  the  compliance  le'\e!  wccld 
be  the  fifteenth  ranked  test  result,  which 
corresponds  to  the  6(.)th  percentile  point 
In  this  example,  the  compliance  level 
would  he  12grams/BIIP-hr  This  level 
would  become  the  new  '  standard  '  fur 
this  pollutant  for  the  applicable 
configuration  or  engine  family  fur  SFA. 
recall  and  warranty  purposes   Fur 
example,  engine  numbers  3.  6.  12,  13.  IH. 
20.  21.  23  and  24  which  had  emissions  of 
greater  than  12  grams/BUPhr  would 
ha^e  to  be  remedied  to  conform  with  the 
compliance  level  before  they  could  be 
introduced  into  commerce  Other 
engines  with  emissions  greater  than  10 
grams/BUP-hr  and  less  than  12  grams/ 
BHP-hr  would  not  need  to  he  remedied 
as  long  as  the  NCP  is  paid 

Example  J 

A  manufacturer  that  elec  ts  to  conduct 
a  PCA  using  the  fixed  reduced  sampling 
plan  would  select  a  sample  size  between 
3  and  23  engines.  For  this  example,  a 
manufacturer  selects  a  sample  size  of  5 
engines  The  deteriora'ed  test  results  of 
the  5  engines  for  the  pollutant  for  which 


the  PCA  was  initiated,  tested  in 
acxordance  with  the  proposed 
regulations,  are  as  follows: 


EfvnaNa 


1 

t 

4 
5 


Datenoriterl  'est  r«auf1  (grams' 
9hP  rifi 


10 

n 

11 

13 


The  compliance  level  would  be  equal 
to  the  vahie  of: 

.\  .  Ks 

where 

X     the  medn  of  the  (iiiovp  Jrttrt      11  s^rtms/ 

BHP  hr 
K      the  value  from  Tahle  2  of  Appendix  X!l  <if 

the  proposed  reguintions  for  a  sample 

s:ze  of  5-^0  895 
s=  the  stand.ird  deviation  of  rilnne 

data  =  l  581  grams,  BHP  hr 

Using  the  above  values  for  X,  K  and  s. 
the  compliance  level  would  equal  (11 
grams/BUP-hr  ^  (0  8951(1.581  grams/ 
BHP-hr))  12  4  grams/BHP-hr  The 
compliance  level  would  be  rounded  to 
the  same  number  of  significant  figures 
ctmtained  in  the  applicatile  standard  in 
accordance  with  ASTM  E29-67  F.ngine 
number  5  would  have  to  be  remedied  to 
conform  with  the  compliance  level  of 
12.4  grams/BHP-hr  before  it  could  be 
introduced  into  commerce.  F.ngine 
niimbers  3  and  4  would  not  need  to  be 
remedied  as  long  as  the  NCP  is  paid. 

E\anip.'''  J 

A  manufacturer  that  elei  ;s  to  conduct 
a  PCA  using  the  sequential  retiuf:ed 
sampling  plan  would  si  led  a  s.imple 
size  of  4.  8,  12.  16  or  20  engines  Fur  this 
exam.ple.  a  manufacturer  initially  selects 
a  sample  size  of  4  engines.  The 
deteriorated  test  results  of  the  4  engines 
for  the  pollutant  for  which  the  PC^A  was 
initiated,  tested  in  accordance  with  the 
proposed  regulations,  are  as  follows: 


EngnaNo 

Dete»H3<aiB0  !e»l  result  {giurai 
BHP-**) 

1 

t 
3 

4 

11 
13 
10 
12 

The  compliance  level  would  be  equal 
to  the  value  of: 

Xt  Ks 

A  here; 

X  --  the  mean  of  the  above  data  =  11.5  grams/ 

BHPhr 
K  ==  the  value  from  Table  3  of  Appendix  Xll  of 

the  proposed  regulations  for  a  sample 

size  of  4  =  1.671 
8  -  the  standard  deviation  of  above 

data  =  1.291  grams/BHP-hr 


Using  the  above  values  for  X,  K  and  s, 
the  initial  compliance  level  would  equal 
(11.5  grams/BHP-hr -t-(1.671)(1.291 
grams/BHP-hr)l  13.7  grams/BHP-hr. 

Under  this  PCA  sampling  plan,  the 
manufacturer  would  have  the  option  to 
continue  testing  engines  and  establish  a 
new  compliance  level  using  the  initial 
test  data  combined  with  the  additional 
test  results.  A  manufacturer  that  elects 
to  continue  testing  would  increase  the 
test  sample  size  to  8,  12,  16  or  20 
engines.  For  this  example,  a 
manufacturer  selects  a  sample  size  of  B 
engines  and  tests  4  additional  engines  in 
accordance  with  the  proposed 
regulations.  The  deteriorated  tests 
results,  combined  with  the  initial  test 
results,  are  as  follows 


EngnaNo 


Oetenoraied  lest  result  (grarrts/ 
BHP-nr) 


11 
13 
10 
12 
12 
U 
13 
11 


The  new  compliance  level  would  be 
equal  to  the  value  of: 

X  .  Ks 

vvht-rc 

X  -  the  mean  of  the  above  data  =  12  gra.Tis/ 

BHP  hr 
K     the  value  frum  Table  3  of  Appendix  XII  of 

the  proposed  regulations  for  a  sample 

size  of  8-0912 
s     the  standard  deviation  of  above 

rid!a  =  l  3()9  grams/BHP-hr 

Using  the  above  values  for  X,  K  and  s, 
the  new  compliance  level  would  equal 
(12  grams/BHP-hr  +  (0-912J(l. 309  grams/ 
BHP-hr)l  13.2  grams/BHP-hr.  This  new 
compliance  level  would  replace  the 
initially  determined  compliance  level. 
F^lngine  number  6  would  have  to  be 
remedied  to  conform  with  the 
compliance  level  of  13.2  grams/BHP-hr 
before  it  could  be  introduced  into 
commerce.  Engine  numbers  1,  2.  4,  5,  7 
and  8  would  not  need  to  be  remedied  as 
long  as  the  NCP  is  paid. 

These  three  PCA  examples  assume 
that  the  PCA  does  not  follow  an  SEA 
failure  and,  no  test  results  are  carried 
forwarded  to  the  PCA.  In  the  case  ot  an 
SEA  failure,  the  results  in  the  SEA 
would  become  part  of  the  PCA  test 
sample. 

1.  NCP  Penalty  Formula 

.As  discussed  above,  the  Clean  Air  Act 
sets  three  requirements  for  determining 
the  amount  of  NCPs.  First,  the  NCP  is  to 
remove  any  competitive  disadvantage  to 
manufacturers  whose  engines  or 
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vehicles  conform  to  the  relevant 
standard.  Second,  the  penalty  must  take 
into  account  the  extent  to  which  actual 
emissions  exceed  a  standard.  Third,  the 
NCP  must  be  increased  periodically  to 
create  incentives  for  conformance  with 
the  standards. 

When  EPA  determines  that  NCPs  will 
be  available  for  a  standard  and  specifies 
the  UDE  or  HDV  subclasses  for  which 
the  NCP  will  be  provided,  EPA  will  also 
develop  a  formula  for  calculating  the 
NCP  for  nonconforming  engines  or 
vehicles.  As  proposed,  the  basic  form  of 
the  NCP  formula  would  be  the  same  for 
each  HDE  or  HDV  subclass  and  each 
pollutant,  although  the  values  of 
parameters  in  the  formula  may  vary  by 
engine  and  vehicle  subclass  and 
pollutant.  EPA  requests  comments  on 
the  basic  form  of  the  proposed  NCP 
formula  and  the  proposed  values  and 
definitions  of  the  parameters  used  in  the 
formula. 

The  NCP  formula  would  incorporate 
the  following  elements:  (1)  The 
compliance  level  determined  in  PCA 
testing,  (2)  penalty  rates,  expressed  in 
dollars  per  unit  of  emissions,  and  (3) 
annual  adjustment  factors.  Basing  the 
penalty  on  the  compliance  level  would 
insure  that  the  NCP  takes  into  account 
the  extent  to  which  actual  emissions 
exceed  the  applicable  standard.  The 
penalty  rate,  because  it  is  based  on 
projected  compliance  costs,  would 
remove  the  competitive  advantage  of 
not  conforming  by  eliminating  the  cost 
savings  associated  with 
nonconformance.  Annual  adjustment 
factors  would  be  used  to  increase  the 
NCP  from  year  to  year  to  provide 
additional  incentives  for  conformance 
and  keep  the  penalty  in  current  year 
dollars. 

When  a  manufacturer  elects  to  pay  an 
NCP.  the  first  step  in  determining  the 
amount  of  the  NCP  would  be  to 
calculate  the  "initial  penalty."  The 
initial  penalty  is  the  penalty  amount  that 
would  be  paid  if  the  nonconformity 
occurred  in  the  first  year  that  the 
penalty  was  available  for  a  particular 
standard.  To  arrive  at  the  penalty  for  the 
current  year,  the  initial  penalty  would 
be  multiplied  by  the  annual  adjustment 
factors  for  each  year  since  the  first  year 
the  penalty  was  available.  When 
payment  of  an  NCP  is  elected  in  the  first 
year  in  which  the  NCP  is  available,  no 
annual  adjustment  factor  would  be  used 
in  calcuialinR  the  penalty  amount  for 
that  year. 

Penalty  Rates 

EPA  initially  considered  three 
alternate  general  approaches  to  setting 
penalty  rates.  Using  a  "'differential  cost" 
approach,  the  penally  would  be 


determined  separately  for  each 
nonconforming  engine  or  vehicle 
configuration.  The  penalty  rate  would  be 
calculated  from  the  difference  between 
the  estimated  total  cost  of  the  engine  or 
vehicle  if  it  conformed  with  the  standard 
and  the  estimated  total  cost  of  the 
engine  or  vehicle  at  the  compliance  level 
established  in  PCA  testing.  The 
underlying  philosophy  behind  this 
approach  is  that  the  penalty  should 
make  a  potential  purchaser  indifferent, 
in  economic  terms,  to  two  alternatives: 

(1)  Purchasing  the  nonconforming  engine 
or  vehicle  with  its  price  increased  to 
reflect  estimated  compliance  costs  and 

(2)  purchasing  the  same  engine  or 
vehicle  if  it  has  been  produced  in 
conformance  with  the  applicable 
standard.  In  this  way,  the  competitive 
advantage  of  nonconformity  could  be 
eliminated.  As  with  the  other 
approaches,  a  penalty  based  on 
differential  cost  would  increase  with  the 
degree  of  nonconformance,  since  the 
total  incremental  cost  of  bringing  a 
vehicle  or  enging  into  compliance 
generally  increases  as  the  compliance 
level  increases  above  the  standard. 

The  differential  cost  approach  has 
two  major  disadvantages.  The  first  is 
that  the  cost  of  compliance  would  be 
estimated  individually  for  each 
nonconforming  configuration  based  on 
the  compliance  level.  This  estimation 
process  would  require  substantial 
resources.  The  second  disadvantage  is 
that  the  amount  of  the  NCP  would 
probably  not  be  known  by  the 
manufacturer  prior  to  the  beginning  of 
the  model  year,  making  product 
planning  decisions  more  difficult. 

The  other  approaches  considered  by 
EPA  involve  using  a  single  penalty 
formula  for  all  nonconforming 
configurations  within  a  given  category 
of  HDEs  or  HDVs.  For  each  standard, 
EPA  would  define  one  or  more 
categories  of  HDEs  or  HDVs  for  which 
the  NCP  would  be  available.  These 
categories  may  comprise  HDE  or  HDV 
subclasses,  groups  of  subclasses,  or 
subdivisions  of  subclasses. 

EPA  considered  using  a  "marginal 
cost"  approach,  in  which  the  penalty 
rate  for  each  engine  and  vehicle 
category  and  pollutant  combination 
would  be  the  slope  of  the  steepest 
segment  of  an  estimated  emission 
control  cost  curve  for  the  category.  The 
cost  curve  would  depict  the  relationship 
between  emission  control  cost  and 
emission  levels  ranging  from  the  upper 
limit  down  to  the  new  standard  for  each 
pollutant.  Its  slope,  the  marginal  cost, 
would  be  expressed  in  terms  of  cost  per 
unit  of  emission  reduction.  If  the 
marginal  cost  increased  continuously  as 
the  emission  level  fell  (as  might  be 


assumed  in  a  simplified  analysis],  the 
steepest  slope  {greatest  marginal  cost) 
would  be  the  slope  of  the  curve  at  the 
new  standard.  However,  since  the 
relationship  between  emission  control 
costs  and  emission  rates  (i.e.,  the 
marginal  cost]  may  be  discontinuous 
and  "lumpy,"  the  greatest  marginal  cost 
may  instead  occur  elsewhere.  For 
example,  it  may  be  associated  with  the 
addition  of  a  significant  emission 
control  hardware  item  such  as  a  catalyst 
or  particulate  trap. 

Under  a  marginal  cost  approach,  the 
penalty  rate  could  either  be  derived 
from  a  cost  curve  developed  for  a 
typical  engine  or  vehicle  within  the 
engine  or  vehicle  subclass  or  it  could  be 
based  on  an  engine  or  vehicle  having 
greater  than  average  marginal  cost.  An 
advantage  of  the  marginal  cost  penalty 
is  that  it  provides  economic  incentives 
for  manufacturers  to  increase  emission 
control  to  the  point  where  their  marginal 
cost  is  as  great  as  the  penalty.  A 
disadvantage  of  the  marginal  cost 
approach  is  that  it  would  result  in  very 
high  penalties  for  technological  laggards 
whose  emission  levels  were  far  above 
the  new  standard. 

Finally,  EPA  considered  using  an 
'average  cost"  approach,  where  the 
penalty  rate  for  each  engine  and  vehicle 
category  and  pollutant  combination 
would  be  based  on  an  estimate  for  the 
category  of  the  expected  total 
incremental  compliance  cost  per  engine 
or  vehicle  for  reducing  emission  levels 
from  the  upper  limit  to  the  new 
standard.  The  estimate  used  would  be 
near  the  upper  end  of  the  range  of  the 
estimates  of  the  cost  of  compliance 
among  manufacturers.  That  total  cost  of 
compliance  would  then  be  divided  by 
the  emission  reduction  required  to  meet 
the  new  standard,  resulting  in  a  penalty 
rate  equal  to  the  average  cost  per  unit  of 
emissions  reduction.  The  average  cost 
approach  results  in  more  moderate 
penalties  for  vehicles  or  engines  that 
remain  close  to  the  old  standard  than 
the  marginal  approach.  However,  this 
approach  may  not  provide  adequate 
economic  incentives  to  conform  with  a 
standard  for  manufacturers  having  the 
technological  capability  to  conform 
since  a  manufacturer's  marginal  cost 
near  the  standard  may  be  significantly 
greater  than  an  average  cost  penalty 
rate. 

The  proposed  penalty  formula 
combines  the  marginal  and  average  cost 
approaches.  The  initial  penalty  can  be 
represented  graphically  by  two  linear 
segments  as  shown  by  the  dashed  lines 
in  Figure  1.  This  proposed  form  was 
chosen  in  order  to  satisfy  two  criteria 
simultaneously:  (1]  That  the  penalty  rate 
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near  the  new  standard  be  steep  enough 
to  di»courage  voluntary  nonconrplianrf 
by  manufacturers  who  are 
technologically  able  to  conforrr..  nnd  \2\ 
that  the  initial  penalty  faced  by  a 
technological  laggard  whose  complidn(.e 
level  is  significantly  above  the  standard 
would  not  be  substantially  higher  thdn 
the  estimated  total  incremental  cost  of 
compliance  *vilh  the  new  standard 
Thus,  for  compliance  levels  that  exrctvi 
but  remain  near  the  new  emission 
standard,  the  penalty  would  be  based  ar 
an  estimate  of  the  90th  percentile 
margmal  cost  of  compliance  with  n  'he 


FIDE  or  HDV  category  EPA  will  first 
estimate  the  average  margmal  cost  of 
compliance  with  the  new  standard  for 
the  category.  EPA  will  then  pstim.ite  the 
9«ith  percentile  marginal  cost  by 
rr.ultiplying  the  average  mHrginal  (est  li\ 
a  factor,  F  The  value  of  F  will  be  m  the 
range  of  1  1  to  1.3  and  will  be  selected 
\.\  F.f'.-\  based  on  the  best  available  (.os; 
data  The  9()th  percentile  is  used  in  an 
e'fort  to  ensure  that  few  manuf.ic  turers 
V,  :\\  use  NCPs  nut  of  purely  fi  "nomic 
I  onsiderations 

.As  the  compliance  level  iii<  renses 
above  the  st-indard  (S  m  fisinre  11,  'he 


penalty  would  increase  at  a  constant 
rate  up  to  the  emission  level  (X)  at 
which  the  penalty  would  equal  the 
estimated  average  total  incremental  cost 
if  compliance  (COCfco)  for  the  category 
The  initial  penalty  would  then  increase 
linearly  at  a  lesser  constant  rate  from 
that  point  (X)  to  an  amount  at  the  upper 
limit  (UL)  equal  to  EPA's  estimate  of  the 
90th  percentile  total  incremental  cost  of 
I  Mmplirtnc;e  (COCgo). 


S   a 


Figure  1 


Level 


NCP 


\ 


-  coc 


Con\^.l\.i-^'^c     Level  (CD 


i^O 


COC  5  0 


UL 


In  evaluating  the  tetal  ar.d  marginal 
costs  of  compliance  wi'h  a  particular 
standard  under  this  approa(  h   F.P  \ 
would  need  to  assess  both 
manufacturers'  and  users*  lust  impacts. 
Manufacturers'  costs  inrluiie  th>' 
incremental  production  costs  involved  in 
bringing  an  engine  or  vehu  !e  inl  i 
conformance  with  a  stdndard  ar'd  the 
additional  warranty  costs  of  keepirii^  ii 
there  The  nonconforming  ni,inuf.i(.turer 
is  avoiding  these  costs.  EP.\  requests 
comments  on  what  should  be  ir.rl.ided 
in  manufacturer  s  increment, d 
production  costs 

Users'  costs  may  mc  lutle  the  present 
value  of  any  fuel  economy  penalty, 
requirements  for  unleaded  fuel   and 
changes  in  maintenance  costs 


associated  with  operating  a  conforminji 
engine  or  vehicle  over  its  lifelmie  To  the 
I  \*>  r,'  \\- j\  these  cost  impat  ts  ui-e 
k.''.L)wn  by  potential  buyers,  a  piirt  haser 
should  be  wiliina  to  pay  more  f^r  an 
engine  or  vehicle  with  lov\er  total  user 
costs.  Therefore,  in  order  to  remove  a 
manufacturer's  etunomic  mc:entive  fur 
nonconform.ir.ee  and  to  prevent 
::.an;;f,icturers  of  conforming  engines  or 
vehicles  from  being  placed  at  a 
competitive  disadvantage,  the  \(.\'  irust 
uKo  reflect  the  user  cost  iru  rease 

The  data  base  used  by  F.PA  to 
establish  t'tie  average  cost  of  lompluini  e 
and  the  penalty  rate  factors  in  a  sjiecifu 
\('P  r  .le^'.dking  would  be  the  cost  data 
.ised  tiy  F.PA  in  setting  the  emission 
s',i:,,l,ird   However,  when  the 


rulemaking  to  establish  a  specific  NCP 
occurs  after  the  rulemaking  to  establish 
the  standard,  EPA  could  augment  ih^ 
data  base  used  to  establish  the  standard 
b\  including  the  best  cost  and  emission 
peiformance  data  available  to  EPA 
during  the  specific  NCP  rulemaking 

Annua/  Adjus'niants 

.Annual  adjustment  factors  would  he 
used  to  increase  the  amount  of  the 
nonconformance  penalty  from  year  to 
V  e.ir  beginning  with  the  second  year 
that  the  NCP  is  available  for  a  particular 
standard.  The  penalty  per  engine  or 
vehicle  in  year  n  would  be  equal  to  the 
inital  penalty"  multiplied  by  the 
(  nmulative  product  of  the  annual 
,id|iistment  factors  for  years  two  through 
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n.  The  annual  adjustment  factor  would 
take  into  account  inflation,  the  number 
of  years  the  NCP  has  been  available  for 
the  particular  standard,  and  the  fraction 


AAF,  =  H-I,-, 


of  subclass  production  for  which  NCPs 
have  been  assessed.  The  formula  for  the 
annual  adjustment  factor  for  year  i  (i>2) 
would  be  as  follows: 


A,  ^0.10  for  1  =  2 
A,  =  0.08  for  i>3 

In  the  formula,  I,-i  is  the  rate  of 
increase  in  an  appropriate  index  of 
inflation  during  year  i-1.  EPA  requests 
comment  on  which  inflation  index 
would  be  appropriate.  The  increase  is 
expressed  as  a  decimal  percentage  (e.g., 
ten  percent  would  be  expressed  as  0.10). 
The  inflation  rate  would  be  included  in 
the  formula  to  insure  that  each  year's 
penalty  reflects  estimated  increases  in 
compliance  costs  as  a  result  of  inflation 
during  the  period  when  the  NCP  has 
been  available. 

The  variable  A,  is  the  usage 
adjustment  factor,  which  affects  the 
impact  of  the  prior  year's  NCP  usage  on 
the  size  of  the  annual  adjustment  factor. 
The  variable  "fraC|-i  in  the  formula  is 
the  fraction  of  NCP  usage  for  the 
previous  year.  It  would  be  calculated 
separately  for  each  category  of  engines 
or  vehicles  and  is  the  ratio  of  (1)  the 
total  number  of  HDEs  or  HDVs  for 
which  an  NCP  will  be  paid  in  year  i-1  to 
(2)  the  total  number  of  HDEs  or  HDVs 
that  will  be  introduced  into  commerce  in 
year  i-1.  If  frac,-i  is  greater  than  0.50. 
frac,-i  would  be  set  equal  to  0.50  in 
calculating  AAF|. 

The  formula  for  AAF,  is  structured  so 
that  the  penalty  increases  as  fracj-i 
increases  and,  for  any  given  value  of 
fraci-i,  the  increase  in  the  penalty  would 
be  greater  in  later  years  than  in  the 
initial  years  of  availability.  This 
structure  was  chosen  in  order  to  provide 
adequate  incentives  for  eventual 
compliance.  If  the  initial  penalty  were  so 
low  that  many  engines  or  vehicles  were 
produced  under  the  NCP,  a  relatively 
high  value  of  fraci-i  would  protect  the 
environment  by  increasing  the  penalty 
substantially  in  the  next  year  and 
.creating  greater  incentives  for 
conformance.  If,  on  the  other  hand,  NCP 
usage  is  low,  the  HDE  or  HDV  category 
is  protected  by  a  much  smaller  annual 
increase  in  the  penalty. 

The  NCP  usage  fraction  for  calculating 
the  next  year's  penalty  would  include 
actual  NCP  usage  through  March  31  of 
the  current  model  year  and  EPA's 
estimate  of  additional  usage  for  the 
remainder  of  the  current  model  year. 


l-(frac,-il 


Each  previous  year's  usage  fraction 
would  be  corrected  to  reflect  actual 
year-end  usage  of  NCP's  and  this 
corrected  AAF  would  be  used  in 
establishing  the  NCP  for  future  years. 
The  correction  of  the  previous  year's 
annual  adjustment  factor  would  not 
affect  the  previous  year's  penalty.  Thus, 
when  the  running  product  of  the  annual 
adjustment  factor  is  calculated  to 
determine  an  NCP  for  year  n,  AAFn 
would  be  based  on  the  projected  value 
of  fraCn-i  and  all  other  AAF,  (for  i<n) 
would  be  calculated  using  the  final 
corrected  values  of  frac,-i. 

NCP  Formula 

The  complete  proposed  NCP  formula 
incorporates  both  the  initial  penalty  and 


the  annual  adjustment  factors.  It  is  given 
below  along  with  definitions  for  the 
variables.  As  discussed  in  the  penalty 
rate  section  above,  the  initial  penalty 
will  be  described  by  two  linear 
segments  (Figure  1).  A  separate  formula 
is  used  for  each  segment.  As  described 
for  Case  1  and  Case  2  below,  the 
formula  used  depends  on  the  value  of 
the  compliance  level,  CL,  determined  in 
PCA  testing.  Figure  2  illustrates  the 
relationship  between  an  initial  penalty. 
NCPi,  and  a  subsequent  year's  penalty. 
NCP„. 

Case  (1):  If  the  compliance  level  (CL) 
is  greater  than  S  and  less  than  or  equal 
to  X  (e.g.,  point  CLi  in  figure  2),  then: 


NCP„  =  (PRi)  (CL-S)     (II  AAF,) 


1  =  1 

where: 
PR,-(F)(MCjo) 

Case  (2):  If  the  compliance  level  is 
greater  than  X  and  less  than  or  equal  tc 
the  upper  limit  (e.g.,  point  CU  in  figure 
2),  then: 


NCP„  =  (COQ«i-lPR.)  (CL-X))     [11  AAF,) 

i  =  l 


where: 


PR2  = 


COGk)-COCm 


UL-X 


In  Case  (1)  or  Case  (2),  AAF,  would 
have  the  following  values: 
If  frac,-,  =  0,  then  AAF,  =  1  -t- 1,-, 
If  fr,ir,     ,     0,  then: 


AAF,  =  1 -1-1,-,+ A, 


If  fraC|-i>0.50,  then  frac,-,  would  be  set 

equal  to  0.50. 
In  the  first  year.  AAFi  =  1 

The  terms  in  the  above  formulas  have 
the  following  meanings  and  values: 

NCPn=NCP  for  year  n  for  each  engine  or 

vehicle 
CL= Compliance  level  for  year  n  for 

applicable  engines  or  vehicles 
S=Einission  Standard 
UL= Upper  Limit 
X  =  Compliance  level  above  the  standard  at 

which  NCP,  equals  COCm 


1  — fraci-i 


X  = 


COCm 

(F){MC«,) 


+  S 


PR,  =  Penalty  Rate  for  CL<X 

PR3  =  Penalty  rate  forX<CL<UL 

n 

II  AAF,  =  Running  Product,  i.e., 

(AAF,  )x(AAFj)x..x(  AAF„) 
i  +  1 

i  =  Index  representing  a  year 
n  =  Index  representing  the  number  of  mode! 

years  for  which  the  NCP  has  been 
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avtiildble  for  an  engine  or  it  hiLle 
SLibclHss.  1  e    n  -  1  for  the  first  ytdr  that 
the  \CP  IS  availdble  n     n  fur  the 

r  '.h  \>'t!r  :hj'  the  .NCP  is  avdiluble 

(.'0(a        K  .".Tnlt  of  tlr"  aSfTHftH  total 

;r)i  -eT.f,,!rtl  rost  to  r.irnpty  with  the 

st.i.-Kltird  relative  to  r.urr.pljing  ¥<nth  the 

upper  limit* 
(.C)C.     f:st!n-..tf  t>f  the  90th  percentile  total 

incrementai  rost  to  comply  with  the 

standard  rti;itive  to  compU  ing  with  the 

Lf'per  limit 
MCm  -  f.stiraa'.e  of  the  average  marginal  cost 

of  (  ompliance  (dollars  per  emission  unit) 

«M'h  'he  -■■'i'.(iri-ri* 


F  =  Factor  used  to  estimate  the  90th  percentile 
marginal  cost  based  nn  ir-e  rtverage 
marginal  cost  (the  miinnium  value  of  F  is 
t  1.  the  maximum  value  of  F  is  1.3)  ' 
AAF|  =  Annual  adjustment  factor  in  year  i 
frac,-i  =Fraction  of  engines  or  vehicles  of  a 
subclass  using  NCPs  in  previous  year 

A,  =  Usage  adjustment  factor  in  year  i: 

A,  =  0.10  fori  =  2;  A,^m  fort^ 
I,  =  Percentage  increase  in  inflation  index  in 

year  i 


Figure    2 


Penalty    vs.  Compliance  Level 


COC90 


coc 


50 


c;-i 


UL 


:0m;.  i.  la-.ce  ^evei  (CD 


|.  .Administrative  Designation 

I'ndtT  the  criteria  provided  in 
Kxerutive  Order  12291.  the 
Adr-;inistrritnr  hds  determined  that  this 
proposed  regulation  is  "non-major"  and 
therefore  not  subiect  to  the  requirement 
of  a  Regulatory  Impact  Analvs's  This 
determination  is  based  on  the  fiillcwuij; 

(1)  The  proposed  NCP  progr,ii:i  will 
not  result  in  an  annual  adverse  effect  on 
the  economy  of  SlCX)  million  or  niore 
The  NCP  merely  provides  an 
economically  reasonable  option  th.it 
may  be  utilized  when  a  m.inufai  tiirer  is 
uniible  to  comply  with  a  standard  This 


concept  IS  :iiore  fuilv  dist  jssed  m  the 
ECONOMIC  IMPACT  sei  tion 

(2|  The  NCP  priigiani  will  nut  result  in 
.uiverse  cost  or  price  impacts  (,ibove 
those  that  would  otherwise  o<  cur  from 
cumpLance  with  the  emission  standards 
themselves). 

(3)  The  -NCP  program  provides 
nuinufacturers  relief  fiom  the  inalnlitv  d' 
market  none unforniing  HDKs  or  HDV's 
Presently,  a  manufacturer  e\perien(  iiig 
difficulty  in  certifying  or  produi  ing 
HUKs  or  HUVs  in  conformance  with 
emission  standards,  has  only  two 
alternatives  Fix  the  nonconforming 
t  unfiguration  or  prev  eiit  its  introduction 
into  ('iin'.Tierce   In  some  cases,  a  fii  niru 


'  i  he  defii  it  urs  of  CCX;,.  .MCv,  jnd  F  ;n  Ihc  SCC 
H.  yuiiitorv  Nt^otialion  connensus  d(x-umrnt  refer  to 
SOttl  pen.pnTiie  costs,  ds  .prosed  to  nvprH^p  row's 


However.  EPA  l)eUeve»  that  average  costs  were 
intended  to  t)e  referenced.  EPA  requests  comments 

on  this  mattpf 


not  be  reodily  available,  and  a 
manii!acturer  may  have  to  prevent  its 
introduction  into  comrr.erce,  NCPs 
provide  n  lief  from  these  disruptions 
Therefore.  NCPs  will  not  have 
significant  adverse  effects  on 
competition,  emplovment   investment. 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
nvirkets. 

As  required  by  Kxecutive  Order  12291 
this  NotK  e  of  Proposed  Rulemaking  has 
been  review  ed  by  the  Office  of 
Management  and  Budget  (OMB)  for 
(  ompliance  with  regulatory 
development  criteria  and  for  general 
( intent.  Any  OMB  coirunents  and  KPAs 
M  -jionse  to  those  comments  are 
nva  lable  for  inspection  in  the  public 
do(  ket  for  this  rulemaking 

K.  Economic  Impact 

Because  of  the  optional  nature  of  the 
i.se  of  NCPs,  manufacturers  have 
flevibility  and  will  likely  choose 
whether  or  not  to  use  NCPs  based  on 
their  capability  to  comply  with  emission 
standards  If  no  HDE  or  HDV 
manufacturer  elects  to  use  NCPs,  these 
manufacturers  or  the  users  of  their 
products  will  not  incur  any  additional 
(  usts  related  to  NCPs. 

The  existence  of  an  NCP  program  may 
prov  ide  some  direct  cost  savings  to  HDF, 
or  HDV  manufacturers  that  lack  the 
technological  capability  to  conform  with 
emission  standards  immediately.  In  the 
absence  of  NCPs,  a  manufacturer  which 
has  difficulty  certifying  HDEs  or  HDVs 
in  conformance  with  emission  standards 
or  which  fails  an  SEA  has  only  two 
alternatives:  fix  the  nonconforming 
engines  or  vehicles,  perhaps  at 
prohibitive  cost,  or  prevent  their 
introduction  into  commerce.  The 
av.olability  of  NCPs  provides 
niamifacturers  with  a  third  alternative 
with  some  potential  cost  savings: 
(.ontinue  production  and  introduce  into 
commerce  a  unit  that  exceeds  the 
st.mdard  until  an  emission  conformance 
technique  is  developed. 

Therefore.  NCPs  represent  a 
re'julatory  mechanism  that  allow.s 
■  itfected  manufacturers  increased 
flexibilitv    A  decision  to  use  NCPs  may 
tie  the  manufacturer's  only  course  of 
action  that  would  allow  it  to  continue  to 
introduce  HDEs  or  HDVs  into 
ronimerce.  Hence.  NCPs  may  be 
considered  to  have  no  adverse  economic 
;mpaf  t 

L.  Environmental  Impact 

Because  the  use  of  .NCPs  is  an  option 
elected  by  affected  manufacturers.  EPA 
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cannot  be  sure  to  what  extent  NCPs  will 
be  used. 

If  no  manufacturer  elects  to  use  NCPs. 
all  HDEs  and  HDVs  produced  will  need 
to  be  m  conformance  with  the  regulatory 
requirements.  In  this  situation,  the 
environmental  benefits  estimated  during 
the  rulemakings  establishing  the 
emission  regulations  will  not  be 
affected. 

If  some  UDE  and/or  HDV 
manufacturers  do  elect  to  participate  in 
the  NCP  program,  some  HDEs  and/or 
HDVs  will  be  introduced  into  commerce 
that  will  be  emitting  pollutants  above 
applicable  standards  (as  Congress 
contemplated  when  it  mandated  that 
EPA  provide  NCPs).  The  magnitude  of 
this  reduced  environmental  benefit  is 
proportional  to  the  number  of  HDEs  and 
HDVs  subject  to  NCPs  and  their  degree 
of  nonconformance.  (Of  course,  the 
upper  limits  exclude  gross  emitters  from 
being  introduced  into  commerce.)  EPA 
estimates  that  an  NCP  will  not  be  used 
for  more  than  ten  percent  of  the  HDE's 
and  HDVs  for  which  NCPs  are  provided 
in  the  first  year  that  they  are  available 
and  that  they  will  be  used  by  less  than 
one  percent  in  the  third  year.  The  long 
term  environmental  impact  from  NCP 
usage  is  expected  to  be  relatively  very 
small,  if  any,  due  to  the  relatively  high 
penalty  rates  and  the  armual  adjustment 
factor  that  rapidly  increases  those 
penalty  rates  when  NCP  usage  is 
significant.  Of  course,  any  reduction  in 
environmental  benefit  refers  not  to  an 
increase  in  emissions  from  current 
levels,  but  from  levels  that  would 
otherwise  occur  from  reduced  emission 
standards  without  NCPs. 

Because  emission  impacts  are 
anticipated  to  be  very  small  if  any. 
compared  to  the  total  emissions  of  HDEs 
and  HDVs  which  in  fact  comply  with 
emission  standards,  and  because  the 
extent  of  NCP  usage  in  any  specific 
model  year  cannot  be  accurately 
predicted  at  this  time,  no  specific  air 
quality  impact  analysis  will  be  made 
regarding  this  proposal. 

M.  Compliance  with  Regulatory 
Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et.  seq.,  EPA  is  required  to 
determine  whether  this  regulation  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  None  of  the  affected  entities 
could  be  classified  as  a  small  business. 
Moreover,  as  already  discussed,  the 
NCP  program  can  be  expected  to  have 
salutary  effects  on  manufacturers.  Thus, 
this  rule  will  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 


N.  Infonnation  Collection  Requirements 

The  proposed  rule  (Phase  I)  requires 
that  manufacturers  perform  certain 
recordkeeping  and  submit  certain 
reports  to  EPA,  however,  this 
requirement  will  not  become  effective 
until  the  Phase  II  NCP  rulemaking.  The 
Paperwork  Reduction  Act  provides  that 
reporting  and  recordkeeping 
requirements  be  approved  by  OMB 
before  they  can  be  imposed  on  the 
public.  The  information  collection 
requirements  in  this  proposed  rule  will 
be  submitted  to  OMB  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq.,  during  the  proposal 
for  the  Phase  II  NCP  rulemaking,  at 
which  time  EPA  will  better  be  able  to 
predict  the  extent  of  NCP  usage. 

List  of  Subjects  in  40  CFR,  Part  86 

Administrative  practice  and 
procedure,  Labeling.  Motor  vehicle 
pollution,  Reporting  and  recordkeeping 
requirements. 

Dated:  Februar>'  22, 1985 
Lee  M.  Thomas. 

Administrator. 

The  following  is  a  list  of  organizations 
that  participated  in  the  Regulatory 
Negotiation  process: 

American  Trucking  Associdtion 

Auto  Importers  of  America 

California  Air  Resources  Board 

Caterpillar  Tractor  Company 

Chrysler  Corporation 

Colorado  Department  of  Health 

Cummins  Engine  Company 

Deutz  Corporation      , 

Engine  Manufacturers  Association 

Ford  Motor  Company 

General  Motors  Corporation 

International  Harvester  Company 

Isuzu  Motor  America 

Iveco  Trucks  of  North  America 

Mack  Truck  Corporation 

Manufacturers  Emission  Control  Association 

Mercedes-Benz  Truck  Company 

Motor  Vehicle  Manufacturers  Association 

Natural  Resources  Defense  Council 

Onan  Corporation 

State  and  Territorial  Air  Pollution  Program 

Administrators 
U.S.  Environmental  Protection  Agency 
Volvo  Truck  Company 

PART  86— [AMENDED] 

For  the  reasons  set  forth  in  this 
preamble.  Part  86,  Subparts  A,  K  and  L. 
Chapter  I  of  Title  40,  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

1.  Paragraph  (e)(3)(ii)(A)  of  S  86.085-22 
of  Subpart  A  is  proposed  to  be  revised 
to  read  as  follows: 


§  86.085-22    Approval  of  application  for 
certification;  tot  flaat  Mlactlon*; 
determinations  of  parameters  subject  to 
adjustment  for  certification,  Selective 
Enforcement  Audit,  and  Production 
Compliance  Audit,  adequacy  of  llmHs,  and 
physi4^Ily  adjustable  ranges. 
*         •v.. --'^^^      •         * 

(e)  •  *  ' 

(3)  •  ♦  * 

(ii)(A)  In  the  case  of  a  parameter 
determined  to  be  adequately 
inaccessible  or  sealed,  the 
Administrator  shall  include  within  the 
physically  adjustable  range  applicable 
to  testing  under  Subpart  G.  K  or  L 
(Selective  Enforcement  Audit  and 
Production  Compliance  Audit)  only  the 
actual  setting  to  which  the  parameter  is 
adjusted  during  production. 

•  *  •  *  * 

2.  Paragraph  (e)  (l)(iii)-(vii),  (e)(5), 
(e)(6)(i),  and  (e)(7)  of  §  86.087-30  of 
Subpart  A  is  proposed  to  be  revised  to 
read  as  follows: 

§  86.087-30    Certification. 

•  *  •  «  • 

(e)  For  light-duty  trucks,  heavy-duty 
engines,  and  heavy-duty  vehicles  (1) 

•  •      • 

(i)  •   •   • 

(ii)*   *   • 

(iii)  The  manufacturer  submits  false  or 
incomplete  information  in  any  report  or 
information  provided  pursuant  to  the 
requirements  of  S  86.1009  or  §  86.1112- 
87;  or 

(iv)  The  manufacturer  renders 
inaccurate  any  test  data  submitted 
pursuant  to  S  86.1009  or  §  86.1112-87;  or 

(v)  Any  EPA  Enforcement  Officer  is 
denied  the  opportunity  to  conduct 
activities  related  to  entry  and  access  as 
authorized  in  §  86.1006  or  S  86.1109-87 
and  in  a  warrant  or  court  order 
presented  to  the  manufacturer  or  the 
party  in  charge  of  the  facility  in 
question;  or 

(vi)  EPA  Enforcement  Officers  are 
unable  to  conduct  activities  related  to 
entry  and  access  as  authorized  in 
§  86.1006  or  §  86.110&-87  because  a 
manufacturer  has  located  a  facility  in  a 
foreign  jurisdiction  where  local  law 
prohibits  those  activities;  or 

(vii)  The  manufacturer  refuses  to  or  in 
fact  does  not  comply  with  the 
requirements  of  §5  86.1004(a),  86.1005, 
86.1007,  88.1008,  86.1010,  86.1011,  86.1013, 
86.1107(a),  86.1108-87,  86.1110-87. 
86.1111-87.  86.1112-67,  or  {  86.1113-87. 
«  *  *  *  * 

(5)  In  any  case  in  which  certification 
of  a  light-duty  truck,  heavy-duty  engine, 
or  heavy-duty  vehicles  is  proposed  to  be 
suspended  under  paragraph  (e)(l)(v)  of 
this  section  and  in  which  the 
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Administrator  has  presented  to  the 
manufacturer  involved  reasonable 
evidence  that  a  violation  of  $  86.1006  or 
S  86.1109-«7  in  fact  occurred,  if  the 
manufacturer  wishes  to  contend  that. 
although  the  violation  occurred,  the 
vehicle  or  engine  configuration  or  engi.Te 
family  in  question  was  not  involved  in 
the  violation  to  a  degree  that  would 
warrant  suspenion  of  certification  under 
paragraph  (e)(l)(v)  of  this  section,  he 
shall  have  the  burden  of  establishing 
that  contention  to  the  satisfaction  of  the 
Administrator 

(6)  •  •  • 

(i)  Be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 
conducted  in  accordance  wilh  §  86  1014 
or  5  86.1115-«7.  and 

•  •         •         •         • 

(7)  Any  voiding  of  a  certificate  of 
conformity  under  paragraph  (e)(4)  of  this 
section  shall  be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 
conducted  in  accordance  with  }  86.1014 
or  S  86.1115-87 

3.  S  86.1002-84  of  Subpart  K  is 
proposed  to  be  amended  by  adding  the 
following  definition; 

§K.1002-«4     Definitions. 

•  •  •  •  t 

"Compliance  level"  means  an 
emission  level  determined  during  a 
Production  Compliance  Audit  pursurin.t 
to  Subpart  L  of  this  part. 

4.  Paragraph  |b)(2)  of  §86.1008-84  is 
proposed  to  be  revised  to  read  as 
follows: 

§  86. 1 008-44     Test  procedures. 

•  •  •  •  * 

(b)(1)  •  •  • 

(2)  For  1984  and  later  model  years  the 
Administrator  may  adjust  or  cause  to  be 
adjusted  any  engine  parameter  which 
the  Administrator  has  determined  to  be 
subject  to  adjustment  for  certification. 
Selective  Enforcement  Audit,  and 
Production  Compliance  Audit  testing  m 
accordance  with  §  86.084-22(e)(l].  to 
any  setting  within  the  physically 
adjustable  range  of  that  parameter,  as 
determined  by  the  Administrator  in 
accordance  with  §  86.084-22(e)(3)(ii!, 
prior  to  the  performance  of  any  tests. 
However,  if  the  idle  speed  parameter  is 
one  which  the  Administrator  has 
determined  to  be  subject  to  adjustment, 
the  Administrator  shall  not  ad|ust  it  to 
any  setting  which  causes  a  lower  engine 
idle  speed  then  would  have  been 
possible  within  the  physically 
adjustable  range  of  the  idle  speed 
parameter  if  the  manufacturer  had 
accumulated  125  hours  of  service  on  the 


engine  or  4,000  miles  on  the  vehicle 
under  paragraph  (c)  of  this  section,  all 
other  parameters  being  identically 
adjusted  for  the  purpose  of  the 
comparison.  Tlie  manufacturer  may  be 
requested  to  supply  information  to 
establish  such  an  alternative  minimum 
iiile  speed.  The  Administrator,  in 
making  or  specifying  these  adjustments, 
may  consider  the  effect  of  the  deviation 
from  the  manufacturer's  recommended 
setting  on  emissions  performance 
(  haracteristics  as  well  as  the  likelihood 
that  similar  settings  will  occur  on  in-use 
heavy-duty  engines  or  light-duty  trucks. 
In  determining  likelihood,  the 
Administrator  may  consider  factors 
such  as,  but  not  limited  to,  the  effect  of 
the  adjustment  on  engine  or  vehicle 
performance  characteristics  and 
surveillance  information  from  simil.ir  in- 
use  engines  or  vehicles. 
•         »         ■         •         * 

5.  Paragraph  (d)(2)  of  §  86.1009-84  Is 
proposed  to  be  revised  to  read  as 
follows. 

§86.1009-84    Calculation  and  reporting  of 
lest  results. 


(2)  The  applu  able  standards  or 
comp!ianf:e  levels  ajij.iin.st  which  the 
engines  or  vehicles  were  tested; 

•  •  •  •  • 

6.  Paragraphs  (b)  and  (c)  of  S  86.1010- 
84  are  proposed  to  be  revised  to  read  as 

follows: 

§  86. 1 0 1 0-84    Compliance  with  accepUble 
quality  level  and  passing  and  falling  criteria 
for  Selective  Enforcement  Audits. 
■         •         t         •         • 

(b)  A  failed  engine  or  vehicle  is  one 
whose  final  deteriorated  test  results 
pursuant  to  paragraph  86.1009-84(c).  for 
one  or  more  of  the  applicable  exhaust 
pollutants,  exceed  the  applicable 
emission  standard  or  compliance  level. 

(c)  The  manufacturer  shall  test  heavy- 
duty  engines  or  light-duty  trucks 
comprising  the  test  sample  until  a  pass 
decision  is  reached  for  all  pollutants,  or 
a  fail  decision  is  reached  for  one 
pollutant.  A  pass  decision  is  reached 
when  the  cumulative  number  of  failed 
engines  or  vehicles,  as  defined  in 
paragraph  (b)  of  this  section,  for  each 
pollutant  13  less  than  or  equal  to  the 
pass  decision  number  appropriate  to  the 
cumulative  number  of  engines  or 
vehicles  tested.  A  fail  decision  is 
reached  when  the  cumulative  number  of 
failed  engines  or  vehicles  for  one  or 
more  pollutants  is  greater  than  or  equal 
to  the  fail  decision  number  appropriate 
to  the  cumulative  number  of  engines  or 
vehicles  tested.  The  pass  and  fail 
decision  numbers  associated  with  the 


cumulative  number  of  engines  or 
vehicles  tested  are  determined  by  using 
the  tables  in  Appendix  X  of  this  part 
appropriate  to  the  projected  sales  as 
made  by  the  heavy-duty  engine 
manufacturer  in  its  Application  for 
Certification  or  as  made  by  the  light- 
duty  truck  manufacturer  in  its  report 
submitted  under  paragraph  (a)(2)  of 
§  600.207-80  of  the  Automobile  Fuel 
Economy  Regulations.  In  the  tables  in 
Appendix  X  to  this  part,  sampling  plan 
"stage"  refers  to  the  cumulative  number 
of  engines  or  vehicles  tested.  Once  a 
pass  or  fail  decision  has  been  made  for 
a  particular  pollutant,  the  number  of 
engines  or  vehicles  whose  final 
deteriorated  test  results  exceed  the 
emission  standard  or  compliance  level, 
if  applicable,  for  that  pollutant  shall  not 
be  considered  any  further  for  the 
purposes  of  the  audit. 

«  e  •  •  • 

7.  Paragraphs  (i)(l)(ii),(j)(2),(k)(2),  and 
(m)  of  S  86.1012-84  are  proposed  to  be 
revised  to  read  as  follows: 

§  86. 1 0 1 2-84    Suspension  and  revocation 
of  certificates  of  conformity. 
•         •         •         •         • 

(!)••• 
(1)     •     •     • 

(ii)  Demonstrate  that  the  engine  or 
vehicle  conforms  to  applicable 
standards  or  compliance  levels  by 
retesting  the  engine  or  vehicle  in 
accordance  with  these  regulations;  and 


(2)  Demonstrate  that  the  engine  or 
vehicle  configuration  for  which  the 
certificate  of  conformity  has  been 
suspended  does  in  fact  comply  with 
these  regulations  by  testing  engines  or 
vehicles  selected  from  normal 
production  runs  of  that  engine  or  vehicle 
configuration,  at  the  plant(s)  or 
associated  storage  facilities  specified  by 
the  Administrator,  in  accordance  with 
the  conditions  specified  in  the  initial  test 
order.  Except,  that  if  the  manufacturer 
elects  to  continue  testing  individual 
engines  or  vehicles  after  suspension  of  a 
certificate,  the  certificate  is  reinstated 
for  any  engine  or  vehicle  actually 
determined  to  be  in  conformance  with 
the  applicable  standards  or  compliance 
levels  through  testing  in  accordance 
with  the  applicable  test  procedures, 
provided  that  the  Administrator  has  not 
revoked  the  certificate  pursuant  to 
paragraph  (h)  of  this  section. 

(k)  •   •   • 

(1)  •    *   • 

(2)  After  implementing  the  change  or 
changes  intended  to  remedy  the 
nonconformity,  the  manufacturer  shall 
demonstrate  that  the  modified  engine  or 
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vehicle  configuration  does  in  fact 
conform  with  these  regulations  by 
testing  engines  or  vehicles  selected  from 
normal  production  runs  of  that  modified 
engine  or  vehicle  configuration  in 
accordance  with  the  conditions 
specified  in  the  initial  test  order.  This 
testing  will  be  considered  by  the 
Administrator  to  satisfy  the  testing 
requirements  of  §  86.078-32  or  S  86.07&- 
33  if  the  Administrator  has  so  notified 
the  manufacturer.  If  the  subsequent 
audit  results  in  passing  of  the  audit  at 
the  level  of  the  standards  or  compliance 
levels,  if  applicable,  the  Administrator 
shall  reissue  or  amend  the  certificate,  as 
the  case  may  be.  to  include  that 
configuration,  provided  that  the 
manufacturer  has  satisfied  the  testing 
requirements  of  paragraph  (k)(l)  of  this 
section.  If  the  subsequent  audit  is  failed, 
a  revocation  remains  in  effect.  Any 
design  change  approvals  under  this 
subpart  are  limited  to  the  configuration 
affected  by  the  test  order. 

•  •        •        *        • 

(m)  After  the  Administrator  suspends 
or  revokes  a  certificate  of  conformity 
pursuant  to  this  section  or  notifies  a 
manufacturer  of  his  intent  to  suspend, 
revoke  or  void  a  certificate  of 
conformity  under  paragraph  S  86.087- 
30(e).  and  prior  to  the  commencement  of 
a  hearing  under  §  86.1014-84.  if  the 
manufacturer  demonstrates  to  the 
Administrator's  satisfaction  that  the 
decision  to  suspend,  revoke  or  void  the 
certificate  was  based  on  erroneous 
information,  the  Administrator  shall 
reinstate  the  certificate. 

•  •        •        «        • 

8.  Paragraphs  (a)  and  (d)(2]  of 
§  86.1014-84  are  proposed  to  be  revised 
tn  read  as  follows: 

§  66. 1 0 1 4-64  Haarings  on  suspenalon, 
revocation  and  voiding  of  certificate  of 
conformity. 

(a)  Applicability.  The  procedures 
prescribed  by  this  section  apply 
vkhenever  a  manufacturer  requests  a 
hearing  pursuant  to  §  86.087-30(e)(6)(i), 
§  86.087-30(p)(7).  or  5  86.1012-84(1). 

•  *  «  •  « 

(d)  Summary  decision.  (1)  *  "  * 
(2)  In  the  case  of  a  hearing  requested 
under  §  86.087-30(e)(6)(i),  to  challenge  a 
proposed  suspension  of  a  certificate  of 
conformity  for  the  reasons  specified  in 
§  86.087-30(e)(l)(i)  or  (e)(l)(ii),  when  it 
clearly  appears  from  the  data  and  other 
information  contained  in  the  request  for 
the  hearing  that  there  is  no  genuine  and 
substantial  question  of  fact  with  respect 
to  the  issue  of  whether  the  refusal  to 
comply  with  the  provisions  of  a  test 
order  or  any  other  requirement  of 
§  86.1003-84  was  caused  by  conditions 


and  circumstances  outside  the  control  of 
the  manufacturer,  the  Administrator 
shall  enter  an  order  denying  the  request 
for  a  hearing  and  suspending  the 
certificate  of  conformity. 
***** 

9.  The  table  of  contents  of  Subpart  L  is 
proposed  to  be  added  as  follows: 

Subpart  L— Nonconfonnanc*  Penalties  for 
GaaoHne  Fueled  and  Dieeel  Heavy-Duty 
Engines  and  Heavy-Duty  Vehicles 

86.1101-87    Applicability. 

86.1102-67    Definitions. 

86.110»-87    Criteria  for  availability  of 

nonconformance  penalties. 
86.1104-67    Determination  of  upper  limits. 
86.1105-67    [Reserved] 
86.1106-87    Production  compliance  auditing 
86.1107-87    Testing  by  the  Administrator. 
86.1106-87    Maintenance  of  records. 
66.1109-67    Entry  and  access. 
86.1110-87    Sample  selection. 
86.1111-87    Test  procedures  for  PCA  testing 
86.1112-87    Determining  the  compliance 

level  and  reporting  of  test  results. 
86.1113-67    Calculation  and  payment  of 

penalty. 
86.1114-87    Suspension  and  voiding  of 

certificateg  of  conformity. 
86.1115-87    Hearing  procedures  for 

nonconformance  determinations  and 

penalties. 

10.  Subpart  L  is  proposed  to  be  added 
to  read  as  follows: 

Subpart  L — Nonconformance  Penalties 
for  GaaoUne-Fueied  and  Diesel  Heavy- 
Duty  Engines  and  Heavy-Duty  Vehicles 

§88.1101-87    Applicability. 

The  provisions  of  this  subpart  are 
applicable  for  1987  and  later  model  year 
gasoline-fueled  and  diesel  heavy-duty 
engines  and  heavy-duty  vehicles.  These 
vehicles  include  light-duty  trucks  rated 
in  excess  of  6,000  pounds  gross  vehicle 
weight. 

§86.1102-87    Definitions. 

(a)  The  definitions  in  this  section 
apply  to  this  subpart. 

(b)  As  used  in  this  subpart,  all  terms 
not  defined  herein  have  the  meaning 
given  them  in  the  Act. 

(1)  "Configuration"  means  a 
subdivision,  if  any.  of  a  heavy-duty 
engine  family  for  which  a  separate 
projected  sales  figure  is  listed  in  the 
manufacturer's  Application  for 
Certification  and  which  can  be 
described  on  the  basis  of  emission 
control  system,  governed  speed,  injector 
size,  engine  calibration,  or  other 
parameters  which  may  be  designated  by 
the  Administrator,  or  a  subclassification 
of  light-duty  truck  engine  family 
emission  control  system  combination  on 
the  basis  of  engine  code,  inertia  weight 
class,  transmission  type  and  gear  ratios, 


rear  axle  ratio,  or  other  parameters 
which  may  be  designated  by  the 
Administrator. 

(2)  'Test  Sample"  means  a  group  of 
heavy-duty  engines  or  heavy-duty 
vehicles  of  the  same  configuration-^ 
which  have  been  selected  to  receive 
emission  testing. 

(3)  "Upper  limit"  means  the  emission 
level  for  a  specific  pollutant  beyond 
which  a  certificate  of  conformity  may 
not  be  issued  or  may  be  suspended  or 
revoked.subpart.  A  compliance  level  can 
only  be  determined  for  a  pollutant  for 
which  an  upper  limit  has  been 
established  in  this  subpart. 

(5)  "Subclass"  means  a  classification 
of  heavy-duty  engines  or  heavy-duty 
vehicles  based  on  such  factors  as  gross 
vehicle  weight  rating,  fuel  usage,  vehicle 
usage,  engine  horsepower  or  additional 
criteria  that  the  Administrator  shall 
apply.  Subclasses  include,  but  are  not 
limited  to: 

light-duty  gasoline  trucks  (6.001-8.500  lb. 

GVW) 
light-dutv  diesel  trucks  (6,001-8.500  lb. 

GVW)" 
light  hea\7-duty  gasoline  engines  (8,501- 

14.000  lb.  GVW) 
heavy  heavy-duty  gasoline  engines 

(14.001  lb.  and  above  GVW) 
light  heavy-duty  diesel  engines  (see 

§  86.085-2(a)(l)) 
medium  heavy-duty  diesel  engines  (see 

§  86.085-2(a)(2)) 
heavy  heavy-duty  diesel  engines  (see 

§  86.085-2(a)(3)) 

(6)  "NCP"  means  a  nonconformance 
penalty  as  described  in  section  206(g)  of 
the  Clean  Air  Act. 

(7)  "PCA"  means  a  Production 
Compliance  Audit  as  described  in 
§  86.1106-87  of  this  subpart. 

§  68.1103-87    Criteria  for  availability  of 
nonconformance  penalties. 

(a)  EPA  shall  establish  for  each 
subclass  of  hea\7-duty  engines  and 
heavy-duty  vehicles  (other  than 
motorcycles),  an  NCP  for  a  motor 
vehicle  pollutant,  when  any  new  or 
revised  emission  standard  is  more 
stringent  than  the  previous  standard  for 
the  pollutant,  or  when  an  existing 
standard  for  that  pollutant  becomes 
more  difficult  to  achieve  because  of  a 
new  or  revised  standard,  provided  that 
EPA  finds: 

(1)  That  for  such  subclass  of  engines 
or  vehicles,  substantial  work  will  be 
required  to  meet  the  standard  for  which 
the  NCP  is  offered,  and 

(2)  That  there  is  likely  to  be  a 
technological  laggard. 

(b)  Substantial  work,  as  used  in 
paragraph  (a)(1)  of  this  section,  means 
the  application  of  technology  not 
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previously  used  in  an  engine  or  vehicle 
class  or  subclass,  or  the  significdnt 
modincation  of  existinj^  technology  or 
design  parameters,  needed  to  bring  the 
vehicle  or  engine  into  compliance  with 
either  ihe  moie  stringent  new  or  revised 
standard  or  an  existing  standard  which 
becomes  more  difficult  to  achieve 
because  of  a  new  or  revised  standard. 

S  M.1104-47    O«t«nninatiofi  of  upper 


(a)  The  upp^r  limit  appln.jhle  Id  a 
pollutant  standard  for  a  subclass  nf 
heavy-duty  engines  or  heavy  duty 
vehicles  for  which  an  \CP  is  established 
in  accordance  with  §  86.1103-87,  shall 
be  the  previous  pollutant  standard  for 
that  subclass. 

(b)  If  no  previous  standard  exi-.tL'd  for 
the  pollutant  under  p^^clgraph  (a)  of  this 
section,  the  upper  limit  will  be 
developed  by  EP.-\  d-jrini;  rulemaking. 

§86.1105-87     I  Reserved  I 

$•6.1106-87    Production  cofnp<iarKe 
mtdMng. 

For  a  motie!  ye  ir  in  which  upper  limits 
for  heaw  -duty  engine  r)r  heavy-duty 
vehicle  emission  standards  for  one  or 
more  exhaust  pollutants  are  specified  in 
5  86.110,5-8".  a  manufacturer  m<iy  elect 
to  conduct  a  ^oduction  Compliance 
.Audit  (PCA)  for  each  engine  or  \ehi<.le 
configuration  satisfying  'he  following 
conditions: 

(a)  Certification  test  rp^vjlts.  pursuant 
to  5  80.082-23.  exceed  the  emission 
standard  for  a  pdrticular  pollul.iiit  but 
do  not  ex(,e'^d  the  upper  liniii 
established  for  that  pollutant  In  that 
event,  the  manufacturer  will  be  offered  a 
qualified  certificate  of  conformity 
allowing  for  the  introduction  into 
commerce  of  the  spei  ifi-'J  engine  family, 
provided  tho>- 

(1)  The  manufacturer  must  agree  to 
conduct  a  FC.A  of  those  engines  or 
vehicles: 

(2)  PCA  testing  must  be  conducted  on 
the  same  confii^uration  tested  in 
certificatiin. 

(3)  The  selection  of  engines  or 
vehicles  for  PCA  testing  must  be 
initiated  no  later  than  five  (.5)  days  dft.-r 
the  start  of  aijembly-line  production  of 
the  speciHed  engine  or  vehicle 
configuration,  unless  that  period  is 
extended  by  the  Adm.inistration; 

(4)  The  manufacturer  must  agree: 

(i)  To  pay  the  N'CP  amount  calculated 
as  a  result  of  PC.\  testing  on  each 
engine  or  vehicle,  unless  the 
manufacturer  successfully  t  hallengrs 
Ihe  Administrator's  determination  of  the 
co.mpliance  level  or  penalty  calculation 
or  both  under  §  86.1115-87((  ); 

(ii)  To  recall  any  engines  or  '.chicles 
introduced  into  commerce,  without 


invoking  the  procedural  requirements  of 
section  207(c)  of  the  Clean  .A.ir  Act.  if  the 
compliance  level  for  the  engine  or 
vehicle  configuration  of  paragraph  (a)(2) 
of  this  section  exceeds  the  upper  limit  ,is 
determined  by  the  PCA,  and 

(ill)  To  any  other  terms  and  conditions 
that  the  Administrator  may  require:  and 

(.'))  If  the  compliance  level  determined 
in  the  PCA  is  below  the  emission 
standard,  no  .NCP  will  be  offered,  and 
all  appropriate  qualifications  will  be 
removed  from  the  qualified  certificate  of 
conformity, 

(b)  An  engine  or  vehicle  configuration 
fails  a  Selective  Enforcement  Audit 
(SEA)  under  Subpart  K  of  40  C^  Part  86 
with  respect  to  the  standard  for  a 
particular  pollutant  but  does  not  fail 
with  respect  to  the  upper  lim.it 
established  for  that  pollutant,  and  no 
NCP  has  bet'n  previously  assessed  for 
that  configuration,  proviJfd  that- 

(1)  The  manufacturer  must  submit  a 
written  report  to  the  Ad.ministrator 
within  five  (5)  days  after  failure  to  pass 
the  audit  containing  the  fijilowing: 

(i)  A  statement  whu  h  describes  the 
reason  for  the  failure: 

(li)  A  statement  that  the  manufai.turcr 
does  not  intend,  at  that  time,  to  make 
any  engine  and/or  emission  control 
system  design  changes  that  m.iy  remeiiv 
the  nonconformity;  anA 

(ill)  A  request  from  the  manufacturer 
to  conduct  the  PCA.  including  the  date 
the  testing  will  begin: 

|2)  Failure  to  submit  the  report  within 
five  (5)  days  after  the  SEA  failure  will 
result  in  the  fi)rfeiture  of  the  NCP  option, 
unless  a  satisfactory  justification  for  the 
delay   s  provided  to  the  Administrator 

(3)  The  selection  of  any  required 
engines  or  vehicles  for  PCA  testing  mei.sl 
be  initiated  no  later  than  ten  (10)  days 
after  the  SEA  failures  unless  extended 
by  the  Administrator:  otherwise,  tlie 
manufacturer  m.ay  forfeit  the  option  to 
(■le(  t  dii  NCP; 

(4)  PCA  testing  must  be  conducted  on 
the  sam-  configur.itKin  that  failed  the 
SEA: 

(5)  Test  results  from  the  SEA.  together 
with  any  additional  test  results  requred 
during  tiie  PCA,  will  be  used  in 
establishing  a  compliance  level  for  the 
configuration  pursuant  to  §  86,1112- 
8"(a);  and 

(6)  The  manufacturer,  upon  approval 
by  the  Administrator  to  conduct  a  PCA 
on  a  failed  SF.\  engine  or  vehn  le 
f:onfigurati()n.  must  agri-e 

|i;  To  pay  the  NCP  amount  calculated 
as  a  result  of  PCA  testing  on  each 
engine  or  vehicle  introduced  into 
commerce  after  the  tenth  day  of  the  SEA 
failure,  unless  the  manufacturer 
successfully  chnllenges  the 
Administrator  s  determination  of 


compliance  level  or  penalty  calculation 
or  both  under  886.1115-87(c); 

(u)  To  recall  any  engines  or  vehicles 
introduced  into  commerce  after  the 
tenth  day  of  the  SEA  failure,  without 
invoking  the  procedural  requirements  of 
section  207(c)  of  the  Clean  Air  Act,  if  the 
compliance  level  of  the  engine  or  vehicle 
exceeds  the  upper  limit  as  determined 
l)y  the  PCA:  and 

(ill)  To  any  other  terms  and  conditions 
that  the  Administrator  may  require. 

(c)  An  engine  or  vehicle  configuration, 
for  which  an  NCP  has  been  previously 
assessed  for  a  particular  pollutant, 
either  passes  an  SEIA  with  respect  to  the 
particular  pollutant  standard,  fails  an 
SELc\  with  respect  to  the  particular 
pollutant  standard  but  not  the  previous 
compliance  level,  or  fails  an  SEA  with 
respect  to  the  previous  compliance  level 
but  not  the  associated  upper  limit. 
provided  that: 

(1)  The  manufacturer  must  submit  a 
written  statement  to  the  Administrator 
within  five  (5)  days  of  the  conclusion  of 
the  SEA  requesting  a  PCA.  including  the 
date  the  PCA  testing  will  begin; 
otherwise,  the  manufacturer  forfeits  the 
option  to  establish  a  new  compliance 
level. 

(2)  The  selection  of  any  required 
engines  or  vehicles  for  PCA  testing  must 
be  initiated  no  later  than  ten  (10)  days 
after  the  conclusion  of  the  SELA  unless 
the  period  is  extended  by  the 
Administrator  otherwise,  the 
manufacturer  forfeits  the  option  to 
establish  a  new  compliance  level; 

(3)  PCA  testing  must  be  conducted  on 
the  same  configuration  tested  during  the 
SEA.  and  all  conditions  in  the  SEA  test 
order  must  apply  to  the  PCA; 

(4)  Test  results  for  the  SEA.  together 
with  any  additional  test  results  required 
during  the  PCA.  will  be  used  in 
establi',.hing  a  new  compliance  level  for 
the  configuration  pursuant  to  §  86.1112- 
87(«); 

(5)  The  manufacturer  must  agree: 

(i)  To  pay  the  NCP  amount  calculated 
as  a  result  of  PCA  testing  on  each 
engine  or  vehicle  introduced  into 
commerce  after  the  tenth  day  of  the 
conclusion  of  the  SEA.  unless  the 
manufacturer  successfully  challenges 
the  Administrator's  determination  of 
( ompliance  level  or  penalty  calculation 
or  both  under  §86.1115-87(c): 

(ii)  To  recall  any  engines  or  vehicles 
introduced  into  commerce  after  the 
tenth  day  of  the  conclusion  of  the  SEA. 
without  invoking  the  procedural 
requirements  of  section  207(c)  of  the 
Clean  Air  Act.  if  the  engine  or  vehicle 
configuration  exceeds  the  upper  limit  aj 
determined  bv  the  PCA:  and 
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(iii)  To  any  other  terms  and  conditions 
that  the  Administrator  may  require;  and 

(6)  A  previously  assessed  NCP  will  be 
terminated  and  no  NCP  will  be 
established  as  a  result  of  the  PCA  if  the 
compliance  level  is  determined  to  be 
below  the  applicable  emission 
standards. 

(d)  The  implementation  of  a 
production  running  change  that  causes 
the  emission  level  for  a  particular 
pollutant  to  be  either  above  the  emission 
standard  but  below  the  associated  upper 
limit  for  a  engine  or  vehicle 
configuration  configuration  for  which  an 
NCP  has  not  been  previously  assessed, 
or  above  the  emission  standard  but 
below  the  associated  upper  limit  for  a 
engine  or  vehicle  configuration  for 
which  an  NCP  has  been  previously 
assessed,  regardless  of  the  previous 
compliance  level.  In  that  event,  the 
manufacturer  will  be  offered  a  qualified 
certificate  of  conformity  allowing  for  the 
introduction  into  commerce  of  the 
engine  or  vehicle  configuration  resulting 
from  the  running  change,  provided  that 

(1)  The  manufacturer  must  submit  a 
written  report  to  the  Administrator 
outlining  the  reason  for  the  running 
change  and  the  date  the  manufacturer 
will  begin  PCA  testing; 

(2)  The  manufacturer  must  agree: 

(i)  To  pay  the  NCP  amount  calculated 
as  a  result  of  PCA  testing  on  each 
engine  or  vehicle,  unless  the 
manufacturer  successfully  challenges 
the  Administrator's  determination  of 
compliance  level  or  penalty  calculation 
or  both  under  §  88.1115-87(c]; 

(ii)  To  recall  any  engines  or  vehicles 
introduced  into  commerce,  without 
invoking  the  procedural  requirements  of 
section  207(c)  of  the  Clean  Air  Act,  if  the 
engine  or  vehicle  configuration  exceeds 
the  upper  limit  as  determined  by  the 
PCA:  and 

(iii)  To  any  other  terms  and  conditions 
that  the  Administrator  may  require: 

(3)  The  selection  of  engines  or 
vehicles  for  PCA  testing  must  be 
initiated  no  later  than  five  (5)  days  after 
the  start  of  assembly-line  production  of 
the  engine  or  vehicle  configuration 
resulting  from  the  running  change  unless 
that  period  is  extended  by  the 
Administrator;  and 

(4)  If  the  compliance  level  is 
determined  to  be  below  the  applicable 
emission  standard,  a  previously 
assessed  NCP  will  be  terminated,  an 
NCP  will  not  be  established  as  a  result 
of  the  PCA  testing,  and  all  qualifications 
will  be  removed  from  the  qualified 
certificate  of  conformity. 

(e)  The  following  requirements  are 
applicable  to  each  PCA  under  this 
subpart. 


(1)  The  manufacturer  shall  make  the 
following  documents  available  to  EPA 
Enforcement  Officers  upon  request; 

(i)  A  properly  filed  and  current 
application  for  certification,  following 
the  format  prescribed  by  the  EPA  for  the 
appropriate  model  year;  and 

(ii)  A  copy  of  the  shop  manual  and 
dealer  service  bulletins  for  the 
configurations  being  tested. 

(2)  Only  one  mechanic  at  a  time  per 
engine  or  vehicle  shall  make  authorized 
checks,  adjustments,  or  repairs,  unless  a 
particular  check,  adjustment,  or  repair 
requires  a  second  mechanic  as  indicated 
in  the  shop  manual  or  dealer  service 
bulletins. 

(3)  A  mechanic  shall  not  perform  any 
check,  adjustment,  or  repair  without  an 
Enforcement  Officer  present  unless 
otherwise  authorized. 

(4)  The  manufacturer  shall  utilize  only 
those  tools  and  test  equipment  utilized 
by  its  dealers  or  those  dealers  using  its 
engines  when  performing  authorized 
checks,  adjustments,  or  repairs. 

§  86. 11 07-87    Testing  by  tha  administrator. 

(a)  The  Administrator  may  require 
that  engines  or  vehicles  of  a  specified 
configuration  be  selected  in  a  manner 
consistent  with  the  requirements  of 

S  86.1110-87  and  submitted  to  him  at 
such  place  as  he  may  designate  for  the 
purpose  of  conducting  emission  tests  in 
accordance  with  \  86.1111-87  to 
determine  whether  engines  or  vehicles 
manufactured  by  the  manufacturer 
conform  with  the  regulations  of  this 
subpart. 

(b)  (1)  Whenever  the  Administrator 
conducts  a  test  on  a  test  engine  or 
vehicle  or  the  Administrator  and 
manufacturer  each  conduct  a  test  on  the 
same  test  engine  or  vehicle,  the  results 
of  the  Administrator's  test  will  comprise 
the  official  data  for  that  engine  or 
vehicle. 

(2)  Whenever  the  manufacturer 
conducts  all  tests  on  a  test  engine  or 
vehicle,  the  manufacturer's  test  data  will 
be  accepted  as  the  official  data, 
provided  that  if  the  Administrator 
makes  a  determination  based  on  testing 
under  paragraph  (a)  of  this  section  that 
there  is  a  substantial  lack  of  agreement 
between  the  manufacturer's  test  results 
and  the  Administrator's  test  results,  no 
manufacturer's  test  data  from  the 
manufacturer's  test  facility  will  be 
accepted  for  purposes  of  this  subpart. 

(c)  If  the  Administrator  determines 
that  testing  conducted  under  paragraph 
(a)  of  this  section  demonstrates  a  lack  of 
agreement  under  paragraph  (b)(2)  of  this 
sedion,  the  Administrator  shall: 

(1)  Notify  the  manufacturer  in  writing 
of  his  determination  that  the  test  facility 
is  inappropriate  for  conducting  the  tests 


required  by  this  subpart  and  the  reasons 
therefore;  and 

(2)  Reinstate  any  manufacturer's  data 
upon  a  showing  by  the  manufacturer 
that  the  data  acquired  under  paragraph 
(a)  of  this  section  was  erroneous  and  the 
manufacturer's  data  was  correct. 

(d)  The  manufacturer  may  request  in 
writing  that  the  Administrator 
reconsider  his  determination  in 
paragraph  (b)(2)  of  this  section  based  on 
data  or  information  which  indicates  that 
changes  have  been  made  to  the  test 
facility  and  that  these  changes  have 
resolved  the  reasons  for  disqualification. 

§  86. 1 108-87    Maintenance  of  records. 

(a)  The  manufacturer  of  any  new 
gasoline-fueled  or  diesel  heavy-duty 
engine  or  heavy-duty  vehicle  subject  to 
any  of  the  provisions  of  this  subpart 
shall  establish,  maintain,  and  retain  the 
following  adequately  organized  and 
indexed  records: 

(1)  General  records.  A  description  of 
all  equipment  used  to  test  engines  or 
vehicles  in  accordance  with  S  86.1111- 
87,  pursuant  to  PCA  testing  under  this 
subpart,  specifically; 

(i)  If  testing  heavy-duty  gasoline 
engines,  the  equipment  requirements 
specified  in  §§  86.1306-84  and  86.1506- 
84  of  this  part. 

(ii)  If  testing  heavy-duty  diesel 
engines,  the  equipment  requirements 
specified  in  §  §  88.1306-84,  88.1506-84, 
86.879-6,  86.879-8  and  86.879-9  of  this 
part; 

(iii)  If  testing  light-duty  gasoUne- 
fueled  trucks,  the  equipment 
requirements  specified  in  §5  86.106 
(excluding  all  references  to  particulate 
emission  testing)  and  88.1506-84  of  this 
part;  and 

(iv)  If  testing  light-duty  diesel  trucks, 
the  equipment  requirements  specified  in 
§  86.106  (excluding  all  references  to 
evaporative  emission  testing)  of  this 
part. 

(2)  Individual  records.  These  records 
pertain  to  each  Production  Compliance 
Audit  conducted  pursuant  to  this 
subpart. 

(i)  The  date,  time,  and  location  of  each 
test; 

(ii)  The  number  of  hours  of  service 
accumulated  on  the  engine  or  the 
number  of  miles  on  the  vehicle  when  the 
test  began  and  ended; 

(iii)  The  names  of  all  personnel, 
including  supervisory  personnel, 
involved  in  the  conduct  of  the 
Production  Compliance  Audit; 

(iv)  A  record  and  description  of  any 
repair  performed,  giving  the  date  and 
time  of  the  repair,  the  reason  for  it,  the 
person  authorizing  it,  and  the  names  of 
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all  personnel  involved  in  the  supervision 
and  performance  of  the  repair 

(v)  The  dd!e  when  the  engine  or 
vehicle  was  shipped  from  the  assembly 
plant  or  associated  storage  facili'y  and 
when  it  was  received  at  the  testing 
facility; 

(vi)  A  complete  record  of  all  prr..;sion 
tests  performed  pursuant  to  th:s  sii'ip^rt 
(except  tests  performed  by  KPA 
directly),  including  all  individual 
worksheets  and/or  other  documentation 
relating  to  each  test,  or  exact  copies 
thereof,  specifically — 

(A)  If  testing  heavy-duty  gasoline 
engines,  the  record  requirements 
specified  in  J  5  86.1342-84  and  88  l">-52- 
84  of  this  part. 

(B)  If  testing  heavy-duty  diesel 
engines,  the  record  reouirements 
specified  m  55  88.1342-84,  86  1542-84. 
and  86.879-10;  (5  86.337-79  for  Suhpart 
D  testing  only). 

(C)  If  testing  light-duty  gasoline  fi.nled 
I  ucks,  the  record  requirements  sppcified 
I  1  55  86.142  (excluding  all  referencfs  f  > 
diesei  vehicles)  and  86.1542-84.  and 

!D)  If  the  testing  hght-duty  diesel 
trucks,  the  record  requirements  specified 
m  5  86.142;  and 

(vii)  A  brief  description  of  any 
significant  Production  Compiiance  Audit 
events  commencing  with  the  test  engine 
or  vehicle  selection  process,  bu*  not 
descnbed  by  any  paragraph  unJ^r 
paragraph  (a!|2)  of  this  section, 
including  such  extraordinary  events  as 
engine  damage  during  shiprtit-n'  ^•l; 
vehicle  accident 

(3)  The  manufacturer  shall  record  the 
test  equipment  description,  pursuant  to 
paragraph  (d)(l]  of  this  section,  for  each 
test  cell  that  was  used  to  perform 
emission  testing  under  this  subp.jrt. 

(b)  The  manufacturer  shall  retain  all 
records  required  to  be  ma'ritained  under 
this  subpart  for  a  period  of  six  [6]  years 
after  completion  of  all  testing.  Records 
may  be  retained  as  hard  copy  or 
reduced  to  microfilm,  punch  cards,  etc., 
depending  upon  the  manufacturer's 
record  retention  procedure,  provided 
that  in  every  case  all  the  information 
contained  in  the  hard  copy  is  rf-'.iined. 

S  86. 1 1 09.87     Entry  and  sccess. 

(a)  To  allow  the  Administrator  to 
determine  whether  a  manufacturer  is 
complying  with  the  provisions  of  this 
subpart,  EPA  Enforcement  Officers  are 
authorized  to  enter  any  of  the  fallowing 
(dunng  operating  hours  and  upon 
presentation  of  credentjals] 

(1)  Any  facility  where  any  ►■n^^ine  or 
vehicle  to  be  introduced  into  t')mmerce 
or  any  emission  related  compocfnt  is 
manufactured,  assembled,  or  stored; 

(2)  Any  fa  .ilify  where  any  tests 
conducted  pursu.jnt  to  a  PCA  request  or 


any  procedures  or  activities  connected 
wi'h  these  tests  are  or  were  performed. 

(J)  Any  facility  where  any  engine  or 
Vehicle  which  is  being  tested,  was 
tested,  or  will  fie  tested  is  present,  and 

|4)  Any  facility  where  any  record  or 
other  docuni>'nt  relating  to  any  of  the 
-ibove  13  located. 

(b|  L'pon  admissKjn  to  any  facility 
referred  to  in  paragraph  |a)  of  this 
section.  EP.A  Enfijrct'ment  Officers  are 
authorized  to  perform  the  following 
inspection-related  activities; 

(1 1  To  inspect  and  monitor  any 
aspects  of  engine  or  vehicle 
manufacture,  assembly,  storage,  testing 
and  other  procedures,  and  the  facilities 
;n  which  Itiese  procedures  are 
conducted: 

|2|  To  inspect  and  monitor  any  aspect 
of  engine  or  vehicle  procedures  or 
activities,  including,  but  not  limited  to, 
monitoring  engine  or  vehicle  selection, 
preparation,  service  or  rr, ileage 
di  cumulation,  precondit.oning.  rep.yirs, 
emission  test  cycles,  and  maintenance: 
nnd  to  verify  cahbrition  of  test 
equipment; 

I  3)  To  inspect  and  make  copies  of  any 
records  or  documents  related  to  the 
assembly,  storage,  selection  and  testing 
of  an  engine  or  vehicle,  and 

( Ij  To  inspect  and  photogrnph  any 
part  or  aspect  of  any  engine  or  vehicle 
and  any  component  used  in  the 
assembly  thereof  that  is  re.isonably 
related  to  the  purpose  nf  the  entry. 

[(■]  F.P.-\  Er.'ii!(,em"nt  Officers  are 
authorized  to  obtain  re.isonable 
assistance  without  cost  from  those  in 
charge  of  a  facility  to  help  them  perform 
any  function  listed  in  this  subpart  and 
are  authorized  to  request  the 
manufacturer  conducting  the  PCA  to 
make  arrang'-ments  with  those  in  charge 
of  a  facility  operated  far  its  benefit  to 
furnish  reasonable  assistance  without 
cost  to  EP.A.  whe'her  or  not  the 
manufacturer  c(mtrols  the  facility. 

idl  EP,-\  Enforceni"nt  tJff:i:ers  are 
authorized  to  seek  a  warrant  or  court 
order  authorizing  the  EPA  Enforcement 
Officers  to  conduct  activities  related  to 
entry  and  access  as  authorized  in  this 
section,  as  appropri.ite.  to  execute  the 
functions  specified  in  this  section.  EP.-\ 
Enforcement  Officers  may  proceed  ex 
parte  to  obtain  a  warrant  whether  or  not 
the  Enforcement  Officers  first  attempted 
to  seek  permission  of  the  manufacturer 
conductmK  the  PCX  or  the  party  in 
charge  of  the  faciii':es  in  question  to 
conduct  activities  related  to  entry  and 
access  as  authorized  m  this  section. 

(e)  A  manufacturer  that  conducts  a 
PCA  shall  perm,;t  EPA  Enforcement 
Officers  who  present  a  warrant  or  court 
order  as  described  in  paragraph  id)  of 
this  section  to  conduct  activities  related 


to  entry  and  access  as  authorized  in  this 
section  and  as  descnbed  in  the  warrant 
or  court  order.  The  manufacturer  shall 
cause  those  m  charge  of  its  facility  or  a 
facility  operated  fiir  its  benefit  to  permit 
F,P.\  Enforcement  Officers  to  coniJuct 
activities  related  to  entry  and  access  a.s 
authorized  in  this  section  pursuant  to  a 
warrant  or  court  order  w  hether  or  not 
the  manufa(.turer  controls  the  facility  In 
the  absence  of  such  a  warrant  or  court 
order,  EPA  Enforcement  Officers  may 
conduct  activities  related  to  entry  and 
access  as  authorized  in  this  section  only 
upon  the  consent  of  the  manufacturer  or 
the  p,irty  in  charge  of  Jhe  fa.:iiities  in 
question 

(H  It  is  not  a  violation  of  this  pt'rl  or 
the  Clean  Air  Act  for  any  person  to 
refuse  to  permit  Ei'A  Enforcement 
Offu  ers  to  conduct  activities  related  to 
entry  and  access  as  authorized  in  this 
section  without  a  warrant  or  court  order 

(g)  A  manufacturer  is  responsible  fiir 
lo(,atmg  Its  foreign  testing  and 
manufacturing  facilities  in  jurisdictions 
in  which  local  fiireigii  law  does  not 
prohibit  EPA  Enforcement  Officers  from 
conducting  the  entry  and  access 
activities  specified  in  this  section  EPA 
will  not  attempt  to  make  any  inspections 
which  it  has  been  informed  that  loi  al 
foreign  law  prohibits 

(h)  For  purposes  of  this  section,  the 
following  definitions  are  applicable; 

(1)  "Presentation  of  Credentials" 
means  display  of  the  document 
designating  a  person  as  an  EP.'\ 
Enforcemi-nt  Officer 

(J)  Where  engine  or  vehicle  s'orage 
areas  of  facilities  are  concerned. 
"operating  hours "  means  all  times 
during  which  personnel  other  than 
custodial  p,!rspnnel  are  at  work  in  the 
vicinity  of  the  area  or  facihty  and  have 
access  to  it. 

|.il  Wht're  facilities  or  areas  other 
than  those  covered  by  paragraph  (h)|2) 
of  this  section  are  concerned,  "operating 
hours"  means  all  times  during  which  an 
assemfily  line  is  in  operation,  engine  or 
vehicle  assembly  is  taking  place,  testing. 
repair,  service  accumulation, 
preparation  or  compilation  of  records  is 
taking  place,  or  any  other  procedure  i_,r 
activity  related  to  engine  or  vehicle 
manufacture,  assembly  or  testing  is 
being  carried  out  in  a  facility. 

(4|  "Reasonable  assistance"  includes, 
but  IS  not  limited  to,  clerical,  copying, 
interpreting  and  translating  services, 
and  making  personnel  of  the  facility 
being  inspected  available  during  their 
working  hours  on  an  EPA  Enforcement 
Officers  r'.-quest  to  inform  the  EP.A 
Enforcement  Officer  of  how  tfie  facility 
operates  and  to  answer  his  or  her 
questions.  Any  employee  whom  an  EPA 
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Enforcement  Officer  requests  the 
manufacturer  to  cause  to  appear  for 
questioning  will  be  entitled  to  be 
accompanied,  represented  and  advised 
by  counsel. 

§S6. Ill 0-87    SampI*  selection. 

(a)  Engines  or  vehicles  comprising  a 
test  sample  which  are  required  to  be 
tested  pursuant  to  a  PCA  in  accordance 
with  this  subpart  will  be  selected  at  the 
location  and  in  the  manner  specified  by 
EPA.  If  a  manufacturer  determines  that 
the  test  engines  or  vehicles  cannot  be 
selected  in  the  manner  specified  by 
EPA,  an  alternative  selection  procedure 
may  be  employed,  provided  that  the 
manufacturer  requests  approval  of  the 
alternative  procedure  in  advance  of  the 
start  of  test  sample  selection  and  that 
the  Administrator  approves  the 
procedure. 

(b)  The  manufacturer  shall  have 
assembled  the  test  engines  or  vehicles  of 
the  configuration  selected  for  testing 
using  its  normal  mass  production 
processes  for  engines  or  vehicles  to  be 
distributed  into  commerce.  In  the  case  of 
heavy-duty  engines,  if  the  test  engines 
are  selected  at  a  location  where  they  do 
not  have  their  operational  and  emission 
control  systems  installed,  EPA  will 
specify  the  manner  and  location  for 
selection  of  components  to  complete 
assembly  of  the  engines.  The 
manufacturer  shall  assemble  these 
."omponents  onto  the  test  engines  using 
normal  assembly  and  quality  control 
procedures  as  documented  by  the 
manufacturer. 

(c)  No  quality  control,  testing,  or 
assembly  procedures  will  be  used  on  the 
completed  test  engine  or  vehicle  or  any 
portion  thereof,  including  parts  and 
subassemblies,  that  will  not  be  used 
during  the  production  and  assembly  of 
.ill  other  engines  or  vehicles  of  that 
configuration. 

(d)  The  EPA  Enforcement  Officers 
muy  specify  that  they,  rather  than  the 
manufacturer,  will  select  the  test 
engines  or  vehicles. 

(e)  The  order  in  which  test  engines  or 
vehicles  are  selected  determines  the 
order  in  which  test  results  are  to  be  used 
in  applying  the  PCA  testing  plan  in 
accordance  with  §  86.1112-87. 

(f)  The  manufacturer  shall  keep  on 
hand  all  engines  or  vehicles  comprising 
the  test  sample  until  such  time  as  a 
compliance  level  is  determined  in 
accordance  with  §  86.1112-87  (a)  except 
that  the  manufacturer  may  ship  any 
tested  engine  or  vehicle  which  has  not 
failed  in  accordance  with  §  86.1112-87 
(fl(l).  However,  once  the  manufacturer 
ships  any  test  engine  or  vehicle,  it 
relinquishes  the  prerogative  to  conduct 
retests  as  provided  in  §  86.1111-87(1). 


§86.1111-87    Test  procedure*  for  PCA 
testing. 

(a)  (1)  For  heavy-duty  engines,  the 
prescribed  test  procedure  for  PCA 
testing  is  the  Federal  Test  Procedure  as 
described  in  Subparts  M,  N,  I,  and  P  of 
this  part. 

(2)  For  light-duty  trucks,  the 
prescribed  test  procedure  for  PCA 
testing  is  the  Federal  Test  Procedure  as 
described  in  Subparts  B  and  P  of  this 
part. 

(3)  When  testing  light-duty  tracks,  the 
following  exceptions  to  the  test 
procedures  in  Subpart  B  are  applicable: 

(i)  The  manufacturer  may  use  gasoline 
test  fuel  meeting  the  specifications  of 
paragraph  (a)  of  S  86.113  for  mileage 
accumulation.  Otherwise,  the 
manufacturer  may  use  fuels  other  than 
those  specified  in  this  section  only  with 
advance  approval  of  the  Administrator. 

(ii)  The  manufacturer  may  measure 
the  temperature  of  the  test  fuel  at  other 
than  the  approximate  midvolume  of  the 
fuel  tank,  as  specified  in  paragraph  (a] 
of  §  86.131,  and  may  drain  the  test  fuel 
from  other  than  the  lowest  point  of  the 
fuel  tank,  as  specified  in  paragraph  (b) 
of  §  86.131,  with  the  advance  approval 
of  the  Administrator. 

(iii)  The  manufacturer  may  perform 
additional  preconditioning  on  PCA  test 
vehicles  other  than  the  preconditioning 
specified  in  §  86.132  only  if  the 
additional  preconditioning  had  been 
performed  on  certification  test  vehicles 
of  the  same  configuration. 

(iv)  The  manufacturer  shall  perform 
the  heat  build  procedure  11  to  34  hours 
following  vehicle  preconditioning  rather 
than  according  to  the  time  period 
specified  in  paragraph  (a)  of  S  86.133. 

(v)  The  manufacturer  may  substitute 
slave  tires  for  the  drive  wheel  tires  on 
the  vehicle  as  specified  in  paragraph  (e) 
of  §  86.135,  provided  that  the  slave  tires 
are  the  same  size  as  the  drive  wheel 
tires. 

(vi)  The  cold  start  exhaust  emission 
test  described  in  §  86.137  shall  follow 
the  heat  build  procedure  described  in 
§  86.133  by  not  more  than  one  hour. 

(viij  In  performing  exhaust  sample 
analysis  under  S  86.140: 

(A)  When  testing  diesel  vehicles,  the 
manufacturer  shall  allow  a  minimum  of 
20  minutes  warm-tip  for  the  HC 
analyzer,  and  a  minimum  of  2  hours 
warm-up  for  the  CO,  COj  and  NO, 
analyzers.  [Power  is  normally  left  on 
infrared  and  chemiluminescent 
analyzers.  When  not  in  use,  the  chopper 
motors  of  the  infrared  analyzers  are 
turned  off  and  the  phototube  high 
voltage  supply  to  the  chemiluminescent 
analyzers  is  placed  in  the  standby 
position.] 


(B)  The  manufacturer  shall  exercise 
care  to  prevent  moisture  from 
condensing  in  the  sample  collection 
bags. 

(viii)  The  manufacturer  need  not 
comply  with  §  86.142,  since  the  records 
required  therein  are  provided  under 
other  provisions  of  this  subpart. 

(ix)  In  addition  to  the  requirements  of 
Subpart  B  of  this  part,  the  manufacturer 
shall  prepare  gasoline-fueled  vehicles  as 
follows  prior  to  exhaust  emission 
testing: 

(A)  The  manufacturer  shall  inspect  the 
fuel  system  to  insure  the  absence  of  any 
leaks  of  liquid  or  vapor  to  the 
atmosphere  by  applying  a  pressure  of 
14.5±0.5  inches  of  water  to  the  fuel 
system,  allowing  the  pressure  to 
stabilize,  and  isolating  the  fuel  system 
from  the  pressure  source.  Following 
isolation  of  the  fuel  system,  pressure 
must  not  drop  more  than  2.0  inches  of 
water  in  5  minutes.  If  required,  the 
manufacturer  shall  perform  corrective 
action  in  accordance  with  paragraph  (d) 
of  this  section. 

(B)  When  performing  this  pressure 
check,  the  manufacturer  shall  exercise 
care  to  neither  purge  nor  load  the 
evaporative  emission  control  system. 

(C)  Thie  manufacturer  shall  not  modify 
the  test  vehicle's  evaporative  emission 
control  system  by  component  additiqp, 
deletion,  or  substitution,  except  to 
comply  with  paragraph  (a)(4){ii)  of  this 
section  if  approved  in  advance  by  the 
Administrator. 

(b)  (1)  The  manufacturer  shall  not 
adjust,  repair,  prepare,  or  modify  the 
engines  or  vehicles  selected  for  testing  ' 
and  shall  not  perform  any  emission  tests 
on  engines  or  vehicles  selected  for 
testing  pursuant  to  a  PCA  request  unless 
the  adjustment,  repair,  preparation, 
modification,  or  tests  are  documented  in 
the  manufacturer's  engine  or  vehicle 
assembly  and  inspection  procedures  and 
are  actually  performed  on  all  engines  or 
vehicles  produced  or  unless  these 
adjustments  or  tests  ar  required  or 
permitted  under  this  subpart  or  are 
approved  in  advance  by  the 
Administrator. 

(2)  For  1984  and  later  model  years  the 
Administrator  may  adjust  or  cause  to  be 
adjusted  any  engine  parameter  which 
the  Administrator  has  determined  to  be 
subject  to  adjustment  for  certification. 
Selective  Enforcement  Audit  and 
Production  Compliance  Audit  testing  in 
accordance  with  §  86.084-22(e)(l),  to 
any  setting  within  the  physically 
adjustable  range  of  that  parameter,  as 
determined  by  the  Administrator  in 
accordance  with  S  86.084-22(e)(3)(ii), 
prior  to  the  performance  of  any  tests. 
However,  if  the  idle  speed  parameter  is 
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one  which  the  Administrator  ha3 
determined  to  be  subject  to  adjuslrren; 
the  Administrator  shall  not  .idjust  il  to 
any  setting  which  causes  a  lower  enjjine 
idle  speed  than  would  have  bfi.;n 
possible  wilhm  thn  phisi,;ally 
adjustable  range  of  the  rile  speed 
parameter  if  the  manufacturer  had 
accumulated  125  hours  of  service  on  the 
engine  or  4,000  miles  on  the  veh.'fJe 
under  paragraph  (c)  of  this  secti'in,  all 
other  parameters  being  identically 
adjusted  for  the  purpose  of  the 
comparison.  The  manufacturer  may  be 
requested  to  supply  information  to 
establish  such  an  alternative  minimum 
idle  speed.  The  Administrator,  in 
making  or  specifying  these  adjustments. 
may  consider  the  effect  of  the  deviation 
from  the  manufacturer's  recommended 
setting  on  emissions  performance 
characteristics  as  well  as  the  likelihood 
that  similar  settings  will  occur  on  in-use 
heavy-duty  engines  or  light-duty  trunks. 
In  determining  likelihood,  the 
Administrator  may  consider  factors 
such  as,  but  not  limited  to,  the  effect  of 
the  adjustment  on  engine  or  vehicle 
performance  characteristics  and 
surveillance  information  from  similar  in- 
use  engines  or  vehicles. 

(c)  Prior  to  performing  emission 
testing  on  a  PCA  test  engine,  the 
manufacturer  may  accumulate  on  each 
engine  a  number  of  hours  of  service 
equal  to  the  greater  of  125  hours  or  the 
number  of  hours  the  manufacturer 
accumulated  during  certification  on  the 
emission-data  engme  corresponding  to 
the  configuration  tested  during  PCA 
Prior  to  performing  emission  testing  on  a 
PCA  test  vehicle,  the  manufacturer  may 
accumulate  a  number  of  miles  equal  to 
the  greater  of  4,000  miles  or  the  number 
of  miles  the  manufacturer  accumulated 
during  certification  on  the  emiss;un-ddta 
vehicle  corresponding  to  the 
configuration  tested  during  PCA.  Service 
or  mileage  accumulation  may  be 
performed  in  any  manner  the 
manufacturer  desires. 

(d)  No  maintenance  shall  be 
performed  on  test  eng'nes  or  vehicles 
after  selection  for  testing  nor  will  any 
test  engine  or  vehicle  substitution  or 
replacement  be  allowed,  unless 
requested  of  and  approved  by  the 
Administrator  in  advance  of  the 
performance  of  any  maintenanre  or 
engine  or  vehicle  substitution. 

(e)  The  manufacturer  shall 
expeditiously  ship  test  engin«?s  or 
vehicles  from  the  point  of  selection  to 
the  test  facility  or  other  location  to  meet 
any  other  requirements  of  this  subpart 
If  the  test  facility  is  not  located  at  or  in 
close  proximity  to  the  point  of  selei  !ion. 
the  manufacturer  shall  assure  that  test 


engines  or  vehicles  arrive  at  the  test 

facility  w  ith^n  24  hours  of  selection, 
except  that  the  Adnimistr-tior  may 
approve  more  time  based  upon  a  request 
by  the  manufacturer  accompanied  by  a 
satisfactory  justification. 

(f)  If  an  engine  or  vehicle  cannot 
complete  the  service  or  mileage 
accumulation  or  emission  tests  because 
of  engine  or  vehicle  maifunclion.  the 
Cianufdcturer  may  request  that  the 
Administrator  iiuthiip.ze  the  repair  of  the 
engine  or  vehicle.  If  the  engine  or 
vehicle  cannot  he  repaired 
expeditiously,  EPA  may  delete  it  from 
the  test  sequence 

(g)  (1)  Heavy-duty  engine 
manufacUirers  with  prrjjected  sales 
bound  for  the  United  States  market  for 
that  year  of  30,000  or  greater,  as  made  m 
their  respective  Applications  for 
Certification,  shall  complete  emission 
testing  at  their  testing  facility  on  a 
minimum  of  two  engines  per  24-hour 
period,  including  voided  tests 

(2)  Heavy-duty  engine  manufa.turers 
with  proiected  sales  bound  for  the 
United  States  market  for  that  year  of 
less  than  30,000,  as  made  in  their 
respective  Applications  for  Certification, 
shall  complete  emission  testing  at  one 
engine  per  24-hour  period,  inclutiing 
voided  tests. 

(J)  Light-duty  truck  manuf-icturers 
shall  complete  emission  testing  on  a 
minimum  of  four  vehicles  per  24-hour 
penod,  including  voided  tests. 

(4)  The  Administrator  may  approve  a 
longer  penod  of  time  for  conducting 
emission  tests  based  upon  a  request  by 
a  manufacturer  accompanied  by  a 
satisfactory  justificatujn. 

(h)  The  manufacturer  shall  perform 
test  engine  or  vehicle  selection, 
shipping,  preparation,  servne  or  mileage 
accumulation,  and  testing  in  suik  a 
manner  as  to  insure  that  the  uudit  is 
performed  in  an  expeditious  manner 

(i)  The  manufacturer  may  retest  any 
engines  or  vehicles  tested  during  a 
Production  Compliance  Audit  once  a 
compliance  level  has  been  established 
in  accordance  with  §  86.1112-87  based 
on  the  first  test  on  each  engine  or 
vehicle.  The  Administrator  may  approve 
retesting  at  other  times  based  upon  a 
request  by  the  manufacturer 
accompanied  by  a  satisfactory 
justification.  I'he  manufacturer  may  test 
each  engine  or  vehicle  a  total  of  three 
times.  The  manufacturer  shall  test  each 
engine  or  vehicle  the  same  number  of 
times.  The  manufacturer  may 
accumulate  additional  service  or 
mileage  before  conducting  a  retest, 
suhiect  to  the  provisions  of  paragr^iph 
lc|  of  this  section. 


§  86. 1 11 2-87     Det«r»Ti(nlng  the  compliance 
level  and  reporting  of  test  results 

(  il  \  manufacturer  tliat  has  elected  to 
conduct  a  PCA  in  accordance  with 
§  86  n06-«7  may  establish  the 
coinpli.ince  level  for  a  pollutant  for  any 
engine  or  vehicle  confit;uration  by  using 
the  primary  PCA  sampling  plan  or  either 
of  two  optional  reduced  PCA  sampling 
plans  (the  fixed  reduced  sampling  plan 
or  the  sequential  redui  ed  sampling  plan) 
described  below 

(1)  A  manufacturer  that  elects  to 
conduct  a  PCA  for  a  pollutant  using  the 
pnr.^ary  PCA  sampling  plan  shall; 

(ij  Conduct  emission  tests  on  24 
engines  or  vehicles  in  accordance  with 
§  86  ini-fl7  for  the  pollutants  for  whn  h 
the  PCA  was  initiated.  If  the  PCA 
follows  an  SEA  failure,  the  number  of 
additional  tests  conducted  shall  be  the 
difference  between  24  and  the  number 
of  engines  or  vehicles  tested  in  the  SEA. 
If  24  or  more  engines  or  vehicles  were 
tested  in  the  SEA,  no  additional  tests 
shall  be  conducted:  and 

(ii)  Rank  the  final  deteriorated  test 
results,  as  defined  by  paragraph  (e)  of 
this  section,  obtained  for  that  pollutant 
in  order  from  the  lowest  to  the  highest 
value.  If  the  PCA  follows  an  SEA  failure, 
all  SEA  test  results  for  the  pollutant 
shall  be  included  in  this  ranking. 

(ill)  The  compliance  levels  for  tliat 
pollutant  IS  the  final  deteriorated  test 
result  in  the  sequence  determined  from 
Table  1  of  Appendix  XII  of  these 
regulations. 

(2|  A  manufacturer  that  elects  to 
conduct  a  PCA  for  a  pollutant  using  the 
fixed  reduced  PCA  sampling  plan  shall: 

(i)  Select  a  sample  size  between  3  and 
23  engines  or  vehicles.  If  the  PCA 
follows  an  SF.A  failure,  the  sample  size 
selected  cannot  be  less  than  the  number 
of  engines  or  vehicles  tested  during  the 
SR/\:  and 

(ii)  Conduct  emission  tests  on  the 
selected  sample  in  accordance  with 
§  86.1111^7  for  the  pollutants  for  which 
the  PCA  was  initiated. 

(ill)  The  compliance  level  for  the 
pollutant  is  the  result  of  the  following 
equation,  using  the  test  results  obtained 
in  (a)(2)(ii)  and  all  SEA  test  results  for 
that  pollutant  if  the  PCA  follows  an  SEA 
failure: 

Cl-^X-t^Ks 

whpre: 

CL-The  compliance  level 

X  -  The  mean  of  the  final  deteriorated  test 
results  as  defined  hy  pdragraph  (e|  of 
this  section 

K~  A  value  that  depends  on  the  sue  of  the 
lest  sample  See  Tal/le  2  of  Appendix  XII 
of  this  pwrt  for  'he  vnlue  of  K  that 
corresponds  !u  the  size  of  the  test 
sample. 
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8=The  sample  standard  deviation, 
The  compliance  level  is  rounded  to  the 
same  number  of  significant  figures 
contained  in  the  applicable  standard  in 
accordance  with  ASTM  E29-67. 

(3)  A  manufacturer  that  elects  to 
cond'.irt  a  PCA  for  a  pollutant  using  the 
sequential  reduced  PCA  sampling  plan 
shall  perform  the  following: 

(ij  Select  a  sample  size  of  4.  8, 12, 16 
or  20  engines  or  vehicles.  If  the  PCA 
follows  an  SEA  failure,  the  sample  size 
selected  cannot  be  less  than  the  number 
of  er.oines  or  vehicles  tested  during  the 
SEA. 

(iij  Conduct  emission  tests  on  the 
selected  sample  in  accordance  with 
§  rtfi  1111-67  for  the  pollutants  for  which 
the  PCA  was  initiated. 

(iiij  The  compliance  level  for  the 
polkitiint  is  the  result  of  the  following 
f'tjuation,  using  the  test  results  obtained 
in  paragraph  (a)(3)(ii)  of  this  section  and 
all  SE.'X  test  results  for  that  pollutant  if 
the  PCA  follows  an  SEA  failure: 

CL=X  +  K8  I 

where: 

CL  =  The  fomplidnte  level. 

X  =  The  mean  of  the  final  deteriorated  lest 
results,  as  defined  by  paragraph  [e)  of 
this  section. 

K  i  A  value  that  depends  on  the  size  of  the 
li'sl  sample.  See  Table  3  of  Appendix  XII 
of  this  part  for  the  value  of  K  that 
corresponds  to  the  size  of  the  test 
siimple. 

s  =  The  sample  standard  deviation 

The  compliance  level  is  rounded  to  the 
same  number  of  significant  figures 
contained  in  the  applicable  standard  in 
accordance  with  ASTM  E29-67. 

(iv|  After  calculating  a  compliance 
level  in  accordance  with  paragraph 
{i!)(3)(iii)  of  this  section,  a  manufacturer 
nia\  elect  to  increase  the  sample  size  by 
4  engines  or  vehicles,  or  a  multiple 
thereof,  up  to  the  maximum,  including 
SEA  engines  or  vehicles  if  any,  of  20. 
I'piin  that  election,  the  manufacturer 
sh.ill  add  the  additional  engines  or 
vehicles  to  the  sample  and  perform 
paragraphs  (a)(3}(ii)  and  (a)(3](iii]  of  this 
section.  This  election  may  be  repeated  if 
appropriate.  A  compliance  level 
determined  under  this  election  shall 
replace  a  previously  determined 
compliance  level. 

(b)  A  fail  decision  is  reached  with 
respect  to  the  upper  limit  when  the 
compliance  level  determined  in 
paragraph  (a)  of  this  section  exceeds  the 
applicable  upper  limit. 

(c)  Initial  test  results  are  calculated 
following  the  Federal  Test  Procedure 
specified  in  §  88.1in-87(a). 

(dl  Final  test  results  are  calculated  by 
summing  the  initial  test  results  derived 
in  paragraph  (c)  of  this  section  for  each 
test  engine  or  vehicle,  dividing  by  the 


number  of  tests  conducted  on  the  engine 
or  vehicle,  and  rounding  in  accordance 
with  ASTM  E29-67  to  the  same  number 
of  decimal  places  contained  in  the 
applicable  standard  expressed  to  one 
additional  significant  figure. 

(el  Final  deteriorated  test  resuits.  (1) 
The  final  deteriorated  test  results  for 
each  heavy-duty  engine  or  light  duty 
truck  tested  according  to  Subparts  B.  1. 
N,  or  P  of  this  part  are  calculated  by 
applying  the  final  test  results  by  the 
appropriate  deterioration  factor,  derived 
from  the  certification  process  for  the 
engine  family  control  system 
combination  and  model  year  for  the 
selected  configuration  to  which  the  test 
engine  or  vehicle  belongs.  If  the 
deterioration  factor  computed  during  the 
certification  process  is  multiplicative 
and  it  is  less  than  one,  that  deterioration 
factor  will  be  one.  If  the  deterioration 
factor  computed  during  the  certification 
process  is  additive  and  it  is  less  than 
zero,  that  deterioration  factor  will  be 
zero. 

(2)  The  final  deteriorated  test  results 
are  rounded  to  the  same  number  of 
significant  figures  contained  in  the 
applicable  standard  in  accordance  with 
ASTM  E29-67. 

(f)  A  failed  engine  or  vehicle  is  one 
whose  final  deteriorated  test  results,  for 
one  or  more  of  the  applicable  exhaust 
pollutants,  exceed: 

(1)  The  applicable  emission  standard, 
or 

(2)  The  compliance  level  established 
in  paragraph  (b)  of  this  section. 

(g)  Within  five  working  days  after 
completion  of  PCA  testing  of  all  engines 
or  vehicles,  the  manufacturer  shall 
submit  to  the  Administrator  a  report 
which  includes  the  following 
information: 

(1)  The  location  and  description  of  the 
manufacturer's  emission  test  facilities 
which  were  utilized  to  conduct  testing 
reported  pursuant  to  this  section; 

(2)  The  applicable  standards  against 
which  the  engines  or  vehicles  were 
tested; 

(3)  Deterioration  factors  for  the  engine 
family  to  which  the  selected 
configuration  belongs: 

(4)  A  description  of  the  engine  or 
vehicle  and  any  emission-related 
component  selection  method  used; 

(5)  For  each  test  conducted, 

(i)  Test  engine  or  vehicle  description, 
including; 

(A)  Configuration  and  engine  family 
identification, 

(B)  Year,  make  and  build  date, 

(C)  Engine  or  vehicle  identification 
number,  and 

(D)  Number  of  hours  of  service 
accumulated  on  engine  or  number  of 
miles  on  vehicle  prior  to  testing; 


(li)  Location  where  service  or  mileage 
accumulation  was  conducted  and 
description  of  accumulation  procedure 
and  schedule; 

(iii)  Test  number,  date,  initial  test 
results  before  and  after  rounding,  final 
lest  results  and  final  deteriorated  test 
results  for  all  emission  tests,  whether 
valid  or  invalid,  and  the  reason  for 
invalidation,  if  applicable; 

(iv)  A  complete  description  of  any 
modification,  repair,  preparation, 
maintenance,  and/or  testing  which  was 
performed  on  the  test  engine  or  vehicle 
and  has  not  been  reported  pursuant  to 
any  other  paragraph  of  this  subpart  and 
will  not  be  performed  on  all  other 
production  engines  or  vehicles;  and 

(v)  Any  other  information  the 
Administrator  may  request  relevant  to 
the  determination  as  to  whether  the  new- 
heavy-duty  engines  or  heavy-duty 
vehicles  being  manufactured  by  the 
manufacturer  do  in  fact  conform  with 
the  regulations  of  this  subpart;  and 

(6)  The  following  statement  and 
endorsement:  This  report  is  submitted 
pursuant  to  section  206  of  the  Clean  Air 
Act,  This  Production  Compliance  Audit 
was  conducted  in  complete  conformance 
with  all  applicable  regulations  under  40 
CFR  Part  86  et  seq.  All  data  and 
information  reported  herein  is,  to  the 
best  of 


(Company  Name) 

knowledge,  true  and  accurate.  I  am 
aware  of  the  penalties  associated  with 
violations  of  the  Clean  Air  Act  and  the 
regulations  thereunder. 


(Authorized  Company  Representative) 

§  86. 1 1 1 3-87    Calculation  and  payment  of 
penalty. 

(a)  The  NCP  for  each  engine  or  vehicle 
for  which  a  compliance  level  has  been 
determined  under  §  86.1112-87  is 
calculated  according  to  the  formula  in 
paragraph  (a)  (IJ  or  (2)  of  this  section 
depending  on  the  value  of  the 
compliance  level.  Each  formula  contains 
an  annual  adjustment  factor  (AAF,) 
which  is  defined  in  paragraph  (a)(3)  of 
this  section.  Other  terms  in  the  formulas 
are  defined  in  paragraph  (a)(4)  of  this 
section. 

(1)  If  the  compliance  level  (CL)  is 
greater  than  the  standard  and  less  than 
or  equal  to  X  (e.g..  point  CLi  in  figure  1). 
then: 
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NCP.-iPR,)  iCl.     Sj 


(^U^    AAK,J 


vvhcrt- 

PR,      IFliMCJ 


1 2)  It  thp  (.i)ni|j!iri:'.i.e  lt'\  I'l  is  x:  »■  ilrr 
ihcin  .X  nnd  less  ihdr,  or  equal  to  thf 
upppr  !;ni;t  (>•  ^    pomi  CI.,  in  fii!'jr>'  1|, 
then. 


NCP,=(COa.  +  (PR.)(CL-X))  f    II      \ak1 


(4)  The  terms  in  the  above  formulas 
have  the  following  meanings  and  values 
which  may  be  determined  separately  for 
I'lich  subclass  and  pollutant  for  whK:h 
an  .NCI'  is  offered: 

St.l'n     ^,Cy  for  year  n  for  eai  h  appln.able 

fT'.gine  or  vehicle 
CI.-  Compliance  level  for  year  n  for 

aj-plicable  ensines  or  veh;cli'S 
S     Emission  standani 
CI  ;  Cpper  limit 
X     Compliance  lev.  el  abo^e  the  stam'.ird  at 

which  .\CPi  equals  COCm 


^her 


PR. 


COC«,-(  CXJm 

uux 


l.ij  AAF,  has  the  following  \,i!u>'s: 
(i)  If  frac,  ,  0,  then  .-XAF,  1  •  I,-, 
(u|  If  frac,  I  >L).  then. 


\.\¥  1        -        I,  ,       ♦       .-X; 


l-fraci-i     * 


Figure    1 


Penalty    vs.    Corrp  1  lance    Level 


COC90 


coc 


50 


S  CLi 


CL- 


Compliarce    Level     f  CD 


OL 


If  frac,   ,^0.50.  then  fr  ,r,   ,  w;ll  he  set 
equal  to  0.50. 

(lii)  AAF, -1 

(iv)  In  calculating  the  NCP  for  year  n, 
the  value  of  frac,  ,  for  1  -  n  will  include 
actual  NCP  usage  through  March  il  of 
model  year  n  -  1  and  EPA  s  estimate  of 
additional  usage  for  the  remainder  of 


n-.odel  year  n     C  The  ■.  <il;."  of  fr  ic,  ,  will 
be  corrected  to  reflect  actual  year  enti 
usage  of  NCPs  and  a  corrected  AAF, 
will  be  used  to  establish  NCPs  in  future 
years.  The  correction  of  the  pre\  lous 
year  s  AAF'  will  not  affei  t  the  pre\ious 
>  ear  s  penalty. 


COC. 

(FHMC. 


♦  S 


PR.  -  Penalty  rate  when  CL^X 

PR,  ^Penally  rate  when  X<CLvLL 
n 

II  AAK,     R, inning  product,  i.e  . 
|AAF,|x(AAF,]x,   x(AAF„] 
i  =  l 

1     An  index  representing  a  year 

n     Index  representing  the  number  of  model 
years  for  which  the  NCP  has  been 
available  for  an  engine  or  vehicle 
subclass,  i.e..  n  =  1  for  the  first  year  thjl 
the  NCP  is  available;  .  .  .  n  ^  n  for  the 
nth  year  that  the  NCP  is  available 

COCj)  =  F,.stimate  of  the  average  total 
incremental  cost  to  comply  with  the 
standard  relative  to  complying  with  the 
upper  limit 

(XlCno  -  Estimate  of  the  90th  percentile  total 
incremental  cost  to  comply  with  the 
standard  relative  to  complying  with  the 
upper  limit 

MCm  ^  Estimate  of  the  a\  erage  marginal  cost 
of  compliance  (dollars  per  emission  unit) 
with  the  standard 

F     Factor  used  to  estimate  the  90th  percftntile 
m.arginal  cost  based  on  the  average 
marginal  cost  (the  minimum  value  of  F  is 
1  1.  the  maximum  value  of  F  is  1.3) 

.•\.\F,     .-Xnnual  adjustment  factor  for  year  i 

tr.K  h  r.i<  tidii  of  eiiyiiu's  or  vehii  le^  (it  a 

subclass  using  NCPs  in  previous  year 
(year  i-l] 

A,  =  Usage  adjustment  factor  in  year  i: 
A,  ^  0  10  for  1  =  2;  A,  ^  0  08  for  i  >  2 

1,=  Percentage  increase  m  inflation  index  in 
year  i 

(5)  The  values  of  COCso,  COC    MCw 
and  F  will  be  determined  for  each 
applicable  subclass  by  EPA  based  on 
the  cost  data  used  by  EPA  in  setting  the 
applicable  emission  standard.  However, 
where  the  rulemaking  to  establish  a 
specific  NCP  occurs  after  the  rulemaking 
to  establish  the  standard,  EPA  may 
augment  the  data  base  used  to  establish 
the  standard  by  including  the  best  cost 
and  emission  performance  data 
available  to  EPA  during  the  specific 
NCP  rulemaking. 

(0)  Any  NCP  calculated  under 
paragraph  (a)  of  this  section  will  be 
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rounded  to  the  nearest  dollar  in 
accordance  with  ASTM  E29-67. 

(b)  The  NCP  determined  in  paragraph 
(a)  of  this  section  is  assessed  against  all 
those  engines  or  vehicles  of  the 
nonconforming  configuration  or  engine 
family  produced  at  all  assembly  plants 
Hnd  distributed  into  commerce — 

(1)  Since  the  beginning  of  the  model 
year  in  the  case  of  a  certification  failure 
described  by  S  88.1106-87(a). 

(2)  Beginning  ten  days  after  an  SEA 
failure  described  by  §  86.n06-«7  (b)  or 
(.:). 

(3)  Following  implementation  of  a 
production  running  change  described  by 
§  86.n0ft-87(d). 

(c)  The  NCP  will  continue  to  be 
assessed  during  the  model  year,  until 
such  time,  if  any,  that  the  configuration 
or  engine  family  is  brought  into 
conformance  with  applicable  emission 
standards. 

(d)  A  manufacturer  may  carry  over  an 
\'CP  from  a  model  year  to  the  next 
model  year.  There  is  no  limit  to  the 
number  of  years  that  carryover  can 
continue.  The  amount  of  the  penalty  will 
increase  each  year  according  to 
paragraph  (a)  of  this  section. 

(e)  The  Administrator  shall  notify  the 
manufacturer  in  writing  of  the 
nonconformance  penalty  established 
under  paragraph  (a)  of  this  section  after 
the  completion  of  the  PCA  under 

5  86  1112-67. 

(fl  At  any  time  subsequent  to 
notification  of  the  nonconformance 
penalty  established  under  paragraph  (a) 
of  this  section,  but  not  later  than  fifteeen 
{\5]  days  or  such  other  period  as  may  be 
allowed  by  the  Administrator  after  such 
notification,  a  manufacturer  may  request 
a  hearing  under  §  88.1115-87  as  to 
whether  the  compliance  level  was 
determined  in  accordance  with  the 
prof  edures  in  §  86.1112-87(a)  or  whether 
the  penalty  was  calculated  in 
accordance  with  the  procedures  in 
5  86  1113-87(a). 

(k1  (1)  The  nonconformance  penalty  or 
penalties  assessed  under  this  subpart 
must  be  paid  within  30  days  of  the  end 
of  each  calendar  quarter  (March  31.  June 
30.  September  30  and  December  31).  or 
according  to  such  other  payment 
schedule  «  the  Administrator  may 
approve  pursuant  to  a  manufacturer's 
request,  for  all  nonconforming  engines 
nr  vehicles  produced  by  a  manufacturer 
'.n  accordance  with  paragraph  (b)  of  this 
section  and  distributed  into  commerce 
for  that  quarter.  Payment  must  be  made 
to  the  United  States  Treasury  and 
delivered  to:  Director,  Manufacturers 
Operations  Division  {En-340F),  U.S. 
F.nvironmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 


(2)  The  manufacturer  shall  provide  the 
Administrator  with  the  following 
information  along  with  payment  under 
paragraph  (g)(l]  of  this  section: 

(i)  Corporate  identification, 
identification  and  quantity  of  engines  or 
vehicles  subject  to  the  NCP,  certificate 
identification  (number  and  date),  and 
NCP  payment  calculations. 

(ii)  The  following  statement  and 
endorsement: 

This  information  is  submitted  pursuant  to 
section  206  of  the  Clean  Air  Act.  All 
information  reported  herein  is.  to  the  best  of 

(Company  name) 

knowledge,  true  and  accurate.  I  am  aware  of 

the  penalties  associated  with  violations  of 

the  Clean  Air  Act  and  the  regulations 

thereunder. 

(Authorized  Company  Representative] 

(3)  The  Administrator  may  verify  the 
production  figures  or  other 
documentation  submitted  under 
paragraph  (g](2]  of  this  section. 

§•6.1114-67    Suspension  and  voiding  of 
csrtlficatss  of  conformity. 

(a)  The  certificate  of  conformity  is 
suspended  with  respect  to  any  engine  or 
vehicle  failing  pursuant  to  paragraph  (f) 
of  §  86.1112-87  effective  from  the  time 
that  a  fail  decision  is  made  for  that 
engine  or  vehicle. 

(b)  Once  a  certificate  has  been 
suspended  for  a  failed  engine  or  vehicle 
as  provided  for  in  paragraph  (a)  of  this 
section,  the  manufacturer  shall  take  the 
following  actions: 

(1)  Before  the  certificate  is  reinstated 
for  that  failed  engine  or  vehicle, 

(i)  Remedy  the  nonconformity,  and 
(ii)  Demonstrate  that  the  engine  or 
vehicle  conforms  to  the  applicable 
standards  or  compliance  levels  by 
retesting  the  engine  or  vehicle  in 
accordance  with  these  regulations:  and 

(2)  Submit  a  written  report  to  the 
Administrator  within  five  working  days 
after  successful  completion  of  testing  on 
the  failed  engine  or  vehicle,  which 
contains  a  description  of  the  remedy 
and  test  results  for  each  engine  or 
vehicle  in  addition  to  other  information 
that  may  be  required  by  this  regulation. 

(c)  The  Administrator  may  suspend 
the  certificate  of  conformity  if  the 
manufacturer,  after  electing  to  conduct  a 
PCA,  fails  to  adhere  to  the  requirements 
stated  in  S  86.1106-87  (b)(3),  (b)(6)(iii), 
(c)(2),  (c)(5)(iii),  or  if  the  compliance 
level  as  determined  in  §  86.1112-87(a)  is 
in  excess  of  the  upper  limit. 

(d)  The  Administrator  may  suspend 
the  qualified  certificate  of  conformity 
issued  under  the  conditions  specified  in 
§  86.1106-87  if  the  manufacturer  fails  to 


adhere  to  the  requirements  stated  in 
§  86.1106-87  (a)(3),  (a)(4)(iii),  (d)(2)(iii). 
(d)(3),  or  if  the  compliance  level  as 
determined  in  S  88.1112-87(a)  is  in 
excess  of  the  upper  limit. 

(e)  The  Administrator  may  void  the 
certificate  of  conformity  if  the 
compliance  level  as  determined  in 

§  86.111 2-87(a)  is  in  excess  of  the  upper 
limit  and  the  manufacturer  fails  to  recall 
any  engines  or  vehicles  introduced  into 
commerce  pursuant  to  S  86.1106-87 
(a)(4)(ii),  {b)(6)(ii).  (c)(5)(ii)  or  (d)(2)(ii). 

(f)  The  Administrator  may  void  the 
certificate  of  conformity  for  those 
engines  or  vehicles  for  which  the 
manufacturer  fails  to  meet  the 
requirements  of  S  86.1106-87  (a)(4)(i), 
(b)(6)(i),  (c)(5)[i),  or  (d)(2)(i). 

(g)  The  Administrator  shall  notify  the 
manufacturer  in  writing  of  any 
suspension  or  voiding  of  a  certificate  of 
conformity  in  whole  or  in  part,  except  as 
provided  for  in  paragraph  (a)  of  this 
section. 

(h)  A  certificate  of  conformity 
suspended  or  voided  under  paragraphs 
(c),  (d),  (e),  or  (f)  of  this  section  may  be 
reinstated  after  a  written  request  by  the 
manufacturer  and  under  such  terms  and 
conditions  as  the  Administrator  may 
require  and  after  the  manufacturer 
demonstrates  comphance  with 
applicable  requirements. 

(i)  After  the  Administrator  suspends 
or  voids  a  certificate  of  conformity 
pursuant  to  this  section  or  notifies  a 
manufacturer  of  his  intent  to  suspend  or 
void  a  certificate  of  conformity  under 
§  86.087-30(e).  and  prior  to  the 
commencement  of  a  hearing  imder 
S  86.1115-87,  if  the  manufacturer 
demonstrates  to  the  Administrator's 
satisfaction  that  the  decision  to  suspend 
or  void  the  certificate  was  based  on 
erroneous  information,  the 
Administrator  shall  reinstate  the 
certificate. 

§  86. 1 11 5-87    Hearing  proesdurss  for 
nonconf  ormancs  determinations  and 
penalties. 

(a)  Applicability.  The  procedures 
prescribed  by  this  section  shall  apply 
whenever  a  manufacturer  requests  a 
hearing  pursuant  to  S  86.087-30(e)(6)(i). 
§  86.087-30(e)(7),  or  S  86.1113-«7(f). 

(b)  Definitions.  The  following 
definitions  shall  be  applicable  to  this 
section: 

(1)  "Hearing  Clerk"  shall  mean  the 
Hearing  Clerk  of  the  Environmental 
Protection  Agency. 

(2)  "Manufacturer"  means  a 
manufacturer  contesting  a  compliance 
level  or  penalty  determination  sent  to 
the  manufacturer. 
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(3)  "Party"  means  the  Agency  and  the 
manufacturer. 

(4)  "Presiding  Officer "  shall  mean  an 
Administrative  Law  Judge  appointed 
pursuant  to  5  U.S.C.  3105  (see  also  5  CFR 
Part  930  as  amended). 

(5)  "ludicial  OfHcer"  shall  mean  an 
officer  or  employee  of  the  Agency 
appointed  as  a  judicial  Officer  by  the 
Administrator  pursuant  to  this  section 
who  shall  meet  the  qualifications  and 
perform  functions  as  follows: 

(i)  Officer — there  may  be  designated 
for  purposes  of  this  section  one  or  more 
ludicial  Officers.  As  work  requires, 
there  may  be  a  Judicial  Officer 
designated  to  act  for  the  purposes  of  a 
particular  case. 

(ii)  Qualifications — A  Judicial  Officer 
may  be  a  permanent  or  temporary 
employee  of  the  Agency  who  performs 
other  duties  for  the  Agency.  Such 
Judicial  Officer  shall  not  be  employed 
by  the  Office  of  Air  and  Radiation  or 
have  any  connection  with  the 
preparation  or  presentation  of  evidence 
for  a  hearing  held  pursuant  to  this 
subpart. 

(iii)  Functions — the  Administrator 
may  consult  with  a  Judicial  Officer  or 
delegate  all  or  part  of  his  authority  to 
act  in  a  given  case  undor  this  section  to 
a  Judicial  OiTicer.  prov.-dcd.  That  this 
delegation  shall  not  prei  lude  the  |udicidl 
Officer  from  referring  any  motion  or 
case  to  the  Admini^itrator  when  the 
Judicial  Officer  determinos  such  rnferral 
to  be  appropriate. 

(c)  Request  for  public  heannt;.  (1)  If 
the  manufacturer  disagrees  with  the 
Administrator's  determination  of 
compliance  level  or  penalty  calculation 
or  both,  he  may  request  a  public  hearing 
as  descnbed  in  this  section.  Requests  for 
such  a  hearing  shall  not  be  filed  later 
than  15  days  after  receipt  of  the 
Administrator's  notification  of  NCP 
unless  otherwise  specified  by  the 
Administrator.  The  mdnufacturer  sh.ill 
simultaneously  serve  two  copies  of  this 
request  upon  the  Director  of  the 
Manufacturers  Operations  Division  and 
file  two  copies  with  the  Hearing  Clerk. 
Failure  of  the  manufacturer  to  request  a 
hearing  within  the  time  provided 
constitutes  a  waiver  of  the  right  to  a 
hearing.  Subsequent  to  the  Expiration  of 
the  period  for  requesting  a  hearing  as  of 
right,  the  Administrator  may.  in  his 
discretion  and  for  good  cause  shown, 
grant  the  manufacturer  a  hearing  to 
contest  the  compliance  level  or  penalty 
calculation. 

(2)  The  request  for  a  public  hearing 
shall  contain: 

(i)  A  statement  as  to  which  vehicle  or 
engine  subclasses  or  configurations  are 
to  be  the  subject  of  the  hearing; 


(u)  A  concise  statement  of  the  issues 
to  be  raised  by  the  manufacturer  at  the 
hearing  for  each  vehicle  or  engine 
subclass  or  configuration  for  which  the 
manufacturer  has  requested  the  hearing, 
and  shall  be  restricted  to  the  following 
issues: 

(A)  The  compliance  level  was  not 
determined  in  accordance  with  the 
procedures  in  9  86.1112-87(a);  or 

IB)  The  penalty  was  not  calculated  in 
accordance  with  the  procedures  in 
§  86.1113-87(a). 

(iii)  A  statement  specifying  reasons 
why  the  manufacturer  believes  it  will 
prevail  on  the  ments  on  each  of  the 
issues  so  raised:  and 

(iv)  A  summary  of  the  evidence  which 
supports  the  manufacturer's  position  on 
each  of  the  issues  so  raised. 

(3)  A  copy  uf  all  requests  for  public 
hearings  shall  be  kept  on  file  in  the 
Office  of  the  Hearing  Clerk  and  shall  be 
made  available  to  the  public  during 
.'\gency  business  hours. 

(d)  Summary  decision.  (1)  In  the  case 
of  a  hearing  requested  under  5  86.1113- 
87(f)  when  it  clearly  appears  from  the 
data  and  other  information  contained  in 
the  request  for  a  hearing  that  there  is  no 
genuine  and  substantial  question  of  fact 
with  respect  to  the  issues  specified  in 
5  88.1115-87(c)(2)(ii),  the  .'\dministrator 
will  enter  an  order  denying  th.?  request 
for  a  hearing,  and  reaffirming  the 
original  compliance  level  determination 
or  penalty  calculation. 

(2)  In  the  case  of  a  hearing  requested 
under  §  86.087-30(e)(6)(i).  to  challenge  a 
proposed  suspension  or  voiding  of  a 
certificate  of  conformity  for  the  reasons 
specified  in  $  86.087-30  lel(l)(i)  or 
(e)(l)[ii),  when  it  clearly  appears  from 
the  data  and  other  infom.Uion 
contained  in  the  reques'  for  a  hearing 
that  there  is  no  genuine  and  substantial 
question  of  fact  with  respect  to  the  issue 
uf  whether  the  refusal  to  comply  with 
the  provisions  of  a  Prodiii.tion 
Compliance  Audit  was  caused  by 
conditions  and  circumstances  outside 
the  control  of  the  manufacturer,  the 
Administrator  shall  enter  an  order 
denying  the  request  for  a  hearing  and 
suspending  or  voiding  the  certificate  of 
conformity. 

(3)  Any  order  issued  under  paragraph 
(d)  (1)  or  (2)  of  this  section  shall  have 
the  force  and  effect  of  a  final  decision  of 
the  Administrator,  as  issued  pursuant  to 
paragraph  (v)i4)  of  this  section. 

(4)  If  the  Administrator  determine  that 
a  genuine  and  substantia!  question  of 
fact  does  exist  with  respect  to  any  of  the 
issues  referred  to  in  paragraphs  (d)  (1) 
and  (2)  of  this  section,  he  shall  grant  the 
request  fur  a  hearing  and  publish  a 
notice  of  public  hearing  in  accordance 
with  paragraph  (h)  of  this  section. 


(e)  Filing  and  service.  (1)  An  original 
and  two  copies  of  all  documents  or 
papers  required  or  permitted  to  be  filed 
pursuant  to  this  section  shall  be  filed 
with  the  Hearing  Clerk.  Filing  shall  be 
deemed  timely  if  mailed,  as  determined 
by  the  postmark  to  the  Hearing  Clerk 
within  the  time  allowed  by  this  section. 
If  filing  is  to  be  accomplished  by 
mailing,  the  documents  shall  be  sent  to 
the  address  set  forth  in  the  notice  of 
public  hearing  as  described  in  paragraph 
(h)  of  this  section. 

(2)  To  the  maximum  extent  possible, 
testimony  shall  be  presented  in  written 
form.  Copies  of  written  testimony  shall 
be  served  upon  all  parties  as  soon  as 
practicable  prior  to  the  start  of  the 
hearing.  A  certificate  of  service  shall  be 
provided  on  or  accompany  each 
document  or  paper  filed  with  the 
Hearing  Clerk.  Documents  to  be  served 
upon  the  Director  of  the  Manufacturers 
Operations  Division  shall  be  sent  by 
registered  mail  to:  Director, 
VJanufacturers  Operations  Division,  U.S. 
Environmental  Protection  Agency  (EN- 
340F),  401  M  Street.  SW.,  Washington, 
DC.  20460.  Service  by  registered  mail  is 
complete  upon  mailing. 

(f)  Time.  (1)  In  computing  any  period 
of  time  prescribed  or  allowed  by  this 
section,  except  as  otherwise  provided, 
the  day  of  the  act  or  event  from  which 
the  designated  period  of  time  begins  to 
run  shall  not  be  included.  Saturdays. 
Sundays,  and  P'ederal  legal  holidays 
shall  be  included  in  computing  any  such 
period  allowed  for  the  filing  of  any 
document  or  paper,  except  that  when 
such  a  period  expires  on  a  Saturday, 
Sunday,  or  Federal  legal  holiday,  such 
period  shall  be  extended  to  include  the 
next  following  business  day. 

(2)  A  prescribed  period  of  time  within 
which  a  party  is  required  or  permitted  to 
do  an  act  shall  be  computed  from  the 
time  of  service,  except  that  when  service 
is  accomplished  by  mail,  three  days 
shall  be  added  to  the  prescribed  period. 

[g](l)  Consolidation.  The 
Administrator  or  the  Presiding  Officer  in 
his  discretion  may  consolidate  two  or 
more  proceedings  to  be  held  under  this 
section  for  the  purpose  of  resolving  one 
or  more  issues  whenever  it  appears  that 
such  consolidation  will  expedite  or 
simplify  consideration  of  such  issues. 
Consolidation  shall  not  affect  the  right 
of  any  party  to  raise  issues  that  could 
have  been  raised  if  consolidation  had 
not  occurred. 

(2)  If  a  vehicle  or  engine  is  determined 
to  be  in  nonconformity  during 
certification  testing  under  Subpart  A  of 
this  part,  then  the  manufacturer  may 
wait  to  challenge  the  determination  until 
afier  production  compliance  auditing 
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and  calculation  of  his  penalty  and  may 
consolidate  challenges  to  the 
determination  of  nonconformity  and  the 
compliance  level  determination  or  the 
penalty  calculation,  without  losing  any 
rights  he  would  otherwise  have  had. 

(3)  If  a  vehicle  or  engine  is  determined 
to  be  in  nonconformity  during  selective 
enforcement  auditing  under  Subpart  K  of 
this  part,  then  the  manufacturer  must 
wait  to  challenge  the  determination  until 
after  the  compliance  level  determination 
and  the  penalty  calculation,  and  must 
consolidate  challenges  to  the 
determination  of  nonconformity  and  the 
compliance  level  determination  or  the 
calculation  of  the  penalty. 

(h)  Notice  of  public  hearings.  (1) 
Notice  of  public  hearing  under  this 
section  shall  be  given  by  publication  in 
the  Federal  Register  and  by  such  other 
means  as  the  Administrator  finds 
appropriate  to  provide  notice  to  the 
public.  To  the  extent  possible,  hearings 
under  this  section  shall  be  scheduled  to 
commence  within  14  days  of  receipt  of 
the  application  in  paragraph  (c)  of  this 
section. 

(i)  Amicus  curiae.  Persons  not  parties 
to  the  proceeding  wishing  to  file  briefs 
may  do  so  by  leave  of  the  Presiding 
Officer  granted  on  motion.  A  motion  for 
leave  shall  identify  the  interest  of  the 
applicant  and  shall  state  the  reasons 
why  the  proposed  amicus  brief  is 
desirable. 

(j)  Presiding  Officer.  The  Presiding 
Officer  shall  have  the  duty  to  conduct  a 
fair  and  impartial  hearing  in  accordance 
with  5  U.S.C.  sections  554,  558  and  557 
and  to  take  all  necessary  action  to  avoid 
delay  in  the  disposition  of  the 
proceedings  and  to  maintain  order.  He 
shall  have  all  power  consistent  with 
Agency  rules  and  with  the 
Administrative  Procedure  Act  necessary 
to  this  end,  including  the  following: 

(1)  To  administer  oaths  and 
affirmations; 

(2)  To  rule  upon  offers  of  proof  and 
exclude  irrelevant  or  repetitious 
material: 

(3)  To  regulate  the  course  of  the 
hearings  and  the  conduct  of  the  parties 
and  their  counsel  therein; 

(4)  To  hold  conferences  for 
simplification  of  the  issues  or  any  other 
proper  purpose; 

(5)  To  consider  and  rule  upon  all 
procedural  and  other  motions 
appropriate  in  such  proceedings: 

(6)  To  require  the  submission  of  direct 
testimony  in  written  form  with  or 
without  affidavit  whenever,  in  the 
opinion  of  the  Presiding  Officer,  oral 
testimony  is  not  necessary  for  full  and 
true  disclosure  of  the  facts; 

(7)  To  enforce  agreements  and  orders 
requiring  access  as  authorized  by  law; 


(6)  To  require  the  filing  of  briefs  on 
any  matter  on  which  he  is  required  to 
rule; 

(9)  To  require  any  party  or  any 
witness,  during  the  course  of  the 
hearing,  to  state  his  position  on  any 
issue; 

(10}  To  take  or  cause  depositions  to  be 
taken  whenever  the  ends  of  justice 
would  be  served  thereby; 

(11]  To  make  decisions  or  recommend 
decisions  to  resolve  the  disputed  issues 
on  the  record  of  the  hearing; 

(12)  To  issue,  upon  good  cause  shown, 
protective  orders  as  described  in 
paragraph  (n)  of  this  section. 

(k)  Conferences.  (1)  At  the  discretion 
of  the  Presiding  Officer,  conferences 
may  be  held  prior  to  or  during  any 
hearing.  The  Presiding  Officer  shall 
direct  the  Hearing  Clerk  to  notify  all 
parties  of  the  time  and  location  of  any 
such  conference.  At  the  discretion  of  the 
Presiding  Officer,  persons  other  than 
parties  may  attend.  At  a  conference  the 
Presiding  Officer  may: 

ti)  Obtain  stipulations  and 
admissions,  receive  requests  and  order 
depositions  to  be  taken,  identify 
disputed  issues  of  fact  and  law,  and 
require  or  allow  the  submission  of 
written  testimony  from  any  witness  or 
party: 

(ii)  Set  a  hearing  schedule  for  as  many 
of  the  following  as  are  deemed 
necessary  by  the  Presiding  Officer; 

(A)  Oral  and  written  statements; 

(B)  Submission  of  written  direct 
testimony  as  required  or  authorized  by 
the  Presiding  Officer; 

(C)  Oral  direct  and  cross-examination 
of  a  witness  where  necessary  as 
prescribed  in  paragraph  (p)  of  this 
section;  and 

(D)  Oral  argument,  if  appropriate, 
(iii)  Identify  matters  of  which  official 

notice  may  be  taken; 

(iv)  Consider  limitation  of  the  number 
of  expert  and  other  witnesses; 

(v)  Consider  the  procedure  to  be 
followed  at  the  hearing;  and 

(vi)  Consider  any  other  matter  that 
may  expedite  the  hearing  or  aid  in  the 
disposition  of  the  issue. 

(2)  The  results  of  any  conference 
including  all  stipulations  shall,  if  not 
transcribed,  be  summarized  in  writing 
by  the  Presiding  Officer  and  made  part 
of  the  record. 

(1)  Primary  discovery  (exchange  of 
witness  lists  and  documents).  {!]  At  a 
prehearing  conference  or  within  some 
reasonable  time  set  by  the  Presiding 
Officer  prior  to  the  hearing,  each  party 
shall  make  available  to  the  other  parties 
the  names  of  the  expert  and  other 
witnesses  the  party  expects  to  call, 
together  with  a  brief  summary  of  their 
expected  testimony  and  list  of  all 


documents  and  exhibits  which  the  partv 
expects  to  introduce  into  evidence. 
Thereafter,  witnesses,  documents,  or 
exhibits  may  be  added  and  summaries 
of  expected  testimony  amended  upon 
motion  by  a  party. 

(2)  The  Presiding  Officer,  may  upon 
motion  by  a  party  or  other  person,  and 
for  good  cause  shown,  by  order  (i)  ^ 

restrict  or  defer  disclosure  by  a  party  of 
the  name  of  a  witness  or  a  narrative 
summary  of  the  expected  testimony  of  a 
witness,  and  (ii)  prescribe  other 
appropriate  measures  to  protect  a 
witness.  Any  party  affected  by  any  such 
action  shall  have  an  adequate 
opportunity,  once  he  learns  the  name  of 
a  witness  and  obtains  the  narrative 
summary  of  his  expected  testimony,  to 
prepare  for  the  presentation  of  this  case. 

(m)  Other  discovery.  (1)  Except  as 
provided  by  paragraph  (m)(l)  of  this 
section,  further  discovery  under  this 
paragraph  shall  be  permitted  only  upon 
determination  by  the  Presiding  Officer; 

(i)  That  such  discovery  will  not  in  any 
way  unreasonably  delay  the  proceeding; 

(ii)  That  the  information  to  be 
obtained  is  not  obtainable  voluntarily: 
and 

(iii)  That  such  information  has 
significant  probative  value.  The 
Presiding  Officer  shall  be  guided  by  the 
procedures  set  forth  in  the  Federal  Rules 
of  Civil  Procedure,  where  practicable, 
and  the  precedents  thereunder,  except 
that  no  discovery  shall  be  undertaken 
except  upon  order  of  the  Presiding 
Officer  or  upon  agreement  of  the  parties. 

(2)  The  Presiding  Office  shall  order 
depositions  upon  oral  questions  only 
upon  a  showing  of  good  cause  and  upon 
a  finding  that: 

(i)  The  information  sought  cannot  be 
obtained  by  alternative  methods;  or 

(ii)  There  is  a  substantial  reason  to 
believe  that  relevant  and  probative 
evidence  may  otherwise  not  be 
preserved  for  presentation  by  a  witness 
at  the  hearing. 

(3)  Any  party  to  the  proceeding 
desiring  an  order  of  discovery  shall 
make  a  motion  or  motions  therefor.  Such 
a  motion  shall  set  forth: 

(i)  The  circumstances  warranting  the 
taking  of  the  discovery; 

(ii)  The  nature  of  the  information 
expected  to  be  discovered;  and 

(iii)  The  proposed  time  and  place 
where  it  will  be  taken.  If  the  Pi-esiding 
Officer  determines  the  motion  should  be 
granted,  he  shall  issue  an  order  for  the 
taking  of  such  discovery  together  with 
the  conditions  and  terms  thereof. 

(4)  Failure  to  comply  with  an  order 
issued  pursant  to  this  paragraph  may 
lead  to  the  inference  that  the 
information  to  be  discovered  would  be 
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adverse  to  the  person  or  party  frum 
whom  the  information  was  sought. 
(n)  Protective  orders,  m  camera 
proceedings.  (1)  Upon  motion  by  a  party 
or  by  the  person  from  whom  discovery 
is  sought,  and  upon  a  showing  by  the 
movant  that  the  disclosure  of  the 
information  to  be  discovered,  or  a 
particular  part  thereof,  (other  than 
emission  data)  would  result  in  mfthods 
;;.-  processes  entitled  to  protection  as 
trade  secrets  of  the  person  being 
divulged,  the  Presiding  Officer  may 
enter  a  protective  order  with  respect  to 
S'ich  matera!.  Any  protective  order 
si^.aH  contain  such  terms  governing  the 
treatment  of  the  informa'ion  as  may  be 
appropriate  under  the  circumstances  to 
prevent  disclosure  outside  the  hearing, 
provided.  That  the  order  shall  state  that 
i^ie  material  shall  be  filed  separately 
'iMm  other  evidence  and  exhibits  in  the 
f  o  iring.  Disclosure  shall  be  limited  to 
f-iities  to  the  hearing,  their  counsel  and 
relevant  technical  consultants,  and 
authorized  representatives  of  the  United 
Stales  concerned  with  carrying  out  the 
Act.  E.x(.ept  in  the  case  of  the 
Government,  disclosure  may  be  limited 
tn  counsel  for  parties  v\ho  shall  not 
disclose  such  information  to  the  parses 
tnemselves.  Except  in  the  case  of  the 
f.  overnment,  disclosure  to  a  party  ur  his 
Luunsel  shall  be  conditioned  on 
execution  of  a  sworn  statement  that  no 
disclosure  of  the  information  will  be 
r-iade  to  persons  not  entitled  to  receive 
It  under  the  terms  of  the  protective 
^-'Tder.  (.No  such  provision  is  necessary 
v\here  Government  employees  are 
concerned  because  dmlosure  by  them 
1 .  subject  to  the  terms  of  18  U  S  C.  1905  ) 

(2)fi)  A  party  or  person  seekin;^  a 
protective  order  may  be  p*"rmitted  to 
ni.'ke  all  or  part  of  the  required  showing 
m  camera   .A  record  shall  be  made  of 
such  in  camera  proceedings.  If  the 
Presiding  Officer  enters  a  protective 
ortler  folliiwing  a  showing  in  camera, 
the  record  of  such  showing  shall  be 
sealed  and  pieserved  and  made 
available  to  the  Agency  or  court  in  the 
event  of  appeal 

(uj  Aite.iUance  at  any  in  camera 
proceed'n':  may  be  li.-ii.-d  to  the 
Presiding  Cfticer.  repr".sentative9  of  the 
A>;imcy.  ami  the  person  or  party  seeking 
t.'ie  protective  order 

(."Ij  Any  party.  sub|ect  to  the  terms  and 
cinditions  of  any  protective  order 
iMSued  pursuant  to  paragraph  (n)llj  of 
this  seLtion.  that  desires  to  make  use  of 
any  in  camera  documents  or  testimony 
in  the  presentation  of  his  case  shall 
i'pply  to  the  Presiding  Officer  bv  motion 
tor  permission  to  do  so.  and  shall  state 
the  justification  for  the  motion.  The 
Presiding  Officer,  in  granting  any  such 
n-.ufirn.  shall  enter  an  order  protecting 


tlie  rights  of  the  affected  persons  and 
parties  as  far  as  is  practicable,  and 
preventing  unnecessary  disclosure  of 
such  information  and  testimony 
concerning  such  information, 

(4)  In  the  submittal  of  proposed 
findings,  briefs,  or  other  papers,  (  ounsel 
for  all  parties  shall  make  a  good  faith 
attempt  to  refrain  from  disclosing  the 
specific  details  of  in  camera  documents 
and  testimony.  This  shall  not  precluiie 
references  in  scch  prr;p:jsed  findings, 
briefs,  or  o'her  pnpers  to  such 
(iocumnnts  or  testimony  This  shall  not 
preclude  references  in  such  proposed 
findings,  briefs,  or  other  papers  marked 
"confidential."  which  shall  become  part 
of  the  in  camera  record, 

(o)  .Motions.  (1)  All  motions,  except 
those  made  orally  during  the  course  of 
the  hearing,  shall  be  in  writing  and  shall 
state  with  particularity  the  grounds 
therefore,  shall  set  forth  the  reliefer 
order  sought,  and  shall  be  filed  with  the 
Hearing  Clerk  and  servf-d  upon  all 
parties, 

(2)  Within  such  time  as  may  be  fixed 
by  the  Administrator,  the  ludicial 
otfiCer.  or  the  Presiding  Officer,  as 
appropnate.  any  par'y  may  serve  and 
file  an  answer  to  the  motion.  The 
movant  shall,  if  requested  by  the 
.Administrator,  the  judicial  officer,  or  the 
Presiding  Officer,  as  appropriate,  serve 
and  file  reply  papers,  withm  the  time  set 
by  the  request. 

(3)  The  Presiding  Officer  shall  rule 
upon  all  motions  filed  or  made  prior  to 
the  filing  of  his  decision  or  accelerated 
dec.sion,  as  appropriate.  The 
.Administrator  or  the  judicial  officer  as 
appropriate,  shall  rule  upon  all  mi.ti.jns 
filed  pnor  to  the  appointment  of  a 
Presiding  Officer  a.-.d  ail  motions  filed 
after  the  filing  of  the  decision  of  the 
Pi-esiding  Officer  or  accelerated 
decision.  Oral  argument  of  motions  will 
be  permitted  only  if  the  Presiding 
Officer,  the  Administrator  or  the  judicial 
officer,  as  appropriate,  deems  it 
necessary. 

Ip)  Evidence  (1)  The  official 
transcripts  and  exhibits,  tOBf-ther  with 
all  papers  and  requests  filed  in  the 
proceeding,  shall  constitute  t!:e  record. 
Immaterial  or  irrelevan'  parts  of  an 
ad.missible  document  sh  ill  be 
segregated  and  excluded  so  far  as 
practicable  Documents  or  parts  thereof 
subject  to  a  protective  order  under 
paragraph  (nj  of  this  ser'ion  shall  be 
segregated  Evidence  may  be  received  at 
the  hearing  even  though  inadmissible 
under  the  rules  of  evidenre  applicable  to 
judicial  proceedings  The  weight  to  be 
given  evidence  shall  he  determined  by 
Its  reliability  and  protective  value 

(2)  The  Presiding  Officer  shall  allow 
the  parties  to  examine  and  cross- 


examine  a  witness  to  the  extent  that 
such  examination  and  cross- 
examination  is  necessary  for  a  full  and 
true  disclosure  of  the  facts. 

(1)  Rulings  of  the  Presiding  Officer  on 
the  admissibility  of  evidence,  the 
propriety  of  examination  and  cross- 
examination  and  other  procedural 
matters  shall  appear  in  the  record. 

(4)  Parties  shall  automatically  be 
presumed  to  have  taken  exception  to  an 
adverse  ruling. 

Iq)  Record.  (1)  Hearings  shall  be 
stenographically  reported  and 
transcribed  and  the  original  transcripts 
shall  be  part  of  the  record.  Copies  of  the 
records  shall  be  filed  with  the  Hearing 
(^lerk  and  made  available  during 
Agency  business  hours  for  public 
inspection.  Any  person  who  wants  a 
copy  of  the  record  of  the  hearing  or  any 
part  thereof,  except  as  provided  in 
paragraph  (n)  of  this  section,  shall  be 
entitled  to  the  same  upon  payn'.ent  of 
the  cost  thereof 

12)  The  official  transcripts  and 
exhibits,  together  with  all  papers  and 
requests  filed  in  the  proceeding,  shall 
constitute  the  record. 

(r)  Propost'd  findings,  conclusions  (1) 
Within  4  days  of  the  close  of  the 
reception  of  evidence,  or  within  such 
longer  time  as  may  be  fixed  by  the 
Presiding  Officer,  any  party  may  submit 
for  the  consideration  of  the  F'residing 
Officer  proposed  findings  of  fact, 
conclusions  of  law.  and  a  proposed 
order,  together  with  reasons  therefore 
dixA  briefs  in  support  thereof.  Sut.h 
proposals  shall  be  in  writing,  shall  be 
served  upon  all  parties,  and  shall 
contain  adequate  references  to  the 
record  and  authorities  relied  upon. 

(2)  The  record  shall  show  the 
Presiding  Officer's  ruling  on  the 
proposed  findings  and  conclusions 
except  when  his  order  disposing  of  the 
proceeding  otherwise  informs  the 
parties  of  the  action  taken  by  him. 

Is)  Decisions  of  the  Presidirg  Officer. 
(1)  Unless  extended  by  the 
Administrator,  the  Presiding  Officer 
shall  issue  and  file  with  the  Flearing 
Clerk  his  decision  within  14  days  after 
the  period  foi  filing  proposed  findings 
h.is  expired;  as  provided  for  in 
paiagraph  (r)  of  this  section. 

(2)  The  Presiding  Officer's  decision 
shall  become  the  decision  of  the 
Administrator  (i)  10  days  after  issuance 
theieof  if  no  notice  of  intention  to 
appeal  as  described  in  paragraph  (t)  of 
this  section  is  filed,  unless  in  the  interim 
the  Administrator  shall  have  taken 
action  to  review  or  stay  the  effective 
date  of  the  decision;  or  (ii)  5  days  after 
expiration  of  the  period  allowed  by 
paragraph  (t)(l)  of  this  section  for 
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perfection  of  an  appeal,  if  a  notice  of 
intention  to  appeal  is  filed  but  the 
appeal  is  not  perfected,  unless  within 
that  5-day  period  the  Administrator 
shall  have  taken  action  to  review  or  stay 
the  effective  date  of  the  decision; 

(3)  the  Presiding  Officer's  decision 
shall  include  a  statement  of  findings  and 
conclusions,  as  well  as  the  reasons  or 
basis  therefore,  upon  all  the  material 
issues  of  fact  or  law  presented  on  the 
record  and  an  appropriate  rule  or  order. 
Such  decision  shall  be  supported  by 
substantial  evidence  and  based  upon  a 
consideration  of  the  whole  record. 

(4)  At  any  time  prior  to  the  issuance  of 
his  decision,  the  Presiding  Officer  may 
reopen  the  proceeding  for  the  reception 
of  further  evidence.  Except  for  the 
correction  of  clerical  errors,  the 
jurisdiction  of  the  Presiding  Officer  is 
terminated  upon  the  issuance  of  his 
decision. 

(t)  Appeal  from  the  decision  of  the 
Presiding  Officer.  (1)  Any  party  to  a 
proceeding  may  appeal  the  Presiding 
Officer's  decision  to  the  Administrator, 
provided.  That  within  10  days  after 
issuance  of  the  Presiding  Officer's 
decision  such  party  files  a  notice  of 
intention  to  appeal  and  no  appeal  brief 
within  20  days  of  such  decision. 

(2)  When  an  appeal  is  taken  from  the 
decision  of  the  Presiding  Officer,  any 
party  may  file  a  brief  with  respect  to 
such  appeal.  The  brief  shall  be  filed 
within  the  same  time  limits  as  the 
appellant's  brief. 

(3)  Any  brief  filed  pursuant  to  this 
paragraph  shall  contain  in  the  order 
indicated,  the  following: 

(i)  A  subject  index  of  the  matter  in  the 
brief,  with  page  references,  and  a  table 
of  cases  (alphabetically  arranged), 
textbooks,  statutes,  and  other  material 
cited,  with  page  references  thereto; 

(ii)  A  specification  of  the  issues 
intended  to  be  appealed; 

(iii)  The  argument,  presenting  clearly 
the  points  of  fact  and  law  reHed  upon  in 
support  of  the  position  taken  on  each 
issue,  with  specific  page  references  to 
tfie  record  and  legal  or  other  material 
relied  upon:  and 

(iv)  A  proposed  order  for  the 
Administrator's  consideration  if 
different  from  the  order  contained  in  the 
Presiding  Officer's  decision. 

(4)  No  brief  in  excess  of  15  pages  shall 
be  filed  without  leave  of  .the 
Administrator. 

(5)  Oral  argument  will  be  allowed 
only  in  the  discretion  of  the 
Administrator. 

(u)  Review  of  the  Presiding  Officer's 
dec  is  ion  in  absence  of  appeal.  (1)  If, 
after  the  expiration  of  the  period  for 
taking  an  appeal  as  provided  for  by 
paragraph  (t)  of  this  section,  no  notice  of 


intention  to  appeal  the  decision  of  the 
Presiding  Officer  has  been  filed,  or  if 
filed,  not  perfected,  the  Hearing  Clerk 
shall  so  notify  the  Administrator. 

(2)  The  Administrator,  upon  receipt  of 
notice  from  the  Hearing  Clerk  that  no 
notice  of  intention  to  appeal  has  been 
filed,  or  if  filed,  not  perfected  pursuant 
to  paragraph  (t)  of  this  section,  may,  on 
his  own  motion,  within  14  days  after 
notice  from  the  Hearing  Clerk,  review 
the  decision  of  the  Presiding  Officer, 
Notice  of  the  intention  of  the 
Administrator  to  review  the  decision  of 
the  Presiding  Officer  shall  be  given  to  all 
parties  and  shall  set  forth  the  scope  of 
such  review  and  the  issues  which  shall 
be  considered  and  shall  make  provision 
for  filing  of  briefs. 

(v)  Decision  of  appeal  or  review.  (1) 
Upon  appeal  from  or  review  of  the 
Presiding  Officer's  decision,  the 
Administrator  shall  consider  such  parts 
of  the  record  as  are  cited  or  as  may  be 
necessary  to  resolve  the  issues 
presented  and  in  addition  shall,  to  the 
extent  necessary  or  desirable,  exercise 
all  the  powers  which  he  could  have 
exercised  if  he  had  presided  at  the 
hearing. 

(2)  In  rendering  his  decision,  the 
Administrator  shall  adopt,  modify  or  set 
aside  the  findings,  conclusions,  and 
order  contained  in  the  decision  of  the 
Presiding  Officer  and  shall  set  forth  in 
his  decision  a  statement  of  the  reasons 
or  bases  for  this  action. 

(3)  In  those  cases  where  the 
Administrator  believes  that  he  should 
have  further  information  or  additional 
views  of  the  parties  as  to  the  form  and 
content  of  the  rule  or  order  to  be  issued, 
the  Administrator,  in  his  discretion,  may 
withhold  final  action  pending  the  receipt 
of  such  additional  information  or  views, 
or  may  remand  the  case  to  the  Presiding 
Officer. 

(4)  Any  decision  rendered  under  this 
paragraph  which  completes  disposition 
of  a  case  shall  be  a  final  decision  of  the 
Administrator. 

(w)  Reconsideration.  Any  party  may 
file  with  the  Administrator  a  petition  for 
reconsideration  of  such  decision,  setting 
forth  the  reHef  desired  and  the  grounds 
in  support  thereof.  This  petition  must  be 
filed  within  20  days  of  the  issuance  of 
the  Administrator's  decision,  and  must 
be  confined  to  new  questions  raised  by 
the  decision  or  final  order  and  which  the 
petitioner  had  no  opportunity  to  argue 
before  the  Presiding  Officer  or  the 
Administrator,  unless  otherwise 
specified  by  the  Administrator. 
Subsequent  to  the  expiration  of  the 
period  for  petitioning  for 
reconsideration,  the  Administrator  may. 
in  his  discretion  and  for  good  cause 
shown,  grant  the  manufacturer  a  hearing 


to  contest  the  compliance  level  or  the 
penalty  calculation,  even  though  such 
issues  may  have  been  raised  in  the 
previous  proceeding.  Any  party  desiring 
to  oppose  such  a  petition,  shall  file  an 
answer  thereto  within  10  days  after  the 
filing  of  the  petition.  The  filing  of  a 
petition  for  reconsideration  shall  not 
operate  to  stay  the  effective  date  of  the 
decision  or  order  or  to  toll  the  ruiuiing  of 
any  statuory  time  period  affecting  such 
decision  or  order  unless  specifically  so 
ordered  by  the  Administrator. 

(x)  Accelerated  decision,  dismissal. 
(1)  "The  Presiding  Officer,  upon  motion  of 
any  party  or  sua  sponte,  may  at  any 
time  render  an  accelerated  decision  in 
favor  of  the  Agency  or  the  manufacturer 
as  to  all  or  any  part  of  the  proceeding, 
without  further  hearing  or  upon  such 
limited  additional  evidence  such  as 
affidavits  as  he  may  require,  or  dismiss 
any  party  with  prejudice,  for  any  of  the 
following  reasons: 

(i)  Failure  to  state  a  claim  upon  which 
relief  can  be  granted,  or  direct  or 
collateral  estoppel; 

[ii]  The  lack  of  any  genuine  issue  of 
material  fact,  causing  a  party  to  be 
entitled  to  judgment  as  a  matter  of  law; 
or 

(iii)  Such  other  and  further  reasons  as 
are  just,  including  specifically,  failure  to 
obey  a  precedural  order  of  the  Presiding 
Officer. 

(2)  If  under  this  paragraph  an 
accelerated  decision  is  issued  as  to  all 
the  issues  and  claims  joined  in  the 
proceeding,  the  decision  shall  be  treated 
for  the  purposes  of  these  procedures  as 
the  decision  of  the  Presiding  Officer,  as 
provided  in  paragraph  (s)  of  this  section. 

(3)  If  under  this  paragraph,  judgment 
is  rendered  on  less  than  all  issues  or 
claims  in  the  proceeding,  the  Presiding 
Officer  shall  determine  what  material 
facts  exist  without  substantial 
controversy  and  what  material  facts  are 
actually  and  in  good  faith  controverted. 
He  shall  thereupon  issue  an  order 
specifying  the  facts  which  appear 
without  substantial  controversy,  and  the 
issues  and  claims  upon  which  the 
hearing  will  proceed. 

[yyConclusion  of  hearing.  (1)  If,  after 
the  expiration  of  the  period  for  taking  an 
appeal  as  provided  by  paragraph  (t)  of 
this  section,  no  appeal  has  been  taken 
from  the  Presiding  Officer's  decision, 
and  after  the  expiration  of  the  period  for 
review  by  the  Administrator  on  his  own 
motion  as  provided  for  by  paragraph  (u) 
of  this  section,  the  Administrator  does 
not  move  to  review  such  decision,  the 
hearing  will  be  deemed  to  have  ended  at 
the  expiration  of  all  periods  allowed  for 
such  appeal  and  review. 
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(2)  If  an  appeal  of  the  l>Tfsu!:r.^ 
Officer's  decision  is  tak^n  purs.d.'.t  '  < 
paragraph  (!)  of  this  section,  or  if,  m  ['.r 
absence  of  such  appeal  the 
Administrator  moves  to  rev.ew  'i,ir 
decision  of  the  Presidini^  Officer 
pursuant  to  paragraph  (u)  of  this  section, 
the  hearing  will  be  deemed  to  have 
ended  upon  issuance  of  a  final  decision 
by  the  Administrator 

[z]  Judicial  review  (IjThe 
Administrator  hereby  designatt-s  the 
General  Counsel.  Environmental 
Protection  Agency  as  the  officer  upon 
whom  copies  of  any  petition  for  |udi«:idl 
review  shall  be  served.  Such  off:r>T 
shall  be  responsible  for  filing  in  the 
court  the  record  on  vvhirh  tt;e  ordei    .f 
the  Administrator  is  ba^ed 

11  The  table  of  contents  of  Part  ttb  is 
proposed  to  be  amended  by  adding  the 
following  appendix: 

PART  86— CONTROL  OF  AIR 
POLLUTION  FROM  NEW  MOTOR 
VEHICLES  AND  NEW  MOTOR  VEHICLE 
ENGINES:  CERTIFICATION  AND  TEST 
PROCEDURES 


Appendix  XII — Tables  for  Produf  tion 
Compliance  Auditing  of  Heavy-Duty  En^jineii 
and  Heavy-Duty  Vehicles 

12.  Part  86  is  propost'd  to  be  amenci^J 
by  adding  .Appendix  XII  as  foliows 


.Appendix  XII — Tjbli-s  for  t'-idu>,tion 
Compliance  Auditinjj  of  lieavv-Dulv  F  n>;ines 
and- Heav> -Duty  Vehu.Ifi 
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DEPARTMEFTT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  50219-50191 

Listing  Endangered  and  Threatened 
Species  and  Designating  Critical 
Habitat;  Action  on  Petition  to  List  the 
Nortti  Pacific  Fur  Seal 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  determination. 


summary:  On  [anuary  5.  1984.  the 
Humane  Society  of  the  United  Stdifs 
petitioned  NMFS  to  add  the  North 
Pacific  fur  seal  [Callorbinus  ursau:!,]  to 
the  U.S.  List  of  Endangered  and 
Threatened  Wildlife  (50  CFR  Part  17). 
The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  determined  that  the 
petition  presented  substantial  scientific 
information  indicating  thri*  the  proposed 
listing  may  be  warranted.  .A  status 
review  was  conducted  to  determine  if 
the  petitioned  action  is  w.irranted. 
Based  upon  that  review,  current 
population  estimates,  and  the 
implementation  of  variou.s  Feder^il  and 
international  measures  to  conserve  the 
species,  the  .NMFS  has  determined  that 
a  proposal  to  list  the  .North  Pacific  fur 
seal  as  a  threatened  species  is  not 
warranted  at  this  time 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Patricia  Carter.  Office  uf  t^rotccted 
Species  and  Habitat  Conservation, 
National  .Marine  Fisheries  Service, 
Washington,  DC.  20235  (202/634-7471). 
SUPPtXMENTARY  INFORMATION: 

Bacliground 

On  Itinuarv  5.  1984,  the  Assistant 
Administrator  received  a  petition  from 
the  Humane  Society  of  the  United 
States,  et  a!.,  to  list  the  North  Pacific  fur 
seal  as  a  threatened  species.  The 
petitioners  cited  the  following  criteria, 
provided  in  section  (41(a)(I )  of  the 
Endangered  Species  Act  of  19"3  (ES.A). 
as  amended,  as  |ustification  for  the 
petitioned  action:  reduced  and  declining 
population  due  to  overutilization  of  the 
species  as  a  result  of  the  commercial 
harvest  of  sub-adult  male  fur  seals: 
other  man-made  factors,  i,e. 
entanglement  of  fur  seals  in  discarded 
netting  and  other  fioating  debris: 
inadequacy  of  existing  reguKilor\ 
mechanisms:  or  a  combination  of  these 
factors.  The  petition  received  extensive 
reMew  by  marine  mLimmal  biologists, 
Wildlife  m<inaa"rs  and  other  personnel 
having  knowledfje  and  expertise 
concerning  C.  un-.r^us.  Based  on  these 
reviews,  the  Assistant  .Administrator 


determined  that  the  peii'ion  presenied 
substantial  evidence  indicating  that  the 
petitioned  listing  of  the  North  P.icific  fur 
seal  as  a  threatened  species  may  be 
warranted   Pxirsuant  to  section  4  of  the 
,'\ct  and  r"«ulation  implementing  section 
4  |50  CFR  424.14(b)|.t|)  a  status  review 
m'.ist  be  conducted  if  a  petitum  is 
determined  to  present  substantial 
evidence  in  support  of  a  proposed 
listing  To  ensure  a  comprehensive 
review   a  notice  was  published  in  the 
Federal  Register  on  April  11,  1MH4  (4M  FK 
1441B-14417),  soliciting  comments  and 
information  pertinent  to  this  issue  by 
June  11,  1984  The  comment  period  was 
extended  until  August  1~.  1'.184   in 
response  to  requests  for  exter.sions  f,'iii!i 
several  interested  parties  |49  FR  2~8nH 
July  6,  1984).  After  a  thorough  analvsis 
of  all  information  available,  including 
inform, itiiin  and  comments  rereiveii  in 
response  to  the  aforementioned  notii  e. 
the  NMFS  has  determined  that  a 
proposed  rule  to  list  C  ursiiujs  as  a 
threatened  species  is  not  warranted  at 
this  time. 

Summary  of  Status  Review 

A  detailed  review  of  the  population 
status  of  C.  ursinus  was  undertaken  by 
the  NMFS  in  response  to  the  subject 
petition    That  review  is  provided  as  an 
appentl.v  to  this  notice.  A  summary  of 
the  determinations  made  in  the  status 
review  is  presented  below. 

The  total  population  of  northern  fur 
seals  in  the  Pacific  Ocean,  as  estimated 
for  1983,  was  between  119  and  123 
million  individuals.  In  the  late  1970  s  the 
population  size  was  estimated  al  1.77 
million  animals.  The  decline  follows 
trends  observed  in  recent  years  on 
Robben  Island  in  the  Western  Pacific, 
and  especially  on  the  Pribilof  Islands 

The  North  Pacific  fur  seal  population 
of  the  Pribilof  Islands  has  been  declining 
at  a  rate  of  about  G.5  per  cent  annually 
since  1978.  Various  factors  potentialK 
contributing  to  the  decline  have  been 
examined. 

The  likely  principal  factor  behind  the 
decline  is  increased  mortality  al  sea 
based  on  an  increased  estimate  for 
mortality  of  young  males.  Various 
factors  that  could  contribute  to 
increased  mortality  have  been 
examined.  These  include  increased 
levels  of  toxic  substances,  lack  of  food, 
predation,  changes  in  the  physical 
environment,  diseases,  and 
entanglement  in  debris.  Food  resources 
appear  not  to  be  a  cause  since  increased 
growth,  body  size  and  pup  survival  are 
inconsistent  with  such  an  hypothesis. 
Appraisals  of  the  fishery  resources  also 
indicate  that  there  should  be  sufficient 
food  available.  However,  none  of  the 


other  factors  can  he  cone  lusiv  elv  ruled 
out. 

The  hvpotht  sis  that  entanglement  is  a 
major  cause  of  mortality  at  sea  is 
consistent  with  and  supported  In 
several  sets  of  data  These  data  show 
significant  correlations  between 
observed  entanglement  rates  and 
several  changes  within  the  population.  If 
entanglement  is  a  major  cause  of 
mortality,  the  populaIi(5n  is  likely  to 
experience  a  continuing  decline,  since 
net  debris,  similar  to  other  debris,  may 
remain  al  sea  for  many  years. 
Additional  research  will  be  conducted 
to  address  this  hvpotliesis. 

Listing  Procedures 

Sei  tiop.  4|a)  of  the  FSA  provides  that 
the  Secret, iry  of  the  Interior  or 
Commerce,  depending  on  the  species 
involved,  shall  by  repul.iti'in.  determine 
if  any  species  is  endangered  or 
threatened  for  any  of  the  following 
factors:  (1)  Present  or  threatened 
destruction,  modification  or  curtailment 
of  its  habitat  or  r;inge:  (2|  overutilization 
for  commercial,  recreational,  scienlifit 
or  ediic.itional  purposes:  (3)  disease  or 
predation:  (4)  inadequacy  of  existing 
regulatory  mechanisms  or  (5)  other 
natural  or  manmade  f.ictors  affecting  its 
continued  existence 

Section  4(b)  of  the  FiSA  requires  that 
determinations  concerning  decisions  on 
listings  be  made  solely  on  the  best 
scientific  and  commercial  data  available 
after  conducting  a  review  of  the  status 
of  the  species  and  taking  into  account 
any  efforts  being  made  by  any  State, 
foreign  nations  or  subdivisions  thereof, 
to  protect  the  species  under 
consideration  The  .N.MFS  considered 
these  factors  in  determ.ining  whether  to 
list  C.  ursinus  as  a  thre<itened  species. 
These  factors  and  their  relation  to  C. 
ursinus  are  discussed  below. 

1 .  The  Present  or  Threatened 
Destruction.  Modification  or 
Curtailment  of  Its  Habitat  or  Range 

There  is  little  evidence  that 
modification  or  destruction  of  the  .North 
Pacific  fur  seal  habitat  has  contributed 
significantly  to  the  decline  of  the 
species,  although  actions  that  occur  or 
have  been  proposed  within  the  species 
range  have  the  potential  to  adversely 
affect  portions  of  its  habitat.  1  he  Pribilof 
Islands  have  been  suggested  as  possible 
development  sites  for  offshores  oil  and 
gas  operations  in  the  Bering  Sea  In 
addition,  oil  and  gas  development 
activities  are  increasing  in  central  and 
southern  California  waters.  .'\s  a  result, 
there  is  a  potential  for  fur  seals  to 
contact  spilled  oil.  If  encountered, 
spilled  oil  could  affect  individual  fur 
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bL-als  in  their  pelagic  habitat  or  on 
hauloiit  areas  including  those  at  San 
Miguel  Isldnd  or  the  Pribilof  Islands.  As 
fur  seals  rely  on  their  thick  pelage  for 
irsulalion  from  the  cold  marine 
tnvironment,  contact  with  oil  either  at 
sea  cr  on  a  haulout  area  could  adversely 
afft'ct  individual  fur  seals.  However,  the 
proijability  of  an  oil  spill  occurring  in 
these  areas  is  extremely  low  and  such 
events  do  not  represent  a  typical 
component  of  their  habitat. 

Questions  have  been  raised 
concerning  potential  reduction  of  the 
carrying  capacity  of  the  North  Pacific  fur 
seal  habitat  as  a  factor  contributing  to 
the  population  decline.  At  the  present 
tpne  there  is  no  evidence  of  such  a 
reciu(  tion.  P'ood  resources  probably  are 
ihe  principal  determinant  of  the  carrying 
cd['acity  for  large  mammals.  Reviews  of 
c(^r;mercial  fisheries  and  estimates  of 
tl.e  bioniass  of  fishes  taken  in 
(.uminercui!  fisheries  do  not  indicate  a 
d  ;( TCiisc  in  food  supply  for  fur  seals.  Fur 
seals  are  pelagic  feeders  and  apparently 
iire  highly  opportunistic,  feeding  on  a 
wide  variety  of  prey,  some  of  which  are 
targeted  by  commercial  fisheries 
operating  in  the  eastern  Bering  Sea.  In 
th;-  Bering  Sea.  the  major  prey  items  of 
the  .North  Pacific  fur  seal  are  schooling 
fish  and  squid.  Of  their  primary  food 
.sources,  only  pollock  and  herring  are 
target  species  for  fisheries. 

It  is  possible  that  the  food  available  to 
fur  seals  has  increased  through  the 
influence  of  commercial  fisheries. 
Pollock  found  in  fur  seal  stomach 
samples  generally  were  small,  ranging  in 
length  from  10  to  35  cm,  the  majority 
h<  ing  sub-commercial  size  and 
i<\  eraging  about  19  to  21  cm.  As 
ri  viewed  by  Swartzman  and  Harr 
( l'J83),  fishing  mortality  on  large, 
cannibalistic  adult  walleye  pollock 
[Theragra  chalcogramma]  may  have 
resulted  in  a  greater  availability  of 
smaller  pollock  more  commonly  taken 
by  North  Pacific  fur  seals.  Existing  data 
fail  to  support  the  hypothesis  that  other 
environmental  factors,  such  as  changes 
m  salinity  or  temperature  within  the  fur 
seal's  ecosystem,  have  contributed  to 
the  population  decline:  although  there  is 
a  possibility  that  undetected  detrimental 
changes  have  occurred  or  are  occurring. 

2.  Overutilization  for  Commercial, 
Rpcreational,  Scientific,  or  Educational 
Purposes 

The  Interim  Convention  on 
Conservation  of  North  Pacific  Fur  Seals 
(Convention)  provides  for  limited  land 
harvests  of  subadult  male  seals  on 
islands  in  the  western  North  Pacific 
Ocean  (Robben  and  Commander 
Islands)  and  on  Alaska's  Pribilof 
Islands.  The  total  commercial  harvest 


for  this  species  is  about  30,000  males  per 
ye.^r,  or  2.5%  of  the  total  species 
population  of  approximately  1.2  million. 
The  North  Pacific  Fur  Seal 
Commission's  (NPFSC)  regulation  of  the 
harvest,  in  terms  of  season,  sex  and 
length  limits,  ensures  that  only  those 
seals  not  needed  as  replacements  for  the 
breeding  stocks  are  taken.  A  sufficient 
number  of  young  males  are  thought  to 
escape  the  harvest  to  return  to  breed  in 
later  years.  Because  the  fur  seal  is 
polygynous,  many  more  females  are 
needed  for  reproduction  than  males. 

Since  1978  the  number  of  fur  seal  pups 
bom  on  the  Pribilof  Islands  h.^s  been 
declining  at  an  annual  rate  of  about 
6.5%;  however,  the  decline  is  not  thought 
to  be  related  to  the  male  harvest.  The 
reasons  for  this  conclusion  are:  (l)  the 
North  Pacific  fur  seal  population 
experienced  a  major  increase  ir:  size 
while  a  harvest  was  being  con;iucted 
between  the  early  1900's  and  the  1950's; 
and  (2)  the  rate  of  decline  in  the  fur  seal 
population  on  St.  George  Island,  where 
the  commercial  harvest  was  terminated 
more  than  10  years  ago,  is  similar  to  that 
found  on  St.  Paul  Island,  the  site  of  the 
current  commercial  harvest. 

Recent  work  by  scientists  in  the 
Soviet  Union,  however,  suggests  the 
need  for  caution  regarding  the  effects  of 
the  harvest.  Although  the  details  of  their 
work  are  not  yet  available,  Soviet 
scientists  claim  to  have  evidence  that 
reproductive  rates  can  be  determined  by 
the  degree  of  comparability  in  the  age 
structure  of  the  male  and  female 
segments  of  the  population  and  by  the 
sex  ratio.  Their  work  indicates  that 
departures  from  a  sex  ratio  of  20  adult 
females  to  each  breeding  adult  male 
may  result  in  declining  trends, 
especially  when  the  age  structure  of  the 
two  sexes  differ.  On  some  Soviet 
islands,  there  may  not  be  an  adequate 
number  of  breeding  age  males  to 
inseminate  young  females  at  the  end  of 
the  regular  breeding  season  each  year. 

There  is  some  evidence  to  suggest  that 
the  problems  identified  by  the  Soviet 
scientists  could  be  involved  in  the 
decline  on  the  Pribilofs.  This  evidence 
concerns  possible  increased  utilization 
rates,  i.e.,  an  increase  in  the  portion  of 
available  animals  taken  in  the  harvest 
each  year.  Although  harvested  males 
are  not  yet  of  breeding  age,  an  increase 
in  utilization  rates  will  result  in  reduced 
recruitment  to  the  breeding  aged 
population  of  males  and,  therefore,  a 
reduced  ratio  of  males  to  females  of 
breeding  age  in  this  population. 

With  the  possible  exception  of  such 
an  indirect  effect  of  the  male  harvest, 
the  limited  data  available  are  not 
consistent  with  reduced  reproduction 


rates  as  a  possible  contributing  factor  in 
the  Pribilof  decline.  Indeed,  any  effects 
of  the  harvest  now  would  be 
inconsistent  with  historical  increasing 
trends  in  the  population  while  being 
harvested,  and  are  inconsistent  with  the 
decline  in  the  unharvested  population 
on  St.  George  Island. 

Further  evaluation  is  needed  to 
determine  the  effects,  if  any.  of  the 
harvest  on  the  decline  in  fur  seal 
numbers.  However,  it  is  the  consensus 
of  those  scientists  participating  each 
year  in  the  Standing  Scientific 
Committee  of  the  NPFSC  that  the 
harvest  probably  is  not  contributing  to 
ihe  present  decline.  In  addition,  some 
researchers  believe  that  termination  of 
the  harvest  and  the  resultant  increase  in 
subadult  males,  might  increase  the 
mortality  rates  of  fur  seal  pups  on  land. 

3.  Disease  or  Predation 

Predation,  diseases  and  exposure  to 
toxic  substances  may  be  contributing  to 
higher  rates  of  mortality  among  fur 
seals;  however,  very  little  direct 
information  is  available  on  this  subject. 
There  is  no  evidence  of  increased 
predatory  activity  by  killer  whales 
(Orcinus  ojva]  or  Stellar  sea  lions 
[Eamatopius  jubatus).  the  natural 
predators  of  the  North  Pacific  fur  seal. 
The  effects  of  a  documented  increase  in 
the  incidence  of  Leptospirosis  during  the 
mid  1970'8  has  not  been  fully  evaluated 
although  it  has  not  been  implicated  as  a 
significant  contributor  to  the  current 
decline.  Likewise,  there  is  no  evidence 
that  other  diseases  known  to  occur  in 
North  Pacific  fur  seals,  such  as 
hookworm  and  San  Miguel  sea  lion 
virus  have  increased.  Based  on  current 
information  on  the  physiology  and 
population  dynamics  of  the  North 
Pacific  fur  seal,  the  population  is  not 
behaving  as  though  it  were  being 
a.ffected.by  diseases.  Diseases  typically 
cause  a  rather  precipitous  decline  in 
populations  followed  by  a  relatively 
slow  regeneration.  This  has  not 
happened  in  the  Pribilof  Islands 
population.  Additional  research  is 
needed  before  a  more  definitive 
determination  may  be  made  regarding 
the  effects  of,disease  and  predation  on 
Ihe  North  Pacific  fur  seal  population. 

4.  Inadequacy  of  Existing  Regulatory 
Mechanisms 

The  NMFS  is  responsible  for 
management  of  North  Pacific  fur  seals 
under  the  Fur  Seal  Act  of  1966,  as 
amended.  The  Act  implements  the 
Interim  Convention  on  Conservation  of 
North  Pacific  Fur  Seals  cf  1957,  a  treaty 
with  Canada,  Japan,  and  the  Soviet 
Union.  This  treaty  and  earlier 
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agreements  dating  back  to  1912. 
established  an  international 
conser\ation  and  management  rfjjimf 
for  this  migratory  species.  Under  the 
provisions  of  the  Convention,  fur  seals 
cannot  be  taken  for  purposes  other  th.in 
research,  native  subsistence  or  the 
commercial  harvest.  In  all  cases,  the 
number  of  fur  seals  taken  is  closely 
controlled  by  the  Convention 

A  significant  element  of  the  tredtv  is  d 
prohibition  on  pelagic  sealing  (the  takinx 
of  seals  at  sea),  a  practice  which  nearly 
exterminated  the  herd  in  the  early 
1900s.  Dunng  their  spring  migration. 
pregnant  females  take  a  direct  route 
from  the  west  coast  to  the  Pribiiofs. 
placing  this  portion  of  the  population  at 
the  greatest  risk  from  any  possible 
resumption  of  pelagic  sealing.  Since  hII 
North  Pacific  fur  seals  spend  some 
portion  of  their  lives  in  waters  outside 
the  jurisdiction  of  the  United  States, 
treaty  prohibitions  on  pelagic  sealing 
are  essential  to  the  protection  of  the  fur 
seal  breeding  stock.  Although  a 
resumption  of  commercial  ppLi^ii 
sealing  on  a  scale  similar  to  that  at  the 
beginning  of  this  century  is  considered 
unlikely,  the  taking  of  fur  seals  by 
commercial  fleets  in  the  North  Pacific 
Ocean  for  "predator  control"  purposes 
can  be  expected  to  incre.ise  without  the 
protection  provided  by  this  treaty.  The 
treaty  also  limits  the  land  harvest  of  fur 
seals  to  levels  consistent  with  wildlife 
management  principles.  The  St.inilina 
Scientific  Committee  of  the  NPKSC 
annually  reviews  the  results  of 
cooperative  research  programs  on  this 
species  and  is  responsible  for 
recommending  harvest  methods  and 
length  of  the  harvest  season  as  well  as 
the  number,  size  and  sex  of  the  se.ils  to 
be  taken.  This  ensures  that  oniy  those 
seals  not  needed  as  replacements  for  the 
breeding  stock  are  taken  and  that  the 
harvest  is  conducted  in  the  most 
humane  manner  possible 

The  Interim  Convention  was  to  expire 
in  October  1984;  however,  an  agreement 
was  reached  among  the  Party 
Governments  on  a  Protocol  that  extends 
the  treaty  until  October  1988.  The  new 
Protocol  will  be  forwarded  to  the  U.S. 
Senate  for  ratification  early  this  year.  A 
statement  attached  to  the  Protocol 
addresses  the  concerns  of  all  Parties 
regarding  the  recent  decline  in  the  fur 
seal  population  and  other  issues  directlv 
related  to  fur  seal  conservation  and 
utilization.  The  statement  underscores 
the  party  governments'  determination  to 
resolve  the  current  problems  faring  the 
North  Pacific  fur  seal  by:  (1)  Addressing 
the  need  for  additional  research 
concerning  current  aspects  of  fur  seal 
conservation  including  the  problem  of 


entanglement;  (2)  committing  to  take 
.ippropriate  measures,  in  conformity 
with  their  national  laws  and  the 
provisions  of  the  Convention  on  the 
Prevention  of  Marine  Pollution  by 
Dumping  Wastes  and  Other  M.itier  of 
19:"2.  to  prohibit  the  disposal  of 
synthetic  materials  at  sea  in  Convintiurv 
areas;  (3)  establishing  a  mechanism  for 
dealing  with  unforeseen  cirrumstanci.'. 
as  noted  tiy  the  countries  of  fur  se.il 
origin,  in  considering  measures  to  be 
t.iken  to  enhance  conservation  and 
management  of  fur  seal  populations:  and 
|4|  providing  for  review  of  the  operation 
of  the  Convention  within  two  years  to 
determine  what  further  agreements 
would  be  appropriate  in  order  to 
aL:hieve  the  oh|ectives  of  the 
Convention. 

In  addition  to  actions  being 
undertaken  through  the  .\PFSC.  the 
N'MFS  recently  co-sponsored  the 
Workshop  on  Fate  and  Impact  of  Marine 
Debris,  a  major  international  symposium 
on  the  entanglement  problem.  Based  on 
the  recommendations  of  these  experts. 
and  the  results  of  current  research,  the 
NMFS  will  be  taking  additional 
measures  designed  to  reduce  mortality 
of  fur  seals  associated  with 
entanglement. 

5.  Other  Satural  and  Man-Made  Factors 
A  ^ffi  t!n\;  Its  Continued  Existence 

The  ( (luse  of  the  currently  reduced 
,iiid  declining  status  of  the  North  Pacific 
fur  seal  populations  has  not  yet  been 
conclusively  determined;  however,  the 
results  of  recent  anaU  ses  presented  in 
the  status  review  indicate  that  the 
decline  may  he  attributed  to  an  increase 
in  accidental  at-sea  mort.ilily.  There  is 
re,is(;n  to  believe  that  pehigic 
entanglement  in  lost  or  discarded 
netting,  fishing  gear  or  other  floating 
debris  may  be  a  significant  mortality 
factor  Preliminary  estimates  based  on 
hmited  data  suggest  that  the  mortality 
rate  associated  with  entanglement  m.iy 
Ije  in  excess  of  5-10  per  ceiil  per  ye.ir  for 
younger  age  classes. 

The  magnitude  of  the  entanglement 
problem  has  been  difficult  to  determine 
SI  me  the  numbier  of  fur  seals  observ  ed 
in  debris  may  represent  only  a  small 
proportion  of  the  actual  number 
affected.  It  is  believed  that  a  numbi  i  nf 
entangled  animals  are  not  observed 
because  they  die  before  returning  to  the 
islands.  At  the  Workshop  on  Fate  and 
Impact  of  Marine  Debris,  held  on 
.November  27-29.  1984.  it  was  noted  that 
entanglement  mainly  involves  animals 
younger  than  three  years  of  age.  In 
addition,  these  animals  appear  to  be 
attracted  to  floating  nets  and  other 
debris.  Further  research  is  needed  to 
determine  more  conclusively  the  impart 


of  entanglement  related  mortality  on  the 
fur  seal  population. 

Discussion 

Listing  decision 

An  endangered  species  is  any  species 
that  IS  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
Its  range;  a  threatened  species  is  any 
species  that  is  likely  to  become  an 
endangered  species  within  the 
foreseeable  future.  The  ESA  requires 
that  a  determination  to  list  a  species  as 
endangered  or  threatened  be  made 
solely  on  the  basis  of  the  best  available 
scientific  and  commercial  information 
concerning  that  species,  relative  to  the 
five  factors  reviewed  above. 

The  .NMFS  recognizes  that  the  petition 
riddresses  a  serious  problem  affecting 
the  vvell-being  of  the  North  F'acific  fur 
seal  population.  However,  based  on 
existing  data,  we  do  not  believe  that  the 
population  is  likely  to  become 
endangered  within  the  forseeable  future 
Therefore,  we  have  determined  that 
listing  the  fur  seal  as  threatened  under 
the  KSA  is  not  warranted  at  this  timt>. 
We  base  this  decision  on  the  following 

(1 1  Although  the  Pribilof  fur  seal 
population  is  declining  at  a  rate  of  alnnit 
6.5  per  cent  annually,  the  herd  is  not  ,.t 
or  near  a  critical  population  Ip'.pI  .it 
which  It  would  be  in  danger  of 
extinction.  The  total  speciiJS  popul.ition 
numbers  approximately  1.2  million 
animals,  which  is  at  least  three  times 
greater  than  the  estimated  population  in 
the  e.irly  19O0's  at  the  time  the  initial  fui 
seal  trc.ity  was  signed. 

(2)  The  current  decline  is  not  a  result 
of  harvest,  research  or  other 
management  measurt^s  m  the 
Convi-ntion.  Under  the  Fur  Seal  Act 
Amendments  of  19it.l,  the  F'ederal 
government  continues  its  responsibility 
of  oversight  and  management  of  the  fur 
seal  harvest  and  for  stringent  fur  seal 
management,  .is  required  by  the 
Convention 

((J]  It  IS  the  consensus  of  the  Standing 
Scientific  Committee  of  the  Convention. 
;ind  other  fur  seal  biologists,  that  the 
h.irvest  of  fur  seals  proLiably  is  not  a 
factor  contributing  to  the  decline  in  the 
fur  seal  population. 

((4)  Since  the  cause  of  the  current 
decline  has  not  yet  been  conclusively 
determined,  the  underlying  need  is  to 
intensify  efforts  to  identify  causal 
factors.  The  N'MF'S  and  Marine  Mammal 
Commission  are  working  with  the 
scientific  and  environmental 
communities  and  the  Parties  to  the 
Convention  toward  resolving  this 
decline  by  redefining  research  goals: 
recommending  stronger  enforcement 
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policies  regarding  marine  pollution  and 
the  discard  of  fishing  gear,  and  by 
developing  an  action  plan  lo  further 
address  the  entanglement  issue. 

((5)  Continuation  of  the  current 
m.masement  regime  in  accordance  with 
the  provisions  of  the  Convention 
provides  the  North  Pacific  fur  seal  with 
the  greatest  protection  available  since 
the  species  also  occurs  in  waters  outside 
the  jurisdiction  of  the  U.S.  and  could  not 
otherwise  be  protected  from  pelagic 
taking  by  those  not  subject  to  U.S. 
jurisdiction. 

D.itod:  February  25,  1985. 
William  G.  Gordon, 

Assistant  Administrator  for  Fisheries, 
iXntional  Marine  Fisheries  Service. 

Status  Review — Northern  Fur  Seal 
(Callorhinus  Ursinus)  of  the  Pribilof 
Islands,  Alaska 

Introduction 

Fur  seals  of  the  Eastern  Pacific  have 
been  the  subject  of  a  long  history  of 
research  and  management.  Research 
conducted  prior  to  the  mid-1960's  is 
reviewed  by  Scheffer.  Fiscus,  and  Todd 
(1984).  Research  and  management  since 
the  1960's  are  documented  in  Roppel 
(1984).  Additional  information  is  also 
found  in  Roppel  and  Davey  (1965). 

Most  data  and  analyses  which  have 
bi;en  used  for  the  evaluation  of  the 
northern  fur  seal  population  are 
contained  in  one  of  three  series  of 
reports.  The  first  series  is  the  annual 
report  of  U.S.  scientific  research, 
published  in  various  formats  since  the 
late  1940's.  It  is  presently  produced  in  a 
Technical  Memorandum  series  by  the 
National  Marine  Fisheries  Service.  The 
second  series  is  the  North  Pacific  Fur 
Seal  Commission's  intermittent  report 
on  fur  seal  investigations.  These  reports 
summarize  the  research  of  Canada,  the 
United  States,  the  Soviet  Union  and 
Japan  as  a  basis  for  decisions  made  by 
scientists,  managers,  and  commissioners 
of  all  four  nations.  The  third  series  of 
reports  is  the  proceedings  of  the  annual 
meetings  of  the  North  Pacific  Fur  Seal 
Commission.  These  contain  the  reports 
of  the  Standing  Scientific  Committee 
(including  any  workshops)  and  the 
meetings  of  the  Commissioners,  and  are 
published  by  the  Commission.  The 
proceedings  also  list  background  papers 
which  contain  more  detailed  research 
results.  These  documents  are  submitted 
each  year  by  the  scientists  participating 
in  the  Standing  Scientific  Committee  of 
the  Commission.  Many  of  these 
documents  will  be  referred  to  in  the 
following  discussion  of  the  biology, 
distribution,  and  \rends  of  the  North 
Pacific  fur  seal  population,  with  special 
reference  to  that  of  the  Pribilof  Islands. 


Biological  Background 

The  general  biology  of  northern  fur 
seals  is  described  in  U.S.  Dept.  of 
Comm.  (1977),  Fiscus  (1978),  and  Lander 
(1979a).  The  northern  fur  seal  belongs  to 
the  family  Otariidae.  At  birth,  females 
average  63  cm  in  length  and  weigh  about 
4.5  kg.  Newborn  males  average  66  cm  in 
length  and  5.4  kg  in  weight.  Adult 
females  reach  an  average  length  of  1.42 
m  and  weigh  43.50  kg  while  males  reach 
an  average  length  of  2.13  m  and  weigh 
180-272  kg. 

Northern  fur  seals  are  found  only  in 
the  northern  Pacific  Ocean  and  Bering 
Sea.  Their  general  distribution  and  the 
islands  on  which  they  congregate  are 
shown  in  Fig.  1.  In  the  eastern  Pacific, 
the  majority  of  the  fur  seal  population 
breeds  on  the  Pribilof  Islands,  located  in 
the  eastern  Bering  Sea.  A  smaller 
population  is  found  on  San  Miguel 
Island  in  southern  California  and  a  very 
small  colony  was  recently  discovered  on 
Bogoslof  Island  (about  54°N  lat.,  168''W 
long.)  in  the  eastern  Aleutian  Islands. 
Further  information  concerning  the 
general  distribution  of  northern  fur  seals 
may  be  found  inKajimura  (1984a), 
Fiscus  (1978)  and  the  draft 
environmental  impact  statement 
produced  for  consideration  of  the 
Interim  Convention  on  the  Conservation 
of  North  Pacific  Fur  Seals  (October 
1983), 

Fur  seals  begin  to  return  to  the 
breeding  islands  from  their  pelagic 
winter  foraging  in  the  spring  of  each 
year.  Adult  males  arrive  first  and 
establish  territories  on  the  breeding 
rookeries.  On  the  Pribilof  Islands  they 
arrive  in  descending  order  by  age, 
beginning  in  early  May.  The  youngest 
males  may  not  return  to  the  breeding 
areas  until  mid-August  or  later.  Some 
yearlings  arrive  as  late  as  September  or 
October,  however  most  appear  to 
remain  at  sea.  The  older  pregnant 
females  arrive  beginning  about  mid- 
June;  the  peak  of  pupping  occurs  in  early 

July- 

Pups  leave  the  islands  in  early 
November  simultaneous  with  the 
departure  to  sea  of  the  older  animals. 
The  early  winter  migration  of  seals 
takes  them  through  the  eastern  Aleutian 
Islands  into  the  north  Pacific  Ocean 
where  they  migrate  to  the  western 
coasts  of  British  Columbia.  Washington, 
Oregon,  and  California.  Older  males 
appear  to  remain  in  the  northern  part  of 
their  range,  while  young  males  and 
females  of  all  ages  spend  the  winter 
feeding  in  the  southern  part.  The 
northward  migration  begins  in  March. 
This  migration  brings  the  animals  back 
to  the  breeding  colonies  on  the  Pribilof 
Islands  where  the  cycle  is  repeated.  Fur 


seals  which  breed  on  San  Miguel  Island, 
complete  the  reproductive  cycle 
somewhat  earlier  and  appear  in  coastal 
waters  of  California,  Oregon  and 
Washington  during  the  non-breeding 
season. 

Adult  females  usually  give  birth  to 
their  pups  within  the  first  24  hours  of 
arriving  at  their  breeding  rookery  (fairly 
consistently  the  rookery  of  their  birth). 
Within  5  to  6  days  the  onset  of  estrus 
occurs.  Insemination  by  territorial  males 
ensues,  resulting  in  the  fertilization  of  an 
egg;  implantation  in  the  uterus  is 
delayed  until  about  November. 
Following  the  birth  of  the  pup,  the 
female  nurses  for  4  to  6  days.  At  this 
point  she  departs  on  her  first  feeding 
excursion.  Each  feeding  bout  normally 
lasts  about  4  or  5  days.  The  female's 
return  to  land  initiates  the  second 
nursing  phase  of  the  feeding/nursing 
cycle.  These  cycles  are  repeated 
throughout  the  summer  with  the  at-sea 
portion  becoming  slightly  longer  over 
time. 

Females  generally  begin  giving  birth 
to  pups  about  their  5th  or  6th  year  of  life 
but  are  capable  of  producing  a  pup  at 
age  4.  Peak  reproductive  activity  occurs 
between  the  7th  and  14th  years  of  life. 
The  pregancy  rate  of  adult  females  is 
between  60%  and  80%  depending  on  age. 
Males  reach  peak  reproductive 
performance  about  the  age  of  9  or  10  and 
suffer  greater  mortality  rates  than  do 
females  throughout  their  lives.  The  life 
table  thought  to  characterize  northern 
fur  seals  is  shown  in  Table  1  (compare 
the  harvested  populations  on  St.  Paul 
with  the  unharvested  population  on  St. 
George). 

Fur  seals  from  the  Pribilof  Islands 
feed  in  the  vicinity  of  those  islands 
during  the  breeding  season  and 
throughout  their  range  during  winter. 
Generally  northern  fur  seals  feed  on  fish 
and  cephalopods  of  20  to  30  cm  in 
length.  They  are  opportunistic  feeders, 
and  the  composition  of  the  diet  appears 
to  depend  very  heavily  on  the 
composition  of  the  suitably  sized  forage 
species  available  (Kajimura,  1984a).  The 
principal  prey  species  are  hsted  in  Table 
2. 

Information  concerning  stock  size, 
abundance  and  trends  will  be  presented 
below.  General  accounts  are  published 
in  the  workshop  report  from  the 
Standing  Scientific  Committee  meeting 
in  Moscow  in  1984,  in  Lander  (1979a), 
and  Scheffer  et  al.  (1984). 

Distribution  of  Major  Stocks 

The  number  of  northern  fur  seals  in 
the  major  stocks  are  shown  in  Table  3. 
About  72%  of  the  current  estimated 
population  are  found  on  the  Pribilof 
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Islands  About  17%  occur  on  ihf 
Commander  Islands  with  about  6  V  on 
Robben  Island  and  the  remainder  from 
the  Kurile  Islands,  San  Miguel  Island. 
and  Bogoslof  Island.  The  Sun  Miguel 
Island  population  is  still  a  small  portion 
of  the  overall  population  but  has  been 
obser\'ed  to  be  growing  until  the  last 
two  years.  The  reversal  of  this  trend  on 
San  Miguel  may  have  been  a  result  of 
the  1982-83  El  Nino  event;  the  1983  pup 
production  for  this  stock  was  about  60'V 
of  that  of  the  previous  year 

The  distribution  of  the  various  stocks 
of  fur  seals  at  sea  is  not  well 
understood.  It  appears  that  the  F'nhikif 
Islands  population  is  found 
predominantly  in  the  eastern  North 
Pacific  along  with  those  from  San 
Miguel  Island  and  Bogoslof  Island.  The 
remaining  stocks  appear  to  be  found 
predominantly  in  the  western  Pacific 
Intermixture  among  these  stocks  has 
been  shown  to  occur,  as  based  on  tag 
recovery  programs  conducted  by  Soviet 
and  U.S.  scientists  (North  Pacific  Fur 
Seal  Commission.  1975).  The  rates  of 
intermixture  are  generally  low: 
ordinarily  less  than  5%  of  any  particular 
stock  move  out  of  their  typical  feeding 
areas.  Most  of  these  involve  young 
males  that  probably  return  to  their 
original  breeding  colonies  and  feeding 
areas  as  adults. 

During  its  migration  to  the  south  in  the 
fall  and  early  winter,  the  Pribilof  Islands 
population  passes  through  the  e.istem 
Aleutian  Islands  and  stays  relatively 
close  to  the  edge  of  the  continental  shelf 
enroute  to  the  waters  off  the  coasts  of 
Washington.  Oregon,  and  California  In 
their  northward  migration,  the  females 
and  young  males  follow  a  more  direct 
course  across  the  north  Pacifir  Ocean 
from  waters  off  the  coasts  of  Oregon 
Washington,  and  British  Columbia 
directly  to  waters  in  the  vicinity  of 
Kodiak  Island  and  the  eastern  Aleutian 
chain  (Fiscus.  1978;  Bigg  1982).  Thus,  at 
some  point  in  their  lives  virtually  every 
fur  seal  passes  outside  the  2n<)-mile  limit 
of  the  combined  territorial  waters  of 
Canada  and  the  US.  In  view  of  the 
Canadian  terntc;'  al  waters  between 
Alaska  and  Wa.'ihmgton.  most  seals 
pass  outside  of  the  territorial  waters  of 
the  U.S.  on  numerous  occasions. 

Population  Trends 

The  total  population  of  northf  rn  fur 
seals  in  the  Pacific  Ocean,  as  estimated 
for  1983.  was  between  1  19  and  1  2.T 
million  individuals.'  This  is  to  be 


compared  to  the  estimated  1  77  million 
animals  of  the  late  19r9's  (Lander. 
1979a|  The  de(  line  follows  treiuis 
observed  in  recent  years,  both  on 
Robben  Island  in  the  western  Pacific  but 
especially  on  the  PribiUif  Islands.*  Since 
approximately  71  v  of  the  total  fur  seal 
populatum  breed  on  the  Piibiluf  Islands, 
the  decline  there  tends  to  overshadow 
the  changes  on  other  islands 

In  the  past,  trends  in  northern  fur  seal 
populations  h.ive  been  associated  with 
the  harvesting  of  females  (on  land,  at 
sea.  or  both)  Currently  there  is  no 
harvest  of  females  The  first  decline 
documented  for  seals  at  the  Prilnlof 
Islands  was  observed  in  the  late  17(KI's 
when  both  sexes  were  harvested. 
Following  an  incre.ise  in  vshuh  females 
were  protected,  a  second  decline,  ag<iin 
caused  by  the  harvest  of  both  sexes, 
occurred  in  the  late  1800s.  Iluring  the 
early  1900's  another  increase  was 
observed  [Figs  2,  3)  during  vNhich  only 
males  were  harvested.  A  third  decline 
was  caused  by  the  land-based  h.irvest 
of  females  between  19.56  and  1968  (Figs. 
2.  3],  (See  Scheffer  et  al..  1984,  for  a 
more  complete  historical  account  of 
population  trends  prior  to  1950.) 

The  most  useful  index  of  population 
size  IS  the  number  of  pups  born. 
Roughly,  pups  comprise  about  20%  to 
30'^.  of  the  total  population  depending  on 
the  age  structure  as  determined  by 
reproductive  rates,  and  mortality  (both 
natural  and  harvest-caused).' The  pup 
population,  as  it  reflects  total 
populatujn,  18  shown  for  the  F*ribilof 
Islands  in  Fig  2.  For  St.  Paul,  which 
comprises  the  bulk  of  the  Pribilof 
population,  the  numbers  of  pups  bom 
first  increased  from  about  H7.000  in  1912 
to  about  162,000  in  1924.  Records  do  not 
exist  for  1925  to  1939,  but  in  1940  there 
were  an  estimated  4t>9.0(K)  pups  born  on 
St.  Paul.  The  level  remained  high  until 
the  mid-to-late  1950's.  Thereafter,  pup 
numbers  declined  from  about  4,50, 0(K)  in 
the  mid-1950's  to  about  i:'0.0(K)  in  the 
early  1980's.  On  Robben  Island  in  the 
western  Pacific  a  decline  occurred 
between  the  mid-1960's  and  the  present 
during  which  time  pup  numbers  dropped 
from  aliout  .50.00(}  to  slightly  over  20.000. 

The  reduction  in  fur  seals  on  the 
Pribilof  Islands  since  19,50  is  the  result  of 
at  least  two  phases  of  decline  separated 
by  a  period  of  possible  increase  The 
first  decline,  as  mentKined  ,ibove, 


'  Report  of  the  North  Pacific  Kur  St'dl 
Commission,  Workshop  on  populalujn  Irfiids  of 
northern  h\T  seals:  Causes  and  methodology.  March 
2.V30.  19M.  .Moscow,  U  S  S.R. 


'  Krp.rt  of  the  North  Pacific  Fur  Se.il 
CiumtT-issinn   Wnrk^hop  on  p<ipuldlion  trends  of 
nnrthi'm  fur  iw.ils  (^Hunes  and  m»'th<idology,  Murx.h 
25-3<)   \9M.  Moscow,  I   S  .S  R 

'The  olijonlhm  for  es'imrflinx  total  popuUlion 
size  IS  explained  ui  the  workshop  report  of  the 
[*ro<,eedinjj»  of  the  2"th  .Annual  Meetinji  of  the  North 
fHciFic  Fur  Sjeal  D)mmiS8ion.  March  25-;iO.  19B4. 
Moscow.  I!  S.S.R 


occurred  in  the  period  between  the  mid- 
19,50  s  and  the  late  19f)0's  when  a  female 
harvest  was  permitted   A  decline  of 
about  the  magnitude  shown  for  this 
period  in  Fig  2  would  be  expei;ted  cts  .i 
result  of  the  effects  of  the  female 
haivr..-.  This  is  shown  by  models  which 
duplicate  the  tiynamics  of  the  numbers 
of  pups  burn  (Kberhardt.  1981;  York  and 
Hartley.  1981;  Trites.  1984)  The  decline 
for  this  period  is  seen  as  a  true 
rediH.tion  in  the  population,  therefore, 
i.ither  than  as  a  result  of  changes  in 
estimation  procirdures  or  reliability  of 
the  procedures  for  estimating  pup 
numbers.  It  is  also  directly  attributable 
to  the  female  harvest.  The  decline  which 
resulted  from  this  harvest  can  also  be 
seen  in  the  reduction  of  the  numbers  of 
adult  males  counted  on  the  rookeries 
after  accounting  for  the  7-10  yr.  time  lag 
required  for  maturation  (Fig,  3)  A 
commensurate  decline  in  the  harvest  of 
subadult  males  was  also  obstirved  over 
this  period  (Fig.  4). 

Between  the  late  1980  s  and  mid- 
1970s  the  number  of  pups  born  appears 
to  have  increased  slightly.  Increases  in 
the  numbers  of  adult  males,  as 
dependent  on  recruitment  from  pups 
bom  during  this  period,  are  also 
observed  (Fig  3).  Any  increase  in 
population,  however,  occurred  at  rales 
substantially  less  than  those  observed 
for  the  growing  population  of  the  early 
UHXI's,  The  increases  in  productivity  that 
managers  had  expected  following 
cessation  of  the  female  harvest  did  not 
occur 

The  second  declining  phase  in  the  fur 
seal  population  on  the  Pribilof  Islands 
kince  1950  started  with  a  decrease  in 
pup  numbers  in  the  mid-  to  late  1970's 
and  continues  to  the  present  (1984).  This 
phase,  as  distinguished  from  earlier 
declines,  is  not  associated  with  a  female 
harvest  As  is  seen  in  Fig.  3  this  trend  is 
reflected  not  only  in  the  numbers  of 
pups  born  but  also,  after  a  lag.  in  the 
numbers  of  adult  males  counted,  in  this 
case,  for  both  islands.  The  currer.'  --ate 
of  decline  is  estimated  to  be  about  6.5*; 
per  year  as  based  on  the  numbers  of 
pups  bom  since  1978,'  However,  parallel 
declines  in  the  numbers  of  males 
harvested  during  this  time  have  not  been 
observed.  This  may  be  due.  in  part,  to 
the  lag  time  from  birth  to  when  animals 
enter  the  harvestable  age  categories.  It 
is  also  possible  that  a  larger  fraction  of 
the  available  animals  were  being  taken 
in  recr-nt  harvests.  Such  a  change  was 
noted  for  2-vr  old  animals  bv  York 


M'.iKf  ;i5  Workshop  report  on  fiipulation  Trend* 
of  .Northeni  Fur  Seals  Proceedings,  of  the  Z'th 
meelinj(  of  the  .North  PaciTic  Fur  Seal  Commission. 
Moscow.  USSR  Apnl  19B4. 
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(1983b)  through  the  estimation  of 
utilization  rates. 

Factor  of  Potential  Importance  in  the 
Current  Decline 

Reproductive  Rates.  There  appears  to 
have  been  no  change  in  reproductive 
rates  that  would  account  for  the  current 
decline  in  the  number  of  pups  bom. 
Cocbel  and  Gentry  (1984)  found  no 
evidence  of  any  declining  trend  in 
reproductive  rate  of  females  as 
estimated  by  longitudinal  records 
(records  of  individuals  observed  over 
time)  of  the  suckling  activity  of  females 
observed  on  St.  George  Island.  These 
data  also  show  no  significant 
differences  from  the  pregnancy  rates 
observed  among  older  females 
determined  from  pelagic  sampling  from 
the  1950's  through  the  1970's.  A  decrease 
in  reproductive  rates  over  this  time 
would  be  inconsistent  with  the  observed 
rates  of  increase  in  body  weight  for  this 
species  (Fowler,  1984a),  since  larger 
healthier  animals  tend  to  show  greater 
reproductive  success. 

York  (1983a)  observed  that  seals  born 
before  1955  shows  a  declining  age  of 
first  reproduction.  Another  declining 
trend  was  observed  for  seals  born 
between  1956  and  1966.  This  second 
decline  followed  a  major  discontinuity 
between  the  1955  and  1956  year  classes 
in  which  a  major  increase  was 
observed.  The  discontinuity  may  have 
been  a  side  effect  of  the  female  harvest. 

Although  existing  data  do  not  support 
reduced  reproductive  rates  as  a  cause  of 
the  decline  in  the  numbers  of  pups,  their 
limited  quantity  and  the  inferential 
nature  of  the  interpretation  of  some  of 
the  data  emphasize  the  need  for  further 
study. 

Mortality  at  Sea.  Mortality  of  seals  for 
the  first  20-22  months  at  sea  has  been 
estimated  (according  to  Lander,  1975) 
since  1950  (Fig.  5).  In  the  1950's  at  a  time 
when  the  population  was  high  these 
mortality  rates  varied  between  54%  and 
82%  with  a  mean  of  66%.  Between  1960 
and  1970  mortality  varied  between  53% 
and  66%  with  a  mean  of  63%  at  a  time 
when  the  population  was  declining.  At 
the  lower  population  levels  observed  for 
1966-1969,  the  mean  estimated  mortality 
rate  was  59%.  Since  1970,  however, 
estimated  mortality  rates  have 
increased.*  returning  to  levels 
comparable  to  some  of  the  higher  rates 
observed  in  the  1950's  and  statistically 
significantly  higher  than  the  mean  of 
estimates  from  1970  and  earlier.  Current 
rates  are  nearly  70%. 


'  Prtge  44,  Proceedings  of  the  28lh  Annual  Meeting 
of  ihe  North  Pdcific  Fur  Seal  Commission. 
Washington.  DC.  Apnl  11-14. 1983. 


The  extent  of  increased  mortality  of 
juvenile  males  in  recent  years  is 
emphasized  in  work  by  Fowler  (1982b) 
showing  a  correlation  between 
estimated  survival  at  sea  and  survival  of 
pups  on  land  for  data  collected  between 
1950  and  1965  (for  St.  Paul  Island). 
Estimated  survival  for  this  period  differs 
very  little  from  the  values  expected  from 
the  correlation  as  shown  in  Fig.  6.  Since 
1965,  however,  the  estimated  survival 
differs  markedly  from  that  expected 
from  the  correlation,  indicating  a 
different  survival  pattern  before  and 
after  1965.  Where  survival  of  pups  on 
land  has  continued  to  increase,  survival 
at  sea  has  declined.  In  all  cases,  the 
estimated  survival  at  sea  for  year 
classes  of  recent  years  (since  1965)  is 
below  that  which  had  been  expected 
from  the  correlation  and  current  levels 
of  survival  on  land.  Since  1972  this 
difference  has  been  15-20%. 

The  net  survival  of  male  seals  from 
birth  to  age  2  involves  both  on-land  and 
at  sea  survival.  In  view  of  the  opposite 
trends  the  net  effect  could  remain 
unchanged.  This  is  not  the  case, 
however,  given  the  fact  that  the 
mortality  rate  at  sea  is  higher  than  that 
experienced  on  land  and,  therefore, 
dominates  the  total  mortality.  This  is 
verified  by  population  models  which 
incorporate  both  survival  rates  and 
duplicate  the  dynamics  of  observed 
trends  (Eberhardt  1981),  Trites  1984). 

It  is  possible  to  evaluate  the  survival 
of  two-  to  five-year-old  male  fur  seals 
through  an  examination  of  the  age 
structure  of  the  commercial  harvest.  An 
index  of  survival  can  be  obtained  by 
relating  the  numbers  of  animals  of  one 
cohort  (animals  bom  in  the  same  year) 
to  the  number  of  animals  found  in  the 
same  cohort  taken  the  previous  year. 
Calculating  such  an  index  for  all  cohorts 
and  normalizing  so  as  to  produce 
comparable  values  results  in  the  index 
of  survival  shown  in  Fig.  7.  There  was 
an  increasing  trend  in  survival  during 
the  period  over  which  the  population 
declined  in  response  to  the  female 
harvest  (1956-1968).  Since  1970, 
however,  the  survival  of  animals 
between  the  ages  of  2  and  5  has 
declined  again,  returning  to  levels 
observed  in  the  1960's. 

A  similar  increase  in  the  mortality  of 
females  is  suggested  by  data  presented 
by  Goebel  and  Gentry  (1984).  Estimates 
of  mortality  using  their  method  are 
higher  than  estimates  from  Lander  (1981) 
as  based  on  a  different  technique. 

In  view  of  the  results  of  the  analyses 
summarized  above,  the  most  apparent 
reason  for  the  decline  in  northern  fur 
seals  then,  is  a  recent  unexpected 
decline  in  the  survival  between  the  time 


animals  leave  land  and  retum  for 
reproduction.  This  conclusion  is 
supported  by  the  North  Pacific  Fur  Seal 
Commission  and  its  standing  Scientific 
Committee.^ 

Possible  causes  of  mortality  at  sea — 
Entanglement.  An  important  cause  of 
the  unexpected  increase  in  at-sea 
mortality  may  be  entanglement  in 
fishing  debris  and  plastic  packing 
bands."  This  problem  has  been 
observed  in  northern  fur  seals  since  the 
mid  1960's.  the  same  period  when  the 
mortality  rate  at  sea  began  to  depart 
from  expected  values.  Although  only 
about  0.4%  of  male  seals  taken  in  the 
harvest  carry  such  debris,  such 
entanglement  involves  only  animals  in 
pieces  of  trawl  net  fragments  and  plastic 
packing  bands  small  enough  to  be  able 
to  swim  back  to  the  islands.  Analyses  of 
the  size  composition  of  such  debris 
(Fowler,  1982b,  1984c)  indicate  that  the 
smaller  pieces  of  debris  are  only  a  small 
part  of  debris  to  which  fur  seals  are 
exposed.  Most  debris  on  the  beaches  is 
much  larger  as  are  the  few  pieces 
observed  at  sea.  Since  fur  seals 
probably  encounter  larger  pieces  for 
debris  more  often  than  smaller  pieces  of 
debris  at  sea,  and  since  more  than  one 
animal  can  become  entangled  in  larger 
debris,  the  actual  entanglement  in  debris 
is  probably  higher  than  indicated  by  the 
entanglement  rate  observed  in  the 
harvest. 

It  is  possible  to  show  that  high  rates 
of  entanglement  caused  mortality  are 
feasible  (Fowler,  1984b).  Rates  in  excess 
of  5%-10%  per  year  are  indicated  by  the 
very  limited  data  which  can  be  used  to 
produce  preliminary  estimates  (Fowler, 
1982a,  b,  1984b).  Simulation  models 
indicate  that  these  levels  of  mortality 
are  sufficiently  high  to  account  for  the 
observed  decline  in  both  the  numbers  of 
pups  as  well  as  the  total  population 
(Swartzman,  1984).  In  view  of  the 
limited  nature  of  the  data,  and  analyses, 
however,  the  estimated  mortality  rates 
provided  by  these  approaches  cannot, 
by  themselves,  be  used  to  show  that 
entanglement  is  causing  the  decline.  It 
should  be  stressed  that  further 
refinement  of  direct  estimates  of  such 
mortality  are  needed. 

Other  analyses  provide  further 
evidence  of  a  problem,  however.  Recent 
work  (Fowler,  1984d)  involving 
entanglement  of  northem  fur  seals 
shows  that  there  is  a  correlation 
between  the  rate  of  decrease  of  pup 
numbers  and  the  observed  entanglement 


'  Page  26.  iN'orth  Pacific  Fur  Seal  Commisbion. 
Report  of  the  Standing  Scientific  Committee. 
Proceedings  of  the  25th  Annual  .Meeting,  April  13r- 
IB,  1982.  Ottawa.  Canada. 
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rate  Hmong  harvested  mnlfs  Inftcr 
accounting  for  apprnpnatp  time  l.igs  for 
maturation.  Fig.  8)  We  chh  use  this 
correlation  to  estimate  thp  thpuretical 
rate  of  population  chanjje  if  there  wrre 
no  mortality  caused  by  entanslrment 
Assuming  a  linear  relationship  between 
the  observed  entanglement  rate  and  the 
rate  of  population  change,  at  tin 
entanglement  rate  of  zero,  the  pup 
population  on  the  Pribilof  Islands  would 
be  increasing  by  about  5  v,  per  yctir 
(Compare  this  to  the  7A"i  mcre.ise 
observed  during  the  arly  19(XVs  and  the 
present  decrease  of  B-SV  per  year.)  The 
rates  of  change  observed  in  hulls 
counted  are  also  correl.iti'd  with 
entanglement  rates  after  ac(iiuntin«  hn 
the  lag  time  necessary  to  achie\e 
reproductive  male  maturity 
Furthermore,  the  unexpected  decline  in 
survival  shown  in  Fig.  6,  whu'h  is 
suspected  of  causing  the  herd's  de(,line. 
is  correlated  with  entanglement  rates 
observed  in  the  male  harvest  (Fowler. 
1984d).  Thus,  from  at  least  a  stcitistical 
assessment  of  the  data,  the  current 
decline  in  fur  seal  abundance  i  .oi  he 
largely  accounted  for  through 
correlations  with  the  rate  of 
entanglement. 

At  a  recent  workshop  on  the  fate  and 
impact  of  marine  debris  it  whs  noted 
that  entanglement  does  not  involve 
random  contact  between  fur  se.ds  and 
debns.  As  demonstrated  by  video 
recordings  provided  by  lapanese 
scientists,  fur  seals  appear  to  be 
attracted  to  such  debris  and 
purposefully  insert  their  heads  in  the 
debris  to  result  in  their  becoming 
entangled.  Other  informfition  on  the 
density  of  debris  sighted  at  sea  along 
with  a  preliminary  analysis  of  encounter 
rates  necessary  to  cause  mortality 
consistent  with  the  decline  were  also 
presented.  In  the  21  sightings  of  trawl 
gear  reported  through  the  combined 
efforts  of  U.S.  and  Japanese  scientists 
there  were  7  entangled  seals.  This  is 
over  three  times  more  frequent  than 
would  be  expected  since  only  atxjut  if'^ 
of  the  trawl  gear  on  beaches  is  of  the 
mesh  size  found  on  entangled  seals 
taken  in  the  harvest.  It  was  also  pointed 
out  at  this  workshop  that  the  problem 
appears  to  be  restricted  to  >  oung 
animals  (younger  than  3  years). 
Differences  in  the  age  structure  of 
unentangled  animals  in  the  harvest  as 
compared  to  that  of  entangled  animals 
showed  a  significant  difference  for  those 
between  two  and  three  >ears  of  a^e 
implicating  entanglement  as  a  problem 
for  younger  animals.  The  mortality 
increase  seen  for  young  animals  (Kig.  5) 
is  also  consistent  with  this  observation. 


Ihe  factors  discussed  above  can  be 
summarized  as  follows; 

1.  Entanglement  and  the  population 
decline  coincide  in  time  after  accounting 
for  laR  effects 

2.  Estimated  mortalitv  a'  sea  (first  two 
years)  is  correlated  with  ob>.erved 
entanglement  rates, 

^  The  decline  can  be  accounted  for  in 
models  which  apply  the  entanglement 
correlated  mortality  to  females. 

4  Changes  in  estimated  pup  numbers 
are  correlated  with  observed 
entanglement  rates  with  .ippropnate 
lags 

5.  Changes  m  '  han  m  bull"  counts  are 
correlated  with  observed  entanglement 
rates,  again,  with  appropriate  la«s. 

6.  Crude  estimates  of  entanglement 
caused  mortality  based  on  the 
composition  of  net  debris  (on  seals  and 
on  beaches)  coincide  with  rates 
consistent  with  the  decline. 

7  Entanglement  rates  observed  at  sea 
are  consistent  with  (possilily  in  excess 
of)  rates  as  estimated  cm  the  b.isis  of 
.in.ilyses  of  net  detins  and  as  consistent 
vMlh  the  decline 

These  factors  tenil  to  i  (intriliute  tn  ,i 
coherent  picture  as  follows   After 
cessation  of  the  female  harvest  in  the 
late  1960's.  the  pup  population  failed  to 
increase  as  expected  during  an  increase 
in  observed  entanglement  rates  of 
subadull  males,  .^fte^  what  appears  to 
be  a  slight  increase  from  the  Lite  l<t<)0's 
to  mid  ItrO's.  the  pup  popul.ilion  began 
a  continuous  decline.  This  trend 
coincides  with  observed  increases  in  at 
sea  mortality  rates  for  juvenile  males, 
which  are  correlated  with  observed 
entanglement  rates.  The  rates  of  change 
of  both  bull  counts  and  estimated  pup 
numbers  are  correlated  with  observtid 
entanglement  rates  and  can  be 
simulctted  using  estimated  mortality 
rates   As  pointed  out  at  the  recent 
workshop  observed  entanglement  and 
overall  (foreign  plus  domestic]  fishing 
effort  has  not  changed  a  great  deal  since 
1970  in  the  vicinity  of  Alaska 

The  various  fai  tors  considered  above 
indicate  that  entanglement  is  probably 
the  major  contribution  to  the  decline, 
acting  very  much  like  the  female 
harvests  which  were  involved  as  causes 
of  the  three  previous  historically 
documented  declines.  It  is  unlikely  that 
so  many  fat  tors  consistent  with  the 
hv  pothesis  that  entanglement  is  causing 
the  decline  would  be  observed  if  such 
were  not  the  case  However,  they  do  not 
constitute  finiil  proof  that  such  is  the 
case.  Sufficient  doubt  surrounds  the 
assumptions  involved  in  estimating 
entanglement-caused  mortality  to 
promote  caution  and  emphasize  the 
need  for  further  research  The  same 


holds  for  the  correlations  in  that  actual 
causes  and  effects  have  not  bei  n 
studied  in  detail. 

Charyf  in  Environmental Carryinii 
Cupaci/y  HLinng  the  i;)4(i  s  and  early 
1950*s.  the  northern  fur  seal  populaticm 
was  relatively  stable  (as  indicated  by 
available  estimates  of  the  numbers  of 
pups  born,  Kig  2].  and  this  population 
level  IS  therefore  considered  a  mt  asure 
of  its  carr>ing  capacity  (I lie  average 
number  of  si-als  that  would  occur  in  the 
natural  environment)  Studies  of  density 
dependent  factors  in  the  biology  of  fur 
seals  (Fowler.  \9H2ii.  1<)H4  b.  d|  show 
characteristics  similar  to  those  exhibited 
in  the  1920  s.  when  the  population  was 
last  at  Its  present  level.  Since  these 
factors  depend  on  the  popul.ition's  size 
in  relation  to  the  ability  of  the 
environment  to  sustain  it.  researchers 
have  concluded  that  the  pnpulation  is 
probably  as  far  below  the  carrying 
capacity  now  as  it  was  in  the  19Z(ls 

Ch.inges  m  the  amount  of  food 
available  have  been  suggested  as  a 
f.K  tor  in  the  decline  of  the  Pribilof  fur 
seal  herd.  This  would,  however, 
constitute  a  change  in  carrying  capacitv. 
if  food  resources  were  limited,  one 
would  expect  reduced  mean  body  sizes 
and  reduced  growth  rates  (the  extensive 
literature  on  this  topic  is  reviewed  by 
Heasley.  1977).  Such  is  not  the  case.  As 
reviewed  in  Fowler  (1984d),  the  average 
body  size  of  both  males  and  females 
have  increased,  a  response  which  is 
more  consistent  with  an  increased  than 
u  decrea.sed  level  of  food  availability. 
Body  lengths  of  several  age  classes  of 
both  sijxes  and  tooth  size  (an  indicator 
ol  body  size)  show  similar  responses 
(Fowler.  1981,  1984c), 

Catastrophic  changes  in  food 
availability  result  in  changes  in  the 
length  of  the  feeding  cycle  of  fur  seals  at 
scii  Such  may  have  been  the  case  on 
San  Miguel  Island.  California,  during  the 
unusually  stormy  El  Nino  of  1983  when 
feeding  cycles  increased  in  length  by 
abtiut  2  days  during  a  time  when  food 
was  thought  to  be  in  limited  supply 
|\MFS  unpiibl,  data).  No  significant 
differences  have  been  observed  in  the 
length  of  these  cycles  on  the  Pribilof 
Islands  in  comparing  current  cycles  with 
those  of  the  1960's  (Gentry  and  Holt,  in 
pressl. 

Reviews  of  commercial  fisheries  and 
estimates  of  the  biomass  of  fishes  taken 
m  commercial  fisheries  do  not  indicate  a 
decrease  in  food  supply  for  fur  seals. 
The  fur  seal  population  on  San  Miguel 
Island  in  California  has  been  increasing 
in  an  area  where  part  of  the  Pribilof 
population  spends  its  winter,  indicating 
that  food  suppli.'S  in  the  winter  habitat 
are  sufficiently  high  to  promote  growth 
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Current  groundfish  biomass  estimates 
for  the  northern  part  of  the  range  of  fur 
seals  are  either  equivalent  to,  or  in  some 
cases  slightly  above,  levels  observed 
before  the  commercial  fisheries  rose  to 
current  levels  (Kajimura,  1984b).  In  the 
case  of  one  abundant  species,  it  is 
possible  that  the  food  available  to  fur 
seals  has  increased  through  the 
influence  of  commercial  fisheries.  As 
reviewed  by  Swartzman  and  Harr 
(1983).  fishing  mortality  on  the  large 
cannibalistic  adult  walleye  pollock 
(Theragra  chalcogrammaj  may  have 
resulted  in  a  greater  availability  of 
smaller  pollock  more  commonly  taken 
by  northern  fur  seals.  Further 
information  concerning  the  general 
availability  of  commercially  important 
fishes  is  found  in  Kajimura  (1984  a,  b) 
where  it  is  also  shown  that  fur  seals 
feed  opportunistically.  For  this  reason, 
they  would  be  expected  to  adjust 
readily  to  changing  composition  of  food 
resources  created  by  commercial  fishing. 
It  would  seem  unlikely,  therefore,  that 
changes  in  the  availability  of  food  have 
contributed  to  the  fur  sea!  population 
decline. 

Although  food  resources  are  probably 
the  principle  determinant  of  the  carrying 
capacity  for  large  mammals,  as 
mediated  through  density  dependent 
changes  (Fowler  et  al.,  1980),  other^ 
factors  are  also  important.  Thes^^ 
include  factors  such  as  diseases 
parasites,  and  predation  (considered 
below).  Other  factors  include  the  abiotic 
environment.  Any  changes  in 
temperature  or  salinity,  for  example, 
which  are  correlated  with  the  population 
decline  could  serve  as  potential 
contributors  to  the  decline.  The  Standing 
Scientific  Committee  of  the  North  Pacific 
Fur  Seal  Commission  examined  such 
possibilities  and  noted  an  observed 
decline  in  the  temperature  of  surface 
waters  in  the  eastern  Pacific  Ocean. 
This  decline  (about  .75  'C)  from  1945  to 
1970  occurred  during  a  time  when  the 
population  was  declining  as  a  result  of 
the  female  harvest.  Since  the  mid-1970'8 
the  temperature  of  both  the  eastern 
North  Pacific  and  Bering  Sea  have 
returned  to  levels  observed  in  the  1940's 
and  1950's  (Niebauer,  1983:  Chelton, 
1984;  and  Xiong  and  Royer,  1984)  when 
the  population  was  at  a  high  and 
relatively  stable  level.  Likewise,  salinity 
has  not  been  correlated  with  the  current 
decline;  no  trends  have  been  observed 
in  recent  years  (Royer,  1983:  Xiong  and 
Royer.  1984). 

The  results  of  the  work  presented 
above  lend  themselves  to  a  rejection  of 
the  hypothesis  that  changes  have 
occurred  in  the  resources  and  measured 
abiotic  components  of  the  fur  seal's 


ecosystem  which  would  be  detrimental 
to  the  population.  As  an  integrator  of 
what  is  happening  in  their  ecosystem. 
fur  seals  show  characteristics  (e.g.. 
increased  body  size,  increased  pup 
survival,  etc.)  that  indicate  the 
ecosystem  can  support  a  fur  seal 
population  as  high  as  that  observed  in 
the  1940'8  and  1950's.  However,  such 
evidence  does  not  rule  out  the 
possibility  that  undetected  detrimental 
changes  have  or  are  occurring.  This  is 
perhaps  demonstrated  by  changes 
which  have  been  documented  for  other 
components  of  the  ecosystem,  such  as 
the  dramatic  decline  in  king  crab  in  the 
eastern  Bering  Sea  from  1980  to  1984. 
More  research  is  needed  to  be  definitive. 

Predation.  Predation  by  species  such 
as  Steller  sea  lions  (Eumatopius  jubatus) 
and  killer  whales  (Orcinus  orcaj  may 
also  be  contributing  to  higher  mortality 
rates  among  fur  seals.  However,  very 
httle  direct  information  has  been 
produced  along  these  lines.  There  are  no 
data  on  whether  the  abundance  of  killer 
whales  has  increased.  Northern  sea 
lions  in  the  southeastern  Bering  Sea  are 
thought  to  be  experiencing  a  decline  in 
population  (Braham,  et  al.,  1980), 
perhaps  in  parallel  with  that  of  the 
northern  fur  seal.  There  is  no  evidence 
of  increased  predatory  activity  in  the 
form  of  injured  animals.  Further  study 
will  be  required  to  be  definitive  in 
regard  to  any  effects  of  predation. 

Diseases  and  Toxic  Substances. 
Diseases  may  also  be  viewed  as 
potential  contributors  to  increased 
mortality.  There  was  an  increase  in  the 
incidence  of  Leptospirosis  during  the 
mid  1970'8.  The  incidence  of  mortality 
due  to  this  disease,  however,  remains  to 
be  evaluated.  Other  diseases  such  as 
hookworm  and  San  Miguel  sea  lion 
virus  (which  is  known  to  occur  in  the 
Pribilof  populations  of  northern  fur 
seals]  may  also  be  implicated  if  there 
were  eividence  to  indicate  that  the 
levels  of  these  diseases  had  increased. 
Currently  no  such  evidence  has  been 
produced.  Hookworm  does  not  seem  to 
be  implicated,  as  it  affects  animals  on 
land,  while  the  problem  seems  to  occur 
at  sea.  Diseases  usually  cause 
precipitous  declines  in  populations 
followed  by  grandual  increases,  a 
pattern  very  different  from  that 
observed  for  northern  fur  seals  on  the 
Pribilofs.  More  research  involving  the 
effects  and  incidence  of  diseases  is 
needed  to  be  conclusive,  but,  at  this 
time,  there  appears  to  be  no  basis  for 
identifying  diseases  as  a  principal  cause 
of  the  decline. 

Toxic  substances  in  the  form  of  heavy 
metals  or  organic  pesticides  might 
contribute  to  increased  motality.  Aj 


number  of  recent  studies  have  evaluated 
these  possibilities.  So  far,  all  of  the 
results  indicate  that,  for  the  most  part, 
existing  levels  of  contaminants  in  fur 
seal  tissues  occur  at  low  or  safe  levels. 
Further  evaluation  is  necessary, 
however,  since  the  majority  of  these 
samples  come  from  harvested  males, 
although  similar  levels  are  found  in  the 
small  sample  of  females. 

Commercial  Harvest.  The  harvest  of 
subadult  males  is  often  suspected  as 
contributing  to  the  population  decline. 
However,  since  the  population 
underwent  a  major  increase  while  a 
harvest  was  being  conducted  between 
the  early  1900'8  and  the  1950'8,  it  is 
difficult  to  attribute  the  population 
decline  to  effects  of  the  harvest.  This  is 
especially  true  when  there  has  been  no 
commercial  harvest  on  St.  George  Island 
since  1973,  but  the  population  there  is 
declining  at  about  the  same  rate  as  the 
population  on  St.  Paul  Island  where  the 
fur  seal  harvest  occurs. 

Recent  work  by  scientists  of  the 
Soviet  Union,  however,  raises  the  need 
to  be  cautious  in  this  regard.  Although 
the  details  of  their  work  are  not  yet 
available,  Soviet  scientists  claim  to  have 
evidence  that  reproductive  rates  can  be 
determined  both  by  the  degree  to  which 
there  is  comparability  in  the  age 
structure  of  both  the  male  and  female 
segments  of  the  population  and  by  the 
sex  ratio.  Their  work  indicates  that 
departures  from  a  sex  ratio  of  20  adult 
females  to  each  breeding  adult  male 
may  result  in  declining  trends, 
especially  if  the  age  structures  of  the 
two  sexes  differ  by  very  much.  It  is 
possible  that  copulation  involving  the 
insemination  of  young  females  may 
require  the  presence  of  an  adequate 
number  of  the  younger  breeding  aged 
males  at  the  end  of  the  regular  breeding 
season  each  year.  (The  males  which  are 
being  harvested  are  not  yet  of  breeding 
age.) 

Some  evidence  exists  suggesting  that 
problems  of  the  type  Soviet  scientists 
claim  to  have  identified  may  be 
involved  in  the  decline  on  the  Pribilofs. 
It  involves  evidence  of  increased 
utilization  rates  (portion  of  available 
animals  taken  in  the  harvest)  and, 
therefore,  reduced  ratio  of  males  to 
females  of  breeding  age  due  to  reduced 
recruitment  to  the  breeding  aged 
population  of  males.  As  noted  earlier, 
York  (1983b)  found  evidence  of  this 
among  2-year-old  animals.  Further 
evidence  is  shown  in  Figure  7  in  which  a 
decline  in  survival  for  2-  to  5-year-old 
males  is  indicated  since  1970.  Although 
it  may  be  associated  with  entanglement 
(in  time)  there  is  no  clear  correlation 
between  this  survival  index  and 
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observed  entanglement  rates.  One 
possible  contributor  to  the  observed 
reduced  survival  as  measured  by  this 
index  is  an  increasd  utilization  rate.  As 
mentioned  earlier  this  would  aLso 
explain  the  lack  of  decline  in  the  harvest 
since  the  mid-1970s  (Fig.  4)  Declining 
pup  numbers  for  this  period,  along  with 
increased  mortality  and  relatively 
consistent  harvest  levels  imply  an 
increased  utilization  rate. 

The  ratio  of  adult  females  to  adult 
breeding  males  is  currently  at  over  Jj.l 
as  indicated  by  the  ratio  of  pups  to 
harem  bulls  on  St.  Paul  Island.  Ratios  in 
excess  of  this  value  are  indicated  for 
nearly  all  years  since  1900  with  the 
exception  of  1916-1919  and  19.=i<>-l^tf.9 
(years  of  the  female  harvest). 

Further  evaluation  will  be  rtquircd  m 
order  to  determine  the  effects  of  the 
harvest  and  its  role,  if  any,  on  currently 
observed  declines.  It  is  the  consensus  of 
the  scientists  participating  each  ycir  m 
the  Standing  Scientific  Committee  of  the 
.\orth  Pacific  Fur  Seal  Commission  that 
the  harvest  probably  is  not  contribulmg 
to  the  decline  and  that  no  adiustmcnts 
in  harvest  levels  are  required.  This  view 
IS  shared  by  other  scienti.sts  (e.g. 
Swartzman.  1984). 

Curmnt  Lvvels  in  Relationship  to  MSY 
and  OSP 

Estimates  indicate  that  the  northern 
fur  seal  population  is  currently  beUjw 
50'Xi  of  Its  carrying  capacity  ba.sed  un 
current  population  levels  compared  to 
those  of  the  1940's  and  early  1950'3 
(.\non..  1983.  Fig.  2).  Pup  mortality  on 
land  (Fig.  9),  growth  rates  for  varioiis 
age  and  sex  categories,  and  the  amount 
of  variance  in  mortality  on  land  and  at 
sea  are  all  presently  charactpn.stic  of  a 
population  reduced  substantially  bt'lnw 
Its  carrying  capacity.  These  are  all 
density  dependent  factors  insofar  as 
they  have  been  observed  to  be 
correlated  with  population  size. 
However,  the  estimated  mortality  at  sea 
of  juvenile  males  (as  opposed  to  its 
variance)  has  not  been  observed  to  be 
correlated  with  population  size,  and 
assuming  this  mortality  affects  females 
as  well,  this  may  well  be  an  important 
factor  in  the  population  decline.  Such 
mortality,  as  reviewed  in  Fowler  (1982b). 
would  be  much  like  a  harvest  of  both 
sexes  imposed  to  bring  about  a  decline 
in  abundance  to  elicit  the  density 
dependent  responses  observed. 

Based  on  empirical  information  for  fur 
seals  (Smith.  1973)  and  interspecific 
comparisons  (Fowler.  19ft4e].  the 
popuiatiijn  at  which  maximum 
productivity  would  occur  is  about  60"i!  of 
the  carrving  capacity  Furthermore,  the 
maximum  production  of  harvestable 
males  requires  a  considerably  higher 


population  level  than  that  which 
produces  maximum  net  productivity, 
since  in  this  species  only  a  few  males 
breed  with  many  females  and  only 
males  are  harvested  This  level  of 
sustainable  productivity  is  thought  to  be 
at  or  above  90%  of  the  levels  sustainable 
by  the  exosystem  as  based  on 
interspecific  comparisons  reviewed  in 
Fowler  (1981).  Since  the  current 
piipulation  is  below  50%  of  the  levels 
observed  m  the  1940'3  and  early  19.'i0's 
(Anon..  1983).  the  population  is 
considered  to  be  below  levels  which  can 
maintain  either  maximum  net 
productivity  '  or  maximum  sustainable 
producivity  of  sub-adult  males.* 

Summary 

The  North  Pacific  fur  seal  population 
of  the  Pribilof  Islands  is  declining  at  the 
rate  of  about  6  5^;  per  year  and  the 
current  total  population  level  is 
equivalent  to  that  of  the  early  192()'s  at 
which  time  the  population  was 
increasing.  Various  factors  potentially 
contributing  to  the  decline  have  been 
examined.  These  factors  fall  into  three 
major  categories  depending  on  whether 
they  contribute  to  reduced  reproductive 
rates,  increased  mortality  rates  or 
emigration.  The  latter  is  unlikely  on  the 
basis  of  low  rates  of  exchange  between 
populations  and  the  balance  of  changes 
in  wiirldw'ide  population.  With  the 
possible  exception  of  an  indirect  effect 
of  the  male  harvest,  the  limited  data 
available  are  not  consistent  with 
reduced  reproductive  rates  F.ven  in  this 
case,  however,  any  effects  of  the  harvest 
now  would  be  inconsistent  with 
historical  increasing  trends  In  the 
population  while  being  harvested,  and 
are  inconsistent  with  the  decline  in  the 
unh.irvested  population  on  St.  George 
Island.  Instead,  reproductive  rates 
would  be  expected  and  have  increased 
in  parallel  with  other  changes  in  the 
population  (eg.,  increased  body  size  and 
pup  surviv.il). 

The  likely  principal  factor  behind  the 
decline  is  an  increase  in  mortality  at  sea 
as  based  on  increases  observed  for 
estimated  mortality  amoung  voung 
males.  Various  factors  which  could 
potentially  contribute  to  increased 
mortality  have  been  examined.  These 
includee  increased  levels  of  toxic 
substances,  lack  of  food,  predation. 
changes  m  the  physical  environment, 
diseases,  and  entanglement  in  debris. 
Food  resources  appear  not  to  be  a  cause 


'  Pa;;?  47.  Proceedings  of  the  26th  Annual  Meeting 
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since  increased  growth,  body  size  and 
pup  survival  are  inconsistent  with  such 
a  hypothesis.  Appraisals  of  the  fishery 
resources  also  indicate  that  there  should 
be  sufficient  food  available.  With  the 
exception  of  entanglement,  none  of  the 
other  factors  can  be  conchisivelv  ruled 
out.  mostly  because  of  lack  of 
information.  However,  the  meager  data 
available  for  fur  seals  and  comparisons 
With  other  species  do  not  indicate  the 
existence  of  such  problems. 

The  hypothesis  of  entanglement  as  a 
major  cause  of  at  sea  mortality  is 
consistent  with  and  supported  by 
several  sets  of  data.  These  data  show 
significant  correlations  between 
observed  entanglement  rales  and 
several  changes  within  the  population, 
for  example,  declines  in  pup  production 
and  adult  rates,  along  with  the  mortality 
rate  among  young  males.  If 
entanglement  is  a  major  cause  of 
mortality,  the  population  is  likely  to 
experience  a  continuing  decline  since 
net  debris  as  with  other  debris  will 
likely  remain  at  sea  for  many  vears. 
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Fur  Seals.  (From  Lander,  1981) 
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Tabte  2  —Principal  Forage  Species  utilized  by  Fur  SealS  in  the  Easurn  Nohth  PAr^fic 
Ocean  and  the  Eastern  Berino  Sea    i958-"4   B'  AotA   ;fr(>m  kajimura    i  iR4ai 
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Table  3  —Estimated  Size  of  the   Various 
Stocks  of  Northern  Fur  Seals  ^or  i9.'9 

AND    1984    ' 
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Figure  1.  The  general  ocean  distribution  and  breeding  islands  of  the 
northern  fur  seal  (from  Kajimura,  1984a). 
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Figure  3.      Counts   of   territorial    males  with   females    (harem  males)   and 
idle  males    for  the  fur  seal    populations   of   both   St.    Paul    and 
St.   George   Islands   in  Alaska   from   1911  to  the  present    (1984), 
(From  Lander,    1980  and  Briggs   and  Fowler,    1984.) 
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~EJgure  4.     Harvest  of  suba'lult  male  fjr  seals   *ron  St.   Paul    Island, 
^  Alaska,    1954-33   (revised  and  updated   from  Lander,    1980). 
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on-land   survival    and   survi^val    at   sea   between    1950  and    lybS 
(updated   from  Fowler,    1982b). 
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(From  Fowler.    1984d). 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

1  Airspace  Docket  No.  84-AWA-31 1 

Estabtishment  of  Airport  Radar 
Service  Areas 

AGENCY:  Federal  Avialiun 
Administrddon  |FAA)  DOT. 

action:  Kind!  rule. 


summary:  This  action  designates  an 

Airport  Rdddr  Service  .Ar^'d  (ARS.A)  dt 
Austin.  TX.  Columbus.  OH.  dnd 
Bdltimore,  MD.  concurrently  with  a 
sepdrdte  rulenidking  dction  establishing 
operating  rules  fur  flight  in  such  areas. 
In  taking  these  d(  tions.  the  FAA  is 
adopting  se\  jrai  National  Airspace 
Review  (.\.\R)  Terminal  Task  Group  1- 
2.^  recommeruJations.  I  his  action 
supersedes  the  Special  Federal  Aviation 
Regula';;)n  ISF.AR)  whii:h  esta!)lished  a 
temporary  .ARS.A  at  .Auslin.  TX   and 
Columbus.  OH 

EFFECTIVE  DATE:  ilMOt  (AIT.  .VIdrch  14. 
T98o 

FOM  FURTHER  INFORMATION  CONTACT: 
Wiliidm  C.  [livis,  Airspace  and  A;r 
Traffic  Rules  Branch  (ATO-J30), 
Airspace— Rules  and  .Aeronautical 
Inform  4iinn  D.vispin   .Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration.  HOO  Independence 
Avenue.  SW..  Washington,  DC.  20591. 
telephone   {11X2]  42t>-H~Hr! 
SUPI>LEMENTARY  INFORMATION: 

History 

On  Apr;]  2J,  1982,  the  National 
Airspai  e  Review  (N'.AR)  pi. in  was 
publlsh^•i)  .n  the  Federal  Register  (4^  FR 
T'4-18|  The  plan  encompasses  a  review 
of  airsp  ice  use  and  the  procedural 
aspects  of  the  air  traffic  control  (ATC) 
system   The  F.AA  published  N.AR 
Re<  ommendd'ion  1-2.2,1,  "Replace 
Terminal  Rad.ir  Service  Areas  (TRSA) 
with  Mode!  B  Airspace  and  Service 
(.Airport  Radar  Service  Areas),"  in 
Notice  83-9  I  July  28.  1983:  48  FR  34286) 
proposing  the  establishment  of  .ARSA's 
at  Columb'is.  OH,  and  .Austin.  TX  The^e 
locations  were  designated  ARS.A's  hv 
SFAR  No.  45  (October  28.  1983:  48  FR 
50038)  in  order  to  provide  an  operational 
confirmation  of  the  .ARS.A  concept  for 
potential  application  on  3  national 
basis.  The  oni^inal  expiration  dates  of 
SFAR  45  of  December  22,  1984.  for 
Columbus  and  [dnuary  19.  1985.  for 
Austin  were  extended  to  June  20.  1985 
unless  the  rule  is  rescinded  or 
superseded  before  that  date  (49  FR 
4717fi:  November  ,]0.  1'-)»i41 


On  Nmrnilier  .!()    l').H4,  llie  F.X.A 
proposed  amendments  to  i'.irts  ~1   '11 
lO.i  and  105  to  establish  the  general 
definition  dnd  operating  rules  for  an 
ARS.A  (49  FR  47184)  On  the  same  date, 
the  FA.A  proposed  to  amend  Cirl  71  ol 
the  Fi'di'ral  .Aviation  Regiihitiuns  |14 
CFR  Part  :'l)  to  designate  an  ARSA  for 
the  Robert  Mueller  ,Miinu:ipdl  Airport, 
.Austin,  TX.  the  Port  Columbus 
International  Airport.  Columbus.  OH: 
and  the  Baltimore/Washington 
International  Airport   B.iltimore,  MD  |-}9 
FR  47178)  The  rules  for  designatmy  ,m 
ARSA  and  for  governing  flight 
operations  within  an  ARSA  are  also 
being  adopted  by  sep. irate  rulemaking 
action  putilished  on  this  date.  Interested 
parlies  were  invited  to  partK.ip.ite  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  Additionally,  the  F.A.A.  on 
December  12,  19(i4.  hild  ,in  informal 
airspace  m.eeling  toncerning  the 
B.iltimore  ARS.A  at  Bai'imore.  Siniil.ir 
meetings  were  not  held  for  the  .ARS.A's 
at  .Austin  and  (>i.)lumbus  bei  ,iuse  the 
F.A.A  believed  them  unnecessary  in  th.it 
the  ARS.X's  established  at  those 
locations  und.-r  SFAR  4.5-1  were  the 
subject  of  an  extended  comment  period 
and  several  user  mt'etings  m  thiMr 
respective  areas  F.xcept  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71  501  of  Part  71  of  the  Fed'-ral  Aviation 
Regiil.itions  will  be  published  in 
H.incibook  "100.8  dated  January  2.  1985, 

Discussion  of  Comments 

F.AA  received  ten  i.om::ients  in 
response  to  the  .NPRM  published  on 
November  30.  1984.  although  some 
comments  submitted  in  related  Doi  kft 
No.  23708  also  contain  uiformation 
which  relates  to  the  specific  airspace 
designations  at  Austin,  Columbus  and 
Balii.more,  Fifteen  comments  were 
received  earlier  on  Docket  .No  23708 
followinw  the  issuance  of  the  SFAR 
which  establishi'd  temporary  .ARS.A's  at 
.Austin  and  Columbus.  Most  of  the 
earlier  comments  related  to  the  ARSA 
program  in  general,  although  one 
commenler  specifically  supported 
establishment  of  an  ARS.A  at  Austin. 
Those  pf'rsons  who  have  an  interest  m 
the  ARS.A  program  generally  or  in  the 
establishment  of  an  ARSA  at  a  specific 
location  are  encouraged  to  review  the 
comments  submitted  in  both  dockets. 

Two  of  the  comments  received  in  this 
docket  requested  a  longer  notice  periovi 
for  public  comment  and  postponement 
of  the  informal  airspace  meeting  held  at 
Baltim.ore/ Washington  International 
.Airport  iBWIj  on  December  \2.  1984 
The  airspace  proposals  for  .Austin  and 
Columbus,  and  the  proposi-d  rules  for 


flight  in  .ARSA  have  been  the  sub|e(,l  of 
,m  operational  confirmation  for  more 
th.in  a  year.  The  comment  period 
associated  with  the  operational 
cimfirmafion  extended  over  a  period  of 
SIX  months.  While  the  ARSA  at  BWI 
was  not  the  subject  of  an  operational 
confirmation  or  prior  comment,  FAA 
look  additional  measures  to  solicit 
comments  on  the  BWI  ARSA  within  lhi> 
comment  period.  Approximately  170 
announcements  were  mailed  to 
individuals,  fixed-base  operators  and 
orgamzatiims  in  the  Baltimore  area.  The 
announcement  contained  a  notice  of  the 
informal  airspace  meeting  on  December 
12  For  the  above  reasons  the  FAA 
believes  the  period  for  notice  and 
comment  was  sufficient  to  permit  full 
public  comment  on  the  proposed  rule-. 

To  the  extent  the  comments  received 
in  this  docket  contained  remarks 
pertinent  to  ARSA  rules  or  airspace 
generally,  those  comments  were 
addressed  in  the  final  rule  issued  in 
Docket  No.  23708.  Comments  relating 
specifically  to  the  ARSA  airspace 
designations  at  Austin.  Columbus  or 
Baltimore  are  discussed  below, 

K.stdblishment  of  an  ARSA  at  e.ich  of 
the  three  proposed  locdtions  was 
supported  by  the  Air  Line  Pilots 
.Association  (ALPA),  the  Regumal 
Airline  .Association  (R.AA).  the  Air 
Transport  Associ.ition  (.ATA),  and  the 
Aircraft  Owners  and  Pilots  Association 
(AOPA).  and  was  found  acceptable  by 
the  Experimental  Aircraft  Association 
(EAA). 

The  establishment  of  an  ARS.A  at  BWI 
Airport  was  supported  by  one  individu.il 
commenter  and  opposed  by  another 
commenter.  The  objecting  commenter 
observed  that  he  experiences  difficulty 
in  contacting  approach  control  in  the 
BWI  area  at  the  present  time,  due  to 
congestion  on  the  radio  frequency,  and 
that  he  expects  this  problem  to  become 
worse  If  piirticipation  is  mandatory.  The 
commenter  also  stated  his  opinion  th.it 
the  .ARS.A  services  would  place  an 
additional  unnecessary  and  unwanted 
burden  on  air  traffic  controllers.  FA.A 
considers  both  comments  to  address 
issues  of  resources  rather  than  the 
tienefits  or  disadvantages  of  the  ARS.A 
concept,  TRSA  services  are  already 
provided  for  BWI  Airport,  and  it  has 
been  the  experience  of  the  BWI  tower 
facility  that  participation  of  pilots  in  the 
TR.AS  serv  ices  exceeds  95  '•^  of  those 
dirir.ift  operating  to  or  from  the  prin'.,iry 
airport.  Mandatory  participation  under 
an  ARSA,  therefore,  is  not  expected  lo 
increase  controller  workload 
significantly.  The  operational 
confirmation  conducted  over  the  last 
vear  at  .Austin  and  Columbus  supports 


I 


Federal  Register  /  Vol.  50.  No.  44  /  Wednesday.  March  6.  1985  /  Rules  and  Regulations  9251 


this  conclusion.  FAA's  ATC  experience 
has  been  that  frequency  congestion  does 
occur  at  peak  periods  at  most  major 
airports.  When  such  congestion  occurs, 
resource  adjustments  are  made  on  site. 
Such  adjustments  include  resectoring 
and  assigning  selected  personnel  to  the 
situation. 

AOPA,  in  addition  to  comments 
directed  at  all  proposed  ARSA's, 
specifically  requested  that  the  proposed 
BWI  ARSA  be  modified  to  have  a 
uniform  1,700  foot  MSL  floor  in  the  five 
to  ten-mile  ring,  rather  than  the 
segmented  floors  of  1,300  and  1,700  feet 
MSL  as  proposed.  FAA  appreciates  that 
the  change  requested  by  AOPA  would 
simplify  the  representation  of  the  ARSA 
on  aeronautical  charts  and  make  it 
slightly  easier  for  pilots  to  understand 
the  airspace  involved.  However,  in 
consideration  of  the  instrument 
approach  and  departure  paths  for  BWI, 
FAA  believes  that  in  this  case  the 
advantages  of  mandatory  participation 
in  the  additional  airspace  outweigh  the 
possible  convenience  of  a  uniform 
dimension.  Accordingly,  the  final  rule 
retains  the  segmented  floor  as  proposed. 

Two  comments  were  received 
opposing  the  implementation  of  a 
permanent  ARSA  at  Columbus,  OH. 
Both  commenters  represented  corporate 
flight  departments  which  operate  out  of 
the  Columbus  Airport,  and  both 
commented  on  the  basis  of  experience 
with  the  operational  confirmation.  Both 
commenters  complained  of  unnecessary 
delays  as  a  result  of  participating  in  the 
ARSA  procedures,  either  from  excessive 
or  unnecessary  spacing  in  VFR 
conditions  or  from  excessive  vectoring. 
FAA  recognizes  that  mandatory 
participation  in  ARSA  will  result  in 
some  degree  of  delay,  during  peak  traffic 
periods,  for  aircraft  that  otherwise 
would  proceed  VFR  and  would  not 
contact  ATC.  However,  FAA  believes 
that  the  safety  benefits  of  mandatory 
participation  outweigh  the  potential 
delays  for  some  VFR  operations.  Also, 
the  specific  delays  described  by  the 
commenters  may  be  due  to  procedures 
which  could  be  modified  without 
altering  the  basic  ARSA  concept.  In 
locations  where  ARSA's  have  been 
adopted.  ATC  will  continue  to  consider 
user  suggestions  for  any  improvements 
in  local  ATC  procedures  consistent  with 
the  ARSA  rules. 

No  comments  specifically  addressing 
the  Austin,  TX,  ARSA  were  received. 

Several  comments  which  contained 
suggestions  relating  to  nonregulatory 
matters,  such  as  ATC  procedures  and 
the  charting  of  ARSA's  will  be 
considered  by  FAA  in  the 
implementation  of  each  ARSA  but  will 
not  be  discussed  in  this  document. 


The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  designates 
ARSA's  at  Baltimore/Washington 
International  Airport  (BWI),  Baltimore, 
MD;  Robert  Mueller  Municipal  Airport, 
Austin,  TX;  and  the  Port  Columbus 
International  Airport,  Columbus,  OH. 
These  airspace  desTgnations  represent 
the  initial  implementation  of  the  NAR 
recommendations  which  are  designed  to 
promote  standardization  and 
simplification  of  terminal  airspace 
designations  while  enhancing  safety  by 
the  mandatory  two-way  radio 
communications  requirements  within 
the  ARSA  airspace.  The  designations  of 
ARSA's  at  Austin,  TX,  and  Columbus, 
OH,  supersede  SFAR  No.  45-1  effective 
0901  GMT.  March  14, 1985. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore  is  not  a  "major 
rule"  under  Executive  Order  12291  and 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  Also,  for 
the  reason  stated  under  the  heading 
"Regulatory  Flexibility  Act 
Determination,"  I  certify  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  anticipated  impact  may  be 
found  in  a  copy  of  the  draft  regulatory 
evaluation  contained  in  the  public 
docket.  A  copy  of  that  evaluation  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

Economic  Impact 

A  final  regulatory  evaluation  for  this 
rule  has  been  placed  in  the  docket. 
Because  the  rule,  as  it  relates  to  the 
airports  at  Austin,  TX,  and  Columbus. 
OH.  makes  the  ARSA's  permanent  at 
these  sites  and  the  regulatory 
evaluations  for  these  sites  remain  valid, 
this  economic  impact  statement 
concerns  only  BWI. 

The  potential  cost  elements  as  a  result 
of  implementing  the  ARSA  at  BWI  may 
be  summarized  as  follows: 

1.  Additional  costs  for 
circumnavigating  or  flving  over  the 
ARSA. 

2.  The  need  for  some  operators  to 
purchase  avionics. 

3.  Delay  costs  as  a  result  of  operating 
within  an  ARSA  rather  than  a  TRSA. 

4.  Costs  relating' to  preparation  of 
charts,  notifying  the  public  and 
educating  pilots. 

5.  Controller  staffing  costs. 


The  FAA  has  estimated  that  perhaps 
as  many  as  20  aircraft  per  day  will 
choose  to  avoid  the  ARSA.  This  can  be 
done  by  flying  at  4,000  feet  or  higher 
above  ground  level  and  is  estimated  to 
cost  about  $7,000  per  year. 

There  are  2  nontowered  airports 
within  10  miles  of  BWI;  however,  neither 
are  located  in  the  surface  area  of  the 
ARSA.  Aircraft  based  at  these  airports 
will  be  able  to  land  and  takeoff  without 
having  to  communicate  with  ATC; 
therefore,  these  users  will  not  have  to 
have  communication  avionics. 

An  analysis  of  the  Columbus  and 
Austin  ARSA's  indicated  no  delay 
because  of  ARSA  implementation  and 
the  same  is  expected  for  BWI.  Charts, 
education  and  training  are  expected  to 
have  an  associated  one-time  cost  of 
$21,000.  There  will  be  no  need  for 
additional  controllers  at  BWI  but  there 
will  be  a  one-time  training  cost  of 
$20,000.  The  estimated  annual  cost 
including  annualization  of  one-time 
costs  is  estimated  to  be  $14,000  per  year. 

The  primary  benefit  of  an  ARSA  at 
BWI  will  be  a  reduction  in  the  midair 
collision  risk.  This  benefit  is  derived 
from  the  reduction  in  nonparticipating 
aircraft  operating  close  to  the  primary 
airport  and  its  associated  approach  and 
departure  courses.  At  Columbus  it  was 
estimated  that  there  is  a  75  percent 
reduction  in  midair  collision  risk  or  a 
reduction  of  one  midair  collision  every 
105  years.  Because  the  activity  levels 
are  similar  at  BWI  and  Columbus  the 
FAA  expects  that  benefits  at  BWI  will 
be  similar  to  those  at  Columbus.  The 
FAA  estimates  that  the  averge  midair 
collision  between  general  aviation 
aircraft  costs  society  $1,644,000  in  1983 
dollars.  Therefore,  annual  benefits  are 
estimated  to  be  $16,000  per  year.  Since 
the  costs  are  estimated  to  be  $14,000  per 
year  the  benefits  exceed  the  costs. 

The  FAA  conducted  a  survey  of  pilots. 
air  traffic  controllers  and  FAA 
supervisors  who  were  users  and 
operators  of  the  ARSA  at  Columbus  and 
Austin.  The  pilots,  controllers  and 
supervisors  indicated  strong  approval  of 
the  two  ARSA's.  This  strong  approval 
rating  does  not  lend  itself  to  the 
calculation  of  its  benefits,  but, 
nevertheless,  is  highly  significant  and 
should  be  recognized  as  an  index  of 
value  to  the  aviation  community. 

There  were  no  public  comments 
relating  to  the  "Economic  Impact " 
section  in  the  NPRM. 

Trade  Impact  Analysis 

The  rule  only  affects  airspace  within 
the  United  States.  This  action  will  not 
eliminate  existing  or  create  additional 
barriers  to  the  sale  of  foreign  aviation 
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priidactb  t)r  services  in  i'  ••  I    S   rind  will 
not  impjct  Sdies  of  U.S.  tr.  idKoa 
prutiutts  or  service  in  foreign  countries. 

This  rule  is  publishej  less  than  30 
li.ivs  prior  to  its  effective  date  of  March 
14    1^H5  M<iri  h  14  is  the  next 
puiilu.ation  for  en  route  low  altitude 
navigation  charts  published  by  the 
Ndtiona!  Ocean  Survey   Pilots  rely  on 
these  charts  for  timh!  information,  and 
FAA  conskiers  it  a  matter  of  flight 
Stifetv  that  the  implementation  date  for 
each  .ARSA  f  o :n..!v!e  with  the 
publitation  date  of  the  air  navigation 
chart  depicting  that  ARSA   If  these 
ARSA  s  are  not  established  on  March 
14.  the  next  subsequent  chart 
publication  da»e — and  the  next  date  on 
v\hirh  *h;'  'hree  .'\RS.-\  s  could  become 
eff"cti\f— cs  :n  September,  1985.  FAA 
considers  the  est.iblishment  of  the 
ARSA  a'  BWI  Airport  t,i  be  of 
imr!ii'-:'u>'  importance  ,ind  cannot 
ai  :  ep'  a  s,\  rronth  de!,iy  .n 
imp'enientati'jn  of  this  ARS.\. 
Furthermore,  controller  training,  revised 
coordinatinn  procedures  among 
adjacent  .ATC  facilities,  and  equipment 
display  mndifiLations  have  been 
undertaken  at  all  these  locations  in 
preparation  for  the  ,Vlarch  14.  1985, 
effective  date   .-X  six-month  delay  in 
implementation  would  have  a  disruptive 
effect  on  the  ,-\  I  C  facilities  involved.  For 
these  re.isons.  and  in  consideration  that 
the  need  fur  users  to  ad|ust  to  the  rule  is 
minimized  by  the  fact  that  .ARS.A  or 
TRSA  procedures  now  apply  at  each 
loeation,  the  FAA  finds  that  good  cause 
exists  for  mailing  the  rule  effective  less 
than   SO  days  after  publication. 

Keguldtory  Flexibility  Act  Determination 

The  R.,'gula'(iry  Flexibility  .Act  of  ^-m) 
(KFAI  was  enai.ted  by  (-ongress  to 
ins'iie  that  s.mail  en'ities  are  not 
disproportionately  affected  bv 
government  regulations.  The  Kh.\ 
requires  agencies  to  review  rules  ivhich 
may  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
entities." 

The  F.A.A  criteria  for  a  significant 
impact  is  S3,420'year  in  1983  dollars  and 
a  substantial  number  must  be  at  least  11 
operators  and  at  least  one  third  of  the 
small  entities  subject  to  the  rule.  The 
econoir.ic  impact  to  all  the  users  is 
estimated  to  be  S14.(XXl/year.  Clearly, 
this  rule  does  not  have  "a  significant 
econom.ic  im.pact  on  a  substantial 
number  of  small  entities."  There  were 
no  public  com.m.ents  relating  to  the 
Regulatory  Flexibility  .Act 
Determination  or  the  T.  ide  Impact 
Analysis  as  publishe,i  ir.  thr  \PKM 


l.l^t  of  Subjects  in  14  CFR  Part  :-l 

\  :;)jr'  R.id.ir  Service  Areas,  Aviation 

S.ll     'v 

.Adoption  of  the  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  5  71.501  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  as  follows; 

K()t>ert  Mueller  Nlunn  ip.il    Xi.-iiorl    \u-,lin    TX 
(Ne«| 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,600  feet  MSL 
within  a  5-naulical-mile  radius  of  the  Robert 
Mueller  Municipal  Airport  and  that  airspace 
extending  upward  from  2,000  feet  .MSL  to 
4, BOO  feel  MSL.  \*ithin  a  lO-nauticalmile 
radius  of  Robert  Mueller  .Vluiiicipal  Airport 
from  the  027*  bearing  from  the  airport 
clockwise  to  the  207*  bearing  from  the  airport 
and  that  airspace  extending  upward  from 
2,300  feet  MSL  to  4,bOO  feel  MSL  within  a  10- 
nautical-mile  radius  of  the  airport  from  the 
207*  bearing  from  the  airport  clockwise  to  the 
027*  beanng  of  the  airport. 

Port  Columbus  Inlemalional  Ainxirl. 
Columbus.  OH     |,Se>*| 

That  airspace  extending  upv\.^rd  from  the 
surface  to  and  including  4.800  feet  .MSL 
within  a  5-naulical  mile  radius  of  the  Port 
Columbus  International  Airport  and  th.it 
airspace  extending  upward  from  2.500  feel 
■MSL  to  4  800  feet  MSL  within  a  lO-nautic.il 
mile  radius  of  the  Port  Columbus 
International  Airport  from  the  (XW  beanng 
from  the  airport  clockwise  to  the  127*  bedri.",x 
from  the  airport  and  that  airspace  extenJmx 
upward  from  2.200  feel  MSL  to  4.800  feet  .MSL 
within  a  10-nautical  mile  'dUus  of  the  airport 
from  the  127*  beanng  from  the  airport 
clockwise  to  the  OOfl'  heHrinj^  from  Ihe 
airport. 

Baltimore,  VVdshinnton  InlernjiMinHl  Airport. 
Baltimore,  MD     |New| 

Ih  I'  ri;rs[),ii  e  ex'ending  upward  from  the 
surface  !m   i:;-!    ii^  1  .,!"x  4.200  feel  MSL 
Within  d  5  n.i,.!:(,al  nule  radius  of  Ihe 
Baltimore-Washington  International  Airport 
(lat.  39*10'30'  N..  long.  76*4(n0"  W  )  and  th..l 
airspace  extending  upward  from  1.300  feet 
MSL  to  4,200  feet  MSL  wi'hm  a  10-nautical- 
mile  radius  of  the  Baltimore  Washington 
Internationa!  Airport  from  the  012*  beiiring 
from  the  airport  clockwise  to  the  192"  beanng 
from  the  airport  and  that  airspace  extending 
upward  from  1  700  feet  MSL  to  4  200  feel  .MSL 
within  a  lOnautical  mile  rad.us  of  the  airport 
from  the  192"  bea-:n>(  fnjm  the  airport 
clockwise  to  the  012'  bearing  from  the 
airport,  excluding  the  airspace  within  and 
beneath  the  Washington.  DC.  Terminal 
Control  Area. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  195a  (49  use.  1346(a)  and  1354(a)j.  (49 
US  C  106(g)  (Revised,  Pub.  L  97-449,  January 
12.  1983));  and  14  CKR  1169) 


Issued  in  Washington.  DC  on  January  23, 
1985 

jdhn  VV    Baier. 

AlIui^ McnaatT.  Airspace — Rules  ami 
Aeronautical  Information  Division. 
'KR  n iH.   8,V.'ni)2  Fi'ed  3-1-H,')   5.l):i  pm| 
BILLING  COOE  4t1l>-13-M 


14  CFR  Parts  71,  91,  103,  105 

(Docket  No.  23708;  Amendment  Nos.  71-10, 
91-187,  103-2,  105-8) 

Airport  Radar  Service  Areas 

AGENCV:  Federal  Aviation 
A  !:n;nistration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  adopts  cert.iin 
.\a'.onal  .Airspace  Review  (WAR) 
recommendations  concerning  air  traffic 
rules  governing  flight  operations  within 
airspace  designated  as  "airport  radar 
service  area  |,ARS.A)."  Specifically,  this 
action  defines  "airport  radar  service 
area"  and  establishes  air  traffic  rules  for 
operation  within  such  an  area.  The 
initial  airport  radar  service  areas  are 
established  under  separate  ruft;makmg 
ai  lions  in  Airspace  Docket  .\'o.  84- 
AVVA-31  for  the  Robert  Mueller 
.Municipal  Airport,  Austin,  TX,  the  Port 
(Columbus  International  Airport, 
f^olumbus,  OH;  and  the  Baltimore/ 
Washington  International  Airport, 
H.iltimore,  MD.  Future  notices  will 
propose  airport  radar  service  areas  for 
(!th(;r  locations. 

EFFECTIVE  DATE:  March  14,  198S. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr  William  C.  Davis,  Airspace — Rules 
and  .Aeronautical  Information  Division. 
A  rO-2(K),  Federal  Aviation 
.AdministrHtion.  800  Independence 
.Avenue,  SW.,  Washington,  D  C  2(W91. 
telephone  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  22.  1982,  the  .\AR  plan  was 
published  in  the  Federal  Register  (47  FR 

1~44H).  The  plan  encompasses  a  review 
of  airsp.ice  use  and  the  procedural 
aspects  of  the  air  traffic  control  (ATC) 
system.  The  three  mam  objectives  of  the 
.\.AR  are: 

(1)  To  develop  and  incorporate  into 
the  air  traffic  system  a  more  efficient 
relationship  between  traffic  flows, 
airspace  allocation,  and  system 
c.ipacity.  This  will  involve  the  use  of 
improved  air  traffic  flow  management  to 
maximize  system  capac:ity  and  improve 
airspace  management. 

(2)  To  review  and  eliminate,  wherever 
possible,  government.ii  restraints  to 
svs'em  efficiencv  levied  bv  Fede.-.il 
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Aviation  Regulations  (FAR)  and  FAA 
directive — reducing  complexity  and 
simplifying  the  ATC  system. 

[3]  To  revalidate  ATC  services  within 
the  National  Airspace  System  with 
respect  to  state-of-the-art  and  future 
technological  improvements.  This  will 
entail  a  complete  review  of  separation 
criteria,  terminal  control  area/terminal 
radar  service  area  (TCA/TRSA) 
requirements,  instrument  flight  rules/ 
visual  flight  rules  (IFR/VFR)  services  to 
the  pilot,  etc. 

Organization  participating  in  the  NAR 
task  group  are: 

Federal  Aviation  Administration 
Department  of  Defense 
Air  Transport  Association 
National  Business  Aircraft  Association 
Regional  Airline  Association 
Aircraft  Owners  and  Pilots  Association 
Experimental  Aircraft  Association 
Helicopter  Association  International 
Air  Line  Pilots  Association 

NAR  Recommendations  Pertaining  to 
the  Proposal 

The  comprehensive  plan  contains  an 
administrative  structure  and  detailed 
task  assignments  which  resulted  in 
recommendations  to  the  FAA,  including 
the  NAR  Task  Group  1-2.2 
recommendations  set  forth  below. 

NAR  1-2.2.1    Replace  TRSA's  With 
Airport  Radar  Service  Areas  (ARSA  's 

"The  Task  Group  recommends  that 
the  current  Terminal  Radar  Service  Area 
( TRSA)  program — Airspace  and 
Services — be  discontinued.  The  Task 
Group  further  recommends  that  the 
concept  identified  herein  as  [airport 
radar  service  area  (ARSA)]  be 
implemented  as  replacement  for  the 
TRSA.  program  in  accordance  with  the 
recommendations  to  follows." 

(The  task  group  recommendations 
referred  to  the  ARSA  concept  as  "Model 
B  Airspace."  References  to  "Model  B 
Airspace"  have  been  replaced  with  the 
term  "ARSA"  for  consistency  with  the 
terminology  used  in  the  FAA  rule.) 

A'AR  1-1.2.2    ARSA  Size  and  Operating 

Requirements 

"The  Task  Group  recommends  that 
the  physical  dimensions  of  [an  ARSA 
shall  be  a  10  NM  radius  capped  at  4,000 
feet  height  above  airport  (HAA)  from 
the  primary  airport.  This  airspace  shall 
extend  down  to  1200  feet  above  the 
surface  except  that  an  inner  core  with  a 
5  nautical  mile  radius  shall  extend  down 
to  the  surface.  Except  for  aircraft 
departing  from  satellite  airports/ 
heliports  within  [an  ARSA],  all  aircraft 
shall  establish  two-way  radio 
communications  with  ATC  prior  to 
entering  [an  ARSA].  Aircraft  departing 


satellite  airports/heliports  within  the 
surface  area  of  [an  ARSA]  shall 
establish  two-way  radio 
communications  with  ATC  as  soon  as 
possible.  Pilots  must  comply  with 
approved  FAA  traffic  patterns  when 
departing  these  airports. 

NAR  1-2.2.3    Outer  Area  Limits  and 
Operating  Requirements 

"The  Task  Group  recommends  that 
the  outer  limit  of  [the  area  outside  of  the 
ARSA  in  which  ARSA  services  are 
provided  by  an  ARSA  facility]  be  the 
same  dimensions  as  the  radar/radio 
coverage  within  each  approach  control's 
delegated  airspace.  While  strongly 
encouraged,  two-way  radio 
communications  is  not  a  VFR 
requirement  in  [this  airspace]  and 
aircraft  are  not  restricted  from  entering/ 
transmitting  this  airspace." 

NAR  1-2.2.4    A  TC  Services 

"Services  provided  within  [an  ARSA] 
shall  be  as  follows:  Sequencing  of 
arriving  aircraft;  IFR  be  provided 
standard  IFR  separation;  IFR  to  VFR  be 
provided  traffic  advisories  and  conflict 
resolution  so  that  targets  do  not  merge 
at  the  same  altitude;  and  VFR  to  VFR  be 
provided  traffic  advisories.  Furthermore, 
aircraft  operating  outside  [an  ARSA  but 
within  the  approach  control's  area  of 
jurisdiction]  will  receive  [ARSA] 
services  upon  establishing  two-way 
radio  communications  and  radar 
contact." 

/NAR  1-2.2.5    Not  applicable  to  this 
proposal] 

NAR  1-2.2.6    Airspace  Designation 
Criteria 

"The  Task  Group  recommends  that, 
excluding  TCA  locations,  all  airports 
with  an  operational  airport  traffic 
control  tower  and  currently  contained 
within  a  TRSA  serviced  by  Level  III,  IV, 
or  V  radar  approach  control  facility 
shall  have  [an  ARSA]  designated;  unless 
a  study  indicates  that  such  designation 
is  inappropriate  for  a  particular  location. 
Any  other  location  serviced  by  a  radar 
approach  control  facility  may  be 
considered  as  a  candidate  location  for 
[an  ARSA]  on  the  basis  of  a  thorough 
staff  study  considering,  but  not  limited 
to,  the  following: 

1.  Traffic  mix,  flow,  density,  and 
volume. 

2.  Airport  configuration,  geographical 
features  and  adjacent  airspace/ 
facilities. 

3.  Collision  risk  assessment. 

4.  ATC  capabilities  to  provide  [ARSA] 
services  to  the  users  at  maximum 
benefit  and  minimum  cost. 

All  proposed  [ARSA]  actions  shall  be 
subject  to  regional  and  headquarters 


approval.  Military  operated  fdLililies 
will  process  requests  through 
appropriate  military  and  FAA  channels. 
Any  [ARSA]  location  which  fails  to 
meet  the  establishing  criteria  for  its 
respective  location  for  more  than  12 
consecutive  months,  shall  be  subject  to 
a  regulatory  review  to  terminate  the 
[ARSA]  designation." 

NAR  1-2.2.7    Charting 

"The  Task  Group  recommends  for 
further  consideration  by  Task  Croup  1-6 
that  all  [ARSA's]  be  charted,  and  that 
either  a  visual  or  narrative  method  of 
identifying  the  [area  in  which  ARSA 
services  are  provided  by  an  ARSA 
facility]  be  undertaken. " 

N.AR  1-1.2.8    Education 

"The  Task  Group  recommends  the 
aviation  community  be  made  aware  of 
[the  ARSA  program]  by  educational 
programs  to  support  ATC  operational 
and  procedural  information, 
phraseology,  practices,  and  the 
desirability  of  voluntary  participation. 
Specifically,  it  is  recommended: 

1.  All  FAA  pilot  exams  and 
appropriate  textbooks  must  contain  a 
significant  amount  of  questions  and 
information  concerning  radar  operation 
in  terminal  areas.  Specifically, 
operations  and  procedures  be  included 
in  written  and  practical  tests  for  pilot 
certification,  ratings,  and  reviews. 

2.  Specific  questions  and  answers 
must  be  required  on  all  flight  reviews 
and  other  appropriate  occasions  (air 
carrier  initial  and  recurrent  proficiency 
training,  pilot  proficiency  exams, 
biennial  flight  review,  etc.)  tcr'assure 
that  users  in  every  aviation  community 
have  shown  a  current  understanding  of 
radar  terminal  areas  and  their  use  of 
these  areas. 

3. The  FAA  develop  and  fund  a 
traveling  air  traffic  team  to  speak  to 
pilot  groups  on  operations  within  the 
National  Airspace  System:  i.e..  [ARSA]. 
Emphasis  should  be  given  to  flight 
instructor  contact. 

4.  An  advisory  circular  dealing  with 
[the  ARSA  program]  be  published  to 
include  well  presented,  up-to-date 
information  on  operations  in  terminal 
airspace  and  that  this  advisory  circular 
be  given  the  widest  possible 
dissemination  to  aviation  users  and 
organizations. 

5.  The  Airman's  Information  Manual 
(AIM)  be  distributed  free  of  charge  to  all 
fixed-base  operators  (FBO'sj  at  all 
public  use  airports. 

6.  FAA  Public  Affairs  Office  develop 
and  promote  through  the  general  news 
media,  aviation  awareness  of  FAA 
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services  and  publications  dvdildble  to 

the  pilot  and  general  puhhr 

7  Facts  about  termin.i!  airspace  in 
some  form  of  questiorn.iire  be 
developed  and  distributed  by  the  FAA 
to  appropriate  agencies  (licfnseJ  pilots, 
fixed-base  operators,  business 
organizations,  etc.).  This  questionnaire 
could  be  a  public  relations  effort, 
advisory  circular,  or  included  m  the 
Airman's  information  Nfanudl. 

8.  FAA  continues  to  make  available  to 
interested  pilot  j^roups  Iraininx  or  other 
audio-visudl  aids  that  deal  with  terminal 
radar  operHtions.  ' 

A  copy  of  the  task  groups  report  is  in 
the  public  diH.ket. 

The  ARSA  Confirmatiun 

In  Notice  83-9  [July  28.  19«J.  4H  FR 
34286).  the  FAA  stated  that  it  believed  in 
the  merits  of  the  task  group  s 
recommendations,  and  set  forth  aspects 
of  those  recommendations  which  could 
be  confirmed  under  a  proposed  Special 
Federal  Aviation  Regulation  (SFAR)  to 
Austin.  TX,  and  Columbus.  OH   After 
reviewing  the  proposal  in  the  light  of  the 
comments  received,  the  F.-\A  issued 
SFAR  No.  45  (October  28,  19«J;  48  FR 
500381  to  accomplish  the  confirmation 

The  FAA  contracted  with  Engineering 
and  Economic  Research.  Inc.  (EER)  to 
analyze  user  operational  expenenie 
with  the  ARSA  s  at  Columbus  and 
Austin.  A  copy  of  the  EER  analysis  is  in 
the  docket.  The  FAA,  itself,  conducted 
randoin  informal  evaluations  of  ATC 
procedures  which  were  also  being 
confirmed.  Informal  discussion  between 
F.-\A  managf  ment  and  air  traffic 
controllers  at  Columbus  and  Aust.n 
concerning  ARSA  operations  and  <iir 
traffic  procedures  were  cnnductt'd 
routinely.  These  actn  ities  revealed  lh.it 
a  significantly  majority  of  users  approve 
of  the  ARSA  concept  in  'he  N.AR 
recommendations.  The  FAA  also 
conducted  a  detailed  analysis  of 
comparative  radar  data  gathered  before 
and  during  the  confirmation  at 
Columbus,  a  copy  of  which  is  in  the 
docket,  and  found  that  the  ARSA 
pruduted  a  significant  reiiuction  in 
collision  risk 

The  FAA  concluded  that  the 
confirmaion  at  Columbus  and  .Ans'in 
indicated  probable  beiiefi's  of  the  .AKS.A 
program  for  users  at  other  locations  The 
confirmat'on  also  reveal^-d  an  ARS.A  to 
be  a  practical  replacement  for  a  TRS,-\ 
from  an  ATC  procedural  standpoint  On 
November  JO.  H84.  the  F.X.A  published 
Notice  No.  84-22  which  proposed  air 
traffic  rules  governing  Right  operations 
within  designated  .ARSA  s  |49  FR  47184). 


Analysis  of  Comments 

The  FAA  received  17  comments  on 

the  .\otice  of  Propiised  Ruleni.ikinij 
jNPRM)  published  .November  JO.  1^184.  in 
[Docket  No  2J'08,  in  addition  to  15 
comments  received  earlier  in  the  same 
docket  in  response  to  SP'AR  45,  which 
included  a  request  for  comments.  Also, 
several  comments  received  in  the 
related  Airspace  Docket  .\o  84-A\V.A- 
31  contained  remdrks  pertinent  to 
Docket  No.  237(J8,  and  were  considered 
m  the  development  of  this  rule  Those 
persons  who  have  an  interest  in  either 
proposal  are  encouraged  to  review  the 
comments  submitted  m  both  dockets. 

Several  commenters  were  rriticdl  of 
the  comment  period  on  the  Nl'RM 
provided  by  the  FAA,  and  requested  an 
extension  of  the  comment  period.  The 
FAA  believes  the  period  for  notice  and 
comment  was  sufficient  to  permit  full 
public  comment  on  the  proposed  rule. 
The  flight  rules  adopted  in  this 
amendment  have  been  the  sub|ect  of 
extensive  discussion  and  review  by  the 
aviation  public  as  a  result  of  the  NAR 
process,  by  which  the  rulers  were 
recommended.  Moreover,  the 
designation  of  any  particular  site  for 
establishment  of  an  ARAS  will  be  the 
subject  of  additional  rulemaking,  with 
the  opportunity  for  additional  public 
comment. 

The  comments  received  on  the  SFAR 
between  December  1983  and  August 
1984  were  generally  critical  of  the  ARSA 
concept,  although  not  on  the  basis  of 
actual  experience  with  the  Austin.  TX. 
or  Columbus.  OH.  ARS.A  s  Common 
comments  were  that  the  standardized 
.ARS.A  airspdie  will  not  serve  the 
intended  purpose  in  areas  of 
mountainous  terrrain,  will  discourage  or 
preclude  certain  activities  such  as 
SD.inng  near  .ARSA  airports,  and  will 
inhibit  free  access  to  satellite  airports 
within  an  ARSA.  The  F.AA  does  not 
believe  that  any  of  the  atiove  criticisms 
constitutes  an  insurmountable  problem 
with  establishment  of  the  ARS.A 
program,  or  presents  sufficient  reasons 
to  depart  from  the  general  policy  of 
establishing  ARSA  s  in  a  standardized 
configuration   However,  the  actual 
configuration  of  any  particular  ARS.A 
will  take  into  consideration  any  unusual 
terr.iin  features.  Also,  there  are  m-^ans 
to  accommodate  the  presence  of 
satellite  airports  and.  where  consistent 
with  ATC  safety  and  efficiency.  VFR 
activities  such  as  soaring.  These 
measures  are  discussed  in  more  lietailed 
below  in  connection  vvth  comments 
received  in  response  to  the  most  recent 
NPRM. 

Comments  received  from 
organizations  which  participated  in 


NAR  Task  Group  1-2.2  were  generally 
supportive  of  the  proposed  ARS.A  rules 
These  groups  included  the  Aircraft 
Owners  and  Pilots  Association  (AOP.\). 
the  At  Tr.^nsport  Associaltion  (ATA), 
the  Experimental  Aircraft  Association 
(EAA).  the  National  Business  Aircraft 
Association  (NBAA).  the  Regional 
.Airline  Association  (RAA),  and  the  Air 
Line  Pilots  Association  (ALPA).  In  each 
case  the  above  groups  offered  additional 
comments  or  requests  which,  together 
with  other  comments  received,  are 
discussed  below  by  subject. 

Establishment  Criteria 

Several  commenters  addressed  the 
need  for  specific  criteria  for 
establishment  (and  disestablishment)  of 
ARSA  airspace  at  individual  sites, 
rather  than  considering  each  existing 
TRSA  as  an  automatic  candidate  for  an 
ARSA.  Recommended  criteria  included 
aircraft  operations  and  passenger 
enplanements,  proximity  of  other 
airspace  complexes  and  other  airports, 
and  geography.  AOPA  also  suggested 
that  in  addition  to  TRSA's,  those  TCA's 
which  currently  do  not  meet  the 
standards  for  establishment  of  a  new 
TCA  also  be  considered  as  candidates 
for  replacement  by  an  ARSA.  One 
commenter  also  requested  that  any 
specific  criteria  developed  by  FAA  for 
establishment  of  an  ARSA  first  be 
proposed  in  an  NPRM  and  published  in 
the  Federal  Register  for  comment. 

F.AA  consideration  of  most  TRSA 
sites  as  candidates  for  ARSA's  is 
adopted  in  response  to  .NAR 
Recommendation  1-2.2.1.  Initially,  only 
those  TRSA  locations  which  are  served 
by  a  Level  III,  IV,  or  V  terminal  radar 
facility  win  be  considered  for 
establishment.  In  each  case,  an  ARS.A 
would  be  established  only  after  issuance 
of  an  NPRM  and  the  opportunity  for 
public  comment  on  the  merits  of  an 
ARSA  at  the  proposed  location.  The 
impact  on  the  proposed  ARSA  of  local 
geography,  adjacent  airspace 
configurations,  and  nearby  airports 
would  receive  full  consideration  by  FAA 
only  in  determining  appropriate 
adiustments  to  the  configuration  of  the 
.ARSA,  but  also  in  deteminins  whether  it 
would  be  appropriate  to  establish  an 
ARSA. 

KA.A  IS  currently  in  the  process  of 
developing  specific  quantitative  criteria, 
suc'i  as  tr  iffic  and  passen^^er 
enplanements.  for  example,  for 
proposing  the  establishment  of  ARSA's 
for  locations  that  are  not  TRS.As  or  that 
are  not  served  by  a  Level  III.  IV.  or  V 
approach  control  facility   F.AA  will  issue 
the  criteria  before  proposing  such 
additional  ARSA  locations.  FAA  does 
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tuit  inlend  to  develop  the  criteria 
Ihriiiijih  the  formal  rulemaking  process, 
liut  will  fake  into  consideration  all 
comments  relating  to  establishment 
criteria  received  in  this  docket. 

FAA  has  not  proposed  to  consider  any 
1'N.isting  TCA'b  for  potential  replacement 
by  ARSA's  and  does  not  adopt  such  a 
policy  at  this  time. 

/\)U!ntial  Impacts 

Comments  critical  of  the  proposHJ 
fjenerally  involved  concerns  about 
mcri'Hsed  delays,  the  exclusion  of 
i;c  ridin  user  groups,  and  potential  safety 
mipacts.  Several  commenfers  were 
concerned  that  establishment  of  an 
AKSA  would  increase  traffic  delays  in 
thai  area  as  a  result  of  unnecessary 
srparation  standards,  extensive 
vectoring,  and  the  difficulty  in 
contacting  ATC  due  to  frequency 
conj;estion.  Because  participation  in 
existing  TRSAs  is  high,  and  separation 
standards  in  an  ARSA  are  less  than 
those  in  a  TRSA  (radar  separation 
standards  in  an  ARSA  are  less  than  the 
1.5  mile  lateral  standard  for 
participating  aircraft  in  a  TRS.'X).  FAA 
does  not  believe  that  the 
miplomentation  of  mandatory 
separation  in  ARSA's  will  result  in  any 
sijjnificant  traffic  delays.  For  the  same 
reasons,  the  FAA  does  not  anticipate 
extensive  or  circuitous  vectoring  of 
aircraft  in  an  ARSA.  The  NAR  proposal 
was  intended  to  minimize  the  vectoring 
or  rerouting  of  VFR  aircraft  in  affected 
terminal  airspace,  and  {his  should  be 
accomplished  by  the  procedures 
implemented  by  FAA.  Moreover,  the 
only  requirement  to  enter  an  ARSA  is 
two-way  radio  communications  with 
ATC.  In  the  absence  of  subsequent  ATC 
instructions,  the  pilot  may  proceed  via 
his/her  planned  route.  Finally.  FAA 
does  not  believe  that  radio  frequency 
congestion  will  result  in  delays  or 
exclusion  from  an  ARSA.  When 
congestion  is  experienced,  resource 
adjustments  will  be  considered  to 
resolve  the  problem. 

A  few  comnienters  on  the  NPRM 
expressed  concern  that  an  ARSA  would 
have  the  effect  of  excluding  some  VFR 
pilots,  primarily  recreational  aircraft 
and  sailplanes.  The  ARSA  requirement 
for  two-way  radio  communications  does 
effectively  preclude  aircraft  not  having 
this  basic  communications  capability 
from  entering  an  ARSA,  without  special 
ATC  authorization.  FAA  believes, 
however,  in  consideration  of  the  safety 
benefits  of  the  communications 
requirement,  that  the  effects  of  the  rule 
are  limited  and  are  fully  justified. 
Moreover,  as  discussed  below  in 
connection  with  ARSA  configuration, 
special  procedures  will  be  considered  on 


a  site-specific  basis  to  permit  access  to 
nontower  airports  underlying  an  ARSA. 
without  entering  ARSA  airspace.  It  may 
also  be  possible,  at  affected  sites,  to 
accommodate  soaring  and  other 
recreational  VFR  flight  activities  in  an 
ARSA  through  agreement  with  the 
controlling  ATC  facility.  In  the 
rulemaking  which  will  precede  the 
estabhshment  of  each  individual  ARSA. 
FAA  will  consider  comments  and 
suggestions  on  means  for  the  safe  and 
efficient  accommodation  of  aviation 
activities  which  might  otherwise  be 
precluded  by  the  proposed  ARSA. 

While  none  of  the  commenters  on  the 
NPRM  claimed  that  an  ARSA  would 
reduce  safety  rather  than  enhance  it, 
several  safety-related  issues  were  raised 
in  comments  on  the  NPRM  and  on  the 
previous  SFAR.  One  commenter 
suggested  that  controller  workload 
would  be  substantially  increased  by  the 
implementation  of  an  ARSA.  The  FAA  is 
confident  that  an  increase  in  traffic  will 
only  result  from  the  handling  of  aircraft 
not  presently  participating  in  the  TRSA 
program  and  that  any  such  increase 
would  not  cause  a  substantial  increase 
in  an  individual  controller's  workload 
because  of  the  present  high  level  of 
participation  in  the  TRSA  program. 
However,  if  an  ATC  facility  does 
experience  a  substantial  increase  in 
traffic  handled,  the  FAA  will  take  the 
necessary  measures  to  ensure  that 
adequate  facilities  and  personnel  are 
available  to  handle  the  increase. 

Another  comment  was  that  the 
establishment  of  an  ARSA.  with  its 
operating  requirements,  would  lead 
many  VFR  pilots  to  avoid  the  ARSA, 
resulting  in  compression  of  traffic  in 
adjacent  areas.  FAA  does  not  believe 
that  a  significant  number  of  pilots  will 
choose  to  avoid  ARSA  airspace,  given 
the  minimum  burden  involved  of 
contacting  ATC.  Also,  the  airspace 
taken  by  an  ARSA  is  not  extensive 
either  laterally  or  vertically,  and  in  most 
locations  there  is  no  reason  to  conclude 
that  traffic  circumventing  the  ARSA 
would  be  compressed  into  a  confined 
area.  A  final  safety-related  comment 
received  was  the  concern  that  provision 
of  radar  separation  in  an  ARSA  would 
generate  a  false  sense  of  security  in  VFR 
pilots,  and  would  undermine  the  duty  to 
see-and-avoid  other  aircraft.  See-and- 
avoid  responsibility  is  not  relieved  or 
diminished  in  an  ARSA,  and  FAA 
intends  to  make  this  responsibility  clear 
in  informational  announcements  and 
materials  dealing  with  the  ARSA 
program.  However,  FAA  believes  that 
any  possible  misperception  of  some 
pilots  as  to  their  see-and-avoid 
responsibihties  in  an  ARSA  , 


environment  is  an  issue  of  pilot 
education,  and  does  not  support  the 
nonadoption  of  the  ARSA  concept  itself. 

ARSA  Configuration  and  Dimensions 

Many  of  the  commenters  suggested 
changes  to  the  ARSA  dimensions  as 
proposed,  while  others  urged  that  no 
consideration  be  given  to  expansion  of 
the  proposed  dimensions.  Commenters 
generally  supported  the  FAA  policy  of 
standardizing  the  dimensions  of 
ARSA's,  and  NBAA  in  particular 
expressed  concern  at  FAA's  announced 
intention  to  consider  "customization  "  ol 
areas  in  certain  circumstances.  FAA  has 
adopted  the  dimensions  as  proposed, 
and.  in  the  absence  of  special 
circumstances,  individual  ARSA's  wii! 
be  proposed  in  the  standard 
configuration.  However,  the  existence  of 
other  airports  or  controlled  airspace 
adjacent  to  the  primary  airport  may 
present  a  situation  in  which  the 
standard  configuration  is  not  feasible. 

AOP.A  and  EAA  both  requested  that 
access  to  satellite  airports  within  a 
proposed  ARSA  be  protected.  AOPA 
specifically  requested  that  the  traffic 
pattern  of  a  satellite  airport  be  excluded 
from  the  ARSA  and  depicted  as  a  cutoui 
from  the  ARSA  on  aeronautical  charts, 
AOPA  argued  that  traffic  to  and  from 
satellite  airports  should  not  be  required 
to  participate  in  the  ARSA,  and  that 
exclusion  of  the  satellite  airport  traffic 
pattern  from  the  ARSA  is  the  only  way 
tc  avoid  pilot  confusion.  EAA  suggested 
that  access  to  satellite  airports  within 
the  5-mile  core  of  an  ARSA,  without 
participation  in  the  ARSA,  could  be 
allowed  by  retaining  the  provisions  of    . 
FAR  91.85"(bJ.  Section  91.85(b)  permits 
operation  to  and  from  the  satellite 
airports  in  an  airport  traffic  area.  FAA 
believes  that  establishment  of  an  ARS.A 
will  not  necessarily  have  an  adverse 
effect  on  access  to  satellite  airports 
vvithm  the  ARSA,  and  that  where  there 
is  a  potential  for  such  effect,  it  can  be 
resolved.  Satellite  airports  with  control 
towers,  whether  in  the  5-mile  core  or  the 
IQ-mile  shelf  area,  will  require  no 
adjustment  of  the  ARSA  configuration. 
Local  procedures  established  between 
the  satellite  tower  and  the  ARSA 
controlling  facility  will  ensure  that  pilots 
remain  in  contact  with  the  appropriate 
facility,  and  that  access  to  the  airport 
through  ARSA  airspace  is  not  impeded. 
For  nontower  airports  located  under  the 
5-  to  10-mile  shelf,  no  reconfiguration  of 
the  standard  ARSA  is  required  because 
aircrafi  may  approach  and  depart  the 
airpt)rt  below  1200  feet  above  ground 
level  (AGL).  and  thereby  remain  clear  of 
ARSA  airspace.  Nontower  airports 
Within  the  5-mile  core  area  present  a 
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more  complex  problem.  It  may  be  most 
practical  to  provide  access  to  the  airport 
by  letter  of  agreement  or  other  special 
arrangement  with  the  ARSA  controlling 
facility.  However,  in  situations  where 
safety,  traffic  flow,  or  pilot 
understanding  would  be  enhanced,  the 
FAA  will  consider  permitting 
unrestricted  access  to  the  airport  bflow 
1200  feet  AGL  In  such  situations, 
cutouts  would  be  depicted  on  the 
representation  of  the  ARSA  s  on 
aeronautical  charts. 

AOPA  renewed  its  request,  first  made 
in  the  NAR  task  group,  that  the  upper 
limit  of  the  ARSA  airspace  be  set  at 
3000  feet  above  airport  elevation  rather 
than  4000  feet  as  proposed.  This  issue 
was  considered  by  the  NAR  task  group. 
and  has  been  reconsidered  by  FAA  in 
light  of  the  operational  experience  at 
Austin  and  Columbus.  Based  on  the 
majority  recommendation  of  NAR  Task 
Group  1-2.2.  the  comments  of  other 
users,  and  the  expenence  with  the 
Austin.  TX,  and  Columbus,  OH.  ARSA's. 
FAA  has  retained  the  4000  foot  cap. 
FAA  considers  it  desirable  to  have 
mandatory  participation  up  to  4000  feet 
above  airport  elevation  for  the  type  of 
airports  that  will  be  eligible  for  the 
ARSA  airspace  designation,  and  we  do 
not  believe  it  necessary  or  beneficial  lo 
make  the  cap  compatibit!  with  the  upper 
limit  of  the  airport  traffic  a.'ea.  as  AOP.A 
suggests. 

AOPA  requests  that  the  lower  limit  of 
the  ARSA  shelf  be  set  at  1200  feet  above 
the  highest  terrain  m  the  10-mile  radius. 
and  that  the  floor  not  be  segmented  to 
follow  variations  in  terrain.  FA.'\  agrees 
that  any  segmenting  of  the  floor  m  the  5- 
to  10-mile  area  should  be  kept  to  a 
minimum,  but  we  believe  that  some 
segmenting  will  be  appropriate  in 
certain  terrain  situations.  Each  proposal 
to  incorporate  a  segmented  base  altitude 
will  be  subject  to  further  comment  in  the 
airspace  rulemaking  for  that  location. 

Representatives  of  the  Soaring  Society 
of  America  and  several  individual 
sailplane  pilots  requested  that  in  areas 
where  soanng  is  now  conducted  within 
the  proposed  ARSA.  either  the  ARSA  be 
modified  or  special  procedures  be 
developed  to  permit  the  sailplane 
operations  to  continue  without 
complying  with  ARS.^  communication 
requirements.  FAA  does  not  believe  that 
a  national  policy  of  modifying  the 
standard  ARSA  configuration  or 
procedures  is  warranted,  given  the 
relatively  small  number  of  locations  at 
which  soaring  would  be  conducted 
within  an  ARSA.  However,  at  some 
proposed  ARSA  locations  it  may  well  be 
the  case  that  there  is  substantial 
sailplane  activity  condiu  tfd  in  the  local 


area,  and  that  those  sailplane  operations 
could  be  adversely  affected  by  the 
establishment  of  an  ARSA.  In  those 
cases,  FAA  is  willing  to  consider  special 
procedures  to  accommodate  the  soaring, 
including  arrangement  with  the  local 
ARSA  controlling  facility  to  operate 
without  radio  equipment  at  certain  times 
and  in  certain  prearranged  areas,  if 
control  and  separation  of  other  aircraft 
is  not  adversely  impacted.  Procedures 
for  any  particular  location  would  be 
developed  during  the  proposal  and 
comment  process,  and  would  be  specific 
to  that  location. 

Finally,  several  commenters 
addressed  the  nonregulatory  20-milo 
limit  of  the  area  in  which  ARSA  services 
are  provided  by  ATC,  but  in  which  user 
participation  is  not  required.  NBAA 
found  the  20-mile  penmeter  acceptable, 
but  suggested  that  the  areas  of  two 
adjacent  ARSA's  be  connected.  This 
suggestion  will  be  considered  in  the 
airspace  rulemaking  at  appropriate 
locations.  ALPA  objected  to  the  20-mile 
limitation  and  requested  that  radar 
service  be  provided  to  the  limits  of  the 
controlling  facility's  radar  coverage,  as 
implemented  during  the  operaiionai 
confirmation.  For  the  reasons  discussed 
in  the  NPRM,  F.\A  continues  to  behove 
that  the  20-mile  perimeter  provides  a 
high  level  of  service  to  participating 
aircraft  consistent  with  the  resources  of 
the  local  ATC  facility,  and,  because  of 
its  uniformity,  minimizes  pilots' 
confusion  about  the  services  av aiLililf 

Required  Equipment 

AT.A  requested  that  altitude-encoding 
transponders  be  required  in  addition  to 
two-way  radios  for  operation  m  an 
ARSA.  VAA  does  not  believe  that 
transponders  are  required  to  effect  the 
purposes  of  the  TRSA  program,  and 
does  not  intend  to  propose  a 
requirement  for  transponders  in  ARS.'\ 
airspace. 

FAA  and  the  Soaring  Society  of 
America  both  expressed  concern  that 
the  use  of  23  kilohertz  (kHz)  frequency 
spacing,  made  possible  by  720-channel 
radios,  would  constitute  a  hardship  for 
operators  of  small  recreational  aircraft 
having  older  JBO-channel  radio 
equipment.  Because  the  rule  requires 
two-way  radio  communications 
capability  for  operation  in  an  ARS.'X.  the 
use  of  the  25kHz  spacing  in  ATC  ARS.A 
frequencies  would  effectively  force 
these  operators  to  upgrade  their 
communications  equipment.  There  is 
now  a  serious  shortage  of  radio 
frequencies  spaced  at  lOOkHz  intt.'rvals. 
The  requirement  for  72()-channel  radio 
capability  for  system  users  will  likely 
increase  independent  of  the  ARSA 
airspace  decision   .\t  most  of  the 


locations  for  which  ARSA's  will  be 
proposed,  there  is  already  a 
considerable  demand  for  720  channel 
radio  capability,  and  FAA  believes  that 
the  majority  of  aircraft  using  these 
rtirports  already  have  this  equipment. 
However,  the  extent  that  operators  may 
need  to  install  or  upgrade  aircraft  radios 
at  some  potential  ARSA  sites  will  be 
assessed  in  the  regulatory  evaluation  of 
a  separate  rulemaking  proposing  the 
designation  of  ARSA's  at  specific 
locations  (see  discussion  in  Economic 
Impact  below). 

Other  Comments 

A  number  of  other  comments  were 
made  concerning  matters  of  operations 
under  an  ARSA.  such  as  ATC 
procedures  and  the  representation  of 
ARSA's  on  aeronautical  charts,  which 
do  not  affect  the  substance  or 
justification  of  the  rule  itself.  FAA  will 
take  these  comments  into  consideration 
in  implementing  designated  ARSA's.  but 
will  not  address  them  here. 

Adoption  ot  NAR  Recommendations 

1  ne  FAA's  action  with  respect  lo  each 
of  the  aforementioned  NAR 
recommendations  is  set  forth  below 


XAR  1-2.2.1 
ARSAs 


Replace  TRSA  s  Wit'r 


While  the  adoption  of  this 
recommendation  would  indicate  that  the 
V.W  IS  adopting  all  aspects  of  the  other 
.\AR  recommendations  addressed 
herein,  the  FAA  has  only  adopted  the 
aspect  dealing  with  the  discontinuance 
of  TT^SA's.  The  remaining  aspects  of  this 
recommendation  are  treated 
individually.  In  that  regard,  all  current 
TRSA  locations  will  remain  as  such 
until  they  are  cancelled  or  converted  to 
ARSA's.  Additionally.  ATC  procedures 
dealing  with  TRSA's  will  remain  in 
place  and  aeronautical  charts  will 
continue  to  depict  each  TRSA  until  it  is 
cancelled  or  converted. 

SAR  1-2.2.2    ARSA  Size  and  Oprratins 
Requirements 

The  physical  dimensions  of  the  ARSA 
.ind  the  operating  requirements 
recommended  by  the  task  group  are 
adopted  except  that  the  floors  of  the 
-lirspace  between  5  and  10  miles  may  be 
segmented  and  will  be  expressed  in 
altitudes  above  mean  sea  level  instead 
of  AGL  because  of  variations  in  terrain 
elevations.  This  deviation  is  in  the  spirit 
of  the  task  group's  recommendations 
and  every  effort  will  be  made  to  ensure 
that  the  ARSA  airspace  between  5  and 
10  miles  of  each  ARSA  is  not  segmented 
except  as  necessary. 
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Additionally,  some  customizing  of 
ARSA  s  may  be  required  due  to 
prnximily  of  satellite  airports  and  other 
rcRulatory  airspace  designations. 
However,  customizing  will  be  heH  to 
the  absolute  mininum  required  and  the 
KAA  foresees  no  situation  that  would 
nei.essilate  extension  of  the  ARSA 
iiir.space  beyond  10  nautical  miles. 

.\\R  1-2.2.3     Outer  Area  Linn'ts  and 
Oprruting  Requirements 

While  the  limit  that  was  operationally 
confirmed  at  Austin,  TX,  and  Columbus. 
OH.  coincided  with  the  extent  of  the 
approach  control  facility's  delegated 
airspace,  the  FAA  may  not  always  have 
the  resources  or  capability  to  provide 
the  ARSA  service  to  those  limits. 
Kurther.  the  FAA  believes  flexibility 
must  be  retained  in  establishing  limits 
I)ecau8e  of  considerations  which 
include:  Proximity  to  TCA's:  clustering 
of  ARSA's;  terrain:  unusually  high  level 
of  activity  not  related  to  the  ARSA 
airport  operation,  and  radio/radar 
coverage.  Accordingly,  the  limits  of  the 
airspace  outside  each  ARSA  within 
which  ARSA  services  are  provided  with 
be  depicted  narratively  on  sectional 
charts  in  a  manner  similar  to  the  method 
used  for  the  confirmation.  The 
procedures  for  establishing  the  limits 
will  be  implemented  under  the  FAA 
directive  system:  therefore,  user 
organizations  will  have  another 
opportunity  to  provide  comments 
regarding  this  subject. 

!\AR  1-2.2. 4    ATC Services 

The  ATC  services  that  the.task  group 
recommended  the  FAA  provide  within 
the  ARSA  will  be  provided  as 
recommended,  and  will  be  implemented 
under  the  FAA  directives  system.  The 
services  provided  by  ATC  through 
mandatory  participation  in  the  ARSA 
will  be  available  to  pilots  on  a  voluntary 
participation  basis  in  other  specified 
areas  within  the  approach  control's  area 
of  jurisdiction.  These  services  will  be  in 
addition  to  the  services  and  separation 
currently  applied  to  aircraft  operating 
under  IFR.  Specifically,  ATC  will:  (1) 
Resolve  potential  conflictions  between 
aircraft  operating  under  IFR  and  aircraft 
operating  under  VFR  by  ensuring  that 
500  feet  vertical  separation  exists 
between  those  aircraft  or  by  ensuring 
that  those  aircraft's  radar  targets  do  not 
touch:  and  (2)  provide  traffic  advisory 
service  and  arrival  sequencing  to 
aircraft. 

Where  there  is  a  satellite  airport  with 
an  operating  control  tower  within  the 
.XRSA,  the  airport  traffic  area  of  the 
satellite  airport  will  overlap  the  ARSA 
airspace.  The  requirements  of  the 
adopted  rules  apply  in  such  airspace. 


Pilots  approaching  a  satellite  airport 
with  an  operating  control  tower  will  be 
provided  ARSA  services  until  they  are 
in  two-way  communication  with  the 
tower.  Pilots  approaching  a  satellite 
airport  without  an  operating  control 
tower  will  receive  AJISA  services  until 
they  are  instructed  to  change  to  the 
appropriate  airport  frequency:  however, 
general  traffic  information  concerning 
observed  radar  targets  will  be  provided 
by  ATC  in  such  cases.  Pilots  departing  a 
satellite  airport  will  receive  ARSA 
services  upon  establishing  two-way 
radio  communications  with  the  ARSA 
facihty. 

The  provision  of  ARSA  services  at 
any  location  is  dependent  upon 
operation  of  the  local  ATC  facility. 
Hours  of  facility  nonoperation,  when 
ARSA  requirements  and  services  would 
not  apply,  may  be  specified  in  airspace 
rules  for  individual  sites  or  by  Notices  to 
Airmen. 


AVlfl  1-2.2.6 
Criteria 


Airspace  Designation 


This  recommendation  is  adopted.  The 
following  is  a  list  of  TRSA  locations  that 
are  candidates  for  conversion  to 
ARSA's.  In  some  cases  under  this 
recommendation,  more  than  one  ARSA 
would  be  created  from  a  single  TRSA: 
for  example,  there  are  three  airports 
wilhin  the  Ontario,  CA,  TRSA — Ontario 
International,  March  Air  Force  Base 
(AFB).  and  Norton  AFB  airports— that 
would  be  candidates  for  individual 
ARSA's,  However  each  specific  ARSA 
airport  will  be  addressed  separately  in 
an  NPRM. 

ARSA  Candidate  Locations: 
Anchorage.  AK;  Mobile,  AL;  Little  Rock, 
AR;  Burbank,  CA;  Orlando,  FL;  Tampa, 
FL;  Macon,  GA;  Cedar  Rapids,  LA; 
Ontario,  CA;  San  Diego,  CA;  Windsor 
Locks,  CT:  Jacksonville,  FL:  Tallahassee, 
FL;  Columbus,  GA;  Kahului,  HI;  Boise. 
ID;  Peoria.  IL;  Evansville,  IN;  South 
Bend,  IN;  Lexington,  KY:  Lafayette,  LA; 
Baltimore.  MD:  Grand  Rapids,  MI: 
Saginaw,  MI;  Billings,  MT;  Greensboro. 
NC;  Omaha,  NE;  Reno,  NV:  Islip,  NY; 
Syracuse,  NY;  Columbus,  OH; 
Youngstown.  OH;  Portland,  OR: 
Harrisburg,  PA;  Champaign,  IL: 
Rockford.  IL;  Fort  Wayne,  IN;  Wichita, 
KS;  Louisville,  KY:  Lake  Charles,  LA; 
Portland,  ME;  Kalamazoo,  MI;  Gulfport, 
MS;  Charlotte.  NC;  Raleigh,  NC;  Atlantic 
City,  NJ:  Albany,  NY;  Rochester,  NY; 
White  Plains.  NY;  Dayton,  OH: 
Oklahoma  City,  OK:  Allentown,  PA: 
Toledo,  OH:  Charleston,  SC;  Bristol,  TN; 
Memphis.  TN;  Austin,  TX;  El  Paso,  TX: 
San  Antonio.  TX;  Norfolk,  VA;  Quonset 
Pt.,  Rl;  Greer,  SC;  Knoxville,  TN; 
Amarillo,  TX;  Corpus  Christi.  TX; 
Midland.  TX;  Chantillv,  VA:  Roanoke. 


VA:  Tacoma,  WA:  Milwaukee,  Wl; 
Birmingham,  AL:  Montgomery'.  AL; 
Phoenix,  AZ;  Monterey,  CA:  Palm 
Springs.  CA;  Santa  Ana,  CA;  Daytona 
Beach,  FL;  Cincinnati,  KY;  Baton  Rouge. 
LA:  Shreveport,  LA;  Flint,  Ml:  Lansing, 
MI;  Jackson.  MS:  Fayetfeville,  NC; 
Lincoln,  NE;  Albuquerque,  NM; 
Burlington,  VT;  Green  Bay,  WI; 
Charleston,  WV:  Huntsville,  AL; 
Abilene,  TX;  Tucson,  AZ:  Oakland,  CA; 
Sacramento.  CA:  Colorado  Springs,  CO; 
Ft.  Lauderdale,  FL;  Pensacola,  FL;  W. 
Palm  Beach,  FL;  Savannah.  GA:  Des 
Moines,  lA:  Moline,  IL;  Springfield,  IL; 
Indianapolis,  IN:  Tulsa,  OK;  Erie.  PA; 
San  Juan,  PR;  Columbia,  SC; 
Chattanooga,  TN;  Nashville,  TN; 
Beaumont.  TX;  Lubbock,  TX;  Salt  Lake 
City,  UT;  Buffalo,  NY;  Rome.  NY:  Akron 
Canton,  OH;  Richmond,  VA;  Spokane. 
WA;  Madison,  WI. 

NAR  1-2.2.7    Charting 

This  recommendation  is  adopted. 
Each  ARSA  will  be  depicted  on 
aeronautical  charts  in  a  manner  similar 
to  the  way  Austin,  TX,  and  Columbus. 
OH,  locations  are  depicted. 

\AR  1-2.2.8    Education 

This  recommendation  is  adopted  to 
the  extent  set  forth  in  Notice  84-22. 

The  Amendment 

After  consideration  of  the  comments 
received,  the  FAA  is  adopting,  with  the 
exception  of  two  editorial  ehanges,  the 
amendments  to  Parts  71.  91, 103,  and  105 
as  they  were  proposed  in  Notice  84-22. 
The  definition  of  an  ARSA  in  new 
§  71.14  has  been  revised  for  consistency 
with  the  definitions  of  other  types  of 
controlled  airspace  in  Part  71.  The 
revision  has  no  effect  on  the  operating 
rules  for  an  ARSA  or  the  extent  of 
airspace  involved.  A  second  editorial 
revision  was  made  to  new  f  91.88.  The 
phrase  "or  heliport"  was  deleted  from 
the  proposed  section  as  unnecessary. 
because  the  term  "airport"  as  defined  in 
FAR  Part  1.  Section  1.1.  includes 
heliports. 

These  amendments  establish  a  new 
type  of  airspace  assignment  and 
prescribe  operating  rules  for  aircraft 
ultralight  vehicles,  and  parachute  jump 
operations  in  that  airspace. 

Specifically,  aircraft  arriving  at  any 
airport  in  an  ARSA,  and  overflying 
aircraft,  prior  to  entering  the  ARSA 
must:  (1)  Estabhsh  two-way  radio 
communications  with  the  ATC  facility 
having  jusidiction  over  the  area;  and.  (2) 
while  in  the  ARSA,  maintain  two-way 
radio  communications  with  that  ATC 
facility.  For  aircraft  departing  from  the 
primary'  airport  within  the  ARSA.  two- 
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way  radio  tommunicalions  must  be 
maintained  with  the  ATC  f<ii;ility  hrfvins 
jurisdiction  over  the  area.  For  aircraft 
departing  a  statollite  airport  or  heliport 
within  the  ARSA.  as  soon  as  prartudblf 
after  takeoff,  two-way  radio 
communications  must  be  establishfii 
and  thereafter  maintamed,  while 
operating  within  the  ARSA.  with  thf 
ATC  facility  having  jurisdiction  over  the 
area. 

All  aircraft  operating  within  .m  ARS.A 
are  required  to  comply  with  all  ATC 
clearances  and  instructions  and  any 
FAA  arnvial  or  departure  traffic 
patttem  for  the  airport  of  intendrd 
operation.  However,  the  proposed  rule 
permits  ATC  to  authorize  appropriate 
deviations  to  any  of  the  operating 
requirements  of  the  proposed  ruU-s 
when  safety  considerations  justify  the 
deviation  or  more  efficient  utilization  of 
the  airspace  can  be  attained.  Ultralight 
vehicle  operations  and  piirachute  jumps 
in  an  ARSA  may  only  be  conducted 
under  the  terms  of  an  .-\TC 
authorization. 

Eco.-nnvic  l:npcrt 

This  action  defines  an  .XKSA  and 
establishes  air  traffic  niles  for  operation 
within  the  ARSA.  Specific  designations 
of  individual  ARSA's  will  be  proposed 
m  separate  NPRM's.  This  amendment 
has  no  economic  consequences.  Rather, 
it  IS  the  airspace  prf)posals  which  would 
implement  this  rule  at  specific  sites  that 
would  have  the  economic  impact,  if  any 
at  those  sites.  The  FAA  will  provide  a 
Res'-'latory  Evaluation  (an  analysis  of 
the  economic  impact],  a  Trade  Impact 
Analysis  (an  analysis  of  the  im.pact  of 
the  rule  on  foreign  trade),  and  a 
Regulatory  Flexibility  Determinathin 
(whether  a  proposal  has  a  significnt 
economic  impact  on  a  substantial 
number  of  small  entities)  when  an 
ARSA  is  proposed  at  specific  sites. 

Accordingly,  the  FAA  has  determined 
that:  (1)  The  amendment  does  not 
involve  a  major  rule  under  Executive 
Order  12291;  (2)  the  amendment  is  not 
significant  nor  does  it  retjuire  a  full 
Regulatory  Evaluation  under  DOT 
Regulatory  Policies  and  Procedure.^  (44 
FR  11034;  February  26,  1979);  and  (!)  it  is 
certified  that  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  the 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  addition. 
this  amendment,  if  adopted,  would  h.ne 
little  or  no  impact  on  trade  opportunities 
for  U.S.  firms  doing  business  overseas, 
or  for  foreign  firms  doing  business  in  the 
U.S. 

This  rule  is  published  less  than  .30 
days  prior  to  its  effective  date  of  March 
14.  By  separate  rulemaking  published 


this  date,  FAA  has  established  ARSAs 
at  Austin.  TX,  C:ol'jmbus,  0\l.  .iiiJ 
Baltmiiire.  MD,  to  take  eiTect  on  March 
14.  March  14  is  the  next  publication  for 
enroute  low  altitude  navi>;ation  charts 
published  by  the  National  Ocean 
Survey   Pilots  rely  on  these  ( li.irts  for 
P.ight  information,  and  FAA  considers  it 
a  matter  of  flight  safety  that  the 
implementation  dale  for  each  ARSA 
coincjide  with  the  publication  d.ite  of  the 
air  navigation  c;hart  depicting  the  ARSA 
rhe  permanent  Austin  and  Columbus 
ARSA's  and  the  Baltimore  ARSA  i  amnt 
be  est.dilished  unless  this  rule,  which 
promulgates  the  definition  and  operating 
rules  for  ARSA's  is  in  effect.  If  these 
ARSAs  are  not  established  on  March 
14,  the  next  subsequent  chart 
put'lii  ation  d.ite,  and  the  next  date  on 
which  the  three  ARSA's  could  become 
effective,  is  in  September  FAA 
considers  thtf  establishment  of  the 
.-\RSA  at  Baltimore  Airport  to  lie  of 
immediate  importance  and  cannot 
accept  a  6-month  delay  in 
implementation  of  this  ARS.A. 
Furthermore,  controller  training,  revised 
coordin.ition  procedures  among 
adjacent  ATC  facilities,  and  equipment 
display  modifications  have  been 
undertaken  at  all  these  locations  in 
preparation  for  the  M.iri  h  14  effec  ti\,e 
date   A  6-month  de!a>  in 
implementation  would  have  a  disruptive 
effect  on  the  ATC  facilities  involved.  For 
these  reasons,  and  in  consideration  of 
the  fact  that  the  final  rule  is 
substantially  identical  to  the  prcjposal, 
the  FAA  finds  that  good  cause  exists  for 
making  the  rule  effective  less  th.in  'iO 
d.iv  s  af'er  publication. 

List  of  Subjects 

;v  CFH  {'art  71 

.Airspace,  Navigation  (air). 

N  CFR  Part  91 

Air  traffic  control.  Airport,  Aviation 
safety.  Flight  rules.  Terminal  control 
areas. 

N  CFH  Part  103 

.•\ircraft.  Aviation  safety.  Recreation 
ir.d  recreation  areas.  Ultralight  vehicles 

/■/  CFH  Part  105 

.Aircraft.  Aviation  safety.  Recreation 
and  recreation  areas.  Parachute  jumps. 

The  Rule 

For  the  reasons  set  out  in  the 
preamble.  Chapter  I  of  Title  14  of  the 
Code  of  Federal  Regulations  is  amended 

as  set  forth  below.  >. 


PART  71— (AMENDED) 

1    In  Part  71.  by  adding  new  §  71  l|e), 
new  §  71  14,  and  new  Subpart  I.. 
§  71  .')()1,  to  read  as  follows; 

(^711     Applicability. 

•  ■  I  •  • 

(e)  i  he  airspace  assignments 
described  in  Subpart  L  of  this  part  are 
designatefi  as  airport  radar  service 
ar'>  19. 

§71.14     Airport  Radar  Service  Areas. 

The  airport  radar  service  areas  listed 
III  Subpart  L  of  this  part  copsist  of 
controlled  airspace  extending  upward 
from  the  surface  or  higher  to  specified 
altitudes,  within  which  all  aircraft  are 
subject  to  operating  rules  and  equipment 
requirements  specified  in  Part  91  of  this 
chapter  F'ach  location  listed  includes  at 
le.ist  one  primary  airport  around  which 
the  airport  radar  service  area  is  located. 

Subpart  L— Airport  Radar  Service 
Areas 

t;  71.501     Designation. 

The  airspace  descriptions  listed  below 
<ire  designated  as  airport  radar  service 
areas.  The  primary  airport  for  each 
airport  radar  service  area  is  also 
designated.  Except  as  otherwise 
specified,  all  mileages  are  nautical  miles 
and  all  altitudes  are  above  mean  sea 
level. 

PART  91— (AMENDED) 

2.  In  Part  91,  by  revising  §  91,l(bl(l] 
and  adding  new  §  91.88  to  read  as 
follows: 

§91.1     Applicability. 


(b|  •    •    • 

(1)  When  over  the  high  seas,  comply 
with  Annex  2  (Rules  of  the  Air)  to  the 
Convention  on  International  Civil 
Aviation  and  with  §§  91.70(c).  91.88.  and 
91  90  of  Subpart  B; 


§91.88    Airport  Radar  Service  Areas. 

(a)  Gt'r.t'rai.  For  the  purposes  of  this 
section,  the  primary  airport  is  the  airport 
designated  in  Part  71,  Subpart  L.  for 
which  the  airport  radar  service  area  is 
designated.  A  satellite  airport  is  any 
other  airport  within  the  airport  radiir 
service  area. 

(b)  Deviations.  An  operator  may 
deviate  from  any  provision  of  this 
section  under  the  provisions  of  an  ATC 
authorization  issued  by  the  ATC  facility 
having  jurisdiction  of  the  airport  radar 
service  area.  ATC  may  authorize  a 
deviation  on  a  continuing  basis  or  for  an 
individual  flight,  as  appropriate. 
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(c )  Arrivals  and  Overflights.  No 
person  may  opeiate  an  aircraft  in  an 
airport  radar  service  area  unless  two- 
way  radio  communication  is  established 
with  ATC  prior  to  entering  that  area  and 
IS  thereafter  maintained  with  ATC  while 
within  that  area. 

(d)  Departures:  No  person  may 
operate  an  aircraft  within  an  airport 
radar  service  area  unless  two-way  radio 
communication  is  maintained  with  ATC 
while  within  that  area,  except  that  for 
aircraft  departing  a  satellite  airport, 
two-way  radio  communication  is 
estabUshed  as  soon  as  practicable  and 
thereafter  maintained  with  ATC  while 
within  that  area. 

(e)  Traffic  Patterns.  No  person  may 
take  off  or  land  an  aircraft  at  a  satellite 
airport  within  an  airport  radar  service 
area  except  in  compliance  with  FAA 
arrival  and  departure  traffic  patterns. 


PART  103— [AMENDED] 

3.  In  Part  103,  by  revising  §  103.17  to 
read  as  follows: 

§  103.17    Operations  in  Certain  Airspace. 

No  person  may  operate  an  ultralight 
vehicle  within  an  airport  traffic  area, 
control  zone,  airport  radar  service  area, 
terminal  control  area,  or  positive  control 
area  unless  that  person  has  prior 
authorization  from  the  air  traffic  control 
facility  having  jurisdiction  over  that 
airspace. 

PART  105— [AMENDED] 

4.  In  Part  105,  by  adding  new  S  105.20 
to  read  as  follows: 

§  105.20    Jumps  In  or  Into  Airport  Radar 
Service  Areas. 

(a)  No  person  may  make  a  parachute 
jump  and  no  pilot  in  command  may 


allow  a  parachute  jump  to  be  made  from 
that  aircraft  in  or  into  an  airport  radar 
service  area  without,  or  in  violation  of. 
the  terms  of  an  ATC  authorization 
issued  under  this  section. 

(b)  Each  request  for  an  authorization 
under  this  section  must  be  submitted  to 
the  control  tower  at  the  airport  for 
which  the  airport  radar  service  area  is 
designated. 

(Sees.  307  and  313(a),  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348, 1354(a));  49 
U.S.C.  106(g)  (Revised,  Pub.  L.  97-449,  January 
12.  1983);  14  CFR  11.45;  and  14  CFR  11.65] 

Issued  in  Washington,  D.C..  on  February 
27,  1985. 

Richard  H.  Jones, 
Deputy  Administrator. 
[FR  Doc.  85-5393  Filed  3-1-85;  5:03  pm] 
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Agriculture  Department 

Sep  also  Animal  and  Plant  Health  Inspection 
Service;  Federal  Crop  Insurance  Corporation; 
Furest  Service:  Soil  Conservation  Service. 
NOTICES 

Import  quotas  and  fees: 
9303  Susar.  quota  increase 

Air  Force  Department 

NOTICES 
Meetings:  I 

9308  Sr.ientific  Advisory  Board 

Animal  and  Plant  Health  Inspection  Service 

RULES 

I'lant  quarantine,  domestic: 
9261  Citrus  canker.  Florida;  interim 

Army  Department 

Si't'  also  Engineers  Corps. 

NOTICES 

Meetings; 

9309  Science  Board  (3  documents) 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
9337  Arts  National  Council 

9337  Music  Advisory  Panel 

Coast  Guard 

PROPOSED  RULES 

Drawbridge  operations: 

9288  Florida 

9289  Oregon  and  Washington 
Outer  Continental  Shelf  activities: 

9290  Revision  of  regulations:  advance  notice 
NOTICES 

9343        Equipment,  construction,  and  materials  approval: 
list 

I 
Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  Patent 
and  Trademark  Office. 

Copyright  Office,  Library  of  Congress 

RULES 
9270        Cable  systems;  compulsory  license 

Defense  Department 

See  also  Air  Force  Department;  Army  Department: 
Engineers  Corps:  Navy  Department. 
NOTICES 
Meetings: 
9308  Electron  Devices  Advisory  Group  (2  documents) 

Delaware  River  Basin  Commission 

PROPOSED  RULES 

Basin  regulations: 
9284  Well  registration;  hearing,  etc.;  correction 


Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 

substances: 
9337  Palmer  Drugs;  hearing 

9336  Somsin,  James  M..  M.D.;  hearing 

&336  Timanus.  Clifton  Orson.  D.D.S.;  hearing 

Education  Department 

NOTICES 

Grants:  availability,  etc.: 
9312  Follow  through  program 

Energy  Department 

See  Federal  Energy  Regulatory  Commission; 
Western  Area  Power  Administration. 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
9310  Cumberland  River.  KY 

9310  La  junta,  CO 

9309  Truth  or  Consequences  and  Williamsburg.  NM 

Environmental  Protection  Agency 

RULES 

Air  programs;  fuel  and  fuel  additives: 
9386  Gasoline  lead  content;  reduced  use 

Water  pollution  control: 
9273  Ocean  dumping:  San  Pedro  Basin  near  Long 

Beach  CA.;  site  designation 
PROPOSED  RULES 

Air  programs;  fuel  and  fuel  additives: 
9400  Gasoline  lead  content:  total  ban 

Water  pollution  control: 
9362  National  pollutant  discharge  elimination  system: 

storm  water  runoff;  application  deadline  and 
testing  requirements 

Federal  Communications  Commission 

PROPOSED  RULES 

Frequency  allocations  and  radio  treaty  matters; 

9292  Land  mobile  satellite  service:  spectrum 
allocation,  etc.;  correction 

Radio  services,  special: 

9293  Private  land  mobile  services;  application 
processing  procedures;  extension  of  time 

NOTICES  ^ 

Meetings:  " 

9325  Federal-State  Joint  Board 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  \arious  commodities: 
9263  Cotton 

Federal  Election  Commission 

NOTICE 

9358       Meetings;  Sunshine  Act  | 
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9355 
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9293 
9355 

9326 

9279 

9300 
9300 

9267 
9327 


9302 


9303 


9293 


Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  i^iis  ( iTtif;i  ,,•(■  fiMi^s: 

Columbiii  (i<is  1  r,i':snussion  Corp.  et  al. 
N.itiondl  KucI  (,  IS  Supply  Corp.  et  al. 
SmdII  power  production  and  cogeneration  facilities: 
qij<i!ifyin«  st.itus;  certification  applications,  etc.: 
.Sijr'hvs (  s'  Pi ;v\ er  Co.  et  al. 

Federal  Highway  Administration 

NOTICES 

FRvir(;nmtr:t(il  statements:  notice  of  intent: 

Co(  kf  C.(>i.r.'\    T\ 

Federal  Home  Loan  Bank  Board 

NOTICES 

Federal  Savings  and  Loan  Insurance  Corporation 

:risi.r  iri(  e  premium 

Federal  Railroad  Administration 

PROPOSED  RULES 

Kreiyht  (.ar  ^  'fe'ty  standards: 
I)ete(  !:\''  Aheels:  hearing 

NOTICES 

Fxemp';-!n  petitions,  etc.; 

['  I"  A  ;n  irity  of  New  York  A  New  Jersey  et  al. 

Federal  Reserve  System 

NOTICES 

[ifink  hi'ii'.iiii;  n,ai[)ii;iy  applications,  etc.: 
FMJ  H.ir.k sharps  et  al. 

Fish  and  Wildlife  Service 

RULES 

Mik^r  itiirv  h:rd  hunting: 

Hunt::ii<  dnd  conservation  stamp  (Duck  Stamp) 

(.on't'st 
PROPOSED  RULES 

FndariKered  drul  threatened  species: 
huo  brown  towhee:  extension  of  time 

Pubhr  er.trv  cind  use 

Rubv  L.ike  \,,'inn,!!  U   !(!':fe  Refuge.  \V 

Food  and  Drug  Administration 

RULES 

Humfin  dr^.^s 
.\n!ibi  I'lt  drugs;  dactinomycin  and  plicamycin: 

correi  •ion 

NOTICES 

Ciilor  tidditA  e  petitions: 
ILivis  Si  V'f'.k    American  Cyanamid  Co.: 

(  orrertion 

Forest  Service 

PROPOSED  RULES 

Timber  sules,  [5>ilii;:;,ii  [m;,  st: 

.•Maska.  enieryeiK  V  stumpage  rate 
redetprnup.ituins,  extension  of  time 

NOTICES 

Wilderness    ire.i^ 
Mt,  B.tker  Sr!i]i)uci.;!;ie  u:id  V. enatchee  National 
Forests   VV.\   Alp  re  I  .ik.s  Wilderness  changes; 

iorrectu)n 

General  Services  Administration 

PROPOSED  RULES 

.'\t:quisiti()n  reKuldtu)ns  it.S.AR: 

Competition  in  ContrdctiP.,;  .\i;l  u!  lyy-J. 
implement, ition,  e'r     dmft  availability 


9326 

9268 
9269 

9327 


9269 


9306 

9307 

9307 


9336 


9298 


9279 


9329 
9333 
9333 

9328 


Health  and  Human  Services  Department 

>•  ■    :,■  -  '  hood  and  Unig  .Adr'unistratiun 
NOTICES 

Committees;  establishment,  renewals   ttTminations, 
etc.:   ■ 
Technology  and  the  Disabled  National  Advismv 

Hoard 

Housing  and  Urban  Development  Department 

RULES 

XumenLlature  cnaiiyes 
Public  and  Indian  housing: 

Definition  of  income,  income  limits,  rent  and 
examination  of  family  income;  correction 

NOTICES 

\o       .  information  collection  activities  under 

(  i\'!i  ■ '  v lew 

Interior  Department 

See  Fish  and  Ui!d;:fe  Service,  [..nid  NLinaijemi  ui 
Bureau:  Minerals  .Manajjempnt  Ser\iie;  N<ituin,il 
Park  Service;  Reclani.ifior.  fi;,reau.  Surbu  e  Mining; 
Reclamation  and  Enforcemetit  Office. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Foreign  sales  corporatiiii;s   ueneral  rules   st,ifiis 
requirements,  definitions,  it.  ,  temporfirv, 
correction 

International  Trade  Administration 

NOTICES 

iiipmg: 


Dried  heavy  salted  codfish  from  (',.n,ida; 
postponement 

(1,1  i",;itry  tubular  v;n,)ds  from  Korea; 
piislpoiifment 
Countervailing  duties: 

Ampicillin  trihydr.'te  ,u.d  its  s.ilts  from  Spain: 
revocation 

International  Trade  Commission 

NOTICES 

Import  lli;  es';i.;,i;!or,s 

Tapered  tiibui,cr  steel  Iranstnission  slru(. lures 

from  Korea 

Interstate  Commerce  Commission 

PROPOSED  RULES 

I'r.e  '1,  e  ,ind  procedure: 

y  I'ei-,!!  rvio'or  cirners.  ('(T':fi(:,!t('S  of 
'■■■.;  ^•'-..';i  i;;    .ippiu  ati  jiis 

Justice  Department 

S-'f  Druu;  Fnforrenier:t  .Adminisir.ition. 

Land  Management  Bureau 

RULES 

Puir!,(    Iirul  orders: 

(  o|,,r.,,io 
NOTICES 


Fx,  h 


ii;>Je    II 


inds: 


Co;*. 


U  ash;:;^;t;in 
M,'et::;«s 

H.i"ic  Mount, on  DistrH  t  (irazmj^  Advisory  Hoard 
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9328 
9332 

9328 

9330 

9331 
9331 

9332 
9328, 
9329 


9410 


9334 


9334 


9294 


9308 


9335 
9335 


9311, 
9312 


9338 
9338 

9337 


Coos  Bay  District  Advisory  Council 

Richfield  District  Advisory  Council 
Opening  of  public  lands: 

Arizona;  correction 
Recreation  management  restrictions,  etc.: 

Caliente  Resource  Area,  CA 
Sale  of  public  lands: 

Colorado       i 

Utah  ' 

Withdrawal  and  reservation  of  lands: 

Colorado 

Idaho  (3  documents) 

I 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress. 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  referrals 

Minerals  Management  Service 

NOTICES 

Meetings: 

Outer  Continental  Shelf  Advisory  Board 
Outer  Continental  Shelf;  development  operations 
coordination: 

ARCO  Oil  A  Gas  Co. 

Nationai  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Mqtor  vehicle  safety  standards: 

Brake  hoses  and  fluids;  amendments 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
L'.S.S.R.  Embassy 

Natlonal  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Boxlcy  Valley,  Buffalo  National  River,  AZ 
Natchez  Trace  Parkway:  insignia 

Navy  Department 

NOTICES  . 

Meetings:  ' 

Naval  Research  Advisory  Committee  (3 

documents) 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Pacific  Gas  A  Electric  Co. 
International  Atomic  Energy  Agency  draft  safety 
guide;  availability;  inquiry 
Regulatory  guides;  issuance,  availability,  and 
withdrawal 


9368 


Patent  and  Trademark  Office 

RULES  I 

Patent  cases: 
Practice  rules 


Railroad  Retirement  Board 

PROPOSED  RULES 

9285  Federal  claims  collection 
NOTICES 

Meetings: 
9340  Actuarial  Advisory  Committee 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
9334  Narrows  Unit,  Pick-Sloan  Missouri  Basin 

Program,  CO 

Securities  and  Exchange  Commission 

RULES 

Securities: 
9267  Integrated  disclosure  system;  technical 

amendments  to  rules,  forms,  and  schedules; 
correction 

PROPOSED  RULES 

Securities: 
9281  Multinational  offerings  facilitation 

NOTICES 
9358       Meetings;  Sunshine  Act  (2  documents) 

Self-regulatory  organizations;  proposed  rule 

changes: 
9342  National  Association  of  Securities  Dealers.  Inc. 

9340  Pacific  Stock  Exchange.  Inc. 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

9304  Aronson  Island,  MI 

9305  Deerhead  Riverfront  Park,  MI 

9305  Lake  Antoine-Pike  Spawning  Marsh,  MI 

9306  South  Fork  River.  VA  and  WV 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission: 

9286  Arkansas 

9287  Texas:  extension  of  time.  etc. 

Trade  Representative,  Office  of  United  States 

NOTICES 
9342       Intemation.il  trade  agreements;  determinations 

Transportation  Department 

See  Coast  Guard;  Federal  Highway  Administration; 
Federal  Railroad  Administration;  National 
Highway  Traffic  Safety  Administraton. 

Treasury  Department 

See  also  Internal  Revenue  Service. 
NOTICES 

9356  Agency  information  collection  activities  under 
OMB  review 

United  States  Information  Agency 

NOTICES 

Art  objects,  importation  for  exhibition: 

9357  The  Sculpture  of  India;  works  of  art  list 
expansion 

Veterans  Administration 

NOTICES 

9357       Agency  information  collection  activities  under 
OMB  review 
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Western  Area  Powrer  Administration 
NOTICES 

Power  m.irkt  'liiv;  pi ms 
Culor,!)  )  KiVf^  ^''.rnj^f:  Project,  UT 


Separate  Parts  in  This  Issue 
Part  II 

9362        [jn  ;ri^;',i  .:;,';i,il  Protection  Ajjenr.y 

Part  III 
9368        Pn't  n'   i:i  1   trademark  Office,  DepHrtment  of 

Part  IV 

9386        Knv  irurinenfal  Protection  Aj^ency 

Part  V 

9410        Offii  e  cif  N!  inHgement  and  Budget 


Reader  Aids 

Add  Mm  ;,,;  ,;,. formation,  including  a  list  of  public 

l.iiss.  tt  it  [ih  )ne  numbers,  and  finding  nids,  appears 
in  tht,'  Hi-,iJt'r  Aids  stH:ti(in  Ht  the  end  of  this  issup- 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 
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Proposed  Rule* 
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200 
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1710  9268 

2700 9268 

3280 9268 

350C  92fi8 

26  CFR 

1 


9269 


30  CFR 
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904 

943 


.9286 

.9287 
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■1  y  t^is  issue. 
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43  CFR 
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Proposed  Ru.es 
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Proposed  Rules 
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Rules  and  Regulations 


Federal   Register 

Vol.  50.  No.  45 
Thursday.  Maroh  7.  1985 


This  section   of   the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal   Regulations,  which  is 
published   under   50   titles   pursuant  to  44 
use     1510 

The  Code  of  Federal   Regulations  is  sold 
by  the  Supenntendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
week 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 


7  CFR  Part  301 
(Docket  No.  84-3621 


Citrus  Canker— Extraordinary 
Emergency  Provisions 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Interim  rule. 


SUMMARY:  This  document  amends 
"Subpart — Citrus  Canker"  by  adding 
extraordinary  emergency  provisions 
relating  to  activities  in  Florida  because 
of  an  outbreak  of  citrus  canker, 
including  provisions  concerning  the 
payment  of  compensation  for  plants 
ordered  destroyed  because  of  citrus 
canker.  This  action  il^cessary  in  order 
to  help  obtain  cooperarT^in  from  affected 
persons  in  the  citrus  (^ker  eradication 
effort  in  Florida.         ' 

DATES:  Effective  date  of  this  amendment 
is  March  1.  1985.  Written  comments 
concerning  this  interim  rule  must  be 
received  on  or  before  May  6, 1985. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
6.505  Belcrest  Road,  Room  728  Federal 
Building  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT*. 

B.  Glen  Lee,  Emergency  Programs 
Coordinator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  611  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782.  (301)436-6365. 


SUPPLEMENTARY  INFORMATION: 
Emergency  Action 

Harvey  L.  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without  prior 
opportunity  for  a  public  comment  period 
on  this  interim  rule.  Immediate  action  is 
warranted  in  order  to  help  obtain 
cooperation  from  affected  persons  in  the 
citrus  canker  eradication  effort  in 
Florida. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedure  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  this  interim  rule 
effective  upon  signature.  Comments  will 
be  solicited  for  60  days  after  publication 
of  this  document,  and  a  final  document 
discussing  comments  received  and  any 
amendments  required  will  b%  published 
in  the  Federal  Register  as  soon  as 
possible. 

Background 

Citrus  canker,  a  disease  caused  by  the 
bacterial  pathogen,  Xanthomonas 
campestris  pv.  citri  [Hasse]  Dawson,  is 
a  devastating  disease  which  is  known  to 
affect  plants  and  plant  parts  (including 
fruit)  of  citrus  and  citrus  relatives 
(Family  Rutaceae],  Strains  of  the 
pathogen  causing  citrus  canker  can 
result  in  defoliation  and  other  serious 
damage  to  the  leaves  and  twigs  of 
infested  plants.  Infected  fruit  becomes 
unmarketable  and  often  drops  from  a 
tree  prematurely.  Citrus  canker  is  a  very 
aggressive  disease  which  can  rapidly 
infect  plants  and  plant  parts,  and  can 
lead  to  extensive  economic  losses 
throughout  entire  citrus  growing  areas. 
The  establishment  of  citrus  canker  in 
the  United  States  would  present  a 
severe  threat  to  citrus  producing  and 
packing  industries  in  the  United  States 
and  pose  a  burden  to  interstate  and 
international  commerce. 

Because  of  the  finding  of  citrus  canker 
in  Florida,  regulations  captioned 
"Subpart-Citrus  Canker"  (contained  in  7 
CFR  301.75  et  seq.  and  referred  to  below 
as  the  regulations)  were  established 
(See  49  FR  36623-36626,  43448-43449)  to 
regulate  the  interstate  movement  from 
anywhere  in  Florida  of  certain  articles 
designated  as  regulated  articles. 


On  October  17, 1984,  the  Secretary  of 
Agriculture  decldrtd  an  extraordinary 
emergency  in  Florida  because  of  the 
existence  of  citrus  canker  (See  49  FR 
41268).  This  document  amends  the 
regulations  by  adding  new  §  §  301.75-9 
through  301.75-12  relating  to  the 
extraordinary  emergency.  These 
provisions  reflect  that  an  extraordinary 
emergency  exists  because  of  outbreaks 
of  citrus  canker  in  Florida.  In  addition, 
provisions  are  added  concerning 
inspection,  seizures,  quarantines,  and 
other  actions  specifically  authorized 
under  7  U.S.C.  150dd  and  ISOff.  Further, 
provisions  are  added  concerning  the 
payment  of  compensation  for  plants 
ordered  destroyed  in  Florida  because  of 
citrus  canker. 

New  §  301.75-12  describes  the 
procedures  to  be  followed  in  order  to 
file  a  claim  for  compensation  for 
destroyed  plants.  New  §  301.75-11  sets 
forth  the  amounts  of  compensation  to  be 
paid  by  the  United  States  Department  of 
Agriculture  (USDA)  for  destroyed 
plants.  In  this  connection,  §  301.75-11 
states  that: 

Compensation  by  the  United  States 
Department  of  Agriculture  shall  be  paid 
for  plants  destroyed  in  Florida  because 
of  citrus  canker  on  or  after  October  17, 
1984,  pursuant  to  an  order  issued  by  an 
inspector.  Compensation  shall  be  based 
on  inspectors'  inventories  of  destroyed 
plants.  Compensation  shall  be  as 
follows; 


Cornoen- 

sauon  10 

Class  o»  plant  I    be  paid 

I     USDA' 


Field  Grown  Nursefy  Plants 


Seedling     .... 

Liner      

Budded  tree 


Greenhouse  Grown  Nursery  Ptanlt 


Seedling 

Liner   

Sodded  tree.. 


Container  Plants 

One  (1)  gallon 

Two  1.2)  gallons  

Three  (31  or  more  gallons 

Grove  Plants 

Re>iei  or  new  planting 


$00:35 
0  1385 
0  8*50 


0  0315 
02660 
0  9625 


13-5 

1  710 

2  100 


3  7<0 


'  The  amounts  o<  compensation  to  be  paid  by  USDA  for 
plants  leprBsent  fitty  percent  (bOS.)  ol  the  replacement 
values  ot  the  plants  as  Oeiermif»ec  by  the  Deputy  Aciminisira- 
lor  Th*  replacement  values  tor  oianis  ware  deiermined 
based  on  information  provided  by  the  Cnrus  Canker  InOemnt- 
ty  AorV  Group  (a  group  composed  of  representatives  of 
USDA-ERS.  uSDA-APmIS  tne  University  of  Fionoa.  and  ir« 
Fionoa  Depanment  of  Agncuiture  and  Consumer  Services) 
arx3  representatives  from  the  citrus  irKSusffy 
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The  amounts  of  compensdlion  to  lie 
paid  by  USDA  for  plants  destroyd 
because  of  citrus  canker  reprt'seni  f:f'> 
percent  (5<yV)  of  the  replacenif  nt  ^hSips 
of  the  plants  as  determined  hiy  the 
Deputy  Administrator  The  replacement 
values  of  the  plants  are  based  on  the 
average  cost  of  puri.hdsinj^.  pir<n!ins. 
and  mamtainin^  the  plants 

The  determination  that  coir.pensti'ion 
by  USDA  would  equal  fifty  percent  of 
the  replacement  value  of  pl<in;s 
destroyed  reflects  a  polir>  decision  liy 
the  Secretary  uf  .Axnculture  that  ih's 
would  allow  for  the  fwist  use  of  the 
available  Federal  funds  m  the  citrus 
canker  eradication  effort  in  Florida  ami 
that  the  remainder  of  the  econonuc 
losses  incurred  as  a  result  of  the 
destruction  of  plants  because  of  citru.s 
canker  should  be  absorbed  by  the  State 
of  Florida  or  the  citrus  industry,  or  both 

Also,  S  301.75-1  is  amended  l-y  adding 
definitions  of  the  term.s    container 
plant."  'grove."  and    nursery 

As  noted  above.  §  3<n  75-11  dots  nut 
provide  for  compensation  I  y  I'SU.A  fnr 
plants  destroyed  prior  to  October  l~ 
1984.  USD.A  does  not  have  authority  to 
pay  compensation  for  plants  destroyed 
prior  to  the  issuance  of  the  Declaration 
of  Extraordinary  Fmergeni  > 

Executive  Order  and  Reyulatorv 
Flexibility  .Act 

The  emergency  nature  uf  this  action 
makes  it  impractu.al'le  for  the  Agency  to 
follow  the  procedures  of  Rxecutive 
Order  12J91  with  respect  to  this  interim 
rule.  Immediate  action  is  warranted  ir 
order  to  help  obtain  cooperation  from 
affected  persons  in  the  citrus  ranker 
eradication  effort  in  Flonda 

This  emergency  sifuatuin  also  ni.ikt-s 
compliance  with  section  6()3  and  tircely 
compliance  with  section  6(»4  of  the 
Regulatory  Flexibility  Act  impracticable 
Since  this  action  may  have  a  signiricant 
economic  impact  on  a  substantial 
number  of  small  entities,  the  final 
Regulatory  Impact  Analysis,  if  required, 
will  address  the  issues  requred  in 
sections  603  and  604. 

Paperwork  Reduction  Act 

In  accordant  e  with  set  'un  f5<>4(h)  of 
the  Paperwork  Reductujn  .-\c;  uf  1980  (44 
U.S.C.  3504lh!).  the  information 
collection  provisions  that  are  included 
in  "Subpart-Citnis  Canker"  |7  CFR 
301.75  et  .s-f'i,'  )  have  been  approxpu  '  i, 
the  Office  of  Man.igement  and  Budget 
(OMB)  and  have  been  assigneii  O.MD 
Control  Number  05"9-(X)«J 

List  of  Subjects  in  7  CFR  Pari  301 

Agricultural  commoditu's.  Citrus 
canker.  Plant  disease  Plant  pests   Plants 


agriculture).  Quarantine, 
fransportation. 


PART  301- 
NOTICES 


-DOMESTIC  QUARANTINE 


Lnder  the  circumstances  described 
above,  "Subpart-Citrus  Canker" 
(contained  in  7  CP'R  301  75  et  seq.)  is 
amended  as  follows 

1  The  authority  citation  for  "Subpart- 
(!itrus  Canker"  is  revised  to  read  as 
follows: 

Authority:  '  I'  S  C  ISOdd.  KSOee,  150ff.  161. 
and  IW  '  CKR  2  ir  2.51.  Hnd  371  2(c) 

2.  In  §  301.75-1  the  following  terms  are 
added  to  the  list  of  derinitions  in 
alphabetical  order 

§30175-1     Definrtionm. 

•  *  *  4  • 

Container  plant.  Any  plant  in  a 
container  propagated  for  replanting  or 
ornamental  purposes 
•         •         •         *         . 

Cruvf  Any  permanent  stand  of  plants 
maintained  for  the  purpose  of  producing 
fruit. 

.\'ursery.  .Aiiv  premises  ,it  which 
plants  are  grown  or  maintained  fur  ttic 
purpose  of  propagating  or  replantirig.  or 
for  ornameiWa!  purposes,  but  not 
including  nny  gnive  on  siu  h.  prnnises. 


5  301.75-6    I  Amended  I 
3.  Footnote  2  in  §  101  :'5-6  is 

redesignated  bs  footiiiite  1 

4   .New  §§  301  ~5-M,  Mn  "^'.-lll,  ,1(11  ^5- 
11.  and  301  75-lJ  ,ire  aclilrd  tu  rcul  as 
f:.:lows 

§  301  75-9     Deternnnatjon  of  extriordlruiry 
emeroency. 

An  extraordinary  emergencv  v\,is 
declared  on  October  1"   ^84   bt(  aiise  dt 
an  outbreak  of  citnis  cafiK>T  ki  Finnda 
(49FR4126WI  The  reguia'i,  >r,s  in 
I  5  301  75-10  through  301.75-12  of  this 
subpart  establish  provisions  relating  to 
the  extraordinary  erTicr.j'P.i  v 

S  301.75-10     Inspection,  seizure, 
quarantine  and  other  actions. 

.■\:!v  fi:if.iu\'-f  iif  the  CrLied  States 


rtment  of  .Xgriculture  designated 


1), 

l)>  tne  Deputy  Administrator  and 
identified  Ly  an  official  identification 
card,  shall  have  authority  to  inspect, 
seize,  quarantine  and  take  other  actions 
authorized  under  7  U.S.C.  ISOdd  and 
ISOff,  including  entering  with  a  warrant 
any  premises  in  Florida  to  make 
necessary  inspections  and  seizures  Any 
such  employee  shall  be  allowed  to 
collect  samples  of  plants  or  plant 
products  found  on  such  premises.  Anv 
such  employee  may  enter  upon  any 


premises  without  a  warrant  if  the  person 
m  possession  (>f  the  premises  voluntarily 
ron^ents  to  such  emplcvee's  erif-y 

5  301  75-11     Compensation  for  destroyed 
plants. 

('■  mpensrttion  b>  the  L'niteii  '~t,ii''s 
Uepartment  of  .Agriculture  sh.dl  \-i  ;'akl 
for  plants  destroyed  in  Florida  bi'cause 
of  citrus  canker  on  (>r  after  Oi  toher  1", 
1HH4.  pursuant  to  an  order  issued  i'y  an 
inspector  Compensation  shall  be  based 
on  inspector's  inventories  of destroved 
plants.  Compensation  shall  be  as 
follows: 


Oano*  ptani 


FieW  Grown  Nurse'v  Pl«nl» 

Se«dlkv  ■— 

Lmai         .._ , 

BucMed  tree 

Greennouso  Grown  Sura^o  Pta  >ti 

Seadlmg __.„ 

Budded  tfoe 


One  (tj  gai'-tr  

Two  12)  gaiiof^s  

Trve©  (3)  o»  mofit  gatWir^i  

Ore .«  t*'ap(^ 
Hf»«'  Dr  new  ptsrling 


Compeo- 
taaon  (o 
be  pax) 

Bv  'JSOA' 


S0.013S 

o.i3as 

0.84S0 


0031S 
02880 
09825 


1.315 
1  710 
2100 


3  740 


'  '^  amounti  ijt  c^>rTpen4a'<«r^  tc  btf  pft"3  by  USOA  for 
rU!"t»  'Hprssefrt  WTy  iMrcmnt  (SCNi  o<  the  rooiacenienl 
•  dmes  jt  The  D4ants  u  3t»iefm«n«o  Dv  the  l^xjfy  A<:nnrtsirs 
'(*  The  reoiacemeni  yahjea  to*  pianTs  *»*fp  lieierr^'ied 
r  ^s*v  o^  •f^Kfrn^uor  provided  by  (tie  oJtrus  ^arifcer  inoemr*. 
'.    A   ->    ^ifx.c    la   a'oup   corr>poseO   o*   'ftt>'os«niat/ves   o* 

'X'*  t  "S  ^  SC'A  ApMis  the  unrver^Jtv  o'  ^  tonda  and  tN» 
•• -txirta  ; '»'pa'?rfierii  .y  AgnojiUire  and  Oontyner  S«rv>cesi 
d'^i  '«c>*os4*"ta;'ve^  ^om  !t>e  :'trjs  'f^ovjsr^ 


5  301.75-12    Claim  for  Compensation. 

.■\  claim  for  compensdtum  to  tie  paid 
li\  the  L'n:ted  States  Department  of 
-Agriculture  for  economic  losses  resulting 
t;om  the  destrui  tion  of  plants  must  be 
presented  to  an  inspector  before 
I  iinipensation  will  l)e  made  The  (  laim 
must  be  made  on  PPQ  Form  "51    The 
claimant  must  state  whether  the  items 
f(ir  vvh.i  h  compensatum  is  requested 
are  or  .ire  not,  subject  to  a  mortg.ige, 
lien,  or  nther  security  or  bei.efii  :al 
interest  held  bv  anv  person  other  th.ui 
the  cliii:ii,irit   If  th.e  claimant  is  the 
owner  niu!  s;,iiei  that  there  is  no 
mii:!v:  !i^e   lien,  or  other  such  interest  on 
the  ;:l:;;.s,  payment  vvili  t)e  made  to  the 
owner.  If  the  claimant  states  th.it  there 
is  a  mortgage,  lien,  or  other  sui.h 
interest.  PPQ  Form  751  shall  be  signed 
by  the  i  I,ii;r:iint  and  b>  each  person 
holding  a  niiirtgage,  lien,  or  other  such 
mtere-Jt  on  the  items,  consenting  to  the 
pavrnent  of  any  compensation  allowed 
tu  tfie  perscm  specified  thereon,  and 
payment  wil!  be  made  to  such  person. 


Federal  Register  /  Vol.  50.  No.  45  /  Thursday.  March  7.  1985  /  Rules  and  Regulations  9263 


Dune  at  W^shiriRton,  DC.  this  Isl  day  of 
March,  1985. 
W.  Helms, 

Acting  Deputy  Administtvtor,  Plunl 
Proti'vticn  and  Quwantme.  Animal  and  Plant 
Hpolth  Inspeition  Service. 
ire  Doc  85-5220  Filed  3-6-85:  8:45  am) 

BILLING  CODE  3410-34-M 


Federal  Crop  Insurance  Corporation 

7  CFR  Part  448 

I  Doc.  No.  1865S] 

Extra  Long  Staple  (Pima)  Cotton  Crop 
Insurance  Regulations 

AOENCy:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  issues  a  new 
Part  448  in  Chapter  IV  of  Title  7  of  the 
Code  of  Federal  Regulations,  effective 
for  the  1985  and  succeeding  crop  years, 
for  the  purpose  of  prescribing 
procedures  for  insuring  extra  long  staple 
(I'ima)  cotton  in  certain  counties  where 
such  cotton  is  produced.  The  intended 
eitect  of  this  rule  is  to  issue  regulations 
for  such  purpose  to  be  known  as  7  CFR 
Part  448— E.xtra  Long  Staple  (Pima) 
Cotton  Crop  Insurance  Regulations 
under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended. 

EFFECTIVE  DATE:  April  8,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Reguldiion  1512-1.  This  action 
consti'ites  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is  April 
1.  1989. 

Merritt  W.  Sprague,  Manager.  FCIC, 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  because  it  will  not 
result  in:  (a)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (b) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
federal.  State,  or  local  governments,  or  a 
geographical  region;  or  (c)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 


markets;  and  (2)  will  not  increase  the 
Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Title — Crop  Insurance; 
Number  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115,  June  24. 1983. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  March  28, 1984,  the  Board  of 
Directors  of  FCIC  approved  Docket  No. 
CI-ELS-B5-2,  authorizing  FCIC  to  offer  a 
program  of  crop  insurance  on  extra  long 
staple  (Pima)  cotton  in  counties  where 
such  cotton  is  ordinarily  produced, 
effective  for  the  1985  and  succeeding 
crop  years.  On  Tuesday,  August  14, 
1984.  FCIC  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  at  49  FR  32363,  issuing  a  new 
Part  448  in  Chapter  IV  of  Title  7  of  the 
Code  of  Federal  Regulations  (7  CFR  Part 
448).  prescribing  procedures  for  insuring 
extra  long  staple  (Pima)  cotton  in  certain 
counties  where  such  cotton  is  produced. 
The  public  was  given  60  days  in  which 
to  submit  written  comments,  data,  and 
opinions  on  the  proposed  rule,  but  none 
were  received.  On  Friday,  December  14. 
1984,  FCIC  published  a  supplemental 
notice  of  proposed  policy  rulemaking 
and  extension  of  comment  period  in  the 
Federal  Register  at  49  FR  48738, 
providing  an  additional  30  days  for 
public  comment  on  further  proposed 
changes  in  7  CFR  Part  448  for:  (1) 
Prescribing  procedures  for  insuring  extra 
long  staple  (ELS)  cotton  on  an  actual 
production  history  (APH)  basis;  (2) 
defining  the  insured's  responsibility  for 
reporting  production  records  necessary 
for  determining  the  insurance  guarantee; 
(3)  removing  the  Premium  Adjustment 
Table;  (4)  adding  a  definition  of  mature 
ELS  cotton;  and  (5)  deleting  Appendix 
A.  No  comments  were  received  in 
response  to  the  supplemental  notice  of 
proposed  poUcy  rulemaking. 

Therefore,  the  supplemental  notice  of 
proposed  policy  rulemaking  and 
extension  of  comment  period,  containing 
the  original  proposed  rule  issuing  7  CFR 


Part  448.  as  amended  by  the 
supplemental  notice,  is  hereby  adonted 
as  final. 

List  of  Subjects  in  7  CFR  Part  448 

Crop  insurance.  Extra  long  staple 
(Pima)  cotton. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
hereby  issues  a  new  Part  448  in  Chapter 
IV  of  Title  7  of  the  Code  of  Federal 
Regulations  to  be  known  as  7  CFR  Part 
448 — Extra  Long  Staple  (Pima)  Cotton 
Crop  Insurance  Regulations,  effective 
for  the  1985  and  succeeding  crop  years. 
Part  448  is  added  to  read  as  follow: 

PART  448— EXTRA  LONG  STAPLE 
(PIMA)  COTTON  CROP  INSURANCE 
REGULATIONS 

Subpart— Regulations  for  the  1985  and 
Succeeding  Crop  Years 

Sec, 

448.1  Availability  of  extra  long  staple 
(pima)  cotton  crop  insurance. 

448.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

448.3  0MB  control  numbers. 

448.4  Creditors. 

448.5  Good  faith  reliance  on 
misrepresentation. 

448.6  The  contract. 

448.7  The  application  and  policy. 
Authority:  Sees.  506.  516,  Pub.  L.  75-430.  52 

Stat.  73,  77,  as  amended  (7  U.S.C.  1506, 1516). 

Subpart— Regulations  for  the  1985  and 
Succeeding  Crop  Years 

§  448.1    Availability  of  extra  long  stapie 
(pIma)  cotton  crop  Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  extra  long 
staple  (pima)  cotton  in  counties  within 
the  limits  prescribed  by  and  in 
accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 

§  448.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  Indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  extra 
long  staple  (pima)  cotton  which  will  be 
included  in  the  actuarial  table  on  file  in 
applicable  service  offices  for  the  county 
and  which  may  be  changed  from  year  to 
year. 


Federal  Register  /  Vol.  50,  No.  45  /  Thursday,  March  7.  1985  /  Rules  and  Regulations 


(b)  At  the  time  the  application  fur 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  pnce  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year 

1 44«.3    0MB  control  numlMrm. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  44*)  have  been 
approved  by  the  Office  of  Manasemcn! 
and  Budget  (0MB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OVfB  Nns  0563-0r)0.1  and  056.1- 
0007 

f44«.4    Creditors. 

An  interest  of  a  person  m  du  itisun-d 
crop  existing  by  virtue  of  t>  lien. 
mortgage,  garnishment,  levy,  eiiecui>un 
banJcruptcy,  involuntary  transfer  or     \ 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  liencfi! 
under  the  contrnct 

S  44«.5    Good  f  amt  rvlianc*  on 
mtsrvprcsontatton. 

NotwithstandmK  any  othrr  pnniaJOB 
of  the  extra  long  staple  (pinia)  cotton 
insurance  contract,  whenever  (h)  ,^n 
insured  under  a  contract  of  rmp 
insarance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  errunti.us 
action  or  advice  by  an  ag«'nl  or 
employee  of  the  Corporation  (1)  Is 
indebted  to  the  Corporation  for 
additional  premiums;  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  is  not  entitled  to 
an  indemnity  because  of  failure  to 
comply  with  the  terms  of  the  insurance 
contract,  but  which  the  insured  believed 
to  be  insured,  or  believed  the  terms  of 
the  insurance  contract  to  have  been 
complied  with  or  waived:  and  (b)  the 
Board  of  Directors  of  the  Corporation,  or 
the  Manager  in  cases  involving  not  more 
than  $100,000  finds  that  (1)  An  agent  or 
employee  of  the  Corporation  did  in  fact 
make  such  misrepresentation  or  take 
other  erroneous  action  or  give  erroneous 
advice:  (2)  said  insured  relied  thereon  in 
good  faith:  and  (3)  to  require  the 
payment  of  the  additional  premiums  or 
to  deny  such  insured's  entitlement  to  the 
indemnity  would  not  be  fair  and 
equitable,  such  insured  shall  be  granted 
relief  the  same  as  if  otherwise  entitled 
thereto.  Requests  for  relief  under  this 
section  must  be  submitted  to  the 
Corporation  in  writing 

1 44t.6    TTw  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 


pres(  ribed  by  the  Corporation    The 
contract  shall  cover  the  extra  long  staple 
(pima)  cotton  crop  as  provided  m  the 
policy  The  contract  shall  consist  of  the 
application,  the  policy,  and  the  county 
actuarial  table.  Any  changes  m.ide  in 
the  contract  shall  not  affect  its 
continuity  from  year  to  year    I'he  forms 
referred  to  in  the  contract  are  avail.ible 
at  the  applicable  service  offices 

§  A49.T    TtM  application  and  policy. 

|.i)  Application  for  insiiram  e  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person  s  share  in  the  extra  long  staple 
(pima)  cotton  crop  as  landlord,  owner 
operator,  or  tenant.  The  appliiatum 
shall  he  submitted  to  the  Corporatmn  at 
the  serv  11  e  office  on  or  before  the 
applii:iihle  closing  date  on  file  in  the 
service  office 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  delerminatum  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  Same  reason,  may  rejec  t  any 
indiv  idual  application.  The  Man<ij<er  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closm«  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  diite  on  file  in 
the  applicable  service  offu  es  and 
publishing  a  notice  in  the  Federal 
Register  upion  the  Manager  s 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extensiim   However  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  accepl.uice  of 
applications 

((  1  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
(ontained  in  policies  issued  under  KCIC 
regulations  for  the  1985  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  fn-  in  this  subpart  will  conic 
into  effect  as  a  continuation  of  an  extra 
long  staple  (pima)  cotton  contract  issued 
under  such  prior  regulations,  without  the 
films  of  a  new  application 

(d)  The  application  for  the  1985  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37.  400.38]  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years  The  provisions  of  the  Extra  I-ong 
Staple  Cotton  Insurance  Policy  for  the 
1983  and  succeetiing  crop  years  are  as 
follows 

DEPARTME.VT  OF  .^GRlCl'LTLRE 

Federal  Crop  Insurance  Corporation 

Ek  tra  Umg  Staple  Cotton  Crop  /nsurance 

Policy 

(This  18  a  continous  conlriict.  Refer  to 
Section  15  I 


At.RKKMEVnO  INSURE.  We  vmII 
prcMdf  the  insiirnnip  described  in  ihis  pulicv 
;n  return  fur  the  f)renir.im  and  >(iur 
'  "i-,;ilirin(  t  with  all  applicable  pruvisiucs 

rhr(iunho.it  this  pcilicy,  "you    and  "your" 
rifi  r  to  the  insun-d  .shown  on  the  accepted 
Applii  d!;un  and  "we  '  "us"  and  "our"  refer  tu 
the  Federrtl  Oop  Insurance  CorporatKin, 

Terms  and  Conditions 

!   ('rtuses  of  loss 

rt    I  he  insurani  e  prn\  ided  lb  iiK.ii.iSt 
ii:TiiviiiJrttile  loss  uf  production  resuitinn  fni'ii 
the  fulldwmg  causes  occurring  withm  the 
insurance  pe'iod: 

(1)  Adverse  weather  conditions: 

(2)  Fire; 

(3)  Insects: 

(4)  Plant  disease; 

(5)  Wildlife; 
(ft)  Earthquake: 

(7)  Vulcanic  eruption,  or 

(8)  Failure  of  thf  irrigation  water  supply 
due  to  an  unavuidtihle  cause  occurring  after 
the  beginning  of  planting: 

unless  those  causes  are  excepted,  eicluded. 
ur  liinited  by  the  artuanal  taMe  or  section 
9«-(ll) 

b-  V\c  will  ni)l  insure  hk.iiiisI  .in>  losb  of 
productuin  due  to. 

(1)  The  neglect.  mismanaKement,  or 
wronKcliiing  of  ynu,  Hny  memtier  of  your 
household,  your  tunants  or  employees; 

(2|  The  failure  to  follow  recognized  good 
cotton  farminR  priirticps: 

(3)  The  impoundment  of  wwlcr  t">  iiiiy 
goveniment.il,  puhlic  or  prn.itc  d.im  or 
reservoir  pro)e(.t:  or 

(4|  Any  cause  not  spci  ifnul  in  si'i  tii.n  l.i  ;is 
rtn  in.siired  loss 

2  (Top,  acreiige.  and  shnre  insured 

ri   The  crop  insured  will  be  Extra  Long 
S',i;hf  (   Elii  )  cotton  and  Amerii,an  fpldiiil 
!.n!  I   W'V  ]  cotton  if  the  acreage  was 
ongindlly  planted  to  ELS  cotton  which  is 
grown  on  insured  acreage  and  for  which  a 
Kjariinlee  and  premium  rate  tire  provided  !/> 
the  a(  tuarial  table 

b  The  acreage  insured  for  each  crop  jc.ir 
will  (■>*  cotton  planted  on  insuraMe  acreage 
as  dfsignated  by  the  actuarial  t.ihlf'  and  in 
whu  h  >ou  have  a  share,  as  reported  t'y  you 
or  as  determined  by  us,  whichever  wf  elect. 
The  acreage  insured  of  skip-row  cotton  w\\\ 
be  the  acreage  occupied  by  the  rows  of 
cotton  after  eliminating  the  skipped  row 
portions,  unless  other  acreage  determin/itions 
are  provided  by  ttie  actuarial  table 

c  The  insured  share  will  be  your  share  as 
landlord,  owner-operator,  or  tenant  m  the 
insured  F.l^  col^n  at  the  lime  of  planting 

d  We  do  not  Insure  any  acreage 

(1)  Which  IS  non-imgaled  and  from  whiih 
a  hay  crop  was  harvested  or  on  which  a 
small  gram  crop  reached  the  heading  stage  m 
I  he  same  calendar  yea^ 

(21  Planted  in  excess  of  the  limitations 
established  by  any  program  administered  by 
the  I'nited  States  Department  of  Agriculture: 

(3)  Which  IS  new  ground  acreage: 

(4)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established. 


(5)  Which  ii  irrigated  and  an  irrigated 
practice  is  not  provided  for  by  the  actuarial 
table,  unless  you  elect  to  insure  the  acreage 
as  nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(6)  Which  is  destroyed,  it  is  practical  to 
replant  to  EILS  cotton,  and  such  acreage  is  not 
replanted; 

(7)  Which  you  have  elected  to  exclude  (the 
exclusion  must  be  by  urut,  in  writing  on  our 
form  and  made  before  the  closing  date  for 
submitting  applications  as  established  by  the 
actuarial  table,  except  that,  if  a  unit  is 
acquired  after  the  closing  date,  an  exclusion 
may  be  filed  up  to  15  days  after  the 
acquisition  but  not  later  than  the  acreage 
rpporting  dale);  or 

(8)  Planted  to  a  type  or  variety  of  cotton 
not  established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table. 

e.  If  insurance  is  provided  for  an  irrigated 
practice: 

(1)  You  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good  cotton 
irrigation  practice  at  the  time  of  planting:  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  cotton  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  will  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  will  not  be  considered  as  a  failure  of 
the  water  supply  from  an  unavoidable  cause. 

f.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree,  in  writing,  to  insure  such 
acreage. 

g  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  and  practice. 

You  must  report  on  our  form: 

a.  All  the  acreage  of  cotton  in  the  county  in 
which  you  have  a  share: 

b  The  practice:  and 

c.  Your  share  at  the  time  of  planting. 

You  must  designate  separately  any  acreage 
that  IS  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  ELS  cotton 
planted  in  the  county.  This  report  must  be 
submitted  annually  on  or  before  the  reporting 
date  established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  infonmation  you  submit  on  this  report.  If 
you  do  not  submit  this  report  by  the  reporting 
date,  we  may  elect  to  determine,  by  unit,  the 
insured  acreage,  share,  and  practice  or  we 
may  deny  liability  on  any  unit.  Any  report 
submitted  by  you  may  be  revised  only  upon 
our  approval. 

4  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnitiei 
will  be  contained  in  the  actuarial  table. 

b  The  production  guarantees  in  the 
actuarial  table  are  the  second  stage 
guarantees.  The  first  stage  guarantee  is  60 
percent  of  the  second  stage  guarantee.  The 
stages  are: 

(1)  First  Stage — From  planting  until  60  days 
after  the  final  planting  date  for  ELS  cotton  or 


until  the  shedding  of  the  first  blooms, 
whichever  occurs  Rrst.  We  may  limit  the 
liability  to  the  first  stage  if  the  cotton  was 
damaged  during  this  period  to  the  extent  that 
farmers  generally  would  not  further  care  for 
the  cotton:  or 

(2)  Second  Stage — All  insured  cotton  after 
the  first  stage. 

c.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level. 

d.  You  may  change  the  coverage  level  and 
price  election  before  the  closing  date  for 
submitting  applications  for  the  crop  year  as 
established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting,  the  amount  is 
computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting. 

b.  Interest  will  accure  at  the  rate  of  one 
and  one-half  percent  (1  V^%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
nrst  day  of  the  month  following  the  first 
premium  billing  date. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Apiculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  ELS  cotton  is 
planted  and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  cotton; 

b.  Removal  of  the  cotton  from  the  field: 

c.  Final  adjustment  of  a  loss:  or 

d.  January  31  after  planting: 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  during  the  period  before  harvest,  the 
cotton  on  any  unit  is  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  it; 

(b)  You  want  our  consent  to  put  the 
acreage  to  another  use;  or 

(c)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  cotton  and 
given  written  consent.  We  will  not  consent  to 
another  use  until  it  is  too  late  to  replant.  You 
must  notify  us  when  such  acreage  is  put  to 
another  use. 

(2)  You  must  give  us  notice  if  you  are  going 
to  replant  any  acreage  originally  planted  to 
ELS  cotton  to  AUP  cotton. 

(3)  You  must  give  us  notice  at  least  15  days 
before  the  begiiming  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(4)  If  probable  loss  is  later  determined, 
immediate  notice  must  be  given.  A 
representative  sample  of  unharvested  cotton 
(at  least  10  feet  wide  and  the  entire  length  of 
the  field]  must  remain  unharvested  for  a 
period  of  15  days  from  the  date  of  the  notice, 
unless  we  give  you  written  consent  to  harvest 
the  sample. 

(5)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  eariiest 
of: 


(a)  Total  destruction  of  the  cotton  on  the 
unit; 

(b)  Harvest  of  the  unit;  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  cotton  which  is 
not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  cotton  on  the 
unit; 

(2)  Harvest  of  the  unit:  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  cotton 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  the  insurance 
period:  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  thereform  the  total 
production  of  cotton  to  be  counted  (see 
section  9e); 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  of  the  policy: 

(1)  In  the  1985  crop  year  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,  the  indemnity  will  be  reduced 
proportionately. 

(2)  In  the  1986  and  succeeding  crop  years 
results  in  a  lower  premium  than  the  actual 
premium  determined  to  be  due,  the 
production  guarantee  on  the  unit  will  be 
computed  on  the  information  reported  and 
not  on  the  actual  information  determined.  All 
production  from  insurable  acreage  whether  or 
not  reported  as  insurable  will  count  against 
the  production  guarantee. 

e.  The  total  production  to  be  counted  for  a 
unit  will  include  all  harvested  and  appraised 
production. 

(1)  Any  mature  ELS  cotton  production 
which  is  or  can  be  harvested  will  be  reduced 
when,  due  solely  to  insured  causes,  the 
quality  of  the  ELS  cotton  produced  is  such 
that  the  price  quotation  for  ELS  cotton  of  like 
grade,  staple  length  and  micronaire  reading 
(price  A),  is  less  than  75  percent  of  price  B. 

Price  B  will  be  the  market  price  quotation 
at  the  same  market  for  ELS  cotton  of  the 
grade,  staple  length  and  micronaire  reading 
designated  in  our  actuarial  table  for  this 
purpose.  The  price  quotations  for  prices  A 
and  B.  will  be  the  market  price  quotations  on 
the  earlier  of  the  day  the  loss  is  adjusted  or 
the  day  the  damaged  ELS  cotton  was  sold.  In 
the  absence  of  a  price  quotation  on  such  date, 
the  price  quotation  for  the  nearest  prior  date 
for  which  an  ELS  cotton  price  quotation  was 
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littad  for  prices  A  and  B  will  be  used.  The 
pounds  of  production  to  be  counted  will  bf 
determined  by  multiplying  the  number  of 
pounds  of  production  (harvested  and 
unharvested)  by  price  A  and  dividinf<  the 
result  by  75  percent  of  price  B 

(2)  Any  AUP  cotton  harvested  frnm  d(.r»'rt«f 
originally  planted  to  ELS  cotton  will  be 
reduced  by  the  factor  obtained  by  divuiinK 
the  price  of  the  AUP  cotton  tiy  the  price  eif 
ELS  cotton  of  the  grade,  staple  lenKth  and 
mlcronaire  readinj?  shown  in  our  actuarial 
table.  The  prices  will  be  determined  on  the 
earlier  of  the  date  the  loss  is  adiusled  or  the 
date  the  AUP  cotton  was  sold 

(3)  Appraised  prt)diiction  to  be  counted  will 
include: 

(a)  Unharvested  prndactinn  (in  hMr\ested 
acreage: 

(b)  Not  less  than  the  applicable  gudrrtntee 
for  any  acreage  which  is  abandoned  or  put  to 
another  use  without  our  written  consent  or 
damaged  solely  by  an  uninsured  cause: 

(c)  Potential  production  lost  due  to  failure 
to  follow  recognized  good  farming  prai  tices 
and,  to  the  extent  not  covered  tiv  1^1  atiove. 
lost  due  to  uninsured  causes. 

-   (d)  Second  stage  production  mi 
unharvested  acreage  which  is  destroyed 
abandoned,  or  put  to  another  use  pursurtnt  i  > 
our  written  consent,  and 

(e)  First  stage  production  on  unharvested 
acreage  which  is  destroyed,  abandoned,  or 
put  to  another  use  pursuant  to  our  written 
consent,  to  the  extent  that  it  is  not  covered  h> 
(b)  or  (c)  above  and  to  the  extent  that  it  doeu 
not  exceed  the  difference  between  the  first 
and  second  stage  guarantee. 

(d)  The  total  appraisal  for  uninsured 
causes. 

|4)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage  is 

(a)  Not  put  to  another  use  before  hanest  of 
cotton  becomes  general  in  the  county 

(b)  Harvested,  or 

(c)  Further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use 

(5)  Any  appraisal  of  the  AUP  cotton  on 
acreage  originally  planted  to  ELS  cotton  will 
be  reduced  by  the  factor  determined  in 
Section  9e(2)  above  If  prices  are  not  yet 
available,  the  previous  years  season  average 
prices  will  be  used 

(8)  The  cotton  stalks  must  not  be  destroyed 
on  any  acreage  for  which  an  indemnity  is 
claimed,  until  we  given  consent  An  appraisril 
of  not  less  than  the  second  stage  guarantee 
may  be  made  on  acreage  where  the  stalks 
have  been  destroyed  without  our  consent 

(7)  The  amount  of  production  of  any 
unharvested  cotton  may  be  determined  on 
the  basis  of  field  appraisals  conducted  after 
the  end  of  the  insurance  period. 

(8)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
cotton  IS  damaged  by  hail  or  fire,  appraisals 
will  be  made  in  accordance  with  Form  FCI- 
78,  "Request  to  Exclude  Hail  and  Fire 

(9)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
unit. 

f.  You  must  not  abandon  any  acreage  to  us 

g.  You  may  not  sue  us  unless  you  have 
complied  with  all  policy  provisions  If  a  claim 


IS  denied,  you  may  sue  us  in  the  United 
States  District  Court  under  the  provisions  of  ^ 
use.  15«18|cj   You  must  bring  suit  within  \Z 
months  of  the  date  notice  of  denial  is 
received  by  you 

h   We  have  a  poiu  >  for  pM>ing  your 
indemnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  ludgmeni 
against  us  We  will,  in  no  instance,  be  liable 
for  'he  pa>men(  uf  damages,  attorney's  fee.  or 
other  charges  in  connection  with  any  claim 
for  indemnity,  whether  we  approve  or 
disapprove  such  claim  We  will,  however, 
pay  simple  interest  computed  on  the  net 
indemni!)  ultimately  found  In  he  due  tiy  us  or 
by  a  final  judgment  from  and  including  the 
6l3l  dtiy  after  the  date  you  sign,  d.ite  and 
sutimit  to  us  the  properly  completed  claim  for 
indemnity  form,  if  the  reason  for  our  failure 
to  timely  pay  is  not  due  to  your  failure  to 
provide  information  or  other  material 
necessary  for  the  computation  or  payment  of 
the  indemnity  The  interest  rale  will  be  that 
established  by  the  Se(  retary  of  the  Trt-asury 
under  Section  12  of  the  Contract  Disputes  Ai  I 
of  1H''8  (41  use  fill)  and  published  in  the 
Federal  Rejpsler  semi  annually  on  or  about 
Itinuary  1  and  July  1   The  interest  rate  to  be 
paid  on  any  indemnity  will  vary  with  the  rate 
announced  by  the  Secretary  of  the  Treasury 

I  If  you  die.  disappear  or  are  |udicially 
dei  lared  incompetent,  or  if  you  are  an  entitv 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  cotton  is  planted  for  any 
crop  year  any  indemnity  will  be  paid  to  the 
personlsl  wp  determine  to  be  beneHcially 
entitled  thereto 

).  If  you  have  o'her  fire  insuriince,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  frtim  this  policy,  we  will  be  lialiU- 
for  loss  due  to  fire  only  for  the  smaller  of 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance,  or 

(2)  The  amount  by  which  the  loss  frtmi  fin- 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance   For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  will  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

ID  Concealment  or  fraud 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  you  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if.  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract  Such  voidance  will 
be  effective  as  o'  the  beginning  of  the  crop 
year  with  respect  to  which  such  ai  t  or 
omission  occurred 

II  Transfer  of  right  to  indemnity  on 
insured  share 

If  you  transfer  any  part  of  your  share 
during  the  crop  year  you  may  transfer  your 
right  to  an  indemnity   The  transfer  must  be  on 
our  form  and  apprtived  by  us  V\  e  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract 

12.  Assignment  of  indemnity 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year  only  on  our 


form  and  with  our  approval  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contrni  t 

U)  Subrngcition  I  Recovery  of  loss  fnirii  a 
third  party  I 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  frcim  someone  other  than  us. 
vou  must  do  all  you  can  to  preserve  any  such 
rights  If  we  pay  you  for  your  loss,  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  p. .id  to  ynii, 

14.  Records  and  access  to  farm 

You  must  keep  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all 
cotton  produced  on  each  unit,  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage  Any  person  designated  by 
us  will  have  access  to  such  records  and  the 
farm  for  purposes  related  to  the  contract. 

15  l.Je  of  contract  Cancellation  and 
termination. 

a.  This  contract  will  be  in  cffei  t  for  the 
crop  year  spec  ified  on  the  application  and 
may  not  be  canceled  by  you  for  sui  h  crop 
year  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year 

c-  This  contract  will  be  canceled  if  you  i.\i< 
not  furnish  to  us.  on  or  before  the 
cancellation  date,  satisfactory  records  of  the 
previous  years  production  If  you  show   prior 
to  the  (  anc:ellation  dale,  to  our  satisfaction, 
that  records  are  unavailable  due  to 
conditions  beyond  your  control,  such  us  fire 
flood  or  other  natural  disaster,  the  Field 
A(  tuanal  Office  may  assign  a  yield  for  that 
year  The  assigned  yield  will  not  exceed  the 
ten  year  average  yield  computed  from 
records  for  the  10  years  immediately 
preceding  the  current  crop  year, 

d.  I'his  contract  will  terminate  as  to  any 
crop  \  ear  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
am.uunt  IS  due  The  date  of  payment  of  the 
amount  due 

(1|  If  deducted  from  an  indemnity  wil  be 
the  date  you  sign  the  claim,  or 

|2|  If  deducted  from  payment  under  another 
program  administered  by  United  States 
!)♦  parlment  of  Agriculture  wd!  be  the  date 
both  such  other  payment  and  set  off  are 
approved 

e  The  I  ancellation  and  terniination  d.ite  is 
Slarih  n 

i  If  >oii  die  or  are  |udicially  decl.ired 
in(  ompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  ludicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof 
Death  of  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
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partne'-ship  d^^reement  provides  otherwise.  If 
two  ui  more  persons  having  a  joint  interest 
HTP  insured  lointly  death  of  one  of  the 
pi"'sons  will  dissolve  the  joint  entity. 
g  The  contract  will  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  of  the  terms  and 
provisions  of  the  contract  from  year  to  year. 
If  your  price  election  at  which  indemnites  are 
computed  is  no  longer  offered,  the  actuarial 
taljle  will  provide  the  price  election  which 
you  are  deemed  to  have  elected.  All  contract 
chcingL's  will  be  available  at  your  service 
office  by  November  30  preceding  the 
cancellation  date.  Acceptance  of  any  changes 
will  be  conclusively  presumed  in  the  absence 
of  any  notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  cotton  crops  insurance: 

a     Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
bv  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnites.  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regiirding  cotton  insurance  in  the  county 

b     ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Service  of  the 
Inited  States  Department  of  Agriculture. 

c.    Cotton  ■  means  Extra  Long  Staple 
Cotton  and  arreage  replanted  to  American 
Upland  Cotton  if  the  acreage  was  originally 
pl.inted  to  Extra  Long  Staple  Cotton. 

d  "County"  means  the  county  shown  on 
the  application  and: 

1 1 1  Any  additional  land  located  in  a  local 
producing  area  bordering  on  the  county,  as 
sh  'wn  by  the  actuarial  table'  and 

(2)  \n\  land  identified  by  an  ASCS  farm 
sei  ,jl  number  for  the  county  but  phjsii.ally 
lorateij  in  another  county. 

e    ■(  rop  yenr  '  means  the  period  within 
VL  .>ii(:h  the  cotton  is  normally  grown  and  will 
bi>  designated  by  the  calendar  year  in  which 
the  co'um  is  normally  harvested. 

f    ELS  cotton"  means  Extra  Long  Staple 
Cotton  (also  called  Pima  Cotton  or  American- 
Ejjyptian  Cotton). 

g  H.irvest  ■  means  the  removal  of  the  seed 
coiton  from  the  the  open  cotton  boll  or  the 
severance  of  the  open  cotton  boll  from  the 
st,i!k  hv  either  manual  or  mechanical  means. 

h.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  showm  as 
such  by  the  artuarial  table. 

1     h.:.  reii"  means  the  person  who 
sul.niiiifd  ;ht'  application  accepted  by  us. 

).  "Mature  ELS  cotton"  means  ELS  cotton 
which  can  be  harvested  either  manually  or 
merhanicallv  and  includes  both  unharvested 
and  harvested  cotton. 

k     New  ground  acreage"  means  any 
acreage  which  has  not  been  planted  to  a  crop 
in  any  one  of  the  previous  thiee  crop  years, 
except  tha'  acreage  in  tame  hay  or  rotation 
pasture  during  the  previous  crop  year  will  not 
be  considered  new  ground  acreage. 

1  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 


m,  "Replanted"  means  performing  the 
cultural  practices  necessary  to  replant 
acreage  to  AUP  cotton  origmally  planted  to 
ELS  cotton. 

n.  "Service  office"  means  the  office" 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

o.  "Skip-row"  means  planting  patterns 
consisting  of  alternating  rows  of  cotton  and 
fallow  rows  (or  rows  of  another  crop)  as 
defined  by  ASCS. 

p.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  cotton 
or  a  share  of  the  proceeds  therefrom. 

q.  "Unit"  means  all  insurable  acreage  of 
cotton  in  the  county  in  which  you  have  an 
insured  share  on  the  date  of  planting  for  the 
crop  year  and  which  is  identified  by  a  single 
ASCS  farm  serial  number  at  the  time 
insurance  first  attaches  under  this  policy  for 
the  crop  year.  Units  will  be  determined  when 
the  acreage  is  reported.  We  may  reject  or 
modify  any  ASCS  reconstitution  for  the 
purpose  of  unit  definition  if  the  reconstitution 
was  in  whole  or  part  to  defeat  the  purpose  of 
the  Federal  Crop  Insurance  Program  or  to 
gain  disproportionate  advantage  under  this 
policy.  Errors  in  reporting  units  may  be 
corrected  by  us  when  adjusting  a  loss. 

r.  "Yield"  means  the  actual  yield  reported 
by  you  to  ASCS  or  the  yield  established  by 
ASCS  or  us. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  teiepnone  or  in 
person  and  confirmed  in  wnnng  Tine  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice 

Done  in  Washington  DC,  on  January  15. 
198.5. 

Dated:  Febniary  28,  1985. 

Peter  F.  Cole, 

Secretary;  Federal  Crop  Insarunce 
Corporation. 

Approved  by: 
Michael  A.  Bronson, 

Acting  Manager. 

[FR  Doc.  85-5438  Filed  3-6-85;  8:45  am| 

BILLING  CODE  3410-(M-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  239 

[RelesM  Not.  33-6465A,  34-19695Ai  File 
No.  S7-961] 

Technical  Amendments  to  Rules, 
Forms,  and  Schedules;  Correction 

aqency:  Securities  and  Exchange 

Commission. 

action:  Final  rales;  coirection. 


summary:  This  document  corrects  a 
final  rule  which  was  published  May  3, 
1983  (48  FR  19873)  relating  to  technical 
amendments  to  various  rules,  forms,  and 
schedules.  The  correction  concerns  a 
section  heading  which  was  incorrectly 
cited. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Murphy.  Esq.,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  Washington. 
DC  20549,  (202)  272-2589. 

SUPPLEMENTARY  INFORMATION:  The 

amendatory  language  for  number  16  and 
the  section  heading  thereunder 
appearing  on  page  19876  at  FR  Doc.  83- 
11804  in  the  issue  of  May  3, 1983  should 
have  read  §  239.16b. 

John  Wheeler, 

Si'crptary. 
February  28,  1985. 

[FR  Doc.  85-5431  Filed  3-6-85  8:45  anij 

BILLING  CODE  SOIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  436 

[Docket  No.  84N-0149] 

Tests  and  Methods  of  Assay  of 
Antibiotic  and  Antibiotic-Containing 
Drugs;  High-Pressure  Liquid 
Chromatographic  Assays  for 
Dactinomycin  and  Pllcamycin; 
Correction 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule'  correction. 

summary:  The  Food  and  Dmg 
Administration  (FDA)  is  correcting  the 
amendatory  language  of  a  final  mle  that 
amended  the  antibiotic  drug  regulations 
(50  FR  5748;  February  12, 1985).  An 
amendment  in  that  final  rule  stated  that 
the  "last"  sentence  in  21  CFR 
436.341(e)(1)  was  being  revised.  It 
should  have  stated  that  the  "fourth" 
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sentence  was  being  revised.  This 
document  corrects  that  error 
EFFECTIVE  DATE  March  7,  1985 
FON  FURTHER  INFORMATION  CONTACT: 
Agnes  B.  Black,  Regulations  Editorial 
Staff  (HFC-222),  Food  and  Drug 
Administration,  5600  Fishers  Lant?, 
Rockville,  MD  20657.  301-44^-2994 
SUFFLEMENTARV  INFORMATION:  In  FK 
Doc.  85-3334  appearing  at  page  5748  in 
the  Federal  Re^ster  of  Tuesday 
February  12.  1985.  on  page  574!i  in  thf 
first  column,  amendment  No  2  is 
corrected  to  read  "2.  In  §  436.341  by 
revising  the  fourth  sentence  in 
paragraph  (e)(1)  to  read  as  fnllowi" 

Dated.  February  28.  1485 
Daniel  L  Michels, 

Director,  Office  of  Compliance.  Ccntt-rfur 

Drugs  and  Biulo^ii  s 

|FR  Doc.  8.')-5423  Fileil  J-ti-^o  8  4')  dm] 

■LLMG  COOC  4iao-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

I  Docket  No.  R-8S- 1 229;  FR-2097 1 

24  CFR  Parts  1,  17.  35,  42.  50.  51,  108. 
200,  201,  390,  600.  880.  882,  883.  885, 
aae,  SSS,  905.  1710.  2700.  328O,  and 
3500 

Miscellaneous  Nomenclature  Changes 
to  ttte  Department's  Regulations 

agency:  Office  of  the  S.-c.rct.irv .  HID 
ACTION:  Final  rule. 


summary:  This  document  makes 
nomenclature  changes  throughout  Titit- 
24  of  the  Code  of  Federal  Regulations  to 
reflect  the  new  use  of  the  term 
"manufactured  homes"  instead  tif 
"mobile  homes"  and  the  term  "Hral'h 
and  Human  Services"  instead  of 
"Health.  Education  and  Welfare  "  Th(■■,^• 
changes  conform  HL'D  terminology  to 
current  practice  required  by  recent 
legislation. 

EFFECTIVE  DATE:  April  17.  19fi,S 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  J.  Campion.  Department  of  Housini^ 
and  Urban  Development.  Room  102:'6. 
451  Seventh  Street.  S.W..  Washington. 
D.C.  20410,  (202)  75,S-7f)H4.  (This  is  nnt  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  makes  changes  to  HL'Ds 
regulations  required  by  section  306  of 
the  Housing  and  Community 
Development  Act  of  1980,  Pub  L  96-3<N 
(October  8,  1980)  and  by  section  201  uf 
the  Housing  and  Community 
Development  Technical  Amendments 


Act  of  1984.  Pub.  L  98-^79  (October  17. 
1984).  The  amendments  changed 
references  in  the  Acts  and  changed, 
respectively,  the  term  of  mobile  home 
from  "mobile  home"  to  "manufactured 
home"  and  changed  any  reference  to 
Health.  Education  and  Welfare  (HEW) 
from  "Health,  Education  and  Welfare 
(HEW)"  to  "Health  and  Human  Services 
(HHSj  " 

Tables  following  the  Pre.imble  to  this 
.""ule  show  in  hst  format  the 
n(;.^le^.c!ature  changes  being  maiir  by 
this  rule  to  the  various  sections  to  Title 
24  of  the  Department  s  rt.'gulations 

The  Department  has  determined  tti.il 
tJ.is  document  need  not  be  published  as 
a  proposed  rule,  as  gf!nerally  required 
by  the  Administrative  Procedure  .-X;  t 
(.•XP.A).  since  this  rule  making  merely 
conforms  HUD  regulations  to  reflect 
legislative  changes  in  terminology   As  a 
rule  relating  to  agency  practice,  it  is 
exempt  from  the  proposed  rule  making 
requirements  of  the  .^P.A  (see  section 
55J(b](Al). 

.\  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  required 
by  the  .\ational  Environmental  Policy 
Act  (42  use.  4321-4347)  is 
unnecessary,  since  this  nomenclature     . 
(hange  is  categ(jrically  excluded  under 
Hl'D  regulations  at  24  CFR  50.20(k| 

This  rule  does  not  constitute  a  "ma|or 
rule  '  as  that  term  is  defined  in  section 
Kb)  of  E,>tecutive  Order  122i)l  on  Feiieral 
Regulation  issued  on  February  17,  1981 
Analysis  of  this  nile  indicates  that  it 
does  not:  (1)  \\^\e  an  annual  effect  on 
the  economy  of  SUXJ  million  or  more;  (2) 
cause  a  ma|or  increase  m  cost  or  prices 
for  consumers,  individual  industries. 
Federal.  Slate  or  local  government 
agencies,  or  geographic  regions,  or  (.i| 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innfivation,  or  on  the 
libihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
marke's 

As  requireii  bv  sectum  t)<),T|b|  of  the 
Regulatory  Flexibility  Af:t  (,S  U  S.C  601). 
the  Undersigned  hereby  certifies  ttial 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
merely  makes  nomenclature  changes  to 
'he  Department's  regulations. 

This  rule  was  not  listed  m  the 
Department's  Semiannual  Agentia  uf 
Regulations  published  on  October  22. 
1484  i49  FR  41684) 

List  of  Subjects  in  24  CFR  Parts  1,  17,  35. 
42.  30.  51,  108.  200,  201,  390,  600.  880,  882. 
883,  885,  886.  888,  905,  1710,  2700,  3280. 
and  3500 

Hi.'usinsj.  Manufat  tiired  homes. 


Accordingly,  the  Department  hereby 
amends  Title  24  CFR  as  follows: 

1.  In  the  list  below,  for  each  entry 
indicated  in  the  left  column,  rem.ove  the 
reference  indicated  in  the  middle 
column  from  wherever  it  appears  in  the 
section  and  add  the  reference  indicated 
in  the  right  column 


Swtian 

Ftamovc 

Add 

I7  43(CH3| 

1  m^Xne  "^iTifi 

heroes 

17  43(00) 

motM*«  home 

f  idnufftctu:€xJ 
N>m« 

42  41  

'^anu*3C'uf*y1 
fxjme 

42  501  

mobile  home* 

hOTTWS 

42  503.. „ 

mobde  home     . 

home 

42  505..- 

rr.a'XifdCtof'M 

'vame 

42  507 

mobtte  norw 

'Tianu'artici^ 

^cme 

50  17 

'T»i:>ftjie  ntx™? 

n-ianu^  acTufH-1 

fx>rr^% 

51  101 

rr\Kjt\id  '■'O'"^* 

maniitacijfod 

Vx'>e 

106  1 

mr, L lie  hO"* 

20031,  section 

mobite  homes 

'T^anii+acrii't'd 

howkno. 

r>omws 

200  3) 

motile  ho'nes 

homos 

200  85  .._ 

1 

M':^rnt»i  ^io^>^s 

Wan.(t»cl,_re<3 
^-tom«s 

200  615 ™ 

muCxie  ho.-T^ 

-':dnt-tect^-fKj 

Pan  haadkig  to  24 

Mot-'f  Ho  Tie 

Wanu*8C»j'e^ 

CFR  t>wt201 

Home 

'     Subpart  B  headirxj 

WU^"»)  MO'no 

Manufaci^red 

0/  24  CFR  Pai 

Morn« 

2C1 

201  505           ..     ..„ 

r   jOtie  'Vxn**^ 

rio**>es 

201  510.  8«*oo 

Tvx^wf  'vjr'^ef. 

'nafHitat-*  i'MO 

hMdmg 

homes 

rci  S10 

'>''<..'e  ^  >"■■»' 

"'■a-xitac'.'.il 

20'  fS  aaclion 

T^-jbrte  •»o'^-«' 

HiarHjIa*  •  /fe<j 

rwadn» 

:'X)me 

201515 _ _ 

m-^iNie  ^Of^e 

hon^ 

201520 _ 

moti«»e  •v>"i»* 

fMxne 

?C'  '^5.  laclon 

MoOi*  ^o'^e 

Mano^ac'jfod 

headmg. 

home 

201  525 

mobite  hoff*     . 

'narHjtaciurM 
home 

20152* 

mobile  howie - 

manufacTLifed 

hc^ 

201530         

manufectured 

^anuiaf^-tO 

inx>t>lle)  h,><^*- 

"WTHi 

201  530 

rxjWe  hO'~-e 

'^^nuf  ic*  -'ltd 
home 

201  531  

mobiiehome 

'^.afXit»cto'**(l 

201535 

motwe  hcr^ 

•    1       ■       -  .rt'fl 

201545 

mobrfe  home 

mafkutacureO 
home 

201560 

mobile  home 

manutactu'ed 
home 

201  sas 

moWe  home 

mafKifaciuJ&O 

home 

201575 

mobile  home 

1 

marutac'Ljfed 
home 

201596.    

mobtte  home 

mar-i/fa.tjfwi 
home 

Suboan  0  h«»d«ng 

Mobtie  home          .   ' 

Manufactured 

ot  24  CFR  Part 

' 

home 

201 

201  600 „. 

mooi'e  ^ome 

^ome 

201605  ..._ 

motile  home 

Tiarxjfar*  jrixi 
home 

201865...™      

rrinCiite  Ni-n-e 

manufaclufed 
home 

201  6«) ..       

moOtie  home 

manufactured 
hooe 

I 
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Section 


PRr-yve 


Add 


201  680  _ 

201  1500 „.. 

201  1501,.„ 

20'  1502 

201  1503 

201  1504   


201  1506   sectH^o 

heading 
201  1505 


201  1506. 
201  1507. 
201  1510.. 

201  1511 


201  1512.  section 

heading 
201  1512. . .„ 

Utxlosignatod 
centef  Heading 
iQitowiny 
5201  15M 

201  1615 


201  1515 

201  1515  

2011516 

201  1525 

201  1526 

Subpal  F  Pleading 
ol  24  CFH  Part 
?01 

201  1700  


201  1701.... 
201  1^02... 
201  1704... 

3903 

390  5 

680  207 

882  102 

882109(0) 
882.401(d). 


Sjboan  F  heading 
ol  ?4  CFH  Pan 
»B2 

881  601  


88:602 


BS2  603   secHon 

heading 
882  603  


98:604 

98:605    .... 
88:  606    .  .. 
863310 
886  302(c) 
»86.307(|)  . 
'•98  101  


.38  '03   r.llo  to 
Scheoul*  :i 


mobile  homes 

moMe  home 

iTiotMte  home 

motHte  home 

mobile  home 

manufactured 

(mobile)  home 
nx)Oiie  home 

mobile  home 

mobile  home 

motile  home 

mobile  home 

mobile  home 

MoNte  tx)me 

I  mobile  hortie 

MOBILE  HOME 

mobile  home 
iTXJbiie  home 

Ownei 

mobile  homeowner 
mobile  home   . 
mobile  home 
mobile  home   .  , 
Mobile  Homes 

mobile  tiomes 
mobile  home 
mobile  iKime 
mobile  home 
mobile  home 
mobile  homes 
Mobile  Home 
Mobile  Home 
Mobile  Home 
Mot>iie  Home 
Mobile  Home 


Mobtte  Home 

Mobile  Home  . 

mobile  home 

Mobile  Home 

Mobile  Home 

Mobtte  Home  .     ,     j 

Mobile  Home 

Motile  Home 

mobtte  fyjmes 

mobile  home 

mobike  homes - 

Mobile  home 

1 

I  manutactured 
I      homei 
mafxitachjred 
j      home 
'  manutactured 
I      home 
manutactured 

txxna 
manutactured 
I      txjma 

manutactured 
j      horrie 
manutactured 
home 
I  manutactured 
home 
manutactured 
home 
I  manutactured 
I      home 
J  manutactured 
home 
manutactured 

home 
Manutactured 

home 
manutactured 

home 
MANUFACTURED 
i      HOME 


manufactured 

home 
manutactured 

txjmeowner 
manutactured 

homeowner 
manutactured 

fxyne 
manutactured 

home 
manutactured 

hoiTW 

Manutactured 

Homes 

manutactured 

homes 
manufactured 

fx)me 
manutactured 

tiome 
manutactured 

tXKne 
manufactured 

horT>e 
manufactured 

riomes 
Manufactured 

Home 
Manufactured 

Home 
Manutactured 

Home 
Manufactured 

Home 
Manutactured 

Home 

Manufactured 

Home 
Manutactured 

Home 
manufactured 

home 
Man'.jtadured 

Home 
Manutactured 

Home 
Manufactured 

Home 
Manufactured 

Home 
Manufactured 

Home 
manufactured 

rx;me 
man'jfactLred 

tH>me 
manutactured 

homes 
Manutactured 

home 


Section 

Remove 

Add 

171010 

Mobile  Home^ 

Mobile  home 

1710  11.  Motion 

Homes 
Manufactured 

headmg. 

171011 

mobile  home 
mobile  home 

Mobile  homes 

home 

2700  5(n) y 

3280  105 

home 
manufactured 

home 
Manutactured 

3500  5  

homes 
manutactured 

home 

2.  In  the  Hst  below,  for  each  entry 
indicated  in  the  left  column,  remove  the 
reference  indicated  in  the  middle 
column  from  wherever  it  appears  in  the 
section  and  add  the  reference  indicated 
in  the  right  column: 


Section 


15(e) 

35  10 

Part  35, 

Appendix  I. 
Part  35, 

Appendix  II 
600  410(f)(4). 
885.5 

905  102 


Remove 


Add 


HealtTi.  Education 

and  Welfare 
Healttt.  Education 

and  Welfare 
Healtti.  Education 

and  Weltara. 
Health.  Education 

and  Welfare. 
HEW 

Health.  Education 
and  Weitare 

Health  Education 
and  Wenara. 


i  Health  and 

;     Services 

Health  and 

J     oenflces 

Health  and 

Services 

Health  and 

Services 

.    HHS 

Health  and 

!      Services 

Health  and 

Sennces 


Human 
Human 
Human 
Human 

Human 
Human 


Authority:  Sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d)). 

Dated:  February  26, 1985. 
Samuel  R.  Pierce,  Jr., 
Secretary. 
[FR  Doc.  85-5522  Filed  3-6-85;  8:45  am] 

BILLING  CODE  4310-32-M 


Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Part  960 

[Docket  No.  R-85-1144;  FR-1882] 

Definition  of  Income,  income  Limits, 
Rent  and  Reexamination  of  Family 
Income  for  the  Public  and  Indian 
Housing  Programs 

agency:  Office  of  the  Assistant 

Secretary  for  Pubhc  and  Indian  Housing, 

HUD. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  that  appeared  in  the  Federal 
Register  on  Monday,  May  21, 1984  (49 
FR  21475),  which  implemented  a  new 
definition  of  income,  established  income 
limits  for  admission,  set  rental  payment 
levels,  and  provided  for  reexamination 
of  income  for  certain  housing  assistance 
programs.  Previous  correction 
documents  were  published  on  June  29, 
1984,  July  16, 1984  and  September  25, 


1984.  This  action  is  necessary  to 
conform  the  language  of  the  provisions 
of  24  CFR  960.204  and  960.205  that 
address  range  of  income,  and  to  remove 
language  included  erroneously  in 
S  960.204  which  might  preclude 
otherwise  appropriate  means  of 
implementing  the  requirements  of 
§  960.205(c). 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Whipple,  Chief,  Rental  and 
Occupancy  Branch,  Office  of  Public  and 
Indian  Housing.  Room  4206,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410,  telephone  (202)  426-0744.  (This  is 
not  a  toll-free  telephone  number.) 
Accordingly,  the  Department  is 
correcting  FR  Document  84-17350, 
published  on  May  21, 1984  (49  FR  21475) 
as  follows: 

§  960.204    [Corrected] 

1.  In  item  20.  §  960  204  on  top  of  page 
21492,  column  one,  lines  8  through  12  are 
corrected  to  read  as  follows: 

of  incomes  of  lower  income  families  in  the 
PH.As  area  of  operation,  as  defined  in  Slate 

*  «  *  •  * 

2.  In  item  21,  §  960.205,  on  page  21492. 
column  one,  the  word  "reasonable",  the 
first  time  it  appears,  is  corrected  to  read 
"reasonably";  the  phrase  "basic 
objective,"  is  corrected  to  read  "basic 
objective  of  attaining,";  the  phrase  "of 
housing  tenant"  is  corrected  to  read  "a 
tenant  body  in  each  project  composed 
of;  and  the  word  "representative"  is 
corrected  to  read  "generally 
representative". 

Dated:  March  4, 1985. 
Grady  J.  Norris, 

Assistant  General  Counsel  for  Regulations. 
[FR  Doc.  85-5521  Filed  3-6-85;  8:45  am] 

BILUNG  CODE  4210-33-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[T.D.  7993J 

FSC  General  Rules,  Requirements, 
Definitions,  and  Special  Rules 

Correction 

In  FR  Doc.  84-32298  beginning  on  page 
48283  in  the  issue  of  Wednesday, 
December  12, 1984,  make  the  following 
correction:  On  page  48290,  in  the  third 
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column,  in  §1.927(0— 1T( a).  Q— 2.  in  the 
second  line,  "1984'  should  read    1985 


MLUHQ  COOC  ISM-OV-M 


UBRARY  Of  CONGRESS 

Copyright  Office 

37  CFR  Part  201 
|Dock«tNo.RM80-2BI 

Compulsory  License  for  Cable 
Systems 

AOENCY:  Copynsht  Office.  Lihrnry  of 

Congress. 

ACTION:  Final  regulatinns. 

SMtMARV:  The  Copyright  Office  of  thf 
Library  of  Congress  is  issuing  final 
regulations  amending  portions  of  37  C'FK 
201.11  and  201  17.  These  regulations 
implement  portions  of  section  1 1 1  of  the 
Copyright  Act  of  1976,  title  17  of  the 
United  States  Code.  That  sei  tion 
prescribes  conditions  under  which  cihlf 
systems  may  obtain  a  compulsory 
license  to  retransmit  copyrighted  wurks. 
including  the  filing  of  Notices  of  hlentitv 
and  Signal  Carriage  Complement  and 
Statements  of  Account,  and  the 
submission  of  statutory  royalty  ffi;. 

The  purpose  of  these  regulations  is  to 
modify  on  a  final  basis  the  filing 
requirements  and  royalty  fee 
calculations  necessitated  by  changes  m 
the  rules  and  regulations  of  the  Federal 
Communications  Commission  effective 
June  25,  1981  Interim  rules  published 
May  20,  1982  at  47  VK  21786  are  hereby 
made  final  without  modific«itic)n 
EFFECTIVE  DATE:  March  7.  19a^i 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Schrader.  General  Counsel.  L'  S 
Copyright  Office,  Library  of  Congress. 
Washington.  DC.  20559  (202)  JH7-8.tW.) 
SUPPtEMENTARV  INFORMATION:  Section 
111(c)  of  the  Copyright  Act  of  19~6  (.Art 
of  October  19,  19~6.  90  S>it  2541) 
establishes  a  compulsory  licensing 
system  under  which  cable  9} stems  m  '> 
make  secondary  transmissions  of 
copyrighted  works  The  compulsory 
license  is  subject  to  various  conditions. 
including  the  requirement  th.i'  cable 
operators  file  certain  documents  wi'h 
the  Copyright  Office  These  diu.urtuT.t-i 
include  the  recordation  of  Notices  of 
Identity  and  Signal  Carriage 
Complement  and  Notices  of  Change  of 
Identity  or  Signal  Carriage  Complement 
under  section  111  (dill),  and  deposit  of 
Statements  of  .Account  and  statutory 
royalty  fees  under  section  lll|d)(2) 

Regulations  of  the  Copvnyht  OT'i  p 
implement  the  filing  recjuiremen' 
specified  in  section  111   The  first 


regulations  were  published  in  the 
Federal  Register  on  Ianuar>  5.  19''8  (4J 
re  958)  and  esti*blished  new  §§  201  11 
and  201  17  governing  the  form,  content, 
and  filing  of  the  Notices.  Statements  of 
Account,  and  statutory  royalty  fees  On 
lune  27.  1978,  the  Copyright  Offii.e 
announced  in  the  Federal  Register  (-1,1 
KR  2''827)  the  adoption  of  Staterr,c.",t  of 
Account  forms  and  pubbshed 
amendments  to  its  regulations  (:i7  CFK 
201  17)  to  reflect  changes  necessitated 
by  the  new  forms.  Futher  experience 
with  these  regulations  led  the  Copyright 
Office  to  published  in  the  Federal 
Register  on  |uly  3.  1980  (45  FR  452:'()) 
certain  clarifying  and  technical 
amendments  to  its  regulations  (J'  CFK 
201  17)  governing  the  form,  content   -ind 
filing  of  Statements  of  Ac:(  ount 

The  regulatory  actions  of  both  the 
Federal  Communications  Commission 
(FCC)  and  the  Copyright  Royalty 
Iribunal  (CRT)  frequently  require 
review  of  the  cable  reguhituins  of  the 
Copyright  Office  On  September  11, 
19H0.  the  FCC  published  in  the  Federal 
Register  (45  TO  60180)  its  decision  to 
remove  cable  televison  distant  signal 
limitations  and  syndicated  proy.-oTi 
tvckisivity  rules  from  the  FCXJ 
regulations  The  Clourt  of  .Appeals  for 
the  Second  Circuit  upheld  the  authority 
of  the  FCC  to  repeal  these  rules  in 
.N/(,'..-..V  v  FCC.  652  F  2d  1140  i2d  Cir 
UJHl),  crrt.  iffn  454  L'  S  1143  (1982) 

In  view  of  these  dt.-velopments,  the 
Copyright  Office  decided  to  review  the 
cable  television  regulations  and 
Statement  of  Account  forms.  On  )Line  10 
19«1.  the  Copyright  Office  pubbshed  in 
the  Federal  Register  !4b  FH  Mn>A^>]  h 
Notice  of  I*uti!i(   HearuiK  to  be  ht  ,A  on 
jiily  2H.  19H1.  in  order  to  ♦■licit  comments, 
views,  and  information  regarding  these 
matters. 

During  the  public  hearing  the 
Copyright  Office  received  testimony  and 
written  submis.sions  from  two  cable 
television  operators  and  representatives 
of  the  Motion  Picture  Association  of 
.America  [MPAA),  the  National  Cable 
Televison  .Association  (NCTA).  and 
professional  sports.  The  Copyright 
Office  also  received  nine  written 
comments  from  other  interested  parties 
in  response  to  the  .Notice  of  Public 
Hearing 

On  the  basis  of  the  statutory  language 
of  section  111  and  the  information 
received  in  the  public  hearing,  the 
Copv  right  Office  issued  on  May  20. 1982. 
an  interim  regulation  (47  FR  21786)  to 
reflect  the  impact  on  the  copyright  law 
of  the  changes  in  the  FCC-'s  regulatory 
scheme.  The  Copyright  Office 
regulations  were  made  effective 
immediately  because  the  Commission  s 
actions  hul  an  immediate  impact  on  the 


responsibilities  of  cable  systems  under 
the  copyright  law's  cable  compulsory 
license  The  Copyright  Office  solicited 
public  comments  on  the  changes  which 
were  proposed. 

1  he  Copyright  Office  receiv  ed 
( omments  from  the  National  Cable 
Television  Association  (NCT.A).  a  law 
firm  representing  cable  operators,  the 
Motion  Picture  Association  of  Am.enca 
(MPAA),  and  the  Professional  Sports 
Leagues.  After  considering  the 
underlying  basis  of  the  interim 
regulations  and  the  arguments  raised  by 
the  parties  submitting  comments,  the 
Copyright  Office  has  decided  to  adopt 
as  final  the  interim  regulations  without 
modification  A  discussjon  of  the 
regulations  and  major  substantive 
(  omments  appears  below. 

1   Summary  of  the  1980  FCC 
Deregulation 

rhe  Ciible  television  copyright 
com.ptilsory  license  mechanism  is 
premised  on  a  fiifurcation  of 
responsibilities  under  comnu.nn  alions 
and  copyright  law.  Under  this 
mechanism,  the  FCC  controls  signal 
ilistribution  by  cable  systems  as  part  of 
a  national  allocation  puliiy  and  protects 
some  exclusive  rights  as  part  of  this 
policy.  At  the  s.ime  time,  the  copyright 
law  prescribes  the  degree  and  nature  of 
cable  operators'  liability  for  the  use  of 
copyrighted  programming  that  the  FCC 
rules  permit  them  to  retransmit  When  a 
general  revision  of  the  copyright  law- 
was  enai  ted  on  October  19,  1970.  the 
FCC;  had  several  rules  and  regulations 
w  hich  limited  cable  carnage  of  dist.int 
te'ev  i.Mon  sigi.als  in  general  and 
syndicated   sports,  and  network 
programming  in  p.irticular.  Those  FCC 
rules  and  regciatums  pertinent  to  this 
rulem.ikmg  are 

(1)  Distant  siynal  limitations  in 
general  47  CFK  76.57(b)-(d):  76..59(b)- 
(d).  76.61(b)-(e);  and  76.63  (referring  to 
76  611; 

(2)  Permissible  additional  carri.ige  of 
distant  specialty  programming  on  a  piirl 
time  basis:  47  CFR  76  57(d);  76.59i(i)(l); 
76  61(e)(1):  and  76.63  (referring  to 
76.61(e)(l)j. 

(3)  Permissible  additional  ( .I'ri.ige  ol 
distant  signals  on  a  part-time  late-night 
btisis:  47  CFR  70.57(c|;  76.59(d)|3); 

76  61(e)(3);  and  76  63  [referring  to 
7661[e)(ji|; 

(4)  Permissive  deletion  and 
substitution  of  a  program  carr;ed  I'o  a 
distant  signal  tfial    is  primarily  of  local 
interest  to  the  distant  community  (eg  a 
local  news  or  public  affairs  program)  " 
47  CFR  :'6,bl(tiJ(2).  and  70.63  [referring 
to  76.61  (b)(2)l; 
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(5J  Required  deletion  and  substitution 
uf  syndicated  programming  pursuant  to 
the  syndicated  program  exclusivity  rules 
[47  CFR  76.151-161]:  47  CFR  76.61(b)(2): 
and  76.63  [referring  to  76.61(b)(2)):  and 

(0)  Required  deletion  and  substitution 
of  sports  programming  pursuant  to  the 
sports  exclusivity  rule:  47  CFR  76.67. 
All  but  the  last  of  the  abovementioned 
rules  and  regulations  have  been  deleted 
as  part  of  the  Commission's  1980 
(irreguldtion  decision. 

2.  The  Interim  Regulation 

Par.igraph  (f)  of  section  111  of  the 
Copyright  Act  sets  forth  the  definition  of 
"distant  signal  equivalent "  (DSE),  which 
has  been  incorporated  by  reference  in 
§  2U1. 17(0(3)  of  the  Copyright  Office 
regulations.  The  DSE  is  the  value 
assigned  to  the  secondary  transmission 
of  any  nonnetvifork  television 
pmgramming  carried  by  a  cable  system, 
in  whole  or  in  part,  beyond  the  local 
service  area  of  the  primary  transmitter 
(if  such  programming.  Cable  systems 
that  complete  Statement  of  Account 
fiirm  CS/SA-3  compute  their  statutory 
ruyaity  payment  on  the  basis  of  their 
total  number  of  DSE's. 

Ordinarily,  the  DSE  value  of  a  distant 
independent  station  is  one  and  the  DSE 
value  of  either  a  distant  network  station 
or  a  distant  noncommercial  educational 
station  is  one-quarter.  The  DSE 
definition,  however,  permits  certain 
modifications  in  the  DSE  value  of  a 
particular  station  to  reflect  limited 
carriage  in  accordance  with  FCC  rules 
and  regulations  listed  in  items  (2) 
through  (6)  as  noted  above.  It  is  the 
specified  modifications  in  items  (2) 
through  (5)  that  the  interim  regulation 
addressed. 

a.  Calculation  of  Distant  Signal 
Equivalent 

Before  the  FCC  deregulation  became 
effective  )une  25, 1981,  the  Copyright  Act 
provided  that  the  ordinary  DSE  value  of 
a  distant  television  station  could  be 
reduced  in  accordance  with  certain 
specified  formulae  in  four  situations. 
Stated  generally,  these  were:  (1)  Part- 
time  carriage  of  distant  specialty 
programming;  (2)  part-time  carriage  of 
distant  signals  on  a  late-night  basis;  (3) 
part-time  carriage  of  distant  signals 
because  of  lack  of  activated  channel 
c  apaciity  to  retransmit  on  a  full-time 
basis  all  signals  which  the  cable  system 
IS  authorized  to  carry;  and  (4)  carriage  of 
live  nonnetwork  programming    , 
substituted  for  a  program  deleted  at  the 
option  of  the  cable  system. 

1  he  DSE  definition  in  section  111(f) 
further  specified  two  situations  where 
no  DSE  value  shall  be  assigned  for 
additional  carriage  of  distant 


programming.  These  situations  are:  (1) 
Carriage  of  distant  programming 
substituted  for  a  program  which  is 
required  to  be  deleted  under  FCC  rules 
and  regulations:  and  (2)  carriage  of 
nonlive  nonnetwork  programming 
substituted  for  a  program  deleted  at  the 
option  of  the  cable  system. 

As  a  result  of  the  FCC  deregulation, 
the  continued  availability  of  the 
exceptions  and  limitations  authorizing 
departures  from  the  ordinary  calculation 
of  the  DSE  was  called  into  question  by 
the  language  of  the  CopyTight  Act  which, 
in  certain  cases,  referenced  FCC  rules  in 
effect  on  a  certain  date.  The  public 
hearing  held  in  July  1981  dealt 
extensively  with  the  effect  of  FCC 
deregulation.  The  interim  regulation 
announced  on  May  20, 1982.  identified  a 
number  of  areas  where  the  FCC 
deregulation  affected  the  calculation  of 
the  DSE.  Those  areas  and  the 
substantive  comments  submitted  to  the 
Copyright  Office  concerning  the  interim 
regulation  are  as  follows: 

(1)  Permissive  substitution  based  on 
FCC  rules  in  effect  on  October  19.  1976. 
As  noted  earlier,  the  DSE  definition 
permits  the  proratir;g  of  the  DSE  value 
for  carriage  of  live  nonnetwork 
programming  substituted  at  the  option  of 
the  cable  system.  The  DSE  definition 
further  provides  that  if  the  substituted 
program  is  a  nonlive  program,  no 
additional  DSE  value  shall  be  assigned 
for  such  carriage.  The  DSE  definition 
specifies  that  both  cases  of  permissive 
substitute  carriage  are  governed  by  "the 
rules,  regulations,  or  authorizations  of 
the  Federal  Communications 
Commission  in  effect  on  the  date  of 
enactment  of  this  Act"  [October  19, 
1976).  The  only  FCC  rules  in  effect  on 
that  date  concerning  such  carriage 
pertained  to  the  substitution  of  a 
program  primarily  of  local  interest  to 
the  distant  community.  Despite  the 
deletion  of  this  rule  by  the  FCC,  it 
remains  effective  for  purposes  of  the 
Copyright  Act  and  calculation  of  the 
DSE  under  the  compulsory  license.  In 
order  to  clarify  this  matter,  a  new 
definition  (8)  was  added  to  S  201.17(b) 
identifying  the  local  content  substitution 
rule  as  "rules  and  regulations  of  the  FCC 
in  effect  on  October  19, 1976." 

(2)  New  occasions  for  substitution 
based  on  1980  FCC  deregulation.  In 
explaining  the  interim  regulation 
published  on  May  20, 1982,  (47  FR 
21786).  the  Copyright  Office  took  the 
position  that  substitution  of  distant 
signals  newly  authorized  by  the  FCC 
deregulation  must  be  calculated  at  the 
full  DSE  value  of  the  signal  carried.  This 
interpretation  was  based,  in  part,  on  the 
Report  of  the  Judiciary  Committee  of  the 
House  of  Representatives  [H.R.  Rep.  No. 


94-1476.  94th  Cong.,  2d  Sess.  100  (1976)] 

stating: 

IVVjhere  the  FCC  rules  on  the  date  of 
enactment  of  this  legislation  permit  a  cable 
system,  at  its  discretion,  to  make  such 
deletions  or  substitutions  or  to  carry 
additional  programs  not  transmitted  by 
primary  transmitters  within  whose  local 
service  area  the  cable  system  is  located  (and) 
...  the  substituted  or  additional  program  is  a 
"live"  program  (e.g..  a  sports  event),  then  an 
additional  value  is  assigned  to  the  carriage  of 
the  distant  signal  computed  as  a  fraction  of 
one  distant  signal  equivalent. .  .  .  The 
discretionary  exception  is  limited  to  those 
FCC  rules  in  effect  on  the  date  of  enactment 
of  this  legislation.  If  subsequent  FCC  rule 
amendments  or  individual  authorizations 
enlarge  the  discretionary  ability  of  cable 
systems  to  delete  and  substitute  programs, 
such  deletions  and  substitutions  would  be 
counted  at  the  full  value  assigned  for  the 
particular  type  of  station  provided  above. 
[Emphasis  added.) 

In  the  comments  submitted  by  NCTA 
this  interpretation  was  disputed.  Under 
the  proposed  construction  of  the  NCTA, 
the  DSE  would  be  calculated  on  a  pro- 
rated basis  to  reflect  actual  carriage  of 
particular  signals.  This  argument  was 
made  in  an  earlier  Copyright  Office 
rulemaking  proceeding  (45  FR  45270;  July 
3, 1980]  and  was  rejected.  For  the 
reasons  explained  in  detail  in  that 
proceeding,  the  Copyright  Office 
continues  to  adhere  to  the  view  that: 

.  .  .  Congress  clearly  did  not  intend  to 
establish  an  open-ended  policy  of  permitting 
the  reduction  of  DSE  values  to  correspond  to 
actual  signal  carriage.  [45  FR  45271] 

The  representatives  of  professional 
sports  also  submitted  comments  urging 
that  the  instructions  in  the  Statement  of 
Account  forms  be  clarified  in  order  to 
ensure  that  newly  authorized 
substitutions  were  calculated  at  full  DSE 
value.  Since  the  time  of  the 
announcement  of  the  interim 
regulations,  the  Copyright  Office  has 
revised  the  Statement  of  Account  forms 
in  order  to  implement  the  October  20, 
1982,  cable  rate  adjustment  by  the 
Copyright  Royalty  Tirbunal.  [49  FR 
26722].  We  believe  the  concerns  of 
professional  sports  have  been  addressed 
in  this  latest  revision  of  the  Statement  of 
Account  Forms. 

(3)  Part-time  carriage.  Unlike  the  case 
of  permissive  substitutions,  the  DSE 
definition  dealing  with  part-time 
carriage  pursuant  to  the  late-night  and 
specialty  programming  rules  of  the  FCC 
is  not  tied  to  those  rules  in  effect  on  the 
date  of  enactment  of  the  1976  Copyright 
Act.  Since  the  FCC  eliminated  its  rules 
on  permissible  additional  carriage  of 
late-night  and  specialty  programming  in 
its  1980  deregulation,  the  interim 
regulation  eliminated  these  bases  as  a 
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justification  for  proration  after  |une  30. 
1981. 

Comments  submitted  by  .N'CTA 
dispute  this  mterpretdtion.  NCTA  drtjucs 
that  the  elimination  of  specific 
regulations  j^oveminR  part-time  and 
specialty  proi^ramminR  does  not 
withdraw  authorization  to  carry  su(.h 
programminK  Instead,  when  the  FCC 
eliminated  its  restrictions  on  sij^nal 
importations,  the  specific  rule 
authorizing  part-time  carriole  of  lat^ 
night  and  specialty  programminj^ 
became  superfluous 

The  Copyright  Office  has  concluded 
that  the  mterpretation  contained  in  the 
interim  regulation  is  correct  under  the 
statutory  language  of  section  inlf)  The 
provision  authorizing  proration    in  the 
case  of  a  station  carried  pursu.mt  to  the 
late-night  or  specialty  programmmg 
rules  of  the  Federal  CommunK.ations 
Commission"  was  intended  as  a  limited 
exception  to  the  rule  requiring  full  [)SF. 
valuation.  At  the  time  the  Copyright  Act 
was  enacted,  cable  systems  were 
operating  in  a  highly  restricted 
environment  and  it  would  appear  that 
the  exceptions  to  the  full  valuation  ruit- 
were  intended  to  give  cable  systems  a 
measure  of  flexibility  in  a  few,  specific 
cases.  When  the  FCC  deregulated  in 
1980,  these  restrictions  were  largely 
eliminated,  and  the  FCX  "rules 
governing  late-night  and  specialty 
programming  ceased  to  exist.  As  a  result 
of  the  demise  of  these  specific  rules,  the 
mechanism  for  triggering  the 
applicability  of  the  provision  authnnz'ng 
proration  in  the  case  of  late-night  nnd 
specialty  programmmg  was  eliminaltd 
In  such  circumstances,  the  general 
principle  of  full  DSE  valuation 
established  m  section  lU(fl  logically 
applies. 

(4)  Rt'qijirfd  dfh-t!or:-i   Pruir  to  the 
FCC's  deiei^iilation,  cable  systems  were 
required  generally  to  delete  certain 
distant  syndicated  and  sports 
programming  and  were  permitted  to 
substitute  additional  programming  in  its 
place.  As  discussed  earlier  no  DSF. 
value  is  assigned  for  programming 
substituted  in  place  of  the  deleteil 
programming  As  part  of  its  19a<l 
deregulation,  the  Commission 
eliminated  its  syndicated  program 
exclusivity  rules,  but  the  sport 
programming  rule  remams  in  effect. 

Since  this  portion  of  the  DSF 
definition  in  section  \\\\P\  does  not  refer 
to  FCC  rules  and  regulritions  in  effect  on 
October  19.  1976.  the  interim  rem.latnm 
took  the  position  that  cafile  sv  stems 
could  no  longer  avail  themselves  of  the 
syndicated  program  exclusivity  rjles  as 
a  basis  for  substitution  without 
calculation  of  a  DSF  for  such  carriage 
Accordingly,  the  Copyright  Office  added 


a  new  definition  i>»J  to  201  17(b],  stating 
that: 

For  purposes  of  this  section,  the  "rules  and 
regulaiions  of  the  FCC"  which  require  a  cable 
system  to  omit  the  retransmission  of  a 
particular  program  and  subsliiule  another  in 
lis  place,  refers  to  47  CFR  76.67. 

This  provision  makes  clear  that  required 
deletions,  which  result  in  the 
nonassignment  of  a  DSE  value  for 
programming  substituted  in  place  of 
deleted  programming,  may  not  only  be 
made  pursuant  to  the  FCC"s  sports 
exclusivity  rule  continues  to  remain  m 
force. 

I  Retroactive  Application  of  the  Interim 

Rf^ulation 

V\  hen  the  Copyright  Office  annnun(  ed 
the  interim  regulation  on  May  20.  19H2.  it 
stated  its  intention  to  apply  the  changes 
retroactively  to  the  first  atcounting 
period  following  the  effective  date  of  the 
FCC  deregulation.  Since  the 
deregulation  of  the  FCC  became 
effective  June  2.=i.  19*11.  the  first 
acxounting  period  affected  was  the  July 
1   1981— December  31.  1981  accounting 
period   Hecause  the  filing  date  for  that 
period  had  ended,  the  Copyrixht  Otfice 
stated  Its  intention  to  issue  a 
supplemental  form  to  determine  whether 
or  not  an  additional  royalty  should  be 
submitted. 

Instead  of  issuing  the  supplemental 
form,  the  Copyright  Office  individually 
ccmtacted  the  cable  systems  which 
might  have  been  effected  by  the  FCC 
dere)^!iirition.  Some  of  these  cable 
systems  did  file  amended  accounting 
forms  as  a  result  of  the  Copyright  Office 
inquiry 

The  represfiiiu'ives  of  the  cable 
industry  criticized  the  retroactive 
application  of  the  interim  regulation  A 
law  firm  representing  Cable  systems 
ar^'ied  that  retroactive  application 
Violated  section  553  of  the 
Administrative  Procedure  Act.  NCT.^ 
claimed  that  retroactive  application 
imposed  an  unreasonable  hardship  on 
cable  systems 

Section  553  of  the  Administrative 
Procedure  Act  establishes 

interpretative  rules"  as  an  exception  to 
the  standard  "notice  and  comment" 
requirements  The  Copyright  Office 
believes  the  interim  regulation  clearly 
qualifies  as  an  "interpretative  rule" 
since  It  was  based  on  a  construction  of 
section  111(0-  The  regulation  itself 
imposes  no  burden  or  conduct  on  the 
public  other  than  that  required  by  the 
express  language  of  the  Copyright  Act. 

Moreover,  the  Copyright  Office 
believes  the  criticism  by  the  NCTA  is 
misplaced  since  on  June  10.  1981.  the 
Copyright  Office  published  in  the 


Federal  Register  (46  FR  30649)  a  notice 
of  public  hearing  designatina  one  of  the 
topics  for  considcHtu^n  a';   ' W  hat 
changes,  if  ,i:i\    --h.'.jiiibe   n.idr  !o  tlie 
Statement  of  Account  f"Miis   u'd 


regu'.ifions  v\ ith  re-.p. 


w  p 


.i-^.d 


subistitute  carri.iae  as  a  result  of  the  FCC 
elimiiiatioii  of  its  distant  signal 
limitations  and  syndicated  program 
exclusivity  rules?"  As  a  result,  cable 
systems  w<;re  informed  of  the  possibility 
that  F'CC  deregulation  would  have 
c(jnconiitdnt  effect  in  interpreting  the 
Copyright  Act.  even  before  the  July  1. 
1981— December  31.  1981  accounting 
period.  In  addition,  after  the  interim 
rc-gulbtion  was  announced  on  May  20. 
1982,  the  Copyright  Oftice  individually 
contacted  the  relatively  few  cable 
systems  which  might  have  been 
affected 

4  Appiicability  of  the  R&^ulatury 
Flexibility  Act 

A  law  firm  representing  cable  systems 
argued  that  the  Copyright  Offu  e  failed 
to  comply  w:th  the  Revi.i  •.'i!r\' 
Flexibility  .Act  (5  C  S  C   Hn  et  seq  ),  T  he 
(Copyright  Office  lakes  the  position  this 
Act  does  not  apply  to  the  Copyright 
Office.  The  Copyright  Office  is  a 
department  of  the  Library  of  Congress 
and  is  part  of  the  legisL'iive  branch. 
Neither  the  Library  of  Congress  nor  t^^e 
Copyright  Office  is  an  "agency    witJi.n 
the  meaning  of  the  Admiiustrativr 
Procedure  Act  of  [une  11,  I'-Wfi.  as 
amended  (title  .5.  Ch.ipter  5  of  the  l'  S 
Code.  Subchapter  II  and  Chapter  7).  The 
Regulatory  Flexibility  Act  consequently 
does  not  apply  to  the  Copyright  Office 
since  that  .'\(  t  affects  only  those  entities 
of  the  Federal  C.overr.ment  that  are 
agencies  as  defined  in  the 
Administrative  Procedure  At  t  '  In 
addition,  the  Act  does  not  apply  since 
the  interim  regulation  and  this  final 
regulation  are  interpreti ve, 

Aliernatively.  if  it  is  later  determined 
by  a  court  of  competent  jurisdiction  th.it 
the  Copyright  CJttice  is  an  "agency" 
subject  to  the  Regulatory  Flexibility  .'\ct 
and  that  this  regulation  is  not 
interpretive,  the  Regis'er  of  Copyiights 
has  determined  that  this  regulation  will 
have  no  significant  impact  on  smull 


businesses  because  the  ni 


Dsr 


'  Ihe  Ci^pynght  Office  wds  not  sub)cct  to  the 
A.dministrative  Procedure  Act  before  19^8  «ni1  il  is 
now  aiibject  lo  it  only  in  areas  specified  by  secliun 
701(d)  of  the  Copynijhl  Act  |i  e  "all  actions  taken 
by  Ihp  ReMisler  of  Copyrights  under  this  title  |17|." 
txcepi  wi'fi  respect  to  the  m,ikinfi  of  copies  of 
cupyr  «ht  deposits)  117  U  S  C.  70«ilbl).  The 
Copynght  Act  does  not  make  the  (Jtfice  an 
"a,geni;y'  as  defined  in  the  AunimistrBtive 
Procedure  Act  For  example,  personnel  actions 
taken  by  the  Office  are  not  suoiect  to  APA-FO'A 
requirements. 
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calculation  will  only  be  made  by  large 
cable  systems  filing  a  Statement  of 
Account  form  CS/SA-3. 

List  of  Subjects  in  37  CFR  Part  201 

Cable  television,  Copyright. 

Final  Regulations 

In  consideration  of  the  foregoing,  the 
amendments  to  Part  201  of  37  CFR 
Chapter  II  issued  on  an  interim  basis  on 
May  20. 1982  (47  FR  21786),  are  hereby 
confirmed,  and  the  amendments  to  the 
rpg'.ilatiuns  are  issued  on  a  final  basis, 
effective  upon  the  publication  of  this 
document  in  the  Federal  Register 

(17U.S.C.  ll];702) 

0:  led:  Febnian,26.  lUrtS. 
Uonald  C.  Cuiran, 
A,  ting  Register  of  Copyrights. 

.Approved: 
Duniel  |.  Boontin, 
The  Librarian  ofCongrt^si,. 
|KK  Doc  85-5467  Filed  l-^-as.  8  45  ami 
BILLING  CODE  1410-03-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  228 
(OW-FRL-2791-3J 


Ocean  Dumping;  Final  Designation  of 

Site 

AGENCY:  Environmental  Protection 
A^^ency  (KPA). 
action:  Final  rule. 


SUMMARY:  FPA  today  designates  an 
ocean  disposal  site  located  in  the  San 
Pedro  Basin  near  Long  Beach, 
California,  for  the  disposal  of  drilling 
muds  and  cuttings.  This  action  is 
necessary  to  provide  a  suitable  ocean 
dumping  site  for  the  current  and  future 
disposal  of  these  materials  resulting 
from  oil  drilling  activities  in  Long  Beach 
Harbor.  This  site  designation  does  not 
authorize  any  actual  dumping  of  drilling 
muds  and  cuttings.  Authorization  to 
ocean  dump  drilling  muds  and  cuttings 
at  the  site  is  granted  only  by  permit  and 
other  administrative  proceedings 
conducted  by  the  EPA. 
DATE:  This  designation  shall  become 
effective  April  8, 1985. 
ADDRESSES:  The  record  supporting  this 
action  may  be  examined  at  the  following 
locations: 

EPA  Public  Information  Reference  Unit 
(PIRU),  Room  2904  (rear),  401  M 
Street.  SW.,  Washington,  D.C. 
FPA  Region  IX,  215  Fremont  Street,  San 

Francisco,  California 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Frank  G.  Csulak,  202-755-9231. 


SUPPLEMENTAIIV INTOMIATION:  Section 
102(c)  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972, 
as  amended,  33  U.S.C.  1401  et  seq.  (the 
"Act"),  gives  the  Administrator  of  EPA 
the  authority  to  designate  sites  where 
ocean  dumping  may  be  permitted.  On 
September  19. 1980,  the  Administrator 
delegated  the  authority  to  designate 
ocean  dumping  sites  to  the  Assistant 
Administrator  for  Water  and  Waste 
Management,  now  the  Assistant 
Administrator  for  Water.  This  final  site 
designation  is  being  made  pursuant  to 
that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  I,  Subchapter  H, 
§  228.4)  state  that  ocean  dumping  sites 
will  be  designated  by  promulgation  is 
this  Part  228. 

The  permitting  process  for  ocean 
dumping  requires  two  separate  actions 
by  EPA:  (1)  The  selection  and 
designation  of  a  site  at  whic^  these 
materials  may  be  ocean  dumped;  and  (2) 
the  issuance  of  a  permit  for  the  disposal 
of  specific  types  and  amounts  of 
material  for  a  specific  period  of  time. 
Ocean  dumping  may  not  commence  until 
both  of  these  actions  are  taken. 

In  the  permit  issuance  procedure,  tlie 
permitting  authority,  EPA  Region  IX  in 
this  case,  considers  the  need  for  the 
proposed  dumping  and  the 
environmental  acceptability  of  the 
specific  material  for  ocean  disposal  in 
accordance  with  the  requirements  of  40 
CFR  Part  227.  After  review  of  the  permit 
application,  EPA  Region  IX  will  issue  a 
public  notice  announcing  a  tentative 
determination  on  permit  issuance  and 
invite  public  comment.  Final  action  by 
Region  IX  will  be  taken  after 
consideration  of  all  comments  which  are 
received  on  the  public  notice. 

In  the  site  selection  and  designation 
process,  the  generic  nature  of  the  waste 
(e.g.,  sewage  sludge,  dredged  material, 
fish  cannery  wastes]  is  considered,  and 
site  is  selected  which  would  minimize 
the  impacts  of  the  particular  type  of 
waste  proposed  for  disposal.  Site 
selection  is  in  accordance  with  40  CFR 
228.5  and  228.6  which  set  forth  five 
general  criteria  and  eleven  specific 
factors  to  be  considered  in  selecting  an 
appropriate  site. 

The  action  taken  today  is  solely  the 
final  designation  of  a  site  appropriate 
for  the  disposal  of  drilling  muds  and 
cuttings  found  acceptable  for  ocean 
disposal  in  accordance  with  the 
requirements  of  40  CFR  Part  227  of  the 
EPA  Ocean  Dumping  Regulations.  The 
purpose  of  this  notice  is  to  notify  the 
public  of  the  final  designation,  as  an 
EPA  approved  ocean  dumping  site,  of  a 
site  in  the  San  Pedro  Basin  for  the 
disposal  of  drilling  muds  and  cuttings 


for  a  period  of  three  years.  This  action 
does  not  authorize  use  of  the  site;  use  of 
the  site  may  be  authorized  only  by 
permit.  The  public  has  an  opportunity  to 
comment  on  and  challenge  the  issuance 
of  any  permit  during  the  process,  as 
provided  by  40  CFR  Part  221. 

A  final  Environmental  Impact 
Statement  (EIS)  has  been  prepared  on 
the  site  designation.  The  EIS  describes 
the  proposed  disposal  operation, 
discusses  the  alternatives  to  ocean 
disposal,  and  describes  the  anticipated 
environmental  impacts  associated  with 
the  proposed  disposal.  This  document  is 
available  for  public  inspection  at  the 
addresses  given  above,  and  is 
summarized  in  the  following  paragraphs. 

THUMS  Long  Beach  Company.  840 
Van  Camp  Street.  Long  Beach. 
California  90801,  has  applied  for  a 
special  permit  to  transport  and  dump 
material  into  ocean  waters  pursuant  to 
the  Act.  THUMS  proposes  to  dump 
drilling  muds  and  cuttings  from  drilling 
activities  at  four  islands  in  Long  Beach 
Harbor.  Since  no  designated  ocean 
dumping  site  is  available  for  the 
disposal  of  these  materials,  a  new  ocean 
disposal  site  must  be  designated  if  the 
permit  is  to  be  granted. 

Nature  of  Proposed  Waste  to  be 
Disposed 

A.  Al!  of  the  drilling  muds  and  cuttings 
proposed  for  ocean  dumping  will 
originate  from  wells  drilled  within  Long 
Beach  Harbor 

(1)  Drill  cuttings  are  composed  of 
naturally  occurring  sediments.  The 
results  of  grain  size  analysis 
demonstrated  that  the  cuttings  are 
composed  primarily  (58%)  of  sand 
particles  (2.0-0.06  nun  diameter) 
removed  from  the  rock  formation  by  the 
drilling  activity.  The  cuttings  also 
contam  significant  silt  (0.06-.004  mm 
diameter)  and  clay  (.004-.001  mm 
diameter)  fractions,  comprising 
respectively  ll''^  and  29%  of  the  cuttings. 
The  silt  and  clay  fractions  of  the 
cuttings  are  essentially  residual  drilling 
muds  which  are  retained  by  the  cuttings 
during  the  process  of  removing  the 
larger  drill  cutting  particles  from  the 
recirculating  mud  system  (THUMS,  1982. 
page  6). 

2.  Drilling  muds  are  a  mixture  of 
materials  used  to  facilitate  the  drilling 
process  through  various  rock  formations. 
There  are  two  types  of  drilling  muds 
proposed  for  ocean  dumping.  The  first  is 
termed  "spud  mud"  which  is  used  in 
drilling  the  initial  shallow  section  of  the 
well,  i.e.,  from  the  surface  to  900  feet  or 
1500  feet.  It  is  primarily  composed  of 
bentonite,  lignite  and  freshwater  which 
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are  all  naturally  occurring  substances 
The  second  is  "water  based  muJ"  and  is 
actually  a  continuation  of  the  spud  mud 
Usually  these  muds  contain  additives 
for  fluid  loss  and  viscosity  control, 
lubricity,  increase  in  weight 
requirements  and.  if  required,  for 
controlling  cement  contaminatiun  The 
additives  generally  contain  nontoxic 
(non-toxic  amounts  of  biologically 
available  material  after  initial  dilution) 
materials  and  are  used  in  varying 
amounts  depending  on  the  well  depth 
and  problems  encountered  while 
drilling.  These  materials  are  used  in 
drilling  the  well  to  total  depth  and 
during  preliminary  completion  phases. 
Small  amounts  of  soybean  oil 
(approximately  \.5%]  are  used  to 
provide  lubricity  to  minimize  friction 
against  the  drill  shaft  at  bending  p(jir.ts 
where  the  direction  of  drilling  is 
changed  (TliUMS.  1982.  pages  7-30) 

B.  Limitations 

(1)  All  waste  materials  to  be  dumped 
at  this  proposed  ocean  disposal  site 
must  meet  EPA's  ocean  dumpinj^ 
regulations  and  cnteria.  No  disposdl  of 
material  of  different  composition  will  be 
permitted  unless  EPA  determines  that 
such  disposal  would  not  constitute  a 
significant  threat  to  the  marine 
environment. 

(2)  Maximum  quantities  of  drilling 
muds  and  cuttings  to  be  disposed  and 
rate  of  discharge  are  to  be  determined 
by  the  permitting  authority  EP.A  Region 
IX,  according  to  specific  characteristics 
of  the  muds  and  cuttings  to  be  disposed. 
method  of  transportation  to  be  used  and 
frequency  of  disposal.  Site  mdn,i«ernent 
is  now  delegated  to  the  permittin? 
authority.  EPA  Region  IX.  for  the 
evaluation  of  baseline  and  trend 
assessment  data  to  determine  capacity 
of  the  site  for  disposal,  and  maximum 
frequency,  rate  and  volume  of  disposal 
according  to  specific  characteristics  of 
muds  and  cuttings  prior  to 
redesignatnin 

Evaluation  of  Site  Selection  Criteria 

Five  geiienl  criteria  are  used  in  the 
selection  and  approval  for  continuing 
use  of  ocean  disposal  sites.  Sites  are 
selected  so  as  to  minimize  interference 
with  other  marine  activities,  to  keep  any 
temporary  perturbations  from  the 
dumping  from  causing  impacts  outside 
the  disposal  site,  and  to  permit  effec  tive 
monitoring  to  detect  any  adverse 
impacts  at  an  early  stage  Where 
feasible,  locations  off  the  Continental 
Shelf  are  chosen.  If  at  any  time  disposal 
operations  at  a  site  cause  unacceptable 
adverse  impacts,  further  use  of  the  site 
will  be  restricted  or  terminated.  These 
general  criteria  are  given  in  S  228.5  of 


the  EPA  Ocean  Dumping  Regulations, 
and  I  228,6  lists  eleven  specific  factors 
used  in  evaluating  a  disposal  site 

EPA  established  these  eleven  factors 
to  identify  the  key  elements  in  the 
environmental  assessment  of  the  site  for 
disposal  These  factors  are  used  to  make 
critical  comparisons  between  the 
alternative  sites  and  are  the  basis  for 
final  site  selection.  The  characteristics 
of  the  disposal  site  for  drilling  muds  and 
cuttings  are  summarized  below  in  terms 
of  the  five  general  criteria  and  are 
covered  in  more  detail  in  the  subsequent 
discussion  of  the  eleven  specific  factors 

The  disposal  site's  location  has  been 
(  hosen  to  minimize  the  interference  of 
disposal  activities  with  other  activities 
in  the  marine  en\ironment  While  there 
IS  potential  for  increased  oil  and  gas 
exploitation  in  the  area,  no  serious 
conflict  with  such  activities  is  expected. 
Coordination  with  future  lesses  should 
effectively  avoid  potentuil  conflicts 
Effects  upon  the  biological  communities 
of  the  San  Pedro  Basin  are  expected  to 
be  negligible.  There  are  no  ma|or 
commercial  navigational  problems  since 
the  nearest  traffic  separation  lane  for 
south  bound  ships  will  be  f's  nmi  north 
of  the  proposed  dumpsite  (§  228.5(a)). 
The  liicatinn  of  the  proposed  disposal 
site  has  been  established  as  clearly 
beyond  potmitial  influence  to  any  of  the 
above  sensitive  areas.  The  muds  will  be 
rapidly  dispersed  northwesterly  at 
increasing  depths  within  the 
undercurrent  and  cuttings  will  fall  to  the 
bottom  in  a  regi.in  of  extremely  low 
biolog'cal  productivity  (5  228,,i(b)) 
rrHL'MS.  1MH2.  page  82) 

The  disposal  site  hits  been  limited  in 
size  in  order  to  localize,  for 
identification  and  control  any 
immediate  adverse  impacts  and  to 
facilitate  the  implementation  of  an 
effective  m.onitonng  and  surveillance 
program  to  prevent  adverse  long-range 
impacts  ( §  228.5(d)).  Utilization  of  the 
significantly  greater  nearshore  depths 
located  along  the  Pacific  Coast  and 
specifically,  the  San  Pedrn  Basin. 
provide  for  minimization  of 
environmental  impacts  through 
adequate  dilution  during  de.sc  ent  of  'he 
disposed  wastes.  The  edge  of  the 
Continental  Shelf  from  Long  Beach, 
California,  is  about  150  miles  offshore. 
EPA  believes  that  such  a  time- 
consuming  distance  would  make  ocean 
dumping  of  the  drilling  wastes 
impracticable  and  would  provide  no 
appreciable  environmental  benefit 
(  5  227  5{e)l.  Specific  cnteria  (§  228.6) 
considered  for  site  selection  are 
discussed  below. 


Specinc  Criteria  for  Site  Selection 

/  Gi'tigraphical position,  depth  of  water. 
bottom  topography,  and  distance  from 
coast 

The  proposed  dumpsite  is  within  a  1.5 
nmi  radius  of  33'34'30    N  latitude  and 
1  IB'27'30    W  longitude  near  the  center 
of  the  San  Pedro  Basin,  The  point  is  16 
mill  from  the  Long  Beach  opening  in  the 
federal  breakwater;  11  nmi  from  Point 
Vincente  and  11  nmi  from  Long  Point  on 
San'a  Catalina  Island.  Water  depth  at 
the  proposed  disposal  site  is 
approximately  485  fathoms  (2910  ft  ). 

The  San  Pedro  Basin  is  the  shallowest 
of  about  a  dozen  depressions  along  the 
southern  California  coast,  it  lies 
between  the  mainland  of  southern 
California  and  Santa  Catalina  Island, 
and  It  continues  northwestward  through 
a  narrow  channel  with  the  Santa 
Monii  a  Basin,  It  is  bounded  by  a 
siibmaiine  valley,  the  Redondo  Canyon, 
to  the  north,  by  the  City  of  South  Laguna 
Beach  to  the  south.  Its  geographic 
boundaries  extend  from  33°16'  to  33'50' 
N  latitude,  and  117°46  to  118°36'  W 
longitude.  Depths  range  from  400  to  495 
fathoms  (2400  to  2970  feet),  with  the 
deepest  measured  about  halfway 
between  Isthmus.  Catalina  Island,  and 
Point  Vincente  on  the  mainland.  The 
oceanvvard  basins,  beyond  San  Pedro 
Basin,  gradually  attain  far  greater 
depths,  to  more  than  1,000  fathoms  (6000 
feet). 

Offshore  southern  California  is  cut  by 
numerous  faults,  many  of  which  have 
been  identified  as  active  Several  active 
faults,  fault  traces,  have  been  identified 
near  the  proposed  dump  site  area  and 
the  S.in  Pedro  Basin  in  general  Slump 
and  slide  areas  have  also  liecn 
identified  for  the  San  Pedro  Basin. 

2.  Location  to  breeding,  .-ipawning, 
nursery,  feeding  or  passage  areas  of 
hving  resources  in  adult  or  juvenile 
phases 

Benthic  Biology 

The  macrof.iuna  of  subtidal  benthic 
communities  in  general  within  the 
Southern  California  Bight  are  influenced 
by  a  variety  of  factors  including 
bathymetry,  substrate  type,  oceanic  and 
lixalized  currents,  biogeographic 
location,  and  oxygen  concentrations 
(THL'MS.  1982,  page  61).  The  nearshore 
deep  sea  basins  located  between  the 
nuiinland  and  first  line  of  islands  and 
rui>^es  are  quite  broad  and  relatively 
sh.iUow  490  fathoms  (2940  feet)  as  a 
consequence  of  rapid  sedimentation. 
Offshore  basins  are  deeper  with  less 
plains,  have  greater  slope  habitat,  and 
are  relatively  more  highly  oxygenated 
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than  nearshore  basins.  The  San  Pedro 
Basin  benthic  macrofauna  community  is 
randomly  distributed  and  numerically 
dominated  by  minor  phyletic  groups 
{THUMS.  1982,  page  62).  Similar  to  other 
nearshore  habitats,  San  Pedro  Basin 
supports  few  species  and  low 
population  densities.  The  benthic  fauna 
are  typically  deposit  feeders,  since  the 
basin  acts  as  a  food  trap.  In  comparison 
to  other  basins,  San  Pedro  Basin 
exhibits  the  lowest  standing  crop  and 
lower  species  richness  and  diversity 
than  Santa  Cruz  and  San  Nicholas 
basins.  This  habitat  is  a  result  of 
extremely  low  oxygen  levels.  The 
oxygen  levels  generally  correspond  to 
the  sill  depth  at  273  to  382  fathoms  (1640 
to  2296  feet)  the  oceanic  minimum  layer 
and  little  decomposition  of  organic 
material  before  reaching  the  basin  floors 
(THUMS,  1982,  page  62). 

The  greatest  occurrence  of  animals  is 
along  a  rim  bordering  Santa  Catalina 
Island  and  off  of  Point  Fermin.  Siliceous 
sponge/ampharetid  polychaete 
associations  dominate  the  community 
makeup  and  occur  in  high  density  at  the 
base  of  submarine  mountains  on  either 
side  of  the  sills  and  along  the  walls  of 
the  canyon.  The  dominant  benthic 
invertebrates  of  the  San  Pedro  Basin  are 
polychaete  worms  and  mollusks. 

Foraminifera  fauna  of  the  inshore 
basin  (including  San  Pedro  Basin]  are 
characterized  by  assemblages  present  in 
water  depths  below  the  basin  sill  where 
oxygen  levels  are  normally  less  than  0.3 
mg/1  (THUMS,  1982,  page  64).  The 
principal  species  of  this  assemblage  are 
Bolivina  argentea.  Suggninda  eckisi, 
Buliminella  tenuata,  Caasidulinoides 
cornuta.  and  Loxostomum 
pseudoheyrichi.  The  dominant  form  in 
the  San  Pedro  Basin  is  Buliminella 
tenuata. 

WATER  COLUMN  BIOLOGY 

Plankton  | 

The  distribution,  abundance,  and  type 
of  planktonic  organisms  in  the  coastal 
waters  between  the  mainland  and 
Catalina  are  directly  influenced  by  both 
mixing  and  transport  by  currents,  i.e., 
the  southerly  flowing  California  Current 
and  the  counter-current  in  the  Southern 
California  Bight,  and  upwelling.  The 
waters  of  the  Continental  CaUfomia 
Shelf  are  highly  productive  due  to 
upwelling  and  diffusion  mixing  of 
nutrients  from  colder  deep  waters  to 
shallower  surface  waters. 

Phytoplankton.  Approximately  280 
species  of  phytoplankton  from 
California  waters  have  been  identified: 
160  diatoms;  112  dinoflagellate,  and  6 
silicoflagellate  species.  Sixty  species 
have  been  reported  in  Santa  Monica  Bay 


(THUMS.  1982.  page  67).  The 
distribution  of  the  species  and  their 
abundances  are  controlled  by  several 
factors  including  amount  of  light, 
currents,  intensity  of  grazing, 
temperature,  and  upwelling  events. 
Phytoplankton  variability  is  evident  on  a 
seasonal  basis  as  well  as  over  long-term 
periods  in  which  it  has  been  related  to 
oceanographic  and  meteorological 
events. 

Zooplankton.  Zooplankton  are 
instrumental  in  the  transfer  of  energy 
from  the  phytoplankton  to  the  higher 
trophic  levels  including  fishes,  birds, 
and  marine  mammals.  In  the  California 
Current  system,  at  least  546  invertebrate 
and  2.000  vertebrate  species  of  fish 
larvae  are  estimated  to  occur, 
representing  23  major  taxa  among  9 
animal  phyla  (THUMS.  1982,  page  68). 
The  zooplankton  include  both  temporary 
meroplanktonic  and  permanent 
(holoplanktonic)  forms  which  range  in 
depth  distribution  from  the  surface  to  at 
least  3,280  fathoms  (19.680  feet). 
Siphonophores  dominate  the  fauna  of 
the  bottom  of  San  Pedro  Basin,  feeding 
on  bathypelagic  animals  living  above 
the  surface  of  the  anoxic  sediments. 

Factors  influencing  zooplankton 
density  and  distribution  within  the  study 
area  include  advection  currents  and  the 
winds  that  cause  currents,  long-term 
meteorological  and  oceanographic 
changes,  and  nutrient/temperature 
relationships. 

Several  endemic  species  occur  within 
the  California  Current  system.  Most 
species,  however,  vary  geographically, 
seasonally,  and  yearly  due  primarily  to 
changes  in  current  patterns.  These 
include  the  chaetognath  Sagitta  bierri, 
the  copepod  Eucalanus  bungi 
califomicus,  the  hyperiid  amphipod 
Hyperietta  stebbingi,  and  the  squid 
Abcaliopsis  jelis  (THUMS,  1982,  pages 
68-70). 

Nearshore  waters  have  been  found  to 
support  higher  populations  of  benthic 
invertebrates  and  fishes  than  offshore 
waters,  including  the  larval  stages  of  the 
Dungeness  crabs  Cancer  magister.  pink 
shrimp  Pandalus  jordanni,  Crangon 
shrimp,  and  several  species  of  bottom- 
dwelling  flatefishes  (THUMS,  1982,  page 
71). 

Depth  Distribution  of  Zooplankton. 
Patterns  of  vertical  distribution  of 
zooplankton  relate  to  such  variables  as 
light,  phytoplankton  density,  food,  and 
life  history  patterns.  Individual  species 
show  differing  depth  maxima.  Most 
species  within  the  waters  of  the 
Continental  Slope  are  neritic  forms,  with 
occasional  oceanic  and  migratory 
abyssal  forms  (THUMS,  1982,  page  71). 


Fish  Eggs  and  Larvae 

The  distribution  of  fish  lar\'ae  is 
highly  dependent  upon  the  spawning 
areas  of  the  parents  and  the 
hydrographic  conditions  prevailing  in 
the  area.  Because  most  of  the  coastal 
waters  are  transported  in  either  a 
northern  or  southern  direction,  lar\ae 
spawned  in  coastal  areas  tend  to  be 
retained  there  (THUMS.  1982,  page  72). 
The  distribution  and  abundance  of  fish 
larvae  and  eggs  vary  by  season  over  the 
Southern  California  Bight  depending  on 
the  species.  For  some  species,  for 
example  the  northern  anchovy  and  the 
several  species  of  rockfish,  larvae  occur 
throughout  the  Bight  area  during  most  of 
the  year  (THUMS,  1982.  page  72). 

Fishes 

The  southern  California  fish  fauna 
consists  of  at  least  485  species  and  an 
unknown  number  of  deep  sea  fishes 
(THUMS,  1982.  pages  72-74).  The  factors 
which  govern  the  types  and  distribution 
of  the  fishes  are  largely  those  which 
govern  the  zooplankton  and 
phytoplankton. 

The  San  Pedro  Basin  fish  fauna 
consists  of  vertically  distributed  fish 
communities  including  forms  common  to 
mainland  and  island  shelf  areas, 
mesopelagic  deep  sea  or  midwater 
forms,  and  bathypelagic  demersal  fishes. 
Various  transient  and  resident  species 
occur  within  the  Basin. 

Epipelagic  forms  are  generally 
migratory  through  the  area  between 
various  parts  of  the  Pacific  Ocean  or  at 
least  through  the  Bight.  Common  species 
in  southern  California  waters  include 
Pacific  bonito  [Sardo  chiliensis), 
yellowtail  {Seriola  dorsalis),  jack 
mackerel  [Trachurus  symmetricus], 
northern  anchovy  [Engraulis  mordex). 
Pacific  mackerel  [Scomber japonicus). 
Pacific  barracuda  [Sphyraena  argenta), 
and  Pacific  sardine  (Sardinops  sagax). 

Although  Pt.  Conception  is  recognized 
as  a  faunal  boundary,  many  of  the 
nearshore  fishes,  especially  bottom 
fishes,  are  found  throughout  the  coast  as 
far  north  as  British  Columbia.  Many  of 
the  deep  water  species  are  essentially 
cool  water  temperature  fishes  with 
centers  of  distribution  lying  to  the  north 
of  the  Southern  California  Bight. 
Therefore,  a  distinct  southern  California 
fauna  does  not  occur  below  the 
thermocline  or  in  the  deeper  waters  of 
the  coastal  shelf. 

Principal  sportfish  species  taken 
within  the  general  dumpsite  region 
include  rockfish  [Sebastes  sp.],  kelpbass 
[Paralabrax  clathratus],  and  Pacific 
mackerel.  Sport  fishing  catch  data 
demonstrate  that  the  proposed  ocean 
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disposal  site  is  not  an  area  of  significant 
sportfishing  activity,  although  the 
coastlines  adjacent  the  San  Pedro  Bdsin 
and  the  Catalina  Channel  to  the  south 
do  provide  important  sport  fishenes. 
Commercially  important  species  taken 
from  the  general  dumpsite  area  include 
northern  anchovy,  jack  mackerel.  Pacific 
bonito  [Sarda  chiliensis).  and  squid. 

Marine  Mammals 

Within  the  Southern  California  Bight. 
32  species  of  marine  mammals  hdve 
been  recorded.  The  Bight  is  the  richest 
of  all  temperate  water  areas  in  terms  of 
abundances  and  types 

The  most  common  of  these  are  the 
California  grey  whale  [Eschnctius 
robustus),  common  dolphin  [Delphmus 
dephis),  pilot  whale  {Gi'ubicephala 
macrorhyncha).  Pacific  white-sided 
dolphin  [Lagenorhynchus  obliquidens]. 
Pacific  bottle-nosed  dolphin  (Tursiops 
gilll),  California  sea  lion  [Zuluphus 
califomianus).  and  harbor  seal  [Phvca 
vitulina].  In  addition  to  these  species,  lU 
other*  are  considered  uncommon  (or 
rare)  in  the  region;  these  are  the  Minke 
whale  (Balaenoptera  acutorvslratu].  Sei 
whale  [Balaenoptera  bureolis),  blue 
whale  [Balaenoptera  musculus). 
humpback  whale  [Megaptera 
novaeang/iae),  killer  whale  [Orcinus 
orca],  sperm  whale  [Physeter 
macrocephaJus],  northern  fur  seal 
[Calorhmus  ursinur].  Stellar  sea  lion 
[Eumentopias  jubatus],  the  northern 
elephant  seal  [Mirounga  angustirostns). 
and  the  very  rare  California  sea  otter 
[Enhydra  lutns  nereis). 

Five  cetaceans  which  occur  in 
California  waters  {California  grey 
whale,  blue  whale,  Sei  whale,  humpback 
whale,  and  sperm  whale)  are  designated 
as  endangered  species  by  the  federal 
government.  The  Guadelupe  fur  seal 
[Arctocephalus  townsendii]  is 
designated  rare  by  the  State  of 
California.  All  marine  mammals. 
however,  are  afforded  complete 
protection  under  the  Marine  Mammals 
Protection  Act  of  1972. 

In  addition  to  the  endangered  whales. 
six  other  listed  species  under  National 
Marine  Fishenes  Service  jurisdiction 
occur  in  the  project  area.  These  are  the 
fin  whale  [Balaenoptera  physalus).  the 
right  whale  [Eubalaena  gloctahs).  the 
green  sea  turtle  [Chelonia  mydas).  the 
leatherback  sea  turtle  [Dermochelys 
coiiacea],  the  olive  ridley  sea  turtle 
(Lepidochelys  olivacea).  and  the 
loggerhead  sea  turtle  [Caretta  caretta). 
As  with  the  five  species  of  whales,  these 
six  species  are  broadly  distributed, 
seasonal  migrants  that  are  not 
dependent  on  the  habitat  that  will  be 
affected  by  the  project.  Therefore,  the 
designation  of  the  San  Pedro  Basin 


disposal  site  is  not  likely  to  affect  any  of 
the  listed  species. 

3.  Location  in  relation  to  beaches  and 

other  amenity  areas 

Coastal  beaches  are  21  nnu  north  and 
east  of  the  dumpsite.  Palos  Verdes 
Peninsula  with  its  rocky  shoreline  is 
over  11  nmi  north  and  Santa  Cdtalma 
Islands  closest  rocky  shoreline  is  7.5 
nmi  south  of  the  dumpsite  Since 
subsurface  currents  at  the  proposed 
disposal  site  move  northwest,  it  is  not 
anticipated  that  disposal  activities  will 
impact  these  nearby  shorelines. 

4.  Type  and  quantities  of  waste 
proposed  to  be  disposed  of  and 
proposed  mrthods  of  release,  including 
methods  of  packing  the  waste,  if  any 

The  proposed  aclion  is  to  dispose 
drilling  muds  and  cuttings  that  will  meet 
FlPA  criteria  and  applicable  local 
requirements.  The  types  of  waste 
materials  to  be  disposed  consists  of  ihe 
following  constituents 

a  Cult:ngs.  Natural  sediments 
consisting  of  sand  and  rock  fragments. 

b.  Spud  mud:  Spud  mud  is 
predominantly  used  in  the  shallow 
section  of  the  well,  le  .  from  the  surface 
to  900  feet  It  is  primarily  composed  of 
bentonite,  lignite,  freshwater  and  non- 
toxic additives  (THL'MS.  1982,  pages  7- 
21). 

c.  Water-bused  mud  Continuation  of 
spud  mud  at  greater  depths  |i  e  .  over 
1.000  ft  ) 

The  oil  drilling  program  in  I>ong  Beach 
is  expected  to  peak  in  some  five  to 
seven  years  and  then  taper  off  The  site 
13  being  designated  for  only  three  years, 
the  maximum  time  for  which  a  permit 
may  be  issued.  This  will  permit  a  re- 
evaluation  of  the  site  designation  after 
some  use  but  before  the  period  of  peak 
drilling.  Maximum  quantities  of  drilling 
muds  and  cuttings  to  be  disposed  and 
rate  of  discharge  will  he  established  by 
the  permitting  authority,  EPA  Regum  IX. 
according  to  specific  characteristics  of 
the  muds  and  cuttings  to  be  disposed, 
method  of  transportation  to  be  used,  and 
frequency  of  disposal. 

5.  Feasibility  of  iurvedlance  and 
monitoring 

The  proposed  dumpsite  is  readily 
accessible  for  surveillance  and 
monitoring.  It  will  be  required  thai 
monthly  and  quarterly  monitoring  of 
physical,  chemical,  and  biological  water 
quality  parameters  be  earned  out  by  the 
permittee(s)  to  evaluate  the  impact  to 
the  marine  environment  from  disposal 
operations.  Specific  requirements 
regarding  the  monitoring  program  will 
be  addressed  through  the  permitting 
process. 


6.  Dispersal,  horizontal  transport,  and 
vertical  mixing  characteristics  of  the 
area  including  prevailing  current 
direction,  if  any 

The  water  in  the  Southern  California 
Bight  Region  is  a  mixture  of  relatively 
low  temperature-low  salinity  water 
transported  south  in  the  California 
Current  with  higher  temperature-higher 
salinity  water  brought  north  in  the 
Cahfurnia  Undercurrent.  The  California 
Current  water  dominates  in  the  upper 
few  hundred  meters  of  the  ocean 
seaward  (west)  of  the  borderland  The 
California  Undercurrent  is 
predominantly  below  500  m  (IMO  feet). 
The  200  to  500  m  (856  to  1640  feet)  depth 
range  is  a  zone  of  mixed  water  (THUMS. 
1982,  page  50). 

The  water  entering  the  California 
(Current  system  comes  from  four  great 
water  masses.  The  offshore  waters  of 
the  northern  part  of  the  California 
Current  are  derived  from  the  Subarctic 
water  mass.  As  the  Current  moves 
southward,  it  mixes  with  waters  from 
the  Central  water  mass  which  enters 
from  the  northwest  and  west.  Equatorial 
water  enters  the  system  as  a  subsurface 
current  from  the  south,  inshore  of  the 
California  Current.  The  fourth  major 
water  source  is  from  upwelling  of  mid- 
depth  waters  all  along  the  coast.  Inshore 
of  the  California  Current,  gyres  or  eddy 
circulations  are  often  noted. 

Currents  in  the  nearshore  region  are 
influenced  by  the  alignment  of  the  coast, 
the  width  of  the  continental  shelf, 
oceanic  currents,  general  topography, 
and  bathymetry.  Local  currents  are 
highly  dependent  upon  the  predominant 
forcing  mechanism  driving  the  currents. 
The  primary  mechanism  driving  the 
currents  in  the  nearshore  region  are  the 
winds,  tides,  oceanic  currents,  density 
structure,  waves,  and  river  discharge 
especially  during  periods  of  runoffs.  At 
any  one  location,  one  or  more  of  the 
driving  forces  and  resulting  currents  are. 
in  general,  extremely  dependent  upon 
time  and  location.  Tidal  currents  will 
predominate  in  constricted  areas  such 
as  at  entrances  to  bays  and  inlets.  Tidal 
currents  are  important  because  they  are 
always  present,  acting  on  a  diurnal  or 
semidiurnal  time  scale.  The  influence  of 
the  oceanic  current  on  the  nearshore 
currents  is  variable  throughout  the  year. 

Basin-to-basin  differences  indicate 
that  the  bottom  waters  of  most  basins 
move  in  a  general  northwesterly 
direction,  opposite  of  the  surface 
current  Coldest  waters  occupy  each 
basin  from  its  bottom  to  near  its  sill 
depth,  Current  measurements  show  that 
the  flow  at  the  bottom  of  San  Pedro 
Basin  is  normally  very  weak,  less  than 
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0.05  cm/sec.  but  strong  surges  can  occur 
(THUMS,  1982,  page  50). 

These  water  masses  directly  influence 
the  physical  and  chemical  makeup  of  the 
surface  and  bottom  waters  and 
sediments  of  the  San  Pedro  Basin  as 
well  as  the  biotic  components  of  the 
urea. 

Ihis  situation  indicates  that  materials 
dumped  at  the  site  will  not  be  carried 
toward  the  coast  but  either  will  be 
dispersed  in  an  area  parallel  to  the 
shore  or  will  sink  to  the  bottom  of  the 
hiisin.  The  presence  of  two  currents 
moving  in  opposite  directions  in  the  area 
indicates  mixing  and  dispersion  are 
liki'ly  to  be  rapid. 

7.  Existence  and  effects  of  current  and 
previous  discharges  and  dumping  in  the 
area  (including  cumulative  effects) 

The  Southern  California  Bight 
receives  pollution  from  both  discrete 
and  diffuse  sources.  Discrete  sources 
include  municipal  wastewater  discharge 
and  surface  runoff.  Diffuse  discharges 
include  ocean  dumping,  runoff  and 
fitmospheric  addition,  vessel  waste,  and 
advective  transport. 

The  last  THUMS  dumping  operation 
al  the  site  took  place  in  January  1969. 
Since  that  time  there  have  been  no 
permitted  dumping  operations  in  the  site 
or  adjacent  to  it.  At  the  outset  of  historic 
dumping  operations,  the  California 
Department  of  Fish  and  Game  had  a 
command  patrol  boat  on-scene  with 
other  government  and  THUMS 
observers  aboard  to  visually  monitor  the 
dumping  operations.  Within  minutes 
after  the  first  static  diunp,  the  observers 
on  both  crafts  could  not  visually  locate 
the  dumpsite  except  for  a  marker  buoy 
indicating  the  spot  of  discharge.  Nothing 
of  a  residual  nature  was  observed  in  the 
aerial  photographs. 

From  1966  to  January  of  1969.  THUMS 
disposed  of  drilling  muds  and  cuttings  in 
the  San  Pedro  Basin  with  the  suport  of 
the  U.S.  Bureau  of  Commercial  Fisheries. 
U.S.  Geological  Survey.  U.S.  Bureau  of 
Land  Management,  California 
Department  of  Fish  and  Game, 
California  Regional  Water  Quality 
Control  Board,  California  State  Lands 
Commission,  and  the  California  State 
Attorney  General's  office.  The  U.S. 
Army  Corps  of  Engineers  sent  a  letter  on 
March  4, 1966.  to  THUMS  which  the 
Corps,  considered  as  evidence  of 
approval  for  the  disposal  operation. 

The  disposal  was  pumped  from  a 
specially  built  motorless  barge  that 
carried  between  5,000  and  6,000  barrels 
depending  on  the  weight  of  the  fluid 
being  hauled.  The  material  was 
discharged  while  the  barge  was  static  in 
the  water  and  the  material  was  pumped 
through  a  10  inch  hose  that  extended  20 


feet  below  the  ocean  surface.  During 
these  discharge  operations,  no  effluent 
plume  was  observable  from  either 
aircraft  or  surface  craft.  The  fine 
particulates  apparently  continued  a 
rapid  descent.  During  the  three  years  of 
discharging,  no  complaint  was  received 
from  any  of  the  governmental 
monitoring  agencies.  (THUMS,  1982, 
page  87). 

There  is  an  LA-2  dredged  material 
ocean  disposal  site  located  at  center 
coordinates  33°37'06'  N  latitude,  and 
118''17'24'  W  longitude,  which  is 
approximately  ten  nautical  miles 
towards  the  northeast  from  the  proposed 
drilling  muds  and  cuttings  site.  The  LA- 
2  dredged  material  disposal  site  is  an 
existing  interim  site,  designated  by  F.PA 
in  1977.  The  site  receives  dredged 
material  originating  principally  from  the 
Ports  of  Los  Angeles  and  Long  Beach. 

When  dumped,  most  dredged  material 
forms  clods  and  descends  through  the 
water  column  and  quickly  reaches  the 
bottom,  with  little  horizontal  deflection 
due  to  currents.  Dredged  material 
disposed  of  at  the  LA-2  site,  therefore,  is 
expected  to  be  retained  within  the 
boundaries  of  the  disposal  site.  It  is 
anticipated  that  the  drilling  muds  at  the 
proposed  site  will  be  rapidly  dispersed 
northwesterly  in  the  undercurrent  at 
increasing  depths  while  the  cuttings  will 
fall  to  the  bottom  of  the  basin. 

Site  surveys  have  previously  been 
conducted  at  both  sites  and  additional 
trend  assessment  monitoring  will 
provide  EPA  with  field  data  to  assess 
any  potential  for  cumulative  impacts. 

8.  Interference  with  shipping,  fishing. 
recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
areas  of  special  scientific  importance, 
and  other  legitimate  uses  of  the  ocean 

The  dumpsite  is  1.5  nmi  south  of  the 
nearest  shipping  lane.  There  are  no 
mineral  extraction  or  desalination 
activities  proposed  for  the  site.  There  is 
no  fish  or  shellfish  culturing  in  the  area. 
There  are  no  special  scientific  or  other 
uses  of  the  ocean  with  which  dumping 
will  interfere.  Fishing,  both  commercial 
and  sport,  as  well  as  small  craft  piloting 
will  be  slightly  disrupted  while  the 
tankship  is  on  station. 

It  is  possible  that  the  general  area  of 
the  disposal  site  may  be  opened  up  for 
oil  and  gas  exploration  and  production 
at  some  time  in  the  future.  However,  no 
specific  plans  have  been  announced  at 
this  time,  so  it  is  not  possible  to  analyze 
the  potential  for  conflicts  between  these 
uses  and  the  use  of  the  site  for  ocean 
disposal  activities. 

Should  this  area  be  opened  to  oil  and 
gas  exploration  and  should  it  be 
proposed  to  locate  a  drilling  rig  in  the 


vicinity  of  the  dumpsite,  it  would  then 
be  necessary  to  analyze  the  potential  for 
cumulative  impacts  as  a  result  of 
discharges  of  drilling  muds  and  cuttings 
from  such  drilling  rigs  in  association 
with  the  discharges  occurring  at  this 
site.  Such  analyses  would  be  made  in 
the  process  of  issuing  NPDES  permits  for 
discharges  from  drilling  rigs,  and,  if 
necessary,  the  permit  and/or  dumpsite 
could  be  restricted  or  site  relocated. 

9.  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  trend  assessment  or 
baseline  surveys 

The  characteristics  of  the  marine 
environment  in  the  San  Pedro  Basin 
where  the  proposed  site  is  located  has 
been  discussed  previously  in  detail.  The 
Basin  is  of  general  open  ocean  physical, 
chemical,  and  biological  characteristics 
with  fauna  typical  of  the  Pacific  marine 
environment  off  the  southern  coast  of 
California. 

Water  column  levels  of  trace  metals  in 
the  California  Current  is  as  low  as  that 
in  the  open  ocean.  Because  of  its  large 
volume,  the  total  amount  of  trace  metals 
transported  by  the  Current  is  very  large 
in  comparison  with  all  other  sources 
(THUMS.  1982,  page  57).  The  California 
Mussel  Watch  Program  has  monitored 
water  quality  along  the  mainland  coast 
and  also  stations  on  the  offshore 
islands.  These  studies  have  indicated 
trace  metals  in  tissues  as  well  as  the 
water  and  sediments  (higher  near  urban 
areas  than  areas  farther  away  from 
population  centers).  Accordingly,  the 
higher  levels  of  trace  metals  are 
associated  heavily  with  the  municipal 
dischargers  found  in  the  Southern 
California  Bight  (THUMS.  1982,  page  56). 

Suspended  particulate  trace  metal 
concentrations  for  inner  basin,  outer 
basin,  and  outer  banks  indicate  that  the 
concentration  of  surface  water  column 
particulates  do  not  contrast  markedly, 
although  lead  was  higher  by  a  factor  of  2 
or  3  in  particulates  at  the  outer 
(offshore)  basins  relative  to  the  inner 
(nearshore)  basin  (THUMS.  1982.  page 
57).  Bottom  water  samples  of  the  outer 
banks  exhibited  a  substantial  increase 
of  lead,  zinc,  cadmium,  and  possibly 
copper,  compared  to  the  inner  and  outer 
basins.  Elements  including  Cd.  Cu.  Pb.  V 
and  Zn  exhibited  higher  levels  (although 
of  the  same  magnitude]  in  the  irmer 
basin  sediments  than  in  the  outer  basin 
(THUMS.  1982  page  59). 

HYDROCARBONS 

Hydrocarbons  encountered  in  the 
marine  environment  may  originate  from 
not  only  human  activities  (e.g..  offshore 
drilling  and  production  operations,  oil 
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tanker  operations,  coastal  refineries. 
atmospheric  transport  of  combustion 
products,  coastal  municipal  and 
nonrefinery  industrial  wastes,  and  urban 
and  river  runoff),  but  also  natural 
sources  (e.g.,  biological  production  by 
organisms  as  well  as  submarine  oil 
seeps).  Distinction  of  environment.il 
hydrocarbons  amon>^  ttiese  various 
sources  has  only  rect-ntlv  been 
attempted. 

SYNTHETIC  CHLORI.NATED 
HYDROCARBO.NS 

The  maior  source  of  chlonna'eii 
hydrocarbons  in  the  area  of  the 
dumpsite  is  primarily  for  muniiipdl 
wastewater  dischargers:  however,  ocean 
dumpinj^,  surface  runoff,  and  aerial 
fallout  all  contribute  to  the  total 
chlorinated  hydrocarbon  levels  in  the 
Bight.  Southern  California  Bight  levels  of 
dissolved,  chlorinated  hydrocarbons 
range  from  0  03  pph  to  20  ppb  (THL'MS. 
1982,  page  6(1| 

10.  Potentiality  for  the  development  or 
recruitment  of  nuisance  species  in  the 
disposal  site 

The  development  or  recruitment  of 
nuisance  species  in  the  disposal  site  or 
adjacent  areas  is  not  expected  to  occur 

1 1.  Existence  at  or  in  close  p'-oximity  to 
the  site  of  any  sif^mficant  natural  or 
cultural  features  of  historical 
importance 

No  historically  important  natural  nr 
cultural  fe.^tures  exist  at  or  in  close 
proximity  to  the  proposed  dumpsite. 

Impact  Assessment 

The  impacts  on  recreation.il, 
economic,  esthetic,  and  biological 
resources  of  such  disposal  are 
summarized  below 

(1)  No  dft-imental  impac's  on  the 
area's  recrpd'.onal  uses  are  expected. 
Recreational  values  within  the  area 
include  boating  and  fishing  Inshore 
waters  and  shorelines  are  well  out  of  the 
intiai  dilution  zone  and  will  not  he 
impacted. 

(2)  It  is  anticipated  that  the  drilling 
muds  and  cuttings  disposal  activity  will 
not  adversely  impact  the  recreational 
and  commerical  value  of  living  marine 
resources,  such  as  sport  and  com.T.ercial 
fisheries. 

(3)  No  long  term  effects  on  the 
proposed  water  quality  of  the  dumpsite 
are  expected  However,  short-term 
turbidity  increases  are  expected  within 
the  initial  dilution  zone  The  esthetic 
values  of  the  area,  therefore,  will  be 
minimally  impacted. 

The  disposal  material  does  not 
contain  pathogenic  organisms, 
biologically  available  toxic  materials,  or 


other  material  which  might  significantly 
impact  either  fisheries,  shell  fisheries,  or 
public  health  directly  or  indirectly 
through  food  chain  mieraction. 

Ocean  disposal  of  drilling  muds  and 
cuttmgs  have  several  advantages  over 
transporting  them  from  offshore  drill 
sites  to  land  disposal  sites  The 
advantages  are 

a  Decreased  truck  traffic  from 
docksite  and  disposal  site 

b.  Decrease  in  energy  use  as,«ociated 
with  trucking  to  land  dump  sites. 

c  Dei:rease  of  potential  for  nearshore 
air  and  wdter  pollution  associated  with 
barge  transport  of  trucks  to  shore 
facilities. 

d.  Decrease  of  potential  for  air  and 
noise  pollution  due  to  offioading 
operations  and  trucking 

e.  Unnecessary  use  of  the  presently 
limited  Class  11-1  disposal  site  within 
the  Region. 

f.  Decreased  n.,iriiie  traffic  within 
Long  Beach  Outer  Harbor  with  a 
decrease  in  probability  of  accident  in 
transit  to  and  from  shore  facilities. 

g  Decrease  in  probability  of  accidents 
on  California  highways. 

(4i  Effects  on  w  ater  column  and 
benthic  organisms, 

Phytoplunkton.  Initial  discharge  of  the 
drilling  muds  will  increase  turbidity  in 
the  initial  dilution  zone  Thus,  a  small 
decrease  in  primary  productivity  could 
he  expected  However,  the  rapid  desi  ent 
of  the  drilling  muds  to  a  depth  of  tiO  m 
and  subsequent  diluted  dispersion  in  the 
California  Undercurrent  at  the  lower 
edge  of  the  euphotic  zone  substantially 
diminishes  the  chances  of  any 
significant  reduction  in  primary- 
productivity  (THUMS.  1982.  p.ige  92). 

Zooplankton.  Temporary  loss  of 
zooplankton  biomass  may  occur  within 
the  initial  dilution  zone  related  to  the 
physical  effects  of  particulates 
interrupting  respiratory  and  feeding 
metabolism  Further  transport  of  the 
drilling  muds  to  increasing  depths  at 
minimal  concentrations  minimizes  any 
further  adverse  impacts  occurring  within 
the  zooplankton  community. 

Fishes.  .No  adverse  impacts  on  the 
pelagic,  littoral,  mesopelagic,  or 
bathypelagic  fish  fauna  are  expected  to 
occur.  These  fishes  will  respond  to  the 
increase  of  particulate  concentrations 
by  moving  out  of  the  immediate  area  of 
discharge,  which  will  eliminate  the 
potential  for  interruption  of  any 
metabolic  processes  (THUMS.  19H2, 
page  931 

Benthos.  The  San  Pedro  Basin  benthic 
environment  will  be  impacted  by  the 
settling  of  the  cuttings  particles  and  the 
larger  drilling  mud  particulate  fractions, 
.Approximately  1  ,/3  of  the  disposed 


material  will  be  added  to  the  sediments 
of  the  basin  between  0,3  to  7  5  km 
northwest  of  the  dumpsite  (THUMS, 
1982,  page  93) 

The  addition  of  the  cuttings  will  likely 
cause  a  shift  in  the  gram  size 
distribution  toward  larger  particle  sizes, 
primarily  evident  nearest  the  point  of 
impact  and  decreasing  in  impact  with 
increasing  distance  nurihwest. 

Biologically,  the  shift  in  grain  size 
characteristics  may  alter  benthic 
community  structure  and/or  smother 
sessile  benthic  organisms  unable  to 
migrate  up  through  the  deposited 
m.iterial.  Biological  loss  is  expected  to 
be  minimal  and  localized  since  basin 
productivity  is  low  and  the  community 
exhibits  low  density  diversity   and 
random  spa'ial  dispersion. 

The  non-availability  of  chemical 
constituents  of  the  drilling  muds  and 
cuttings  to  animals  precludes  any 
adverse  toxicity  impacts.  Primary 
impacts  would  relate  to  a  change  of  the 
physical  environment  which  in  turn  may 
alter  the  biotic  components  in  the  area. 

Endangered  Species 

According  to  the  \atu)nal  Marine 
Fisheries  Service  and  the  U'  S  Fish  and 
Wildlife  Service,  no  adverse  short  term 
or  long-term  impacts  on  any  federally 
endangered  or  rare  species  are  expected 
from  the  discharge  of  dnlhng  muds  and 
c  litiings  m  the  San  Pedro  Basin. 

Conclusion 

Kl'A  has  reviewed  the  information 
submitted  by  the  applicant  in  regard  to 
the  characteristics  of  the  site  and 
believes  it  adequately  addresses  the 
environmental  features  of  the  site  and 
Supports  the  conclusion  that  the  sitt  is 
acceptable  for  the  ocean  disposal  of 
dnlling  muds  and  cuttings.  Therefore. 
EPA  designates  this  site  for  a  period  of 
three  years  from  the  effective  date  of 
site  designation, 

F.P.A  regulations  provide  for  ambient 
site  monitoring  programs  as  deemed 
necessary  by  the  Regional 
Administrator  and  for  evaluation  of 
disposal  site  impacts  based  on  the 
results  of  such  programs.  See  40  CFR 
228  3  and  228,9— 228  10.  The  regulations 
further  provide  for  modifications  in  site 
use  or  designation  based  on  the  results 
of  impact  or  on  changed  circumstances 
concerning  use  of  the  site.  See  40  CFR 
288  11,  Management  authority  of  this 
site  will  be  delegated  to  the  Regional 
.Administrator  of  EP.A  Region  IX.  Any 
pi-'rmittee  using  the  site  will  be  required 
tn  coniJuct  an  appropriate  monitoring 
program  and  report  the  results  to  EPA. 

The  proposal  to  designate  this  site 
was  published  in  the  Federal  Regjister 
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(48  FR  55000.  December  8, 1983).  and  the 
public  comment  period  closed  on 
[anuary  23, 1983.  Eleven  sets  of 
comments  were  received  on  the 
proposed  site  designation  and  draft  EIS. 
Comments  received  on  the  draft  EIS 
have  been  addressed  in  the  final  EIS. 
Thi'  California  Coastal  Commission  has 
stated  that  a  consistency  certification 
with  the  California  Coastal  Zone 
Management  Plan  is  required  for  this 
site  designation,  and  has  provided  such 
certification.  This  document  is  available 
for  public  inspection  at  the  addresses 
given  above. 

Under  the  Regulatory  Flexibility  Act. 
FPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
F.PA  has  determined  that  this  action  will 
not  have  a  significant  impact  on  small 
entities  since  the  site  designation  will 
only  have  the  effect  of  providing  a 
disposal  site  for  drilling  mud  and 
cuttings  resulting  from  oil  drilling 
operations  within  Long  Beach  Harbor. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Consequently,  this  final 
rule  does  not  necessitate  preparation  of 
a  Regulatory  Impact  Analysis. 

This  final  rule  does  not  contain  any 
information  collection  requirements 
subject  to  Office  of  Management  and 
Budget  Review  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq. 

List  of  Subjects  in  40  CFR  Part  228 

Water  pollution  control. 
Authority:  33  U.S.C.  1412  and  1418 
Dated;  February  1.  1985. 
Henry  L.  Longest  11, 

Acljrf;  Assistant  Admir.tstmtiir  f'tir  Water. 

PART  228— (AMENDED] 

In  cunsideralion  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  40  is 
amended  by  adding  to  §  228.12(b)  an 
ocean  dumping  site  for  Region  IX  as 
follows: 

§  228.12    Delegation  of  management 
authority  for  ocean  dumping  sites. 

(b)  •  •  • 

(21)  Drilling  muds  and  cuttings  site — 
Region  IX. 

Center  point  location:  33°34'3n  '  N 
latitude.  118°27'30'  W  longitude. 


Size:  A  circle  with  a  diameter  of  3.0 
nautical  miles. 

Depth:  Approximately  485  fathoms 
(2910  feet). 

Primary  Use:  Drilling  muds  and 
cuttings. 

Period  of  Use:  3  years  from  effective 
date  of  site  designation. 

Volumes:  To  be  determined  by  EPA 
Regional  Administrator.  Region  IX. 

Restriction:  Disposal  shall  be  limited 
to  water-based  drilling  muds  and 
cuttings  which  meet  the  requirements  of 
the  Ocean  Dumping  Evaluation  Criteria 
of  40  CFR  Part  227.  Permittee(8)  must 
implement  monitoring  program 
acceptable  to  EPA  Regional 
Administrator  responsible  for 
management  of  the  site. 

(FR  Doc.  85-5448  Filed  3-«-85;  8:45  am] 
BIIXINQ  COOe  6S60-C0-4I 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6588 

IC-4436] 

Colorado;  Withdrawal  of  National 
Forest  Land  for  Protection  of 
Recreation  and  Resource  Values 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  withdraws  820.34 
acres  of  land  within  the  Pike  National 
Forest  from  mining  for  a  period  of  50 
years  to  protect  fragile  and  irreplaceable 
resource  values.  The  land  has  been  and 
will  remain  open  to  surface  entry 
appropriate  to  national  forest  land  and 
to  mineral  leasing. 
EFFECTIVE  DATE:  March  7.  1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  D.  Tate.  ELM  Colorado  State 
Office.  2020  Arapaho  Street,  Denver. 
Colorado  80205,  303-844-2592. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751: 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  land 
which  is  under  the  jurisdiction  of  the 
Secretary  of  Agriculture,  is  hereby 
withdrawn  from  location  and  entry 
under  the  United  States  mining  laws  (30 
U.S.C.  Ch.  2)  to  protect  irreplaceable 
resource  values: 

Pike  National  Forest 

Sixth  Principal  Meridian 
T.  12  S..  R.  68  W., 


Sec.  29.  lots  1,  2.  3.  4,  7.  a  9,  and  10; 

Sec.  30.  SEV«NE''4,  and  E^SEV,; 

Sec.31,  NE'-'4.NEy4; 

Sec.  32.  lots  2,  3.  4.  5.  7.  8.  ond  9. 
T.  13  S..  R  68  W.. 

Sec.  5,  lots  1  and  2.  and  SE'/iNWV*. 

The  area  descritied  aggregates  820.34  acres 
of  lard  in  El  Paso  and  Teller  Counties. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  land  under  lease, 
license,  or  permit,  or  governing  the 
disposal  of  its  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

3.  The  withdrawal  shall  remain  in 
effect  for  a  period  of  50  years  from  the 
effective  dale  of  this  order  unless,  as  a 
result  of  a  review  conducted  before  the 
expiration  date  pursuant  to  section 
204(f)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714(f^,  the  Secretary  determines  that 
the  withdrawal  shall  be  extended. 

Dated:  February  21.  1985. 
Robert  N.  Broadbent, 

Assistant  Secretary  of  the  Interior. 
[FR  Doc.  8,')-5474  Filed  3-6-85:  8:45  am] 

BILLtNO  CODE  4310-M-ll 


Fish  and  Wildlife  Service 

50  CFR  Part  91 

Migratory  Bird  Hunting  and 
Conservation  Stamp  ("Ducit  Stamp") 
Contest 

AQENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Amendment  of  rules. 

SUMMARY:  The  Service  amends  the 
regulations  governing  the  conduct  of  the 
annual  Migratory  Bird  Hunting  and 
Conservation  Stamp  ("Duck  Stamp") 
Contest  to  improve  administration  of  the 
contest.  The  amendments  will  improve 
the  viewing  and  handling  of  entries, 
increase  the  entry  fee,  and  reduce  the 
number  of  debts  for  returned  checks. 
The  changes  will  allow  the  Service  to 
handle  the  large  number  of  entries  more 
efficiently,  and  provide  additional 
funding  to  cover  operating  costs 
associated  with  the  contest.  The  dates 
and  location  of  this  year's  contest  are 
also  announced. 

DATES:  1.  These  amendments  are 
effective  upon  publication. 

2.  This  year's  contest  will  be  held  on 
November  5  and  6, 1985,  beginning  at  9 
a.m.  each  day. 

3.  Persons  wishing  to  enter  this  year's 
contest  may  submit  entries  anytime 
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afler  July  1  but  all  must  be  postmarked 
no  later  th<in  midnight  October  1. 
AOORESSES:  1   Requests  for  the  contest 
regulations,  list  of  eligible  species,  and 
Reproduction  Rights  Agreement  should 
be  addressed  to:  Migratory  Bird  Hunting 
and  Conservation  Stamp  Contest,  US. 
Fish  and  Wildlife  Service,  Room  1025-A 
Interior,  Department  of  the  Interior. 
Washington.  DC.  20240. 

2.  The  contest  will  be  conducted  in  the 
following  location:  Department  of  thn 
Interior,  Auditorium  (C  Street  Entrance). 
18th  h  C  Streets.  NW.,  Washington,  D  C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Glenn  Smart.  (::02-653-2220|  or  Mr 
Peter  Anastasi  (202-343-5508).  Room 
1025-A  Interior,  Office  of  Pubic  Use 
Management  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior, 
Washington.  DC.  20240. 
SUPPLEMENTARY  INFORMATION: 
1.  Section  91.11  is  amended  to  require 
contestants  to  request  copies  of  the 
current  year's  contest  regulations,  list  of 
eligible  species  and  Reproduction  Rich's 
Agreement.  Beginning  this  year,  the 
Service  will  provide  contestants  with  a 
complete  list  of  species  eligible  as  the 
dominant  feature  of  the  design  (see 
S  91.14  changes  below).  This  section  is 
amended  to  ensure  that  contest. mts 
receive  the  current  list  of  eligible  species 
and  Reproduction  Rights  Agreement  to 
avoid  any  misunderstandings  or 
erroneous  interpretations  of  the  rules  of 
the  contest. 

2.  Section  91  12  is  amended  to 
increase  from  $25.00  to  $35  00  the  non 
refundable  fee  that  must  accompany 
each  entry  that  is  submitted.  This 
increase  is  required  to  defray  the 
increased  costs  associated  with 
processing  and  judging  the  large  number 
of  entries  submitted.  This  section  also  is 
amended  to  specify  that  remittances 
should  be  in  the  form  of  a  cashier  s 
check  or  money  order  This  change  will 
help  to  reduce  costs  associated  with 
personal  checks  that  are  returned  for 
insufficient  funds. 

3.  Section  91  13  is  amended  to  specify 
that  entries  may  not  exceed  one-half 
inch  in  total  thickness.  This  change  will 
ensure  that  the  hundreds  of  entries  can 
be  handled  more  efficiently  and  will  fit 
in  the  display  cases.  Each  year  the 


Service  receives  several  entries  with 
elaborate  mounts  that  are  difficult  to 
handle  efficiently  and  safely  This 
amendment  will  not  affect  the  actual 
artwork  or  its  abi!it\  to  compete  v\ith 
other  entries. 

4,  Section  91  14  is  amended  t  )  advise 
contest, IP's  thdt  a  lis'  of  spe(  les  eligible 
for  portr,^v^l  as  fhe  Jonimaii!  feature  of 
the  design  will  be  provided  to  ensure 
that  entries  are  not  submitted 
erroneously  due  to  interpretation.  Each 
year,  the  Service  receives  several 
entries  that  mu.st  be  disqualified  due  to 
ineligible  species  selection.  The  list  will 
contain  both  the  common  and  si  lentific 
names  of  each  species  and  is  intended 
to  assist  cnntt'stants  in  sufimitling  an 
fchgible  entr\    This  amendment  affects 
the  Service's  procedure  for  mailing 
application  packages  to  potential 
contestants. 

The  amendments  to  -50  CFR  Part  91 
contained  in  this  notice  are  either  minor 
and  clarifying  anientiments  <;r 
amendments  to  the  Service's 
organizdUon  and  management 
procr'dures  applicable  to  the  Duck 
Stamp  contest.  The  notice  and  comment 
provisions  of  5  US  C   551(!j)  .ire 
impracticable  and  unnecessary  for  such 
clarifying  and  administrative  changes 
For  similar  reasons,  these  changes  .ire 
not  "rulr'S  "  Within  the  me.ining  of 
Executive  Order  12J91    .\or  are  the 
entrants  in  the  Duck  St, imp  Contest 
"small  entities"  within  the  meaning  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601  ft  se'v  Analyses  of  these 
amendments  to  50  CFR  Part  91  are  thus 
not  required  under  either  E  O  12291  or 
the  Regulatory  Flexibility  Act.  In 
addition,  the  amendments  do  not 
contain  information  collection 
requirements  that  require  approv.il  bv 
the  Office  of  M.inagement  and  Duil^^et 
under  44  U  S.C.  35')1,  et  si'(; 

The  primary  authors  of  this  doi.ument 
are  James  E.  Pinkerton  and  Peter  A. 
Anastasi,  U  S  Fish  and  Wildlife  Service. 

List  of  Subjects  in  50  CFR  Part  91 

Wildlife 

PART  91— (AMENDED! 

Accordingly,  50  CFR  P  irt  ^)I  is 
amended  as  follows 


1.  The  authority  for  Part  91  reads  as 
follows: 

.Authonlv:  5  I'  SC:   ,il)l    .il  f  SC  9701 

2.  Section  91.11  paragraph  (b)  is 
amended  by  revising  the  first  sentence 
to  read  as  follows: 

§  91.1 1     Contest  (leadlines. 

•  •  •  •  ■ 

(bj  .Ml  persons  in'ending  to  submit  an 
entry  to  the  contest  must  re(juest  copies 
of  the  current  year's  contest  regulations 
list  ol  eligible  species  and  Reproduction 
Rights  Agreement  by  writing  to 
"Migr.itury  Bird  Hunting  and 
Cimservation  Stamp  Contest.  '  Room 
102S-A  Interior.  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  DC.  20240   *    '    " 

3  Section  91  12  is  ari>ended  by 
replacing  the  amount  "S25.0O"  with  the 
amount   '835.00.'   and  revising  the  last 
sentence  to  read  as  follows: 

§91.12    Contestant  •llgiblllty . 

•  •  •  *  • 

Remittance  should  be  by  cashier's 
check  or  money  order  and  made  payable 
to  the  U.S.  Fish  and  Wildlife  Service. 

4  Section  91  13  IS  amended  by 
revising  the  fourth  sentence  to  read  as 
fullows; 

§91.13    Technical  requirements  for  design 
and  submission  of  entry. 

Each  entry  must  be  matted  (over  or 
under)  with  an  eight  inch  by  ten  inch 
mat  (folor  optional),  not  exceeding  one- 
h'llf  inch  in  total  thickness  and 
prrjtected  by  an  easy  to  remove  covering 
of  acetate  or  cellophane 

•  «  ■  ■  • 

5.  Section  91  14  is  amended  by 
inserting  the  following  sentence  after  the 
first  sentent  e: 

§91.14     Restrictions  on  subject  matter  of 
entry. 

■  ■  '  A  list  of  eligible  species  will  be 
provided  to  contestants  as  specified  in 
§  91  11  of  this  Part.*  "  * 

D,ili-il   Fehrudrv  2^.  V)fi5- 
|.  Craig  Potter, 

Artnii;  As.-i!s!ant  Secretary  for  Fish  and 
Wildlife  anJ  Parks 
[FR  Dn<-  8.5-.'>417  Fil,.;|  1-6-85,  8  45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  230 

(Release  No.  33-6568;  File  Na  S7-9-85J 

Facilitation  of  Multinational  Securitiss 
Offerings 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Request  for  public  comment. 

summary:  National  boundaries  which 
hHve  in  the  past  circumscribed  securities 
trading  are  rapidly  losing  their 
significance  as  a  global  marketplace 
develops.  To  provide  a  context  for 
public  comment  on  internationalization, 
the  Commission  is  publishing  two 
conceptual  approaches  which  would 
facilitate  multinational  offerings:  The 
reciprocal  approach  and  the  common 
prospectus  approach.  In  addition,  the 
Commission  is  requesting  commentators 
to  comment  on  a  series  of  specific 
questions  dealing  with  these  approaches 
and  with  the  Commission's  role  in 
facilitating  multinational  offerings. 
DATE:  Comment  must  be  received  on  or 
before  July  15,  1985. 

ADDRESS:  Comment  letters  should  refer 
to  File  No.  S7-9-85  and  be  submitted  in 
triplicate  to  John  Wheeler,  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  The 
Commission  will  make  all  comments 
available  for  public  inspection  and 
copying  in  its  Public  Reference  Room, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carl  T.  Bodolus  (202)  272-3246  or  Martin 
L.  Meyrowitz  (202)  272-3250,  Office  of 
International  Corporate  Finance. 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  In  light 
of  the  increasing  internationalization  of 
securities  markets,  the  Securities  and 
Exchange  Commission  today  announced 
that  it  is  soliciting  public  comment  on 


methods  ot  harmonize  disclosure  and 
distribution  practices  for  multinational 
offerings  by  non-governmental  issuers. 
To  provide  a  framework  for  public 
comment,  the  Commission  is  publishing 
two  conceptual  approaches  which 
would  facilitate  such  offerings  in  the 
United  States,  the  United  Kingdom  and 
Canada. 'The  United  Kingdom  and 
Canada  were  chosen  for  consideration 
because  issuers  from  these  countries  use 
the  United  States'  capital  markets 
frequently  and  their  disclosure 
requirements  are  more  similar  to  the 
United  States'  requirements  than  those 
of  other  countries. 

The  two  methods  for  facilitating 
multinational  offerings  being  considered 
are:  (1)  An  agreement  by  the  three 
countries  that  a  prospectus  accepted  in 
an  issuer's  domicile  which  meets  certain 
standards  would  be  accepted  for 
offerings  in  each  of  the  participating 
countries  (reciprocal  approach);  and  (2) 
the  development  of  a  common 
prospectus  which  would  be 
simultaneously  filed  with  each  of  the 
country's  respective  securities 
administrators  (common  prospectus 
approach).  Although  the  Commission 
already  has  made  significant 
accommodations  in  its  disclosure 
requirements  to  facilitate  foreign 
offerings  in  the  United  States,  it  believes 
that  the  proposed  conceptual 
approaches  may  lead  to  increased 
harmonization.  As  a  First  step  in  this 
process,  the  Commission  is  requesting 
public  comment  to  determine  whether 
these  approaches,  or  others  which  may 
be  suggested  by  commentators,  are 
feasible,  practical  and  consistent  with 
investor  protection.* 

I.  Background 

In  recent  years,  the  Commission  has 
recognized  that  the  lines  of  demarcation 
between  domestic  and  international 
capital  markets  are  becoming  more 
difficult  to  ascertain.  Traditional  notions 


'The  commission  recognizes  that  the  two 
conceptual  approaches  may  not  be  adequate  or 
appropriate  where  the  issuer  is  a  regulated 
investment  company.  Accordingly,  offerings  by 
investment  companies  are  not  encompassed  in  the 
two  conceptual  approaches. 

'The  Commission  also  intends  to  consider  issuing 
within  the  next  month  a  concept  release  soliciting 
public  comment  on  other  aspects  of  the 
internationalization  of  the  securities  markets 
Possible  is*uei  include  24  hour  trading, 
consolidated  market  information  systems,  broker- 
dealer  regulation  and  international  regulatory 
cooperation. 


of  a  world  made  up  of  separate  and 
distinct  domestic  capital  markets  are 
being  replaced  by  a  global  market  for 
corporate  securities.  Among  the  factors 
which  some  believe  may  contribute  to 
the  internationalization  of  the  world 
capital  markets  include:  The 
abandonment  of  U.S.  investment 
controls;  the  advent  of  floating  exchange 
rates;  relaxation  of  foreign  exchange 
controls;  efforts  by  corporations  and 
investors  to  diversify  funding  and 
investment  sources;  the  recent  repeal  of 
the  withholding  tax  on  interest  paid  to 
foreign  holders  of  United  States  bonds; 
interest  rate  differentials;  the  relatively 
long  period  of  peace  and  prosperity  for 
the  developed  countries;  and  new 
technology  in  the  areas  of  transportation 
and  communications.  One  example  of 
this  trend  is  the  increasing  number  of 
companies  whose  securities  are  traded 
on  domestic  and  foreign  exchanges.  A 
recent  article  identified  approximately 
236  issuers  as  having  an  active 
international  trading  market  in  their 
equity  securities.' According  to  this 
article,  a  company  with  an  active 
international  trading  market  must  have 
daily  active  trading  outside  its  home 
market.  Of  the  236  issuers  identified,  84 
are  U.S..  49  are  Japanese,  17  are 
German,  16  Australian,  13  British,  12 
Canadian,  10  Swedish,  7  South  African, 
5  Swiss,  2  Italian,  2  Belgian,  2  New 
Zealanders  and  4  from  Hong  Kong. 
France,  Denmark,  Norway,  Singapore 
and  Malaysia  each  had  one  issuer 
identified  by  the  article  as  having  an 
internationally  traded  security 

The  most  rapid  internationalization 
has  occurred  in  the  debt  market. 
Recently,  widely  followed  issuers  have 
been  able  to  switch  between  domestic 
markets,  foreign  markets,  and  the 
Euromarket,  depending  on  where  they 
can  offer  their  debt  securities  on  the 
most  favorable  terms.  United  States 
corporations  are  probably  the  most 
mobile,  moving  in  and  out  of  their 
domestic  markets  with  considerable 
ease.  In  1983,  domestic  United  States 
corporate  debt  issues  amounted  to  $52.4 
billion,  compared  with  $44  billion  in 
1982.*  In  the  first  six  months  of  1984 


'.See  Yassukovich,  The  Rise  of  Inlernational 
Equity,"  Euromoney.  May  1984  at  83. 

'See  "The  One  Worid  Capital  Market' 
Earomoney.  October  1964  at  106. 
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domestic  debt  volume  amounted  to  $26  7 
billion.  'Over  the  same  period,  the 
volume  of  Eurobonds  isssued  by  United 
States  corporations  amounted  to  $13.3 
billion  in  1982,  declining  to  $6.2  billion  in 
1983  due  to  the  increase  in  domestic 
issues.  •  In  the  first  half  of  1984,  United 
States  corporations  issued  $6.8  billion  in 
Eurobonds.  ' 

Total  issues  in  the  Eurobond  market 
have  about  doubled  in  recent  year  from 
$26.5  billion  in  1981  to  $45  billion  in 
1983.  'Underwritten  foreign  debt  dnd 
equity  offerings  in  the  United  Stdtcs 
have  averaged  over  $5  billion  per  year 
since  1975.  » In  the  first  half  of  1984.  $3  2 
billion  in  foreign  offerings  were 
underwritten  in  the  United  States 
markets.  '"Transactions  in  the 
secondary  markets  by  foreign  investors 
in  United  States  stocks  have  incrf  used 
from  $17.2  billion  in  1970  to  over  $i:]4 
billion  in  1983.  "  Similarly,  transactions 
In  foreign  stocks  traded  in  the  United 
States  increased  from  $2.03  billion  in 
1970  to  approximately  $30  billion  in 
1983.  "Many  of  these  stocks  are  in  the 
form  of  American  Depositary  Ri-ctipfs 
("ADRs")  registered  with  the 
Commission.  " 

In  addition  to  foreign  offerings  in  the 
United  States,  there  have  been  several 
recent  multinational  offerings.'*  In  1983, 
two  Canadian  companies.  Alcan 
Aluminum  and  Bell  Canada  Enterprises, 
each  offered  equity  issues 
simultaneously  in  the  United  Stales. 
Canada  and  Japan.  In  1984.  British 
Telecommunications  made  an  initiai 
public  offering  of  over  3  billion  ordinary 
(common)  shares  with  an  equivalent 
U.S.  dollar  offering  price  of  4.5  billion 
dollars  in  the  United  Kingdom,  japan. 
Canada  and  the  United  States  Thus,  an 
international  capital  market,  huth  in 
primary  offerings  and  secondary 
trading,  is  developing  at  a  rapid  p  ice 

n.  Present  Procedure 

In  its  attempt  to  address  changes  in 
the  capital  markets,  the  Commission 


^ 


•Id 

'Id 

'See  Curtin.    Now  It  s  Grown  Up,  ll'i  Fierce," 
Eurvmor-v  |une  UIH4  iX  M. 

'See  Dirpc  I  irv  of  i;orpnrii'e  Finandri);  1983-1084 
(Dealers  Dinesi  Inc  V  Corporiie  Financing  Directon, 
1961-1982  llnvesmicnt  Dedlfrs  Digesll;  Oireclory  of 
Corporate  ^^IU^nrln^  iy'0-liJ80  Decade  (Dealers 
Digest  Inc  ) 

'•/rf. 

"See  Fact  B.rok  1^1-1983.  (New  Y.)ck  Stock 
Exchange  Inc  I 

"W 

•'See,  Form  F-6.  1"  CFR  239  36. 

"See  \tenfn!\\  Uonnelly    The  Penis  of 
Multimarke!  Offpnnii»     ln-;ti'.utionol  Investor. 
Octol)er  1984  nt  '1   for  a  Ju(  ussion  of  nime  of  Ihe 
problems  in\olvin)(  mul'indiiondl  offi-nngs 


adopted  Form  20-F  '*  in  1979  which  sets 
forth  the  disclosure  requirements  for 
foreign  private  issues  ("foreign  issuers") 
filing  periodic  reports  under  the 
Securities  Exchange  Act  of  19:i4  (the 
"Exchange  Act ')'- When  this  form  was 
adopted,  certain  accommodati-ins  were 
made  to  foreign  issuers  in  an  attempt  to 
harmonize  the  disclosure  requirements 
in  the  United  States  with  the 
requirements  most  commonly  foui'.d  m 
foreign  countries.  In  1982,  an  integrated 
disclosure  system  for  foreign  issuers 
making  public  offerings  similar  to  the 
sys'em  available  to  domestic  issuers 
making  public  offerings  was  adopted  '' 

In  response  to  accelerating  trends 
towards  an  international  capital  market 
for  primary  securities  offerinKS.  the 
Commission  has  determined  that  public 
comments  is  needed  to  formulate 
methods  to  furthi-r  accommodate 
miltirational  offerings  and  to  harmonize 
the  prospectus  disclosure  standards  and 
securities  distribution  system  of  the 
three  countries 

HI.  Comparison  of  Distribution  and 
Disclosure  Systems 

As  a  first  step  in  its  examin-ition  of 
multinational  offerings,  the 
Commission's  staff  compared  the 
distribution  systems  and  the  statutory 
and  regulatory  disclosure  r''(iuirements 
of  the  United  kiniidom  and  certain 
provinces  of  Canada  with  the 
distribution  system  and  disclosure 
requirements  of  the  United  States 
applic.ible  to  domestic  issuers  and  to 
foreii^n  issuers  offering  securities  in  the 
I  nited  States  bv  registering  on  Form 
F-l'* 

For  purposes  of  the  survey,  the  staff 
concentrated  on  three  areas:  (1) 
Comparative  differences  resulting  from 
each  country's  method  of  underwriting 
secunties  in  public  offerings  and  m  the 
manner  in  which  disclosure  re><i:lation  is 
implemented;  (2)  disclosure 
requirements  concerning  the  nature  and 
character  of  the  issuer,  its  business  and 
Its  management;  and  (.3)  disclosure 
requirements  pertaining  to  the  financial 
statements  to  be  included  in  the 
prospectus  In  addition  to  i  .in;j)aring  the 
distribution  systems  and  disclosure 
requirements  of  the  three  countries,  the 
staff  compared  each  country's  liability 
provisions,  including  antifraud  statutes 
relating  to  omissions,  and  false  or 


"  R  •l.'ase  So.  34-1B371  (Novemtier  29.  1979)  (44 
FR  701321  (adopting  Form  20-F) 

'•15  V  S  C  79a  el  se<]  References  to  •foreign 
issuers"  in  this  release  shall  refer  only  lo  foreign 
pnvate  issuers  unless  slated  otherwise 

"Release  No  33-6437  (adopting  Forms  F-1.  F-2, 
and  F-31 147  FR  S4764|  (December  8.  19821 

'•Copies  of  Ihe  Staffs  comparative  disclosure 
survey  are  available  in  Ihe  public  file  S7-(V.85. 


misleading  statements  made  in 
prospectuses. 

Some  of  the  conclusions  which  may 
be  drawn  from  the  staffs  comparative 
survey  are  summarized  below  The 
summary  is  not  exhaustive  and 
illustrates  only  selected  material 
differences. 

A  Undfn^Ti ting  Methods  and 

Dh-i.  Insure  Regulation 

.Ml  three  countnes  have  their  own 
svstem  for  underwriting  publicly  offered 
securities.  Canada  and  the  United  States 
have  very  similar  underwriting  methods. 
Neither  the  United  Kingdom  nor 
Canaiia.  generally,  provide  for  'shelf 
registrations. ■■  "On  the  other  hand,  the 
methods  of  underwriting  used  in  the 
L'nited  Kingdom  are  substantially 
different  from  those  used  in  the  United 
States  and  Canada 

The  United  Kingdom  uses  two 
principal  methods  of  offering 
securities — the  offer  by  subscription  and 
the  offer  by  tender  In  the  former,  the 
offering  price  is  set  and  solicitations 
from  the  public  are  sought  on  the  day 
the  offering  is  publicly  announced  by 
printing  the  entire  prospectus  and 
sutjscription  forms  in  nationally 
circulated  newspapers  and  furnishing 
copies  to  brokers  and  the  public 
generally — the  "impact  day."  After  a 
short  subscription  period, '"the 
ap;iln  .itions  are  sorted,  allotments  are 
ni.i.ie  and  the  amounts  to  be  taken  by 
the  brokers  and  the  public  are 
announr^ed — the  "allotment  d.iy."-'  In 
the  offer  by  tender  the  same  prospectus 
publication  procedures  apply  except 
lh.it  on  ir'ipact  day  a  minimum  tender 
price  IS  announced  and  tenders  at  or 
above  the  minimum  tender  price  are 
solicited.  Shares  for  which  applications 
are  accepted  will  all  be  sold  at  the  same 
price — the   "striking  prices," 

in  the  L'lmed  Kingdom,  preliminary 
prospectuses  are  not  generally  used  and 
the  contents  of  the  prospectus  are  not 
generally  available  to  the  public  until 
after  its  publication  in  nationally 
circulated  newspapers  and  statistical 
services.  Unlike  the  United  States  and 
Caivida  where  offers,  but  not  sales,  can 
be  math."  in  the  "wailing"  period,''- offers 


"Sef  17  era  230  415 

"■  Typically,  three  to  fourteen  days. 

■'  In  the  United  Kingdom,  the  method  in  whirh  the 
issuer  issues  serunties  in  an  underwnllen  public 
offering  IS  known  as  an  .illolment  Typi::ally  the 
securities  arc  allotted  to  the  par'H:ipating  issuing 
houses  which  then  renounce  iheir  nun  Hllotments  in 
favor  of  Ihe  subscriber  This  system  was  iipp.irpritly 
developed  to  mmimze  certain  transfer  taxes 

"The  "wHilmx    t/>'riod  refers  lo  Ihe  time  period 
between  the  niing  of  a  refjistration  statement 
pursuant  to  section  5  of  the  Securities  Act  of  1933, 
15  IJ.SC.  77e.  and  ils  effectiveness  pursuant  In 
section  8(a)  of  that  act.  15  V  S  C.  77h 
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in  the  United  Kingdom  are  not  made 
prior  to  the  date  the  prospectus  is 
published. 

In  addition  to  differences  in  methods 
of  underwriting  securities,  the  review 
process  in  the  United  Kingdom  is 
substantially  different  than  in  the  United 
States  and  Canada  and  is  primarily 
accomplished  by  the  London  Stock 
Exchange,  rather  than  independent 
governmental  agencies. 

B.  Disclosure  of  the  Nature  and 
Character  of  the  Issuer,  Its  Business  and 
/Is  Management 

Substantial  differences  exist  among 
the  three  countries  surveyed  with 
respect  to  required  disclosure  relating  to 
the  nature  and  character  of  the  issuer, 
its  business  and  its  management.  These 
differences  may  derive  in  part  from  the 
varying  degree  to  which  each  country's 
statutory  provisions  and  applicable  case 
law  aid  the  issuer  in  determining  what 
information  is  required  to  be  disclosed. 
For  example,  all  three  countries  require 
disclosure  of  the  nature  of  the  issuer's 
business.  In  the  United  States, 
Regulation  S-K  provides  specific 
guidelines  as  to  what  should  be 
disclosed."  In  the  United  Kingdom  and 
Canada,  however,  only  a  general 
instruction  is  given  [e.g.,  describe  the 
issuer's  business)  without  providing 
further  guidance  as  to  the  specific  facts 
which  may  be  material  to  an 
understanding  of  the  issuer's  business 
[e.g.,  backlog  of  customer  orders  or 
sources  and  availability  of  raw 
materials).  Other  notable  differences 
among  the  jurisdictions  surveyed 
include,  but  are  not  limited  to: 
Variations  in  the  requirements  for 
Management's  Discussion  and  Analysis 
of  Financial  Condition  and  Results  of 
Operations; "  disclosure  of  industry 
segment  data;  and  disclosure  of 
management's  business  experience, 
remuneration,  and  its  beneficial 
ownership  of  securities  of  the  issuer. 

C.  Financial  Statements 

The  basic  differences  in  financial 
information  required  by  each 
jurisdiction  are  due  primarily  to  the 
differences  in  each  jurisdiction's 
generally  accepted  accounting  principles 
("GAAP").  Some  of  the  principal 
accounting  differences  among  the  three 
countries  involved  the  accounting 
treatment  of  research  and  development 
costs:  industry  segment  and  geographic 


"\7  CFR  Part  229.  Regulation  S-K  sets  forth  the 
requirptnenls  applicable  to  the  content  of  the  non- 
financial  statement  portions  of  forms  filed  under  the 
Securities  Act  of  1933  (the  'Securities  Act")  (15 
I'.S  C  77a  el  se<j  ]  and  the  Exchange  Act. 

"17  CFR  229.301. 


financial  information;  foreign  currency 
translations;  and  interest  costs 
associated  with  long-term  construction 
and  inventories.  Material  differences 
also  exist  in  the  accounting  practices  for 
different  industries  such  as  banking  and 
mineral  resources  companies. 

The  requirements  to  reconcile 
financial  statement  of  issuers 
incorporated  in  other  jurisdictions  which 
employ  different  accounting  standards 
also  vary  among  the  jurisdictions 
surveyed.  The  United  States  and 
Canada  require  a  discussion  to  be 
included  which  explains  the  differences 
between  the  significant  accounting 
principles  applied  and  gives  a 
quantitative  assessment  of  the  effect  of 
these  differences.  The  United  Kingdom 
does  not  require  reconciliation  to  United 
Kingdom  GAAP,  provided  that  financial 
statements  are  presented  in  accordance 
with  International  Accounting 
Standards  Committee  ("lASC ") 
requirements.  Both  United  States  and 
Canadian  GAAP  meet  lASC  standards. 

D.  Liability  Provisions 

The  three  countries  surveyed  have 
liability  provisions  concerning  the  sale 
of  securities.  Comparatively,  the  United 
States  has  the  most  comprehensive 
system.  Under  section  11  of  the 
Securities  Act**  and  the  liability 
provisions  in  Quebec  and  Ontario, 
issuers  are  absolutely  liable  for  false  or 
misleading  statements  contained  in 
prospectuses.  Persons  other  than  the 
issuer  may  rely  on  a  due  diligence 
defense.  In  British  Columbia,  the  issuer 
bears  no  absolute  liabilty.  The  U.K.'s 
liability  provisions  are  similar,  except 
that  issuers,  as  well  as  others,  may  rely 
on  a  defense  of  reasonable  belief  This 
defense  does  not  per  se,  require  a 
reasonable  investigation  of  the  facts 
supporting  such  statements.  All  three 
countries  have  antifraud  protections  and 
each  provides  for  recission  or  damages. 

A  substantial  number  of  civil  lawsuits 
based  on  securities  violations  are 
brought  in  the  United  States,  and  the 
courts  have  broadly  construed  the 
antifraud  provisions  in  favor  of 
investors.  In  contrast,  very  few  civil 
lawsuits  are  filed  in  Canada  or  in  the 
United  Kingdom.  This  may  be  partly  due 
to  the  lack  of  class  actions  in  certain 
provinces  of  Canada  and  the  United 
Kingdom. 

Even  if  the  Commission  takes  steps  to 
facilitate  multinational  offerings,  the 
broad  application  of  the  United  States' 
liability  provisions  and  the  frequency  of 
securities  litigation  may  have  a 
deterrent  effect  on  foreign  issuers 


«»15U.S.C77k. 


seeking  access  to  the  capital  markets  in 
the  United  States. 

rv.  The  Reciprocal  and  Common 
Prospectus  Approaches 

To  provide  a  framework  for 
discussion,  the  Commission  is 
publishing  two  conceptual  approaches 
which  would  encourage  multinational 
securities  offerings:  The  reciprocal 
approach  and  the  common  prospectus 
approach. 

A.  Reciprocal  Approach 

The  first  conceptual  approach  would 
require  the  agreement  by  each  of  the 
three  countries  to  adopt  a  reciprocal 
system  providing  that  an  offering 
document  used  by  the  issuer  in  its  own 
country  would  be  accepted  for  offerings 
in  each  of  the  other  countries,  assuming 
certain  minimum  standards  are  met.  For 
example,  the  Commission  could 
promulgate  the  necessary  rules  to  permit 
a  foreign  issuer  to  file  a  registration 
statement  with  the  Commission 
pursuant  to  the  Securities  Act  consisting 
of  a  facing  page,  a  copy  of  the  offering 
documents  used  in  its  owm  country  and 
a  signature  page.  By  doing  so,  of  course, 
a  foreign  issuer  would  be  subject  to  the 
same  liability  provisions  of  the  United 
States'  securities  laws  which  apply  to 
domestic  issuers,  including  the  absolute 
liability  imposed  upon  issuers  by  section 
11  of  the  Securities  Act  for  false  or 
misleading  statements  contained  in  the 
prospectus. 

B.  Common  Prospectus  Approach 

The  second  possible  conceptual 
approach  would  be  for  all  three 
countries  to  agree  on  disclosure 
standards  for  an  offering  document  that 
could  be  used  in  two  or  more  of  the 
three  countries.  Like  the  reciprocal 
approach,  the  Commission  could  adopt 
the  necessary  rules  to  allow  the  common 
prospectus  to  be  used  in  registration 
statements  filed  with  the  Commission 
pursuant  to  the  Securities  Act.  Also  like 
the  reciprocal  approach,  the  same 
liability  provisions  of  the  federal 
securities  laws  would  apply  to  foreign 
issuers  as  apply  to  domestic  issuers. 

C.  Advantages  and  Disadvantages  to 
Both  Approaches 

An  advantage  to  the  reciprocal 
approach  appears  to  be  that  it  is  simpler 
to  implement  than  the  common 
prospectus  approach.  While  the  common 
prospectus  approach  would  require  an 
agreement  between  the  participating 
countries  on  disclosure  standards,  the 
reciprocal  approach  would  basically 
accept  the  offering  document  of  each  of 
the  participating  countries.  On  the  other 
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hand,  adoption  of  the  reciprocal 
approach  could  ehmmate  any  incentive 
to  harmonize  the  disclosure  standard.s  of 
the  participating  countries. 

Another  advantage  of  the  reciprur.til 
approach  is  that  it  would  be  less  costly 
and  less  time  consuming  to  registrants 
because  only  the  issuer's  domicile  ' 
would  be  reviewing  the  offering  fnr 
compliance  with  the  applicable 
disclosure  standards 

There  are.  however,  certain 
disadvantages  to  the  reciprocal 
approach.  For  example,  it  is  possible 
that  the  reciprocal  approach  would 
provide  investors  less  information  than 
the  common  prospectus  approach  if  the 
disclosure  standards  for  the  common 
prospectus  were  more  extensive  than 
those  of  an  issuer's  domicile 

The  principal  advantage  in  diiopt;ng 
the  common  prospectus  approarh 
appears  to  be  that  all  participating 
countries  would  have  the  same 
Standards  of  disclosure  This 
harmonization  of  disclosure  standards 
would  likely  result  in  prospectuses  in  al! 
the  countries  being  more  standardized 
that  if  the  reciprocal  approach  were 
adopted.  Uniformity  would  permit 
greater  ease  of  comparability  of 
information  between  companies  from 
different  countnes.  Consequently 
uniform  financial  and  corporate 
information  may  act  as  the  first  step  in 
developing  an  international  data  base 
for  use  in  secondary  trading 

The  major  disadvantage  to  adupiing 
the  common  prospectus  approach  over 
the  reciprocal  approach  appears  to  be 
the  difficulties  associated  with  reaching 
agreement  with  the  participating 
countries  on  disclosure  standards. 
Multiplicity  of  review  may  also  result  m 
complications  to  the  issuer  and  a 
problem  in  coordinating  the  review 
process  between  the  countries  These 
disadvantages  would  more  than  likelv 
result  in  greater  costs  to  issuers  then  the 
reciprocal  approach. 

Certain  disadvantages  exist  equally 
for  both  approaches.  For  example,  the 
effects  on  the  secondary  trading  markets 
of  allowing  foreign  prospectuses  or  a 
common  prospectus  to  be  used  in 
primary  distributions  in  the  United 
States  is  uncertain  Also,  the  effect  of 
inconsistent  state  blue  sky  regulations 
may  circumvent  the  advantages  of  both 
approaches.''* 


'^Each  of  the  50  states  hdve  iecurities  stututes 
(Blue  Sky  lawsi  whii..n  <ire  ul  two  md|or  i>pes.  |l| 
"Full  disclosure    statutes,  dnd  IJl    fdir  lunt  and 
equitable  '  statutes  Belorv  a  fort>ign  .»  domestic 
luuer  can  sell  lecunties  in  a  stale   it  must  he 
registered  Iqttahf.edl  with  the  slate  or  exempt  from 
such  rexistralion  (quaiifjcationl  The  34  slates 
havinji    fair  |usl  and  equitable    statutes  revjuLite 
the  offer  and  sale  of  secunties  based  upon  the  mem 


V.  Request  for  Public  Comment:  Specific 
Inquiries 

In  addition  to  soliciting  public 
comment  on  the  two  conceptual 
approaches  discussed  in  this  release,  the 
Commission  is  requesting  specific 
cummenl  on  any  other  ptjssible 
approaches  which  facilitiite 
multinational  offerings  and  are 
consistent  with  the  protection  of 
investors.  The  Commission  is  also 
interested  in  ways  to  harmonize  the 
different  distribution  svstems  of  the 
three  countries.  In  addition,  the 
Commission  is  asking  commentators  to 
address  the  following  specific  questions: 

1    What  should  be  the  role  of  the  Securities 
and  Exchar;ge  Commission  in  encouraging 
nnullmational  offiTiiiRs' 

2.  How  19  the  current  foreign  integration 
system  working  to  accommodate  the 
increasing  internationalization  of  the  capital 
markets? 

3.  Will  simultaneous  offermRS  in  several 
jurisdictions  replace  an  offenng  by  an  issuer 
from  one  counlry  in  another  as  the  most 
common  method  of  inlernational 
distributions? 

4.  Between  the  reciprocal  approach  and  the 
common  prospectus  approach,  which  is  the 
betier  and  why? 

5.  With  respect  to  the  reciprocal  approach. 
should  there  be  minimum  stjnd.irds.  and  if 
so,  what  should  thev  be' 

6  if  either  the  recipnxdl  approai  h  or 
common  prospectus  approach  were 
implemented,  would  it  tend  tu  incred^e  or 
decrease  the  number  of  foreign  otfeniigs  in 
the  United  States  or  financings  abroad  by 
U.S.  corporations? 

7  What  would  the  cost  savings  to  issuers 
be  if  either  approach  were  adopted,  includinji! 
the  specific  amounts  as  well  as  the  areas  in 
which  cost  savings  mi^hl  be  realized? 

ft.  Would  issuers  in  one  counlry  benefit 
mure  than  issuers  in  any  other  country  if 
either  the  reLiprocal  approat  h  or  common 
prospei-tus  apprnafh  were  adopted? 

9  What  effect,  if  any  would  adopting 
either  approach  have  on  the  disclosure 
standards  for  United  Slates  issuers  offering 
securities  only  in  the  United  Slates? 

10  What  effei  t  would  the  adoption  of 
either  approach  have  on  the  rewistration 
periodic  reporting,  proxy,  tender  offer  ap.d 
other  requirements  under  the  Sei  unties 
Exchange  .Act  of  1934.  and  what  steps  should 
the  Cor^mission  take  to  accommodate 
disclosure  requirements  for  secondary 
trading  subsequent  to  the  public  offering  by 
the  foreign  issuer' 

11  Should  the  availability  of  the  new 
procedure  for  multinational  offerings  be 

iim  t»'d  to  only  certain  issuers  or  certain  types 
of  offerings? 

12.  Will  either  the  reciprocal  approach  or 
common  prospectus  approach  accommodate 
the  differences  in  distribution  methods 


between  the  Ignited  Kingdoms  system  and 
those  of  the  United  Slates  and  Canada'  If 
not.  what  further  modifications  to  the  two 
approaches  must  be  made  to  make  one  or 
both  approaches  feasible? 

13  Is  the  reciprocal  approach  appropriate 
for  issuers  who  are  permitted  to  incorporate 
by  reference  other  documents  and  reports 
which  are  readily  available  m  the  issuer's 
country  but  more  difficult  to  obtain  in  the 
other  two  countries? 

14.  Should  the  Commission  s  system  for 
electronic  filing,  processing  ar.d 
dissemination  of  documents  (KDClARl  dc(,epl 
filings  made  from  foreign  sources  of 
transmission  and  assure  overseas  access  to 
the  system? 

15.  What,  if  any,  additional  disclosures 
should  be  required  of  foreign  issuers  under 
either  approach  of  the  fact  that  they  are 
foreign  issuers  and  of  any  differences  in  their 
disclosures  from  those  of  V  S  companies''  For 
example,  should  there  be  a  legend  to  the 
effect  that.  'The  offering  is  by  a  foreign  issuer 
and  that,  while  the  issuer  has  met  the 
disclosure  requirements  of  its  own  country, 
the  potential  investor  should  be  aware  that 
these  requirements  are  essentially  different 
from,  and  therefore  not  comparable  to.  those 
of  the  US 

16.  Is  It  in  the  interest  of  the  U  S.  to 
facililale  access  lo  the  US  market  to  issuers 
who  may  ultimately  invoke  the  protection  of 
foreign  secrecy  or  blocking  laws  lo  frustrate 
Commission  investigations  or  Commission  or 
private  civil  actions? 

17  Would  i!  be  necessary  or  appropriate 
for  the  Commission  to  request  British  and 
Canadian  authorities  to  legislate  exceptions 
to  their  country's  blocking  legislation  whu  h 
would  apply  to  issuers  within  their 
jurisdiction  who  register  securities  for  sale  in 
the  U.S.? 

List  of  Subjects  in  17  CFR  Part  230 

Reporting  and  recordkeeping 
requirements.  Securities. 

By  the  Commission 
Johii  Wheeler, 
Secrt-tory 
February  28.  1985. 

[FR  Doc  85-5430  Filed  3-6-85.  8;45  am) 
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of  !hp  inve-stment  and  the  quality  of  the  issuer  In 
contra.sl   the  18  states  with    full  disclosure    statutes 
may  allow  any  ser.uriiics  lo  be  offered  and  sold  by 
an  issuer  so  lung  as  adequate  disclosure  including 
any  concomitant  nsks  la  made  to  investors. 


DELAWARE  RIVER  BASIN 
COMMISSION 

18  CFR  Part  410 

Proposed  Amendment  to 
Comprehensive  Plan  and  Water  Code 
of  the  Delaware  River  Basin;  Change  in 
Location  of  Hearing 

agency:  Delaware  River  Dasin 

Cum.Tiission. 

ACTION:  Proposed  Rule  and  Public 

Hearing;  Correction. 

summary:  Notice  was  given  in  50  FR, 
7350,  February  22.  1985  that  the 
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Delaware  River  Basin  Commission 
would  hold  a  public  hearing  to  receive 
comments  on  a  proposed  amendment  to 
the  Commissions  Comprehensive  Plan 
and  Walor  Code  of  the  Delaware  River 
Rusin  in  relation  to  well  registration. 
The  location  of  the  hearing  wssXo 
have  been  the  Goddard  Conference 
Room  of  the  Commission's  offices  at  25 
State  Police  Drive,  West  Trenton,  New 
Jersey.  The  location  has  been  chanfjed 
to  the  Pennsylvania  West  Room  of  the 
Philadelphia  Centre  Hotel.  1725 
Kennedy  Boulevard,  Philadelphia, 
Pennsylvania.  Written  comments  should 
be  submitted  to  Susan  M.  Weisman, 
Delaware  River  Basin  Commission,  P.O. 
Box  7360,  West  Trenton.  New  Jersey 
(tftfi^B. 

DATES:  The  public  hearing  is  scheduled 
for  Wednesday,  March  27, 1985 
beginning  at  1:30  p.m.  The  comment 
closing  date  will  be  announced  at  the 
h{:aring. 

FOR  FURTHER  INFORMATION  CONTACr 
Susan  M.  Weisman,  Commission 
Secrrtary,  Delaware  River  Basin 
Commission,  Telephone  (f>09)  883-9500. 
Susan  M.  Weisman. 
Se(  rrtiiry 
March  1.  l'.)85. 

|KR  Doc  B5-54{.9  Piled  ;t-6-H5;  8:45  ani| 
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RAILROAD  RETIREMENT  BOARD 
20  CFR  Part  200 

Debt  Collection 

agency:  Railroad  Retirement  Board. 
ACTION:  Proposed  rule. 

summary:  The  Railroad  Retirement 
Board  (Board)  hereby  proposes  to 
amend  its  regulations  to  provide  for 
waiver  of  interest,  penalties,  and 
collection  costs,  as  authorized  by  the 
Debt  Collection  Act  of  1982,  in 
connection  with  the  collection  of  certain 
debts  arising  from  erroneous  benefit 
payments  under  the  several  Acts 
administered  by  the  Board.  The  Debt 
Collection  Act  of  1982  requires  the 
Board  to  charge  interest  on  claims  for 
money  owed  the  Board,  to  assess 
penarlties  on  delinquent  debts,  and  to 
assess  charges  to  cover  the  costs  of 
processing  claims  for  delinquent  debts. 
The  Act  permits,  and  in  certain  cases 
requires,  an  agency  to  waive  the 
collection  of  interest,  penalties  and 
charges.  This  proposed  new  section 
contains  the  circumstances  under  which 
the  Board  may  waive  the  collection  of 
interest,  penalties  and  charges  which 


arise  from  benefit  or  annuity 
overpayments  made  under  any  of  the 
Acts  the  Board  administers. 

DATE:  Comments  must  be  received  on  or 
before  May  6, 1985. 

ADDRESS:  Secretary'  to  the  Board, 
Railroad  Retirement  Board,  844  Rush 
Street.  Chicago,  Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  A.  Bartholow.  Deputy  General 
Counsel.  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago.  Illinois  60611,  (312) 
751-4935  (FTS  387-4935). 

SUPPLEMENTARY  INFORMATION:  Section 
11  of  the  Debt  Collection  Act  of  1982 
(Pub.  L  97-365)  amended  section  3(e)  of 
the  Federal  Claims  Collection  Act  of 
1966  to  provide  that  the  head  of  an 
agency  shall  charge  interest  on  claims 
owed  the  agency,  assess  penalties  on 
delinquent  debts,  and  assess  charges  to 
cover  the  costs  of  processing  delinquent 
claims.  Section  11  imposes  a  mandatory 
requirement  that  interest,  penalties,  and 
charges  be  assessed  except  as 
specifically  provided  in  that  section. 
Paragraphs  (3)  and  (6)  of  the  amended 
section  3(e)  provide,  respectively,  for 
waiver  of  interest  and  penalties  under 
agency  regulations  adopted  in 
accordance  with  standards  established 
by  the  Attorney  General  and 
Comptroller  General  and  or  a  thirty-day 
grace  period  within  which  payment  may 
be  made  and  no  interest  charged. 

The  proposed  S  200.6  would 
implement  the  exception  contained  in 
the  amended  section  3(e)(6)  of  the 
Federal  Claims  Collection  Act  by 
establishing  criteria  for  waiver  in 
conformity  with  the  standards  adopted 
by  the  Attorney  General  and 
Comptroller  General  and  published  as  a 
final  rule  in  the  Federal  Register  on 
March  9. 1984.  The  proposed  new 
section  provides  that  interest  must  be 
waived  if  the  underlying  debt  is  paid 
within  30  days  after  notice  of  the  debt 
or,  where  waiver  of  recovery  of  the 
overpayment  is  available,  within  30 
days  after  the  expiration  of  the  period 
within  which  the  debtor  may  request 
waiver  of  recovery  of  the  erroneous 
payment  if  no  request  is  made  or  within 
30  days  after  a  decision  denying  waiver 
of  recovery  if  such  was  requested.  The 
proposed  new  section  also  provides  for 
discretionary  waiver  of  interest, 
penalties,  and  administrative  costs 
when  it  is  determined  that  assessing 
such  charges  would  be  against  equity 
and  good  conscience  or  not  in  the  best 
interests  of  the  United  States. 

The  Board  has  determined  that  this  is 
not  a  major  rule  under  Executive  Order 


12291.  Therefore,  no  regulatory  analysis 
is  required. 

List  of  Subjects  in  20  CFR  Part  200 

Claims,  Employee  benefits  plans. 
Railroad  employees.  Railroad 
retirement.  Railroad  unemployment 
insurance.  Debt  collection. 

PART  200-4 AMENDED] 

Title  20  CFR  Chapter  II  is  amended 
as  follows: 

1.  The  table  of  contents  for  Title  20, 
Chapter  II.  Subchapter  A,  Part  200  is 
amended  by  adding  at  the  end  thereof 
the  following:  "200.6  Waiver  of  interest, 
penalties,  and  collection  costs  with 
respect  to  collection  of  certain  debts." 

2.  A  new  5  200,6  is  added  to 
Subchapter  A  and  reads  as  follows: 

§  200.6  Walvw  of  Interest,  penalUea,  and 
collection  costs  with  respect  to  collection 
of  certain  debts. 

(a)  Purpose.  The  Debt  Collection  Act 
of  1982  requires  the  Board  to  charge 
interest  on  claims  for  money  owed  the 
Board,  to  assess  penalties  on  delinquent 
debts,  and  to  assess  charges  to  cover  the 
costs  of  processing  claims  for  delinquent 
debts.  The  Act  permits,  and  in  certain 
cases  requires,  an  agency  to  waive  the 
collection  of  interest,  penalties  and 
charges  under  circumstances  which 
comply  with  standards  enunciated 
jointly  by  the  Comptroller  General  and 
the  Attorney  General.  Those  standards 
are  contained  in  4  CFR  102.13.  This 
section  contains  the  circumstances 
under  which  the  Board  may  waive  the 
collection  of  interest,  penalties  and 
charges  which  arise  from  benefit  or 
annuity  overpayments  made  under  any 
of  the  Acts  the  Board  administers. 

(b)(1)  The  Board  shall  waive  the 
collection  of  interest  under  the  following 
circumstances: 

(i)  When  the  debt  is  paid  within  thirty 
days  after  the  date  on  which  notice  of 
the  debt  was  mailed  or  personally 
delivered  to  the  debtor 

(ii)  When  in  any  case  where  a 
decision  with  respect  to  waiver  of 
recovery  of  the  overpayment  must  be 
made. 

(A)  The  debt  is  paid  within  thirty  days 
after  the  end  of  the  period  within  which 
the  debtor  may  request  waiver  of 
recovery  if  no  request  is  received  within 
the  prescribed  time  period;  or 

(B)  The  debt  is  paid  within  thirty  days 
after  the  date  on  which  notice  was 
mailed  to  the  debtor  that  his  or  her 
request  for  waiver  or  recovery  has  been 
wholly  or  partially  denied  if  the  debtor 
requested  waiver  of  recovery  within  the 
prescribed  time  limit;  however. 
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regardless  of  when  the  detit  is  p^i  d,  no 
interest  may  be  chriri^'^d  for  dny  ptTiod 
prior  to  the  end  of  the  period  wirhi.n 
which  the  debtor  may  request  waiver  of 
recovery  or,  if  such  request  is  made,  for 
any  period  prior  to  the  date  on  which 
notice  was  mailed  to  the  dehtor  that  his 
or  her  request  for  recovery  has  b-'fn 
wholly  or  partially  denied. 

(ill)  When,  in  the  situa'ions  described 
in  paragraphs  (bllDlil  and  (h)(l)(ii)  of 
this  section,  the  debt  is  paid  within  any 
extension  of  the  thirty-day  period 
granted  by  the  Board; 

(iv)  With  respect  to  any  porfi'.in  of  the 
debt  which  is  paid  within  the  time  limits 
described  in  paragraphs  (b)ni(i), 
{b)(l)(ii).  or  (bJUIliiil  of  this  section;  or 

(v)  In  regard  to  any  debt  the  recovery 
of  which  IS  waivf'd 

(2J  The  Board  niav  waive  the 
collection  of  intcrfst   penalties  and 
administrative  costs  in  whole  or  in  part 
in  the  following  circumstances; 

(i)  When  collecting  interest,  penalty 
and  administrative  costs  is  against 
equity  and  good  conscience;  or 

(ii)  Where  collecting  interest,  penalty 
and  administrative  costs  is  not  m  the 
best  interests  of  the  United  States. 

(c)(1)  In  making  determinations  as  to 
when  the  collection  of  interest,  penalty 
and  administrative  costs  is  against 
equity  and  good  conscience  the  Board 
will  consider  ev;Jence  on  the  following 
factors 

(i)  The  fault  of  the  overpaid  individual 
in  causing  the  underlying  overpayment; 
and 

(ii)  V\he'her  the  overpaid  ind.vidual  in 
reliance  on  the  incorrect  payment 
relinquished  a  valuable  right  or  changed 
his  or  hv  poM'ion  for  the  wo-se. 

(2)  !n  renderin)4  a  determination  as  to 
when  the  collection  of  interest,  penalties 
and  charges  is  "not  in  the  interest  of  the 
United  S'atr-,  '  the  Board  will  consider 
the  following  f.e  tors 

(i)  Whe'her  the  collection  of  interest, 
penalties  and  charges  would  result  in 
the  debt  never  being  repaid;  and 

(ii)  Whether  the  collection  of  interest, 
penalties  and  charges  would  cause 
undue  hardship 

(31  use  3717) 

Dated   MHr(  h  1    !4«,=) 

By  Aurhontv  of  the  Hoard. 

Beatrice  Ezerski. 

Secretary  to  thf  Board. 

|FR  Doc  85-54.i4  Filed  V-6-fl,T  H  45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  904 

Public  Comment  and  Opportunity  for 
Publ'c  Hearing  on  a  Modification  to  the 
Arkansas  Permanent  Regulatory 
ProQ'am 

agency:  Ofnce  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule. 

SUMMARv:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  requesting  a  public 
hearing  on  the  substantive  adequacy  of 
a  program  amendment  submitted  by  the 
state  of  Arkansas  as  a  modification  to 
the  Arkansas  Permanent  Regulatory 
Program  (hereinafter  relerred  to  as  the 
Arkansas  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment  would 
establish  a  program  for  the  training. 
examination  and  certification  of 
blasters.  The  amendment  would  also 
amend  performance  standards  for  the 
use  of  explosives. 

This  notice  sets  forth  the  times  and 
locations  that  the  Arkansas  program 
and  proposed  amendment  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing. 

DATES;  Comments  not  received  on  or 
be', ire  4  iX)  p.m..  April  8.  1985  will  not 
necessarily  be  considered. 

If  requested,  a  public  hearing  on  the 
proposed  modifications  will  be  held  on 
March  19. 19B5,  beginning  at  10:00  a.m. 
at  the  location  shown  below  under 

ADDRESSES." 

ADDRESSES:  VVri'*-  r,  comments  should 
be  mailed  or  hand  delivered  to;  Mr. 
Robert  Markey.  Tulsa  Field  Office, 
Office  of  Surface  Mining.  333  West  4th 
Street,  Room  3432.  Tulsa.  Oklahoma 
74103 

If  requested,  a  public  hearing  will  be 
held  at  the  following  location;  U.S.  Post 
Office  and  Courthouse,  South  6th  and 
Rogers  Avenue,  Room  115A,  Fort  Smith, 
Arkansas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Robert  Markev.  Tulsa  Field  CJffice. 
Office  of  Surface  Mining.  3.i3  West  4th 
Street.  Room  J4J2.  Tulsa.  Oklahoma 
74103,  Telephone  (HIBJ  745-7927 


SUPPLEMENTARY  INFORMATION: 

I.  Public  Comment  Procedures 

.•1  vai  lability  of  Copies 

Copies  of  the  .Arkans.is  program,  the 
proposed  modifications  to  th"  progMm. 
a  listing  of  any  scheduled  publu  meeting 
and  ail  written  comments  received  in 
response  to  this  notice  will  be  avadalile 
for  review  at  the  OSM  offices  and  the 
office  of  the  St.ite  retiujiUuCi  authority 
listed  below   Monv<*yt'rou>;h't'rid.iy. 
8;00  a.m.  to  4  iM)  p  m' .  excluding     t 
holidays.  Each  requestor  may  receive 
free  of  charge,  one  single  copy  of  the 
proposed  amendment  by  contactma  the 
Tulsa  Field  Office  listed  below 

Tulsa  Field  Office.  Office  of  Surf.u  e 
Mining.  333  West  4th  Street,  Room 
3432.  Tulsa,  Oklahoma  74103 

Office  of  Surface  M;r.ma.  Reclamation 
and  Fnforremen'   lliKi  T"  Street. 
NW  .  Washinyion.  U  C  20240 

p.  ;    !r'"-i:;'  id  I'nli  .:    ,n  (~ontrol  and 
K.  o:i:t;\    H<)()I  \a:ioi;,d  Drive,  PO.  Bo\ 
g;'i8.i  Little  Roi  k   .Arkansas  :'220".l 

Written  Commtnta 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations 
Comments  received  after  March  14.  198.5 
or  at  locations  other  than  Little  Rock 
Arkansas  will  not  necessarily  be 
considered  and  included  in  the 
Administrative  Record  for  this  final 
rulemaking. 

Public  Hearing 

Persons  wishing  to  (;ommer.t  at  a 
public  hearinK'  should  contact  the  person 
listed  under    FOR  FURTHER  INFORMATION 
CONTACT"  by  the  close  of  business 
March  14.  19H5   If  no  one  requests  to 
comment  at  a  pufilic  heanny,  the  hearing 
will  not  be  held  If  only  one  person 
requests  a  public  hearing  a  public 
meeting  may  be  held  instead  and  the 


results  of  the  public  meeting  mi 
the  Administrative  Record 


■d  in 


II.  Background  on  the  .Arkansas  State 
Program 

On  December  1^,  Wb4,  Arkans.is 
submitted  to  OSM  pursuant  to  30  CFR 
732.17,  an  amendment  to  the  .Arkansas 
regulatory  program  whii  h  would 
establish  a  blaster  training  and 
certification  program  and  would  amend 
performance  stand.irds  for  the  use  of 
explosives 

Concerning  the  proposed  bbisters 
certification  program,  on  Marc;h  4.  1983. 
OSM  issued  final  rules  effective  April 
!4.  19a3,  establishing  the  Federal 
stand, irds  for  the  training  and 
certification  of  blasters  at  30  CFR 
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Chapter  M  (48  FR  9486).  Section  850.12 
of  these  regulations  stipulates  that  the 
regulatory  authority  in  each  State  with 
an  approved  program  under  SMCRA 
shall  develop  and  adopt  a  program  to 
examine  and  certify  all  persons  who  are 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
months  after  publication  date  of  OSM's 
rules  at  30  CFR  Part  850,  whichever,  is 
later. 

In  the  amendment,  Arkansas  is 
proposing  changes  at  816.61-S  and 
816.61-U  regarding  the  use  of  explosives 
and  Part  850  regarding  establishing  the 
requirements  and  procedures  for  blaster 
training,  examination,  and  certification 
program. 

Therefore.  OSM  is  seeking  comment 
on  the  Stale  proposed  amendment  to 
establish  a  program  for  the  training, 
examination  and  certification  of 
blasters,  and  to  amend  performance 
standards  for  the  use  of  explosives. 

If  the  Director  determines  that  the 
proposal  modifications  are  in 
accordance  with  SMCRA  and  no  less 
effective  than  the  Federal  regulations, 
the  amendment  will  become  part  of  the 
Arkansas  permanent  regulatory 
program. 

III.  Additional  Determinations 

1.  Compliance  with  the  National 
Evironmental  Policy  Act: 

The  Secretary  has  determined  that, 
pursuant  to  Section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Fles  ibility  Act: 

On  August  28,  1082.  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  Sections  3,  4,  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs. 

Therefore,  this  action  is  exempt  from 
preparation  of  a  Regulatory  Impact 
Analysis  and  regulatory  review  by 
OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 


3.  Paperwork  Reduction  Act: 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  904 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authority:  Pub.  L.  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  e/sofl.j. 

Dated:  March  1, 1985. 
)ohn  D.  Ward. 

Director,  Office  of  Surface  Mining. 
[FR  Doc.  85-5493  Filed  3-6-85;  8:45  am] 

BiLUNQ  CODE  4310-0S-4I 


30  CFR  Part  943 

Texas  Permanent  Regulatory  Program; 
Reopening  and  Extension  of  Pulilic 
Comment  Pertod 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Reopening  and  extension  of 
public  comment  period. 

summary:  On  August  31, 1984,  the  State 
of  Texas  submitted  to  OSM  a  proposed 
amendment  consisting  of  modifications 
to  the  Texas  regulations  concerning 
effluent  limitations  and  prime  farmland 
(PEL). 

OSM  published  a  ntoice  in  the  Federal 
Register  on  September  25, 1984, 
announcing  receipt  of  the  amendment 
and  inviting  public  comment  on  its 
adequacy  (49  FR  37641).  The  public 
comment  period  ended  on  October  25, 
1984.  During  its  review  of  Texas' 
proposed  provisions,  OSM  identified 
several  concerns  relating  to  the 
proposed  provisions.  OSM  notified 
Texas  of  its  concerns,  and  in  a  letter 
dated  February  8, 1985,  Texas 
responded  by  submitting  additional 
explanation  and  information  on,  and 
revisions  to  the  proposed  amendment. 

Accordingly,  OSM  is  reopening  and 
extending  the  comment  period  for  15 
days  on  Texas'  prepared  amendment 
and  explanatory  information.  This 
action  is  being  taken  to  provide  the 
public  an  opportunity  to  reconsider  the 
adquancy  of  the  proposed  amendment  in 
light  of  the  additional  information. 

DATE:  Written  comments  relating  to 
Texas'  proposed  modification  of  its 
program  not  received  on  or  before  4:00 
p.m.  on  March  22, 1985,  will  not 
necessarily  be  considered  in  the 
Director's  decision  to  approve  or 


disapprove  the  proposed  program 
modifications. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand-delivered  to;  Mr. 
Robert  L.  Markey,  Director,  Tulsa  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Room 
3432,  333  West  4th  Street,  Tulsa, 
Oklahoma  74103.  Telephone;  (918)  581- 
7927. 

Copies  of  the  Texas  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  review  at  the 
OSM  offices  and  the  Office  of  the  State 
Regulatory  Authority  Usted  below, 
Monday  through  Friday,  8:00  a.m.  to  4:00 
p.m.  excluding  holidays.  Each  requestor 
may  receive,  free  of  charge,  one  single 
copy  of  the  proposed  amendment  from 
OSM's  Tulsa  Field  Office  listed  below. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  5124. 1100  "L" 
Street,  NW  Washington.  D.C.  20240. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  3432,  333  West 
4th  Street,  Tulsa,  Oklahoma  74103. 

Surface  Mining  Reclamation  Division, 
Railroad  Commission  of  Texas,  Capitol 
Station,  P.O.  Drawer  12967,  Austin, 
Texas  78711. 

FOR  FURTHER  INFORMATKMi  CONTACT: 

Mr.  Robert  L  Markey,  Director,  Tulsa 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  333  West 
4th  Street,  Room  3432,  Tulsa,  Oklahoma 
74103.  Telephone;  (918)  581-7927. 
SUPPLEMENTARY  INFORMATION: 
Information  regarding  the  general 
background  on  the  Texas  State  Program, 
including  the  Secretary's  Findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Texas  program  can  be 
found  in  the  February  27, 1980,  Federal 
Register  (45  FR  12998). 

On  August  31, 1984,  the  Director, 
Surface  Mining  and  Reclamation 
Division  of  the  Railroad  Commission  of 
Texas  (RCT).  submitted  to  OSM 
pursuant  to  30  CFR  732.17,  a  proposed 
State  program  amendment  for  approval. 
OSM  announced  receipt  of  the 
amendment  and  initiated  a  public 
comment  period  on  September  25, 1984 
(49  FR  37641).  The  public  comment 
period  ended  on  October  25, 1984.  A 
public  hearing  scheduled  for  October  24, 
1984,  was  not  held  because  no  one 
expressed  a  desire  to  present  testimony. 

During  its  review  of  Texas'  proposed 
amendment,  OSM  identified  the 
following  concerns: 

1.  Texas'  proposed  rules 
051.07.04.138(b)  and  .184(b)  would 
eliminate  the  definition  of  "frequently 
flooded"  ("during  the  growing  season, 


Federal  Regigter  /  Vol.  50.  No.  45  /  Thursday.  March  7,  1985  /  Proposed  Rules 


more  often  than  once  in  two  years,  and 
the  nooding  has  reduced  crop  yields") 
which  corresponds  to  the  U.S.  Soil 
Conservation  Service  (SCS)  criteria  in  7 
CFR  657.5(a)(2)(iv)  and  (vi).  Since  30 
CFR  701.5  defines  prime  farmland  as 
those  lands  defined  in  7  CFTl  Part  657, 
deviation  from  these  criteria  requires 
concurrence  of  the  SCS  State 
Conservationist  (see  7  CFR  657.4(al(21). 
OSM  asked  Texas  to  clarify  that  the 
RCTs  interpretation  of  the  State  prime 
farmland  criteria  for  negative 
determination  purposes  will  conform 
with  the  SCS  criteria  at  7  CFR 
657.5(a)(2). 

2.  The  proposed  rules  051. 07.04. 138(d] 
and  .184(d)  do  not  require  the  soil  survey 
performed  pursuant  to  the  PFL 
reconnaissance  inspection  to  be  of  the 
detail  used  by  the  SCS  for  operational 
Conservation  planning,  as  in  30  CF'R 
785.17(b)(3). 

3.  In  proposed  051.07.04.201(b)(1). 
Texas  should  specify  where  the  SCS 
National  Soils  Handbook  is  available 
for  review. 

4.  Texas'  proposed  rule 
051.07.04.201(b)(1)(B)  vests  authority  fur 
approval  of  alternative  representative 
soil  profiles  with  the  Railroad 
Commission  of  Texas.  The  Federal  rule 
at  30  CFR  785.17(c)(l)(ii)  permits  only 
the  SCS  State  Conservationist  to  make 
such  a  decision. 

5.  OSM  questioned  inclusion  of 
051.07.04201(c)(1)  and  .624(a)  which 
apply  only  to  the  SCS  and  which  Texas 
cannot  enforce. 

6.  Due  to  the  decision  by  judge 
Flannery  in  In  re:  Permanent Surfaic 
Mining  Regulation  Lit!i;at!on  II  (CjviI 
Action  No.  79-1144.  U.S.D.C.  DC. 
October  1. 1984),  the  prime  farmland 
exemption  for  long-term  use  of  cert, tin 
surface  facilities  proposed  at 
051.07.04.620(d)(1)  cannot  he  appruvrci 
for  facilities  associated  with  surface 
mines. 

7.  Proposed  Texas  nile 
051.07.04.620(d)(2)  cannot  be  approved 
because  judge  Flannery  held  that  the 
PFL  exemption  for  permanent  wn'.er 
impoundment  violates  section  SlOidlCl) 
of  the  Surface  Minins  Control  ant! 
Reclamation  Act  of  19"7 

8.  OSM  requested  a  letter  clanfv  iri« 
that  where  30  CFR  Part  434  is  more 
stringent  than  Texas  proposed  efflutnt 
limitation,  the  Federal  Environmentdl 
Protection  Agency  (EPA)  standards  (30 
CFR  Part  434)  will  take  precedence. 

9.  OSM  requested  cldrification  that 
any  discharges  authorized  under 
proposed  Texas  rules  051  07,t>4  34(i(d|  t) 
and  .510(c)(3)  must  still  comply  with 
applicable  State  and  Federal  effluent 
limitations. 


10.  Proposed  Texas  rule  051.07.04.00« 
uses,  but  does  not  define  the  term 
"support  facilities". 

11.  OSM  requested  clarification  of 
proposed  paragraph  OSl.CriM  340(a|(Hl 

12.  OSM  identified  some 
typographical  errors  and  errors  i»f 
omission. 

OSM  notified  Texas  of  these  concerns 
in  a  letter  dated  January  10.  1985.  and 
Texas  responded  in  a  letter  dated 
February  8,  1985.  by  sulimittmg 
additional  information  and  explcinatiun 
on  and  revisions  to  its  proposed 
amendment. 

The  full  text  of  the  proposed  program 
amendment  and  the  additional  material 
are  available  for  review  at  the  localKins 
listed  above  under  "ADDRESSES". 
Accordingly,  is  now  seeking  public 
comments  on  the  adequacy  of  the 
State's  suhmissmns.  The  puhlic 
comment  ]   .-lod  is  heretiy  extended  tu 
March  22,  1985  All  comments  should  be 
submitted  to  the  location  shown  above 
under  "ADDRESSES"  in  order  to  be 
considered  by  the  Director  in  his 
der:ision  on  the  program  amendment 

List  of  Subjects  in  30  CFR  Part  943 

Coal  mining.  Intergovernmental 

relations.  Surf,if  e  mining  I 'iiilerKrourid 
mining 

Authority:  I^l^|   1.  9S-8^.  Surface  Miiiuiy 
(Control  and  Reclamdtion  Act  of  1977  (.10 
ISC.  1201  etscq). 

Dttted  Marih  1    IWIS 
Carl  C.  Close. 

.\ctin\;  Assi.ilarit  Virvctor.  Program 
(>pcratii>ns  and  Inspection. 
|KR  Doc  H.V5492  Filed  3-6-85;  8:45  am| 
BtLUNO  COOC  U1(M)S-II 


DEPARTME^^■  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

1CGD7-85-03I 

Drawbridge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway.  PL 

AQENCV:  Cosat  Guard   DO  I' 
ACTION:  Proposed  rule, 

SUMMARY:  At  the  request  of  the  Florida 
Department  of  Transportation  the  Coast 
Guard  is  considering  temporarily 
revising  the  seasonal  regulatums 
Kovernmg  the  Sunrise  Boulevard  bridge. 
Broward  County,  Florida  to  make  them 
.ipplicable  year-round  through 
November  14.  1986.  This  proposal  is 
tieing  made  because  ail  vehicular  trnffii, 
will  be  using  the  2-lane  westbound 
bridge  while  the  eastbound  bridge  is 
being  replaced  This  action  should 


facilitate  vehicular  traffic  and  yet 
provide  for  the  reasonable  needs  of 
navigation. 

DATE:  Comments  must  be  received  on  or 
before  April  22,  1985 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan),  Seventh 
Coast  Guard  District.  51  S.W.  1st 
Avenue.  Miami,  Florida  33130  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  c:opying  at 
'il  SW  1st  Avenue,  Room  816,  Miami, 
Florida  .\'ormal  office  hours  are  from 
7  30  am.  to  4:00  p.m.,  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs  Zonia  Reyes,  Bridge 
Administration  Specialist,  telephone 
(.105)  350-4103. 

SUPPLEMENTARY  INFORMA'PON: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander.  Seventh  Coast 
Ciuard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
(hanged  in  light  of  comments  recieved 

Drafting  Information 

The  drafters  of  this  notice  are  Mrs 
Zonia  Reyes,  project  officer,  and 
Lieutenant  Commander  Ken  tJray, 
project  attorney 

Discussion  of  Proposed  Regulations 

The  existing  regulations  require  the 
Sunrise  Boulevard  bridge  to  open  on 
signal  except  that  from  November  15 
through  May  15  annually  the  bridge 
need  open  7:15  am  and  615  p.m.  only 
on  the  quarter  and  three-quarter  hour. 
The  proposed  regulation  would  simply 
extend  this  restriction  on  bridge 
openings  year-round  through  .November 
14.  1986.  Limiting  and  spacing  bridge 
openings  will  facilitate  the  movement  of 
vehicular  traffic  detoured  to  the 
westbound  bridge  during  replacement  of 
the  e.istbound  bridge.  The  existing 
westbound  bridge,  a  2-ldne  bridge,  will 
be  rcstriped  for  east  and  westbound 
vehicular  traffic,  one  lane  in  each 
direction.  Weekday  vehicular  traffic 
averages  1938  vehicles  per  hour  from  7 
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a.m.  to  6  p.m.  with  a  peak  of  2259 
vehicles  between  2  p.m.  and  3  p.m. 
Weekend  vehicular  traffic  averages  1927 
vehicles  per  hour  with  a  peak  of  2367 
vehicles  during  the  same  time  frames. 
The  2-lane  westbound  bridge  has  a 
capacity  of  2000  vehicles  per  hour.  With 
the  westbound  bridge  being  at  capacity 
with  two-way  traffic,  unregulated 
drawbridge  openings  would  create 
severe  vehicular  traffic  congestion. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Kxecutive  Order  12291  on  Federal 
Regulation  and  non-significant  under  the 
Department  of  Transportation  regulatory 
polir:ies  and  procedures  (44  FR  11034; 
February  26.  1979). 

The  economic  impact  of  the  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
We  conclude  this  because  the  proposed 
regulation  is  temporary  and  will  exempt 
tugs  with  tows.  Since  the  economic 
impact  is  expected  to  be  minimal  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 


I 


List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
by  revising  §  117.261(t)  to  read  as 
follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 1 7.26 1     Atlantic  Intracoastal  Waterway 
from  St.  Marys  Rrver  to  Miami. 


(t|  The  draw  of  the  Sunrise  Boulevard 
(SR838)  bridge,  mile  1062.6  at  Fort 
Lauderdale,  shall  open  on  signal;  except 
th.it.  from  November  15  through  May  15 
and  year-round  through  November  14, 
1986  from  7;15  a.m.  to  6:15  p.m.,  the  draw 
need  be  opened  only  on  the  quarter  and 
three-quarter  hoi:r.  Public  vessels  of  the 
United  States,  tugs  with  tow5,  and 
\essels  in  distress  shall  be  passed  at 
any  time. 


(33  U.S.C.  499:  49  CFR  1.46(c)(5):  33  CFR  1.05- 
1(g)(3)) 

Dated;  February  22.  1985. 
R.P  Cueruni, 

Rear  Admiral,  if  S.  Coast  Guard.  Commander, 
seventh  Coast  Guard  District. 
IFR  Doc  85-55(16  Filed  3-6-85;  8:45  am) 
BILLINa  CODE  4S1(>-14-M 


33  CFR  Part  117 

[CCGD13  85-02] 

Drawbridge  Operation  Regulations; 
Columbia  River,  Automated  Railroad 
Bridge  Between  Celilo,  OR,  and 
Wishram,  WA 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  the 
Burlington  Northern  Railroad  Company, 
the  Coast  Guard  is  considering  a  change 
to  the  regulations  governing  the 
Burlington  Northern  railroad  drawbridge 
across  the  Columbia  River,  mile  201.2 
between  Celilo.  Oregon,  and  Wishram, 
Washington,  to  accommodate 
automated  operation  of  the  drawspan. 
This  proposal  is  being  made  because  the 
Burlington  Northern  Railroad  Company 
can  realize  substantial  savings  in 
operating  costs  through  its 
implementation.  This  action  should 
relieve  the  bridge  owner  of  the  burden 
of  having  a  person  constantly  available 
to  open  or  close  the  draw  and  should 
still  provide  for  the  reasonable  needs  of 
navigation. 

DATE:  Comments  must  be  received  on  or 
before  April  22. 1985. 
ADDRESS:  Comments  should  be  mailed 
to  Commander  (oan),  Thirteenth  Coast 
Guard  District,  915  Second  Avenue, 
Seattle.  Washington  98174.  The 
Comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
915  Second  Avenue.  Room  3564.  Normal 
office  hours  are  between  8:00  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  E.  Mikesell.  Chief,  Bridge  Section, 
Aids  to  Navigation  Branch,  (Telephone: 
(206)  442-5864). 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Thirteenth  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 


Drafting  Information 

The  drafters  of  this  notice  are:  John  E. 
Mikesell,  project  officer,  and  Lieutenant 
Commander  Judith  M.  Hammond, 
project  attorney. 

Discussion  of  the  Proposed  Regulations 

The  Burlington  Northern  Railroad 
Company  has  asked  the  Coast  Guard  to 
approve  changes  in  the  drawbridge 
operation  regulations  for  the  railroad 
bridge  across  the  Columbia  River,  mile 
201.2  between  Celilo,  Oregon,  and 
Wishram,  Washington,  to  allow  for 
automated  operation  of  the  drawspan. 
Existing  regulations  require  the  bridge  to 
open  on  signal  for  the  passage  of 
vessels.  The  railroad  wants  to  operate 
this  bridge  using  automatic  controls, 
rather  than  by  manual  operation.  To  do 
this  requires  Coast  guard  approval, 
because  the  automated  bridge  would 
involve  special  signal  lights  and  would 
not  provide  for  the  usual  sound  signals. 

Under  the  proposed  change,  the  bridge 
would  be  unattended  and  normally 
maintained  in  the  open  to  navigation 
position.  The  drawspan  would  be 
lowered  only  when  a  train  actually 
needed  to  cross  the  bridge,  or  for 
maintenance.  Waterway  users  would  be 
able  to  call  the  railroad  by  telephone  or 
radiotelephone  to  find  out  if  any  trains 
were  in  the  area  and,  if  so, 
approximately  when  the  bridge  would 
be  lowered,  the  railroad  also  would  be 
able  to  pass  along  information  about 
maintenance  activities  affecting 
operation  of  the  bridge.  Special  warning 
lights  would  be  provided  to  warn 
waterway  users  that  the  bridge  was 
about  to  be  lowered.  These  lights  would 
be  especially  important  to  those  vessels 
without  radios.  A  display  panel  would 
be  attached  to  the  center  of  the  movable 
span  on  both  the  upstream  and 
downstream  side.  It  would  display  a 
green  light  when  the  drawspan  was 
open,  a  red  light  when  the  drawspan 
was  less  than  fully  open,  and  a  large 
yellow  flashing  arrow  pointing 
downward  whenever  the  drawspan  was 
to  be  lowered.  The  fjreen  light  would 
change  to  red  and  t)ie  yellow  arrow 
would  flash  for  8  minutes  before  the 
span  actually  began  to  descend.  It 
would  continue  to  flash  as  (he  span  was 
lowered.  With  the  span  fully  lowered, 
the  yellow  anew  would  stop  flashing. 
After  the  train  had  passed,  the 
drawspan  would  be  raised.  The  red  light 
would  change  to  green  as  soon  as  the 
bridge  was  fully  open. 

This  proposal  would  enable 
Burlington  Northern  to  automate  its 
operation  of  the  drawspan.  This  would 
result  in  savings  in  operating  costs  to 
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the  bridge  owner  and  would  not 
unreasonably  affect  navigation  cm  the 
waterway 

Other  than  the  Burlington  .Northern 
Railway  Company  and  navigntion 
interests,  there  are  no  known 
businesses,  including  smdll  entities,  th^t 
would  be  affected  by  the  proposed 
change.  There  are  only  mimmrii 
economic  impacts  on  navigation  or  other 
interests.  Therefore,  an  economic 
evaluation  has  not  been  prepared  for 
this  action.  Burlington  Northern  would 
benefit  because  it  would  be  relieved  of 
the  burden  of  providing  a  s^daned  full- 
time  operator  for  bridge  (ip-^mngs  .md 
closures. 

Economic  Assessment  and  Certinc<ition 

These  proposed  reguldtions  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  nile.  In 
addition,  these  proposed  res'-l'itions  are 
considered  to  be  nonsignificint  in 
accordance  with  guidelines  .set  out  in 
the  Policies  and  F'rocf  dure*  fur 
Simplification.  AnaUsis.  and  Review  of 
Regulations  (UOT  Order  2UX).5  of  5-22- 
80).  As  explained  above,  an  econcnic 
evaluation  has  not  been  conducted  since 
Its  impact  is  expei  ted  to  be  minimal   In 
accordanc  e  with  §  Bo.'ilbl  of  the 
Regulatory  Flexibility  .^ct  (5  U.S.C. 
G05(b),  it  is  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  m  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consider, !tr)n  of  the  fore^vung,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33.  Clode  of  Federal  Regulations, 
by  adding  §  ll~.8t)9(c)  to  read  as 
follows: 

§  117.869    Columbia  River 

■  *  •  •  • 

(c)  The  d^^w  of  the  Burlington 
Northern  railroad  bridce  across  the 
Columbia  River  mile  2(11.2,  between 
Celilo,  Oretjon.  and  Wishram. 
Washington,  is  automated  and  is 
normally  maintained  m  the  fully  open  to 
navigation  position 

(1)  Lights.  All  lights  requi.-ed  for 
automated  operation  shall  be  visal'le  for 
a  distance  of  at  least  2  miles  and  shall 
be  displayed  at  all  times  day  and  night 

(i)  When  the  draw  is  fully  open,  a 
steady  green  light  shall  be  displayed  at 
the  center  of  the  drawspan  on  both 
upstream  and  downstream  sides. 


(ii)  When  the  draw  is  not  fully  open,  a 
steady  red  light  shall  be  displaced  at  the 
center  of  the  drawspan  on  both 
upstream  and  downstream  sides. 

(Ill)  When  the  draw  is  about  to  close. 
flashing  yellow  lights  m  the  form  of  a 
down-pointing  arrow  shall  be  displaced 
.It  tfie  center  of  the  drawspan  on  both 
upstream  and  downstream  sides 

(2)  Operation  When  a  train 
approaches  the  bridge,  the  yellow  lights 
shall  start  flashing.  After  an  eight- 
niinute  delay,  the  green  lights  shall 
change  to  red.  the  drawspan  shall  lower 
and  lock,  and  the  yellow  lights  shall  be 
extinguished.  Red  lights  shall  continue 
to  be  displayed  until  the  train  has 
crossed  and  the  drawspan  is  again  m 
the  fully  open  position.  At  that  time,  the 
red  lights  shall  change  to  green, 

(3)  Vessels  equipped  with 
radiotelephones  may  contact  Burlington 
Northern  to  obtain  information  on  the 
status  of  the  bridge.  Bridge  status 
information  also  may  be  obtained  by 
calling  the  commercial  telephone 
number  posted  at  the  drawspan  of  the 
bridge. 

(33  U.S.C.  499;  49  CFR  1  46(c)(.'i);  33  CFR  1.05- 
1(8)(3)). 

n,.te  1  February  22,  1983. 
K  R.  Garrett. 

Acting  Captain.  [t.S.  Coast  Guard 
Commander  IJth  Coast  Guard  District. 
\¥R  Doc  65-5504  Filed  3-6-85;  8:45  ami 
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33  CFR  Parts  140,  141,  142.  143,  144. 
145.  and  146 

!CGD  84-098! 

Revision  of  ttie  Regulations  on  Outer 
Continental  Shelf  Activities 

agency:  (A)ast  Cuard,  UOl'. 

ACTION:  .\dvance  notice  of  proposed 
rulemaking. 

summary:  This  notice  solicits  the 
public  s  comments  and  suggestions 
concerning  a  revision  of  the  Coast 

Guard  reaulations  on  Outer  Continental 
Shelf  IOCS)  Activities.  A  revision  is 
needed  to  address  new  developments  in 
the  offshore  industry,  new  legislation 
and  interagency  agreements,  and 
numberous  recommendations  that  have 
been  received  as  a  result  of 
investigations  of  casualties  on  the  OCS. 
This  revision  would  align  the  regulations 
with  applicable  interagency 
agreemetits,  fully  implement  legislation, 
and  address  problems  identified  by 
casualty  in\  estimations  and  public  input 
DATE:  Comm.enis  must  be  received  on  or 
before  |une  5.  1985. 


ADDRESSES:  Comments  should  be 
mailed  to  Commandant  (G-CMC/21) 
(CGD  &4-098).  US.  Coast  Guard,  2100 
Second  St.  SW.  Washington,  DC.  20593. 
Comments  will  be  available  for 
inspection  or  copying  from  8:00  AM  to 
4  (K)  PM,  Monday  through  Friday,  except 
holidavs,  at  the  Office  of  the  .Marine 
Safet\"C()uncil  (G-CMC/21).  Room  2110. 
at  the  address  above  The  telephime 
number  is  202^2B-14~7, 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Comm.inder  Alan  j  Cross. 
Office  of  Merchant  Marine  Safety.  202- 
426-2307, 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  prelimintiry 
rulemaking  prvoceedings  by  submitting 
written  comments,  data,  or  arguments 
Kach  comment  should  include  the  n.ime 
and  avidress  of  the  person  sub:r.:;t!Pa  the 
comment,  reference  the  docket  n;imber 
(CGU  84-098).  and  include  suff.nent 
detail  to  indicate  the  basis  on  which 
each  comment  is  made. 

All  comments  received  will  be 
considered  before  further  rulemaking 
action  IS  taken.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  ,iid  the 
rulemaking  process. 

Drafting  Information 

The  principal  persons  m\ol\ed  in 
dr.ittmg  this  proposal  are  Lieutenant 
Commander  Alan  |  Cross.  Office  of 
Merchant  Marine  Safety,  and  Mr. 
Stephen  H  Barber  Project  Counsel, 
Office  of  the  Chi.f  Counsel. 

Discussion 

I'his  project  is  the  second  m.ijor  phase 
of  an  ongoing  effort  by  the  Coast  Guard 
to  implement  the  provisions  of  the  Outer 
Continental  Shelf  Lands  A(.t 
Amendments  of  1978  (Pub  L.  95-372; 
■"the  ig'fl  Act")  and  to  update  33  CFR 
Chapter  I.  Subchapter  N.  on  Outer 
Continental  Shelf  (OCS)  activities.  The 
first  phase  of  rulemaking  (47  FR  930fi: 
March  4,  1982)  implemented  the 
mandatory  provisions  of  the  1978  .Xct, 
such  as  domestic  manning,  and 
reorganized  Subchapter  N  to  provide  a 
framework  for  the  inclusion  of  more 
specific  regulations  to  be  developed  in 
the  future.  Since  1978,  the  Coast  Guard 
has  initiated  a  number  of  smaller  OCS 
rulemaking  proiec:ts.  including 
"Unregulated  Hazardous  Working 
Conditnms"  (CGD  79-^173),  "Workplace 
S.ifety  and  Health  Requirements  for 
Facih'ties  on  the  OCS"  (CGD  79-077), 
"Revision  of  .Material  Standards  for 
Fixed  Facilities  on  the  OCS    (CGD  83- 
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035),  and  "Offshorp  Cranes"  (CGD  79- 
059).  The  first  of  these  projects  has  been 
closed  and  combined  with  the  second. 
The  third  (CGD  83-035)  has  been  closed 
and  combined  with  the  present 
rulemaking.  The  workplace  safety  (CGD 
79-077)  and  the  offshore  cranes  (CGD 
79-059)  projects  will  continue 
separately. 

This  project,  the  second  major  phase 
of  rulemaking,  addresses  the  broad 
subjects  of  OCS  vessels,  fixed  facility 
inspection,  workplace  safety,  fire 
protection,  evacuation  standards, 
lifesaving  appliances,  personnel 
training,  and  casualty  data  collection. 
Each  subject  is  discussed  below. 

Vessels  Used  for  OCS  Activities 

The  OCS  Lands  Act  Amendments  of 
1978  direct  the  Coast  Guard  to  issue 
regulations  which  require  that  any 
vessel  usei;  for  activities  pursuant  to  the 
Act  (,i^rn:i;:rs  with  "such  minimum 
standiir-J:,  jf  design,  construction, 
alteration,  and  repair"  as  the  Coast 
Guard  establishes.  With  regard  to 
vessels,  the  Coast  Guard  has 
concentrated  most  of  its  regulatory 
efforts  to  date  on  Mobile  Offshore 
Drilling  Units  (MODUs),  offshore  supply 
vessels,  and  crew  boats.  With  the 
expansion  of  activities  on  the  OCS, 
many  specialized  vessels  have  been 
developed  for  such  jobs  as  well 
servicing,  diving  support,  towing, 
construction,  painting,  sand  blasting, 
and  standby.  Under  this  rulemaking 
project,  the  Coast  Guard  will  conduct  a 
comprehensive  study  of  the  operations 
and  safety  records  of  these  vessels  to 
determine  whether  there  is  a  need  for 
further  regulation.  This  study  will  focus 
on  defining  vessel  types  and 
determining  what  regulations,  if  any, 
should  be  applied,  what  means  would 
be  av.iildble  for  ensuring  compliance, 
and  to  what  extent  foreign  flag  vessels 
.should  be  regulated. 

In  addition,  the  Coast  Guard  is 
considering  amending  its  Subchapter  N 
regulations  on  U.S.  uninspected  MODUs 
and  on  foreign  MODUs  because  these 
regulations  are  often  confusing  and  out 
of  date.  New  types  of  units  are  being 
developed  for  service  in  the  Arctic  and 
for  the  exploration  and  exploitation  of 
hard  mineral  resources.  The  safety 
needs  of  these  units  must  be  assessed. 

Specific  comments  are  requested 
regarding  appropriate  standards  that 
should  be  applied  to  the  various  types  of 
vessels  used  for  OCS  activities. 

Fixed  Facihty  Inspection 

The  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978  state  that  the 
Coast  Guard  shall  promulgate 
regulations  to  provide  for — 


(1)  scheduled  onsite  inspection,  at  least 
once  a  year,  of  each  facility  on  the  Outer 
Continental  Shelf  which  is  subject  to  any 
environmental  or  safety  regulation 
promulgated  pursuant  to  this  Act,  which 
inspection  shall  include  all  safety  equipment 
designed  to  prevent  or  ameliorate  blowouts, 
fires,  spillages,  or  other  major  accidents:  and 

(2)  periodic  onsite  inspection  without 
advance  notice  to  the  operator  of  such 
facility  to  assure  compliance  with  such 
environmental  or  safety  regulations"  (43 
U.S.C.  134«  (c)). 

The  act  does  not  require  the  Coast 
Guard  to  perform  these  inspections  itself 
but  only  to  "provide  for"  them  by  means 
of  regulation.  Due  to  the  magnitude  of 
the  task  of  conducting  both  annual  and 
periodic  inspections  of  all  fixed  facilities 
on  the  OCS,  the  Coast  Guard  is 
considering  requiring  that  annual 
inspections  of  fixed  facilities  be 
conducted  by  the  facility  owner's 
personnel  or  by  a  third  party  employed 
by  the  owner.  Under  this  program,  the 
owner  would  certify  to  the  Coast  Guard 
that  the  inspection  was  performed,  that 
all  discrepancies  were  corrected,  and 
that  the  faciUty  was  in  compliance  with 
the  regulations.  The  efforts  of  Coast 
Guard  inspectors  could  then  be  focused 
on  periodic  unannounced  inspections  of 
the  fixed  facilities,  particularly  on  those 
which  are  manned  or  which  have  a  poor 
safety  record.  These  periodic 
inspections  by  the  Coast  Guard  could,  in 
turn,  provide  a  means  for  monitoring  the 
application  and  effectiveness  of  the 
"self-certification"  program. 

Comments  regarding  the 
implementation  of  a  "self-certification" 
program  are  solicited,  particularly  with 
regard  to  who  should  be  permitted  to 
conduct  the  annual  inspection, 
qualifications  or  minimum  experience 
level  of  the  person  performing  the 
inspection,  when  should  the  inspection 
be  performed,  what  specific  items  the 
inspection  should  cover,  and  necessary 
Coast  Guard  oversight. 

Workplace  Safety  and  Health 

A  major  concern  of  the  Coast  Guard  is 
in  the  area  of  workplace  safety  and 
health  on  the  OCS.  The  current 
regulations  found  in  33  CFR  Part  142 
basically  implement  certain  provisions 
of  the  1978  Act  relating  to  the 
leaseholders  responsibilities  and  reports 
of  unsafe  working  conditions.  The  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  (49  FR  1083;  January  9, 1984) 
under  a  separate  docket  number  (CGD 
79-077)  concerning  specific 
requirements  for  personal  protective 
equipment,  guarding  of  openings,  lock- 
out and  tag-out  procedures,  and  general 
housekeeping.  At  this  time,  CGD  79-077 
will  continue  as  a  separate  project,  as 
the  comment  period  for  that  project  has 


already  closed.  The  present  project 
(CGD  84-098)  will  cover  workplace 
safety  and  health  matters  other  than 
those  addressed  in  CGD  79-077,  such  as 
the  need  for  first  aid  equipment  or 
hospital  spaces  on  OCS  facilities. 

Comments  are  requested  regarding  the 
adequacy  of  existing  and  proposed 
workplace  safety  and  health 
requirements  for  all  units  used  for  OCS 
activities. 

Fire  Protection 

An  area  that  may  require  significant 
modification  is  that  of  fire  protection 
standards  for  fixed  facilities.  The 
current  regulations  in  33  CFR  Part  145 
are  essentially  unchanged  from  the 
original  regulations  published  in  1956. 

Review  of  Coast  Guard  and  Minerals 
Management  Service  (MMS)  accident 
and  casualty  data  reveal  that  fires 
remain  a  major  safety  hazard  on 
offshore  facilities.  From  1970  to  1979. 
there  were  270  fires  and  explosions 
involving  units  located  on  the  Gulf  of 
Mexico  Outer  Continental  Shelf;  261  of 
these  were  associated  with  fixed 
platforms  and  231  occurred  during 
production  operations  where  natural  gas 
was  being  processed  from  flowing  wells. 
From  1980  to  1983,  MMS  records  show 
20  explosions  and  164  fires  occurring  on 
the  U.S.  Outer  Continental  Shelf.  The 
current  Coast  Guard  regulations  for 
offshore  platforms  require  only  hand- 
portable  or  semi-portable  fire 
extinguishers.  These  fire  extinguishers 
are  limited  to  use  on  small  fires  and  are 
not  meant  to  extinguish  large  oil  or  gas 
fires  or  to  protect  the  facility  and 
personnel  from  the  extreme  heat 
generated  by  fires.  Many  of  today's 
large  platforms  house  production 
facilities  capable  of  handling  thousands 
of  barrels  of  oil  and  millions  of  cubic 
feet  of  gas  daily,  making  the  hazard 
similar  to  that  encountered  on  a  tank 
vessel.  However,  the  Coast  Guard 
standards  for  OCS  facilities  are  far 
below  the  standards  applied  to  tank 
vessels.  There  are  no  provisions  for 
structural  fire  protection  to  allow  escape 
or  to  protect  living  areas,  no  required 
control  measures,  and  no  required 
personnel  protection  equipment. 

Comments  are  requested  regarding  the 
adequacy  of  current  Coast  Guard 
regulations  relative  to  fire  detection,  fire 
fighting,  and  structural  fire  protection  on 
fixed  facilities. 

Evacuation  and  Lifesaving 

The  cuiTcnt  regulations  for  evacuation 
in  33  CFR  Part  143  and  for  lifesaving 
appliances  in  33  CFR  Part  144  are 
essentially  unchanged  from  the  original 
regulations  published  in  1956. 
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SigniTicant  advances  in  technuloi?y  hnve 
made  possible  the  movement  r>f 
operations  farther  from  shore  and  into 
more  hostile  environments.  Facilities 
have  grown  more  sophisticated  As  d 
result,  the  regulations  lap  far  behind 
today's  best  available  and  safe.st 
technologies,  a  criteria  to  be  considered 
under  the  1978  Act  (4J  U  S  C.  1347(h)) 

Safe  evacuation  is  a  major  area  df 
concern.  From  1976  to  198J,  there  were 
thirty-one  blowouts  (losses  of  well 
control)  in  which  platforms  had  to  he 
evacuated.  The  present  rei^ukitions 
require  only  two  primary  means  of 
escape  from  a  manned  platform,  either 
by  ladder  or  stairway  Many  companies 
have  responded  to  the  obvious  need  for 
additional  means  of  escape  on  their  own 
initiatives 

Similarly  with  lifesavmg  apphant.es. 
the  existing  regul.itions  require  only  hfe 
preservers  and  life  floats  (33  CF"R 
144.01-1  and  144  01-20).  Life  floats   fur 
example,  are  intended  for  use  <is 
temporary  means  of  flotation,  not  ds  n 
means  of  protection  from  hurninR  ml  or 
heavy  seas.  Abandonment  technolotjy 
now  includes  devices  such  as  enclosed 
lifeboats,  survival  capsules  and  free  f.iU 
lifeboats.  Many  compdnies  h.i^.e  .ilrcadv 
installed  these  or  other 

In  many  instances,  st,indli>  vessels 
anchored  close  to  the  platforms  have 
been  used  to  aut;ment  the  evacuation 
and  lifesavins  equipment  on  board  the 
unit.  The  Coast  Caiard's  M, trine  Board  of 
Investigation's  report  on  the  loss  of  the 
MODU  OCEAN  RANCiFR  and  National 
Transportation  Safety  Bn,ird's  reports 
on  the  losses  of  the  MClDUs  OCEAN 
RANGFJ^  and  lAVA  SF.A  recommend 
that  the  coast  Guard  require  =tandhy 
vessels  for  all  MODl's  dnliin;?  on  the 
DCS.  On  October  4.  19H4.  the  House 
Subcommittee  on  the  Panama  Can<i!  and 
the  Outer  Continental  Shelf  held  a 
hearing  on  a  proposed  full  which  ;Nould 
require  the  Coast  Guard  to  issue 
regulations  requiring  standby  vessels. 
Therefore,  the  Coast  Guard  is  studying 
the  relationship  between  standby 
vessels  and  the  facility's  primary 
lifesavinJ  equipment  to  determine 
wfiether,  and  to  what  degree,  standby 
vessels  would  enhance  safely  on  the 
OCS. 

The  Coast  Guard  is  interested  in 
receiving  comments  regarding  lifesaving 
equipment  requirements  for  fixed 
facilities  and  on  the  use  of  standby 
vessels  in  an  overall  evacuation  plan  for 
both  MODL's  and  fi.xed  platforms. 

In  p  ir:.',.uiar  these  comments  should 
address  sui  h  issues  as: 

a.  Untier  w  hat  conditions  should  a 
standby  vessel  be  mandatory? 

b.  How  close  should  a  standby  vessel 
be  to  a  platform  or  MODU  in  order  to 


render  effective  assistance  in  an 
fmersency? 

c  What  design  criteria  should  a 
standby  vessel  meet':* 

d.  What  special  eq;.;[;7i>-n,'  should  be 

aboard  a  slandhv  vessel  to  enable  it  to 
effectively  handle  emergencies? 

e  How  should  a  standbv  vessel  he 
n.imed? 

f  What  special  training  should  be 
re(jiiired  of  a  Standby  vessel's  crew? 

Training 

Personnel  trainiiiK  ;s  particularly 
critical  on  tne  0(JS  beciuse  of  the 
operational  ami  env  ironn;ental  datiKers 
inherent  in  offshore  work    A  number  of 
recent  casualties  caused  by  misuse  of 
emergency  equipment  and  improperly 
executed  evacuations  strongly  sutivest 
the  need  to  improve  evacuation  and 
survival  training  Safety  equipment  i:^>';t 
is  hecomin),;  so  sophist, cated  th.it 
training  is  required  for  its  proper  i.-.i- 
and  maintenance  Some  degree  of  entry 
level  safety  training  is  ne(,essary  for 
p^'rsonnel  new  to  offshore  operations 
Iraining  in  the  use  of  fire  fighlin;^ 
equipment  and  m  the  handling  of 
medical  emergencies  are  growing  nreds 
of  concern.  RecognizinK  these  needs, 
many  companies  have  developed  and 
applied  various  levels  of  training.  The 
Coast  (iuard  is  interested  in  your 
comments  in  this  area,  particularly  with 
regard  to  training  needs  in  the  areas  of 
survivability,  fire  fighting,  workplace 
safety,  and  medical  emergencies. 

Casualty  Data 

I  hr  C;  ,ist  Guard  has  in  place  a 
system  for  collecting  data  on  deaths  and 
injuries  occurring  on  the  OCS.  Under  the 
Coast  Guard  system,  owners,  operators, 
and  persons  in  charge  of  OCS  facilities 
must  report  injuries  causing 
incapacitation  for  more  than  72  hours 
and  all  deaths.  The  problem  with  this 
system  is  that  it  does  not  provide 
information  on  the  size  of  the  worker 
population,  or  injuries  causing  less  than 
72  hours  incapacitation,  or  on  the  total 
time  lost  for  each  injury.  Without  such 
information,  the  Coast  Guard  has 
difficulty  in  assessing  the  relative 
degree  of  hazard  imposed  by  a 
particular  operation  and  the  need  to 
control  the  operation  by  regulation. 
Accordingly,  the  Coast  Guard  is 
considering  requiring  the  leaseholder  to 
make  an  annual  report  to  the  Coast 
Guard  giving  the  total  number  of  man- 
hours  worked  on  each  location. 

In  addition,  the  Coast  Guard  is  also 
considering  requiring  that  injuries  on 
platforms  be  reported  on  Form  CG-2692, 
Report  of  Marine  Accident,  Injury  or 
Death.  While  injuries  on  platforms  are 
presently  required  to  be  reported.  Form 


C(^2R92  IS  mt  required  to  be  used,  thus 
making  computerization  of  this  data 
difficult  These  reports  are  required  only 
for  injuries  which  result  m 
incapacitation  for  72  hours  or  more 
However,  the  Occupational  Safety  and 
Health  Administration  (OSHA)  now 
recjuires  industries  to  post  at  the 
workplace  a  log  of  work  related 
fatalities,  illnesses,  and  injuries 
reqiiirins  medical  treatment  other  th.aii 
fi'st  ,iiii  There  are  two  items  on  this  log 
th.it  would  benefit  the  Co.ist  Guard  if 
the  employer  were  required  to  submit 
them  to  the  Coast  (iiiarti.  as  well  as  post 
them  at  the  workplace.  They  are  the 
number  of  cases  involving  a  worktime 
loss  of  24  hours  or  more  and  the  number 
of  days  lost  for  each  case.  The  (lo.ist 
(luard  could  require  that  this 
information  be  submitted  to  the  CJo.isI 
(.uard  without  imposing  an  additional 
information  gathering  fiurden    in  ih" 
employer 

Comments  are  requested  reu  .rding  the 
least  burdensome  way  for  popuhition 
data  to  be  compiled  and  reported  to  the 
Coast  Guard  and  on  difficulties  which 
may  be  encountered  in  compiling 
information  for  an  in|ury  and  illness  log. 

This  advance  notice  is  issued  under 
the  Coast  Guard  s  poiu  y  for  early  public 
participation  in  rulemaking  proceedings. 
Your  comments  on  the  subn'Cts 
discussed  above,  or  on  any  otiier 
sections  of  the  Outei  Continental  Shelf 
Activities  regulations  not  covered  by  the 
Notice  of  Proposed  Rulem<ikini^  on 
Workplace  Safety  (CGU  -9-07:-),  .,re 
solicited. 

n;,tcd   Marf  h  4,  1985. 
C:l>deT  Lusk,  [r.. 

Rear  Admiral.  US.  Coast  Guard.  Chief.  Office 
of  Merchant  Marine  Safety. 
|FR  Doc.  85-5503  Filed  3-6-B5;  8:45  amj 

OILLPNG  CODE  4910-14-M 


FEDERAL  COMMUNICATION 
COMMISSION 

47CFR  Part  2 

I  Gen.  Docket  No.  84-1234;  RM-42471 

Allocating  Spectrum  for,  and  Establish 
in  Other  Rules  and  Polices  Pertaining 
to,  the  Use  of  Radio  Frequencies  In  a 
Land  Mobile  Satellite  Service  for  the 
Provision  of  Various  Common  Carrier 
Service,  Correction 

agcncy:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule:  correction. 

summary:  This  document  corrects  the 
Ke[)ly  Comment  Period  for  the  proposed 
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Rule  in  this  pruteeding  regarding  the  use 
of  Radio  Frequencies  in  a  Land  Mobile 
StateHite  Service,  pubHshed  on  February 
28.  1985.  50  FR  8149. 
DATE:  Reply  Comments  are  due  by  April 

ADDRESS:  F't'deriil  Communications 
Commission,  1919  M  Street,  NW.. 
VVishington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

lacqueline  Spindler,  (202)  632-4047. 
William  \.  Tricarico, 

Si^cretary,  h'fdt'ra!  Conimunications 

Cummission. 

|FR  Doc  B&-5450  Filed  3-*-85;  8:45  am] 

BILLrNG  CCOE  (712-01-M 


47  CFR  PART  90 

I  PR  Docket  No.  85-6;  RM-4834] 

Application  Processing  Procedures  for 
the  800  MHz  Private  Land  Mobile  Band 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  Extension  of 

Comment  period. 


SUMMARY:  The  Commission  has  adopted 
an  Order  which  extends  the  comment 
perujd  in  Docket  8S-6,  concerning 
application  processing  procedures  for 
the  800  MHz  Private  Land  Mobile  Band. 
This  action  is  taken  in  response  to  a 
request  by  International  Business 
Machines  Corp.  (IBM). 
DATES:  Comments  are  now  due  by 
February  26,  1985. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nia  Chirigos  Cresham,  Private  Radio 
Bureau,  Land  Mobile  and  Microwave 
Division,  Rules  Branch  (202)  634-2443. 
SUPPLEMENTARY  INFORMATION:  The 
Proposed  Rule  in  this  proceeding  was 
published  on  January  22.  1985  (50  FR 
2837) 

Order 

In  the  Mailer  of  Amendment  of  Part  90 
Subpart  M  of  the  Commission's  Rules 
Coveming  the  Application  Processing 
F*nicedures  for  the  800  MHz  Private  Land 
Mobile  Band  PR  Docket  No.  85-6,  RM-4834). 

Adoped:  February  22,  1985. 

Released.  February  28,  1985. 

By  Ihe  Acting  Chief.  Private  Radio  Bureau. 

1.  International  Business  Machines 
Corp.  (IB.M)  has  requested  an  extension 
of  time  for  the  filing  of  comments  and 
reply  comments  in  the  above-captioned 
proceeding.  The  Notice  of  Proposed 
Rule  Making  in  this  proceeding  was 
adopted  January  7,  1985  and  released 


January  15, 1985.  50  FR  2837  (January  22, 
1985).  Comments  are  due  by  February 
22, 1985  and  reply  comments  by  March 
11, 1985. 

2.  IBM  has  requested  additional  time 
to  comment  because  it  expects  to  point 
out  relationships  between  this  proceding 
and  two  other  current  Commission 
proceedings.  One  is  a  Notice  of 
Proposed  Rule  Making  in  Docket  No. 
84-1231,  released  January  16, 1985  and 
the  other  is  a  Notice  of  Proposed  Rule 
Making  in  Docket  No.  84-1233,  released 
January  3, 1985. 

3.  The  Commission  has  considered  the 
reasons  given  in  support  of  the 
requested  extension  of  time  and  does 
not  find  adequate  justification  to  grant 
the  extension  based  on  the  information 
provided  by  IBM.  IBM  has  not 
demonstrated  a  sufficient  relationship 
between  this  proceeding  and  the  other 
two  proceedings  to  warrant  a  thirty  day 
extension  of  time.  We  will,  however, 
allow  an  additional  two  days  for  filing 
comments  in  this  proceeding  and  extend 
the  comment  deadline  to  February  26, 
1985.  We  are  not  extending  the  time 
period  for  filing  reply  comments.  Upon 
adoption  of  this  Order,  counsel  for  IBM 
was  notified  by  telephone  of  this  action. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  the  authority  set  forth  in  §  0.331  of  the 
Commission's  Rules  and  Regulations, 
that  the  relief  requested  is  granted  to  the 
extent  discussed  herein,  and  denied  in 
all  other  respects.  Interested  parties  will 
have  until  February  26. 1985  to  file 
comments. 

(Sees.  4.  303,  48  stat.,  as  amended,  1066, 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Michael  T.N.  Fitch, 

Acting  Chief.  Private  Radio  Bureau. 

[FR  Doc.  85-5451  Filed  3-6-85:  8:45  am) 

BILUNO  CODE  e712-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Ch.  5 

IGSAR  Notice  No.  5-82f  ] 

Acquisition  of  Leasehold  Interests  In 
Real  Property 

AGENCY:  Office  of  Acquisition  Policy. 

GSA. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposed  change  to  the 
General  Services  Administration 
Regulation  (GSAR)  implementing  the 
Competition  in  Contracting  Act  of  1984 
(CICA)  (Pub.  L  98-369)  with  respect  to 
the  acquisition  of  leasehold  interests  in 


real  property.  Miscellaneous  changes 
unrelated  to  CICA  are  also  proposed  in 
Part  552,  Solicitation  Provisions  and 
Contract  Clauses;  Part  553,  Forms,  and 
Part  570,  Acquisition  of  Leasehold 
Interest  in  Real  Property.  The  intended 
effect  is  to  implement  CICA  and  to 
improve  the  regulation  system  for  the 
benefit  of  contracting  activities. 
DATES:  Comments  are  due  in  writing  not 
later  than  April  8, 1985. 
ADDRESS:  Requests  for  a  copy  of  the 
proposal  and  comments  should  be 
addressed  to  Ms,  Carol  A.  Farrell,  Oifice 
of  GSA  Acquisition  Policy  and 
Regulations,  18th  and  F  Sts.,  NW..  Room 
4027.  Washington.  D.C.  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ida  M.  Ustad,  Office  of  GSA  Acquisition 
Policy  and  Regulations  on  (202)  523- 
4754. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  rule  is  not  a  "major  rule"  as 
defined  by  Executive  Order  12291. 
Therefore,  no  regulatory  impact  analysis 
has  been  prepared.  The  General 
Services  Administration  (GSA)  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  et.  seq.).  Therefore,  no  regulatory 
flexibility  analysis  has  been  prepared. 
The  rule  does  not  contain  information 
collection  requirements  which  require 
the  approval  of  0MB  under  44  U.S.C. 
3501  et.  seq. 

List  of  Subjects  in  CFR  Parts  552,  553 
and  570 

Government  procurement. 

Dated:  February  6,  1985. 
Richard  H.  Hopf.  III. 

Director.  Office  of  CSA  Acquisition.  Policy 
and  Regulations. 

|FR  Doc.  85-5460  Filed  3-6-85;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Part  215 

[FRA  Docket  No.  RSFC-6,  Notice  9] 

Railroad  Freight  Car  Standards 

agency:  Federal  Railroad 
Administration  (FRA),  DOT. 

action:  Announcement  of  change  in 
hearing  schedule. 

summary:  FRA  announces  that  the 
public  hearing  scheduled  for  March  12. 
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1965  in  Washington.  DC.  reMurdiiix 
thermal  abuse  of  freight  car  wheels,  will 
not  commence  until  1;(X)  p.m  nnd  mny 
be  extended  for  an  addititmcil  du> 
(through  March  13,  \m5]  if  necessary. 

DATCS:  The  public  hearins  pre \ musly 
announced  as  beginning  at  10;(IO  h  m  on 
Tuesday,  March  12.  1985.  will  be 
convened  at  1:00  p  m  on  that  d<ite  and, 
if  necessary  to  assure  adequnte  time  fur 
the  presentation  of  information  or  views. 
may  be  reconvened  at  10:0(J  am.  on 
Wednesday.  March  IV  tms 

AOORCSS:  The  public  hearing  will  be 
held  in  Room  8334  of  the  Nassif  Building 
located  at  400  Seventh  Street  SW  . 
Washington  DC 

FON  PURTHEII  INFOmMATION  CONTACT 

Philip  Olekszyk.  Office  of  Safety 
Federal  Railroad  .^dmin:strfi!ion. 
Washington.  DC  20590,  telephone  (202) 
428-0897 

SUPPLEMENTARY  INFORMATION:  On 
December  17.  1984  FTRA  published  m  the 
Federal  Re^ster  (49  PR  4R952)  an 
announcement  that  it  w.is  scheduling 
additional  dates  for  publu  hearings 
regarding  its  proposal  to  amend  FRAs 
regulatory  provision  defining  freight  car 
wheels  as  defective  because  of  thermal 
abuse.  The  hearing  scheduled  fur  M.in  h 
12,  1985  was  set  to  convene  at  10  (X)  a  ni 
and  was  focused  on  the  concern  raised 
by  a  commenter  that  FRA's  currt.nt 
regulatory  approach  to  thermally  abt.sed 
freight  car  wheels  is  intrinsu.dlly  n,nN"d 
because  it  continues  to  rely  on  a 
scientifically  unjustified  defrction 
methodology 

Due  to  unforeseen  scheduling 
conflicts,  FRA  has  derided  to  delay  the 
start  of  this  hearing  until  100  p.m.  on 
March  12.  1985.  Since  this  delay  in  the 
convening  of  the  hearing  may 
necessitate  the  need  to  extend  the 
hearing  until  the  following  day  so  as  to 
permit  all  interested  parlies  to  fully 
explain  their  views.  FR.-\  is  tentatively 
scheduling  an  additional  day  for  the 
conduct  of  thus  hearing  If  appropriate. 
FRA  will  reconvene  the  hearing  on 
Wednesday.  March  \^.  1985  at  10(1)  am 
in  the  same  locatum  to  permit  all  parties 
a  full  opportunity  to  express  their  views 
on  the  issues 

To  assist  FRA  in  condurtnig  this 
hearing,  any  individual  or  organization 
desiring  to  present  testimony  is 
requested  to  notify  FTIA  prior  to  the 
hearing  and  to  provide  F'RA  with  the 
name  and  title  of  the  person  expected  to 
testify  as  well  as  an  estimate  of  the 
amount  of  lime  required  for  the 
presentation 


Issui'tJ  in  Washington.  DC,  on  March  4. 

\uhn  M.  .Mason. 
Chief  Counsel 

|FR  Doc  ft,S-5518  Filed  a-6-85;  8:45  am| 
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National  Highway  Traffic  Safety 
Administration 

49CFRPart  571 

!  Docket  No.  85-02.  Notice  01 1 

Federal  Motor  Vehicle  Safety 
Standards;  Brake  Hoses,  Motor 
Vehicle  Brake  Fluids 

AQENCY:  .National  Highway  Traffic 
Safety  Administration  (NlfTSA). 
Department  of  Transportation. 
ACTION:  Notice  of  proposed  rulemakmg. 

summary:  This  notice  proposed  several 
..inM'ndments  to  Federal  .Motor  Vehicle 
Safety  Standard  |FMVSS|.  No   118. 
M('ti'r  I'l'hrjU-  Briike  Fitiids^  and 
FMVSS  .No.  10b,  Sruke  Hosrs.  to  revise 
the  referee  materials  and  test 
procedures  referenced  in  portions  of 
those  standards   .At  present.  FMVSS  No. 
116  and  FMVSS  No   108  reference  the 
referee  m.iteria!  (R.M)  identified  as  R.M- 
1  r.uid  by  the  Society  of  Automotive 
KiiKineers  |S.'\F.|   However.  R.M-1  fluid 
IS  now  com.merically  unavailable,  and  is 
less  representative  of  brake  fluids  used 
in  Vfhi<:les  on  the  road  tndii>    The  S.AF. 
in  Its  [anu.irv  I'UUl  rev  is. on  of  Stand. ird 
)1703.  '  .Motor  Vehu.le  Brake  Fluid." 
substituted  a  new  referee  material,  R.M- 
66-0;),  in  place  of  R.M-1  for  use  m  the 
compatibility  test  This  notice  proposes 
to  adopt  and  extend  this  revision  by 
referencing  RM-G6-03  for  use  in  the 
compatibility  test  of  Standard  No  106, 
and  the  compatibility  and  fluid  chemical 
stability  tests  of  Standard  ,\o   1  Iti    This 
notice  also  proposes  to  reference  a  new 
referee  materiHi,  TF.CIMK.  in  the 
humidification  prm  i  (lures  of  Standard 
No.  118,  and  also  to  adiiist  the  water 
content  level  and  test  temperature 
referenc:ed  in  the  test  procedures. 
.Additionally,  this  notice  proposes  to 
amend  the  number  of  sets  of  stroking 
test  .7i,itenals  in  the  stroking  test 
procedures  of  Standard  No  116.  The 
proposed  amendment  to  the  stroking  test 
will  reduce  the  qu<inti'ies  of  the  stroking 
test  materials,  and  thus  related 
compliance  costs,  without  an  effect  cm 
safety. 

DATE:  Comments  must  be  subniilted  by 
May  6.  1985.  Due  to  the  commercial 
unavailability  of  RM-1  fluid,  it  is 
proposed  that  the  final  rule  be  effective 
upon  publication  in  the  Federal  Register 


However,  because  the  agenc\  is 
concerned  that  manufacturers  who  may 
have  a  supply  of  RM-1  fluid  on  hand 
and  are  currently  using  it  to  test  their 
products  would  be  unable  to  determine 
the  date  of  publication  of  the  firi.il  rule. 
it  is  proposed  that  use  of  R.M-1  fliiul 
may  continue  for  180  da\s  after 
publication  of  the  final  rule  in  the 
Federal  Register 

ADDRESS:  Comments  should  refer  to  the 
docket  and  notice  nuoibers  and  be 
submitted  to:  Docket  Section.  Room 
5109.  National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street.  SW.. 
Washington.  DC.  20590  (Docket  hours 
are  R  (X)  am  to  4:00  p  m  .  Monday 
throi.nh  Friday  ) 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Vernon  Bloom.  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  .-Xdministration.  4CX) 
Seventh  Street.  SVV..  Washington.  1)  C. 
20r.iK).  (202-426-215,1) 

SUPPtEMENTARY  INFORMATION:  Federal 
Motor  Vehicle  Safety  Standard  (FAU'SSl 
No   116,  Motor  Vehicit-  Rmkf  /-'/(.'/./.s-. 
.Old  FMVSS  No.  106.  nrukf  Hosrs. 
specify  performance  requirements  for 
brake  fluids  and  motor  vehicle  brake 
hoses  Included  in  the  performance 
re()uirements  for  Standard  No   106  is  a 
br.ike  fluid  compatibility  test,  iiiid 
ini  luded  in  Standard  No,  116  are 
((impatibility  and  humidification  tests. 
The  procedures  for  the  compatibility 
diid  humidification  tests  currently 
reference  the  referee  materials  br.ike 
fluid  specified  by  the  Society  of 
Automotive  Engineers  (SAE)  in  11703b 
In  turn.  11703b  references  a  referee 
material  (R.M)  identified  as  R.M-1 

Hiake  fluid  compatibility  is 
considered  an  important  factor  in 
establishing  brake  hose  life  and  strength 
ch.iracteristics.  The  compatibility  test  of 
Standard  No.  106  measures  hydraulic 
brake  hose  compatibility  with  brake 
fund    The  brake  hose  that  is  being  tested 
is  filled  with  the  SAE  Compatibility 
Fluid  for  a  required  number  of  hours  at 
specified  temperatures,  and  is  then 
sut)|ected  to  constriction  and  burst 
strength  tests  Currently  R.M-1  fluid  is 
referenced  in  the  test  procedures  for  the 
standard's  brake  fluid  compatibiility  test 

I'nder  the  compatibility  requirements 
of  F.MVSS  .No.  116.  the  compatibility  of  a 
br.ike  fluid  with  a  RM  fluid 
(representative  of  fluids  used  m  motor 
vehicles)  is  determined.  The  SAE 
Compatibility  F'luid  that  is  used  in  these 
tests  as  a  referee  material  should  be 
representative  of  the  fluids  found  in  a 
braking  system  in  service.  The  tests 
measure  the  compatibility  of  fluids  of 
different  chemical  bases  by  checking 
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whether  there  are  undesirable  chemical 
interactions  resulting  from  the  mixture 
of  fluids.  Section  6.10  determines  the 
compatibility  of  a  brake  fluid  with  other 
brake  fluids.  This  section  currently 
references  RM-1  fluid  as  the  referee 
material  used  in  the  test  procedure. 

The  humidification  tests  of  FMVSS 
.\'o.  116  measure  the  amount  of  water 
absorbed  by  a  brake  fluid  as  compared 
to  a  reference  fluid.  Presently  this 
reference  fluid  is  RM-1  fluid.  The 
presence  of  water  in  a  brake  system 
degrades  braking  performance  and 
safety  by  lowering  the  boiling  point  of 
brake  fluid,  increasing  the  possibility  of 
vapor  lock  and  the  corroding  of  system 
components,  and  the  depositing  of 
sediment  in  wheel  cylinders  that  could 
cause  a  system  malfunction.  The  test 
procedures  of  S6.2  determine  the  water 
content  and  wet  equilibrium  reflux 
boilmg  point  (ERBP)  of  a  brake  fluid. 
Standard  No.  116  establishes  minimum 
wet  ERBP's  for  different  grades  of  brake 
fluid.  In  the  test  procedure  a  sample  of 
brake  fluid  is  humidified  under 
controlled  conditions.  SAE  RM-1  fluid  is 
currently  used  to  establish  the 
"endpoint"  for  humidification,  i.e.,  a 
sample  of  the  RM  fluid  is  humidified 
simultaneously  with  the  sample  of  the 
test  fiuid.  When  the  water  content  of  the 
current  SAE  RM-1  fluid  is  measured  to 
be  3.50±0.05  percent  by  weight,  the  test 
fiuid  sample  is  removed  from  the 
humidification  apparatus.  After 
humidification,  the  water  content  and 
ERBP  of  the  sample  are  determined. 

Section  7.2  also  refers  to  RM-1  fluid 
as  a  reference  for  measuring  the  water 
content  of  brake  fiuids. 

RM-1  and  RM-66-03  Fluids 

The  J1703b  SAE  Standard  currently 
referenced  in  Standard  No.  116  still 
references  the  RM-1  fiuid.  NHTSA  has 
tentatively  concluded  that  the  inclusion 
of  RM-1  fiuid  in  the  test  procedures  of 
Standards  116  and  106  is  no  longer 
desirable  for  several  reasons.  First, 
manufacture  of  the  fluid  has  ceased.  In 
January  1980,  SAE  revised  Standard 
J1730  to  replace  the  RM-1  fiuid  with  the 
new  RM-66-03  campatibility  fluid.  The 
updated  reference  to  RM-66-03  fluid  by 
the  SAE  is  a  result  of  the  termination  of 
the  manufacturing  of  the  RM-1  fluid. 
Manufacturers  are  unwilling  to  produce 
more  RM-1  fiuid  because  several  of  the 
ingredients  contained  in  the  RM-1  fluid 
are  not  available  to  the  manufacturers 
because  they  are  no  longer  used  in 
today's  fluids,  or  have  become 
prohibitively  costly  to  obtain. 

Another  reason  the  inclusion  of  RM-1 
fluid  in  Standards  Nos.  116  and  106  is 
undesirable  is  because  RM-1  fluid 
contains  toxic  materials  which  require 


elaborate  protective  procedures  and 
special  handling  and  manufacturing 
processes. 

The  reference  to  RM-1  fluid  in 
Standards  Nos.  116  and  106  is  also 
undesirable  because  the  fluid  is  not 
representative  of  fluids  in  service  today. 
The  purposes  of  the  compatibility  test 
would  be  better  served  by  a  referee 
material  more  representative  of  today's 
fluids. 

Since  the  RM-1  fluid  referenced  in  the 
test  procedures  of  FMVSS  Nos.  116  and 
106  is  no  longer  readily  available, 
NHTSA  has  tentatively  decided  to 
amend  these  standards  to  substitute 
new  referee  materials  used  in  the  test 
procedures  for  the  compatibility  and 
humidification  tests.  RM-66-03  fluid 
would  be  referenced  in  Standard  No. 
lOe's  compatibility  requirement  and  test 
procedures  (85.3.9  and  S6.7),  and  in 
Standard  No.  lie's  compatibility  (6.10), 
fiuid  chemical  stability  (6.5),  and  water 
content47.2)  tests. 

The  RM-66-03  fluid  was  specified  by 
the  SAE  in  11703,  January  1980,  as  a 
blend  of  four  proprietary  polyglycol 
brake  fluids  of  fixed  composition,  in 
equal  parts  by  volume.  The  four  fluids 
selected  comprise  three  factory-fill  and 
one  after  market  fluid  as  follows:  DOW 
HD50-4.  DOW  455,  Delco  Supreme  II, 
and  Olin  HDS-79. 

The  RM-66-03  fluid  is  available  from 
the  SAE  in  the  blend  and  formulation 
developed  by  the  SAE  for  J1703.  The 
individual  manufacturers  of  the  four 
proprietary  fluids  have  indicated  to  the 
SAE  Brake  Fluids  Subcommittee  and 
Reference  Materials  Subcommittee  that 
the  proprietary  formulation  may  be 
changed  in  the  commercial  market,  but 
the  formulations  developed  for  the  RM- 
66-03  fluid  would  be  guaranteed  to  be 
available  for  a  minimum  five-year 
period.  This  five-year  period 
commenced  in  May  1983. 

No  adverse  impact  on  safety  is 
anticipated  from  the  use  of  the  RM-66- 
03  fluid  in  the  test  procedures  of 
Standards  Nos.  116  and  106.  On  the 
contrary,  since  the  RM-1  compatibility 
fluid  referenced  in  Standards  Nos.  106 
and  116  is  not  commercially  available, 
ascertaining  whether  hoses  and  fiuids 
comply  with  certain  requirements 
related  to  compatibility  and  boiling 
points  is  difficult.  Amending  the 
standards  to  allow  the  use  of  RM-66-03 
fiuid  in  place  of  RM-1  provides  a  readily 
available  compatibility  fluid  for  the 
compliance  tests  which  is  more 
representative  of  fluids  used  in  today's 
vehicles. 

TEGME  Brake  Fluid  Grade 

In  humidification  test  procedures 
under  Standard  No.  116,  the  referee 


material  fluid  is  used  as  a  reference  to 
determine  when  to  terminate  the 
humidification  procedure.  Currently 
RM-1  fiuid  is  used  as  this  referee 
material.  The  agency  is  proposing  to 
amend  Standard  No.  116  to  reference  a 
new  referee  fluid,  triethylene  glycol 
monomethyl  ether  (TEGME),  brake  fluid 
grade,  as  the  referee  material  used  in  the 
humidification  test  procedures  of  the 
standard.  The  new  referee  material 
(TEGME)  would  be  referenced  in 
Standard  No.  116's  test  of  a  brake  fluid's 
wet  equilibrium  reflux  boiling  point 
(S6.2). 

TEGME  has  been  referenced  by  the 
SAE  in  J1703  JanBO,  as  the  referee 
material  used  in  the  humidification  test 
procedure.  The  TEGME  fluid  is  capable 
of  absorbing  a  measurable  amount  of 
water  in  a  given  time.  The  SAE  has 
determined  that  use  of  the  TEGME  fluid 
would  reduce  costs  and  produce 
accurate,  repeatable  results  in  the 
humidification  test.  Nominally  the 
TEGME  fluid  will  increase  from  its 
starting  point  of  0.5%  water  by  weight  to 
3.70%  by  weight  in  16  to  18  hours,  when 
the  control  test  temperature  is 
maintained  at  50  *C. 

The  agency  has  tentatively  concluded 
that  amending  S8.2  to  reference  the 
TEGME  fluid  (instead  of  RM-1  fluid), 
adjust  the  final  water  content  of  the 
referee  material  fluid  to  3.70%  water 
(instead  of  the  current  requirement  of 
3.5%),  change  the  test  temperature  to  50 
°C.  (from  23  'C.),  and  add  a  cooling 
period  for  the  sealed  jar  sample  would 
establish  a  less  costly  and  more 
convenient  testing  procedure.  These 
changes  (use  of  TEGME  fluid,  change  in 
water  pickup  endpoint  and  test 
temperature,  and  the  cool-down  to  room 
temperature)  are  part  of  the  overall 
changes  adopted  from  SAE  J1703 
procedures.  A  change  to  the  final  water 
content  of  the  referee  material  specified 
in  S6.2.5  to  3.70%  water  is  proposed  in 
this  notice  as  this  nomfnally  is  the  point 
where  3%  water  pickup  would  occur  in 
current  polyglycol-type  fluids  being 
humidified.  This  would  give 
approximately  the  same  amount  of 
water  pickup  that  would  occur  in  a 
polyglycol  fluid  when  the  RM-1  referee 
material  reached  3.5%  water  content. 

Changing  the  temperature  from  23  "C 
to  50  *C  will  allow  manufacturers  to 
complete  the  required  testing  in  a  more 
convenient  time  interval.  The  RM-1 
fluid,  humidified  as  23  'C,  took  8  to  10 
hours  to  reach  its  3.5%  water  content. 
This  time  interval  made  it  necessary  for 
some  testing  laboratories  to  run 
overtime  shifts  in  order  to  complete  the 
humidification  procedure.  When 
TEGME  is  used  as  the  referee  material 
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for  this  test,  the  samples  of  brake  fluid 
and  referee  material  would  be 
humidified  at  50  'C  for  16  to  18  hours 
The  completion  of  the  test  would  thus 
fall  within  the  following  day  shift  time 
period,  and  laboratories  would  not  need 
to  use  personnel  on  an  overtime  basis. 

The  cool-down  period  is  an  added 
step  also  made  for  the  convenience  of 
test  laboratories.  The  samples  of  brake 
fluid  are  taken  from  the  humidificatiun 
apparatus  and  allowed  to  cool  for  60  to 
00  minutes.  This  interval  allows  the 
brake  fluid  specimens  to  cool  to  room 
temperature  and  gives  the  lab  technician 
a  brief  period  to  set  up  the  tcHt 
apparatus  that  measures  the  water 
content  of  the  test  fluid  specimens 
Neither  the  change  in  test  temperaturf 
nor  the  addition  of  the  cool-down  pennd 
affect  the  stringency  of  the  test. 

The  humidification  procedure  rei;  iirt-s 
that  the  sealed  jars  be  cappt'd  promptly 
This  is  to  ensure  that  the  specimins  of 
brake  fluid  do  not  absorb  additional 
ambient  moisture  after  bf  injj  removed 
from  the  desiccator 

The  agency  believes  thcit  the  use  of 
the  TECME  fluid  in  compliance  testmg 
would  conserve  the  more  expen.sive 
supply  of  R.M-66-03  brake  fluid 
material.  NHTSA  has  also  tentatively 
concluded  that  these  changes  to  sections 
6.2  would  not  have  an  adverse  effect  on 
safety,  because  these  changes  should 
have  no  effect  on  the  oulcome  of  the 
humidification  test 

Stroking  Test 

The  stroking  test  in  St  ind.ird  No.  lUi 
checks  the  lubricity  effect  of  a  brake 
fluid  on  rubber  components.  This  notice 
proposes  to  amend  the  requirements  for 
stroking  test  materials  referenced  in 
S5.1.13  and  S6.13  by  reducing  the 
number  of  materials  required  to  be 
tested.  Currently  the  procedures  of  the 
stroking  test  in  S6  13  require  four  sets  of 
testing  materials  comprising  wheel 
cylinders,  drums,  shoe  assemblies,  et 
cetera.  The  SAE  has  determined  in  its 
revision  of  [1703.  [anuary  19H0,  that 
three  sets  of  test  materials  are  sufficient 
to  analyze  the  adequacy  of  results.  The 
agency  has  tentatively  agreed  with  this 
conclusion,  and  has  tentativelv 
determined  that  the  reduc:ed  numher  uf 
test  materials  would  lessen  the  costs 
related  to  compliance  testing  without  an 
adverse  impact  on  safety   This  notice 
proposes  to  amend  the  recjuirements  of 
S5.1.13  and  S6.13  so  that  three  sets  are 
tested  in  place  of  the  current  four  sets. 
S5.1.13  also  currently  requires  tirake 
fluid  to  be  tested  with  ten  new  brake 
cups  in  the  above  test  system  according 
to  the  procedures  of  S6  13.  This  notice 
proposes  that  eight  cups  be  tested,  and 
accordingly  reduces  the  number  of  cups 


which  are  checked  for  unsatisfactory 
operating  condition. 

Typographical  Errors 

The  agency  is  also  proposing  to 
correct  several  typographical  errors  in 
S5.1  9(a),  S3  1.9(b)  and  S5.1  12  of 
Standard  No.  116.  These  sections 
inadvertently  referred  to  sections  which 
are  not  found  in  the  standard 

Effective  Date 

It  IS  proposed  that  the  final  rule  be 
effective  upon  publication  in  the  Federal 
Register.  There  is  good  cause  for  this 
expedited  effective  date  since  the 
referee  materuil  identified  as  R.M-l  used 
in  the  testing  procedures  of  Standards 
Nos.  116  and  106  is  commercially 
unavailable.  Use  of  the  R.M-6b-03  fluul 
will  facilitate  compliance  testing  by 
utilizing  a  referee  material  that  is 
currently  available  and  more 
representative  of  fluids  in  service. 
However,  because  the  agent  y  is 
concerned  that  manufacturers  who  have 
a  supply  of  RM-1  fluid  on  hand  may  be 
using  it  to  test  their  products  and  would 
be  unatile  to  determine  the  d.ite  of 
putilication  of  the  final  rule,  it  is 
proposed  that  use  of  RM-1  fluid  may 
continue  for  18()  days  after  publication 
of  the  final  rule  in  the  Federal  Register. 

Environmental  Effects 

NMTS.A  has  analyzed  this  proposal 
for  the  purposes  of  the  National 
Environmental  F'olicy  Act,  and  has 
concluded  that  it  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environmetit 

Economic  Effects 

.\HTS.-\  h.is  considered  the  impacts  of 
this  proposal  in  relation  to  the 
Re-jiilatory  Flexibility  Act.  I  certify  that 
this  proposal  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
no  initial  regulatory  flexibility  analysis 
has  been  prepared.  .Manufacturers  of 
brake  hoses  and  referee  materials 
referenced  in  Standards  Nos.  116  and 
106  are  generally  not  small  businesses 
witfiin  the  meaning  uf  the  Regulatory 
Flexibility  Act.  However,  even  if  such 
manufacturers  were  considered  small 
businesses  within  the  Regulatory 
Flexibility  Act,  the  potential  costs  of  this 
rulemaking  are  minimal  and  are 
outweighed  by  the  potential  benefits 

The  benefits  of  referencing  KM-66-UJ 
fluid  in  Standards  Nos.  1 16  and  106  are 
substantial.  R.M-66-()3  fluid  is  readily 
available  whereas  R.M-l  is  not  R.M-I>t>- 
03  fluid  IS  also  more  representative  of 
fluids  in  service  today.  The  agency 
knows  of  no  problems  resulting  from 
tests  conducted  with  R.M-66-03  fluid. 


Some  cost  savings  would  be  realized 
with  the  recommended  changes.  The 
utilization  of  R.M-66-03  fluid  would 
reduce  the  costs  of  fluids  used  in 
compliance  testing  without  sacrificing 
adequate  test  results.  For  example, 
when  last  available  the  cost  of  RM-1 
fluid  was  approximately  S27.00  per 
quart.  The  cost  of  RM-66-03  fluid  is 
approximately  S8.00  per  quart. 

Cost  savings  would  be  realized  by  the 
use  of  the  TF.GME  fluid  in  the 
humidification  tests  of  Standard  No.  116. 
The  TECME  fluid  costs  approximately 
S3  .30  per  quart. 

The  change  in  the  stroking  test 
procedures  would  also  result  in  snmt- 
cost  savings.  The  costs  related  to  the 
quant'ties  of  materials  tested  would  be 
reduced  about  25  percent. 

Any  changes  to  Standard  Nos.  106 
and  116  referencing  the  TECME  fluid 
and  reducing  the  number  of  test 
materials  used  in  the  stroking  test  would 
not  significantly  affect  manufacturers  of 
br.ike  hoses  and  referee  materials. 
These  manufacturers  may  benefit  frimi 
scmie  cost  savings  resulting  from  the 
th.inges  to  the  standards,  but  would  not 
otherwise  be  significantly  affected  by 
this  proposal. 

NHTSA  has  concluded  that  this 
piroposul  does  not  qualify  as  a  "major 
rule"  within  the  meaning  of  Executive 
Order  12291,  and  that  this  amendment  is 
not  "significant"  within  the  meaning  of 
the  Department  of  Transportation's 
regulatory  procedures.  Preparation  of  a 
regulatory  impact  analysis  is  not 
necessary  for  this  rulemaking.  The 
agency  has  determined  further  that  the 
effects  of  this  rulemaking  are  minor  and 
that  a  full  regulatory  evaluation  is  not 
w.irr.inted.  The  proposal  would 
reference  referee  materials  in  Standards 
Nos.  116  and  106  which  are  readily 
available  to  manufacturers  of  brake 
fluuls  and  brake  hose. 

Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted.  All  comments  must  be 
limiled  not  to  exceed  15  pages  in  length 
(49  CI  R  553.21)   .Necessary  attachments 
may  be  appended  to  these  submissions 
without  regard  to  the  15  page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel.  NHTSA,  at  the  street  address 
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given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  the 
closing  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  the  date,  and  comment 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rulemaking.  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products, 
Tires. 

PART  571— FEDERAL  MOTOR 
VEHICLES  SAFETY  STANDARDS 

§571.106    [Amended] 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  571.106,  Brake 
ffosps,  be  amended  as  follows: 

1.  Standard  5.3.9  would  be  revised  to 
read  as  follows: 

S.5  3.9  Brake  fluid  compatibility, 
constriction,  and  burst  strength.  Except 
for  brake  hose  assemblies  designed  for 
use  with  mineral  or  petroleum-based 
brake  fluids,  a  hydraulic  brake  hose 
assembly  shall  meet  the  constriction 
requirement  of  S5.3  1  after  having  been 
subjected  to  a  temperature  of  200  *F.  for 
70  hours  while  filled  with  SAE  RM-€8- 
03  Compatibility  Fluid,  as  described  in 
Appendix  A  of  SAE  Standard  J1703  Jan 
80,  "Motor  Vehicle  Brake  Fluid,"  January 
1980,  (S6.7)  It  shall  then  withstand  water 
pressure  of  4,000  psi  for  2  minutes  and 
thereafter  shall  not  rupture  at  less  than 
5.000  psi  (S6.2). 


2.  Standard  6.7.1(a)  would  be  revised 
to  read  as  follows: 

S6.7,l  Preparation. 

(a)  Attach  a  hose  assembly  below  a  1- 
pint  reservoir  filled  with  100  ml.  of  SAE 
RM-e6-03  compatibility  fluid  as  shown 
in  Figure  2. 

§571.116    [Amended] 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  571.116.  Motor 
Vehicle  Brake  Fluids,  be  amended  as 
follows: 

1.  Standard  5.1.9(a)  introductory  text 
would  be  revised  to  read  as  follows: 

S5.1.9  Water  Tolerance 

(a)  At  low  temperature.  When  brake 
fluid  is  tested  according  to  S8.9.3(a) — 
•        *        •        •        * 

2.  Standard  5.1.9(b)  would  be  revised 
to  read  as  follows:  S5.1.9 

***** 

(b)  At  60  'C.  (140  °F.J.  When  brake 
fluid  is  tested  according  to  S6.9.3(b) — 
***** 

3.  Standard  5.1.12  introductory  text 
would  be  revised  to  read  as  follows: 

S5.1.12  Effects  on  cups.  When  brake 
cups  are  subjected  to  brake  fluid  in 
accordance  with  S6.12 — 
***** 

4.  Standard  5.1.13(c)  would  be  revised 
to  read  as  follows: 

(c)  The  average  decrease  in  hardness 
of  seven  of  the  eight  cups  tested  (six 
wheel  cylinder  and  one  master  cylinder 
primary)  shall  not  exceed  15  IRHD.  Not 
more  than  one  of  the  seven  cups  shall 
have  a  decrease  in  hardness  greater 
than  17  IRHD; 

5.  Standard  5.1.13(d]  would  be  revised 
to  read  as  follows: 

(d)  None  of  the  eight  cups  shall  be  in 
an  unsatisfactory  operating  condition  as 
evidenced  by  stickiness,  scuffing, 
blisters,  cracking,  chipping,  or  other 
change  in  shape  from  its  orignial 
appearance: 

6.  Standard  5.1.13(e)  would  be  revised 
to  read  as  follows: 

(e)  None  of  the  eight  cups  shall  show 
an  increase  in  base  diameter  greater 
than  0.90  mm.  (0.035  inch); 

7.  Standard  5.1.13(f)  would  be  revised 
to  read  as  follows: 

(f)  The  average  lip  diameter  set  of  the 
eight  cups  shall  not  be  greater  than  65 
percent; 

8.  Standard  6.2.1  would  be  revised  to 
read  as  follows: 

S6.2.1  Summary  of  the  procedure.  A 
100-ml.  sample  of  the  brake  fluid  is 
humidified  under  controlled  conditions; 
100  ml.  of  SAE  triethylene  glycol 
monomethyl  ether  referee  material 
(TEGME)  as  described  in  Appendix  E  of 
SAE  Standard  11703  JanSO,  "Motor 
Vehicle  Brake  Fluid."  January  1980,  is 


used  to  establish  the  end  point  for 
humidification.  After  humidification  the 
water  content  and  ERBP  of  the  brake 
fluid  are  determined. 

9.  Standard  8.2.3(c)  would  be  revised 
to  read  as  follows: 

(c)  SAE  TEGME  referee  material. 

10.  Standard  6.2.4  would  be  revised  to 
read  as  follows: 

56.2.4  Preparation  of  apparatus. 
Lubricate  the  ground-glass  joint  of  the 
desiccator.  Load  each  desiccator  with 
450±25  grams  of  the  ammonium  sulfate 
and  add  125±10  ml.  of  distilled  water. 
The  surface  of  the  salt  slurry  shall  lie 
with  45  ±7  mm.  of  the  top  surface  of  the 
desiccator  plate.  Place  the  desiccators  in 
an  area  with  temperature  controlled  at 
50±1  "C.  (122±1.8  'F.)  throughout  the 
humidification  procedure.  Load  the 
desiccators  with  the  slurry  and  allow  to 
condition  with  the  covers  on  and 
stoppers  in  place  at  least  12  hours 
before  use.  Use  a  fresh  charge  of  salt 
slurry  for  each  test. 

11.  Standard  6.2.5  would  be  revised  to 
read  as  follows: 

56.2.5  Procedure.  Pour  100±1  ml.  of 
the  brake  fluid  into  a  corrosion  test  jar. 
Prompdy  place  the  jar  into  a  desiccator. 
Prepare  a  duplicate  test  sample,  and  two 
duplicate  specimens  of  the  SAE  TEGME 
referee  material  fluid.  Adjust  water 
content  of  the  SAE  TEGME  fluid  to 
0.50±0.05  percent  by  weight  at  the  start 
of  the  test  in  accordance  with  S7.2  At 
intervals  remove  the  rubber  stopper  in 
the  top  of  each  desiccator  containing 
SAE  TEGME  fluid.  Using  a  long  needled 
hypodermic  syringe,  take  a  sample  of 
not  more  than  2  ml.  from  each  jar  and 
determine  its  water  content.  Remove  no 
more  than  10  ml.  of  fluid  from  each  SAE 
TEGME  sample  during  the 
humidification  procedure.  When  the 
water  content  of  the  SAE  fluid  reaches 
3.70±0.05  percent  by  weight  (average  of 
the  duplicates),  remove  the  two  test 
fluid  specimens  from  their  desiccators 
and  promptly  cap  each  jar  tightly.  Allow 
the  sealed  jars  to  cool  for  60-90  minutes 
at  23±5  "C.  (73.4±9  T.).  Measure  the 
water  contents  of  the  test  fluid 
specimens  in  accordance  with  S7.2  and 
determine  their  ERBP's  in  accordance 
with  S6.1  through  S6.1.5.  If  the  two 
ERBP's  agree  within  4  °C.  (8  '¥.),  average 
them  to  determine  the  wet  ERBP; 
otherwise  repeat  and  average  the  four 
individual  ERBP's  as  the  wet  ERBP  of 
the  brake  fluid. 

12.  Standard  6.5.4.1  would  be  revised 
to  read  as  follows: 

S6.5.4.1    Materials.  SAE  RM-66-03 
Compatibility  Fluid,  as  described  in 
Appendix  A  of  SAE  Standard  J1703 
jan80,  "Motor  Vehicle  Brake  Fluid," 
January  1980. 
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13.  Standard  6.5.4.2(a)  would  be 
revised  to  read  as  follows: 

S6.5.4.2    Procedure. 

(a)  Mix  30±1  ml.  of  the  brake  fluifl 
with  30±1  ml.  of  SAE  RM-66-03 
Compatibility  Fluid  in  a  boiling  point 
flask  (S6.1.2(a)).  Detennine  the  mitidl 
ERBP  of  the  mixture  by  applying  heat  to 
the  flask  so  that  the  fluid  is  fluxing  in 
10±2  minutes  at  a  rate  in  excess  of  1 
drop  per  second,  but  not  more  than  5 
drops  per  second.  Note  the  maximum 
fluid  temperature  observed  during  the 
first  minute  after  the  fluid  begins 
refluxing  at  a  rate  in  excess  of  1  drop 
per  second.  Over  the  next  15*1 
minutes,  adjust  and  maintain  the  rtflux 
rate  at  1  to  2  drops  per  second.  Maintain 
this  rate  for  an  additional  2  minutes. 
recording  the  average  value  of  four 
temperature  readings  taken  at  ,1()-second 
intervals  as  the  final  ERBP 

14.  Standard  6.10  1  would  be  revised 
to  read  as  follows: 

S6.10.1     Summury  u^  the  procedure. 
Brake  fluid  is  mixed  with  an  equal 
volume  of  SAE  RM-66-03  Compatibility 
Fluid,  then  tested  in  the  same  w.iy  as  for 
wafer  tolerance  (S6.9.3)  except  thrit  the 
bubble  flow  time  is  not  measured  This 
test  is  an  indication  of  the  compatibility 
of  the  test  nu:d  with  other  motor  vehicle 
brake  fluids  at  bo'h  high  and  low 
temperature 

15.  Standard  6  10  2(e)  would  be 
revised  to  read  as  follows: 

(e)  SAE  RM-66--(Xi  Compatibility 
Fluid.  As  described  in  Appendix  A  of 
SAE  Standard  [1703  janSO.  -Motor 
Vehicle  Brake  Fhiid."  [anuarv  IMHO 

16.  Standard  6  10  3(a)  would  be 
revised  to  read  as  follows: 

(a)  At  low  temperature  Mix  5<)  *  0.5 
ml.  of  brake  fluid  with  50  *  0.5  ml  of 
SAE  RM-66-03  Compatibility  Fluid.  Pour 
this  mixture  into  a  centrifuge  tube  and 
stopper  with  a  clean  dry  cork  Plaie 
tube  in  the  cold  chamber  maintamcJ  at 
minus  40°:l2  'C.  (minus  40' *36   F.) 
After  24:^  2  hours,  remove  tube,  quickly 
wipe  with  a  clean  lintfree  cloth 
saturated  with  ethanol  (i.sopropanol 
when  testing  DOT  5  fliiui^)  or  acetone. 
Examine  the  test  speixmen  for  evidence 
of  sludging,  sedimentation,  or 
crystallization.  DOT  3  and  DOT  4  test 
fluids  shall  also  be  pxamincd  for 
stratification 

17.  Standard  6  1  M  woiild  be  revised 
to  read  as  follows 

S6.13.1     Summary  of  the  procedure 
Brake  fluid  is  stroked  under  controlled 
conditions  at  an  elevated  temperature  in 
a  simulated  motor  vehilce  hviiraulic 
braking  system  consisting  of  three  slave 
wheel  cylinders  and  an  actuating  master 
cylinder  connected  by  steel  tubing 
Referee  standard  parts  are  used.  All 
parts  are  carefully  cleaned,  examined. 


and  certain  measurements  made 
immediately  prior  to  assembly  for  test 
During  the  test,  temperature,  rate  of 
pressure  rise,  maximum  pressure  and 
rate  of  stroking  are  specified  and 
controlled.  The  system  is  exanuned 
periodically  during  stroking  to  assure 
that  excessive  leakage  of  fluid  is  not 
orcurnnK  Afterwards,  the  system  is  torn 
down.  Metal  parts  and  SDR  cups  are 
examined  and  remeasured.  The  brake 
fluid  and  any  resultant  sludge  and 
debris  are  collected,  examined,  and 
tested 

18.  Striiid.ird  6  1!  2(a]  wouKi  be 
revised  to  read  as  follows: 

(a)  Brake  assemblies.  With  the  drum 
and  shoe  apparatus:  three  drum  and 
shoe  assemt)ly  units  |SAE  R.V1-29a) 
consisting  of  three  forward  brake  shoes 
and  three  reverse  brake  shoes  with 
linings  and  three  front  wheel  brake 
drum  assemblies  with  assembly 
component  parts  With  stroking  fixture 
type  apparatus:  three  fixture  units 
including  appropriate  adapter  mounting 
plates  to  hold  brake  wheel  c\  lindtr 
assemblies. 

19  Standard  6.13.2(c)  would  be 
revised  to  read  as  follows: 

(c)  Heated  air  bath  cabinet.  An 
insulated  cabinet  or  oven  having 
sufficient  capacity  to  house  the  three 
mounted  brake  assemblies  or  stroking 
fixture  assemblies,  master  cylinder,  and 
necessary  connections.  A 
thermostatically  controlled  heating 
system  is  required  to  maintain  a 
temperature  of  70*±5  "C.  (158'±9  '¥.)  or 
120'±5  'C.  (248*  ±9  "F  ).  Heaters  shall 
be  shielded  to  prevent  direct  radiation 
to  wheel  or  master  cylinder. 

20.  Standard  6.13.2(f)  would  be  revised 
to  read  as  follows: 

f f)  Wheel  cylinder  (WC)  assemblies 
|S.^E  RM-14al.  Three  unused  cast  iron 
housing  straight  bore  hydraulic  brake 
WC  assemblies  having  cTameters  of 
approximately  26  mm  (1  ^'h  inch)  for 
each  test.  Pistons  shall  be  made  from 
unanodized  S.A^E  AA2024  aluminum 
alloy. 

21.  Standard  6.13.3(a)  would  be 
revised  to  read  as  follows: 

(a)  Standard SBR  brake  cups.  Six 
standard  SAE  SBR  wheel  cylinder  test 
cups,  one  primary  MC  test  cup,  and  one 
secondary  MC  test  cup.  all  as  described 
in  S7.6.  for  each  test. 

22.  Standard  6.13.6(b)  would  be 
revised  to  read  as  follows: 

(b)  Calculate  the  average  decrease  in 
hardness  of  the  seven  cups  tested,  as 
well  as  the  individual  value  (see 

S5.1. 13(c)). 

23.  Standard  613  6(c)  would  be 
revised  to  read  as  follows. 


(( I  Calculate  the  increases  in  base 
diameters  of  the  eight  cups  (see 
S51. 13(e)). 

24-  The  first  sentence  of  Standard 
6.13.6(d)  would  be  revised  to  read  as 
follows: 

(d)  Calculate  the  lip  diameter 
interference  set  for  each  of  the  eight 
cups  by  the  following  formula  and 
ii\,rr,n;e  the  eight  values  (see  S5  2.13(0) 

25.  Standard  7  2  would  be  revised  to 
read  as  follows 

S7.2  Water  content  nf  motor  vehicle 
broke  'liiids.  L!se  analytical  methods 
based  on  ASTM  D1123-59.   'Standard 
Method  of  Test  for  Water  in 
Concentrated  Engine  Antifreezes  b\  the 
io(iine  Reagent  Method."  for 
determining  the  water  content  of  brake 
fluuis,  or  other  methods  of  analysis 
yieldins  r:nmparable  results.  To  be 
acceptable  for  use,  such  other  method 
must  measure  the  weight  of  water  added 
to  s.imples  of  the  S.-\E  R.M-BtV-O;)  and 
TKCAIE  Compatibility  Fluids  within 
±15  percent  of  the  water  added  for 
additions  up  to  0.8  percent  by  weight, 
and  within  r  5  percent  of  the  water 
added  for  additions  greater  than  0  8 
percent  by  weight  The  SAE  RM-ti^V-OJ 
Compatibility  Fluid  used  to  prepare  the 
samples  must  have  an  original  ERBP  of 
not  less  than  205  °C.  (401  "F.)  when 
tested  in  accordance  with  S6  1   The  S.-\F 
ITKAIE  fluid  used  to  prepare  the 
samples  must  have  an  original  ERBP  of 
not  less  than  240  'C.  (464  °F  )  when 
tested  in  accordance  with  S6.1 

(Sees.  103.  119.  Pub.  L  89-5t.J,  HO  St,it  :-lH  (15 
U.S.C.  1,192.  1407):  delegations  of  authority  at 
49CFR  1  50  and  501.8) 

Issued:  February  28.  T185. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Dor  fl.S-5452  F:led  3-6-85:  8:45  am) 

BILLING  CODE  4«<&-S9-M 


INTERSTATE  COMMERCE 
COMMISSION 

49CFRPart  1171 

[Ex  Parte  No.  55  (Sub.-62)] 

Applications  for  Certificates  of 
Registration  for  Certain  Foreign 
Carriers 

AGENCY:  Interstate  Commerce 

(Commission 

ACTION:  Notice  of  proposed  rules. 

summary:  Sections  225  and  226  of  the 
Motor  Carrier  Safety  Act  of  1984.  Pub  L. 
No  98-5.54.  98  Stat   2882,  2847-52  (Act), 
respectively,  extend  the  moratorium  on 
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the  Commission's  certification  of  foreign 
motor  carrriers,  and  require  certain 
foreign  motor  cariers  and  foreign  motor 
private  carriers  to  hold  a  new  certificate 
of  registration  during  the  period  the 
moratorium  is  in  effect  to  perform 
specified  transportation  services  that 
until  now  have  been  outside  the 
Commission's  jurisdiction  and  exempt 
from  regulation.  To  obtain  this 
certiricate.  a  carrier  must  demonstrate 
that  it  is  fit.  willing,  and  able  to  provide 
the  involved  service,  and  that  it  has 
paid,  or  will  timely  pay.  applicable 
Federal  moior  vehicle  taxes.  This 
rulemaking  proceeding  (1)  discusses  the 
new  statutory  provisions,  and  (2) 
proposes  rulrs  for  applying  for  the  new 
certificate  of  rp^isfation. 
DATE:  Com.'ients  are  due  on  April  8, 
1985, 

ADDRESS:  Ari  oiiginai  and  15  copies,  if 
possible,  bho'ild  be  sent  to: 
Ex  Parte  Nn  no  (Sub  No.  62),  Room  2203, 
Office  of  the  Secretary.  Interstate 
CommfK  p  (Jummission,  Washington, 
D.C.  204J3 
FOR  FURTHER  INFORMATION  CONTACT: 
)oseph  B.  C)  Malley,  (202)  275-7928: 
or 

Uuwell  I.  Sporn.  (202)  275-7691. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC,  20423,  or  call  239-4357  (D,C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Energy  and  Environmental 
Considerations 

This  action  will  not  have  an  adverse 
effect  on  either  the  quality  of  the  human 
environment  or  conserv.ition  of  energy 
resources. 

Regulatory  Flexibility  Analysis 

1  he  Commission  certifies  that  these 
rules  will  not  have  a  significant 
ei  onomic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
application  rules  will  provide  an 
expedited  procedure  for  foreign  motor 
carriers  and  foreign  motor  private 
carriiTs  to  obtain  certificates  of 
registration  mandated  under  the  Motor 
Carrier  Safety  Act  of  1984. 

List  of  Subjects  in  49  CFR  Part  1171 

Administrative  practice  and 
procedure.  Motor  carriers.  Insurance. 

(49  U.S.C.  J  lt»22  and  10530,  "and  5  IJ.S.C. 
553) 

Decided:  February  28, 1985. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Gradison,  CommiBsioners  Sterrett, 


Andre,  Simmons,  Lamboley,  and  Strenio. 
Commissioner  Andre  concurred. 
James  H.  Bayna, 
Secretary. 

Title  49,  Code  of  Federal  Regulations, 
is  proposed  to  be  amended  by  adding  a 
new  Part  1171  to  read  as  follows: 

PART  1171— RULES  GOVERNING 
APPLICATIONS  FOR  CERTIFICATES 
OF  REGISTRATION  BY  FOREIGN 
MOTOR  CARRIERS  AND  FOREIGN 
MOTOR  PRIVATE  CARRIERS  UNDER 
49  U.S.C.  10530 

Sec. 

1171.1  Controlling  legislation. 

1171.2  Definitions. 

1171.3  Procedure  used  generally. 

1171.4  Information  on  Form  OP  _ 

1171.5  Where  to  send  the  npplirbtii>n. 

1171.6  Commission  review  of  the 
application. 

1171.7  Appeals. 

Authority:  49  U.S.C.  109-2  ard  10530,  5 
U.S.C.  553. 

S  1 1 7 1 . 1    Controlling  legislation. 

(a)  These  rules  govern  applications 
filed  under  49  U.S.C.  10530  (section  226 
of  the  Motor  Carrier  Safety  Act  of  1984). 
Under  49  U.S.C.  10530,  certain  foreign 
motor  carriers  and  motor  private 
carriers  must  hold  a  certificate  of 
registration  to  provide  certain  interstate 
transportation  services  otherwise 
outside  the  jurisdiction  of  the 
Commission.  A  foreign  motor  carrier 
may  not  provide  interstate 
transportation  of  exempt  items  unless 
the  Commission  has  issued  the  carrier  a 
certificate  of  registration.  A  foreign 
motor  private  carrier  may  not  provide 
interstate  transportation  of  property 
(including  exempt  items}  without  such  a 
certificate.  The  service  allowable  under 
a  certificate  of  registration  is  described 
in  49  U  S.C.  10922(1)(2)(B). 

(b)  These  rules  apply  only  to  carriers 
of  a  contiguous  foreign  country  with 
respect  to  which  a  moratorium  is  in 
effect  under  49  U.S.C.  10922(1)(1). 

S  1171.2    Definitions. 

(a)  The  Act.  The  Motor  Carrier  Safety 
Act  of  1984. 

(b)  Registrable  year.  The  first 
registrable  year  is  the  6-month  period 
beginning  ]uly  1, 1985,  and  ending 
December  31, 1985.  Subsequent 
registrable  years  shall  coincide  with  the 
calendar  year. 

(c)  Foreign  motor  carrier.  A  motor 
carrier  of  property,  (1)  which  does  not 
hold  a  certificate  or  permit  issued  under 
49  U.S.C.  10922  or  10923,  and  (2)  which 
(i)  is  domiciled  in  any  contiguous  foreign 
country,  or  (ii)  is  owned  or  controlled  by 
persons  of  any  contiguous  foreign 


country,  and  is  not  domiciled  in  the 
United  States. 

(d)  Foreign  motor  private  carrier.  A 
motor  private  carrier,  (1)  which  is 
domiciled  in  any  contiguous  foreign 
country,  or  (2)  which  is  owned  or 
controlled  by  persons  of  any  contiguous 
foreign  country,  and  is  not  domiciled  in 
the  United  States. 

(e)  Exempt  items.  Commodities 
described  in  detail  at  or  transported 
under  49  U.S.C.  10526(a)  (4),  (5),  (6),  (11), 
(12),  (13),  and  (15). 

(f)  Interstate  transportation. 
Transportation  described  at  49  U.S.C. 
10521,  and  transportation  in  the  United 
States  otherwise  exempt  from  the 
Comm.ission's  jurisdiction  under  49 
U.S.C.  10526(b)(1). 

(g)  Fit,  willing,  and  able.  Safety  fitness 
and  proof  of  minimum  financial 
responsibility  as  defined  in  49  U.S.C. 
1053(e). 

(h)  Motor  vehicle  taxes.  Taxes 
imposed  under  26  U.S.C.  4481. 

(i)  Most  recent  taxable  period.  Same 
as  defined  in  26  U.S.C.  4482(c). 

§1171.3    Procedures  used  generally. 

(a)  All  applicants  must  file  a 

com.pleted  Form  OP- All  reqtiired 

information  must  be  submitted  in 

English  on  the  Form  OP- The 

application  will  be  decided  based  on  the 

submitted  Form  OP- and  any 

attachments.  Notice  of  the  authority 
sought  will  not  be  published  in  either  the 
Federal  Register  or  the  ICC  Register. 
P*rotest8  or  comments  will  not  be 
allowed  (except  for  intervention  by  the 
Department  of  Transportation).  There 
will  be  no  oral  hearings. 

(b)  Applications  must  be  filed  for  each 
registrable  year.  Under  the  Act.  the 
carriers  covered  must  have  a  copy  of  a 
valid  certificate  of  registration  in  any 
vehicle  providing  transportation  within 
the  scope  of  the  Act.  49  U.S.C.  105.30(g). 
Applications  for  a  particular  registrable 
year  may  be  filed  at  any  time. 

(c)  The  Form  OP- may  be 

obtained  at  Commission  regional  and 
field  offices,  or  by  calling  the  Office  of 
the  Secretary  at  202-275-7833. 

(d)  Applicants  must  concurrently 
serve  a  copy  of  their  completed 
applications  on  the  United  States 
Department  of  Transportation,  Federal 
Highway  Administration,  Bureau  of 
Motor  Carrier  Safety.  The  Department  of 
Transportation  may  intervene  in  any 
proceeding  on  the  issue  of  safety  fitness 
by  filing  an  appropriate  pleading 
detailing  its  reasons  for  opposing  a  grant 
of  authority.  The  pleading  must  be  filed 
within  30  days  of  receiving  a  copy  of  the 
application.  Applicant  may  respond  to 
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any  such  pleddinj^  withm  ZO  (i<i>^  '>f  i''* 
filing. 

51171.4    Information  on  Form  OP- . 

(a)  Applicants  must  furnish  all 
information  required  on  Form  OF'- 

by  completing  all  spacfs  on  the 

form  and  providing  any  necessary 
attachments.  Failure  to  do  so  will  rf.siiit 
in  rejection  of  the  application 

(b)  Notarization  of  the  applica'ion  is 
not  required;  however,  applicants  are 
subject  to  applicable  Federal  penalties 
for  filing  false  informatuin 

$1171.5    Wh«r«  to  Mnd  the  application. 

(a)  The  original  and  one  copy  shnll  be 
sent  to  the  Office  of  the  Secretary 
Interstate  Commerce  Commission. 
Washington,  DC.  20423,  with  the  SLSO 
application  fee.  Make  checks  payable  tn 
the  Interstate  Commerce  Commissinn 

(b)  One  copy  shall  be  sent  to  the 
regional  office  or  offices  of  the  Interst.itr 
Commerce  Commission  for  the  territory 
for  which  applicant  seeks  authority 

(c)  One  copy  shall  be  sent  to  the 
Department  of  Transportation  Feder.il 
Highway  Administration,  Bureau  of 
Motor  Carrier  Safety,  VVashini^tim,  D  V. 
20590. 

{1171.6    Commission  review  of  the 
application. 

(a)  Commission  staff  a  ill  n  'i  ;ew  'he 
application  fur  correctness, 
completeness,  and  adequa' y  i;f  ihe 
evidence 

(1)  minor  errors  will  lie  (.orrei  ted 
without  notifiratiiin  to  the  applu.aril 

(2)  Materially  im  (impiete  applications 
will  be  rejected 

(b)  Except  in  those  pnu.eeciiiiKS  i;i 
which  the  Department  of  Transportation 
intervenes  under  4^  CFK  11 71.3(d), 
applications  will  be  determined  solely 
on  the  basis  of  the  .ipplication.  An 
employee  review  bo.ird  will  decide 
whether  the  authority  sought  falls  under 
the  statute,  and  whether  and  to  what 
extent  the  evuiem  e  w.irr.ints  a  grant  of 
authority 

(1)  If  the  authority  sought  does  not 
require  a  certificate  of  registration,  or  if 
the  evidence  does  not  warrant  a  grant  of 
the  authority  sought,  the  employee 
review  board  will  deny  the  application 
in  whole  or  in  pi; '   bi  the  case  of  a  full 
or  partial  Jen.  i:  of  ,in  application,  the 
Commission  wiil  ip..'  r:n  the  applicant  by 
letter  setting  forrh  the  reasons  for  the 
denial. 

(2)  If  the  employee  board  grants  all  or 
part  of  the  application,  the  Commission 
will  issue  a  certificate  of  registration 
authorizing  specified  operations  for  the 
registrable  year  for  which  the  authority 
is  sought  provided  th.it  applicant  has 
demonstrated  compliance  with  (i)  49 


CFR  Fart  1044  (designation  of  process 
a«ent),  and  (ii)  either  49  CFR  Part  104  i 
(msuraiu  e),  or  State  insurance 
recjuirements,  as  applicable  under  ihe 
.Act.  If  applicant  has  not  complied  with 
these  requirements,  the  Commission  wil! 
issue  a  notice  stating  that  a  (;ertifi(ate  of 
registration  will  be  issued  upon  such 
compliance  No  certificate  of  re)<istr,itiop, 
shall  be  issued  prior  to  compliance. 

(c)  If  the  Department  of 
Transportation  intervenes  under  A^)  (TV. 
1171  3|d),  the  prof.eeding  will  be 
assigned  tn  an  appropriate  division  of 
the  Commission  for  dec  ision   If  the 
diMs  iin  ;^rdn!3  all  or  part  of  the 
application.  It  will  issue  a  certificate  in 
accordance  with  the  procedure 
described  immediately  above  in  4")  CiFK 
n71.6(b)(2). 

;  1171  7     Appeals. 

A  dcLoion  disposing  of  an  application 
subject  to  these  rules  is  a  final  action  of 
the  Commission  Review  of  such  an 
action  on  appeal  is  governed  by  the 
Commission's  appeal  regulations  at  49 
CFR  1115,2. 
,hK  Due.  85-5570  Filed  3-6-85;  8;45  am) 

BILUNC  CODE   7O3S-0'   M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Extension  of  Comment 
Period  on  Proposed  Threatened  Status 
and  Critical  Habitat  for  the  Inyo  Brown 
Towhee  (Pipilo  Fuscus  Eremophilus) 

AGENCY  Fish  and  Wildlife  Service. 

ACTION;  F.xtension  of  comment  period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  gives  notice  that  the  comment 
period  on  the  proposed  determination  of 
threatened  status  and  critical  habitat  for 
the  Inyo  brown  towhee  [Pipilo  fuscus 
eremophilus]  is  extended.  The  original 
proposed  rule  action  was  not  advertised 
in  newspapers  of  local  circulation.  The 
comment  period  was  reopened  until 
March  11,  1985  (50  FR  5647)  due  to  a 
request  from  an  interested  party.  This 
additional  extension  will  provide  for  all 
advertisements  to  be  made  and  any 
interested  parties  ample  time  to 

DATES:  I  he  reopened  comment  period 
on  the  proposal  is  extended  (50  FR  5647) 
The  comment  period,  which  closes  on 
March  II.  1985,  now  closes  April  11, 

1C)H,T 

ADDRESSES:  Written  comments  and 


materi.ils  should  be  sent  to  the  Regional 
Director.  T  S.  F,sh  and  Wildlife  Service. 
I.loyd  5(KJ  Build. n«,  5U0  \'  E,  Multnomah 
Street,  Suite  1W12.  Porti.ind,  Oretson 
"~212  Comments  and  materials  received 
wii!  be  available  fiir  public  mspe.  tion 
during  normal  business  hours.  l\\ 
.ippointment,  at  the  Regional 
Fnd.ingered  Species  Division  .it  ihe 
.ibove  Regional  Office  .iddress 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr   Wayne  S,  White,  Chief,  Division  o( 
Kiiii.ingered  Spec  les,  at  the  tiddress 
,ibove  or  5()J/2J1-61J1  (H'S  42':Mil,tl ) 

Author 

The  pnn',ary  author  of  this  no'ice  is 
Ms  (;aroivn  A   Dohan.  I.'  S.  Fish  and 
V\iidlife  Service   Lloyd  500  Buildin«,  MX) 
.\  F   Multnomah  S'reet.  Suite  1692, 
Portland,  Oregon  u72J2  (.':i()3/231-6131  or 
FTS  429-6131). 

List  of  Subjects  in  50  CFR  Part  17 

Fn>irin>;eri"J  ,(iui  th:  •■,iteiie,l  v\;Mlift'. 
F.s.n.  .Marine  mammdis.  i'l.ints 
(agriculture). 

l),.t.'(i    hetir  i.irv  1,  1905. 
VYilliam  S.  Shake, 
Acting  Regional  Director. 

VV  I).  '    H,VS4'*)  1-  '>'(i  :m»-«!''>,  8;45  am) 

BIU.INO  coot  43I0-5S-M 


50  CFR  Part  26 

Public  Entry  and  Use,  Ruby  Lake 
National  Wildlife  Refuge  NV 

agency:  Fish  and  Wildlife  Serice, 

I:;'. nor 

action:  I>roposed  rule. 


summary:  The  Fish  and  Wildlife  Service 
(Service)  proposes  to  withdraw 
regulations  published  on  |une  12, 1984, 
that  govern  boating  on  Ruby  Lake 
National  Wildlife  Refuge  (NWR).  In 
their  place,  regulations  are  proposed 
that  would  permit  powerboats  on  the 
South  Sump  of  Ruby  Lake  from  August  1 
through  December  31  only, 
DATE:  Comments  must  be  received  on  or 
'  .  f   -  April  8,  1985. 

ADDRESS:  Comments  may  be  addressed 
;»  the  Associate  Director — Wildlife 
Resources,  U.S.  Fish  and  Wildlife 
Ser\ice.  18th  and  C  Streets,  N'W, 
Washinaton,  DC.  20240. 

FOR  FURTHER  INFORMA-ION  CONTACT: 

James  F.  CiUett.  Uivimic    T  R.  'uiie 

Management,  V  S  Fish  ,i:;.l  U  ildlife 

S. ■:'.:/.•    :•(■';  a:;.l  T  S't^  .  '■.    NVV 

W.i^::.:\^...:\.  U  L.  2i,240  Itelrpnone'  202- 

343-4311). 

SUPPLEMENTARY  INFORMATION:  On  June 

12.  1464,  at  49  FR  24139,  the  Service 
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issued  a  final  rulemaking  to  regulate  the 
use  of  boats  on  the  South  Sump  of  Ruby 
Lake  \WR.  Nevada.  The  regulations 
provided  that  motorless  boats  and  boats 
vvilh  electric  motors  could  be  used  from 
June  15  through  December  31  annually. 
The  regulations  further  permitted  the 
use  of  powerboats  (havsng  motors  of  10 
horsepower  or  less)  on  the  South  Sump 
from  July  15  through  December  31  in 
1984.  19«6,  and  1988.  and  from  August  1 
through  December  31  in  1985  and  1987. 
This  alternating  annual  schedule  was 
developed  to  accommodate  a  Service 
research  program  to  evaluate  the  effects 
of  power!  oating  on  canvasback  and 
redhead  dui.k  broods. 

On  )aly  16. 1984,  a  notice  was 
published  at  49  FR  28773  announcing  the 
emergency  closure  of  the  South  Sump  to 
powei  boating  from  July  15, 1984,  through 
July  31, 1984.  This  action  was  taken 
because  extremely  high  water  had 
caused  a  high  rate  of  nest  failure  and 
subsequent  late  renesling  among 
canvasback  and  redhead  ducks  using 
the  refuge,  thereby  making  nests 
vulnerable  to  disturbance. 

On  July  5,  1984.  the  Defenders  of 
Wildlife,  et  al..  filed  suit  (Civil  Action 
No.  84-2035)  in  U.S.  District  Court, 
Wiishington.  D.C.,  against  the  Secretary 
of  the  Interior,  et  o/.,  to  contest  the  July 
15  opening  dates  for  powerboating  as 
set  forth  in  the  June  12  rulemaking.  On 
January  3.  1985.  the  District  Court 
dismissed  the  lawsuit  pursuant  to  a 
stipulated  settlement  by  the  parties 
providing  for  the  Service  to  withdraw 
the  June  12, 1984,  final  rule  pertaining  to 
regulations  for  powerboats  and  replace 
it  with  a  rule  that  would  permit 
powerboats  on  the  South  Sump  of  Ruby 
Lake  only  from  August  1  through 
December  31  annually.  This  proposed 
rule  is  in  response  to  the  terms  of  the 
stipulated  settlement  agreement. 

Conformance  With  Statutory  and 
Regulatory  Authorities 

The  National  Wildlife  Refuge  System 
Administration  Act  of  1966  (NWRSAA), 
as  amended  (16  U.S.C.  668dd), 
authorizes  the  Secretary  of  the  Interior 
to  permit  public  access,  use  and 
recreation  on  refuges  whenever  he 
determines  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  such  areas  were  established.  The 
Service  has  determined  that  permitting 
the  use  of  motorized  boats  from  August 
1  through  December  31  annually  will  not 
have  a  biological  impact  on  waterfowl 
nesting  and  is  compatible  with  the  major 
purposes  for  which  the  Ruby  Lake  NWR 
was  established. 

The  provisions  of  the  NWRSAA 
relating  to  rereation  are  administered  in 
accordance  with  the  Refuge  Recreation 


Act  of  1962  (16  U.S.C.  460k),  which 
authorizes  the  Secretary  to  permit 
recreational  uses  on  refuges  if  they  are 
appropriate  incidental  or  secondary 
uses.  In  conformance  with  that  Act.  the 
Service  has  determined  that  motorized 
recreational  boating  governed  by  the 
proposed  regulations  permits  a 
secondary  use  of  Ruby  Lake  NWR  that 
is  not  inconsistent  with  the  primary 
objectives  for  which  it  was  established. 
Further,  the  proposed  recreational  use 
will  not  interfere  with  the  primary 
purposes  for  which  the  Ruby  Lake  NWR 
was  established.  The  above 
determinations  are  based  in  large  part 
on  the  Service's  empirical  data  derived 
from  its  experience  under  the  identical 
regulations  in  effect  from  1978  to  the 
present.  In  addition,  funds  are  available 
within  the  annual  refuge  budget  for  the 
administration  of  the  recreational 
activities  that  will  be  permitted  by  these 
regulations. 

Economic  Effect 

Executive  Order  12291  of  February  19, 
1981.  requires  the  preparation  of 
regulatory  impact  analyses  for  major 
rules.  A  major  rule  is  one  likely  to  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  government  agencies  or 
geographic  regions,  or  significant 
adverse  effects  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises.  The 
Regulatory  Flexibity  Act  of  1980  (5 
U.S.C.  601  et  seq.)  requires  preparation 
of  flexibihty  analyses  for  rules  that  will 
have  a  significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
government  jurisdictions. 

The  proposed  rulemaking  is  a  minor 
adjustment  to  existing  regulations  for 
one  refuge;  therefore,  this  action  will  not 
have  an  adverse  impact  on  the  overall 
economy  or  a  particular  region,  industry 
or  group  of  industries,  or  level  of 
government.  With  respect  to  small 
entities,  the  proposed  rulemaking  will 
not  significantly  alter  the  existing 
recreational  uses  of  the  refuge,  and 
small  entities  such  as  sporting  goods 
stores,  restaurants,  motels  and  local 
governments  will  not  be  significantly 
affected  by  the  rule. 

Accordingly,  the  Department  of  the 
interior  has  determined  that  this 
proposed  rule  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291,  and  would  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act. 


Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Environmental  Effects 

The  final  environmental  impact 
statement  for  the  "Operation  of  the 
National  Wildlife  Refuge  System"  [FES 
76-52]  was  filed  with  the  Council  on 
Environmental  Quality  on  November  12, 
1976;  a  notice  of  availability  was 
pyblibhed  in  41  FR  51131.  Pursuant  to  the 
requirements  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332(2)(C).  an 
environmental  assessment  (EA)  was 
prepared  in  1976  on  the  effects  of 
boating  on  the  mangement  of  Ruby  Lake 
NWR.  An  EA  and  Finding  of  No 
Significant  Impact  were  also  prepared 
for  the  June  12, 1984,  rulemaking. 

These  documents  are  available  for 
public  inspection  and  copying  in  Room 
2343,  Department  of  the  Interior,  18fh 
and  C  Streets,  NW.  Washington,  DC 
20240,  or  by  mail,  addressing  the 
Associate  Director — Wildlife  Resources, 
U.S.  Fish  and  Wildlife  Service,  at  the 
address  listed  above. 

Maps  of  the  South  Sump  are  available 
from  the  Refuge  Manager.  Ruby  Lake 
NWR,  Ruby  Valley,  Nevada  89833.  and 
will  be  posted  at  refuge  boat  landings. 
Copies  of  the  maps  can  also  be  obtained 
from  the  Regional  Director.  U.S.  F"ish 
and  Wildlife  Service,  500  Norlheast 
Multnomah  Street,  Suite  1692,  Portland. 
Oregon  97232. 

The  policy  of  the  Department  of  the 
Interior  is.  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  persons  may  submit 
written  comments,  suggestions,  or 
objections  regarding  the  proposed  rule 
to  the  location  identified  in  the 
Addresses  section  of  this  preamble.  All 
relevant  comments  will  be  considered 
by  the  Department  prior  to  issuance  of 
the  final  rule. 

Primary  author  of  this  proposed  rule  is 
Stephen  J.  Lewis,  Division  of  Refuge 
Management,  U.S.  Fish  and  Wildlife 
Service,  18th  and  C  St.,  NW, 
Washington,  D.C.  20240. 

List  of  Subjects  in  50  CFR  Part  26 

National  Wildlife  Refuge  System, 
Recreation,  Wildlife  refuges. 

PART  26— [AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  50  CFR  Part  26,  as  set  forth 
below: 
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1.  The  authority  citdtion  fur  Pnrt  Jri 
continues  to  read  as  fullovss: 

Authority:  Sec:   2.  22  S!,i»   fiU   .,s  „-nrr.i\>-<i 
I16U.S.C.  685|:  S«-c   5   43  Slrtt   fvil  ' '.r,  I '  S  C 
725):  Sec.  5,  45  Slat   449  (16  U  S  C.  fW(k1|   S.- 
la  Slat.  1244  (Ifi  V  SC   -15).  S«(.   4  4«  Si' 
402.  as  amended  I  Ifi  r  S  C  fi64|   S.  f    2   4H 
Stat.  1270(43  L;  SC   JiSd).  S«-(:   4   "h  Sti'    »vM 
(18U.S.C.  460k|.  Sf<:   4   Bf)  Sm-   <J_'-|lhl    S  C 
868dd);  (5  U  S.C.  3(n  i   I  Ifi  t'  S  r:  t.a-^,  -2.S, 
6flOd).  unless  otherwise  no'id 

S  26.34     |Am«nd«<ll 

2.  The  entry  at  §  2b  M  fur  Kuti\  l.,ik.- 
National  VVildllfe  Refuge   Ncvid,!    i-. 
revised  to  read  as  folldws 

Ruby  Lake  Ndtional  Wildlife  Refuyf"   Nev.ida 

Bexif"^"^*  I'""'  13  iinnj<ii;\  iCu!     hi  •  :  .  .r.^ 
until  December  31  dnnucilU.  nii  ^-rirss  ''li.i's 
and  boats  w;th  eiot.tru.  motors  nre  f)t  r::;:'!rd 
only  on  thdt  portion  of  'he  Rut.>  l^\kf 
National  Wildlife  Rcfa^e  k:v)VM-    ,-,  'r.r  S. .    ■' 
Sump.  Be>?mnins  Angus'  1  ,\nr '..,:".•,    i^d 
rontinuiny  until  UeceiiiKfT  31  .inn  uil'v    (hm'-, 
propelled  with  a  motor  or  corr,t)in<ituin  <■! 
motors  m  aijsresj.ite  not  lo  exte»'d  d  10 
horsepower  rating  are  penn'tcd  on  'hr  S<'  ,"■ 
Sump  of  the  refuse  B<i<i:.')  mav  h^-  .  i  m  rit-d 


only  from  lanL;,.-:;;s  ,[  ^)-i.\.  ..I  i-.d  ^  i 
desisniited  b>  itie  Hi  '  .iie  VI  .•  ,i^»t 

Dated    Fel.r;iar\    :4    Vih 
I   Ciraix  Potter 

.  U  t:iii:  A>.>isiiiiit  St-crvlary  fnr  h'ish  and 
Wildlife  and  Parks. 
t  K  [)u,    HV-VJ04K   .   !   I  •tv.B5-.  e45am| 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  223 

Implementation  of  Emergency 
Stumpege  Rate  Redeterminations  for 
National  Forest  Timber  Sales  In  Alaska 

AGENCY:  l-ori  >t  S.  r;  ;i  I     IsD.A 
ACTION:  iY-opiisi  li  rui('    rxtr::-,,M'i  uf 
polilic  I  n:iinir".t  pfTUKi 

summary:  On  l-r;iru<ir\  S    \^m:i   the 
hnresf  S« T\  II  >'  p.iMished  a  pnipo.scd  rv,!.' 
!(i  iMipienu'r.t  sei  tion  4  of  the  Fedrr.il 
TiriiluT  r;i  intr.u.'  I'ct\ment  MiidifiCiitujii 

.•\(  t  ;'iB  S'lt  2jirir>l'SC:  rii«).  whii.h. 

pr.o.  ;des  fur  cniiTvcncA  s;:.n;p.iKi'  r.i'e 


redt  Itrmiriations  of  certain  Natmnid 

I  (irest  S\ste.Ti  timber  sales  in  Alciska  (50 

IK  4'»MJ|   Comments  on  the  proiMistd 

r!i!i'  vMTe  to  lie  receued  by  Miirt.h  ", 

I'lH.'i   i-.  orii«  r  to  be  c:or.s:dered-  In 

rrs(M;!,s"  to  requests,  the  Forest  Sfr\ice 

l.rriL>j  f  xtenils  the  comment  period  to 

March  IK.  !'«.=>. 

DATE:  C'ommerif'i  nnisi  lie  received  by 

\;  ,:.  h   iH.  T)H5 

ADDRESSES:  Stud  \\r:tti  v.  >  om-tt  :;!.-.  !u 

K    ,M,i\  I'eterson.  Chief  |24(RI|    Fonst 

s,  '.  :>r  rsDA.  PO  Box  :4i- 

U  isliinyton.  DC.  2tKil,1 

Ihr  p'.ihlu  nun  mspei  t  (.(immi'iit.s 
rei  i:\  cd  on  this  proposed  rule  :n  the 
offi.  e  of  the  Director.  'Lmbor 
.M  ir,.ik!r-n('nt  Staff,  Room  wur   S.u:;h 
H  i.':d;n«.  14th  and  Indepi'iidenc  e  SV\'  . 
W  ,;  .hinijton.  D  C  .  betwocn  the  hiv.irs  of 
H  II)  .1  m    <ir;d  4  30  p.,Ti 
FOR  FURTHER  INFORMATION  CONTACT: 
l),u  nl  Spores,  'limlier  M.aia^^cn.ciit 
Staff.  !2()2i  44--105I 
n,.'e.l    M.iri  h  S    I'lH,'', 
K   Dale  Kot>ert8on. 

U,       ..:!,■  Chlff. 

!K  n    (■    H^   '^fi''4  Filed    \  *.  h",    11  '■•iH  ami 
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This   section   of   the   FEDERAL   REGISTER 
contains  documents   other  than   rules  or 
proposed  njles  that  are  applicable  to  the 
public    Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
dec'S'ons  ar>d  rulings,  delegations  of 
authority,   filir)g   of   petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of   documents   appeanng   in   this   section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Section  22  Import  Fees;  Adjustment  of 
Import  Fees  on  Sugar 

AQENCY:  Office  of  the  Secretary. 
ACTION:  Notice. 

SUMMARY:  Headnote  4(c)  of  Part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  (TSUS)  requires  the 
Secretary  of  Agriculture  to  increase  by 
one  cent  the  amount  of  the  fees  which 
shall  be  imposed  on  imports  of  raw  and 
refined  sugar  (TSUS  items  956.05.  956.15. 
and  957.15)  under  the  authority  of 
section  22  of  the  Agricultural 
Adjustment  Act  of  1933,  as  amended, 
whenever  the  average  daily  (domestic) 
spot  price  quotation  for  raw  sugar  for  10 
consecutive  market  days  within  any 
calendar  quarter  is  less  than  the  market 
stabilization  price  by  more  than  one 
cent.  This  notice  announces  such  an 
adjustment. 

EFFECTIVE  DATE:  12:01  AM  (local  time  at 
point  of  entry)  effective  March  5, 1985 
(See  SUPPLEMENTARY  INFORMATKM). 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  C.  Harper.  Foreign  Agricultural 
Service.  Department  of  Agriculture. 
Washington.  D.C.  20250.  ((202)  382- 
9061). 

SUPPLEMENTARY  INFORMATION:  By 
Presidential  Proclamation  No.  5164. 
ddted  March  19. 1984.  headnote  4  of  Part 
3  of  Appendix  to  the  TSUS  was 
amended  to  provide  for  quarterly 
adjusted  fees  on  imports  of  raw  and 
refined  sugar  (TSUS  items  956.05.  956.15. 
and  957.15).  Paragraph  (c)(ii)  of 
headnote  4  provides  that  the  quarterly 
adjusted  fee  for  item  956.15  shall  be  the 
amount  by  which  the  average  of  the 
adjusted  daily  spot  (domestic)  price 
quotations  for  raw  sugar  for  the  20 
consecutive  market  days  immediately 
preceding  the  20th  day  of  the  month 
preceding  the  calendar  during  which  the 


fee  shall  be  appliable  (as  reported  by 
the  New  York  Coffee,  Sugar,  and  Cocoa 
Exchange)  expressed  in  United  States 
cents  per  pound,  in  bulk,  is  less  than  the 
market  stabilization  price.  However, 
whenever  the  average  of  the  daily  spot 
(domestic)  price  quotations  for  10 
consecutive  market  days  within  any 
calendar  quarter  (1)  exceeds  the  market 
stabilization  price  by  more  than  one 
cent,  the  fee  than  in  effect  shall  be 
decreased  by  one  cent,  or  (2)  is  less  than 
the  market  stabilization  price  by  more 
than  one  cent,  the  fee  than  in  effect  shall 
be  increased  by  one  cent.  Paragraph 
(c)(i)  further  provides  that  the  quarterly 
adjusted  fee  for  items  956.05  and  957.15 
shall  be  the  amount  of  the  fee  for  item 
956.15  plus  one  cent  per  pound. 

The  average  of  the  daily  spot 
(domestic)  price  quotations  for  raw 
sugar  (item  956.15)  for  the  10 
consecutive  market  day  period  February 
13 — February  27,  inclusive,  within  the 
first  calendar  quarter  of  1985,  is  20.3890 
cents  per  pound.  This  more  than  one 
cent  below  the  market  stabilization 
price  of  21.57  cents.  Accordingly,  the  fee 
of  1.2875  cents  per  pound  for  item  956.15 
is  required  to  be  increased  by  one  cent, 
resulting  in  a  fee  for  item  956.15  of  2.2875 
cents  per  pound  and  a  fee  for  items 
956.05  and  957.15  of  3.2875  cents  per 
pound. 

Headnote  4(c)  requires  the  Secretary 
of  Agriculture  to  determine  and 
announce  any  adjustment  in  the  fees 
made  within  a  calendar  quarter,  certify 
such  adjusted  fees  to  the  Commissioner 
of  Customs,  and  file  notice  thereof  wth 
the  Federal  Register  within  3  market 
days  of  such  determination.  This  notice. 
therefore,  is  being  issued  in  order  to 
comply  with  the  requirements  of 
headnote  4[c). 

Effective  Date 

In  accordance  with  headnote  4{c)(vii) 
of  Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States,  the 
adjustment  in  fees  made  herein  shall  not 
apply  to  the  entry  or  withdrawal  from 
warehouse  for  consumption  of  sugar 
exported  (as  defined  in  19  CFR  152.1)  on 
a  through  bill  of  lading  to  the  United 
States  &om  the  country  of  origin  before 
the  effective  date  of  the  adjustment. 

Notice 

Notice  is  hereby  given  that,  in 
accordance  with  the  requirements  of 
headnote  4(c)  of  Part  3  of  the  Appendix 


to  the  Tariff  Schedules  of  the  United 
States,  it  is  determined  that  the  fees  for 
raw  and  refined  sugar  (TSUS  items 
956.05,  956.15.  and  957.15)  for  the 
remainder  of  the  first  calendar  quarter 
of  1985  shall  be  as  follows: 


nam 


956  05 
95615. 
956  15 


I  3  rf!75  cents  pof  to 

I  2.2875  cena  (w  to 

?  23"5  cents  pw  lb 


The  amounts  of  such  fees  have  been 
certified  to  the  Commissioner  of 
Customs  in  accordance  with  paragraph 
(c)(v)  of  headnote  4. 

Signed  at  Washington,  DC,  on  March  4. 
1985. 
|ohn  R.  Block. 

Sfcrt'tnry  ofAgnculiurt;. 

[FR  Doc.  85-5524  Filed  3-4-85.  5:05  pmj 
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Forest  Service 

Mt  Baker-Snoqualmie  and  Wenatchee 
National  Forests,  Chelan,  King,  and 
Kittitas  Counties,  WA;  Changes  to  the 
Alpine  Lakes  Wilderness 

This  Notice  corrects  information  given 
in  a  Federal  Register  Notice  published  at 
49  FR  21971.  May  24, 1984.  Errors  were 
found  in  the  above  referenced  Notice. 
The  following  is  a  resubmittal  of  this 
previously  released  information. 

In  accord  with  the  provisions  of 
section  3  (d)  and  (e)  of  the  "Alpine 
Lakes  Area  Management  Act  of  1976. 
Pub.  L  94-357."  notice  is  hereby  given  of 
the  following  additions  to  the  Alpine 
Lakes  Wilderness. 

All  metes  and  bounds  descriptions 
between  the  below  stated  angle  points 
are  as  described  in  the  legal  description 
of  the  Alpine  Lakes  Wilderness  and 
Intended  Wilderness  boundaries  on  file 
in  the  office  of  the  Chief.  USDA  Forest 
Service  in  Washington.  D.C. 

T.22N..  R.14E..  W.M.. 

Sec.  4.  That  portion  northwest  of  a  line 

running  between  angle  points  48-2  and 

48-4: 
Sec.  5.  That  portion  northeast  of  a  line 

running  between  angle  |X)int8  48-6  and 

52; 
Sec.  6.  That  portion  northeast  of  a  line 

running  between  angle  points  48-6  and 

52; 
T.22N..  R.16F..,  W.M. 


9304 
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S«c.  1.  Thjt  portion  northeast  of  the 

wilderness  bounddpy  running  b<'tween 

angle  points  25  and  J6 
T22N..  R17E..  WM. 
Sec.  6.  That  portion  north  of  a  line  running 

between  an«le  ponls  19-7  dnd  2R 
T23N..  R  I4E..  W  .V(  . 
Sec.  3.  That  portion  soui.t^west  of  tfie  crest 

of  Coat  Mountnain  Ridge; 
Sec.  4.  That  portion  wpst  and  so  ith  of  a 

line  running  between  angle  po  ,.:s  48  and 

48-1; 
Sees.  5,  7,  8.  q,  all. 
Sec.  10.  That  por'ion  wpst  of  the  crest  of 

Coat  Moutain  Ridxf , 
Sec.  15.  That  portion  wnst  of  the  crest  of 

Coal  Moutdin  Ridge. 
Sees.  16  through  21.  ill. 
Sec.  22.  T-rit  por'ion  west  and  north  uf  the 

crest  of  L.oat  .Mountain  Ridge: 
Sec  27  That  portion  northwest  of  the  crest 

of  Coat  Mountain  Ridge; 
Sec.  28.  That  portion  west  of  the  crest  of 

Coat  Mountain  Ridge, 
Sees.  29  through  J2.  all; 
Sec.  33.  That  portion  northwest  of  a  line 

running  between  angle  points  4rt-2  and 

48-3 

The  above  described  V\  riplus  Parrel 
contains  in  all  12.729  acres,  more  or  less. 
T23N..  R  17F. .  W  M 

Sec.  3.  That  portion  wi-st  of  a  line  running 

between  angle  p.iints  lt>-4  and  18; 
Sees.  4  and  5.  ill. 
Sec.  21,  That  portion  southwest  of  a  line 

running  between  ,.p.ale  poin's  1"?  and  l^)- 

2; 
Sec.  26.  That  portion  sou'h  ar.d  wst  of  a 

line  running  between  anijie  points  !+  1 

and  19-4, 
Sec.  27  That  porti.in  sou'h  of  a  line  running 

between  angle  pom's  1^-1  and  T>-2: 
Sec.  28.  Th.it  portion  southwest  of  a  line 

running  between  angle  points  l'-i-1  and 

19-2: 
Sees.  29.  31   J2.  38.  all. 
Sec.  34.  That  portion  nor'hwest  of  a  line 

running  between  angle  points  \'*~^  and 

19-5; 
Sec.  35.  That  portion  nor'hwesi  of  a  l;ne 

running  between  a:i^'.»  pom's  14-3  and 

19-5. 
The  above  described  Ingails  Creek  Parcel 
contains  in  all  5.089  ar  res   more  or  less. 
T24N.,  R.17K.,  WM  , 

Sec.  33,  That  portion  suuitie^st  of  a  line 

running  between  angle  pom's  1;>-1  ri;id 

16-2: 
Sec.  34.  That  portion  w«>si  uf  a  line  running 

between  angle  points  lt>-3  and  lii-S. 
The  above  described  Snow  Creek  Parcel 
contains  in  all  1.939  acres,  more  or  less. 
T,24N..  R.16E..  W  .M  , 
Sees.  16  through  21.  all: 
Sees.  28  through  32,  all: 
Sec,  33,  all  except  for  Lot  1  (23  84  acres); 
Sec.  34.  W%.E''2SE-, 
The  above  described  Eighlmile  Parcel 
contains  in  all  8.135  acres,  more  or  less 
T,24N..  R16E.,  W  M  , 

Sec.  1.  That  portion  northeast  of  the  crest 

of  Icicle  Ridge 
T.Z4N..  R.17E..  W  M  . 

Sec.  6.  That  portion  nor'hwesi  of  the  crest 

of  Icicle  Ridge 


1  J5N  ,  R  16E..  W  M,. 
Sees  1  through  25.  all: 
Sec  26  That  portion  north  of  the  crest  of 

kicle  Ridge: 
Sec.  27  That  portion  north  of  the  crest  of 

Icicle  Ridge; 
Sec.  28  That  portion  northwest  of  a  line 

running  between  angle  points  3-31  and 

3-32; 
Sees.  29  and  30.  all: 
Sec.  31,  That  portion  north  of  a  line  running 

between  angle  poiints  8  and  3-34: 
Sec.  32  That  portion  northwest  of  a  line 

running  between  angle  points  6  and  3-33: 
Sec,  36.  That  portion  northeast  ot  the  crest 

of  Icicle  Riii^.' 
T25N,.  R  KE    V\  .M 

Sec  6.  That  portion  southwest  of  a  line 

running  between  angle  poin's  3-16  and 

3-17: 
Sec,  7.  all: 
Sec.  18.  That  portion  northwest  of  a  line 

running  between  angle  points  3-18  and 

3-19; 
Sec.  19.  That  portion  southwest  of  a  line 

running  between  angle  points  3-20  and 

3-22: 
Sec.  20.  That  portion  south  of  a  line  running 

between  angle  points  3-21  and  3-22: 
Sec.  29.  W^: 
Sees.  30.  31,  all; 
Sec.  32.  WMi. 
T  26N-..  R.16E..  W.M.. 
Sec.  17  W'^SWV4: 
Sees.  18.  19.  20  all: 
Sec.  27.  That  portion  south  of  the  crest  of 

McQue  Ridge: 
Sec.  28.  That  portion  south  of  the  crest  of 

McQue  Ridge: 
Sees.  29  through  34.  36,  all. 
T.26N..  R.17E.  W.M.. 
Sec.  31.  That  portion  southwest  of  a  line 

running  between  angle  points  3-16  and 

3-17. 

The  above  described  Chiwaukum  Parcel 
contains  in  all  32,533  acres,  more  or  less. 
T,26N..  R,13E.,  W  M  , 

Sec.  24,  That  portion  south  and  east  of  a 

line  running  between  angle  points  204~-J 

and  202-6: 
Sec  25.  All,  except  for  that  portion  within 

the  existing  Alpine  I^kes  Wilderness 

Area; 
Sec  26.  That  portion  east  of  a  line  running 

between  angle  points  202-1  and  202-4: 
Sec.  35  That  portion  northeast  of  a  line 

running  between  angle  point  202-2  and 

the  intersection  of  the  wilderness 

boundary  with  the  east  section  line: 
Sec.  36  That  portion  north  of  the 

wilderness  boundar>'  running  between 

angle  points  202  and  203. 
T26N..  R  14E  .  W  M 
Sec  26  That  portion  west  of  a  line  running 

between  angle  points  202-5  and  203; 
Sec  35.  That  portion  west  of  the  wilderness 

boundary  running  between  angle  points 

202  and  203, 
The  above  described  Tunnel  Creek  Parcel 
contains  in  all  1  131  acres,  more  or  less, 
T  3J.N'  .  R  14E    W  ,M 
Sec   29  through  ij    all 

The  above  described  Uinds  lutal,  in 
akj^regate.  61.556  acres,  more  or  less. 
The  lands  in  the  Waptus  and  Tunnel 


Creek  F';irr,i.'!s  effectively  !)nc.ine  p.i.-f  of 
the  Alpine  Lakes  \Vild<'rnes,s  and  the 
N-ifioiial  F'lrest  Svstera  on  March  25. 
1983.  The  lands  in  the  In,;;alls  Creek 
Snow  (^reek,  Eightmile.  and  Chivvaijkiinri 
Farcois  effectively  became  part  of  thi' 
Alpine  L.tkps  Wilderness  <tni!  the 
Nntional  Forests  Svstem  on  Jo'v  26. 
I<)it3, 

Map.s  of  the  Apiine  Lakes  V\  ilderness 
with  the  acreage  additions  are  available 
from  the  Forest  Supervisor.  Mt.  G.iker- 
Sno(]iialmile  .National  Forest,  1('22  First 
Avenue,  Seattle.  Washington  98104, 

For  further  information,  contact  Dav.il 
Oddhl,  Mt   Baker-Snoqudlinie  N'l'l'onal 
Forest, 

Ddtnd   February  25.  i;)U5. 
|ohn  F  Butruille, 
A'  .',  :■,;  Rrs;ini:u/  Forester. 
|FR  [Joe  (1>  54yi  Plied  3-^-85.  8.45  am) 
BI1.LING  COOE  3410-1 1-M 


Soil  Conservation  Service 

Aronson  Island  Critical  Area 
Treatment  RC&O  Measure,  Ml;  Finding 
of  No  Significant  Impact 

AQENCV:  Soil  Conservatuin  Service. 

rSDA 

action:  .Notice  of  Finding  of  No 

Significant  Impact. 

summary:  Pursuant  to  section  in2(2)(C) 
of  the  National  Fnv  ironmenta!  I'd^cy 
Act  of  \\K)9:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Fart  150(J):  and  the  Soil 
Consorvatiiin  Service  Guidelines  (7  CF'R 
Part  fj.50|;  the  Soil  Conservation  Service, 
L'  S  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Aronson  Island  RC*iD  Measure,  Del'a 
County.  Michigan. 

FOH  FURTHER  INFORMATION  CONTACT: 
Mr  Homer  R.  Hilner.  State 
Conservationist,  Soil  Conservation 
Service.  1405  South  Harrison  Road  East 
Lansing.  Michigan  48823.  telephone  517- 
3,f-^702, 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment,  A  contact  has  been 
made  with  the  State  Historical 
Preservation  Officer  and  concludes  that 
It  will  have  no  effect  on  any  cultural 
resources  either  ehgible  for  or  listed  on 
the  National  Register  of  Historic  Places, 
The  State  Archaeologist  will  be 
contacted  if  any  land  disturbance 
associated  with  this  project  and 
archaeological  sites,  features,  or 
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materials  are  encountered  during  actual 
construction.  As  a  result  of  these 
findings,  Mr.  Homer  R.  Hilner,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for  the 
installation  of  measures  for  critical  area 
treatment.  The  planned  works  of 
improvement  include  the  following 
items:  Adding  topsoil,  fill  and  planting 
adapted  grasses,  shrubs  and  trees, 
barrier  posts,  walkways  and  rustic 
fences.  Total  construction  cost  is 
estimated  to  be  $61,000,  with  65  percent 
($39,650)  RC&D  funds  and  35  percent 
($21,350)  local  funds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hilner.  The  FONSI  has  been  sent  to 
various  federal,  state,  and  local  agencies 
and  interested  parties.  A  limited  number 
of  copies  of  the  FONSI  are  available  to 
fill  single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

iCalaiog  of  Federal  Domestic  Assistance 
FYoRram  .No.  10.901,  Watershed  Protection 
cind  Flood  Preventton  Program.  Office  of 
M.inagemenI  and  Budget  Circular  A-Q5 
rrgardins  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated  February  19,  ISftS. 
Homer  R.  Hilner, 
Stale  Consmationist. 
|FR  Doc  85-5472  Filed  3-6-85:  8:45  amj 

BILUNO  COOC  3410-1S-M 


Deerhead  Riverfront  Park  Critical  Area 
Treatment  RC&D  Measure,  Ml;  Finding 
of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 

usnA. 

action:  Notice  of  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  section  102(2)(C] 
of  tl:f  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  15(K));  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  6.W):  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 


Deerhead  Riverfront  Park  RC&D 
Measure,  Berrien  County,  Michigan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Homer  R.  Hilner,  S,tate 
Conservationist,  Soil  Conservation 
Service,  1405  South  Harrison  Road.  East 
Lansing.  Michigan  48823,  telephone  517- 
337-6702. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  A  contact  has  been 
made  with  the  State  Historical 
Preservation  Officer  and  concludes  that 
it  will  have  no  effect  on  any  cultural 
resources  either  eligible  for  or  Hsted  on 
the  National  Register  of  Historic  Places. 
The  State  Archaeologist  will  be 
contacted  if  any  land  disturbance 
associated  with  this  project  and 
archaeological  sites,  features,  or 
materials  are  encountered  during  actual 
construction.  As  a  result  of  these 
findings,  Mr.  Homer  R.  Hilner.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for  the 
installation  of  measures  for  critical  area 
treatment.  The  planned  works  of 
improvement  include  the  following 
items:  One  erosion  control  structure,  one 
diversion,  recreation  trail  and  walkway 
and  critical  area  planting.  Total 
construction  cost  is  estimated  to  be 
$19,400,  RC&D  funds  will  pay  $12  600 
and  local  funds  will  pay  $6,800. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hilner.  The  FONSI  has  been  sent  to 
various  federal,  state,  and  local  agencies 
and  interested  parties.  A  limited  number 
of  copies  of  the  FONSI  are  available  to 
fill  single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Watershed  Protection 
and  Flood  Prevention  ProKram.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable) 


Dated:  February  14,  1985. 
Homer  R.  Hilner, 

State  Conservationist. 

[FR  Doc.  85-5473  Filed  3-6-85;  8:45  am) 

BILLINO  CODE  M10-ie-M 

Lake  Antolne— Pike  Spawning  March 
Public  Water-Based  FIsti  and  Wildlife 
Development  RC&D  Measure,  Ml; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  Finding  of  No 

Significant  Impact. 


SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines,  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidleines  (7  CFR 
Part  650);  tlie  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Lake  Antoine — Pike  Spawing  Marsh 
RC&D  Measure,  Dickinson  County, 
Michigan. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Homer  R.  Hilner,  state 
Conservationist,  Soil  Conservation 
Service,  1405  South  Harrison  Road.  East 
Lansing,  Michigan  48823,  telephone  517- 
337-6702. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  A  contact  has  been 
made  with  the  State  Historical 
Preservation  Officer  and  concludes  that 
it  will  have  no  effect  on  any  cultural 
resources  either  eligible  for  or  listed  on 
the  National  Register  of  Historic  Places. 
The  State  Archaeologist  will  be 
contacted  if  any  land  disturbance 
associated  with  this  project  and  j 

archaeological  sites,  features,  or 
materials  are  encountered  during  actual 
construction.  As  a  result  of  these  , 

findings,  Mr.  Homer  R.  Hilner,  State  ' 

Conservationist,  has  determiend  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for  the 
installation  of  measures  for  public 
water-based  fish  and  wildlife 
development.  The  planned  works  of 
improvment  include  the  following  items: 
An  earthen  water  impounding  dike,  a 
concrete  flow-thr'jugh  spillway  and 
stilling  apron,  critical  area  planting,  a 
road  culvert  and  a  ruad  sign.  Total 
construction  cost  is  estimated  to  be 
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$53,000.  of  which  RCAD  funds  will  pay 
50%  ($28,500)  and  the  local  sponsors  will 
pay  50%  (26,500) 

The  Notice  of  a  Finding  of  No 
Signiricant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R 
Hilner.  The  FONSI  has  been  sent  to 
various  federal,  state,  and  local  agencies 
and  interested  parties.  A  limited  number 
of  copies  of  the  FONSI  are  available  to 
fill  single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  FederdI  Uomestic  AssisMr.oe 
Program  No.  10  901.  Wdtershed  Protection 
and  FloO'i  Prevention  Projjram  Office  of 
Managemt  ni  dnd  Budget  Circuldr  .^-y.S 
regardini;  state  and  local  cleannshouse 
review  of  federal  and  federally  as.sisled 
programs  and  proiects  is  applicihl.-) 

Dated:  February  14.  l-WS 
HooMr  R.  Hilner, 
Stale  Conservationist. 
|FR  Doc.  85-5471  Filed  3-6-«5,  8.45  am) 
■UJNQ  COM  S4IO-IS-4I 


South  Fork  River  Sub-Watershed. 
West  Virginia  and  Virginia;  Finding  of 
No  Significant  Environmentai  impact 

AQENCY:  Soil  Conservdtion  ScrMce, 

USDA. 

ACTION:  Notice  of  a  findinj^  of  no 

signiFicant  impact. 


summary:  Pursuant  to  section  1U2(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  ["  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agr-culture,  gives 
notice  that  an  environmentai  impai;t 
statement  is  not  being  prepared  for  the 
Supplemental  Sub-Watershed  Work 
Plan  No.  3.  South  Fork  River  Sub- 
Watershed.  Hardy  and  Pendleton 
Counties,  West  Virginia  and  Highl,i:id 
County,  Virginia 

FOm  FURTHER  INFORMATION  CONTACT: 
Rollin  N.  Swank,  State  Ccnservationi.'it. 
Soil  Conservation  Service.  75  High 
Street.  Room  301.  Mnric mtown.  West 
Virgina.  26505,  telephi.:ie:  304-J'n-41.51 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 


findings.  Rollin  N  Swank.  State 
Conservationist,  has  det>'rmined  th.it  thf* 
preparation  and  review  of  an 
environmental  imp/n.t  s'.itcment  are  not 
needed  for  this  prt))ect. 

The  proiect  concerns  a  plan  for  flood 
control  and  watershed  protection.  The 
planned  works  of  improvement  im  luJe 
clearing  and  snagging  a;ong  J,3(X)  fi'et  of 
stream;  installation  of  2  850  fei't  of 
vegetated  floodway:  and  accelerated 
technical  assistance  for  land  treatment. 
MitigHtion  measures  include  excavation 
to  create  2.75  acres  of  wetland  wildlife 
habitat;  establishment  of  g.'ass  and 
shrubs  attractive  to  Wildhfe;  and 
seeding  of  all  disturbed  areas. 

The  .Notice  of  a  Finding  of  .\o 
Significant  Impact  (FO.\SI|  has  been 
forwarded  to  the  En\  ironnunial 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
(  opies  of  the  FO.N'SI  are  available  to  fill 
single  copy  requests  at  the  above 
address  Basic  data  developed  during 
the  environmentdl  assessment  are  on 
file  and  may  be  ri'viewpd  bv  c  on'.ictmg 
RuHin  N   Swank 

.\o  administra'iv  f  ai  l;:)n  on 
implem.entation  of  the  proposal  will  be 
taken  until  .30  days  aft<T  the  date  of  this 
publication  in  the  Federal  Register. 

(Cdtdlojj  of  FederdI  Uomestu  As.sistnce 
Pronram  .\o  10  901   Res<mrf:e  (Jonscrvation 
and  Development  Program   The  State  of  West 
Virginia  8  process  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  i» 
applicatile 

Rollin  N.  Swank. 

Sti]te  Conservatiunist 

February  26,  1985. 

[FR  Doc.  85-5482  Filed  >-6-e5;  8  45  «m| 

BILLING  CODC  M10-I6-M 


DEPARTIMENT  OF  C0II4MERCE 
International  Trade  Administration 

[A- 122-4021 

Certain  Dried  Heavy  Salted  Codfish 
From  Canada;  Postponement  of  Final 
Antidumping  Determination 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice. 

summary:  This  notice  informs  the  public 
that  the  Department  of  Commerce  (the 
Department)  has  received  a  request  from 
counsel  for  respondents  in  this 
investigation  that  the  final 
determination  be  postponed,  as 
provided  for  in  section  735(a)(J|(.'\)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act)  (19  use.  1673dlaJ(2)(AJ;  and.  that 


we  have  determined  to  postpone  our 
final  determination,  as  to  whether  sales 
of  certain  dried  heavy  salted  codfish 
from  Canada  are  being  made  at  less 
th.in  f.-iir  value,  until  not  later  than  May 
14.  19H.5 

EFFECTIVE  DATE:  March  7.  198,1 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Sackett  or  .Mary  Jenkins,  Office  of 
Inv<'st;gations,  Import  Administration. 
Iiiternation.il  Trade  Administration. 
L'nited  States  Department  of  Commerce. 
14th  Street  and  Constitution  Avenue 
NW  ,  W  ishington.  DC  20230;  telephone 
(2021  r7-379H  or  377-1756 

SUPPLEMENTARY  INFORMATION:  On 

August  8.  1984,  the  Department  of 
Commerce  published  a  notice  in  the- 
Federal  Register  (49  FR  32437)  that  it 
was  initiating,  under  section  732(b)  of 
the  Act  (19  use.  1673a(b]),  an 
ar.'idumping  investigation  to  determine 
whether  certain  dried  heavy  codfish 
from  Canada,  is  being,  or  is  likely  to  be. 
sold  at  less  than  fair  value.  On  [aniiarj 
29.  1985.  we  published  a  preliminary 
determination  of  sales  at  less  than  fair 
value  with  respect  to  this  merchandise 
(50  FR  3946),  The  notice  stated  that  if 
this  investigution  proceeded  normally 
we  would  make  our  final  determination 
by  April  8.  19H.5. 

On  February  7,  1985,  counsel  for  the 
six  C^an.idian  respondents  requested 
that  we  extend  the  period  for  the  final 
determination  for  30  days,  105  days  after 
the  date  of  publi(;ation  of  the 
prebmmary  determination,  m 
accord.in(;e  with  section  735(a|l2){A)  of 
the  Act.  Section  735(a)(2)(A)  of  the  Act 
provides  that  the  Department  may 
postpone  Its  final  determination 
concerning  sales  at  less  than  fair  v.ilue 
until  not  later  than  135  days  after  the 
(idle  on  which  it  published  notice  of  its 
pre!:ininary  determination,  if  exporters 
whi5  account  for  a  significant  proportion 
of  exports  of  the  merchandise  request  an 
extension  after  an  affirmative 
preliminary  determination. 

Counsel  for  the  six  respondents  is 
qualilit^d  to  make  such  a  request  since  it 
represents  the  majority  of  exporters  of 
the  merchandise  under  investigation.  If 
an  exporter  properly  requests  an 
extension  alter  an  affirmative 
preliminary  oetermination.  the 
Department  is  required,  absent 
compelling  reasons  to  the  con'r.iry.  to 
grant  the  request. 

Accordingly,  the  Department  will 
issue  a  final  determination  in  this  case 
not  later  than  May  14.  1985.  Because  a 
hearing  was  not  requested  by  any  party 
to  the  proceeding,  the  hearing  originally 
scheduled  for  February  28  has  been 
cancelled. 
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This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 

Dated:  February  28. 1985. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  85-5495  Filed  3-6-85:  8:45  am) 

BIU.INQ  CODC  3910-OS-M  1 


IA-580-401] 

Oil  Country  Tubular  Goods  From 
Korea;  Postponement  of  Final 
Antidumping  Duty  Determination 

agency:  International  Trade 
Administration,  Import  Administration 
Commerce.                          . 
action:  Notice. 

SUMMARY:  This  notice  informs  the  public 
that  the  Department  of  Commerce  (the 
Department)  has  received  a  request  from 
the  petitioners  in  this  investigation  to 
postpone  the  final  determination,  as 
provided  for  in  section  735(a)(2)(B)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act)(ig  U.S.C.  1673d(a)(2){B).  Based  on 
this  request,  we  are  postponing  our  final 
determination  as  to  whether  sales  of  oil 
country  tubular  goods  (OCTG)  from 
Korea  have  occurred  at  less  than  fair 
value  until  not  later  than  April  24,  1985. 
EFFECTIVE  DATE:  March  7,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Thran.  Office  of  Investigations, 
Import  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC.  202;H);  telephone  (202)  377-3963. 
SUPPLEMENTARY  INFORMATION:  On  ]uly 
10,  1984.  vvp  announced  the  initiation  of 
an  antidumping  duty  investigation  to 
determine  whether  OCTG  from  the 
Republic;  of  Korea,  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value  (49  FR  28084).  We 
issued  our  preliminary  determination  on 
January  9.  1985.  That  notice  stated  that 
we  would  issue  a  final  determination  by 
March  25.  19G5. 

On  February  7.  1985,  counsel  for 
petitioners,  Lone  Star  Steel  Company, 
CF&I  Steel  Corporation,  and  LTV  Steel 
Company,  requested  that  the 
Department  extend  the  period  for  the 
final  deterniination  for  30  days,  in 
accordance  with  section  735(a)(2)(B)  of 
the  Act.  If  a  petitioner  requests  an 
extension  after  a  negative  preliminary 
determination,  the  Department  is 
required,  absent  compelling  reasons  to 
the  contrary,  to  grant  the  request. 
Accordingly,  we  grant  the  request  and 
postpone  our  final  determination  until 
not  later  than  April  24,  1985. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 


The  United  States  International  Trade 
Commission  is  being  advised  of  this 
postponement,  in  accordance  with 
section  735(d)  of  the  Act. 

Scope  of  Investigation 

The  term  "oil  country  tubular  goods" 
covers  hollow  steel  products  of  circular 
cross  section  intended  for  use  in  the 
drilling  of  oil  or  gas.  It  includes  oil  well 
casing,  tubing  and  drill  pipe  of  carbon  or 
alloy  steel,  whether  welded  or  seamless, 
manufactured  to  either  American 
Petroleum  Institute  (API)  or  non-API 
(e.g.,  proprietary),  specifications  as 
currently  provided  for  in  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA)  items  610.3216, 
610.3219.  610.3233.  610.3242.  610.3243, 
610.3249.  610,3252,  610.3254.  610.3256, 
610.3258,  610.3262.  610.3264,  610.3721, 
610.3722,  610.3751,  610.3925,  610.3935, 
610.4025,  610.4035,  610,4225,  610.4235, 
610.4325.  610.4335,  610.4942,  610.4944, 
610.4946,  610.4954.  610.4955,  610.4956, 
610.4957,  610.4966,  610.4967,  610.4968, 
610.4969.  610.4970,  610.5221,  610.5222. 
610.5226.  610.5234,  610.5240,  610.5242, 
610.5243,  and  610.5244, 

This  investigation  includes  OCTG  that 
are  finished  and  unfinished. 

In  accordance  with  §  353.47  of  our 
regulations  (19  CFR  353.47),  we  will  hold 
a  public  hearing  to  afford  interested 
parties  an  opportunity  to  comment  on 
our  preliminary  determination  at  10:00 
a.m.  on  April  1. 1985,  at  the  U.S. 
Department  of  Commerce,  room  1413, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20230. 
Prehearing  briefs,  in  at  least  10  copies, 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  March  25, 1985. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46,  within  30  days  of 
publication  of  this  notice,  at  the  above 
address  in  at  least  10  copies. 

Dated:  February  28, 1985. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  85-5496  Filed  3-6-85:  8:45  am] 
BILUNQ  CODE  3510-OS-M 

[C-469-054] 

Amplcliiin  Trihydrate  and  its  Salts 
From  Spain;  Revocation  of 
Countervailing  Duty  Order 

AQENCY:  International  Trade 

Administration,  Import  Administration, 

Commerce. 

action:  Notice  of  revocation  of 

countervailing  duty  order. 


SUMMARY:  As  a  result  of  a  request  by 
the  Government  of  Spain,  the 
International  Trade  Commission 
conducted  an  investigation  and 
determined  that  revocation  of  the 
countervailing  duty  order  on  ampicillin 
trihydrate  and  its  salts  from  Spain 
would  not  cause,  or  threaten  to  cause, 
material  injury  to  an  industry  in  the 
United  States.  The  Department  of 
Commerce  consequently  is  revoking  the 
countervailing  duty  order.  All  entries  of 
this  merchandise  on  or  after  June  21, 
1982,  shall  be  liquidated  without  regard 
to  countervailing  duties. 
EFFECTIVE  DATE:  March  7, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Silver  or  Alan  Long,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230: 
telephone  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION:  On 
March  22, 1979,  the  Treasury  published 
in  the  Federal  Register  A  countervailing 
duty  order  on  ampicillin  trihydrate  and 
its  salts  ("ampicillin")  from  Spain  (44  FR 
17484). 

On  June  21, 1982.  the  International 
Trade  Commission  ("the  ITC")  notified 
the  Department  of  Commerce  ("the 
Department")  that  the  Spanish 
government  had  requested  an  injury 
determination  for  this  order  under 
section  104(d)  of  the  Trade  Agreements 
Act  of  1979  ("the  TAA").  It  was  not 
necessary  for  the  Department,  upon 
notification  from  the  ITC,  to  suspend 
liquidation  of  entries  of  the  merchandise 
pursuant  to  that  section  of  the  TAA, 
since  previous  suspension  remained  in 
effect. 

On  November  30, 1984,  the  ITC 
notified  the  Department  of  its 
determination  (49  FR  48392)  that  an 
industry  in  the  United  States  would  not 
be  materially  injured,  or  threatened  with 
material  injury,  by  reason  of  imports  of 
Spanish  ampicillin  if  the  order  were 
revoked.  As  a  result,  the  Department  is 
revoking  the  countervailing  duty  order 
concerning  ampicillin  from  Spain  with 
respect  to  all  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  June  21, 1982, 
the  date  the  Department  received 
notification  of  the  request  for  an  injury 
determination. 

The  Department  will  instruct  the 
Customs  Service  to  proceed  with 
liquidation  of  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  June  21, 1982,  without  regard  to 
countervailing  duties,  and  to  refund  any 
estimated  countervaihng  duties 
collected  with  respect  to  these  entries. 
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This  revocation  and  notice  are  in 
accordance  with  section  l(J4(b)(4)!B) 
theTAA(19L'SC  le:"!  note) 

Dated   February  2S.  Wrt.T 
Alan  F.  Holmer, 

Deputy  Assiiianr  Secretary.  Import 
AdministraliDn 

|FR  Doc  85-54^  F;:ed  3  -fi-85;  8:45  am) 
MUJNG  COOC  1510-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

National  IMahne  Fisheries  Service; 
Receipt  of  Application  for  General 
Peimit 

Notice  IS  hereby  >?ivfn  thd'  the 
following  apphcation  his  bf-n  m  ►■ived 
to  take  marine  mdmindls  incidpn'nl  to 
the  pursuit  of  commercial  fishinx 
operations  within  the  U  S.  ^"lsht■rv 
Conservation  Zone  during  19«3  as 
authorized  by  the  Marine  Mamm.d 
Protection  Act  of  19^2  (16  L.'  S.C  13ftl- 
1407)  and  the  regulations  thereundrr 

Applicant:  Embassy  of  the  Union  of 
Soviet  Socialist  Republics.  Washington, 
D.C.  20011.  has  applied  for  a  Category  1 
Towed  and  Dragged  Gear  general  permit 
to  take  up  to  10  cetaceans  and  5  harbor 
seals  in  the  North  Atlantic  Ocerin,  ,i,5 
northern  sea  lions,  15  harbor  seals  am] 
15  cetaceans  in  the  Bering  Sea  and  15 
California  sea  lions,  30  harbor  seals  and 
15  cetaceans  in  the  waters  off 
California.  Washington  and  Or^gnn 

This  application  is  available  for 
review  in  the  following  office  Assistant 
Administrator  for  Fisheries.  .\.it;i)P.,il 
Marine  Fisheries  Sf  rvice.  3J00 


W, 


ashm'^ton, 


Whitehaven  Street.  \W 
DC. 

Interested  parties  may  submit  written 
comments  on  this  application  within 
thirty  (30)  days  of  the  dnte  of  th's  notice 
to  the  Assistant  .A(imir.i»trator  for 
Fisheries.  National  Marine  Fisheries 
Service.  WashinKton,  D  C.  20235. 

Dated  M.in  h  1    '.-iht 
William  C.  Gordon, 

Assistant  AJiinn.bir-jtor  for  Fisheries. 
Sational  Marine  Fisheries  Service. 
|F"R  Doc  HV^>^ji>h    -d  3-6-85;  8:45  am) 

BtLLING  CODE   3SI0-0A-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

summary:  The  DOU  .Advisory  Group  on 
Electron  Devices  (AGED)  arnounces  a 
closed  session  meeting 


DATE  The  meeting  will  be  held  at  9:00 
a  .Ti  ,  Tuesday,  2  .April  1985. 
ADDRESS:  T  he  mei'tin«  will  be  held  at 
P^i.isailes  i::-.'i:,.te  for  Research 
Services,  Inc..  2011  Crystal  Drive, 
Crystal  Park  One,  Suite  307,  Arlington, 
Virginia  22202, 

FOR  FURTHER  INFORMATION  CONTACT! 

Udv:d  Slater,  .AGFD  Secret, in, it,  2U1 
Varick  Street.  \.'w  Yurk   lfKn4 
SUPPLEMENTARY  INFORMATION:  The 
nr^sinn  of  the  AsKi'-ory  Gri);,p  is  to 
provide  the  Under  Secretary  for  Defense 
for  Research  and  Engineering,  the 
Director.  Defense  Advanced  Research 
lYojects  ,A«ency  a:id  the  Military 
n*'partments  with  tei  hnical  advice  on 


il 


,! 


'ffective 


the  conduct  of  economii 

research  and  developrrvr,?  programs  in 

the  area  of  electron  ,:rv ,.  »■-, 

The  .AGED  meetiiig  v\iil  be  limited  to 
r.  view  of  research  and  development 
pf'ijrams  which  the  Military 
Departments  propose  to  initiate  wi'h 
industry,  universities  or  in  their 
l.iiuiratories.  The  agend.i  for  this 
meeting  will  include  programs  op. 
Radiation  Hardened  Devices. 
.Microwave  Tubes,  Displays  and  i,.isers. 
The  review  will  include  details  of 
I  idssified  defense  progrrirns  throiighuut 

In  accordance  with  section  \'<)[d\  of 
[\ib   L  92^63,  as  amended,  (5  U.S.C. 
App.  II  section  10(d)  (198^1),  it  has  been 
determined  that  this  Advisory  (iroup 
meeting  concerns  matters  listed  in  5 
I'  S.C,  552b(cHl)  (1982),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
Pdtncia  H  .Means. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
[PR  Doc  85-5453  Filed  3-6-«5;  8  45  am] 

BILLING  CCOC    MIO-OI-M 


DOD  Advisory  Group  on  Election 
Devices;  Advisory  Committee  Meeting 

SUMMARY:  \\   .'N  '.l;  (,'..;)(■  :M.iii;.v 
(-',:■>  K  .._•:-[:..,  j:  tn.'  UoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 
date:  The  meeting  will  be  held  at  9:00 
a,m„  Thursday,  28  March  19a5, 
ADDRESS:  The  meeting  will  be  held  at 
f  ilisades  Institute  for  Research 
Services.  Inc.,  2011  Crystal  Drive, 
Crystal  Park  One,  Suite  307,  .Arlington, 
Virginia  22202 

FOR  FURTHER  INFORMATION  CONTACT: 

(  •■  :  i    '  W    ^.    ,\v.!  I)  S.'    ■•■•  -  .■.:.  JUl 
'v   '■     ■  S-->  .'    \.  vv  >   irk.  l'Xtl4. 
SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Adv  isory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Research  and  Engineering,  the 


Director,  Def    ise  .Advam  ed  Research 
Projects  Agencv  and  the  Military 
Departments  with  technical  advice  on 
the  conduct  of  economical  and  effective 
research  and  development  proKr.ins  in 
the  area  of  electron  devices 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  iniii  ne  wi>h 
industry,  universities  or  in  their 
laboratories.  This  opto-electronic  device 
area  includes  such  proj^ranis  as  imaging 
devices,  infrared  detectors  and  lasers 
The  review  will  include  classified 
program  details  throughout. 

In  accordance  with  section  10(d)  of 
Pub,  L.  92-163,  as  amended,  (5  U  S  C. 
App,  II  section  lOjdl  (198j;),  it  has  been 
determined  that  this  .Advisory  Group 
meeting  concerns  matters  listed  in  5 
U,S,C.  552b(cl(l)  (1982),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

:),j;.m;  w.m.  h  4,  \<M^:^ 

Pdtncid  W   NlManii, 

USD  FfiJvrui  Register  Liaison  Officer, 
Department  of  Defense. 

IK  !):'<    rt.V.>».S4  Kiied  3-6-H;s,  H  4,t  ,iml 

Bii-LIMG  COOC    M10-01-M 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

February  26  19H5 

The  USAF"  Scientific  .Advisory  Board's 
Ad  Hoc  Committee  on  High  Power 
Microwave  Systems  will  meet  at 
Kirtland  AFB,  .\M  on  April  3-1,  1985. 

rhe  purpose  of  the  meeting  will  be  to 
rev  lew  contractor  work  on  high  power 
microwave  source  development  and 
hold  working  sessions  to  frame  and 
begin  report  writing.  The  meeting  will 
convene  from  8  iO  am  to  5  (K)  p  m  on 
April  3  and  H  iK)  ,i  r;:   to  4  iM)  p  ni   on 
.April  4, 

The  meeting  concerns  matter  listed  in 
section  552b(c)  of  Title  5.  United  States 
Code,  specifically  subparagraphs  (1)  and 
(4)  thereof,  and  accordingly,  will  be 
close  to  the  public. 

For  further  information,  contact  the 
Scientific  Adv  isorv  Rnar  i  Secretariat  at 
202-897-8845 
Norita  C,  Koritko, 

Air  Force  Federal  Register  Liaison  Officer. 
TP  n  •<:  8S-54fl9  Filod  3-6-65;  8:45  am] 

BILLING  CODE   3SI0-0I-M 
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Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Hoard  (ASB). 

Dates  of  Meeting:  Monday  and  Tuesday,  25 
Hnd  26  March  1985. 

Times  of  Meeting:  0830-1700  hours,  both 
days  (Closed). 

Place:  Central  Intelligence  Agency, 
[.angley,  VA  (25  March);  National  Security 
Agency.  Fort  Meade.  MD  (28  March);  and  at 
the  Pentagon,  Washington,  DC  (25  and  28 
March,  as  needed). 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Chemical/Biological  Warfare 
Intelligence  will  meet  for  classified  briefings 
and  discussions.  This  meeting  will  be  closed 
to  the  public  in  accordance  with  section 
.'■>."i2b(c)  of  Title  5,  U.S.C.  specifically 
subparagraph  (1)  thereof,  and  Title  5.  U.S.C.. 
Appendix  1.  subsection  10(d).  The  classified 
and  nonclassified  matters  to  be  discussed  are 
Pii  inextricably  intertwined  io  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  695- 
3039  or  695-7046. 
Maria  P.  Winters, 

Actinv  Aciwuiistrative  Officer.  Army  Science 
Hoard. 
|FR  Doc  85-5455  Filed  3-6-85:  8:45  urn) 

BILUNO  CODE  ]710-0«-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Piib.  L.  92-46v1),  announcement  is  made 
of  the  following  Committee  Meeting: 

.Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Tuesday  and 
Wednesday,  26  and  27  March  1985. 

Times  of  Meeting:  0830-1700  hours,  both 
days  (Closed). 

Place:  U.S.  Army  Atmospheric  Sciences 
Laboratory  (ASL),  White  Sands  Missile 
Range.  New  Mexico. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  U.S.  Army  Atmospheric 
Sciences  Laborartory  Effectiveness  Review 
will  meet  for  a  classified  overview  of  ASL  to 
ensure  its  continued  excellence  by  providing 
independent  evaluation  on  problems  and 
causes  of  deficiencies,  if  any.  This  meeting 
will  be  closed  to  the  public  in  accordance 
With  section  552b(c)  of  Title  5.  U.S.C, 
sprcifically  subparagraph  (1)  thereof,  and 
Title  5.  U.S.C.  Appendix  1.  subsection  10(d). 
The  classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative  Officer. 


Sally  Warner,  may  be  contacted  for  further 

information  at  (202)  605-3039  or  695-7046. 

MarU  P.  Winter*, 

Acting  Adminiatrative  Officer.  Army  Science 

Board. 

[PR  Doc  85-5456  Filed  3-ft-85:  8:45  am] 

MLUtta  COM  S710-0»-« 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Tuesday-Thursday,  2&- 
28  March  1985. 

Times  of  Meeting:  0800-1630  hours,  26  and 
27  March  1985  (Closed):  0800-1200  hours.  28 
March  1985  (Closed). 

Place:  Fort  I^avenworth.  Kansas. 

Agenda:  The  Army  Science  board 
Functional  Subgroup  on  CI  (Command, 
Control,  Communications  and  Intelligence) 
will  meet  for  orientation  briefings  and 
discussions  in  this  functional  area  from  the 
developer's  point  of  view,  as  well  as  the 
user's,  who  generates  the  need  or 
requirement  for  a  particular  capability. 
Topics  to  be  addressed  include:  (1)  The  Army 
Command  and  Control  Master  Plan 
(AC  MP):  (2)  development  of  subsystem 
architecture  for  maneuver  control,  air  defense 
control,  fire  support  control,  Intelligence/ 
Electronic  Warfare  (lEW)  Control  and 
Combat  Service  Support  Control:  (3)  the 
potential  uses  for  military  applications  of 
non-developmental  (commercial,  off-the- 
shelf)  items;  (4)  CI  funding  and  priorities:  (5) 
testing  of  new  equipments  and  concepts.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title  5, 
U.S.C..  specifically  subparagraph  (1)  thereof, 
and  Title  5,  U.S.C,  Appendix  1,  subsection 
10(d).  The  classified  and  nonclassified 
matters  to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  695- 
3039  or  695-7046. 
Maria  P.  Winters, 

Acting  Administrative  Officer.  Army  Science 
Board. 
[FR  Doc.  85-5457  Filed  3-6-85;  8:45  am] 
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Corps  of  Engineers;  Department  of 
the  Army 

Intent;  the  Albuquerque  District,  Corps 
of  Engineers  Intends  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS)  on  a  Proposal  to  Reduce  Flood 
Damages  in  the  Communities  of  Truth 
or  Consequences  and  Williamsburg. 
NM 

AQENCY:  U.S.  Army  Corps  of  Engineers, 
Albuquerque  District.  DOD. 


ACTION:  Intent  to  prepare  a  draft 
environmental  impact  statement  (DEIS). 

summary: 

1.  Alternatives  Considered.  The 
objective  of  the  current  planning  effort 
is  to  reduce  property  damage,  disruption 
of  community  activities,  and  the 
potential  for  injury  and  loss  of  life 
caused  by  flooding  from  the  Rio  Grande 
and  Cuchiilo  Negro  Creek  in  the 
communities  of  Truth  or  Consequences 
and  Williamsburg,  New  Mexico, 
Coincident  objectives  are  the 
preservation  and  enhancement  of 
biological,  cultural,  recreational,  social, 
and  aesthetic  values.  Alternative 
measures  being  evaluated  consist  of  the 
authorized  plan  of  levee  constniciton 
and  channel  improvement  on  Cuchiilo 
Negro  Creek  and  the  Rio  Grande  at 
Truth  or  Consequences  and 
Williamsburg:  construction  of  flood 
control  dams  on  Cuchiilo  Negro  Creek 
above  Truth  or  Consequences:  flood 
plain  management;  and  the  no-action 
alternative.  The  formulation  and 
evaluation  of  these  alternatives 
comprise  General  Design  Memorandum 
studies  and  will  culminate  in  a 
reconmiendation  that  best  satisfies  the 
community's  needs  and  desires. 

2.  Public  Involvement  Process. 
Coordination  is  being  maintained  with 
both  public  and  private  concerns  having 
jurisdiction  or  an  interest  in  land  and 
resources  in  the  vicinity  of  Truth  or 
Consequences.  This  includes  the  City  of 
Truth  or  Consequences;  the  Village  of 
Cuchiilo;  Sierra  County;  the  Jornada 
Resources,  Conservation,  and 
Development  Council;  the  U.S.  Soil 
Conservation  Service;  and  the  U.S. 
Bureau  of  Reclamation.  Formal  public 
involvement  to  date  includes  two  public 
meetings  held  in  Truth  or  Consequences, 
one  in  1979  to  announce  the  study's 
initiation  and  the  other  in  May.  1983  to 
discuss  progress  of  the  study  and 
preliminary  findings.  Coordination  will 
be  expanded  and  intensified  as  plans 
become  increasingly  refined.  Federal, 
state,  and  local  input  in  the  development 
of  the  DEIS  will  be  obtained  by  a 
combination  of  public  and  agency 
coordination,  workshops,  and,  if 
necessary,  public  meetings.  All 
interested  parties  will  be  invited  to 
submit  comments  on  the  DEIS  when  it  is 
circulated  for  field  level  review. 

The  planning  effort  is  being 
coordinated  with  the  U.S.  Fish  and 
Wildlife  Service  pursuant  to  the 
requirements  of  the  Fish  and  Wildlife 
Coordination  Act  of  1972  (72  Stat.  563) 
(Pub.  L.  85-624)  and  the  Endangered 
Species  Act  of  1973,  as  amended  (87 
Stat.  884)  (Pub.  L.  93-205).  Consultation 
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with  the  Advisory  council  on  Historic 
Pre»ervation  and  the  New  Mexico  Stdte 
Historic  Preservation  Officer  will  bf 
initiated  pursuant  to  the  N.itional 
Historic  Preservation  Act  of  1966  (80 
Stat.  915)  (Pub  L  89-655).  and  the 
Preservation  of  Historic  and 
Archeoiogical  Data  f88  Stat  r4)  (Pub  L. 
93-291). 

3.  Signif.cant  /svues  .'u  he  Analyzed. 
Significant  issues  to  be  dnalyzed  in 
depth  in  the  development  of  the  DEIS 
include  the  effect  ttie  recommended  plan 
and  accompanying  alternatives  on  flood 
plain  development,  human  safety,  social 
welfare,  community  activities,  biological 
systems,  cultural  resources,  and 
aesthetic  qualities  .Mso,  the 
development  of  mitigative  measures  will 
be  undertaken  <f  necessary 

4.  Public  fi^view.  The  presently 
estimated  date  that  the  draft  General 
Design  Memorandum  will  be  completed 
and  the  DFIS  circulated  for  public 
review  is  September  1983. 

5.  Further  Information  Questions 
regarding  the  study  and  the  DEIS  m.n 
be  directed  to:  Mr  Mark  Sifuentes. 
USAED.  AlbiMjuerque.  P  O  Box  ISHfl 
Albuquerque.  New  Mexico  87103,  Phone: 
Comm  (505)  786-3577:  FTS  474-3S77. 

Dated:  February  26.  198.T 
Edwaid  O.  Ostell. 

Major.  CE.  Deputy  Dislri,  i  E/>i;!.'}fer 
|FR  Doc.  85-546«  Filed  J-6~H,t  H  45  dm| 
HLLMG  COOC  17ia-KK^ 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS);  Wolf  Creek  Hydropower 
F— tlbWty  Study  Concerning  the 
Potentiai  for  Increasing  the 
Hydroelectric  Power  Output  From  the 
Existing  WoH  Creeic  Dam  at  Mile  460.9 
on  the  Cumberland  River,  KY. 

AGENCY:  US  Army  cni  ps  of  F.noineers, 

Nashville  District.  Dull 

ACnOM:  Notice  of  intent  to  prepare  a 

Draft  Environmental  Impact  St  jtemt^nt 

(DEIS). 

1.  I'roposed  .Action 

SUMMARY: 

Under  the  authority  of  a  resolution  of 
the  Committee  on  Public  Works.  United 
States  Senate,  adopted  October  2.  1972. 
as  amended,  the  Nashville  District  has 
found  that  it  is  economically  feasitile  to 
increase  the  hydropower  output  from 
Wolf  Creek  Dam  from  the  current 
installed  capacity  of  270  megawatts 
from  six  45-megawatt  Francis  Units 
Thi& would  be  accomplished  by  adding 


up  to  four  additional  Francis  units  to  the 
existing  SIX  uni's   In  addition,  the 
existin«  SIX  units  n\,i\,  he  uprated  to 
about  70  megawatts  each  under  an 
operations  and  maintenance  authority 
The  total  capacity  resulting  from  the 
potential  plant  uprate  and  exp,insion 
could  be  as  much  as  630  megawatts. 

2.  Alternatives 

Aiternat,\. L's  which  have  been 
identified  for  final  consideration  in  the 
Feasibili'y  Study  are  (1)  "no  action" 
(uprate  in  piaee  with  no  fulher  Federal 
action).  (2|  the  addition  of  2  new  70- 
megawatt  F'rancis  Units.  (3)  the  addition 
of  3  new  67-meg.:iwdtt  Francis  Units.  (4) 
the  addition  of  4  new  H5-megawatt 
Francis  Units,  Alternatives  which  have 
been  identified  for  final  consideration  in 
the  Uprate  Study  are  (1)  "no  action  ',  12) 
uprate  existing  units  to  55  meg.iwat's. 
(  l|  uprate  existing  un;ts  to  60 
nif'i<aw'Htts,  (4)  uprate  exsMng  units  to 
65  megawd'ts.  (5)  uprate  existing  units 
to  70  meaawalts 

3  The  Scoping  Process 

a.  Public  Input  A  scoping  letter  was 
sent  to  concerned  Federal  and  state 
agencies  as  well  as  private 
organizations  in  January  1984  under  the 
authority  of  the  parent  study  Comments 
were  received  from  the  State  of 
Kentucky  .Natural  Resources  and 
Environmental  Protection  Cabinet. 
Department  for  Natural  Resources. 
Department  of  Fish  and  Wildlife  and 
the  Kentucky  Department  of  Parks 
Comments  were  also  received  from  the 
Tennessee  Department  of  Health  and 
the  Environment,  The  Tennessee 
Department  of  Conservation,  and  the 
Tennessee  Wildlife  Resources  Agency. 
Federal  agencies  commenting  included 
the  US  Fish  and  Wildlife  Service,  and 
the  Soil  Conservation  Ser\ice  A  notice 
was  also  circulated  announcing  the 
District's  intention  to  prepare  a 
feasibility  report  for  the  Wolf  Creek 
Hydropower  study  in  June  of  1984  A 
single  comment  was  received  from  the 
Kentucky  Natural  Resources  and 
Environmental  Cabinet. 

The  public  is  invited  to  submit  written 
comments  within  20  days  of  this  notice 
to  aid  in  determining  the  issues  to  be 
covered  in  the  DEIS.  Additional  Input 
from  concerned  Federal,  State,  and  local 
agencies  will  be  solicited  by  letter. 

b.  Issues.  The  following  is  a 
preliminary  list  of  significant  issues 
which  have  been  identified  for  analysis 
in  the  DEIS: 

1   Effects  on  water  quality. 

2.  Effects  on  the  Wolf  Creek  tailwater 
trout  fishery. 

3.  Effects  on  streambank  erxjsion. 


4  Effects  on  domestic  raw  w.iler 
withdrawals. 

5.  Effects  on  fish  and  wildlife. 

6.  Effects  on  recreation. 

7.  Effects  on  lands  adjacent  to  the 
river. 

c.  Other  Environmental  Review  and 
Consultation.  Comments  have  also  been 
solicited  from  the  US  Fish  and  Wildlife 
Service  under  the  Fish  and  Wihilife 
Coordination  Act   In  addition,  if  it  is 
determined  that  any  endangered  species 
might  he.  affected,  consultation  under 
the  Endangered  Species  Act  mav  be 
initiated 

4.  Sfxjping  Meeting 

Puiilii.  inforniatiun  workshops  are 
si  heduled  for  March  25  and  26,  1985. 
The  first  workshop  will  be  held  at  Lake 
(Cumberland  Stale  Park  Lodge  at  7.00  pm 
CST  on  the  25th.  The  second  workshop 
will  be  held  at  the  Somerset  Lodge  in 
Somerset,  kentuckv   at  7  (X)  pm  e  s  t   on 
the  26th. 

5.  Estimated  Completion 

The  estimated  completion  date  for  the 
DEIS  is  July  15.  1985. 

Questions:  The  District  point-of 
contact  for  questions  relating  to  the 
DEIS  is:  Planning  Branch.  AITN   .Mr  jan 
Sharber,  US  Army  F'.ngineer  District. 
Nashville,  PO.  Box  1070.  Nashville,  TN 
37202-1070. 

Dated   Fehni.uv  2h   IMH'. 
William  F.  Malone, 
/  rC.  Corps  of  Engineers.  Acting  District 

Er,)>inei'r 

\VV.  Doc  M.=>-i4~H  Filed  3-6-85;  8:45  am) 

BILLING  COO£    J7!0-<;f   M 


Proposed  Flood  Control  Measures; 
Albuquerque  District,  Corps  of 
Engineers  Intends  to  Prepare  a  Draft 
Environmental  Impact  Statement  for 
Proposed  Flood  Control  Measures 
Along  the  Aritansas  River  In  La  Junta, 
CO. 

agency:  U  S  Army.  Corps  of  Engineers, 
.Ailr.i.j.i.'ique  Distiict.  DOD. 

action:  Preparation  of  a  Draft 
Environmental  Impact  Statement  (DEIS). 

summary:  1   Proposed  .Action  and 
.■\.'rrnut:vrs  The  authorized  plan 
considered  by  the  DEIS  is  construction 
of  an  approximately  two-mile  long 
excavated  unlined  channel  flanked  by 
earthen  levees  There  would  be  about 
three  miles  of  levee  along  the  north  bank 
to  protect  North  La  junta  and  La  [unta 
Gardens  and  about  four  miles  of  levee 
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along  the  south  bank  to  protect  La  Junta 
and  agricultural  land  east  and  west  of 
La  Junta.  These  changes  to  the  channel 
would  increase  the  capacity  of  the 
Arkansas  River  through  La  Junta  from 
the  present  non-damaging  level  of  10,200 
cubic  feet  per  second  (CFS)  to  a  non- 
damaging  level  of  170,000  cfs  or  about 
500  year  protection.  In  addition  to  the 
authorized  plan,  seven  additional 
structural  and  several  non-structural 
alternatives  have  been  evaluated  as 
means  of  providing  as  much  flood 
protection  as  possible  to  the  city  of  La 
Junta  while  maintaining  economic 
feasibility.  The  authorized  plan  has  been 
eliminated  from  further  consideration 
because  of  economic  infeasibility. 
Additionally,  three  of  the  other 
structural  plans  have  been  eliminated 
from  study  due  to  economic  infeasibility. 
Structural  alternatives  still  being 
considered  include  one  of  two  north 
bank  levee  alignments  to  protect  North 
La  Junta  and  La  Junta  Gardens  and  a 
south  bank  levee  to  protect  downtown 
La  Junta  and  the  railroad  yards.  The  two 
north  bank  alignments  differ  in  that  one 
is  set  back  from  the  river  a  considerable 
distance  while  the  second  is  much  closer 
to  the  existing  river  channel.  These 
alignments  are  anticipated  to  provide 
protection  from  50  to  100  year  flood 
event  on  the  Arkansas  River  but 
advanced  planning  studies  will  optimize 
the  level  of  protection  based  on 
economic  and  other  considerations. 
Advanced  planning  studies  and  the 
OKIS  will  concentrate  on  the  remaining 
structural  and  non-structural 
alternatives. 

2.  Public  Involvement  Process:  Public 
involvement  has  included  one  public 
hearing  in  December  1981  and  numtious 
meetings  with  interested  local 
government  officials  and  individuals. 
These  meetings  have  also  served  the 
purpose  of  scoping  for  the  DEIS.  Local 
interests  have  expressed  concerns  over 
decreasing  channel  capacity  due  to 
aggradation,  proliferation  of  saltcedars, 
and  preservation  of  valuable  habitat 
and  fish  and  wildlife  resources.  At  this 
time,  there  are  plans  for  an  additional 
public  hearing  in  May  1985  to  inform  the 
local  government  and  individuals  on  the 
progress  and  outcome  of  Phase  I  studies. 
This  meeting  will  also  serve  as  part  of 
the  scoping  process  for  the  DEIS. 
Affected  federal,  state,  and  local 
agencies  and  other  interested  or  affected 
private  organizations  or  parties  are 
invited  to  submit  comments  at  either  the 
public  hearing  or  on  the  DEIS  when  it 
becomes  available  for  public  review  as 
indicated  below. 

3.  Significant  Issues  to  be  Analyzed: 
Significant  issues  to  be  considered  in 


the  DEIS  include  the  impact  of  the 
proposed  work  on  the  Arkansas  River 
floodplain  through  La  Junta,  effects  of 
the  proposed  work  on  existing 
environmental  values  associated  with 
the  floodplain,  effects  on  cultural  and 
historical  resources,  a  comparison  of 
current  and  projected  future  conditions 
with  and  without  the  recommended 
project  and  the  various  alternatives,  and 
the  need  for  mitigation. 

4.  Public  Review:  The  DEIS  should  be 
available  for  public  review  in 
September.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Tully.  USAED: 
Albuquerque,  Southern  Colorado  Project 
Office,  P.O.  Box  294,  Pueblo,  Colorado, 
81002-0294,  (303)  543-M59. 

Edward  D.  Poateil, 

Deputy  District  Engineer,  Albuquerque. 
|FR  Doc.  85-5441  Filed  3-6-85;  8:45  am] 

MLUNO  CODE  S710-KK-M 


Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.],  notice  is  hereby  given  that 
the  Naval  Personnel  Research  and 
Development  Center  (NPRDC)  Review 
Team  of  the  Naval  Research  Advisory 
Committee  (NRAC)  Panel  on  Laboratory 
Oversight  will  meet  on  March  25, 1985, 
at  the  Naval  Personnel  Research  and 
Development  Center,  Building  329,  Point 
Loma,  San  Diego,  California.  The  agenda 
will  include  technical  briefings  by  the 
NPRDC  departments  which  will  assist 
the  team  in  their  efforts  to  make  a 
thorough  evaluation  of  the  scientific, 
technical,  and  engineering  health  of  the 
activity.  The  meeting  will  commence  at 
8:30  a.m.  and  terminate  at  3.-00  p.m.  on 
March  25, 1985.  All  sessions  of  the 
meeting  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
examine  the  scientific,  technical,  and 
engineering  health  of  NPRDC.  The  entire 
meeting  will  consist  of  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 


with  matters  listed  in  section  552b(c)(l) 
of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact;  Commander  M.  B. 
Kelley,  U.S.  Navy.  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street,  Arlington,  VA  22217-5000, 
Telephone  number  (202)  696-4870. 

Dated:  March  4. 1985. 
William  F.  Roos.  Jr.. 

Lieutenant.  JACC.  U.S.  Naval Reser\e. 

Federal  Register  Liaison  Officer 

[FR  Doc.  85-5498  Filed  3-6-85;  8:45  am] 
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Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
the  Naval  Civil  Engineering  Laboratory 
(NCEL)  Review  Team  of  the  Naval 
Research  Advisory  Committee  (NRAC) 
Panel  on  Laboratory  Oversight  will  meet 
on  March  26-27, 1985  at  Headquarters, 
Naval  Facilities  Engineering  Command, 
Hoffman  Building  #2,  200  Stovall  Street. 
Alexandria,  Virginia.  The  agenda  will 
include  technical  briefings  from  the 
headquarters  sponsors  of  NCEL  which 
will  assist  the  team  in  their  effora  to 
make  a  thorough  evaluation  of  the 
scientific,  technical,  and  engineering 
health  of  the  activity.  The  first  session 
of  the  meeting  will  commence  at  8:30 
a.m.  and  terminate  at  4:45  p.m.  on  26 
March.  The  second  and  final  session 
will  commence  at  8:30  a.m.  and 
terminate  at  5:00  p.m.  on  27  March  1985. 
All  sessions  of  the  meeting  will  be 
closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
examine  the  scientific,  technical  and 
engineering  health  of  NCEL  The  entire 
meeting  will  consist  of  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)(l) 
of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  MB. 
Kelley.  U.S.  Navy,  Office  of  Naval 
Research,  (Code  lOON).  800  North 
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Quincy  Street.  Arhn^tun   VA  illJl"- 
5000,  Telephone  nunib-T  |2i)2!  HM''r>-4H''ii 

Datpd   Mhp  h  4   1483 
William  F  Roos,  |r . 

L:eutenant.  JACC.  U.S.  Novo! Rf serve, 
FetiemI  Rftfr^ter  Lioison  Officer 

|FR  Doc  R,>-5,snn  Filed  3-6-85.  8:45  am| 

BILUNG  COOC  MtO-AE-M 


Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  pr'jvisu.-ns  of  the 
Federal  Advisory  Cijmmittee  Act  (5 
U.S.C  H|jp  1.  notice  is  hereby  given  that 
the  Navdl  ResPdrch  Advisory 
Committee  Panel  on  Mid-Depth  Sea 
Floor  Terhnology  will  meet  on  M.irch  28. 
1985,  at  the  Office  of  Naval  Research. 
800  North  Quinry  Street,  Arliiiriion. 
Virginia.  The  agenda  will  include 
technical  briefings  on  the  strateRic 
implications  of  explorins  mid-depth 
ocean  topography  for  naval  operd'ions. 
The  meeting  will  t.omrn<n(,e  at  P  iO  am. 
and  terminate  at  4  iM)  p  m   on  M.inh  2H. 
1985.  All  sessions  of  the  meeting  will  be 
closed  to  the  publu,. 

The  purpose  of  the  meeting  is  to 
examine  the  strategic  implications  of 
exploring  mid-depth  or  ean  topography 
for  naval  operations,  and  the  utility  of 
currently  demonstrated  technology  for 
utilizing  sea  no(jr  topography  The-e 
matters  constitute  classified  inform, i';  in 
that  is  specifically  authorized  under 
criteria  established  by  Executive  order 
to  be  kept  secret  in  the  interest  of 
national  defense  and  is  in  fact  properlv 
classified  piirsuanT  to  sik  h  Executive 
order.  The  classifii^d  and  nonclassified 
matters  to  be  discussed  are  so 
inextricably  intertwined  as  to  preclude 
opening  any  portion  of  the  meeting. 

The  Secretary  of  the  Navy   therefore. 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(r|(ll  of  title  5. 
United  States  Code 

For  further  mfiirmation  concern:.'-;g 
this  meeting  contact:  Commander  M   B 
Kelley.  U  S  Navy,  Office  of  Naval 
Research.  (Code  l(X)N)  8(»  North 
Quincy  Street,  Arlington.  VA  2221"^. 
Telephone  number  (202)  6;»>-lH''0 

Dated:  M.i,-i  h  4   X-^c^h 

Wtlliatn  F  Roos.  |r . 

Lieutfniiri  I  \c:c  L'S.  Naval  Reserve. 
Federal  flew's  V'.-  i;aison  Officer 

|FR  Doc  85-5499  Filed  3-6-H5  8  4.t  Am\ 
MJJNQ  COOC  MIO-AE-M 


DEPARTMENT  OF  EDUCATION 
Follow  Ttirough  Program 

AGENCY:  Department  of  Education. 
ACTION:  .Application  notice  for  Fiscal 
Year  iy«5  (school  year  1985-86). 

Applications  are  invited  for 
continuation  awards  in  the  following 
categories  under  the  Follow  Through 
program 

(1)  Grants  for  carrying  out  local 
Follow  Through  projects; 

(2)  Grants  for  demonstration 
(Sponsors);  and 

(3)  Grants  for  expanded 
demonstration  activity  (Resource 
Centers). 

Authority  for  these  categories  is 
contained  in  sections  661-669  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  Pub  L.  97-35,  95  Stat.  50ft-511. 

(42  i;  S.C  9.%l-986fl) 

The  purpose  of  these  awards  is  to 
provide  comprehensive  services  to  low- 
income  children  in  primary  grades. 

Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  continuation  award  should  be 
mailed  or  hand-delivered  to  the  U.S. 
Department  of  Education  by  April  15, 
1985. 

If  an  application  for  a  continuation 
award  is  late,  the  Department  of 
Education  may  lack  sufficient  time  to 
review  it  with  other  continuation 
applications  and  ni.iv  decline  to  accept 
it. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
dddresed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  84.014.A  (fur  Follow  Through 
local  projei  tsl,  H4  1)141)  i  f.>r  sponsor 
awards),  or  84  014U  (for  expanded 
demonstration  activity),  Washington. 
DC.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  d.i'e 
of  mailing  stamped  by  the  US  Postal 
Serv.i  e 

(3)  .A  tld'ed  shipping  lable.  invoice,  or 
receipt  from  a  commercial  carrier 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  US.  Secretary  of 
Education.  If  an  application  is  sent 
through  the  U.S.  Postal  Service  the 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing:  (1 )  A 
private  metered  postmark,  or  (2)  a  mail 
receipt  that  is  not  d.ited  by  the  US. 
Postal  Service. 


.An  appliiant  should  note  ih,it  the  U.S. 
Postal  Service  does  not  uniformly 
porvide  a  dated  postmark.  Before  relyng 
on  this  method,  an  applicant  should 
check  with  its  local  post  offici.' 

An  applicant  is  encouraged  to  use 
registered  or  first  class  mail. 

Applications  dt'livfrf'<l  by  hand:  An 
application  that  is  hand  dehvered  must 
be  taken  to  the  U  S.  Department  of 
Education.  Application  Control  Center. 
Room  5tr3.  Regional  Office  Building  3. 
7th  h  D  Streets.  S  W  .  Washington.  D  C. 

The  .Application  Control  Center  will 
ac(  ept  a  hand-delivered  application 
between  8:(X)  am   and  4.30  p.m 
(W.ishington.  DC.  time)  daily,  except 
Saturd.iys.  Sundays,  and  Federal 
holidays 

Prii\;ram  inforn]ut:on.  In  formulating 
applications  for  continuation  of  local 
project  grants,  applicants  should  give 
special  attention  to  34  CFR  215  15  of  the 
Follow  Through  regulations,  which 
explains  the  criteria  used  in  awarding 
these  grants.  In  formulating  applications 
for  continuation  of  sponsor  awards, 
applicants  should  give  special  attention 
to  34  CFR  215  52  of  the  Follow  Through 
regulations,  which  provides  an 
explanation  of  the  criteria  used  in 
awarding  these  grants.  In  the  case  of  a 
sponsor  application,  the  Secretary  will 
award  a  grant  only  if  a  gr-int  also  is 
being  made  to  at  least  one  local  project 
th.it  implements  the  sponsors  approach. 
See  34  CFR  215  52.  In  formulating 
applications  for  continuation  of 
expanded  demonstraion  activity  awards 
(Resource  Centers),  applicants  should 
give  special  attention  to  34  CFR  215  15a 
of  the  Follow  Through  regulations, 
which  provides  an  explanation  of  the 
procedures  and  criteria  used  in 
evalii.iting  these  applications. 

Because  the  amount  of  funds 
available  for  Fiscal  Year  1985  is  not 
sufficient  to  support  grantees  at  their 
Fiscal  Year  1984  levels,  the  Secretary 
will  be  required  \o  reduce  substanti.illy 
the  budget  for  each  project  that 
successfully  meets  the  requirements  for 
a  continuation  award.  Therefore,  in  their 
applications  fur  continuation  awards. 
iipplii  .ints  should  demonstrate  how  they 
would  reduce  the  budgets  of  their 
pro|et:t3  by  approxim.ately  32  percent, 
although  the  final  amount  of  each 
budget  will  be  negotiated  on  a  case-by- 
lase  basis  Applicants  for  local  project 
grants,  for  example,  may  accomplish 
this  rediictiun  by  reducing  the  number  of 
grades  to  be  served  with  P'ollow 
Through  funds.  Instead  of  serving  three 
or  four  grades,  an  applicant  may  decide 
to  serve  only  second  and  third  grades 
with  Follow  Through  funds 
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This  approach  is  consistent  with  the 
gradual  phasing  of  Follow  Through 
activities  into  Chapter  2  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981.  Other  options 
may  also  be  available,  although  each 
local  project  must  still  include  the 
program  components  in  34  CFR  215.26, 
unless  the  Secretary,  in  particular  cases, 
specifies  otherwise.  Applicants  for 
sponsor  projects  and  for  resource  center 
projects  should  likewise  propose 
reduced  budgets. 

Available  funds:  Ten  million  dollars 
was  appropriated  for  this  program  for 
Fiscal  Year  1985.  However,  Fiscal  Year 
1984  funds  for  Follow  Through  were 
impounded  by  the  U.S.  District  Court  for 
the  Northern  District  of  Illinois  in  United 
States  V.  Board  of  Education  of  the  City 
of  Chicago  (No.  BOC-5124).  As  a  result, 
because  of  the  Department's  concern 
about  harm  to  Follow  Through  projects 
caused  by  this  freeze,  and  consistent 
with  language  in  the  conference  report 
accompanying  the  Department's  Fiscal 
Year  1985  appropriation  [see  Conf.  Rep. 
No  1132,  98th  Cong.,  2d  Sess.  26  (1984)), 
the  Department  used  Fiscal  Year  1985 
funds  to  support  1984  Follow  Through 
projects  that  did  not  receive  their  funds 
due  to  the  court's  freeze  on  Fiscal  Year 

1984  funds.  If  the  Fiscal  Year  1984  funds 
are  released  by  the  court,  accounting 
adjustments  will  be  made  so  that  1985 
awards  can  be  made  using  Fiscal  Year 

1985  funds.  In  the  interim,  applications 
are  being  invited  to  allow  sufficient  time 
for  their  evaluation  and  for  completion 
of  the  grant  process  prior  to  the  end  of 
the  school  year  should  the  funds  become 
available. 

Intergovernmental  Review 

On  June  24, 1983,  the  Secretary 
published  in  the  Federal  Register  final 
regulations  (34  CFR  Part  79,  published  at 
48  FR  29158)  implementing  Executive 
Order  12372  entitled  "Intergovernmental 
Review  of  Federal  Programs."  The 
regulations  took  effect  September  30, 
1983. 

This  program  is  subject  to  the 
rp()uirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  interjjovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  pioposed  Federal 
financial  assihtance. 

The  Executive  Order — 

•  .Mlows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 


Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  not;  and 

•  Revokes  0MB  Circular  A-95. 

Transactions  with  nongovernmental 
entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 


Alabama 

Mississippi 

Sooth  Carolina 

Arizona 

Missouri 

South  Dakota 

Arkansas 

Montana 

Tennessee 

California 

Nebraska 

Texas 

Connecticut 

Nevada 

Utah 

Delaware 

New  Hampshire 

Vermont 

Hawaii 

New  Jersey 

'  Virginia 

Illinois 

New  Mexico 

Washington 

Indiana 

New  York 

West  Virginia 

Iowa 

North  Carolina 

Wyoming 

Kansas 

North  Dakota 

Guam 

Louisiana 

Ohio 

Trust  Territor\ 

Maine 

Oklahoma 

Northern 

Maryland 

Oregon 

Mariana 

Massadiusetts 

Pennsylvania 

Islands 

Michigan 

Rhode  Island 

Virgin  Islands 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about  and  to  comply  with  the  State's 
process  under  the  Ebcecutive  Order, 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  not  listed  above.  State, 
areawide,  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department. 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  May  15, 
1985  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181  (Attention: 
84.014A,  B,  or  D),  400  Maryland  Avenue. 
S.W.,  Washington,  D.C.  20202.  (Proof  of 
mailing  will  be  determined  on  the  same 
basis  as  for  applications.) 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 


which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  address. 

Application  forms:  Application  forms 
and  program  information  packages  will 
be  mailed  to  eligible  applicants. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that 
applicants  not  submit  information  that  is 
not  requested. 
(Approved  by  Office  of  Manage.ment 

and  Budget  under  control  number 

1810-0003) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Follow 
Through  program  in  34  CFR  Part  215. 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR).  34 
CFR  Parts  74,  75,  77,  78,  and  79. 

Further  information:  For  further 
information  contact  Mary  Jean 
LeTendre,  Director,  Compensatory 
Education  Programs,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  S.W. 
(Room  3616,  ROB-3).  'Vrashington.  D.C. 
20202.  Telephone  (202)  245-3081. 

(42  U.S  C.  9861-9868) 

(Catalog  of  Federal  Domestic  Assistance  No. 

64.014.  Follow  Through  Program) 

Dated:  March  4.  1985. 
William  ).  Bennett, 
Secretary  of  Education. 
|FR  Doc.  85-5619  Filed  3-6-85:  fl:45  am] 
BILLING  CODE  400(M)1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nob.  CP85-266-O00,  el  al.) 

Natural  gas  certificate  filings; 
Columbia  Gas  Transmission  Corp,  et 
al. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 
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1.  Coliunbia  Gas  Transmission 
Corporation;  Columbia  Gulf 
Transmission  Company 

[Docket  .No  CP85-266-cX)0| 
February  2a,  1983 

Take  notice  that  on  February  5, 1985, 
Columbia  Gas  Transmission 
Corporation.  (Columbia  Gas),  1700 
MacCorkle  Avenue.  S.E..  Charleston, 
West  Virginia  25314.  and  Columbia  Guif 
Transmission  Company  (Columbia 
Gulf).  3605  West  Alabama  Avenue, 
Houston,  Texas  77027,  or  join'ly  referred 
to  as  Applicants,  filed  m  Docket  .No. 
CP85-266-000  a  request  pursuant  to 
I  157.205  of  the  Regulations  und»'r  the 
Natural  Gas  Act  (18  CFR  157.205!  for 
authorization  to  transport  natural  gas  on 
behalf  of  Owens-Illinois.  Inc.  (Owens- 
Illinois),  under  the  certificates  issued  in 
Docket  Nns.  CP83-7:MXX)  (Columbia 
Gas)  and  CP83-496-000  (Columbia  Gulf) 
pursua.ni  to  section  7  of  the  Natural  Gas 
Act,  all  as  mure  fuii>  set  forth  in  the 
application  which  is  on  Tile  with  the 
Commission  ard  open  to  public 
inspection. 

Applicants  indicate  lh.it  C)w»-ns- 
Illinois  has  acquired  natural  gas  fr>)m 
The  Resource  Group. Inc  (The  Resource 
Group),  pursuant  to  the  terms  of 
December  14,  19tt4.  gas  purchase 
agreement.  It  is  further  indicated  thu* 
Owens-ll''nois  would  use  the  gas  at  its 
Toano.  Virginia,  plant  for  glass  melt'n« 
furnaces  and  glass  conditioning 
forehearths.  In  order  for  Owens-lUinois 
to  receive  its  gas  from  The  Resoun  e 
Group.  Columbia  Gulf  proposes  to 
receive  up  to  1.5  biUujn  Btu  of  na'iir:il 
gas  from  The  Resource  Group  in  thf 
Valentine  field,  I^Fourche  Parish. 
Louisiana,  and  to  redeliver  the  a.i.s  in 
Columbia  Gas  in  Kentucky  for  further 
transportation  Columbia  Gas  would 
then  transport  the  gas  it  receives  from 
Columbia  Gulf  to  an  existing  point  of 
interconnection  between  Columbia  Gas 
and  Commonwealth  Gas  Pipeline 
Corporation  (Commonwealth)  m  Ciret- ne 
County,  Virginia,  it  is  stated 
Commonwealth  would  then  transport 
the  gas  to  Virginia  Natural  Gas.  A 
Division  of  Virginia  Electric  and  Pov^cr 
Company,  the  distributor  serving 
Owens-IUinois,  for  subsequent  dt-ir. >t> 
of  gas  to  the  plant,  it  is  further  stated 

For  this  transportation  Columbia  Guif 
would  charge  Owens  Illinois  one  of  the 
rates  set  forth  in  Rate  Schedule  T-2  of 
its  FERC  Gas  Tanff.  it  is  stated  The 
current  rates  for  Rate  Schedule  1-2  art' 
23.92  cents  per  dt  equivalent  of  gas  and 
1.69  percent  retainage  for  transportation 
from  offshore  to  Kentucky.  14  28  cents 
perdt  equivalent  and  1,5  percent 
retainage  from  lateral  onshore  to 
Kentucky.  12.76  cents  per  dt  equivalent 


and  1  50  percent  retainaye  from  Rayne. 
Louisiana,  to  Kentucky  and  6  30  cents 
per  dt  equivalent  and  0  75  percent 
retainge  from  Corinth.  Mississippi,  to 
Kentucky,  it  is  explained.  For  this 
transportation  Columbia  Gas  would 
charge  one  of  the  rates  set  forth  in  R.ite 
Schedule  TS-1  of  its  FERC  tariff   it  is 
staled   The  current  rites  for  R.ite 
Schedule  TS-1  within  Commonwe.ilth  s 
total  daily  entitlement  are  21.16  cents 
per  dt  equivalent  for  gas  received  from 
Columbia  Gulf  at  Leach.  Kentucky  and 
2y  93  cents  per  dt  equiva'ent  for  gas 
received  at  receipt  points  other  than 
Leach.  Kentucky,  it  is  explained.  The 
current  rates  for  Rate  Schedule  TS-1  in 
excess  of  Commonwealth  s  total  daily 
entitlement  are  32. .50  cents  per  dt 
equivdlent  for  gas  received  from 
Columbia  Gulf  at  Leai  h  and  •1V27  cents 
per  dt  equivalent  for  gas  received  at 
receipt  points  other  than  Leach,  it  is 
further  explained   In  additu.T..  it  is 
stated  th.il  Columbia  Gas  wuiihl  ret.r.ri 
2.43  percent  of  the  gas  i!  receives  for 
company -use  and  unaccounted-for  gas. 
as  reP.ectt^d  in  Its  R  ile  Schedule  TS-1 
and  that  Columbia  Gas  would  collet  t 
the  General  R  and  D  Funding  I'm;  of  the 
Gas  Researi:h  Institute  for  all  quantities 
transported  under  this  ti  .insprntation 
arr.ingenit'nt. 

Applicants  state  !ha'  they  woulcl 
IraiK-iport  1  5  billion  Btu  of  gas  on  a  pe.ik 
d.i\    1  405  million  Rt'i  of  gas  on  a  ver  i^e 
d,i\  and  527,152  million  Blu  of  g.is  on  an 
annual  basis  through  June  JO,  1''85. 

Applicants  also  request  flexibile 
authority  to  add  or  delete  rereipt ' 
delivery  points  associatt.'d  with  sources 
of  i^as  acquired  b\  the  Owens-Illinois 
The  flexible  authority  requested  applies 
only  to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
m.irkt't  area   .-Xpnluants  will  file  a  report 
providing  cerf.iin  information  with 
regard  to  the  addition  or  deletion  of 
sourci;s  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  8.IS  would  onlv  be  obtained  to 
I  nnstitute  the  transport. I'lon  quantifies 
herein  and  not  to  im.rease  those 
quantities. 

Comment  date  April  15.  1985.  m 
ai  I  ordance  with  St.uidard  Paragnph  G 
at  the  end  of  this  notice. 

2.  Natural  Gas  Pipeline  Company  of 
.\merica 

(Docket  So.  CP85-26«MXX)| 

February  28.  I'las 

Take  notice  th.it  on  Ft- hruaiy  "    1985. 
N'.itural  Gas  Pipeline  Company  of 
.America  (Appli(ant|,  ''(n  East  22nd 
Street,  Lombard.  Illinois  h0148,  filed  in 
Docket  No   CPH5-2ti9-0(X)  an  applitation 
pursuant  to  section  7(bJ  of  the  Natural 


Gas  Act  for  permission  and  approval  to 
abandon  two  1.000  horsepower 
compressor  units  and  related  facilities, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Applicant  proposes  to  alnindon  two 
1,(XX)  horsepower  compressor  units  and 
related  facilities,  one  at  its  Quinduno 
field  compressor  station  No.  149,  located 
in  Roberts  County,  Texas,  and  one  at  its 
tiooster  station  No  60,  located  at  the 
junction  of  Its  Camrick  field  main  trunk 
gathering  line,  Beaver  and  Texas 
Counties,  Oklahoma,  and  its  main 
transmission  pipeline  in  Beaver  County. 
Oklahoma.  Applicant  asserts  that 
deliverability  from  each  field  has 
declined  to  the  point  that  such 
compressor  units  are  surplus  to 
Applicant's  needs.  Applicant  sta'es  th.il 
upon  issuance  of  the  requested 
authorization,  it  would  remove  all 
salvable  facilities  at  each  location  and 
retain  them  in  stock  for  use  at  other 
locations.  Applicant  estimates  the  out  of 
pocket  costs  of  the  abandonment  of  the 
compressors  and  related  facilities  to  be 
$163.(X)0  which  cost  would  be  met  with 
funds  on  hand. 

Comment  date:  March  20.  1985,  in 
aei urdance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Northern  Natural  Gas  Company 
Division  of  InterNorth,  Inc. 

|IJoi.k.  !  .No.  CPb<V-:'.5-012| 
February  28.  1985. 

Take  notice  that  on  February  5.  1985. 
Northern  Natural  Gas  Company. 
Division  of  InterNorth  Inc.,  (Petitioner), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP68-75-012. 
a  petition  to  amend  further  the  order 
issued  May  20,  1^)68,  in  Docket  No 
CP68-75  pursuant  to  section  7  of  the 
N.itural  Gas  Act  so  as  to  authorize  the 
est<iblishment  of  two  additional 
ex(  hange  points  of  natural  gas.  all  as 
more  fully  set  forth  in  the  pe'ilion  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  order  issued 
May  20.  1968,  it  was  authorized,  i.nter 
all  :.  to  construct  and  operate  certain 
measuring  stations  and  to  exchange 
with  and  transport  natural  gas  for 
Phillips  Petroleum  Company  (Phillips). 

Petitioner  seeks  to  add  the  following 
wells  as  additional  prunts  of  delivery  of 
exchange  gas. 


Nainao««M« 


iriMfNorW  inc  -McGae  i  '20  Mo   1      ljo»con«  County.  TX 
TxO  P'OOoClior— G«r«(  No    1  H«n»loi()  County.  TX 
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Phillips  will  install  the  necessary 
facilities  to  connect  these  wells. 

Comment  date:  March  20. 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

4.  Southern  Natural  Gas  Company 

|Dor.kel  No.  CP85-278-000| 

February  28.  1985. 

Take  notice  that  on  February  11, 1985, 
Southern  Natural  Gas  Company 
(Southern),  Post  Office  Box  2563, 
Birmingham,  Alabama  35202,  filed  in 
Docket  No.  CP85-278-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Southern  to  render  a  firm  transportation 
service  for  Alabama  Gas  Corporation 
(Aiagasco)  and  to  construct  and  operate 
certain  pipeline  facilities  to  provide  the 
transportation  service,  all  as  more  fully 
Sft  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Sduthern  proposes  to  transport,  on  a 
firm  basis,  for  Aiagasco  a  maximum 
quantity  of  20.000  Mcf  of  natural  gas  per 
day  for  a  primary  term  of  15  years  and 
month  to  month  thereafter.  During  the 
first  and  second  years  of  the 
transportation  agreement,  dated 
October  1, 1984.  Southern  proposes  to 
transport  on  an  interruptible  basis  an 
addtional  10.000  Mcf  of  gas  per  day  and 
5.000  Mcf  of  gas  per  day,  respectively. 

Southern  also  proposes  to  construct 
and  operate  approximately  6.9  miles  of 
24-inch  pipeline  loop  on  its  Second 
North  Main  Line  in  Tuscaloosa  County, 
Alabama.  Southern  alleges  these 
facilities  are  required  to  provide 
sufficient  capacity  to  perform  the 
proposed  firm  transporation  service. 
Southern  estimates  the  cost  of 
construction  would  be  $3,272,920,  which 
cost  Southern  expects  to  finance 
initially  by  short-term  financing  and/or 
cash  from  current  operations. 

It  is  explained  that  Aiagasco  would 
purchase  the  gas  to  be  transported  for 
its  system  supply  from  Alabama 
Intrastate  Supply  (Alabama  Intrastate) 
from  reserves  in  Fayette  and  Lamar 
Counties,  Alabama,  and  that  Alabama 
Intrastate  would  deliver  the  gas  to  SNG 
Intrastate  Pipeline  Inc.  for 
transportation  and  redelivery  to 
Southern  in  Pickens  and  Tuscaloosa 
Counties,  Alabama.  Southern  proposes 
to  redeliver  the  gas  to  Aiagasco  at 
existing  delivery  points  in  the 
Birmingham  area. 

Southern  propses  to  charge  Aiagasco 
a  contract  demand  rate  of  $3.43  per  Mcf 
and  a  commodity  charge  of  18.5  cents 
per  Mcf  up  to  a  maximum  of  20,000  Mcf 


of  gas  per  day.  Volumes  of  gas 
transported  in  excess  of  the  contract 
demand  would  be  charged  a  rate  of  29.8 
cents  per  Mcf.  it  is  asserted. 

Southern  contends  the  proposed 
transportation  and  the  construction  and 
operation  of  the  pipeline  facilities  are  in 
the  public  interest  since  they  would 
enable  Aiagasco  to  acquire  an 
economical  source  of  gas  for  its 
customers  without  having  to  duplicate 
existing  facilities.  Southern  alleges  that 
the  proposed  transportation  service 
would  not  harm  or  impair  service  to 
Southern's  other  customers. 

Comment  date:  March  20, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Columbia  Gulf  Transmission 
Company 

[Docket  No.  CP85-275-000] 
February  27, 1985. 

Take  notice  that  on  February  8, 1985, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  3805  West  Alabama 
Avenue,  Houston,  Texas  77027,  filed  in 
Docket  No,  CP85-275-000  a  request 
pursuant  to  S  157,205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Bethlehem  Steel  Corporation 
(Bethlehem)  under  the  certificate  issued 
in  Docket  No.  CP83-49&-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection, 

Columbia  Gulf  proposes  to  transport 
up  to  11.0  biUion  Btu  and  10.0  billion  Btu 
equivalent  of  natural  gas  per  day  for 
Bethlehem's  Steelton  and  Bethelehem 
plants,  respectively,  through  June  30, 
1985.  Columbia  Gulf  states  that  the  gas 
to  be  transported  would  be  purchased 
from  Gas  Systems  Network,  Inc.  (Gas 
Systems)  and  would  be  used  as  process 
gas  and  boiler  fuel  in  Bethlehem's 
Steelton  and  Bethlehem,  Pennsylvania, 
plants. 

It  is  indicated  that  Bethlehem  has 
made  arrangements  to  purchase  this  gas 
from  Gas  Systems.  Columbia  Gulf  states 
that  it  would  receive  the  gas  from 
United  Gas  Pipe  Line  Company  and 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.,  in  Louisiana 
for  the  account  of  Gas  Systems  and 
redeliver  the  gas  to  Columbia  Gas 
Transmission  CorporaUon  (Columbia 
Transmission)  for  redelivery  to  UGI 
Corporation  (UGI),  the  distribution 
company  serving  Bethlehem,  near 
Steelton  and  Bethlehem,  Pennsylvania. 
Columbia  Transmission  is  also 
participating  in  this  transportation 
arrangement  and  has  obtained 


Commission  authorization  in  Docket  No. 
CP84-1 70-001  for  Bethlehem's  Steelton 
plant  and  Docket  No.  CP84-171-001  for 
Bethlehem's  Bethlehem  plant.  Columbia 
Transmission  is  utilizing  its  flexible 
authority  to  add  a  receipt  point  from 
Columbia  Gulf. 

Columbia  Gulf  states  that  it  would 
charge  one  of  the  rates  in  its  Rate 
Schedule  T-2  for  its  transportation 
service:  Offshore  to  Kentucky — 23.92 
cents  per  dt  equivalent  of  gas  and  retain 
1.69  percent  of  the  total  quantity  of  gas 
delivered  into  its  system  for  company- 
use  and  unaccounted-for  gas;  lateral 
onshore  to  Kentucky — 14.28  cents  per  dt 
equivalent  of  gas  and  retain  1.50 
percent;  Rayne,  Louisiana,  to 
Kentucky — 12.76  cents  per  dt  equivalent 
of  gas  and  retain  1.50  percent;  and 
Corinth,  Mississippi,  to  Kentucky — 6.38 
cents  per  dt  equivalent  of  and  retain  0.75 
percent. 

Comment  date:  April  15, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  fimely  filed,  or  if 
the  Commission  on  its  own  mofion 
believes  that  a  formal  hearing  is 
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required,  further  noii(  e  of  such  hearing 
will  be  duly  given 

Under  the  procedure  herein  pr'jvided 
for.  unless  otherwise  ddvised.  it  will  be 
unnecessary  for  the  applicant  tn  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  day  s  .if'er  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rale  214  of 
the  Commission  s  Procedural  Rul^s  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  mterven'ion  and  pursuant  to 
5  157.205  of  the  Re«uia''ons  under  the 
Natural  Gas  Act  (18  CFR  157  205]  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor 
the  proposed  activity  shall  he  deemed  to 
be  authorized  effective  the  day  af'^r  the 
time  allowed  for  filing  a  protest   If  -i 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  inst.in!  request  sh.ill 
be  treated  .is  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kenneth  F  Plumb. 
Secrete  r', 

|FR  Doc  a5-5Tl6  Filed  3-5-85;  8:45  am) 

aiLUNG  COOC  S717-01-M 


[Docket  Nos.  CP8S-233-000.  et  al.] 

Natural  Gas  Certificate  Filings; 
National  Fuel  Gas  Supply  Corp.,  et  al. 

March  1    1485 

Take  notice  that  the  following  filings 
have  been  made  w:'h  the  (Commission: 

1.  National  Fuel  Gas  Supply  Corporation 

[Docket  No  (:Ph5-^'Jl-(XH) 

Take  notice  that  on  I.inuary  18.  1985. 
National  Fuel  Gas  Supply  Corporation 
(Natl  mil  Fuel).  Ten  Lafayette  Square. 
Buffalo.  New  York  14203.  filed  in  Docket 
No.  CP85-J:!.(-0()()  d  rt-quest  pursuant  to 
Section  I'l"  205  of  t^e  R^yilatioiis  under 
the  .\atur,il  (;,is  .\,\  |Id  CFR  157.205)  for 
authonZf!t:on  to  tritisporf  natural  gas  on 
behalf  of  Mclnnt's  Steel  Company 
(Mclnnes  Steel)  under  the  certificate 
issued  in  Docket  No.  CP83-l-n00 
pursuant  to  Section  7  of  the  .Natural  Gas 
Act,  all  as  more  fully  described  in  the 
request  which  is  on  file  and  open  to 
public  inspection. 

It  is  stated  that  pursuant  to  the  terms 
of  a  September  28,  1984,  gas  purchase 
agreement.  Mclnnes  Steel  acquired 
volumes  of  yjs  from  US.  Energy 
Development  Corporation  (U.S.  Eiiergy) 
for  use  in  space  heatiTig  and  as  process 
gas  at  Ml  Innes  Steel's  Erie. 
Pennsylvani.i.  plant   In  order  for 
Mclnnes  Steel  to  receive  its  gas.  it  is 
explained  that  .Mclnnes  Steel  has 


entered  into  a  transportation  agreement 
with  National  Fuel  It  is  indicated  that 
National  Fuel  would  receive  up  to  1.5 
billion  Btu  of  natural  gas  per  day  from 
U.S.  Energy  at  various  points  in  Erie  and 
Chautauqua  Counties.  Pennsylvania, 
Chautauqua  County.  .New  York,  and 
redeliver  the  gas,  less  retainage.  to 
National  Fuel  Gas  Distribution 
Corporation  for  further  transportation  to 
.Mclnnes  Steel's  plant.  It  is  stated  that 
National  Fuel  began  transporting  gas  on 
behalf  of  Mclnnes  Steel  on  November  1, 
1984,  pursuant  to  §  157. 209  of  the 
Commission's  Regulations.  National 
Fuel  herein  proposes  to  transport  1.5 
billion  Btu  on  an  average  day  and  .547  5 
billion  Btu  of  gas  on  an  annual  basis  on 
behalf  of  .Mclnnes  Stepl  for  three  months 
and  month  to  month  thereafter  National 
Fuel  states  that  it  would  charge  31  72 
cents  per  Mcf  for  gas  it  transports 
hereunder;  this  rate  is  set  forth  in  Rate 
Schedule  T-2  of  National  Fuel's  FTRC 
Gas  Tariff  In  addition.  .National  Fuel 
states  it  would  retain  a  percentage  of 
the  total  quantity  of  gas  delivered  into 
its  system  for  company  use  and 
unaccounted-for  gas.  This  percentage,  as 
reflected  in  Rate  Schet'ule  T-2.  is 
currently  2  percent 

National  Fuel  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  the 
sources  of  gas  acquired  by  the  end  user. 
The  flexible  authority  requested  applies 
only  to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
market  area.  National  Fuel  will  file  a 
report  providing  certain  information 
with  regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Comment  date:  April  15.  1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Trunkline  Gas  Company,  and 
Panhandle  Eastern  Pipe  Line  t;ompany 

Docket  So.  Cl'B4-577-(X)J 

Take  notice  that  on  February  5,  1985, 
Trunkline  G^s  Company  (Trunkline)  and 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  an  amendment  m 
Docket  No  CP84-577-O03  a  request 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  make  an  off-system  sale 
of  natural  gas  and  to  transport  such  gas. 
The  request  is  pursuant  to  authorization 
received  in  the  Commission's  order 
issued  October  29,  1984,  in  Docket  No. 


(.PH4-5'"'-()00.  ,iuthori/ing  a  sales  for 
take  or  pay  relief  progrfim  (STOI'R)   all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection 

Trunkline  proposes  to  make  an  off 
system  sale  of  gas  to  Olin  Corporation 
(Olin)  pursuant  to  a  gas  sales  contract 
dated  December  20.  19H4.  between  Olin 
and  Trunkline  (contract).  It  is  explained 
that  the  contract  provides  for  Trunkline 
to  deliver  up  to  3,500  Mcf  of  gas  per  d,iy 
on  an  interruptible  basis  for  use  by  Olm 
to  process  fuel  to  dry  wet  industrial 
phosphate  chemicals  at  its  joliet. 
Illinois,  facility   It  is  stated  that  the  sales 
price  which  Olin  would  pay  Trunkline  is 
$3,1928  per  dt  efjuivalent  of  gas.  The 
sales  price  consists  of  Trunklines 
current  average  cost  of  gas.  the  GRI 
surcharge.  Panhandle's  third  party 
transporter  fee  and  an  added  margin 
pursuant  to  the  authorization  received  in 
the  STOPR  order,  it  is  indicated. 

Panhandle  proposes  to  transport  the 
g.is  for  Trunkline  pursuant  to  a 
tr.insportation  agreement  dated  January 
11.  19H5.  between  Panhandle  and 
Trunkline  [agreement).  It  is  stated  th.it 
the  agreement  provides  for  Panhandle  to 
accept  up  to  3,500  .Mcf  of  gas  per  day  on 
an  interruptible  basis  from  Trunkline  at 
Tuscol<i.  Douglas  County,  Illinois. 
Further,  it  is  stated  that  Panhandle 
would  then  transport  and  redeliver  sut;h 
gas.  less  an  0.8'V.  reduction  for  fuel,  to 
Northern  Illinois  Gas  Company  (.NIGAS) 
at  an  existing  interconnection  in  Pike 
County,  Illinois,  or  to  an  existing 
interconnection  between  Panhandle  and 
Natural  Gas  Pipeline  Company  of 
America  in  Moultrie  County.  Illinois.  It 
is  explained  that  NIGAS  would  make 
ultimate  delivery  to  Olin  for  its  end  use 
in  Joliet.  Illinois.  It  is  indicated  that 
Trunkline  would  pay  Panhandle  3  90 
cents  per  Mcf  of  gas  for  the 
transportation  service  which  is  reflected 
in  the  sales  price  above.  NIGAS  is  an 
existing  jurisdictional  customer  served 
by  Panhandle  and  Olin  is  an  existing 
end-use  customer  of  .NICJ.AS.  it  is  stated. 

Further,  it  is  stated  that  Panhandle 
and  NIGAS  have  sufficient  capacity  to 
provide  such  service  without  detriment 
or  disadvantage  to  Panhandle's  or 
NIGAS'  customers.  The  term  of  the 
services  under  the  authorization 
requested  herein  would  be  from  the  date 
of  first  delivery,  with  termination  to 
coincide  with  the  expiration  under  the 
STOPR  program,  it  is  stated 

Comment  datn:  April  15.  1085.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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3.  Panhandle  Eastern  Pipe  Line 
Company 

lOocket  No.  CP85-272-O0OI 

Take  notice  that  on  February  8. 1985, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP85- 
272-000  a  request  pursuant  to  S  157-205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas 
for  Can-Am  Industries.  Inc.  (Can-Am), 
under  the  certificate  issued  in  Docket 
No.  CPB3-83-000  pursuant  to  Section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  proposes  to  transport  up  to 
1.500  Mcf  of  natural  gas  per  day  on  an 
inlerruptible  basis  on  behalf  of  Can-Am. 
Panhandle  states  it  requests 
authorization  from  the  date  automatic 
authorization  expires  until  the  earlier  of 

(1)  18  months  from  December  11. 1984. 

(2)  termination  of  authorization  as 
provided  in  Subpart  F  of  Part  157  of  the 
Commission's  Regulations,  or  (3) 
termination  of  the  transportation 
agreement  by  either  of  the  parties. 

Panhandle  states  that  Can-Am  has 
entered  into  a  natural  gas  purchase 
agreement  with  Consolidated  Fuel 
Supply,  Inc.  (Consolidated),  providing 
for  the  purchase  of  up  to  1.5  billion  Btu 
of  natural  gas  per  day.  Panhandle 
further  states  it  would  receive  the 
natural  gas  at  existing  points  of  receipt 
on  its  system  in  Dewey.  Beckham. 
Custer  and  Ellis  Counties,  Oklahoma, 
and  would  then  transport  and  redeliver 
such  natural  gas.  less  a  four  percent 
reduction  for  fuel,  to  Central  Illinois 
Public  Service  Company  (CIPSCO)  at  an 
existing  point  of  connection  in  Adams 
County,  Illinois.  It  is  explained  that 
CIPSCO  in  turn  would  make  ultimate 
delivery  to  Can-Am  for  its  end  use  at  its 
Quincy,  Illinois,  plant.  Panhandle 
indicates  that  CIPSCO  is  an  existing 
jurisdictional  customer  of  Panhandle 
and  Can-Am  is  an  end-use  customer  of 
CIPSCO. 

Panhandle  proposes  to  charge  Can- 
Am  a  transportation  rate  pursuant  to  its 
Rate  Schedule  OST,  which  rate  is 
currently  42  cents,  plus  1.24  cents  GRI 
surcharge,  for  each  million  Btu 
redelivered  at  the  point  of  redelivery. 
Panhandle  states  that  the  Rate  Schedule 
OST  excess  service  rate  is  currently  87 
cents,  plus  1.24  cents  GRI  surcharge,  for 
each  million  Btu  redelivered  at  the  point 
of  redelivery. 

Panhandle  indicates  that  the  natural 
gas  would  be  used  at  Can-Am's  facility 
at  Quincy.  Illinois,  primarily  for  boiler 
use.  Panhandle  also  indicates  that  no 


intermediary  participated  in  the 
transaction  between  Consolidated  and 
Can-Am. 

Panhandle  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
silpply,  not  to  delivery  points  in  the 
market  area.  Panhandle  will  file  a  report 
providing  certain  information  with 
regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Comment  date:  April  15. 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Panhandle  Eastern  Pipe  Line  Company 

[Docket  No.  CP85-273-000) 

Take  notice  that  on  February  8. 1985. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston, 
Texas  77001.  filed  in  Docket  No.  CP85- 
273-000  a  request  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  (18  CFR  157.205)  for  authorization  to 
transport  natural  gas  for  General  Motors 
Corporation  (GM)  under  the  certificate 
issued  in  Docket  No.  CP83-83-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Panhandle  proposes  to  transport  up  to 
17,500  Mcf  of  natural  gas  per  day  on  an 
intemiptible  basis  on  behalf  of  GM. 
Panhandle  states  it  requests 
authorization  from  the  date  automatic 
authorization  expires  until  the  earlier  of 

(1)  18  months  from  December  19, 1984, 

(2)  termination  of  authorization  as 
provided  in  Subpart  F  of  Part  157  of  the 
Commission's  Regulations,  or  (3) 
termination  of  the  transportation 
agreement  by  either  of  the  parties. 

Panhandle  states  that  GM  has  entered 
into  a  natural  gas  purchase  agreement 
with  State  Gas  Pipeline  (State  Gas) 
providing  for  the  purchase  of  up  to  20 
billion  Btu  of  natural  gas  per  day. 
Panhandle  further  states  it  would 
receive  the  natural  gas  at  existing  points 
of  receipt  on  its  system  in  Major, 
Kingfisher  and  Woodward  Counties 
Oklahoma.  Panhandle  proposes  to 
transport  and  redeliver  such  natural  gas, 
less  a  four  percent  reduction  for  fuel,  to 
Michigan  Gas  Storage  Company 
(Michigan  Gas)  at  an  existing  point  of 
connection  in  Oakland  County. 
Michigan.  It  is  explained  that  Michigan 
Gas  would  then  transport  and  deliver 


the  natural  gas  to  Consumers  Power 
Company  (Consumers)  which  in  turn 
would  make  ultimate  delivery  to  GM  for 
its  end  use  at  its  Warren  Kalamazoo. 
Saginaw  and  Bay  City.  Michigan, 
facilities.  Panhandle  indicates  that 
Michigan  Gas  is  an  existing 
jurisdictional  customer  of  Panhandle 
whereas  Consumers  is  served  by 
Michigan  Gas  and  that  GM  is  an 
existing  end-use  customer  of 
Consumers. 

Panhandle  proposes  to  charge  GM  a 
transportation  rate  pursuant  to  its  Rate 
Schedule  OST.  which  rate  is  currently  42 
cents,  plus  1.24  cents  GRI  surcharge,  for 
each  milion  Btu  redelivered  at  the  point 
of  redelivery.  Panhandle  states  that  the 
Rate  Schedule  OST  excess  service  rate 
is  currently  87  cents,  plus  1.24  cents  GRI 
surcharge,  for  each  million  Btu 
redelivered  at  the  point  of  redelivery. 

Panhandle  indicates  that  the  natural 
gas  would  be  used  at  GM's  facilities  for 
boiler  and  process  fuel.  Panhandle  also 
indicates  that  no  intermediary 
participated  in  the  transaction  between 
GM  and  State  Gas. 

Panhandle  also  request  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
market  area.  Panhandle  will  file  a  report 
providing  certain  information  with 
regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Comment  date:  April  15, 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
[Docket  .No.  CP85-274-0001 

5.  Michigan  Gas  Storage  Company 

Take  notice  that  on  February  8, 1985, 
Michigan  Gas  Storage  Company 
(Michigan  Gas),  212  West  Michigan 
Avenue.  Jackson.  Michigan  20036.  filed 
in  Docket  No.  CP85-274-O00  a  request 
pursuant  to  S  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  for  General  Motors 
Corporation  (GM)  under  the  certificate 
issued  in  Docket  No.  CP84-451-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  commission  and 
open  to  public  inspection. 

Michigan  Gas  states  the  GM  has 
purchased  a  supply  of  natural  gas  from 
State  Gas  Pipeline.  Michigan  Gas  further 
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states  that  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  would  receive 
such  natural  gas  at  existing  points  of 
receipts  on  its  system  m  Oklnhoma 
Panhandle  would  then  transport  and 
redehver  such  natural  ^as  to  Mirhij^an 
Gas  in  Mk  hi>?an.  it  is  explained 

Michigan  Gas  proposes  to  rei  eive  up 
to  17.5  billion  Btu  of  natural  gas  per  day 
for  GM  from  Panhandle  at  various 
existing  points  of  interconnection 
between  Panhandle  and  Michigan  Gas. 
provided  that  such  points(s)  of 
interconnection  are  downstream  from 
the  South  Lyon  measuring  station  nf 
Michigan  Gas  in  Oakland  County 
Michigan,  Michigan  Gas  states  that  the 
natural  tjns  would  then  be  transported 
and  redelivered  on  an  interruptible  basis 
to  Consumers  Power  Company 
(Consumers)  which  in  turn  would  make 
ultimate  delivery  to  GM  for  its  end-use 
at  its  Warren.  Kalamazoo,  Saginaw  and 
Bay  City.  Michigan,  facilities.  Michigan 
Gas  indicates  that  it  is  an  existing 
jurisdictional  customer  of  Panhandle 
whereas  Consumers  is  served  by 
Michigan  Gas  and  that  GM  is  an 
existing  end-use  customer  of 
Consumers. 

Michigan  Gas  states  it  request 
authorization  from  the  date  automatic 
authorization  expires  through 
termination  as  provided  in  Subpart  F  of 
18  CFR  Part  157  or  the  terminati,)n  of  the 
transportation  agreement  dated 
December  19.  1984,  between  G.V1  and 
Michigan  Gas.  It  is  further  stated  that 
the  term  of  the  transportation  agreement 
is  for  a  penod  of  two  years  besmning 
December  29,  1984.  provided  that  either 
party  may  terminate  on  30  da\s  notice 
to  the  other  party. 

Michigan  Gas  would  charge  GM  fur 
the  transportation  service  as  provided  in 
Michigan  Gas.  Rate  Schedule  T3. 
Michigan  Gas  indicates  that  the  natural 
gas  would  be  used  at  GM's  facilities  for 
boiler  and  process  fuel.  Michigan  Gas 
also  indicates  that  no  intermediary 
participated  in  the  transaction  between 
GM  and  State  Gas  Pipeline 

Michigan  Gas  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-use  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply,  not  to  delievery  points  in  the 
market  area   Michigan  Gas  will  file  a 
report  providing  certain  information 
with  regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  wnud  only  be  obtained  to 
constitute  the  transportation  quantities 
here  is  and  not  to  increase  those 
quantities. 


Comment  date:  April  15.  1985.  in 
accordance  with  Standard  F'uragraph  G 
at  the  end  of  this  notice. 
[D'v.kpt  No  CP«.')-::,s4-<»o| 

6.  Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc. 

Take  notice  that  on  January  28,  1985, 
.Northern  .Natural  Gas  Company. 
Division  of  Inter.North.  Inc.  (Northern), 
2223  Dodge  Street,  Omaha.  Nebraska 
6^102.  filed  in  Docket  No  CP85-254-0(X3 
a  request  pursuant  to  Section  Ij''  205  of 
the  Commissions  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  nafual  gas  on 
behalf  of  Robinson  Brick  Company 
(Robinson  Brick)  under  the  certificate 
issued  in  Docket  .No.  CPR2-101-0(X) 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspect. on. 

.Northern  proposes  to  transport  IftOO 
Mcf  of  natural  gas  per  day  for  Robinson 
Brick  through  |une  30.  1985  It  is  stated 
that  the  gas  would  be  received  by 
Northern  at  (1)  a  point  on  Northern  s 
system  located  in  Haskell  County. 
Kansas  (Haskell  County  receipt  point) 
and/or  (2)  a  point  on  Northern's  sy  stem 
located  in  Clark  County,  Kansas  (Clark 
Country  receipt  point)  and/or  (3)  a  point 
on  .Northern's  system  located  in  Weld 
County,  Colorado  (Weld  Country  receipt 
point).  It  is  further  stated  that 
commencing  with  said  deliveries  to  the 
Haskell  County  receipt  point  and  the 
Clark  County  receipt  point.  .Northern 
would  transport  the  gas  to  a  point  on 
.Northern's  system  located  in  Gage 
County.  Nebraska  (Beatrice),  and  from 
Beatrice.  Northern  would  transport,  by 
displacement,  thermally  equi\alent 
quantities  to  an  interconnect  between 
Northern  and  Western  Gas  Supply 
Company  located  m  Weld  County. 
Colorado  (Weld  County  delievery  point) 
It  is  further  stated  that  for  g.is  received 
at  the  Weld  County  receipt  point, 
Northern  would  transport  equivalent 
volumes  to  the  Weld  County  delivery 
point.  .Northern  states  that  the  gas  to  be 
transported  would  be  purchased  by 
Robinson  Brick  from  Northern  Gas 
Marketing,  Inc  .  and  would  be  used  as 
fuel  to  heat  the  brick  kilns  and  as 
residual  fuel  to  heat  the  plant 

It  is  stated  that  the  following  rates  are 
proposed  to  be  charged  Robinson  Brick 
for  the  transportatum  service; 

(1 )  16.3  cfnts  per  .Mi  f  of  gas 
transported  from  the  Haskell  County 
recipt  point  to  Beatrice  and/or  13.5  cents 
per  .Mcf  of  gas  transported  from  the 
Clark  County  receipt  point  to  Beatrice; 
and/or  1.21  cents  per  .Mcf  of  gas 


tranported  from  the  Weld  County 
receipt  point  to  the  Weld  County 
delivery  point 

(2)  1.25  cents  per  Mcf  for  funding  the 
Gas  Research  Institute. 

It  is  also  stated  that  Northern  would 
also  retain,  for  fuel  and  unaccounted-for 
gas,  5 '-2  percent  and  3 ''2  percent  of  all 
volumes  received  at  the  Haskell  County 
and  Clark  County  receipt  points, 
respectively 

Nothern  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  Vulacan.  The  flexible 
authority  requested  applies  only  to 
points  related  to  sources  of  gas  supply, 
not  to  delivery  points  in  the  market  area. 
Northern  would  file  a  report  providing 
certain  information,  with  regard  to  the 
addition  or  deletion  of  sources  of  gas  as 
further  detailed  in  the  application  and 
any  additional  sources  of  gas  would 
only  be  obtained  to  constitute  the 
transportation  quantities  herein  not  to 
increase  those  quantities. 

Comment  date:  April  15.  1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
[Docket  No  CP85-271-OOOI 

7.  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc. 

Take  notice  that  on  February  8.  1985. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc  (Applicant). 
P  O.  Box  2511.  Houston,  Texas  77001, 
filed  in  Docket  No.  CP85-271-000  a 
request  pursuant  to  §  157.205  of  the 
Regulations  under  the  .Natural  Gas  Act 
(18  CFR  157  205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
Courtaulds  .North  America.  Inc 
iCourtaulds).  under  the  blanket 
certificates  issued  in  Docket  No.  CP82- 
413-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspectum 

.Applicant  states  that  it  entered  into  a 
gas  transportation  agreement 
(.Agreement)  with  Courtaulds  on  January 

8,  1985  Pursuant  to  the  terms  of  the 
Agreement.  Applicant  proposes  to 
transport  up  to  5,000  Mcf  of  gas  per  day 
whi(  h  Courtaulds  purchases  from  Mobil 
Oil  Exploration  and  I^oducing 
Southeast  Inc.  (Mobil)  in  the  Topeka 
Field.  Lawrence  County.  Mississippi, 
and  the  Bovina  Field.  Warren  County. 
Mississippi   Applicant  states  it  would 
receive,  on  an  interruptible  basis,  the 
gas  purchsed  by  Courtaulds  at  the 
existing  points  of  interconnection 
between  Applicant  and  Mobil  at 
Applicant's  Meter  No.  0-0557-1  in  the 
Topeka  Field  and/or  Applicant's  Meter    ■ 
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No.  0-0516-1  in  the  Bovina  Field. 
Applicant  indicates  that  it  would 
transport  the  gas  to  United  Gaa  Pipe 
Line  Company  (United]  at  the  exiating 
points  of  interconnection  between  the 
facilities  of  Applicant  and  United  at 
applicant's  Meter  No.  5-0108  in  the 
1  bpeka  Field  and/or  Applicant's  Meter 
No.  5-0110-1,  United-Bovina  Check 
Meter,  in  Warren  County,  Missisippi. 
United  would  then  tiansport  equivalent 
volumes  to  Courtaulds'  LeMoyne  plant 
located  near  Salco.  Mobile  County, 
Alabama. 

Applicant  states  that,  pursuant  to 
§  157.209(a)(2).  the  transportation 
service  was  commenced  on  January  9, 
1985.  Applicant  requests  authority  to 
perform  such  sen'ice  until  June  30, 1985. 

Pursuant  to  its  Rate  Schedule  ITEU, 
Applicant  proposes  to  charge 
Courtaulds  7.02  cents  per  Mcf  of  gas 
delivered  during  the  month.  In  addition. 
Courtaulds  would  provide  Applicant  1.2 
percent  of  the  daily  volume  for  system 
fuel  and  uses  and  gas  lost  and 
unaccounted  for.  if  is  stated. 

Applicant  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
market  area.  Applicant  will  file  a  report 
providing  certain  information  with 
regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Comment  date:  April  15,  1985,  in 
a(  cordance  with  Standard  Paragraph  G 
al  the  end  of  this  notice. 

8.  Montana-Dakota  Utilities  Co. 

IDocki'l  No.  CP85-259-000] 

Take  notice  that  on  February  1, 1985, 
Montana-Dakota  Utilities  Co.  (MDU), 
4(X)  North  Fourth  Street.  Bismarck.  North 
Dakota  58501,  filed  in  Docket  No.  CP85- 
259-000  a  request  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  for 
autorization  to  construct  and  operate 
sales  taps  and  appurtenant  facihties 
under  the  certificate  issued  in  Docket 
No.  CP83-1-000,  as  amended  in  Docket 
No.  CP83-1-001,  pursuant  to  Section  7  of 
the  Natiiral  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

MDU  proposes  to  construct  and 
operate  14  retail  sales  taps  and 
appurtenant  facilities  on  its  natural  gas 


transmission  system  for  the  delivery  of 
gas  to  certain  new  residential, 
commercial  and  industrial  end-user 
customers,  as  further  explained  in  the 
Appendix  hereto.  It  is  stated  that  the 
natural  gas  ultimately  consumed  by 
each  customer  would  be  served  from 
MDU's  general  system  supply.  MDU 
further  states  that  the  deliveries  would 
be  made  in  accordance  with  the  terms  of 
Amendment  of  Stipulation  and 
Agreement  in  Settlement  of  Remaining 
Issues  approved  by  the  Commission's 
order  issued  February  19, 1982, 
regarding  MDU's  curtailment  plan  in 
Docket  No.  RP76-91-000. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 


the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  Filed  within  the 
time  allowed  therefore,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pumsant  to  Section  7  of 
the  Natural  Gas  Act. 


List  of  Sales  Tap  Customers 


Nam*  olcuslonisr 

Location  ot  tap 

Peak 

day 

uiaga 

Class  ot 

estimat- 
ed COM 

Cary  Sctukar 

Sec  4.  T150N.  R66W 

Eddy  County.  NO 
S«:.  36.  T161N.  R80W 

CavaKw  Coiinly  NO 
Sac  18  T157N  R82W 

3 
IB 
60 
8 
2 
14 
260 
18 
2 
2 
6 
2 
2 
2 

He•ldent^8l 

.._..do 

_...J»0....- 

..  A>- 

J1.000 

1 000 

Minol  Air  Fore*  Baaa  Hoapttal    . 

1.000 

Ward  County.  NO 
Sec.  25.  T147N.  R81W    _ _.. 

McLean  County.  ND 
Sec.  19  T1E7K  n9<W _.„ 

Mountrail  County.  NO 
Sec.  3.  T154N,  R101W      ...„ 

wniianii  County.  NO 
Sac  15   T150N   R99W          

700 

Dafrel  Sanbwg 

700 

1.000 

Indualnal 

2.500 

Sun  Exptoratian  S  Prod.  Ca  ML 
LHsay  #1  BMtary  API  3^-053. 
BUI  Johiwon 

McKenzie  County.  ND 
Sec  3*  TN  R103W             

do 

Raaidantial 

do - 

Commercial 

na.vdanBal 

do ._. 

.....do — 

1.000 

McKense  County.  ND 
Sec   30.  TMON,  R104W      _ 

700 

Vorn  Mow 

Rbu  School  Dntrtct 

(Vitrten  Valley  County.  ND 
Sec  31   TION.  R51E...- 

Praine  County.  ND 
See  18  T22N.  R59E 

RKMand  County.  ND 
Sw:.  32  T6S,  H23E,.- 

Cartx>n  County.  ND 
S«:  2.  T50N   R82W _ 

Jofmaon  County,  ND 
Sec.  35  T7N.  R2E. -. 

700 
700 

Norm«n  Lundqmt 

Rob«rt  J  S()nngar 

700 
700 

Jo«  Nictiol«_ 

700 

Comment  date:  April  15, 1985,  in 
accordance  with  standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  TranscontiDental  Gas  Pipe  Line 
Corporation 

[Docket  No.  CPB5-264.000] 

Take  notice  that  on  February'  4, 1985. 
Transocontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77251.  filed  in  Docket 
No.  CP85-264-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  to  abandon 
natural  gas  sales  to  Columbia  Gas 
Transmission  Corporation  (Columbia) 
under  three  expired  service  agreements, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


Applicant  states  that  it  presently 
provides  natual  gas  service  of  86,400  dt 
equivalent  per  day  to  Columbia  under 
five  service  agreements  at  five  delivery 
points  and  that  three  of  these  service 
agreements,  with  contract  demands 
totaling  60,000  dt  equivalent  per  day, 
have  expired;  and  Applicant  desires  to 
abandon  servire  under  these 
agreements.  These  agreements,  it  is 
explained,  include  delivery  of  15,000  dt 
equivalent  per  day  at  Rockville, 
Maryland;  20,000  dt  equivalent  per  day 
at  Dowmingtown,  Pennsylvania;  and 
25,000  dt  equivalent  per  day  at 
Dranesville,  Virginia.  Applicant  states 
that  it  owns  the  facilities  at 
Downingtown  and  Dranesville.  while 
Columbia  owns  the  facilities  at 
Rockville.  Applicant  states  that  the 
facilities  would  not  be  abandoned 
because  they  could  be  used  for  futiire 
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transportation  or  exchange  agreements 
or  for  emergency  situations. 

Applicant  states  that  Columbia  s  19W 
annual  load  factor  purchases  were  12 
percent  at  Dranesville.  13  percent  at 
Downingtown.  and  14  percent  at 
Rockville.  Applicant  further  states  tnyt 
it  would  use  the  pipeline  capacity  made 
available  by  the  proposed  abandonmen! 
to  render  additional  firm  service  to 
certain  of  its  customers  and  that  such 
service  would  be  the  subject  of  another 
application  to  be  subsequently  filed  by 
Applicant. 

Comment  date:  March  21,  1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice 
(Docket  No.  CP"O-'-028| 

10.  Southern  Natural  Gas  Company 

Take  notice  that  on  [anuary  25.  1985. 
Southern  Natural  Gas  Company 
(Southern).  P.O  Box  2563,  Birmingham. 
Alabama  35202-2563,  filed  in  Docket  No 
CP70-7-028  a  petition  to  amend  the 
order  issued  October  29,  1969.  in  Docket 
No.  CP70-7-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act  so  as  to  grant 
authorizations  reflecting  a  merger  and 
corporate  reorganization  of  two  of  its 
customers  and  the  associated 
assignment  and  transfer  of  one  of  the 
customers'  service  agreements  and 
related  contract  demand  and 
requirements  to  the  other  customer,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Southern  is  currently 
authorized  to  sell  and  dehver  to 
Carolina  Pipeline  Company  (Carolina 
Pipeline)  a  contract  demand  of  45,461 
Mcf  of  natural  gas  per  day  and  that 
Southern  is  also  authorized  to  sell  and 
deliver  a  contract  demand  of  165,4;>9 
Mcf  of  gas  per  day  to  South  Carolina 
Electric  &  Gas  Company  (South 
Carolina).  Southern  states  that  Carolina 
has  sold  Its  gas  transmission  properties 
to  Carolina  Pipeline  in  a  corporate 
reorganization  and  that  as  part  of  said 
corporate  reorganization  South  Carolina 
assigned  its  service  agreement  with 
Southern  to  Carolina  Pipeline  Southern 
therefore  requests  authorization  to  sell 
to  Carolina  Pipeline  an  additional 
contract  demand  volume  of  105,439  Mcf 
per  day  and  to  abandon  sales  and 
deliveries  to  South  Carolina 

It  is  indicated  that  upon  receipt  of  the 
authorization  requested.  Southern  would 
file  revised  tariff  sheets  to  its  Index,  of 
Requirements  reflecting  the  new 
contract  demand  of  Carolina  Ihpelmc 
resulting  from  the  assignment  and 
transfer  of  South  Carolina's  service 
agreement  to  Carolina  Pipeline  and  the 


transfer  from  South  Carolina  to  Carolina 
Pipeline  of  the  former's  requirement  in 
Southerns  Index  of  Requirements 

Comment  date  March  21.  1985.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Standard  Paragraphs 

F  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  F.nergy 
Regulatory  Commission,  825  .North 
Capitol  Street,  .N'E.,  Washington,  DC. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission  s  Rules  of  Practice  and 
F>rocedure  (IBCFR  385  211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10)  All  protests 
filed  with  the  Commissum  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  w:th  the 
Commission  3  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  tn 
jurisdiction  conferred  upon  the  Feiier.il 
Fnergy  Regulatory  Commission  liy 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  f*rocedure.  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
requried.  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (IB 
CFR  385.214)  a  motion  to  inter\cne  or 
notice  of  inter\enti(jn  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  .'\ct  (18  CFR  15^.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor. 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest   If  a 
protest  IS  filed  and  not  withdrawn 


within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  .Natural  Gas  Act 
Kenneth  F  Plumb. 
Sfi  rvtur\ 

[VR  Doc  e-VS-Sir  Filfd  3-16-fl5:  8:45  amj 
BILLING  COD€  enr-oi-M 


rOocket  Nos  OF85-233-000,  et  ■!.] 

Small  Power  Production  and 
Cogeneratlon  Facilities;  Qualifying 
Status;  Certificate  Applications;  etc.; 
Northwest  Power  Co.,  et  al. 

Comment  date:  Thirty  days  from  the 
publication  in  the  Federal  Register,  in 

accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

March  1.  1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  .Northwest  Power  Company  (Lower 
Haypress  Creek) 

iUo(.Kcl  .Nil  QK85-:3:v-oai| 

On  February  7,  1985.  Northwest  Power 
Company,  (Applicant),  of  Four 
Fmliarcadero  Center.  Suite  1980.  San 
Francisco,  California  94111,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  Lower  Haypress  Creek 
Hydroelectric  Project  (P.  6028)  will  be 
located  on  the  Lower  Haypress  Creek,  in 
Sierra  and  Nevada  Counties.  California. 
The  project  electric  capacity  and  annual 
generation  will  respectively  be  5.000  kVV 
and  12,0(K)  MWh  approximately.  A  23- 
mile,  60  kV  transmission  line  will 
connect  the  project  to  Pacific  Gas  & 
F.lectric  Company  (PG&E)  near  Lake 
Spaiilding,  California.  The  applicant  will 
own  another  5,000  kVV  Lower  Haypress 
Creek  hydroelectric  project  (P.  6061) 
located  within  one  mile  of  the  proposed 
facility,  hence  the  aggregate  capacity  of 
Haypress  Creek  and  Lower  Haypress 
f'reek  Projects  will  be  approximately 
10,000  kW.  No  electric  utility  or  electric 
utility  holding  Company  has  any 
ownership  interest  in  the  facility. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations.  18  CFR 


Fmdanl  Regirter  /  Vol.  Sq  No.' 45  /  Thursday.  March  7.  1985  /  Notices 


9321 


Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law.  including  those  regarding 
siting,  constniction,  operation,  licensing 
and  pollution  abatement. 

2.  Northwest  Power  Company  (Haypresa 
Creek) 

[Docket  No.  QF85-232-O001 

On  February  7. 1985,  Northwest  Power 
Company,  (Applicant)  of  Fotir 
Embarcadero  Center,  Suite  1980,  San 
Francisco,  California  94111.  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  Haypress  Creek  Hydroelectric 
Project  (P.  6<J61)  will  be  located  on  the 
Haypress  Creek,  in  Sierra  and  Nevada 
Counties,  California.  The  project  electric 
capacity  and  annual  generation  will 
respectively  be  5.000  kW  and  12,000 
MWh  approximately.  A  22-mile,  60  kV 
transmission  line  will  connect  the 
project  to  Pacific  Gas  &  Electric 
Company  (PGAE)  near  Lake  Spaulding, 
California.  The  applicant  will  own 
another  5,000  kW  Ixjwer  Haypress 
Creek  hydroelectric  project  (P.  6028) 
located  within  one  mile  of  the  proposed 
facility,  hence  the  aggregate  capacity  of 
Haypress  Creek  and  Lower  Haypress 
Creek  Projects  will  be  approximately 
10,000  kW.  No  electric  utility  or  electric 
utility  holding  Company  has  any 
ownership  interest  in  the  facility. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local,  State  or 
Federal  law.  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

3.  Romic  Chemical  Corporation 

IDockel  No.  QF85-24O-000I 

On  February  11,  1985,  Romic  Chemical 
Corporation  of  2081  Bay  Road,  East  Palo 
Alto.  California  94303  (Applicant) 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
congeneration  facility  pursuant  to 
§  292.207  of  the  Commissions 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Applicant's 


plant  in  East  Palo  Alto,  California.  The 
facility  will  consist  of  a  combustion  gas 
turbine  exhausting  to  a  heat  recovery 
boiler.  Steam  produced  in  the  boiler  will 
be  used  for  plant  process  steam  loads, 
with  excess  steam  being  injected  back 
into  the  turbine.  The  primary  energy 
source  for  the  facility  will  be  natural 
gas.  The  electric  power  production 
capacity  of  the  facility  will  be  6 
megawatts.  Construction  of  the  facility 
is  scheduled  to  begin  in  October  1985 
and  completed  by  April  1986. 

4.  Procter  &  Gamble  Manufacturing 
Company 

[Docket  No.  QF85-241-000) 

On  February  11, 1985,  the  Procter  & 
Gamble  Manufacturing  Company,  1306 
Highway  70  Bypass,  Jackson,  Tennessee 
38301  (Applicant)  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292,207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Applicant's 
plant,  in  Jackson,  Tennessee.  The 
facility  will  consist  of  two  base-loaded 
diesel-generator  sets  exhausting  into  a 
heat  recovery  boiler  for  steam 
production.  The  boiler  will  contain  duct 
burners  for  supplementary  gas  or  diesel 
firing  whenever  required,0The  primary 
energy  source  for  the  facility  will  be 
natural  gas.  The  electric  power 
production  capacity  of  the  facility  will 
be  5,000  kilowatts.  Constniction  began 
in  June  1984  and  startup  is  scheduled  for 
March  1985. 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214),  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
prctestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  85-5519  Filed  3-8-^5;  8:45  am] 
■nxMa  COOK  czir-ai-M 


Western  Area  Power  Administration 

Proposed  Pre- 1989  Salt  Lake  City  Area 
(SLCA)  Integrated  Projects  Firm  Power 
Offer 

agency:  Western  Area  Power 
Administration,  Energy. 

action:  Proposed  Pre-1989  SLCA 
Integrated  Projects  Firm  Power  Offer. 


summary:  As  a  direct  result  of  the 
proposed  integration  of  the  Colorado 
River  Storage  Project  (CRSP),  Collbran, 
Rio  Grande,  and  Provo  River  Rejects, 
hereafter  referred  to  as  the  SLCA 
Integrated  Projects,  as  well  as  recent 
and  projected  Glen  Canyon  generator 
uprates,  the  Western  Area  Pow^r 
Administration  (Western)  has 
determined  that  additional  firm  power 
and  energy  will  be  available  in  the  Salt 
Lake  City  market  area  for  the  period 
from  October  1, 1986,  through  Sc'plember 
30. 1989.  In  addition  to  project 
integration  and  generator  uprates. 
selection  of  a  new  hydrological  basis  for 
determination  of  marketable  resources 
and  a  lower  reserve  level  have  resulted 
in  the  identification  of  this  additional 
firm  power  and  energy  not  previously 
marketed  under  existing  power 
marketing  criteria.  Available 
hydroelectric  power  will  vary  from 
about  80  to  110  MW  (see  table  1)  as 
uprated  units  are  entered  into  service, 
with  energy  at  seasonal  load  factors  of 
18  percent  to  63  percent.  Western 
proposes  to  supplem.ent  this  hydro 
resource  with  varying  seasonal  thermal 
purchases,  if  necessary,  to  provide  85 
megawatts  (MW)  or  firm  power  with 
associated  energy  at  an  approximate  50 
percent  seasonal  load  factor.  Hydro 
resources  in  excess  of  these  amounts 
which  may  be  available  in  a  few 
seasons  will  be  marketed  under  other 
existing  programs.  Potential  new 
c  ustomers  who  satisfy  eligibility 
requirements  and  certain  existing 
customers  receiving  a  small  percentage 
of  power  from  Federal  resources  will  be 
given  priority,  but  other  existing 
customers  may  also  be  eligible  for  an 
allocation  of  this  additional  SLCA 
Integrated  Projects  firm  power  for  the 
proposed  contract  period.  However,  if 
the  total  applications  for  power  from 
priority  customers  exceed  85  MW,  a 
portion  of  the  power  allocated  to 
existing  customers  may  be  made  on  a 
withdrawable  basis,  subject  to  the 
readiness  of  potential  new  customers  to 
receive  and  distribute  Federal  power. 

Proposed  contract  terms  and 
conditions  and  many  other  elements  of 
this  offer  are  similar  to  those  proposed 
in  the  September  4, 1984,  Federal 
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Register  publication  of  the  Revised 
Proposed  General  Power  Marketing 
Criteria  for  SLCA  Integrated  Project 
Resources  (Post-1989  Plan.  49  FR  349(X) 
(September  4.  1984)).  Written  comments 
on  this  proposed  offer  will  be  received 
by  Westerns  Salt  Lake  City  Area  Office 
through  March  20.  1985 

Since  it  is  likely  that  manv  of  the 
probable  comments  will  have  been 
presented  in  previously  transcribed 
public  forums.  Western  believes  that  a 
separate  public  information  and/or 
comment  forum  will  not  be  necessary 
However,  should  sufficient  written 
comment  raise  issues  not  previously 
addressed.  Western  will,  at  that  time, 
decide  whether  a  public  forum  is 
appropriate. 

A  final  pre-1989  firm  power  offer  wiM 
be  prepared  with  a  prehminary  tarj^et 
publication  date  of  August  1985  In  thi.s 
Tinal  notice,  applications  for  power  will 
be  requested.  Potential  customers  are 
expected  to  be  formally  notified  of 
proposed  allocations  during  October 
1985. 

addresses:  On  or  before  .March  20, 
1985.  written  comments  on  this  proposed 
firm  power  offer  may  be  sent  to  .Mr 
Mark  N.  Silverman.  Area  Manager,  Sdl! 
I^ke  City  Area  Office,  Western  Area 
Power  Administration.  P  O  Box  ^[^e<CK, 
Salt  Lake  City,  Lri  8414"  Telephone 
(801)524-5494 

SUPPLEMENTARY  INFORMATION:  Contents 
of  Supplementary  Information  Section: 

A.  Applicability 

B.  Marketable  Resources. 

C.  Market  Area.  Ser\'ice  Seasons,  and 
Class  of  Service. 

D.  Eligibility 

E.  Allocation  Procedure. 

F.  Application  Procedure 

C.  General  Contract  Terms  and 
Conditions. 

H.  Regulato_r>-  Proc  edure 
Requirements. 

A.  Applicability 

This  offer  is  based  upon  the 
provisions  of  the  Act  of  .April  11   ISfifi 
(70  Stat.  105),  referred  to  as  the  CRSP 
Act.  and  specifically  section  7  which 
provides  for  the  operation  of  CRSP 
".  .  .  so  as  to  produce  the  greatest 
practicable  amount  of  power  and  energv 
that  can  be  sold  at  firm  power  and 
energy  rates." 

The  offer  shall  become  final  upon 
approval  and  promulgation  by  the 
Administrator  of  Western  and  shdll 
apply  to  those  additional  SLC.-\ 
Integrated  Projects  resources 
determined  to  be  available  for  the 
period  October  1.  1986,  through 
September  30.  1989,  and  shall  include 
varying  seasonal  amounts  of 


complementary  thermal  power  and 
energy  purchases,  as  may  be  required  in 
some  seasons  Firm  power  and  energy 
defined  in  this  offer  wiil  be  allocated 
and  marketed  in  accordance  with  terms 
and  conditions  detailed  in  this  notice 
Terms  and/or  conditions  of  this  offer 
may  be  subject  to  change  upon 
reasonable  notice  by  the  .Administrator 

B,  Marketable  Resources 

Additicmal  power  available  from 
SLC^A  Integrated  F^rojects  resources  will 
be  based  on  the  maximum  operating 
capacity  of  the  powerplants  of  the 
Collbran,  Rio  Grande,  and  Provo  River 
Pr()|e(  ts  alor,g  with  the  cap.icity  from 
the  CRSP  powerplants  based  on  90 
percent  hydrological  probability  during 
the  period  from  1986  to  1989. 
Determination  of  the  90  percent  level  of 
available  power  is  based  upon  the 
application  of  the  computer  simulation 
model  of  the  Colorado  River,  known  as 
Colorado  River  Simulation  System 
(CRSS|.  using  the  78  years  of  recorded 
historic  flows.  Estimated  hydroelectric 
energy  available  for  load  is  based  on 
average  hydrcilogical  conditions 
projected  for  the  15-year  period  ending 
September  1999  Power  and  energy  has 
fieen  reserved  for  certain  Bureau  of 
Reclamation  (BuRer)  priority  uses  A\\ 
resources  will  be  m.arketed  in 
accordance  with  applicable  Federal 
laws  and  policies. 

Based  upon  the  most  current  schedule 
for  generator  unit  uprates  at  Glen 
Cianvon  Powerplant  provided  by  the 
BuRec.  Western  has  estimated  the 
additional  marketable  hydroelectric 
resources  available  from  October  1, 
1986,  to  September  30,  1989.  Table  1 
provides  a  summary  of  the  estimated 
additional  power  and  energy  available 
from  the  SLCA  Integrated  Projects,  as 
well  as  esti.mates  of  the  varying 
amounts  of  purchased  thermal  power 
and/or  energy  which  may  be  required 
Thermal  purchases  will  be  made,  as 
required,  to  provide  a  constant  resource 
level  of  85  MW  of  firm  power  with 
associated  firm  energy  sufficient  to 
provide  an  approximate  seasonal  load 
factor  of  50  percent  or  2190  kWh/kW 

In  determination  of  additional 
marketable  resources  for  this  period. 
consideration  was  given  to  reservation 
of  a  portion  of  the  total  SLCA  Integrated 
Projects  resources  for  BuRec  project 
uses,  and  an  additional  amount  of  firm 
power  and  energy  to  the  BuRec  for  other 
priority  uses  that  do  not  fall  withm  the 
traditional  definition  of  project  use.  The 
amounts  reserved  are  shown  in  table  2 

As  stated  above,  these  additional 
SLCA  Integrated  Projects  power 
resources  were  not  anticipated  or 
addressed  in  the  February  6.  1984.  CRSP 


General  Power  Marketing  Criteria  which 
are  currently  in  effect,  and  therefore,  are 
considered  a  separate  marketable 
resource  Offering  hydroelectric  energy 
with  this  power  could  reduce  the 
amounts  of  surplus  energy  offered  to 
existing  CRSP  customers  under  the 
evisting  criteria  However,  in  just  1  year 
(FY  19841  when  surplus  energy  was 
offered  every  month  on  a  100  percent 
load  factor  basis,  over  1750  GWh  of 
hydroelectric  energy  were  produced  in 
e\c  ess  of  all  energy  delivered  to  firm 
power  c  ustomers — far  in  excess  of  what 
V\  ('Stern  proposes  to  commit  with  these 
new  power  resources  for  the  entire  3- 
year  period. 

C.  Market  Area,  Service  Seasons,  and 
Class  of  Service 

The  primary  market  area  for  this 
resource  shall  be  the  SLCA  market  area 
which  includes  the  Stateaof  New 
\lexico  and  LItah:  western  Colorado 
(west  of  the  Continental  Divide);  the 
southwest  area  of  Wyoming  within  the 
Colorado  River  Basin;  White  Pine 
County  and  portions  of  Elko  and  Eureka 
Counties  in  Nevada;  and  the  portions  of 
Arizona  that  lie  in  the  drainage  area  of 
the  I'pper  Colorado  River  Basin. 

The  service  seasons  shall  be 
comprised  of  a  6-month  summer  season 
from  the  first  day  of  the  April  billing 
period  through  the  last  day  of  the 
September  billing  period,  and  a  6-month 
winter  season  from  the  first  day  of  the 
Octofier  billing  period  through  the  last 
day  of  the  March  billing  period. 

Class  of  serv  ice  shall  be  firm  power 
with  associated  energy  and.  in  some 
seasons,  will  represent  a  varying 
combination  of  hydro  and  thermal 
resources.  Based  on  the  most  recent 
histtinc  hydrologic  data  base  and  the 
estimated  Glen  Canyon  uprate  schedule. 
It  IS  anticipated  that  hydroelectric  power 
included  in  this  offer  will  approximately 
equal  or  exceed  85  MW  for  all  seasons. 
Sufficient  hydroelectric  energy  is 
estimated  to  be  available  in  the  winter 
seasons,  but  about  100  GWh  of  thermal 
energy  will  most  likely  be  required  in  all 
summer  seasons  to  provide  2190  KWh  of 
firm  energy  per  kW  of  firm  power  This 
energy  entitlement  was  selected  to 
complement  the  anticipated  seasonal 
load  factor  of  post  1989  marketable 
resources. 

All  prospective  customers  should  be 
aware  that  estimates  for  available  hydro 
power  and  energy  are  based  upon  the 
assumption  of  90  percent  hydrologic 
probability  for  capacity  (power)  and 
mean  energy  availability.  It  is  therefore 
possible  but  not  probable,  that  in  an 
extreme  adverse  water  year.  100  percent 
thermal  purchases  may  be  required  to 


fulfill  contractual  commitments  pursuant 
to  this  offer.  The  costs  of  such  purchases 
and  delivery  would  be  borne  solely  by 
the  customer. 

U.  Eligibility  I 

To  be  eligible  for  an  allocation  of  this 
available  firm  power  and  energy,  an 
entity  must  be  either  a  potential  new 
preference  customer  or  an  existing 
preference  customer  under 
consideration  for  an  allocation  of  SLCA 
Integrated  Projects  resources  in  the  post- 
1989  contract  period,  and  identified  as 
such  in  the  September  4. 1984,  Revised 
General  Power  Marketing  Criteria 
proposal.  Therefore,  each  eligible  entity 
must  have  submitted  complete 
application  profile  data  to  the  Salt  Lake 
City  Area  Office  prior  to  the  December 
31.  1983,  submittal  deadline  and  must 
satisfy  all  preference  prerequisites  and 
eligibility  requirements  proposed  in  the 
September  1984  proposal.  In  addition, 
potential  new  preference  entities 
generally  must  have  taken  significant 
and  tangible  steps  by  January  1, 1984,  to 
acquire  the  means  to  distribute  power 
by  September  30, 1988. 

Consideration  shall  be  given  to  all 
eligible  applicants  based  on  the 
following  order  of  priority: 

1.  Existing  preference  entities  in  the 
SLCA  market  area  who  have  no  existing 
allocation  of  Federal  power,  have 
established  utility  responsibility,  and 
are  ready  to  accept  delivery  by  October 
1.  1986;  or  eligible  new  preference 
entities  who  have  not  yet  established 
utility  responsibility;  or  preference 
customers  presently  purchasing  CRSP 
firm  power  in  the  SLCA  market  area 
who  received  less  than  25  percent  of 
their  requirements  from  Federal 
resources,  based  on  the  average  of  1980- 
82  load  data; 

2.  Other  preference  customers 
presently  purchasing  CRSP  firm  power; 

3.  Nonpreference  entities  acting  as 
agents  for  public  entities  without 
distribution  systems;  and 

4.  Nonpreference  entities  acting  on 
thoir  own  behalf. 

E.  Allocation  Procedure 

Within  the  priority  categories  set  out 
al)ove.  an  allocation  of  available  firm 
power  and  energy  will  be  based  on  the 
amount  requested  by  each  qualified 
applicant,  up  to  an  amount  equal  to  the 
3  year  average  historic  load  from  1980- 
82.  as  reported  in  applicant  profile  data. 
In  the  event  that  the  total  amount 
requested  by  all  applicants  within  any 
priority  category  exceeds  resource 
estimates  available  to  that  priority 
group,  proportional  adjustments  will  be 
made  to  all  requests,  accordingly. 


If  requests  from  potential  new 
customers  and  certain  existing 
customers  (priority  category  1)  are  not 
sufficient  to  fully  commit  the  offered 
resource  from  October  1988  through 
September  1989,  allocations  will  be 
made  to  others  who  have  submitted  an 
application  hereunder,  based  on 
subsequent  priority  categories.  If 
requests  from  priority  customers  are 
sufficient  to  fully  commit  the  offered 
resources,  allocations  to  existing 
customers  may  still  be  made,  but  on  a 
withdrawable  basis,  with  the 
understanding  that  as  potential  new- 
customers  acquire  the  means  to 
distribute  power,  the  contract 
commitment  to  the  existing  customer 
will  be  withdrawn. 

An  adjusted  maximum  allocation 
[greater  than  the  3-year  average  1980-82 
load]  may  be  established  for  those 
potential  new  customers  who  may  have 
experienced  a  substantial  increase  in 
load  during  1983  and  1984.  (A 
"substantial  increase"  is  considered  to 
be  equivalent  to  a  load  growth  in  excess 
of  10  percent  per  year.)  For  those 
requesting  this  consideration,  load  data 
for  1983  and  1984  will  be  required.  The 
form  of  this  data  should  be  simUar  to 
those  items  of  informaUon  pertaining  to 
historic  load  as  requested  in  the  Federal 
Register  notice  of  February  4, 1983  (48 
FR  5303).  Information  submitted  shall 
have  the  signature  and  title  of  un 
appropriate  official  who  is  able  to  attest 
to  the  validity  of  the  additional  data 
submitted  and  who  is  authorized  to 
submit  an  application  for  power. 

It  is  important  to  note  that  allocation 
of  this  power  and  energy  to  either 
potential  new  preference  customers  or 
existing  CRSP  preference  customers  will 
not  affect  the  basis  upon  which  post- 
1989  allocation  amounts  will  be 
determined. 

F.  Application  Procedure 

Application  from  eligible  utilities  for 
available  resources  must  be  received  by 
Western's  Salt  Lake  City  Area  Office  by 
the  date  specified  in  the  final  offer.  All 
applications  shall  indicate  the  amount  of 
firm  power  and  energy  requested  for 
each  summer  and  winter  season.  Power 
shall  be  expressed  in  kilowatts,  and 
energy  expressed  in  kilowatthours. 

For  potential  new  preference 
customers,  the  following  additional 
information  will  be  necessary  to  be 
considered  eligible  to  participate  in  the 
allocation  procedure: 

1.  Description  of  the  current  status  of 
efforts  to  establish  utility  responsibility 
(i.e.,  efforts  to  acquire  ability  to  receive 
and  distribute  power); 


2.  Projected  schedule  of  remaining 
steps  to  be  taken  to  establish 
responsibility; 

3.  Projected  date  when  acceptance  of 
electric  service  will  be  possible  and 
when  each  customer  will  be  ready  to 
receive  delivery  from  Western;  and 

4.  Any  information  to  update 
previously  submitted  applicant  profile 
data  relating  to  substantial  changes  in 
load  magnitude,  delivery  points,  or 
transmission  system  voltages. 

G.  General  Contract  Terms  and 
Conditions 

7.  Effective  Date  and  Contract  Term 

Contracts  offered  for  the  sale  of  this 
firm  power  with  associated  energy  will 
become  effective  on  the  first  day  of  the 
October  1986  billing  period  (or  upon  the 
first  day  of  any  subsequent  season  when 
a  potential  new  preference  customer  has 
established  utility  responsibilitj-)-  All 
contracts  shall  terminate  on  the  last  day 
of  the  September  1989  billing  period. 

2.  Rates 

The  rate  for  the  portion  of  the 
contractor's  seasonal  power  and  energy 
commitment  represented  by  hydro 
generation  will  be  billed  at  the  rate  in 
effect  for  CRSP  firm  power  and  energy 
until  a  SLCA  Integrated  Projects  firm 
power  and  energy  rate  is  established.  If 
implemented,  a  new  Integrated  Projects 
rate  schedule  will  replace  the  CRSP  rate 
schedule  upon  its  effective  date. 

The  rate  for  the  portion  of  the 
contractor's  seasonal  power  and  energy 
commitment  represented  by  thermal 
purchases  will  be  billed  at  the  average 
purchase  cost  plus  15  percent  of  the 
average  purchase  cost  to  account  for 
transmission  losses  and  administrative 
expenses. 

All  potential  customers  will  be 
provided  an  estimate  of  the  anticipated 
proposed  purchase  costs  for  thermal 
resources  prior  to  contract  execution. 

3.  Withdrawable  Power  and  Energy 

If  some  power  and  energy  is  allocated 
on  a  withdrawable  basis,  the  contract 
will  provide  that  the  contract 
commitment  can  be  reduced  or 
withdrawn  upon  60  days  notice  prior  to 
the  beginning  of  any  season.  Tentative 
withdrawal  dates  will  be  established 
prior  to  contract  execution. 

4.  Power  Receipt  and  Distribution 

Contractors  must  have  the  means  to 
receive  and  distribute  power  no  later 
than  December  31, 1988,  in  order  to 
avoid  automatic  forfeiture  of  their 
contract  rights  unless  Western 
specifically  agrees  otherwise  in  writing. 
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5.  Allottee  Purchasing  At^ents 

Western  may  contract  with  a  sinjjle 
purchasing  agent  for  two  or  more 
allottees,  but  only  under  conditions  that 
permit  Western  to  retain  all  the  benefits 
of  load  diversity  as  if  separate  contrncts 
were  executed  with  each  allottee 

6.  Load  Diversity  Ad/uslmcn! 

Contract  provisions  will  permit 
Western  to  adjust  contract  rates  of 
delivery  downward  on  a  proportional 
basis  in  the  event  load  diversity  does 
not  cover  transmission  system  losses 

7.  Delivery  Obligations 

Monthly  power  and  energv  delivery 
obligations  for  each  season  will  be  set 
forth  in  each  contractor's  power  sales 
contract.  These  amounts  will 
approximate  the  estimated  monthly 
pattern  of  the  contractor's  load 
requirements,  unless  Western  agrees  to 
deviate  for  resource  related  purposes. 
such  as  the  contractor  s  maintenance 
schedules.  Western  will  a^ree  to 
requested  deviations  if  the  I'mted  States 
is  not  adversely  affected 

B.  Resale  Provisions 

All  contractors  will  imple.aient  the 
terms  of  the  Resale  of  Klectric  Enerjjy 
Article  upon  contract  execution,  or  upon 
receipt  of  Federal  power  Failure  to 
comply  may  result  m  loss  of  all  or  a  part 
of  the  resources  committed  to  the 
contractor. 

The  Resale  of  Electric  Energy  .-Xrticle 
will  contain,  among  other  things,  a 
requirement  that  the  contrat:tor 
demonstrate  that: 

(a)  The  benefits  of  federally-generateil 
power  are  distributed  to  the  contractor's 
customers  at  the  lowest  possible  rates 
consistent  with  sound  busmes.s 
principles,  and 

(b)  Consumers  can  identify  the  costs 
of  federally-generated  power  and  non 
federally-generated  power  such  that  the 
true  costs  of  growth  and  the  benefits  of 
conservation  and/or  development  of 
renewable  resources  arc  readily 
identifiable. 

When  the  contractor  consists  of 
members  or  principals  who  are  retail 
distributors  of  Federal  power,  these 
retail  distributors  wil  be  directly 
accountable  to  Western  for  complying 
with  the  above  requirements  These 
requirements  may  be  satisfied  by  the 
contractor  and  its  members  or  principals 
by  displaying,  on  a  semiannual  notice 
rendered  to  their  customers  a 
breakdown  of  the  amounts  and  costs  of 
Federal  power  and  non  Federal  power 
and  of  the  magnitude  and  type  of  other 
costs  which  constitute  the  composite 
costs  charged  to  the  customers. 


9.  Scheduling.  Accounting,  and  Billing 

Western  and  its  contractors  will 
establish  mutually  agreeable  schedulinjj 
and  accounting  procedures,  based  upon 
standard  utility  industry  practices, 
which  will  provide  efficient,  practicable 
utilization  of  power  and  energy 

All  terms  and  conditions  regarding 
scheduling,  accounting,  and  billing  shall 
be  in  accordance  with  provisions 
currently  in  effect  for  CRSF'  sales,  with 
the  following  modifications 

(a)  Billing,  scheduling,  and  accounting 
procedures  will  be  detailed  m  power 
sales  contracts  which  will  provide  for 
separation  of  those  portions  of  the 
marketed  resource  th.it  are  represeiitei! 
by  avtiilable  hydro  generation  and 
thermal  purchases,  and  for 
differentiation  among  existing  customers 
between  existing  contract  commitments 
and  entitlements  under  this  offer: 

(b|  The  Sl.C.'X  Intevtrated  Projects  firm 
enersy  otiligatiun  will  be  approximately 
2U>0  k  Wh  of  firm  energy  per  kW  of  firm 
power  in  the  summer  and  winter 
seasons,  representing  an  e(|uivalent 
seasonal  load  factor  of  approximately  .'>() 
percent,  rather  than  the  present  CRSI' 
energy  entitlement  of  2550  kWh/kW  or 
an  approximate  58  percent  seasonal 
load  factor 

W.  Conservation  and  Renewable  Energy 
Program 

Contractors  will  implement  the  terms 
of  the  Conservation  and  Renewable 
Energy  (CARE)  Article  wilhin  1  year  of 
the  date  of  contract  execution.  The 
development  of  a  CARE  program  is  a 
responsibility  of  each  Western  firm 
power  contractor  and  its  member 
systems,  if  any.  benefiting  from  the 
purchase  of  federally-generated  firm 
power 

.An  "Announc:ement  of  Final 
C'.uidelines  and  Acceptance  Criteria  for 
Customer  Conservation  and  Renewable 
Energy  l*rogram"  was  published  in  the 
Federal  Register  (46  FR  56140)  on 
Nciv. ember  13.  1981   In  order  to  achieve 
the  purposes  listed  therein.  Western  will 
guide  and  assist  its  firm  power 
contractors  in  their  CARE  program 


development,  as  requested  and  to  the 
extent  possible  Failure  to  develop  a 
CARE  program  that  meets  the  Western 
Acceptance  Criteria  may  subject  a 
contractor  to  the  potential  loss  of  10 
perc  ent  of  its  firm  power  allocation. 

H.  Regulatory  Procedure  Requirements 

7  Regulatory  F!v\ibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  use.  601  et  seq  ).  each 
agency,  when  required  by  5  U  S  C.  553  to 
publish  a  proposed  rule,  is  further 
required  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities  In  this  instance  the  marketing 
plan  relates  to  electric  services  provided 
by  Western,  Under  5  U.S.C.  601(2), 
services  are  not  considered  "rules  " 
within  the  meaning  of  the  Act 
Therefore.  Western  believes  that  no 
flexibility  analysis  is  required. 

2.  Intent  to  Make  Environmental 
Prtermination 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(N'EPA)  and  the  Department  of  Energy 
(DOE)  regulations  published  in  the 
Federal  Register  on  February  23,  1982 
(47  FR  7976).  Western  conducts 
environmental  evaluations  of  certain 
rate  and  allocation  actions.  Under  the 
DOE  regulations.  Western  will  make  an 
environmental  determination  of  the 
possible  impacts  of  this  proposed  1986- 
89  offer  prior  to  its  implementation 

3.  Determination  Under  Executive  Order 
12291 

The  Department  of  Energy  has 
determined  that  this  is  not  a  major  rule 
because  it  does  not  meet  the  criteria  of 
section  1(b)  of  Executive  Order  12291,  46 
FR  13193  (February  19,  1981).  Western 
has  an  exemption  from  sections  3,  4,  and 
7  of  Executive  Order  12291. 

Issued  in  VVrtshinglor..  D  C  .  February  21. 
14tt5 

Ronald  k  Greenhaljjh, 
Assistant  Administrator  for  Washington 
Liaison. 


Table  1  —Offered  Resources 


1966-87 

1S67 
Sunwnar 

1967-88 
WmMr 

1988 

Suimnar 

1988-89 

WmtOf 

1989 
Sunrnw 

Estimated  '•qw'fed  rr^f^iai  po'ch«s«  „ 

62  65 
235 

10731 
0 

8265 
235 

98  25 
0 

82  65 
235 

84S1 
.49 

Tota  f^^r^0i3t>*a  pow9r  oHe'eo 

65.00 

85.00 

65  00 

65.00 

6500 

65.00 

fsnmatec!  tvi'iaow  h**o  qer>ef»tior  ' 

Es'mate<3  'equ-'9C)  f^e^-^ai  pu'C'>a9«    

227.66 
0 

S6.S5 

66.60 

227.66 
0 

91.01 
96.14 

227  66 
0 

76.64 

107.51 

Total  '■narve  a:  e  «'«»fgy  otte'wl      .„     — 

18615 

186  15 

18615 

18615 

186  15 

'8615 
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Table  1— Offered  Resources  '—Continued 


I    l9efr-87 
Winter 


1967 
Summaf 


Sea&onal  wiwgy  Iscttx     2190  kWh/kW 


1967-88 
Wintar 


1988 

Sumrief 


1988-89 
Wintef 


1989 
Summer 


'  Based  on  October  22   1964  estimglM  Glen  Canyon  Uprale  Schedule.  Btxeau  ot  Redaination 

•  Resources  horn  SLCA  integrated  Protects  m  etcess  ol  arrxxmt  required  to  aerve  existing  commranents,  minus  114  MA  (or 

rosr-r.-es  arx)  amounts  shown  on  late  2  lex  protect  use  and  other  pnonly  uia  raqursments. 

■  Based  on  average  generation  rr  eicess  o'  amount  required  10  serve  exnting  load,  minus  lossos.  protect  use.  arrd  oI>>er 

pntyity  use  requKemer-ts 

Table  2  —Reservations  for  Bureau  of  Reclamation  and  Related  Loads 


1986-87 
Winter 

1987 

SufnntoT 

1987-68 
Winter 

1988       1    1988-89 
Sumrner         Winter 

1989 

Summer 

Pow«f  (MW) 

SO 

204 

23  06 
13.54 

.50 
2.04 

2,"  87                 50 
1779              204 

38  31 

0^ef  pn^xl^  ui*        ..„. 

2139 

254 

36.60 

254 

45  66              2  54 

59  40 

|KK  Uoc.  85-5426  Filed  3-6-tt.S;  H  a:>  ..ni| 

billing  COOE  6450-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION  I 

Federal-State  Joint  Board;  Notice  of 
Meeting  and  Notice  of  Meeting 
Deferral 

Convctiun  I 

FR  Docs.  85-5074  and  85-5320  wt;re 
published  in  the  Sunshine  Act  Meetings 
section  on  Friday,  March  1,  1985.  at  page 
8435  and  on  Tuesday.  March  ,5.  1^85,  at 
paj^p  8811,  respectively.  They  should 
have  appeared  in  the  regular  Noti(;es 
section  of  those  issues. 

BILLING  COOE  1S0S-02-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  85-142) 

FSLIC  Insurance  Premium 

D.iti'd:  Kehru.iry  22.  UtH.'i. 

AGENCY:  Fedt'ral  Home  Loan  Bank 

Board. 

ACTION:  Notice. 


summary:  The  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("F'SUC"  or  "Corporation"), 
has  adopted  a  resolution  pursuant  to 
which  the  Corporation  ordered  the 
assessment  against  each  insured 
institution  of  an  additional  premium  for 
FSLIC  insurance  in  an  amount  equal  to 
one-thirty-second  of  one  percent  of  the 
total  amount  of  the  accounts  of  the 
insured  members  of  each  insured 
institution  determined  as  of  Dei-emlier 
31,  1984. 

EFFECTIVE  DATE:  February  22,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  A.  Creedon.  Director.  Insurance 


Division.  Office  of  the  FSUC  (202]  377- 

6620;  Judith  K.  Gunderson,  Attorney, 

Office  of  General  Counsel  (202)  377- 

6442,  Federal  Home  Loan  Bank  Board, 

1700  G  Street.  NW.,  Washington,  D.C. 

20552. 

SUPPLEMENTARY  INFORMATION: 

Assessment  of  Additional  Insurance 
Premium 

Whereas,  The  Federal  Home  Loan 
Bank  Board  {"Bank  Board"),  as 
operating  head  of  the  Federal  Savings 
and  Loan  Insurance  Corporation 
("Corporation"  or  "FSLIC"),  may 
authorize  the  Corporation,  pursuant  to 
section  404(c]  of  the  National  Housing 
Act,  as  amended  ("NHA"),  12  U.S.C. 
1727(c)  (1982).  to  assess  against  each 
institution  the  accounts  of  which  are 
insured  by  the  Corporation  pursuant  to 
section  403  of  the  NHA.  12  U.S.C.  1726 
(1982)  ("insured  institution")  additional 
premiums  for  such  insurance  until  the 
amount  of  such  premiums  equals  the 
amount  of  all  losses  and  expenses  of  the 
Corporation, /jrov/Jec/ that  the  total 
amount  so  assessed  in  any  one  year 
against  any  insured  institution  shall  not 
exceed  one-eighth  of  one  per  centum  of 
the  total  amount  of  the  accounts  of  the 
insured  members  of  such  institution:  and 

Whereas,  The  Bank  Board  has 
considered  a  memorandum  dated 
February  22. 1985.  from  the  Director. 
Office  of  the  FSLIC.  and  attachments  (a 
copy  of  which  memorandum  is  in  the 
Minute  Exhibit  file)  describing  the  losses 
and  expenses  incurred  by  the 
Corporation  and  the  impact  of  thost? 
losses  and  expenses  on  the 
Corporation's  insurance  reserves;  and 

Whereas,  The  Bank  Board  has 
previously  solicited  and  received  public 
comment  upon  the  assessment  of 
additional  premiums  to  meet  losses  and 
expenses  of  the  Corporation  pursuant  to 
an  advance  notice  of  proposed 
rulemaking  dated  November  4. 1984.  and 


a  notice  of  proposed  rulemaking  dated 
March  17, 1983,  and  has  considered  sue  h 
comment: 

Losses  and  Expenses  of  the  Corporation 

Now,  therefore,  it  is  resolved  Thai  thi^ 
Bank  Board,  as  operating  head  of  the 
Corporation,  finds  that,  for  the  purposes 
of  section  404(c)  of  the  NHA,  the  losses 
of  the  Corporation  include  losses 
incurred  by  the  Corporation  pursuant  to 
its  obligation  under  section  405(b)  of  the 
NHA,  12  U.S.C.  1728(b)  (1982),  in  the 
event  of  the  default  of  an  insured 
institution,  to  make  payment  of  ea'.h 
insured  account  in  such  insured 
institution  which  is  surrendered  and 
transferred  to  the  Corporation,  and 
losses  incurred  by  the  Corporation 
pursuant  to  its  provision  of  assistance  to 
insured  institutions  or  acquirers  thereof 
under  section  406(f)  of  the  NHA.  12 
U.S.C.  1729(f)  (1982):  and 

Resolved  further.  That  the  Bank 
Board,  as  operating  head  of  the 
Corporation,  finds  that,  for  the  purposes 
of  section  404(c)  of  the  NHA,  the 
expenses  of  the  Corporation  include  ihi: 
operating  expenses  of  the  Corporation 
incurred  in  connection  with  the 
maintenance  of  the  Corporation's 
insurance  reserves  and  the  performance 
by  the  Corporation  of  its  duties  under 
Title  IV  of  the  NHA,  12  U.S.C.  1724  rt 
.'snq.  (1982):  and 

Resolved  further.  That  the  Bank  Board 
finds  that  the  Corporation  has  incurred 
substantial  losses  during  calendar  years 
1981  through  1984:  and 

Assessment 

Resolved  further.  That  the  Bank  Bnai'i 
finds  and  determines  that: 

1.  Losses  incurred  by  the  Corporalion 
require  the  assessment  of  an  additional 
insurance  premium  pursuant  to  section 
404(c)  of  the  NHA  in  order  to  maintain 
the  insurance  reserves  of  the 
Corporation  at  a  level  adequate  to  mr.'t 
in  part  the  Corporation's  losses  and 
expenses  and  to  protect  the  insured 
members  of  insured  institutions: 

2.  It  appears  that  the  Corporation  will 
incur  further  substantial  losses  ami 
expenses  in  calendar  year  1965: 

3.  It  is  appropriate,  therefore,  to 
provide  for  such  assessment  at  this  V.;no., 
pursuant  to  section  404(a)(2)  of  the 
NHA,  by  order  of  the  Corporation:  ai;  J 

4.  Adequate  opportunity  for  publir: 
comment  upon  the  assessment  of  an 
additional  premium  equal  to  or  less  th.'.;-! 
the  losses  of  the  Corporation  ha.s  been 
provided  by  the  advance  notice  •)f 
proposed  rulemaking  istued  by  the  B.ink 
Board  on  November  4, 1982,  and  the 
notice  of  proposed  rulemaking  issued  by 
the  Bank  Board  on  March  17, 1983:  and 
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Resolved  further.  That  the 
Corporation  hereby  orders  the 
assessment  against  each  insured 
institution  of  an  additional  premium  for 
insurance  in  an  amount  equal  to  one- 
thirty  second  of  one  per  centum  of  the 
total  amount  of  the  accounts  of  the 
insured  members  of  each  insured 
institution  determined  as  of  December 
31.  1984:  and 

Resolved  further  That  the  aJditiundl 
insurance  premium  assessed  pursudnt  to 
this  Resolution  shall  be  paid  by  each 
insured  institution  on  or  about  .March  .11 
1985;  and 

Resolved  further.  That  the  Director  or 
Deputy  Director  for  Operations  and 
Administration,  Office  of  the  FSLJC 
("Director"),  shall  determine  the  amount 
of  the  additional  insurance  premium  due 
to  be  paid  on  March  31,  1985  by  each 
insured  institution  and  shall  notify  each 
insured  institution  of  such  amount  at 
least  tvventy  (20)  days  pnor  to  the  date 
such  amount  is  due;  and 

Resolved  further.  That  the  Bank  Board 
recognizes  the  existence  of  proposals  to 
amend  the  N'HA  to  provide  for  the 
making  available  to  the  Corporation 
deposits  or  other  payments  from  insured 
institutions  to  increase  substantially  the 
msurance  reserves  of  the  Corpora tujn 
and  that  the  adoption  by  the  Coiit^ress  of 
any  such  proposal  could  ameliorate  the 
need  for  the  additional  assessment 
provided  for  herein,  and 

Resolved  further.  That  if  such  an 
amendment  to  the  N'HA  is  enacted  into 
law  prior  to  September  1.  1985,  and  the 
Bank  Bo.ird  determines  that  such 
amendment  has  the  effect  of 
ameliorating  the  need  for  such 
additional  assessment,  then  the  Director 
shall  either  refund  to  each  institution 
that  has  paid  the  additional  insurance 
premium  the  amount  thereof  or  shall 
establish  a  credit  equal  to  such  premium 
payment  against  any  deposit  or  other 
payment  due  to  the  Corporation 
pursuant  to  such  amendment  to  the 
NHA;  and 

Resolved  further.  That  the  Director,  on 
behalf  of  the  Corporation,  is  hereby 
authorized  to  take  all  other  actions 
necessary  or  appropriate  to  determine. 
collect,  and.  if  appropriate,  refund  or 
credit  the  additional  insurance  premium 
authorized  and  ordered  by  this 
Resolution;  and 

Resolved  further,  That  the  Bank  Board 
hereby  expresses  its  intention  to 
consider  the  assessment  of  further 
additional  premiums  in  amounts  equal 
to  one  thirty  second  of  one  per  centum 
on  a  quarterly  basis  during  1985,  not  to 
exceed  an  aggregate  of  one  eighth  of  one 
per  centum  of  the  total  amount  of  the 


accounts  of  the  insured  members  of 
each  insured  institution,  and 

Resolved  further.  That  the  Secretary 
shall  forward  this  Resolution  ft)r 
publication  in  the  Federal  Register 

B>  the  Kedt-ml  Hn.-if  [...rtn  B<ink  BoHrd 
Grej5ory  B  Smith. 
Acting!  Sfirptary 
jFR  Dot   HS  =^28.3  Filed  :>-6.^5;  8:45  am] 

BILLING  COOe  •7JO-01-«I 


FEDERAL  RESERVE  SYSTEM 

FNB  Bankshares,  et  al.;  Formations  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  CD.Tipanies  li.sted  in  this  notice 
have  apphed  for  the  Board's  apprcnal 
i.nder  section  3  of  the  Bank  Molding 
Company  .Act  (12  US  C.  1642)  and 
5  225.14  of  the  Board's  ReKulation  Y  ( 12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holdmK  company   The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
LI  S.C.  1842(c)) 

Each  application  is  available  for 
i:".mediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  v\'ill  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Cinernors   Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  .Any  comment  on 
an  application  that  requests  a  hearing 
must  inclutie  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
Leu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
rind  summarizing  the  evidence  that 
vvuuld  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
29.  1985- 

A   Federal  Reserve  Bank  of  Boston 

(Richard  E.  Randall,  Vice  President)  800 
.Atlantic  Avenue,  Boston,  Massachusetts 

02106: 

1   F.\B  Hanksharrs.  Bar  Harbor, 
Maine;  to  become  a  bank  holding 
company  by  acquiring  1.00  percent  of 
the  voting  shares  of  The  First  National 
Bank  of  Bar  Harbor,  Bar  Harbor,  Maine 

B  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  First  Leigh  Corporatiun. 


VValnutport.  Pennsylvania;  to  accquire 
19  99  percent  of  the  voting  shares  of 
Albion  Bancorp,  Inc  ,  Pen  Argyl, 
Pennsylvania 

C  Federal  Reserve  Bank  of  SL  Louis 
(Delmer  P  VVeisz,  Vice  President)  411 
Locust  Street,  St  Louis,  Missouri  83166: 

1.  BBA.  Inc..  Shepherdsville. 
Kentucky,  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Bullitt 
County  Bank,  Shepherdsville,  Kentucky. 

Board  of  Govenors  of  ihe  Fciicral  Reserve 
System.  M.if  h  1    \m^, 
lames  McAfee, 

■\!iso(  late  Secrftury  of  the  Board 
;FR  Dor  as  1421  Filed  3-eM(.S:  8  45  am] 

BILLING  COOe   (JIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

National  Advisory  Board  on 
Tecfinology  and  the  Disabled; 
Establishment 

Pursuant  to  Pub   L  92-463,  the  Federal 
.'Xdvisory  Committee  Act,  the  Office  of 
the  Secretary,  DHHS  announces  the 
establishment  by  the  Secretary  of  the 
National  Advisory  Board  on  Technology 
and  the  Disabled. 

The  Board  shall  assist  and  advise  the 
Secretary  concerning  but  not  to  limited 
to 

1.  The  delineation  of  issues  and 
constraints  bearing  on  the  transfer  of 
new  technologies  to  assist  people  with 
disabling  conditions; 

2  The  identification  of  areas  of 
needed  research  and  investigation  by 
public  and  private  entities; 

3.  The  expansion  of  public  awareness 
of  existing  and  potential  systems  and 
resource  identification  and 
dissemination  in  the  area  of  technology 
and  the  disabled;  and 

4  The  identification  of  models  of 
technical  assistance  and  application  of 
science  and  technology  to  the  needs  of 
people  with  disabilities. 

The  Board  shall  terminate  on 
February  26,  1987  unless  the  Secretary, 
DHHS.  formally  determines  that 
cimtinuance  is  in  the  public  interest. 

.Marxaret  M.  tteckler, 

SfLralary 

\\-K  Doc.  85-5458  Filed  3-6-85.  8  45  am] 
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Food  and  Drug  Administration 
IDocketNo.  84C-0426I 

Davis  and  Gecli,  American  Cyanamid 
Co.;  Filing  of  Color  Additive  Petition 

Correction 

In  FR  Doc.  85-3660  appearing  on  page 
6252  in  the  issue  cf  Thursday,  February 
14,  t985,  make  the  following  correction: 
In  the  second  column.  SUPPLEMENTARY 
INFORMATION,  fourth  line,  "U.S.C.  476" 
should  read  "U.S.C.  376". 

BILLINQ  COOC  1S01-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
iDocketNo.  N-85-1512J 

Submission  of  Proposed  Information 
Collections  to  0MB 

agency:  Office  of  Administration.  HUD. 
action:  Notices. 


SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  ptirsons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street.  SW.. 
Washington,  D.C.  20410,  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required:  (5)  what  members  of  the  public: 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 


new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  prosposai  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  PHA  Application  Submitted 
for  FY  1985 — Certification  Regarding 
Comparable  Existing  Housing. 

Office:  Public  and  Indian  Housing. 

Form  Number:  HUD-52470  and  52483A. 

Frequency  of  Submission:  On  Occasion. 

Affected  Public:  State  or  Local 
Governments  and  Non-Profit 
Institutions. 

Estimated  Burden  Hours:  3.222. 

Status:  Revision. 

Contact:  Raymond  Hamilton,  HUD,  (202) 
426-0938.  Robert  Neal,  OMB,  (202) 
395-7318. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  th^ 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  February  21, 1985. 

Proposal:  Good  Faith  Estimate  of 

Settlement  Costs. 
Office:  Housing. 
Form  Number:  None. 
Frequency  of  Submission;  On  Occasion. 
Affected  Public:  Businesses  or  Other 

For-Profit  and  Small  Businesses  or 

Organizations. 
Estimated  Burden  Hours;  867.500. 
Status:  Extension. 
Contact:  Brian  J.  Chappelle,  HUD.  (202) 

755-6720,  Robert  Neal,  OMB,  (202) 

395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507:  Sec.  7|(])  of  ihe 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated;  February  13, 1985. 

Proposal:  Housing  Counseling  Program 
and  Recordkeeping  Requirements 
(Non-funded). 

Office:  Housing. 

Form  Number:  HUD-9900,  9902,  9903, 
9909,  and  9914. 

Frequency  of  Submission:  Semi- 
annually. 

Affected  Public:  State  or  Local 
Governments  and  Non-Profit 
Institutions. 


Estimated  Burden  Hours:  3,177. 

Status:  Extension, 

Contact;  Robert  B.  Warner.  HUD.  (202) 

755-6664,  Robert  Neal,  OMB,  (202) 

395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(di  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  February  26, 1985. 

Proposal;  Grants  and  Cooperative 
Agreement  Requests  for  Application 
and  General  Reporting  Requirements 
for  Grants  and  Cooperative 
.Agreement  Recipients. 

Office;  Administration. 

Form  Number;  HUD-274,  SF-183,  270. 
and  1194. 

Frequency  of  Submission:  Quarterly. 
Annually,  and  On  Occasion. 

.Affected  Public:  Individuals  or 
Households,  State  or  Local 
Governments,  Businesses  or  Other 
For-Profit.  Non-Profit  Institutions,  and 
Small  Businesses  or  Organizations. 

Estimated  Burden  Hours:  48,005. 

Status;  Reinstatement. 

Contact;  Gladys  Gines,  HUD,  (202)  755- 
5294,  Robert  Neal.  OMB,  (202)  395- 
7316. 

,\uthority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7|dl  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Diited:  Februar>'  26,  1985. 

Proposal:  Notice — Announcement  of  the 

HUD  Multifamily  Urban 

Homesteading  Demonstration 

Program. 
Office:  Community  Planning  and 

Development. 
Form  Number;  None. 
Frequency  of  Submission:  Quarterly. 
Affected  Public;  State  or  Local 

Governments. 
F.stimated  Burden  Hours;  2.960. 
Status:  New. 
ContoCt;  Richard  R.  Burk,  HUD,  (202| 

7.55-5324,  Robert  Neal,  OMB,  (202) 

395-7316. 

Authority:  Sec.  3507  of  the  Paperwoik 
Reduction  Act.  44  U.S.C.  3507:  Sec.  r(d!  ol  the 
Dep.irtmeiit  of  Housing  and  Urban 
Opvclopmnnt  Act.  42  U.S.C.  3535(d|. 

Dnled:  February  11.  1985. 

Dennis  F.  Geer. 

UirtHtor,  Office  of  Information  Polii.ies  nnd 

Systurns. 

|KR  Doe.  US-5527  Filed  3-6-85:  8:45  am] 
BILLING  CODE  4210-01-M 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Mana9efn«nt 

(A  203021 

Arizona;  Order  Providing  for  Opening 
of  Lands  to  Entry,  Correction 

March  1,  1965 

The  following  corrections  are  mride  in 
FR  Doc.  85-2280  appeanng  on  payjes 
3980-81  in  the  issue  of  January  29  1985 

1.  On  page  3980,  third  column,  the 
date  of  the  document  is  corrected  to 
read  January  22.  1985 

2.  On  pages  3980-81,  third  cuiumn. 
second  paragraph,  second  sentence  is 
corrected  to  read: 

All  applications  received  prior  to  9 
a.m.  March  5,  1985,  will  be  considered  as 
simultaneously  filed  as  of  9  a.m.  on 
March  5,  1985  and  a  drawing  will  be 
held  in  accordance  with  43  CFR  1821  2- 
3,  if  necessary. 
Don  R.  Mitchell. 

Chief.  Bruf'i  h  of  Lands  and  Minerals 
Opemtioni 

[FR  Doc.  ft.5-5418  Filf<i  v  .«-«5  S4';  im| 

MLUNO  COOC  O10-»~M 


Battle  Mountain  District  Gnuing 
Advisory  Board  Meeting 

AQCMCV:  Bureau  of  l.dnd  Mandutment. 
Department  of  the  Interior 
ACTION:  Notice  of  (.razing  Ad\.  iMiry 
Board  Meeting 


SUMMARY:  In  accordance  with  Pub.  L 
94-579,  a  meeting  of  the  Battle  Mountain 
District  (Irazing  Advisory  Bonrd  will  he 
held. 

DATE  April  9,  1985,  bf«in  at  9(X)  a  m    in 
the  Battle  Mountain  District  Offic  e 
conferen(  e  room  at  North  2nd  and  Scot! 
Streets,  Battle  Mountain.  Nevada 
SUPPl^MENTARY  INFORMATION:  The 
agenda  for  the  meeting  will  incli.de 

1.  Status  of  Distru.t  s  Range 
Improvement  Program 

2.  Status  of  Allotment  Management 
Plan  Development  and  Implementation 

3.  Rev  lew  of  Final  Report  to 
Congress — Tonopah  F\  pen  mental 
Stewardship  FVogr.im 

4.  A  presentation  on  the  mdn,ii,;t,-nient 
of  riparian  habitats 

5.  Status  of  Coope!  ,(tive  Maniiijement 
Agreements  and  Grazing  Fee  Study   and 

8.  BLM  policy  concerning  public  water 
reserves 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  4:00 
and  4:30  p  m.  on  April  9,  1985  or  file 
written  statements  for  the  Board  s 
consideration.  If  you  wish  to  make  oral 
comments,  please  contact  H.  James  Fok 
by  April  2.  1985 


FOR  FURTHER  INFORMATION  CONTACT: 

H   James  Fox.  District  Manager   P  C) 
Box  1420,  Battle  Mountain,  Nevada 
H9820,  or  phone  (702)  6J5-5181 

Dale  siRni'd   Februarv  .I."!    1985 
Michael  C  Mitchell, 

Adm/i  Di'::''!  t  \faroi,'''-  Hatfln  Mountain 

\'f  vu(i<j 

jKR  doc  H-V  '-A~7  Filed  3-ft-65;  8:45  am| 

BILLINQ  COOC   *31»-HC-M 


Coos  Bay  District  Advisory  Council; 
Meeting 

AGENCY:  [(  .reau  of  Land  Management 
Ir^enor 

ACTION:  M.-e!:ng  <i{  Cii.s  Bay  District 
.Advisorv  (Council. 


SUMMARY:  Notice  is  heieby  given  in 
ac(;ordan(.e  with  F>ub   L,  94-579  and  4;) 
C:FR.  Part  l^HO  that  a  meeting  of  the 
(^oos  Bay  Distnct  Ad\  isory  Council  will 
be  held  on  Friday,  .'Xpr,!  5,  1985. 
beginning  at  lO'tX)  a  m  The  meet:!-,g  will 
be  held  in  the  conference  room  of  the 
Coos  Bay  District  Office,  333  South 
Fourth  Street.  Coos  Bay   OR 

AQENDA:  1  he  agenda  for  the  meeting 

A  !ll  include: 

1  A  discussion  of  olfl  business 

2  A  discussion  of  the  BLM/Forest 

Service  interchange  plan 

3-  A  discussion  amo:i«  the  council 
members  to  develop  recommendations 
to  the  State  Director  concerning  some  of 
the  following.  Statewuie  wilderness 
rt'f:ommen(!ations.  lieaiirig  with  protests 
and  ap[)e,i!s    future  rei  rcationiil  use  of 
piiblir  :,.:.  :,    .•;;.,:..;wr:iig  program 
h  ,\.'-rar:i;ements  for  the  next  meeting 
The  mre'mg  is  open  to  the  public  and 
news  med.a    Interested  persons  may 
make  oral  statements  to  the  coun(.il 
from  1  00  p  m   to  1  30  p  m   on  Friday,  or 
file  written  statements  for  the  council's 
consideraton   Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  .Vlanager  by  close  of  business  o.n 
Friday.  .Ma,-^(  h  22.  19H5  (Telephone  50,V 
269-5880) 

ADDRESS:  n.ireau  of  I. arid  Manaiiement, 
Loos  Bd>  District  Office.  333  South 
Fourth  Street.  Coos  Bay,  OR  97420 

Summary  minutes  of  the  meeting  will 
be  maintained  at  the  District  Office  and 
made  available  during  regular  business 
hours  (7:45  a.m.  to  4:30  p.m.)  for  public 
inspection  or  reproduction  at  the  cost  of 
duplication. 

Diitfri  F'  S'uary  25,  1985. 
Robert  T   Dale, 
District  Manager 
(FR  Doc  R5-S,114  Filed  J-h-HS  ft  4,=i  Hm| 

BILLIMG  CODE   «3tO-M-« 


I  S«nal  No.  1-11) 

Idaho;  Proposed  Continuation  of 
Withdrawal 

AGENCY:  Bureau  of  Land  Management, 
Interior 

ACTION:  Notice. 


SUMMARY:  The  Bureau  of  Land 
.Management  proposes  that  a  4  5  acre 
withdrawal  for  the  Skookumchiick 
Recreation  Site  continue  for  an 
additional  20  years.  The  land  will 
remain  closed  to  surface  entry  and 
mining  but  have  been  and  will  remain 
open  to  mineral  leasing 

DATE:  Comments  should  be  received  by 
|une  5.  1985 

ADDRESS:  C^omments  should  be  sent  to: 
Idaho  Stale  Director.  Bureau  of  Land 
.Management.  3380  .Americana  Terrace, 
Boise,  ID  H.roe 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  R   l.ievsay   Idaho  State  Office  208- 
1.(4-1735 
SUPPLEMENTARY  INFORMATION:  I'he 

Bureau  of  Land  Management  proposes 
that  the  existing  land  withdrawal  made 
by  Public  Land  Order  No  4088  of 
September  19.  1966.  be  continued  for  a 
period  of  20  years  pursuant  to  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat   2751. 
4  i  US  C   T'14   The  land  described  is  as 
follows 

Buise  Meridian.  Idaho 

I    J7  N    R    1  F. 

Sec    .i    lol   10 

The  area  dRScnticd  (.nnlHins  4  .S  .i.  res  in 
Iddho  County 

The  purpose  of  the  withdrawal  is  to 
[irotect  the  Skookumchuck  Recreation 
Site  The  withdrawal  segregates  the  land 
from  operation  of  the  public  land  laws 
generally   including  the  mining  laws,  but 
not  the  mineral  leasing  laws   No  change 
IS  proposed  in  the  purpose  or 
segregative  effect  of  the  withdr<iwal 

F(]r  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
vsho  wish  to  submit  comments  in 
'  onnectHjn  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  of  the  Bureau  of  Land 
Management 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
leport  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Conyress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and.  if  so. 


I 


Faderal  Regbtar  /  Vol  50,  No.  45  /  Thursday,  March  7,  1985  /  Notices 


9329 


for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Fedsral  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  February  26.  1985. 
Louis  B.  Bflllesi, 

Deputy  State  Dirertarfor  Operations. 
|FK  Doc.  85-5485  Filed  3-e-at>;  8:45  am] 

BILLINQ  CODE  4310-OG-U 


ISerial  No.  1-017335) 

Idaho;  Notice  of  Proposed 
Continuation  of  Withdrawal 

AGENCY:  Bureaii  of  Land  Management. 

Intprior. 

ACTION:  .Notice. 


summary:  The  Bureau  of  Land 
Management  proposes  that  a  70  acre 
withdrawal  for  a  Ponderosa  Pine  Seed 
Orchard  continue  for  an  additional  75 
years.  The  lands  will  remain  closed  to 
surface  entry  and  mining  but  have  been 
and  will  remain  open  to  mineral  leasing. 
DATE:  Comments  should  be  received  by 
lune  5,  1985. 

ADDRESS:  Comments  should  be  sent  to: 
Idaho  State  Director.  Bureau  of  Land 
Management,  3380  Americana  Terrace, 
Boise,  ID  83706. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  R.  Lievsay.  Idaho  State  Office, 
20&-334-1735. 

SUPPtfMENTARY  INR>RMATION:  The 
Bureau  of  Land  Management  proposes 
that  the  existing  land  withdrawal  made 
by  Public  Land  Order  No.  4046  of  June 
30.  1966.  be  continued  for  a  period  of  75 
years  pursuant  to  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  197B,  90  Stat.  2751,  43  U.S.C.  1714. 
The  land  is  described  as  follows: 

Boi^f!  Meridian.  Idaho 

T  fiN    R  3E..  I 

Sec  :.'.  N'".i.\EV«SEV4.  SWV4NnS:V4SEy4, 
NW'/»S£''«. 

The  area  described  contains  70  acres  in 
Boise  County. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Ponderosa  Pine  Tree  Seed 
Orchard.  The  withdrawal  segregates  the 
land  from  operation  of  the  public  land 
laws  generally,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws. 
No  change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

For  a  period  90  days  from  the  date  of 
publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  of  the  Bureau  of  Land 
Management. 


The  authorized  officer  of  the  Burean 
of  Land  Management  will  undetake  such 
investigationt  as  are  necessary  to 
determine  ftie  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  Pripsident,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  determination  is  made. 

Dated:  February  26, 1985. 
Louia  B.  Bellesi, 

Deputy  State  Director  for  Operations. 
[PR  Doc.  85-5486  Filed  3-6-85,  8:45  am] 
BIUINO  COM  4*10-aO-M 


[Serial  No.  1-15514] 

Idaho;  Notica  of  Proposad 
Continuation  of  Withdrawal 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  that  a  3,243.46 
acre  withdrawal  for  the  domestic  water 
supply  of  the  community  of  St.  Maries, 
Idaho  continue  for  an  additional  20 
years.  The  lands  will  remain  closed  to 
surface  entry  and  mining  but  have  been 
and  will  remain  open  to  mineral  leasing. 
DATE:  Comments  should  be  received  by 
June  5, 1985. 

ADDRESS:  Comments  should  be  sent  to: 
Idaho  State  Director,  Bureau  of  Land 
Management,  3380  Americana  Terrace, 
Boise,  ID  83706. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  R.  Lievsay,  Idaho  State  Office, 
208-334-1735. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Land  Management  proposes 
that  the  existing  land  withdrawal  made 
by  Executive  Order  8397  of  April  23, 
1940,  be  continued  for  a  period  of  20 
years  pursuant  to  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978,  90  Stat.  2751.  43  U.S.C.  1714. 
The  land  is  described  as  follows: 

BoiM  MaridUn,  Idaho 

T.  46  N.,  R.  1  W., 

Sec.  1,  lot2,SWy4NWV4: 

Sec.  2,  lots  1,  2,  and  4,  SViNEV^, 
SW%NWV4.  NWy«SE%: 

Sec.  3,  loti  1  and  2.  S^NEV«.  NVkSEV«: 

Sec.  4,  lot  2. 
T.  47  N„  R.  1  W., 

Sec.  22.  SEy«SWy«.  SWVdSEVii; 

Sec.  23,  NV4SWy4.  SViSEy«; 

Sec.  24,  SWy4SWy4; 


Sec.  25,  WV4NWy4,  W'^EMiNWV4.  SWy4, 

WV4SEV4,  SEy4SEy4; 
Sec.  26.  EViNfEy4,  NEy4SEy4,  SVjSEyi; 
Sec.  27.  NWy4NtEy4,  WVi,  S-^SEy.; 
Sec.  33,  lots  1  and  2.  NEy4.  NVaSEV4; 
Sec.  34.  all; 
Sec  35,  WViNEy4,  NWy4.  NV2SWy4. 

NWV4SEy4. 
The  area  described  contains  3,243.46  acres 
in  Benewah  County. 

The  purpose  of  the  withdrawal  is  to 
protect  the  domestic  water  supply  for 
the  community  of  St.  Maries,  Idaho.  The 
withdrawal  segregates  the  land  &om 
operation  of  the  public  land  laws 
generally,  including  the  mining  laws,  but 
not  the  mineral  leasing  laws.  No  change 
is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

For  a  period  90  days  from  the  date  of 
publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  of  the  Bureau  of  Land 
Management. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  February  26, 1985. 
Louis  B.  Bellew, 

Deputy  State  Director  for  Operations. 
[FR  Doc.  85-5487  Filed  3-6-85;  8:45  amj 

WLUNQ  COOC  4310-OO-M 


Exchange  of  Public  Lands  in  Tahama 
and  San  Diago  Countlaa,  CA;  Raalty 
Action 

AQENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Realty  Action,  Land 
Exchange.  CA  1038aA. 

summary:  The  Bureau  proposes  to 
exchange  isolated  lands  in  Tehama  and 
San  Diego  Counties  for  private  lands 
fronting  on  Paynes  Creek  and  adjacent 
to  Public  Lands  in  Tehama  County. 

The  following  described  pubhc  lands 
have  been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C  1716: 
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In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  9(i 
acres  more  or  less  of  non  Fedfral  hind 
in  Tehama  County  from  The  Trust  for 
Public  Land  described  as  follows 

Tehama  County  Assessor's  Parcels 
«009-22-n-l,  90"acres:  SVV'4  SVV'4 
NE"4.  S'A  SF.'4  NW'-«.  \f;'4  SW'4   VV 
NW''4  SE'..  Sec  22.  T  28  \    R   .T  U 
M.D.M 

The  purpose  of  the  exch.irixt'  is  to 
acquire  the  non-Federal  lands  for  use  in 
implementing  the  Sacramento  Ruer/ 
Paynes  Creek /Table  Mountain 
Composite  The  exchange  :s  consistent 
with  the  Bureaus  planning  for  the  lands 
invoKed  and  has  been  dis(  ussecl  with 
Tehama  and  San  Diego  counties  with 
composite  review  by  the  State  of 
California  Resources  Agency.  The  public 
interest  will  tie  well  served  by  making 
the  exchange 

The  value  of  the  lands  to  be 
exch.inged  is  approximately  equal,  and 
the  acreage  will  be  adjusted  or  money 
will  be  used  to  equalize  the  values  upon 
completion  of  the  final  appraisal  of  the 
lands 

The  terms  and  conditions  applicable 
to  the  excihange  are: 

Public  Lands 

Parcels — .All 

Reservation  to  \f\v  United  States  of  a 
right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Art  of  August  30.  1890  (43 
use  94,=->) 

Parct'ls—\.  2,  3. 

1.  Reservation  to  the  United  States  for 
oil  and  gas  Parcels  are  presently 
covered  by  01!  and  sas  lease  CA  2061. 

2.  Riparian  and  Wetland  Preservation 
in  accordance  with  F.xet  Litvf  Orders 
Number  1 198a  and  1 1990,  the  Patentee 
and  successors  shall  undertake  no 
construction  activities  within  100  feet  of 
annual  waterways  which  is  not  in 
compliance  with  county  floodplain 
zoning  criteria  in  effect  at  the  time  such 
construction  is  undertaken 

Offered  Lands 

1.  An  easement  affecting  the  portion 
of  said  land  and  for  the  purposes  stated 
herein,  and  incidental  purposes. 

In  favor  of:  A.  M  F.  McC^uI lough  and 
Emma  A.  McCollough 

For:  Reservation  of  the  right  to 


construct  ditches  or  flumes  f(ir 
conveyance  of  water 

Recorded   December  5,  19<K)  in  Hook 
;U)  page  183,  Offu.ial  Records 

Affects:  Herein  dfsc.'iht-d  firopt-rtv 
with  other  property 

2   .\r\  easement  affecting  the  portion 
of  said  land  and  for  the  purposes  stated 
herein,  and  incidental  purposes. 

In  favor  of;  Lillian  K.  Richmond 

For'  Ingress  and  egress  antl  public 
utilities 

Recorded   Sep;tTi:ljfr  1 1    VM«   m  Honk 
.S26  page  630.  Official  R.h  ords 

Affects;  A  strip  of  land  60  feet  in 
width  following  a  described  center  line, 
over,  upon  and  across  a  portion  of  the 
Northeast  quarter  of  the  Southwest 
quarter  of  St'ction  22.  Township  28 
.North.  Range  ,i  V\est   Mount  Diablo 
.Meridian. 

3.  Terms,  covenants,  aiui  (  onditions  of 
an  .Agreement  fur  Right  ofVVay  by  and 
between  [.'.idM.gtiin  Patton.  |r  .  et  u\  and 
Crocker-Citizens  National  B.ink.  as 
Trustee,  dated  August  28.  15*68,  in  Hook 
516.  page  635.  Official  Rei  ords 

Affects   Herein  described  property 
with  other  property 

4.  Any  adverse  claim  based  upon  the 
assertion  that: 

(a)  Said  land  or  any  part  thereof  is 
now  or  at  any  time  has  been  below  the 
highest  high  water  mark  of  the 
Sacramento  River  and/or  its  tributaries, 
in  the  event  the  boundary  of  said  river 
has  been  artificially  raised  and  the 
decision  entered  in  State  of  California 
vs  the  Superior  Court  of  Placer  County. 
Respondent,  Charles  F.  Fogerty.  et  al.. 
Real  Parties  in  Interest,  29  Cal.  3d  240 
(March  20.  1981)  applies,  or  is  now  or  a! 
any  time  has  been  below  the  ordinary 
high  water  mark,  if  said  river  and/or  its 
tributaries  is  in'its  natural  state. 

(b)  Some  portion  of  said  land  has  been 
created  bv  artifu  lal  means  or  has 
accreted  to  such  portion  so  created. 

(c)  Some  portion  of  said  land  has  been 
brought  within  the  boundaries  thereof 
by  an  avulsive  movement  of  the 
Sacramento  River  and/or  its  tributaries. 
or  has  been  forrr'.ed  by  accretion  to  any 
s'jch  portion 

5  Such  rights  tind  easements  for 
navigation  and  fishery  which  may  exist 
over  that  portion  of  said  land  lying 
beneath  the  water  of  Paynes  Creek. 

6  .'\n  easement  attecting  the  portion 


of  said  land  and  for  the  purposes  stated 
herein,  and  incidental  purposes. 

In  favor  of  The  Ifnited  States  of 
America 

For:  Ingress  and  egress 

Recorded;  October  30,  1984  in  Book 
1004.  page  123.  Official  Records 

Affects  The  Westerly  and  Southerly 
36  feet  of  the  Northeast  quarter  of  the 
Southwest  quarter  of  said  Section  22. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public:  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws  and  any 
subsequently  tendered  application, 
allowance  of  which  is  discretionary. 
shall  not  lie  accepted,  shall  not  be 
c:(insidered  as  filed  and  shall  l)e 
returned  to  the  applicant 

Detailed  information  concerning  the 
exchiinge.  including  the  env  ironmental 
arialv  sis  and  the  record  of  public 
disc  ussions.  is  available  for  review  at 
the  Redding  Resource  Area  Office.  355 
Hemsted  Drive.  Redding.  California 
rtfi()02 

ADDRESS:  For  a  period  of  45  days. 
interested  parties  may  submit  comments 
to:  Redding  Resource  Area  Office. 
Bureau  of  Land  Management,  355 
Hemsted  Drive.  Redding.  California 
9Ui(i2 

Robert  )   Bdinbridge, 
Hfililiii^  Am:  ,\A/,'i<;>,'f 
jFR  Doc.  85-54:19  Filed  i-f>-^b  H  ■».'.  »m\ 

BILLING  CODC  4310-40-11 


Recreation  Management  Restrictions; 
Camping  Stay  Limit;  Caliente  Resource 
Area,  Bakersfield  District,  CA 

AGENCY:  Bureau  of  Land  Management. 


action:  Fstablishment  of  camping  stay 
limit  for  campgrounds  and  undeveloped 
public  lands  in  the  Caliente  Resourt.e 
Area.  Bakersfield  District,  California 


summary:  Persons  may  camp  within 
designated  ca.mpgrounds  or  on 
undeveloped  public  lands  not  closed  to 
camping  within  the  Caliente  Resource 
Area  for  a  total  period  of  not  more  than 
fourteen  dav  s  during  any  30-day  period. 
1  he  fourteen  day  limit  may  be  reached 
either  through  a  number  of  separate 
visits  or  through  a  period  of  ccmtmuous 
occupation  of  the  public  lands 

Camping  or  occupancy  longer  than 
fourteen  days  is  not  allowed,  unless 
authorized  by  law  Under  special 
circumstances  and  upon  request,  the 
authorized  officer  may  give  written 
permission  for  extension  to  the  fourteen 
day  limit  Camping  is  defined  as  living 
in  tents,  vehicles  or  shelters  such  as 
cabins,  huts,  shacks,  or  lean-tos 


I 
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Occupancy  is  defined  as  the  taking  or 
holding  possession  of  a  camp  or 
residence  on  public  land. 
SUPPLEMENTARY  infohmation:  This 
camping  and  occupancy  stay  limit 
restriction  order  is  established  to  allow 
orderly  use  and  administration  of  public 
lands  and  to  discourage  unauthorized 
occupancy.  Authority  for  this  restriction 
order  is  contained  in  CFR  Title  43. 
Chapter  II,  Part  8364.  Subpart  8364.1. 
Any  person  who  fails  to  comply  with  a 
restriction  order  may  be  subject  to  a  fine 
not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months. 
Penalties  are  contained  in  CFR  Title  43, 
Chapter  II.  Part  8360,  Subpart  8360.0-7. 
Glenn  A.  Carpenter, 
Caltente  Resource  Area  Manager. 
February  28.  1985. 
\VR  Doc.  85-5437  Filed  3-6-85:  8:45  am) 

MLUNQ  COOC  4310-4<MI 


IC-3S516] 

Realty  Action;  Noncompetitive  Sale  of 
Public  Land  In  Routt  County,  CO 

agency:  Bureau  of  Land  Management, 
Colorado,  Interior. 
action:  Notice  of  Realty  Action  C- 
38516;  Noncompetitive  Sale  of  Public 
Land  in  Routt  County.  Colorado. 

SUMMARY:  The  following-described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2750;  43  U.S.C.  1701, 1713] 
at  the  appraised  fair  marlcet  value. 


Parcel      Ssnal  No      Legal  dsscnption      Acres 


30i 


C-38516 


4- 


Slxt^  Pnncip*  I 

MafKMn. 
TowncNp  1  I 

So^l1^.  Range      ' 
ft4  WOM.  I 

Section  34:  | 

SHNE '..NW'',     I 


20  CX) 


Ap- 
praised 


S18.000 


The  land  is  being  offered  to  Walter  E. 
and  Alice  Castle,  by  direct  sale  at  the 
appraised  fair  market  value.  No  other 
bids  or  bidders  will  be  considered. 

The  land  has  not  been  used  for  and  is 
not  required  for  any  Federal  purpose. 

The  parcel  is  difficult  and  uneconomic 
to  manage  as  public  land.  Disposal 
wov.ld  best  serve  the  public  interest.  The 
disposal  would  be  consistent  with  the 
Bureau's  planning  recommendations  as 
approved  in  the  Glenwood  Springs 
Resource  Management  Plan,  January 
1984. 

All  minerals  except  oil  and  gas 
beneath  the  parcel  will  also  be  offered 
for  conveyance.  The  mineral  interests 


being  o^ered  have  no  known  mineral 
value.  A  bid  on  the  parcel  will  also 
constitute  application  for  conveyance  of 
those  mineral  interests  offered  under  the 
authority  of  section  209(b]  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1719(b)). 

The  patent  issued  as  the  result  of  the 
sale  will  be  subject  to  all  valid  existing 
rights  and  reservations  of  record  and 
will  contain  a  reservation  to  the  United 
States  for  a  right-of-way  for  ditches  and 
canals  under  the  Act  of  August  30, 1890 
(26  Stat.  391.  43  U.S.C.  945),  for  right-of- 
way  C-26749  for  a  buried  telephone 
cable,  and  for  oil  and  gas  under  the  Act 
of  July  17. 1914. 

The  pubhcation  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2711.1-2(d),  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  considered  as 
filed  and  shall  be  returned  to  the 
applicant.  This  segregation  will  expire 
270  days  from  the  date  of  publication  of 
this  notice. 

Sale  Procedures 

The  designated  bidders,  Walter  E.  and 
Alice  A.  Castle,  will  be  required  to 
submit  payment  of  at  least  10  percent  of 
the  fair  market  value  by  cash,  certified 
or  cashier  check,  or  money  order  to  the 
BLM  at  50629.  Highway  6  and  24, 
Glenwood  Springs,  Colorado,  on  the 
sixth  day  of  June,  1985.  On  this  same 
date,  the  bidder  will  be  required  to 
deposit  an  additional  $50.00 
nonrefundable  filing  fee  and  application 
for  the  conveyance  offered  minerals 
pursuant  to  43  CFR  1720.1-2(c). 

The  balance  of  the  appraised  fair 
market  value  will  be  due  within  180 
days,  payable  in  the  same  form  at  the 
same  location.  Failure  to  submit  the 
remainder  of  the  payment  within  180 
days  of  receipt  of  the  decision  notice 
accepting  the  bid  deposit  will  result  in 
cancellation  of  the  sale  offering  and 
forfeiture  of  the  deposit. 

Further  Infonnation  and  Public 
Comment 

Additional  information  concerning 
this  sale  offering,  including  the  planning 
documents  and  environmental 
assessment,  is  available  for  review  in 
the  Glenwood  Springs  Resource  Area 
Office  at  50629  Highway  6  and  24,  P.O. 
Box  1009,  Glenwood  Springs,  Colorado 
81602.  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Grand  Junction 


District  Office,  Bureau  of  Land 
Management,  764  Horizon  Drive.  Grand 
Junction,  Colorado  81506.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  February  27.  1985. 
Wright  Sheldon, 

District  Manager,  Gixmd  Junction  District 
Office. 
(FR  Doc.  85-5435  Filed  3-6-85;  8:45  ami 

BILUNQ  COOC  4310-J8-M 

[U-47295i 

Sale  of  Public  Lands  In  Box  Elder 
County,  UT;  Realty  Action 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Realty  Action:  Sale  of 

Public  Lands  U-47295. 

summary:  The  following  described  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750,  43  U.S.C.  1713),  at  no  less  than  the 
appraised  fair  market  value  shown: 


Tract 
idantitier 

Legal  descnption 

Iac«. 
•8« 

<alua 

Parcel  No  1 
Parcel  No  2. 

,   TUN.  RIBW.  SLM. 

'      tec.  20.  VHVt  NEVi 

:  TUN.  R  18W,  SLM. 

sec  20.  EV.  EH 

160 

1 

$8  000 
16.000 

The  above  described  land  will  be  sold 
in  order  to  dispose  of  lands  which 
because  of  location  and  other 
characteristics  are  difficult  and 
uneconomical  to  manage.  The  sale  is 
consistent  with  the  Bureau's  planniM 
system  and  the  public  interest  will  TO 
served  by  offering  these  lands  for  sale. 

The  lands  described  are  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action. 

The  above  described  land  will  be 
offered  for  sale  on  may  15, 1985  by 
sealed  bid.  All  bids  must  be  received  by 
10  a.m.  on  May  15, 1985  at  the  Bureau  of 
Land  Managemente  (BLM)  Salt  Lake 
District  Office  at  2370  South  2300  West, 
Salt  Lake  City,  Utah  84119.  Bids  will  be 
opened  and  a  high  bidder  declared  af  11 
a.m.  on  May  15, 1985.  No  bids  will  be 
accepted  for  less  than  the  appraised  fair 
market  value  shown  above. 

Bids  may  be  made  by  a  principal  or 
duly  qualified  agent.  Qualified  bidders 
include:  Citizens  of  the  United  States  18 
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years  of  age  or  over,  a  corporate  sub|er,t 
lo  the  laws  of  any  state  or  of  the  L'nitf'd 
States:  a  state,  state  instrumentality  or 
political  subdivision  authorized  to  hold 
property:  and  any  entities  capdtile  of 
holding  lands  or  interests  therein  under 
the  laws  of  the  state  within  which  the- 
lands  to  be  conveyed  are  located 
Entities  include  but  are  not  hmitcd  '■■ 
associations,  partnerships,  and  other 
legal  entities 

Each  bid  shall  be  accompanied  b\  a 
certified  check,  postal  money  order. 
bank  draft  or  cashier's  check,  made 
payable  to  the  Department  of  the 
Interior.  BLM  for  not  less  than  one  th;.fi.| 
of  the  amount  bid  and  shall  t)e  enclosed 
in  a  sealed  envelope  clearly  m, irked 
"Bid  for  Public  Land,  the  serial  ni:rih(' 
and  tract  number  as  shown  ab( i\e     If 
two  or  more  bids  for  the  same  amount 
are  received,  the  apparent  hi«h  tuddtr 
shall  be  determined  by  supplemental 
biddings  pursuant  to  43  CFR  27n  3-l(c). 

The  terms  and  conditions  applicable 
to  the  sale  are; 

(1)  The  apparent  hij^h  bidder  shall 
submit  the  remainder  of  the  full  bid 
amount  within  180  days  from  date  of 
sale.  Failure  to  submit  the  full  bid  price 
prior  to.  but  not  including  the  180th  dri> 
following  the  sale,  shall  result  in  the 
disqualification  of  the  bidder  and  the 
deposit  shall  be  forefeited 

(2)  The  authorized  officer  mav  reject 
the  highest  qualified  bid  and  release  the 
bidder  from  his  obligation  and  withdrav\ 
the  tract  for  sale,  if  he  determines  that 
consummation  of  the  sale  would  be 
inconsistent  with  provisions  of  any 
existing  law  or  collusive  or  other 
activities  have  hindered  or  restrained 
free  and  open  bidding  or  consummation 
of  the  sale  would  encourage  or  promote 
speculation  in  public  lands 

(3)  The  patent  will  contain  a 
reservation  for  ditches  and  canals  and 
be  subject  to  all  valid  existing  rights 

(4)  All  minerals  will  be  reserved  to  the 
United  States  including  the  right  of 
ingress  or  egress  for  mineral 
development. 

(5)  The  United  States  does  not,  by  the 
terms  of  this  sale,  guarantee  to  any 
party  physical  or  legal  access  to  the 
tract  of  land  being  sold.  .None  of  the 
tracts  offered  presently  have  legal 
access. 

(6)  In  the  event  that  anv  of  the  lands 
offered  for  sale  are  not  sold  on  the  date 
of  the  sale,  they  shall  continue  to  be 
offered  for  sale  at  the  appraised  fair 
market  value  on  the  third  Wednesday  of 
each  succeeding  month  after  that  date 
until  sold  or  until  further  notice   .Any 
person  wishing  to  purchase  any  of  these 
lands  after  the  initial  date  of  sale  must 
present  his/her  bid  at  the  BI..M  office 
shown  above  accompanied  b\  a 


certified  check,  postal  money  oriler 
bank  draft  or  cashier's  check  for  not  less 
than  one-third  of  the  amount  bid.  All 
applicable  terms  and  conditions  as 
listed  above  will  continue  to  apply 
reg.irdless  of  when  the  kind  is  actually 
sold 

For  a  period  of  45  da>  s  from  the  date 
I, f  this  notice,  interested  parties  may 
S'.itinut  comments  to  the  IJistnct 
Manager.  B[„M,  23-0  South  2300  West. 
Salt  Lake  City,  L'tah  84119.  Any  adverse 
comments  will  be  evaluated  by  the 
Uistnct  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination   In  the  altsence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of 
Intencir 

L)d ■.■(.!   Ktbruary  27.  1985. 
Frank  W  Snell, 
St/  .'  l.c^f  '^,s■.•- 1 1  Manager 
(FR  !)(.(.  as  S4i:  Filed  3-6-65;  8:45  am| 

BILLING  COO€  UlO-OO-M 


Richfield  Distrlcl  Advisory  Council; 
Meeting  and  Tour 

AGENCV:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Richfield  District  Advisory 
Co'.ni  il  Meeting  and  Tour. 


summary:  .N'otice  is  hereby  given,  in 

accordance  with  43  CFR  Part  1780.  that 
a  meeting  of  the  Council  will  be  held  on 
Tuesday.  April  2,  1985  at  the  F'laza 
Restaurant,  540  Fast  Topaz,  Delta   I'l.ih 
at  9:(X)  am   vnth  the  following  agciula 

1  Election  of  Officers. 

2  WSA  Interim  Management  Policy. 

3  BL.M.'FSInttTchange. 

4  /-Xnnual  Work  Plan  Review. 

5.  District  .Maintenance  Policy. 

6.  Crazing  Fee  Study. 

7  Grazing  on  Capitol  Reef  National 
Park — leffery  Ranches. 

6.  Planning  Status  Update. 

9  Piute  Tribe  Land  Management 
Proposal. 

10.  Proposed  Freemont  River  Dam 
Project. 

11.  Topaz  Mountain — Stale  Exchange 
and  Mining  Claims. 

12  Tabernacle  Hill — Slate  Exchange 
and  Mining  Claims. 

13  Schedule  Next  Meeting. 

The  tour  will  leave  Delta,  from  the 
Pendray  Plaza  Motel,  527  East  Topaz 
Boulevard  at  7  30  a.m.  Points  of  intercsi 
on  the  four  are  Topaz  Mountain  and  the 
Little  Sahara  Recreation  Area  Those 
wishing  to  go  on  the  tour  will  need  to 
provide  their  own  transportation  and 
lunch. 


The  tour  and  meeting  are  open  to  the 
Public  Interested  persons  may  make 
oral  statements  to  the  Council,  regarding 
agenda  matters,  from  100  pm  to  2:00 
p  m   .-Xpril  2.  1985.  or  file  written 
statements  for  the  Councils 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  Bert  Hart, 
F'ubhc  Affairs  Officer  at  801-896-8221  by 
March  28,  1985. 

Minutes  of  the  meeting  will  be 
av  ailable  30  days  after  the  meeting  at 
the  Richfield  District  Office.  Richfield, 
IMah 
Ounald  L  Pendleton. 

February  27.  1985 

i(H  Oui    H'i-544()  Filed  3-6-85.  8  4";  amj 
BILLING  COOC  4310-OO-M 


|C-28257i 

Withdrawal  of  Lands;  Proposed 
Modification  of  Bureau  of  Reclamation 
Missouri  Basin  Project,  CO 

Februarv  2"   1985 

AGENCY:  Bureau  of  Land  Management, 

Inter, or 

action:  Notice. 


summary:  The  Bureau  of  Reclamation 
['.'oposes  that  the  order  which  withdrew 
lands  fiir  the  Missouri  Basin  Project  be 
modified  lo  expire  in  25  years  insofar  as 
i!  affects  328.1  acres  of  public  land  in  the 
State  of  Colorado.  The  lands  will  remain 
closed  to  surface  entry  and  mining  but 
have  been  and  will  continue  to  be  open 
to  mineral  leasing. 

DATE:  Comments  should  be  received  on 
i.r  b.fiire  lune  5.  1985. 

ADDRESS:  All  comments  should  be 
addressed  to  State  Director,  Colorado 
State  Office.  2020  Arapahoe  Street. 
Denver,  Colorado  80205. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ku  hard  D  Tate,  BLM  Colorado  State 
Office,  303-294-7626 
summary:  The  Bureau  of  Reclamation 
jTdfMiSfs  that  the  existing  land 
v\  'r'd.Mw  al  made  by  Bureau  Order  of 
Df.  f.-n!ifr  22,  1949,  as  amended,  be 
modified  to  expire  in  25  years  insofar  as 
it  affects  putilic  lands  m  the  State  of 
Colorado,  in  accordance  with  section 
204  (if  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat  2751, 
43r.SC.  1714 

This  order  currently  withdraws  328  1 
cii  TVS  of  public  land  in  Colorado  The 
la-id  IS  located  in  T.  4  N  ,  R  59  W  .  Sixth 
Principal  Meridian,  Morgan  County, 
Colorado. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Narrows  Dam  and  Reservoir. 
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Missouri  Basin  Project,  and  segregate 
the  land  from  suriace  entry  and  mining, 
but  not  from  mineral  leasing.  No  change 
is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  State 
Director,  Colorado  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
he  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 
Robert  D.  Dinsmore. 

Chief.  Branch  of  Land!;  and  Stine.ruls 

Operations. 

iFR  Doc,  85-54J3  Filed  3-6-85:  8:45  am] 

BIUJNG  CODE  4310-ja-M 


(OR  38278  (WA)] 


Realty  Action;  Exchange  of  Public  and 
Private  Lands  In  Okanogan  and  Kittitas 
Counties,  WA 

The  following  described  lands  have 
been  dptermined  to  be  suitable  for 
disposal  by  exchange  under  the 
authority  of  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
19:'0,  43  U.S.C.  1716; 

T.  36  N.,  R.  26  E..  W.M. 

Section  12.  SEV«  NEV* 

T.  37  N..  R.  27  E..  W.M. 

Section  11.  \VV'4SEV« 

T.  38  N.,  R.  27  E  ,  W.M. 

Section  19.  Ttiat  portion  of  the  SEVi 

SK'4SW'4  Lying  within  the  boundary  of 
MSn5,SB.  SW'/4SEV4. 

S«<-lion  .iO.  That  portion  of  the  N'/i  N'EV* 
Nr'-4  NWV4  Lying  within  the  boundary 
of  MS  1155B.  NWV4  NWV4  except  the 
Lucky  Knock  and  Frozen  Mitt  lode 
ciMimsMS.  No,  n55A 

comprising  131  89  acreas  more  of  less  of 

public  land. 

In  exchange  for  all  of  part  of  these 
lands,  the  United  States  will  acquire  the 
following  described  lands  from  El  win  A. 
Magill  and  Ruth  Helen  Magill: 


T.  23  N..  R.  U  E.,  VIM. 

Section  22,  26  and  27 — Transit  lode  Mining 
Claim  1U.S.  No.  1080.  Giant  Lode  and  Jack 
Lode  Mining  Claims  M.S.  No.  107SA 

comprising  59.68  acres  more  or  less  of  private 

lands. 

The  purpose  of  this  exchange  is  to 
acquire  the  non-Federal  lands  which  are 
within  the  Alpine  Lakes  Wilderness 
area  and  which  the  Secretary  of 
Agriculture  has  been  authorized  and 
directed,  by  the  Alpine  Lakes  Area 
Management  Act  of  1976,  to  acquire.  The 
public  interest  will  be  served  by 
completing  the  exchange. 

Any  or  all  of  the  above  described 
lands  may  be  exchanged  provided  the 
values  are  equal.  In  the  event  the  values 
are  not  equal,  either  party  may  equalize 
the  values  by  the  payment  of  cash.  The 
amount  of  cash  payment  may  not 
exceed  25  percent  of  the  value  of  the 
lands  transferred  out  of  Federal 
ownership. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
reservation  of  a  right-of-way  thereon  for 
ditches  or  canals  constructed  by  the 
authority  of  the  United  States.  Act  of 
August  30, 1890,  28  Stat.  391;  43  U.S.C. 
945. 

Publication  of  this  notice  segregates 
the  public  lands  from  the  operation  of  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws,  for 
a  period  of  2  years  from  the  date  of  first 
publication. 

Further  information  concerning  this 
exchange  is  available  at  the  Mt.  Baker- 
Snoqualmie  National  Forest  office,  1022 
First  Avenue,  Seattle,  WA  98104.  Phone 
number  is  (206)  442-1083. 

For  a  period  of  45  days  from  the  date 
of  first  publication,  interested  parties 
may  submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
U.S.  Dept.  of  Interior.  East  4217  Main 
Ave.,  Spokane,  WA  99202. 

Dated:  February  27, 1985. 
losepii  K.  Buesing, 
District  Manager. 

(FR  Doc.  8&-5476  Filed  3-8-85;  845  am] 
BILLING  CODE  431»-3»-H 


[1-213381 

Realty  Action;  Exchange  of  Public 
Lande  In  Cassia  County,  ID 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Realty  Action.  I- 

21338,  Exchange  of  Public  Lands  in 

Cassia  County.  Idaho. 


summary:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 


exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1716: 

Legal  Description  and  Acres 

T.  13  S.,  R.  21  E..  B.M., 

Sec.  4,  El/ 2SE 'A— 80 

In  exchange  for  these  lands  the 
Federal  Government  will  acquire  the 
following  described  lands  from  Michael 
Cranney: 

Legal  Description  and  A  cres 

T.  13  S..  R  20  &  21  E..  B..M.— 88.8 

Beginning  at  the  comer  No.  1  from  which 
the  west  quarter  corner  of  Section  30  in 
Township  13  South.  Range  21.  EDM  bears 
North  11'  East  6.07  chains  distant;  thence 
.North  28*43  East  48.13  chains  to  comer  No.  2: 
thence  South  75.7'  East  16.9  chains  to  tlie 
comer  No.  3:  thence  South  32°19'  West  64.45 
chains  to  comer  No.  4;  thence  North  59'19' 
West  5  86  chains  to  comer  No.  5;  thence 
North  59'19'  West  6.51  chains  to  comer  No.  6: 
thence  North  28°43'  East  11.71  chains  to 
comer  No.  1.  the  place  of  beginning. 

The  lands  are  hereby  segregated  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws  as 
provided  by  43  CFR  2711.1-2(d).  The 
segregative  effect  of  the  NORA  shall 
terminate  upon  issuance  of  patent  or 
other  document  of  conveyance  to  such 
lands,  upon  publication  in  the  Federal 
Register  of  a  termination  of  the 
segregation,  or  270  days  from  the  date  of 
publication,  whichever  occurs  first. 

The  purpose  of  this  axchange  is  to 
allow  the  United  States  Forest  Service 
to  acquire  private  lands  owned  by  Mr. 
Cranney.  These  lands  are  valuable  for 
wildlife  habitat  and  recreation.  Mr. 
Cranney,  in  turn,  will  be  acquiring 
public  lands  administered  by  the  Bureau 
of  Land  Management.  The  public 
interest  will  be  well  served  by  making 
the  exchange  which  is  consistent  with 
local  governmental  planning  and  zoning 
regulations  and  with  Federal  programs 
and  planning.  The  values  of  the  lands  to 
be  exchanged  are  equal. 

The  lands  will  be  subject  to  the 
following  reservations  when  patented: 

1.  A  reservation  to  the  United  States 
for  rights-of-way  for  ditches  and  canals 
constructed  under  the  Act  of  August  30. 
1890  (43  U.S.C.  945). 

2.  All  oil  and  gas  rights  (43  U.S.C. 
1719). 

3.  All  valid  existing  rights. 
Detailed  information  concerning  the 

exchange,  including  an  environmental 
analysis  and  the  record  of  public 
discussions  is  available  for  review  at 
the  Burley  District  Office,  200  S,  Oakley 
Highway.  Burley,  Idaho  83318. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  [District 
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Manager  regarding  the  proposed  action 
Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  bpcnrTu- 
the  final  determination  of  the 
Department  of  the  Interior 

Dated:  [anuary  14   19«o 
lohn  S.  Davis. 
District  Manager 

(FR  Doc.  85-5513  Filed  ,V-6-H5  8  45  Hm| 
HUJNQ  COOC  UIO-n-M 


Buraau  of  Reclamation 
( INT-FES  BS-6 1 

Narrows  Unit,  Pick-Sloan  IMissouri 
Baste)  Program;  Availability  of  Final 
Supplement  to  the  Final  Environmental 
Statement 

Pursuant  to  section  101(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  as  amended,  the  Department  of  the 
Interior  has  prepared  a  final  supplemeni 
to  the  final  environmental  statement 
(INT-FES  76-25)  on  a  potential  water 
storage  project  that  would  provide 
supplemental  irrigation  water,  flood 
control,  recreation,  fish  and  wildlife 
development  and  municipal  and 
industrial  water  supplies  on  the  South 
Platte  River  in  northeastern  Color.idu 
The  final  supplement  was  prepdred  to 
update  the  final  environmentdl 
statement  and  analyze  the  minor 
modifications  that  have  taken  place  in 
project  design.  Additionally,  the  final 
supplement  discusses  the  five  issues 
that  in  1977  were  deemed  in  need  of 
further  study:  (1)  Dam  safety  and 
reservoir  seepage:  (2)  flood  control:  (li 
recreational  water  quality:  (4)  impact  on 
crane  habitat  in  central  .N'ebraskii   cind 
(5)  ground-water  recharge  1  his 
document  incorporates  the  comments 
from  the  various  Federal,  State,  anti 
local  and  private  entities  to  the 
supplement  released  in  luly  19M 

Copies  are  available  for  inspei  tion  at 
the  following  locations 
Director,  Office  of  Environmental 

Affairs.  Room  7624.  Bureau  of 

Reclamation,  Washington.  D  C  2024(i 

Telephone:  (202)  343-4991 
Office  of  Environmental  Technii:al 

Services,  Engineering  and  Research 

Center,  D-150  Denver  Federal  Center 

Denver.  Colorado  8022.S  Telephone 

(303)  236-9336 
Regional  Director.  Bureau  of 

Reclamation,  Denver  Federal  Center. 

Building  20,  P.O.  Box  2524:'  Denver 

Colorado  80225.  Telephone   (303)  23f^ 

0688 


South  Platte  F'rojects  Office,  Bureau  of 

Reclamation,  955  Wilson  Avenue  P  C) 

BoK  449,  Loveland.  Colorado  80539, 

Telephone:  (303)  667-4410. 

Single  copies  of  the  supplement  may 
be  obtained  on  request  to  the  Chief. 
Office  of  Environmental  Technical 
Services,  Bureau  of  Reclamation,  or  the 
Regional  Director  at  the  above 
addresses.  Copies  also  will  be  availafile 
for  inspection  at  the  following  libraries 
in  the  pro|ect  vicinity 
Weld  County  Public  Library — Greeley. 

Colorado 
Fort  Morgan  Public  Library — Fort 

.MorRan,  Colorado 
Brush  Public  Library — Brush.  Colorado 
Sterling  Public  Library — Sterling 

Colorado 
[ulesburg  Publu   I.ih.-.trv  —  juiesburg. 

C^olorado 
C.reeley  Pufilu   l.i^Mrv — Creeley, 

(Colorado 
Colorado  State  I'mversit;  I.iNrarv — Fort 

Collins.  Colorado 
L'niversity  of  Colorado  Library — 

Boulder.  Colorado 
I'mversity  of  Northern  (ininrrulo 

Library — C.reeiey,  Colorado 
Iniversity  of  Denver  Ldirary — Denver, 

Colorado 
Morgan  County  Community  College 

Library — Fort  Morgan,  Colorado 
Northeastern  junior  (College  Library — 

Sterling,  Colorado 

Hdlfd   March  4.  1985. 
Tom  Loomis, 

,\i  .',%■  Director.  EiAironmental Project 
Review. 

fFR  n...    Hv^,4'-M  Fied  3-6-85;  8:45  am) 
aituMG  cooe  4]io-o*-M 


Minerals  Management  Service 

Outer  Continental  Shelf  Advisory 
Board;  Policy  Committee;  Notice  and 
Agenda  for  Meeting 

This  notice  is  issued  in  accordance 
v\ith  the  provisions  of  the  Feder.il 
.Advisory  Committee  Act.  Pub   1.  92-lt)3 
5  use.  App   1  and  the  Office  of 
Management  and  Budgets  (Circular  Nn 
\-fi.\.  Revised 

The  Policy  Cor:  ::,,!'fe  of  the  Outer 
(Continental  Shelf  iC)(:S:  .Advisory  Board 
will  meet  from  8  ()0  a  m   to  5:(X)  p.m., 
April  10  and  11,  1985.  at  the  Bay  View 
Plaza  Holiday  Inn.  Santa  .Monica. 
Cahfornid  (213/39t»-9344). 

I'he  meeting  v,\\\  cover  the  following 
principle  subjects 
April  10.  Morning — California 
Perspective 
8  1X1 

•  .Air  Quality /Resource  Issues 

•  Local  Government:  Santa  Barbara 


•  Panel   Permitting  procedures  for 
offshore  development 

■Afternoon — Proposed  5-Year  OCS 

Program 
!  l.'i 

•  Ficonomic  Analysis 

•  Marine  Productivity /F'.nvironnient.il 
Sensitivity 

•  Fair  Market  Value 
4  4r. 

•  Public  Comment 

.April  11.  Morning — Proposed  5-Veai 
OCS  Program 
H  10 

•  Le.iMng  Schedule 

•  Size.  Timing  and  Location 

.Afternoon 

I. ,10     Minerals  Management  Service 
I'pdate 

Advisory  Board  Role 

The  meeting  is  open  to  the  public. 
I  pim  request,  interested  parties  may 
make  oral  or  written  presentations  to 
the  committee.  Such  requests  should  lie 
made  no  later  than  March  20.  1985.  to 
the  OCS  Policy  Committee.  Minerals 
Management  Service.  Department  of  the 
Interior.  18th  and  C  Streets.  ,\W  . 
Washington.  DC.  20240 

Request  to  make  oral  statements 
should  be  accompanied  by  a  summary 
of  the  statement  to  be  made  For  more 
information,  contact  the  E.\ecutive 
Secret.iry   Michele  Tetley  at  202/343- 
9314 

Minutes  cif  the  meeting  will  be 
av.iilafile  for  public  inspection  and 
( (ipymg  8  weeks  after  the  meeting  at  the 
Minerals  Management  Service, 
Department  of  the  Interior,  18th  and  C     S 
Streets    \W.,  Washington.  DC.  20240. 

D.i'rd    Man  h  1,  1<J85. 
Hru<e  C;   VVeetman, 

1.  .'..'.i,'  ■\^^ocia'.e  Uirt'Ltur  fi.T  Uf^shore 
Minerals  Management 
[IR  nor   R.S- 5425  Filed  3-fi-85,  8  45  am) 
BILLING  COOE  4310-MR-M 


Outer  Continental  Shelf;  Development 
Operations  Coordination  Document; 
ARCO  Oil  and  Gas  Co. 

AGENCY:  Minerals  Management  Service, 
{".tenor 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
(  niirdmation  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
dctiv  ities  It  proposes  to  conduct  on 
Le.ise  OCS-G  3782,  Block  174.  Kugene 
Island  Area,  offshore  Louisiana 
Proposed  plans  for  the  above  area 
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provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
.in  onshore  base  located  at  Amelia. 
Louisiana. 

DATE:  The  subject  DOCU  was  di.-emed 
suljmilted  on  February  27,  1985. 
ADDRESS:  A  copy  of  the  subject  DOCD 
IS  available  for  public  review  at  fhf> 
Office  of  the  Regional  Director.  Gulf  of 
Mexic(j  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  (Office  F^ours:  9  a.m.  to  3:30 
p  m,,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  J.  Tolbert;  Minerals 
Man.tgement  Service:  Gulf  of  Movico 
CJCS  Region:  Rules  and  Production; 
Phins,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  I 'nit; 
Phone  (51)4)  838-087.5. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  St.Tvice 
is  considering  approval  of  the  DOCD 
and  that  it  is  available  for  public  review. 
Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
M.magemont  Service  makes  inform.'ition 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  become  effective  December  13, 
1979  (44  FR  53685).  Those  practiri;s  and 
procedures  are  set  out  in  nn'isetl 
§  2,50.34  of  Title  30  of  the  CFR. 

D.UiHJ   F.'liru.iry  T.  UtHS. 

|<ihn  L.,  Rankin, 

lirfiional  Director.  GulfofM<:\  u  .)0(.  'S 

fh\i;inn 

|t-R  Doi    H:v-.S.^>l.i  K.I.hI  .1-tJ-H.j  H:4.5  .linj 

BILLING  CODE  4310-Wn-M 


National  Parte  Service 

Availability  of  Finding  of  No  Significant 
Impact  for  ttM  Land  Use  Plan/Cultural 
Landscape  Report/Environmental 
Assessment;  Boxley  Valley,  Buffalo 
National  River,  AR 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  and 
Title  40  of  the  Code  of  Federal 
Regulations,  the  National  Park  Service 
has  prepared  a  Finding  of  No  Significant 
Impact  for  the  Land  Use  Plan/Cultural 
Landscape  Report/Environmental 
Assessment,  Boxley  Valley,  Buffalo 
National  River,  Searcy.  Newton.  Baxter 
and  Marion  Counties,  Arkansas. 

Based  on  public  review  comments  and 
on  management  decisions,  the  preferred 
Alternative  B  has  been  selected  as  the 
basis  for  the  final  plan.  Alternative  B 
best  guides  future  management  of  lands 
within  Boxley  Valley.  It  is  the 
conclusion  of  the  National  Park  Service 
that  the  selected  plan  is  not  a  major 
Federal  action  that  will  significantly 
affect  the  human  environment. 
Therefore,  an  environmental  impact 
statement  will  not  be  prepared.  The 
National  Park  Service  will  proceed  with 
development  of  a  final  Land  Use  Plan/ 
Cultural  Landscape  Report. 

Copies  of  the  Finding  of  No  Significant 
Impact  for  the  Land  Use  Plan/Cultural 
Landscape  Report/Environmental 
Assessment  are  available  from  Buffalo 
National  River,  Post  Office  Box  1173. 
Harrison,  Arkansas  72601;  and  the 
Southwest  Regional  Office,  National 
Park  Service,  Post  Office  Box  728.  Santa 
Fe,  New  Mexico  87501.  and  will  be  sent 
upon  request. 

Dated:  February  14.  im";. 
Robert  Kerr, 

Ri\qional Director.  Souttiiu'st  Ri^\;ion. 
[FR  Doc.  85-5419  Filed  3-fl-8.S:  8:4.5  am) 

BtLUNQ  CODE  4310-70-M 


Natchez  Trace  Partcway;  Insignia; 
Prescription 

I  hereby  prescribe  the  Natchez  Trace 
Parkway'POSTRIDER"  symbol  which 
is  depicted  below  as  the  official  Insignia 
of  the  Natchez  Trace  Parkway,  a  unit  of 
the  National  Park  System,  United  Stales 
Department  of  the  Interior. 

In  making  this  prescription.  I  give 
notice  that,  under  section  701  of  Title  18 
of  the  United  States  Code,  whoever 
manufactures,  sells,  or  possesses  any 
badge,  identification  card,  or  other 
insignia  of  the  design  herein  prescribed, 
or  any  colorable  imitation  thereof,  or 
photographs,  prints,  or  in  any  other 
manner  makes  or  executes  any 
engraving,  photograph,  print,  or 
impression  in  the  likeness  of  any  such 
badge,  identification  card,  or  other 
insignia  or  any  colorable  imitation 
thereof,  except  as  authorized  under 
regulations  made  pursuant  to  law,  shall 
be  fined  not  more  than  $250  or 
imprisoned  not  more  than  six  months,  or 
both. 

Notice  is  given  that  in  order  to  previ  nl 
proliferation  of  the  distinctive 
"POSTRIDER"  Insignia  and  to  assure 
against  its  use  for  purposes  other  than 
making  the  parkway  route,  marking 
interpretative  exhibits  and  informational 
literature  for  parkway  visitors  and  those 
purposes  which,  in  the  determination  of 
the  National  Park  Service,  are  consister* 
with  the  purpose  for  which  the  parkway 
was  established,  the  National  Park 
Service  will  proceed  to  secure 
trademark  registration  under  section 
1115  ofTitle  15  of  the  United  States 
Code  for  the  Natchez  Trace  Parkway 
•POSTRIDER"  Insignia. 
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NATCHEZ  TRACE  PARKWAY  "POSTRIDER"  SYMBOL,  AS    FOLLOWS: 


Dated:  March  1.  1985, 
RuMeD  E.  Dickansoo. 

Director.  Xaticjnal  Park  Sen  ice. 

|FR  Doc  85-5465  Filed  3-6-85:  8;45  dml 

■LLMG  COOC  4310-nMI 


INTERNATIONAL  TRADE 
COMMISSION 

(InvMtlgattons  Nos.  701-TA-236 
(PreNminary  and  731-TA-242  (Preliminary)! 

Tapered  Tubular  Steel  Transmission 
Structures  From  ttie  Reput>llc  of  Korea 

AOCNCV:  International  Trade 

Commission 

ACTION:  Notice  of  withdrawal  of 

petitions  in  countervailing  duty  and 

antidumping  investigations  and 

cancellation  of  the  conference. 


summary:  On  March  1.  1985,  counsel  for 

the  petitioners  in  the  sub|ect 

investigations,  namely 

The  Tapered  Tubular  Steel 

Transmission  Structures  Section  of 
the  National  Electrical  Manufacturers 
Association. 


C.EL  American  Pole  Structures. 
HT  Meyer  Industries. 
Power  Enterprises.  Inc  .  and 
V'dlmont  Industries,  inc., 
filed  letters  with  the  V  S  Department  (if 
Cdmmerce  and  the  US  International 
Trade  Commission  withdrawing  their 
petitions  concerning  imports  of  tapered 
tabular  steel  transmission  structures 
from  the  Republic  of  Korea   Having 
received  this  letter,  Commerce  did  not 
initiate  an  mvestii^ation  as  provided  fur 
in  section  702((:)  of  the  Tariff  Act  of 
19.10  Accordingly,  the  Commissum 
hereby  gives  notice  that  the 
countervailing  duty  and  antidvimping 
investigations,  involving  imports  from 
the  Republic  of  Korea  of  tapt-red  tubultir 
steel  structures  or  structural  units  used 
to  support  overhead  electrical 
transmission  and  distribution  lines,  or 
for  mounting  substation  equipment, 
provided  for  m  items  6.S2-94,  652.96,  and 
653  00  of  the  Tariff  Schedules  of  the 
United  States  (investigatums  .\os  701- 
TA-236  (FVeliminary)  and  731-TA-242 
(Preliminary)],  will  not  be  continued 
further  and  the  conference,  scheduled 
for  March  6,  1985.  is  therefore  cancelled. 


EFFECTIVE  DATE:  March  1.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bonnie  Noreen  (202-523-1369).  Office  of 
Investigations,  US,  Internationa!  Trade 
Commission.  701  E  Street.  \VV  . 
Washington.  DC  20436. 

This  notice  is  published  pursuant  to 
§  2(17  40  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  207. 40|. 

Ivv.fd   M.irch  4.  IW.S 

D>  order  of  the  Ci)mrr;ss:iin 
Kenneth  R.  Masnn. 
Sri  '■t'.'G'.-V 
jKR  [)(k:   8,V55^J  Kiied  1-6-a.').  8  4.S  ^n\\ 

BILLING  COOC   7030-02-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

lOocket  No.  84-301 

Clifton  Orson  Timanus,  D.D.S.. 
Humboldt,  TN;  Hearing 

Notice  IS  hereby  given  that  on  [uly  30, 
1984,  the  Drug  Enforcement 
.Administration.  Department  of  justice, 
issued  an  Order  To  Show  Cause  as  to 
v%hy  the  Drug  Enforcement 
Administration  should  not  deny  his 
application,  executed  on  August  17, 
1983.  for  registration  as  a  practitioner 
under  21  U  S.C.  823(0- 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  IS  hereby  given  that  a  hearing  in 
this  matter  will  be  held,  commencing  at 
9  30  a  m,  on  Wednesday.  March  20.  1985, 
in  Room  226,  US,  Bankruptcy  Court. 
Customs  House,  701  Broadway, 
\ashville.  Tennessee 

U.ilt'd   Fct)r.,dry  28.  1985. 
Francis  M.  Mullen.  |r.. 
Administrator.  Drui;  Enforcement 
Administration. 

(KR  D(((,  R3-.S4M  Filed  3-f.-«.T,  fl  ■}.",  rtmj 

BILLING  CODE   4410-0»-M 


I  Docket  No,  84-171 

James  M.  Sornsin,  M.D.,  Detroit,  Ml, 
Cullman,  AU  Hearing 

,Ni)tice  IS  hereby  given  that  nn  July  30, 
1984,  the  Drug  Enforcement 
Administration,  Department  of  |ustice, 
issued  to  James  M.  Sornsin.  .VI  D.,  an 
Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  his  DEA  Certificates 
of  Registration,  AS9115658  and 
AS1971945,  and  deny  any  pending 
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applications  for  registration  as  a 
practitioner  under  21  U.S.C.  823(f]. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held,  commencing  at 
9  30  a.m.  on  Thursday,  March  21. 1985,  in 
Room  226,  U.S.  Bankruptcy  Court, 
Customs  House,  701  Broadway, 
Nashville,  Tennessee. 

Dated:  February  28, 1935. 
Francis  M.  Mullen,  |r., 

A.'iniini'itnitor,  Drus>  Er.forcvnuT.t 

Administration. 

|I'R  Doc.  BS-.-Hea  Filed  3-»>-8.');  8:45  am) 

BILLING  COOC  4410-OtHi 

lOocfcet  No.  84-331 

Richard  Hinson,  d/b/a  Palmer  Drugs, 
Palmer,  TN;  Hearing 

Notice  is  hereby  given  that  on  August 
7,  1984,  the  Drug  Enforcement 
Administration,  Department  of  justice, 
issued  to  Richard  Hinson,  d/b/a  Palmer 
Drugs,  an  Order  To  Show  Cause  as  to 
vkhy  the  Drug  Enforcement 
Administration  should  not  revoke  the 
DEA  Certificate  of  Registration, 
AP2642761,  and  deny  any  pending 
applications  for  registration  as  a 
[)harmacy  under  21  U.S.C.  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
thi.s  matter  will  be  held,  commencing  at 
9:30  a.m.,  on  Tuesday,  March  19, 1985,  in 
Room  226,  U.S.  Bankruptcy  Court. 
Customs  House,  701  Broadway, 
Nashville,  Tennessee. 

Ddted:  Februan,  28.  liW.5. 
Francis  M.  Mullen,  Jr., 

Administrator,  Drug  Enfortt'Wt'ji 

Administration. 

|FR  D'X   8.5-5462  Fiifd  J^i-H'^  8  4.5  ..in) 

BILLING  CODE  4410-09-M 


NATIONAL  FOUNDATION  THE  ARTS 
AND  THE  HUMANITIES 

Ad  Hoc  Advisory  Group  on  Arts 
Education;  Meeting 

Pursuant  to  section  10(a)(2;  of  the 
Federal  Advisory  Committee  .'^ct  (Pub. 
L.  92-463).  notice  is  hereby  given  that  a 
meeting  of  the  Ad  Hoc  Advisory  Group 
on  Arts  Education  to  the  Nation.il 
Council  on  the  Arts  will  be  held  on 
March  27-28,  1985.  from  9:00  a.m.-5:00 


p.m.  in  room  M-14  of  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue. 
N.W.,  Washington,  D.C.  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  an 
assessment  of  needs  in  arts  education 
and  the  development  of  proposals  for 
appropriate  Endowment  response. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  682-5433. 

lohn  H.  CUrk, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 

February  27, 1985. 

[FR  Doc.  85-5480  Filed  3-6-85:  8:45  Hni| 

BILUNO  COOC  7S37-01-M 


Music  Advisory  Panel  (Composers 
Prescreening  Section);  Meeting 

Pursuant  to  section  10  (a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463],  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Composers 
Prescreening  Section)  to  the  Naional 
Council  on  the  Arts  will  be  held  on 
March  19-20, 1985  from  9:30  a.m.-9:00 
p.m.  in  Room  MO-7  of  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Ave..  N.W., 
Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1865,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  (9)  (b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-15433. 

|ohn  H.  Clark, 

Director.  Office  of  Counci!  f^  Panel 
Operations.  National  Endowment  for  the  .-X-ts. 

February  27, 1985. 

[FR  Doc.  85-5481  Filed  3-0-85.  8:45  ani| 

BILLING  COOC  7S37-«1-«I 


NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guic'e  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  FC  405-4  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  entitled  "Guide  for  the 
Preparation  of  Applications  for  Licenses 
for  the  Use  of  Sealed  Sources  in  Gas 
Chromatography  Devices  and  X-Ray 
Fluorescence  Analyzers"  and  is 
intended  for  Division  10,  "General."  It  is 
being  developed  to  provide  guidance  in 
conformance  with  the  new  NRC  Form 
313  for  preparing  license  applications  for 
the  use  of  byproduct  material  in  gas 
chromatography  devices  and  x-ray 
fluorescence  analyzers. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  US 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention. 
Docketing  and  Ser\'ice  Branch,  by  Nfay 
10, 1985. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
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Document  Room,  in?  H  Street  NW  . 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Director.  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C  552(a|| 

Dated  at  Silver  Spring.  MD.  thii  28th  day  of 
February  1965. 

For  the  Nudear  Regulatory  Commission. 
Danwood  F.  Roaa. 

Deputy  Director.  Office  of  Nuclear  Regulatory 
Research, 

[FR  Doc.  SS-S510  Filed  3-6-85.  8:AS  am| 
■ujMOcooc  rsae-av-M 


hvtomationai  Atomic  Energy  Agency 
Draft  Safety  QuMe;  Availat>Mity  of  Draft 
for  PuMc  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  completing 
development  of  a  number  of 
internationally  acceptable  codes  of 
practice  and  safety  guides  for  nuclear 
power  plants.  These  codes  and  guides 
are  in  the  following  five  areas; 
Government  Organization.  Design. 
Siting,  Operation,  and  Quality 
Assurance.  All  of  the  codes  and  most  of 
the  proposed  safety  guides  have  been 
completed.  The  purpose  of  these  codes 
and  guides  is  to  provide  guidance  to 
countries  beginning  nuclear  power 
programs. 

The  IAEA  codes  of  practice  and 
safety  guides  are  developed  in  the 
following  way:  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries  in  a  specified 
safety  area.  Using  this  collation  as  a 
starting  point,  an  IAEA -working  group  of 
a  few  experts  dev'Wops  a  preliminary 
draft  of  a  code  or  safety  guide  which  is 
then  reviewed  and  modified  by  an  lAE.A 
Technical  Review  Committee 
corresponding  to  the  specified  area.  The 
draft  code  of  practice  or  safety  guide  is 
then  sent  to  the  IAEA  Senior  Advisorj- 
Group  which  reviews  and  modifies  as 
necessary  the  drafts  of  all  codes  and 
guides  prior  to  their  being  forwarded  to 
the  IAEA  Secretariat  and  thence  to  the 
IAEA  Member  States  for  comments 
Taking  into  account  the  comments 
received  from  the  Member  States,  the 
Senior  Advisory  Group  then  modifies 


the  draft  as  necessary  to  reach 
agreement  before  forwarding  it  to  the 
IAEA  Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-D14.    Design  for  Reactor  Core 
Safety  in  Nuclear  Power  Plants."  has 
been  developed.  The  working  group, 
consisting  of  Mr.  V  C.  Orpen  and  Mr 
AC.  Whittier  from  Canada;  Mr  F.W. 
Aisch  from  the  Federal  Republic  of 
Germany;  Mr.  A.F.  Goode  from  the 
United  Kingdom:  Mr.  S.  Saito  from 
Japan;  and  Mr.  B  C.  Slifer  (Yankee 
Atomic]  from  the  United  States  of 
America,  developed  the  initial  draft  of 
this  guide  from  an  IAEA  collation.  This 
draft  was  subsequently  modified  by  the 
I.\EA  Technical  Review  Committee  for 
Design  and  the  Senior  Advisory  Group, 
and  we  are  now  soliciting  public 
comment  on  a  modified  draft  (Rev  5. 
dated  luly  2,  1984)  Comments  received 
by  the  Director,  Office  of  Nuclear 
Regulatory  Research,  U  S  Nuclear 
Regulatory  Commission,  Washington. 
U  C  20555.  by  April  1.  1985,  will  be 
particularly  useful  to  the  US. 
representatives  to  the  Technical  Review 
Committee  and  the  Senior  Advisory 
Group  in  developing  their  positions  on 
its  adequacy  pnor  to  their  next  I.AE.A 
meetings. 

Single  copies  of  this  draft  Safety 
Guide  may  be  obtained  by  a  wntten 
request  to  the  Director,  Office  of  Nuclear 
Regulatory  Research.  U  S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555. 

(.s  use  5::(di) 

Dated  at  Washington,  DC,  this  1st  day  of 
March  1985. 

For  the  Nut-lear  Regulatory  Commission. 
Robert  B.  Minogue. 
Director.  Off  ice  of  Nuclear  Regulatory 
Research. 

IhTt  Doc.  85-5511  Filed  3-6-85;  8.45  am] 
BILLING  COOC  rtM-Ot-M 


I  Docket  No.  50-2751 

Pacific  Gas  and  Electric  Co.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  L'  S  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendment  to 
Facility  Operating  l.u  ense  .\o  DPR-'^B 
Lssued  to  the  Pac.fic  Gas  and  Electric 
Company  for  the  operation  of  the  Diablo 
Canyon  Nut  lear  Power  Plant.  Unit  1 
located  in  San  Luis  Obispo,  California. 

In  accordance  with  the  licensee's 
.tpphcatuin  dated  January  30.  1985.  the 


proposed  change  would  (i)  revise  Diablo 
Canyon,  Unit  1  Technical  Specifications, 
Table  6.2-1,  "Minimum  Shift  Crew 
Composition,"  to  provide  for  two  unit 
operation  with  a  common  control  room 
to  comply  with  the  staffing  requirement 
of  10  CFR  50.54{ml(2)  (1).  and  (ii)  revrse 
the  Diablo  Canyon,  Unit  1  Technical 
Specification  4.8.1  1.2,  "Electrical  Power 
Systems,  Sur\'eillance  Requirements"  to 
add  a  footnote  regarding  the  testing  of 
Diesel  Generator  .No.  3  which  is  common 
to  both  Units  1  and  2  to  avoid 
unnecessary  diesel  generator  testing  and 
to  be  in  conformance  with  the  guidelines 
contained  in  NRC  Generic  Letter  84-15, 
Proposed  Staff  Actions  to  Improve  and 
Maintain  Diesel  Generator  Reliability." 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  ha\e  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facilities  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3| 
involve  a  significant  reduction  m  a 
margin  of  safety 

The  NRC  staff  proposes  to  determine 
that  the  proposed  changes  do  not 
involve  significant  hazards 
considerations.  In  this  regard,  the 
Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  or  not  a 
signficant  hazards  consideration  exi.sts 
by  providing  certain  examples  (48  FR 
14870)  of  amendments  considered  not 
likely  to  involve  significant  hazards 
considerations.  Example  (vi)  relates  to  a 
change  which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously  analyzed 
accident  or  may  In  some  w;iy  reduce  a 
margin  of  safety,  but  where  the  results 
of  the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Rev  lew  Plan:  For  example,  a 
change  resulting  from  the  application  of 
a  small  refinement  of  a  previously  used 
c  alculational  model  or  design  method 
Example  (i)  relates  to  a  purely 
administrative  change  to  technical 
specifications:  For  example,  a  change  to 
achieve  consistency  throughout  the 
techniciil  specifications,  correction  of  an 
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error,  or  a  change  in  nomenclature.  Each 
of  the  proposed  changes  ia  similar  to  one 
of  these  examples.  On  this  basis,  it  is 
proposed  that  these  changes  do  not 
involve  significant  hazards 
considerations.  The  following  is  a 
description  of  each  of  the  proposed 
changes  and  how  each  is  similar  to  one 
of  the  examples  of  48  FR 14870. 

1.  Proposed  Change-Minimum  Shift 
Crew  CompositioQ 

The  proposed  change  would  revise  the 
Diablo  Canyon,  Unit  1  Technical 
Specifications,  Table  6.Z-1,  "Minimum 
Shift  Crew  Composition"  to  provide  for 
two-unit  joperation  with  a  conmton 
control  room.  The  current  Diablo 
Canyon,  Unit  1  Technical  Specifications 
specify  the  minimum  number  of 
operators  of  various  levels  (e.g.,  Shift 
Supervisor,  Senior  Operator  License]  to 
be  present  in  the  control  room  at  all 
times  during  operating  or  shutdown 
modes.  These  minimums,  which  comply 
with  the  requirements  of  10  CFR 
50.54(m).  are  based  on  a  single  unit 
being  operated  from  the  control  room. 
Upon  issuance  of  an  operating  license 
for  Diablo  Canyon.  Unit  2,  the  licensee 
has  requested  to  revise  the  minimum 
shift  crew  composition  requirements  of 
Diablo  Canyon,  Unit  1  Technical 
Specincations  to  reflect  operation  of  a 
two-unit  facility  with  a  common  control 
room  while  continuing  to  comply  with 
the  staffing  requirements  of  10  CFR 
50.54(m)(2)(l)  and  NUREG-0452. 
Revision  4,  "Standard  Technical 
Specifications  for  Westinghouse 
Pressured  Water  Reactors."  The  current 
Diablo  Canyon,  Unit  1  Technical 
Specifications  require  the  following 
minimum  shift  crew  composition  while 
in  operational  modes  1,  2,  3,  and  4:  One 
Shift  Supervisor  (SS),  one  individual 
with  a  Senior  Operating  License  (SOL), 
one  individual  with  an  Operating 
License  (OL),  one  Auxiliary  Operator 
(AO),  and  one  Shift  Technical  Advisor 
(STA).  For  modes  5  and  6,  the  current 
Technical  Specifications  require  the 
following  minimum  crew  size:  One  Shift 
Supervisor  (SS),  one  individual  with  an 
Operating  License  (OL),  and  one 
Auxiliary  Operation  (AO).  Thus,  a 
minimum  crew  size  of  seven  is  required 
fur  modes  1.  2,  3.  and  4  and  three  for 
modes  5  and  6.  The  proposed  change  for 
two-unit  operation  requires  the 
following  mimimum  crew  size:  One  SS, 
one  SOL,  three  OLs  (at  least  one  of 
these  individuals  must  be  assigned  to 
the  designated  position  for  each  unit 
and  the  third  individual  being  a  floater 
for  either  unit),  and  one  STA.  With  both 
units  in  modes  5  or  6,  the  minimum  crew 
size  would  be  one  SS,  two  OLs  (one  for 
each  unit),  and  three  AOs  (one  for  each 


unit,  with  the  third  individual  being  a 
floater  for  either  unit).  With  one  unit  in 
modes  1,  2,  3,  or  4  and  the  other  unit  in 
modes  5  or  6,  the  following  minimum 
crew  size  composition  is  required:  One 
SS,  one  SOL,  three  OLs  (one  for  each 
unit  with  the  third  individual  being  a 
floater  between  both  units),  three  AOs 
(one  for  each  unit  with  the  third  being  a 
floater  between  both  units),  and  one 
STA.  Thus,  when  both  units  are  in 
modes  1,  2.  3,  or  4,  the  minimum  crew 
size  is  nine  individuals  compared  to 
seven  individuals  currendy  required  for 
one-unit  operation.  With  both  units  in 
modes  5  or  6.  the  minimum  crew  size 
would  be  six  personnel  compared  to 
three  for  the  current  one-unit  operation. 
It  should  be  noted  that  the  requirements 
of  10  CFR  50.54(m)  do  not  require  that 
for  a  two-iinit  plant  the  staffing  be  twice 
that  of  a  one-unit  plant  since  the  change 
conforms  to  and  satisfies  the 
Commission's  regulations  and  the 
Standard  Review  Plan  by  being 
consistent  with  the  regulatory  guidance 
provided  m  NUREG-0452,  Revision  4,  it 
is  similar  to  example  (vi)  of  48  FR  14870. 
On  this  basis,  the  NRC  proposes  to 
determine  that  the  change  does  not 
involve  significant  hazards 
consideration. 

2.  Proposed  Change-Diesel  Generator 
Testing 

Diablo  Canyon,  Units  1  and  2  are 
provided  with  five  emergency  diesel 
generators.  There  are  three  diesel 
generators  currently  serving  Diablo 
Canyon,  Unit  1  and  two  which  will  serve 
Diablo  Canyon,  Unit  2.  Diesel  Generator 
No.  3  in  Diablo  Canyon,  Unit  1  is 
designed  to  be  connected  in  such  a 
manner  that  it  can  serve  either  Diablo 
Canyon,  Unit  1  or  Unit  2.  The  current 
Diablo  Canyon,  Unit  1  Technical 
Specifications  requires  the  same  testing 
of  Diesel  Generator  No,  3  as  is  required 
for  Diesel  Generators  Nos.  1  &  2.  Upon 
issuance,  a  Unit  2  Ifcense  will  require 
that  Diesel  Generator  No.  3  be  tested  on 
a  testing  schedule  consistent  with 
Diablo  Canyon,  Unit  2.  This  double 
requirement  will  result  in  unnecesary 
and  potentially  harmful  testing.  To 
preclude  unnecessary  testing  of  Diesel 
Generator  No.  3,  a  footnote  will  be 
added  to  Surveillance  Requirement 
4.8.1.1.2  recognizing  that  the  Diesel 
Generator  3  is  common  to  both  units  and 
need  not  be  surveillance  tested  more 
frequently  than  required  to  satisfy  the 
operability  rquirement  for  the  most 
limiting  unit.  The  change  is  consistent 
with  the  guidance  in  the  NRC  Generic 
Letter  84-15,  "Proposed  Staff  Actions  to 
Improve  and  Maintain  Diesel  Generator 
ReliabiUty"  to  reduce  unnecessary 
diesel  generator  testing.  This  proposed 


change  is  similar  to  example  (i)  of  48FR 
14870  in  that  the  proposed  change  is 
administrative  in  nature  and  maintains 
the  existing  substantive  requirement  for 
testing  Diesel  Generator  No.  3.  On  this 
basis,  the  NRC  proposes  to  determine 
that  the  change  does  not  involve  a 
significant  hazards  consideration. 

The  above  proposed  changes  to  the 
Technical  Specifications  are  contingent 
upon  issuance  of  an  operating  license 
for  Unit  2. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention. 
Docketing  and  Service  Branch. 

By  April  8, 1985.  the  hcensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  Rules  of  Practice 
for  Domestic  Licensing  Proceedings"  in 
10  CFR  Part  2.  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or 
an  Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceedings;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
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entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  shuuld 
also  identify  the  specific  aspectls)  of  tht; 
subject  matter  of  the  proceeding  hs  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  hds  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above 

Not  later  than  fifteen  (15)  dd>s  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  buses  for 
each  contention  set  forth  with 
reasonable  specificity.  Contention.s  shrfll 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  le.isl  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

if  the  final  determination  is  ih.i!  ihe 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amenJnuMit 
and  make  it  effective.  notw;thstdndin)< 
the  request  for  a  hearing  Any  hednn>^ 
held  would  take  place  .ifter  issu.ince  of 
the  amendment. 

If  the  final  determinddon  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issu.ini  e  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-ddy  notice  period. 
However,  should  circcmst.inn's  change 
during  the  notice  period  sue  h  th.it  f,iilur>' 
to  act  in  a  timely  w  jy  would  result,  f'lr 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-ddy  notice  period, 
provided  thdt  its  final  de'ermination  is 
that  the  amendment  '.nvoUes  no 


significant  hazards  consideration.  The 
fin.il  determination  will  consider  all 
public  and  State  comm.ents  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
prr)vide  for  opportunity  for  a  he.iring 
dfter  issuance.  The  Commission  expe(  is 
that  the  need  to  take  this  ai  tion  will 
occur  very  infrequently 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  Attention: 
Docketing  and  Service  Brim  h.  or  may 
be  delivered  to  the  Commission  s  i\jblic 
Document  Room.  1717  H  Street.  N.VV., 
Washington.  DC.  by  the  above  date. 
Where  petitions  are  filed  durin><  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll  free 
telephone  call  to  Western  L.'nion  at  (800) 
3^5-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Nuniher 
3737  and  the  following  message 
addressed  to  G.  Knighton:  Petitioner's 
name  and  telephone  number  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  Notice  A  ropy  of 
the  petition  should  also  be  sent  to  the 
Kxecutive  Legal  Dire(.tor.  US.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555.  to  Phillip  A.  Crane.  Esq.. 
Richard  F.  Locke.  Esq  .  F'acific  Gas  A 
Electric  Company  P  O  Box  7442.  San 
Francisco.  California  94120  and  to  Brui  e 
Norton,  Esq  .  Noiton.  Burke,  Berry  and 
French.  P  O.  Box  10569,  Phoenix. 
■Arizona  85064 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amendi^d  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  of  the 
.Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
reijuest,  that  the  petitioner  h.is  made  a 
suhstanfi.il  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  The  dt.'termination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  in  CFR  2.714(a)(l)(iHv)  and 
2.714(dJ. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
nocunient  Room.  1717  H  Street  NVV., 
Washington.  D  C,  and  at  the  California 
Polytechnic  State  University  Library. 
Documents  and  .Maps  Department.  San 
Luis  Obispo.  California  93407. 

Dated  at  Bethesda,  Maryland.  thi8  26 day 
February  1985. 


For  thi'  .\'ji  ie.ir  Rej^ul  ilory  Conir.iission. 
George  W.  Knighton, 

Chirf.  Lict^nsir.^  Hniiu  h  So.  3.  Division  of 
Lictrnsinyf. 

|1  R  n.H    H.VS.-i2.S  Filed  3-6-B.5:  8:4.5  .imj 
BILLING  CODE  7MO-01-M 


RAILROAD  RETIREMENT  BOARD 

Actuarial  Advisory  Committee  With 
Respect  to  the  Railroad  Retirement 
Accounts;  Public  Meeting 

.Notii  e  is  hereby  given  in  accordance 
with  Pub.  L.  92^63  that  the  Actuanal 
Aiivisory  Committee  will  hold  a  meetinj; 
on  April  3,  1985,  at  the  offices  of  the 
Chief  Actuary  and  Director  of  Research 
of  the  U.S.  Railroad  Retirement  Boanf, 
{144  North  Rush  Street,  Chicago,  Illinois, 
on  the  conduct  of  the  16th  Actuarial 
V'.ilcition  of  the  Railroad  Retirement 
Account.  The  agenda  for  this  meeting 
will  include  a  discussion  of  the  results 
and  presentation  of  the  16th  Actuarial 
Valuation.  The  text  and  the  tables  which 
constitute  the  Valuation  will  have  been 
prepared  in  draff  form  for  review  by  the 
Committee.  It  is  expected  that  this  will 
be  the  last  meeting  of  the  Committee 
before  publication  of  the  Valuation. 

The  meeting  will  be  open  to  the 
public.  Persons  wishing  to  submit 
written  statements  or  make  oral 
presentations  should  address  their 
communications  or  notices  to  the  RRB 
Actuanal  Advisory  Committee,  c/o 
Chief  Actuary  and  Director  of  Research 
US  R.ulroad  Retirement  Board,  844 
North  Rush  Stn-et.  Chicago,  Illinois 

D.itPii:  February'  27.  19)15. 
Beatrice  Ezerski, 
Si'i  rrtury  tn  the  Board. 
[KR  Doc.  H5-54«e  Filed  .3-6-85;  8:45  am] 

BILLING  CODE  790V01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IReleas«  No.  34-21799;  5R-PSE-6S-51 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the  Pacific 
Stock  Exchange,  Inc.,  Relating  to  the 
Procedure  for  Closing  Rotations  and 
the  Bid-Ask  Differential  Rule 

Pursu.int  to  section  19(b)(1)  of  the 
Securities  E.xchange  Act  of  1934  ("Ad"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  th.it  on  February  19.  1985,  the 
Pacific  Sto(  k  Exchange.  Inc.  ('  I'SE  ) 
filed  with  the  Securities  and  Ex:.h.inge 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
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publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  would 
amend  PSE  Rule  VI.  section  36(b)  and 
79.  respectively,  to  provide  a  more 
detailed  procedure  for  closing  rotations, 
and  to  clarify  the  bid-ask  differential 
rule.  With  respect  to  section  36(b).  the 
proposed  rule  change  would  provide 
PSE  with  the  ability  to  use  trading 
rotations  in  additional,  limited 
situations  not  permissible  under  PSE's 
current  rules.  In  particular,  the  proposal 
would  permit  the  use  of  a  trading 
rotation  when  a  delayed  opening/ 
reopening  occurs  after  12:30  p.m..  and 
when  a  fast  market  is  declared  by  two 
PSE  Options  Floor  Officials,  in 
accordance  with  guidelines  established 
by  PSE  in  Options  Floor  Procedure 
Advice  G-9.  The  decision  to  employ  a 
trading  rotation  after  12:30  p.m.  would 
be  publicly  announced  on  the  trading 
floor  at  least  10  minutes  prior  to  the 
commencement  of  such  rotation.  Only 
one  trading  rotation  may  be  commenced 
in  any  given  options  class  after  1:10  p.m. 

As  a  related  matter,  when  a  closing 
rotation  is  necessary  the  PSE  Order 
Book  Official  would  be  required  to  use  a 
single  price  closing  procedure.  In 
addition,  the  proposed  rule  change 
would  provide  that  public  customer 
orders  receive  the  same  priority  as  they 
do  during  opening  rotations,  [i.e., 
priority  over  market-makers).  The  text 
of  the  proposed  rule  change  is  modeled 
after  a  similar  rule  of  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE")  (CBOE 
Rule  6.2,  Commentary  .02).  and  is 
attached  as  Exhibit  A. 

Currently,  PSE  Rule  VI,  Section  36(b) 
only  authorizes  the  use  of  a  closing 
rotation  in  two  situations:  if  trading  in 
the  underlying  security  either  opens  or 
reopens  after  12:45  p.m.  In  addition,  the 
current  rule  does  not  specify  whether  a 
single  price  procedure  should  be  used, 
rather  than  free  trading  in  each  series,  or 
whether  customer  orders  will  receive 
the  same  priority  they  enjoy  on  opening 
rotations. 

In  its  filing,  PSE  indicated  that  it  is 
amending  the  trading  rotation  rule  to 
provide  for  its  expanded  use,  in  part,  as 
a  result  of  PSE's  recent  experience  with 
the  existence  of  a  fast  market  in  the 
overlying  options.  In  addition,  PSE 
indicated  that  it  decided  to  further 
amend  the  trading  rotation  rule  to 
require  the  use  of  a  single  price 
procedure  and  to  provide  public 
customer  order  priority  during  the 
extraordinary  trading  rotations,  as  well, 
after  it  "weighed  the  interests  involved." 
Finally.  PSE  indicates  that  new  section 
36(b)  of  Rule  VI  is  consistent  with  the 


rules  of  CBOE  and  other  options 
exchanges. 

With  respect  to  PSE  Rule  VL  section 
79.  the  proposed  rule  change  would 
clarify  the  bid-ask  differentials  by 
conforming  the  language  in  Commentary 
.02  to  the  language  in  paragraph  (b)(1)  of 
that  rule.  Paragraph  (b)(1)  of  Section  79 
used  the  current  "bid"  for  an  options 
series  as  the  reference  point  for 
establishing  the  bid-ask  differential,  and 
defines  the  maximum  bid-ask 
differential  in  terms  of  the  bid  price  [i.e.. 
the  difference  shall  be  no  more  that  V* 
of  $1  between  the  bid  and  the  offer  for 
each  option  contract  for  which  the  bid  is 
$.50  or  less).  For  the  most  part 
Commentary  .02  of  Section  79  repeats 
the  bid-ask  differential  formula 
contained  in  paragraph  (b)(1),  except 
that  it  uses  the  "last  sale"  of  the  option 
as  the  reference  point  to  establish  the 
bid-ask  differential,  instead  of  the 
current  "bid."  To  make  the  Commentary 
consistent  with  the  Rule,  the  proposed 
rule  change  would  delete  the  "last  sale" 
language  ifrom  Commentary  .02,  and 
leave  the  current  "bid"  as  the  sole 
reference  point  in  determining  the  bid- 
ask  differential  for  an  option.  The  text  of 
new  Section  79  of  PSE  Rule  VI  is 
attached  as  Exhibit  B. 

In  July  1984,  PSE  amended  Section  79 
to  reduce  the  maximum  bid-ask 
differentials  in  order  to  create  tighter 
options  markets.  However,  in  its  filing, 
PSE  noted  that  "in  a  recent  effort  to 
circumvent  the  tighter  marketa,  some 
market  makers  have  seized  upon  the 
'last  sale'  language  contained  in 
Commentary  .02  to  lay  wider  markets  in 
options  that  trade  irregularly."  As  a 
result,  PSE  stated  that  the  Options  Floor 
Trading  Committee,  on  November  13, 
1984.  directed  the  PSE  staff  to  clarify  the 
bid-ask  differential  Rule  and 
Commentary,  as  described  above.  PSE 
also  stated  tiiat  "the  clear  intent  of 
section  79  is  that  the  current  'bid,'  as  the 
best  reflection  of  the  existing  market, 
should  be  the  reference  point  for  the  bid- 
ask  differential,  not  a  last  sale  which 
may  be  hours  or  days  old." 

PSE  believes  the  proposed  rule  change 
is  consistent  with  the  requirements  of 
the  Securities  Exchange  Act  of  1934 
("Act")  and  the  rules  and  regulations 
thereunder  in  that  the  new  closing 
procedure  will  ensure  customer  priority 
when  a  rotation  is  used,  and  the 
amendment  of  section  79  will  guarantee 
that  the  narrower  bid-ask  differentials 
can  be  enforced  under  all  market 
conditions.  Therefore,  PSE  stated  that 
the  proposed  rule  change  is  consistent 
with  section  6(b)(5)  of  the  Act,  which 
provides  in  pertinent  part  that  the  rules 
of  the  Exchange  be  designed  to  promote 


just  and  equitable  principles  of  trade 
and  to  protect  the  investing  public. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  5th  Street,  N.W.,  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-PSE-85-5. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Conmiission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street,  N.W.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PSE. 

For  the  Commission,  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 
John  Wheeler, 
Secretary. 
March  1, 1985. 

Exhibit  A.— Text  of  the  Proposed  Rule 
Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE"  or  the  "Exchange") 
proposes  to  amend  Rule  VI,  sections 
36(b)  and  79  of  the  Rules  of  the  Board  of 
Governors  to  provide  a  more  detailed 
procedure  for  closing  rotations,  and  to 
clarify  the  bid-ask  differential  rule. 
(Brackets  indicate  language  to  be 
deleted:  arrows  indicate  new  language.) 

Trading  Rotations 

Section  36.  No  change. 
Commentary: 

.01    No  change. 

(a)  No  change. 

(b)  Closing  Rotations.  (The  closing 
rotation,  when  used,  shall  be 
commenced  at  the  close  of  trading  hours 
of  the  Exchange  with  all  Order  Book 
Officials  proceeding  concurrently  in  the 
following  manner:  Taking  each  class  of 
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option  contracts  in  which  he  is  acting  in 
turn,  each  Order  Book  Official  should 
close  the  one  or  more  series  of  eiich 
class  having  the  nearest  expiration: 
having  the  most  distant  expiration,  and 
so  forth,  until  ail  series  have  been 
closed.  Except  as  otherwise  pn)\.idi;d  In 
the  Options  Floor  Trading  Committee,  if 
both  puts  and  calls  covering  the  same 
underlying  secunty  are  traded,  the 
Order  Book  Offical  shall  determine  the 
order  of  closing  each  series  of  such  puts 
and  calls  in  light  of  current  market 
conditions,  in  the  manner  provided  in 
paragraph  (a)  for  opening  rotations 

One  trading  rotation  in  any  class  of 
option  contracts  may  be  completed  even 
though  completion  of  the  rotation  will 
result  in  the  effectui)^  of  tr.insactions  on 
the  Exchange  after  1  10  p.m.  provulrd 
that  trading  in  the  underlying  sei  uri!\ 
opens  or  reopens  after  12.4.5  p  m  and 
promptly  thereafter  and  before  1  10  p  in. 
the  Exchange  commences  an  openinj)  or 
reopening  rotation  m  the  i orri'sp.rHi'r!^ 
options  class  I 

^Transactions  i!iu\  br  t'ffvcted  in  u 
class  of  options  after  1  ID  p.m.  fSun 
Francisco  time)  if  t.hry  o(  i  ur  during;  a 
trading  rotation.  Such  a  trading  rotation 
may  be  employed  in  connection  with  the 
opening  or  reopening  of  tradin;.>  in  the 
underlying  security  after  12:30 p.m.  (San 
Francisco  time)  or  due  to  the 
declaration  of  a  "fo-;t  market"  pursuant 
to  Options  Floor  Pro(  edure  :\dvicf:  G-.9. 
The  decision  to  emp.'  r,  a  tr'nlin; 
rotation  after  12:.)0  p.m.  shall  be 
publically  announced  on  the  trading 
floor  prior  to  the  commencement  on  the 
trading  floor  prior  to  the  commencement 
of  such  rotation.  So  mare  than  one 
trading  rotation  may  be  commenced 
after  1:10  p.m.  If  a  trading  rotation  is  in 
progress  and  Floor  Officials  determine 
that  a  final  trodi."};  rotation  is  needled  to 
assure  a  fair  and  ordi'riy  close,  the 
rotation  in  progress  shall  be  halted  and 
a  final  rotatum  be^un  as  promptly  as 
possible  after  1:10 p.m.  Any  trading 
rotation  conducted  after  1  10 p.m.  may 
not  begin  until  ten  minutes  after  news  of 
such  rotation  is  dissemiiinteil. 

(1)  When  a  closing  rotation  is 
necessary,  the  Order  Book  Official  shall 
use  a  single  price  closing  procedure.  In 
a  closing  rotation,  customer  orders  will 
receive  the  some  priority  as  the}  do 
during  opening  rotations. 

(2)  Except  as  o'herv,-ise  provided  by 
the  Options  Floor  Trading  Committee,  if 
both  puts  and  calls  covering  the  same 
underlying  securit},  are  traded,  the 
Order  Book  Official  shall  determine  the 
order  of  closing  eai  h  series  of  such  puts 
and  calls  in  light  of  current  market 
conditions,  in  the  manner  provided  in 
paragraph  (a)  f  >r  opening  rotations  -^ 


E.xhibit  B — Obligationb  of  .Market 
Makers 

Section  79 

(a)  No  change. 

(b)  \o  change. 

(c)  .\o  change. 

(d)  .\'o  change, 
(^iomentary: 

01     .\'o  change. 

.02     [Pursuant  to  paragraph  (b)(1)  of 
this  Section,  the  Options  Floor  Trading 
Committee  has  adoped  the  following 
bid-ask  differential  quidelmes:  M.irkef 
.Makers  shall  make  bid.s  and/or  offers  so 
as  to  create  a  differential  between  the 
highest  bid  and  the  lowest  offer  in  each 
series  of  no  more  than: 

''4  When  the  last  s;iIp  of  the  option  is 
$1  or  less. 

■'rn  When  the  l.i.it  sale  of  the  (.i:)ii,)n  is 
l^reater  than  $1  but  does  not  e\i  eed  S5. 

'■■i  When  the  last  s.ile  nf  the  option  is 
greater  than  $5  but  does  not  exceed  $10. 

^4  When  the  last  sale  of  the  option  is 
greater  th.m  Sin  but  does  not  exceed  S20 
exactly. 

$1  When  the  last  sale  of  tlic  option  is 
S2n'/s  or  more.) 

The  bidask  differentials  as  slated 
l-ibove]  ►in  paragraph  (b)(1)  of  this 
Section-^  shall  apply  to  all  options 
series  iipen  for  trading  in  each  option 
class. 

0,')-  (17    No  change. 

il  H  [)  n.   •->4.'M  KiUmI  :MM«:  8:45  arjij 
BILLING  COOC  MIO-OI-M 


|Releas«  No.  21797;  SR-NASD-84-311 

National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change 

Kebru.i.'-v  JH,  l>*a5. 

The  .Nation. il  Association  of  Securities 
De.ilers,  Inc.  ('NASD').  1735  K  Street, 
N.W.,  Washin«ton.  U  C.  2i)(X)»> 
submitted  on  Uecember  11.  li)H4  a 
proposed  rule  change  pursuant  to 
section  19(b|(l)  of  the  Se.  unties 
Kxchanxe  Act  of  11)34  CAit")  and  Rule 
U)t)— 4  thereunder  to  modify  Schedule  D 
(if  the  N.ASD  H\  Laws    by  providing 
that  an  American  Depository  Rei.tvjit 
("ADR")  registered  under  section  12(g) 
of  the  Act  may  be  mcluiied  in  the 
National  .'Xssociation  of  Securities 
Dealers  Autdmated  Quotations  Svstenis 
("N.-\SDAQ   i  if  ,.l  leasl  MOiKHi  ADR-, 
h.ive  been  re^;istt;red  with  the 
Commission. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issu.ince  of  a  Commission  release 


(Securities  Exchange  Act  Relea^i'  No 
21685,  January  24,  H1H5|  and  by 
publii:ation  in  the  Federal  Register  ('lO 
FR  5024.  Fcliruarv  5.  1985).  ;\lthoiii<h 
certain  ADKs  have  been  eligible  for 
quotation  in  the  N.XSDAQ  System  fo; 
some  time,  the  NASD  states  that  it 
became  necessary  for  the  N.ASD  to 
establish  a  public  float  reijuirement  for 
ADRs  when  the  Commission  anvnded 
Rule  12U3-2  (17  Cf"R  240,12g3-2)  und-M 
the  Alt  •■ 

The  CoriuiiLssion  finds  that  the 
proposed  rule  chani^e  is  consistent  wiih 
the  requirements  of  the-  Act  and  the 
rules  and  regulations  thereund'T 
applicable  to  the  .N.ASD  and.  in 
particular,  the  requirements  of  section 
15A  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  l!t(b)[2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  ch.angi! 
be,  and  it  hereby  is,  approved. 

Kor  the  Comnussiun,  by  ihc  Division  of 
Market  Roj^ulation.  pursuunt  to  delegated 
authority,  17  CFR  2iX).30-3(a)(12]. 
|ohn  Wheeler, 
Secretary. 

(1  R  U.K.  ICV-S^J!)  Kiltd  3-6-65;  8:45  amj 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Determination  Regarding  the 
Application  of  Certain  International 
Agreements 

IIl-s  iiolK  e  modifies  the  deterriiin.ition 
published  in  the  Federal  Register  of 
January  4.  I960  (45  KR  llHl),  as  a.-^iended 
by  delerniinations  published  at  45  FR 
1H547.  45  FR  J(j5ti9.  45  FR  B3402.  45  FR 
H5239.  4rt  FR  24059.  46  FR  40624.  46  FR 
4()2()3.  46  FR  48391.  47  FR  16697.  49  FR 
47467.  ,.nd  50  FR  8428. 

Under  Si  ction  l-103(h)  of  Exec  utive 
Order  121)18  of  January  2.  1980,  the 
f.inctions  of  the  President  under  section 
2(l)|  of  the  Trade  Agreements  Act  of 
1979  (the  .A(  t]  and  section  701(1))  ot  the 
Tariff  Act  of  1930  as  amended,  are 
delegaleil  to  the  United  States  Trade 
Representative  (the  Trade 
Repres(:i'.t,itiv e),  who  shall  I'xeruse  suih 
aiithoiiiy  With  the  advir e  of  the  Trade 
Policy  Committee. 

Now,  then-fore.  VXilluim  E.  Bro<  k. 
i-'nited  States  Trade  Representative,  m 
conformance  with  the  provisions  of 
Section  2(b)  of  the  Act.  section  7l)l(bj  of 
the  Tariff  Act  of  1930  as  amended,  a.-.d 
section  l-103|b)  of  Executive  Order 


'Schedule  D.  .NASD  By  Uws.  \.\SO Miiiuial 
iCCH)  1  IttSJA. 


'A,"e  Securilies  K\  h  riK<'  .\'  :  K.' 
lOctobtirtt.  19tt3|.  *ti  KR  4i.:  n.  iOi... 


■  S..  20Jii4 
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12188,  does  hereby  determine,  effective 
on  the  date  of  signature  of  this  Notice 
that: 

With  respect  to  the  Agreement  on 
Interpretation  and  Application  of 
Articles  VI.  XVI,  and  XXIII  of  the 
General  Agreements  on  Tariffs  and 
Trade  (Subsidies  Code),  Indonesia  has 
accepted  the  obligations  of  the 
Agreement  with  respect  to  the  United 
States  and  should  not  otherwise  be 
denied  the  benefits  of  the  Agreement. 

In  accordance  with  section  702(b)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1671(b)),  as  of  March  4, 1985. 
Indonesia  is  a  "country  under  the 
Agreement." 

William  E.  Brock, 

United Sroles  Trade  Representative. 

March  4,  1985. 

(FR  Doc.  85-5483  Filed  3-6-«5;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

I 
[CGD  85-012] 

Equipment,  Construction,  and 
Materials 

agency:  Coast  Guard,  DOT. 
ACTION:  Approval  Notice. 

summary:  This  notice  contains  a  listing 
of  Coast  Guard  approvals  issued 
between  1  February  1984  and  30 
November  1984.  These  approvals  are  for 
safety  equipment  and  materials  required 
by  regulation  to  be  used  on  certain 
merchant  vessels  and  recreational 
boats,  and  also  in  Outer  Continental 
Shelf  activities. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Valarie  Williams,  Office  of 
Merchant  Marine  Safety  (G-MVI-3/24). 
Room  1404,  U.S.  Coast  Guard 
Headquarters,  2100  Second  St.,  S.W.. 
Washington,  DC  20593,  (202)  426-1444. 
Normal  office  hours  are  between  7  a.m. 
and  3:30  p.m.,  Monday  through  Friday, 
except  holidays. 

SUPPLEMENT ARY  INFORMATION:  Certain 
regulations  in  Titles  33  and  46  of  the 
Code  of  Federal  Regulations  require  that 
various  items  of  lifesaving,  firefighting 
and  other  safety  equipment  and 
materials  used  on  board  merchant 
vessels  and  recreational  boats,  and  in 
Outer  Continental  Shelf  activities  be 
approved  by  the  Commandant,  U.S. 
Coast  Guard.  This  document  notifies 
interested  persons  that  certain 
approvals  have  been  issued  or  revised 
during  the  period  from  1  February  1984 
and  30  November  1984.  These  actions 


were  taken  under  the  procedures  in  46 
CFR  2.75-1  to  2.75-50. 

The  statutory  authority  governing 
carriage  of  this  equipment  is  in  sections 
3306(a],  4102.  and  4302(a)(2)  of  Title  46, 
U.S.C.  section  1333  of  Title  43,  U.S.C. 
and  section  198  of  Title  50,  U.S.C.  The 
Secretary  of  Transportation  has 
delegated  authority  to  the  Commandant, 
U.S.  Coast  Guard  with  respect  to  these 
approvals  (49  CFR  1.46(b)). 

Most  of  the  items  in  this  list  meet 
specification  regulations  in  46  CFR  Parts 
160  to  164.  The  approvals  listed  in  this 
document  are  generally  issued  for  a 
period  of  5  years  from  the  date  of  issue, 
unless  sooner  withdrawn,  suspended  or 
terminated. 

Life  Preserver  Kapok 

Approval  No.  160.002/78/0  Adult. 
standard  Type  I  PFD.  Model  No.  3, 
manufactured  by  Paris  Southern 
Corporation.  P.O.  Drawer  9038,  Station 
A,  Greenville.  SC  29604  (Supersedes 
Approval  160.002/78/0  dated  25  October 
1979  to  show  inspection  laboratory). 

Approval  No.  160.002/79/0  Child, 
standard  Type  I  PFD,  Model  No.  5, 
manufactured  by  Paris  Southern 
Corporation,  P.O.  Drawer  9038,  Station 
A,  Greenville,  SC  29604. 

Approval  No.  160.002/102/1.  Adult. 
standard  Type  1  PFD.  Model  3, 
manufactured  by  Buddy  Schoellkopf 
Products  Inc..  4949  Joseph  Hardin  Dr.. 
Dallas.  TX  75236. 

Approval  No.  160.002/ A102/1,  Adult. 
standard  Type  I  PFD,  Model  3, 
manufactured  by  Red  Head  Brand 
Corporation,  4949  Joseph  Hardin  Dr.. 
Dallas,  TX  75236. 

Approval  No.  160.002/103/1,  Child, 
standard  Type  I  PFD,  Model  5, 
manufactured  by  Buddy  Schoellkopf 
Products  Inc.,  4949  Joseph  Hardin  Dr.. 
Dallas.  TX  75236. 

Approval  No.  160.002/ A103/1.  Child. 
standard  Type  I  PFD.  Model  5, 
manufactured  by  Red  Head  Brand 
Corporation,  4949  Joseph  Hardin  Dr.. 
Dallas,  TX  75236. 

Approval  No.  160.002/128/0.  Adult, 
non-standard  Type  I  PFD,  Model  No. 
8810,  manufactured  by  Kent  Sporting 
Goods,  State  Route  60,  New  London,  OH 
44851. 

Approval  No.  160.002/129/0,  Child. 
non-standard  Type  I  PFD,  Model  No. 
8800,  manufactured  by  Kent  Sporting 
Goods,  State  Route  60,  New  London.  OH 
44851. 

Buoyant  Apparatus 

Approval  No.  160.010/70/2,  48'x  48"  x 
9",  12-person  capacity,  box  type, 
manufactured  Cal-June,  Inc.,  Jim-Buoy 
Marine  Division.  P.O.  Box  9551,  North 
Hollywood.  CA  91609. 


Approval  No.  160.010/71/2,  62"  x  48" 
X  9",  18-per8on  capacity,  box  type, 
manufactured  Cal-June,  Inc.,  Jim-Buoy 
Marine  Division,  P.O.  Box  9551,  North 
Hollywood,  CA  91609. 

Approval  No.  160.010/72/2,  84"  x  48" 
X  9",  20-person  capacity,  box  type, 
manufactured  Cal-June,  Inc.,  Jim-Buoy 
Marine  Division,  P.O.  Box  9551,  North 
Hollywood,  CA  91609. 

Approval  No.  160.010/73/2.  51"  x  37" 
X  9",  10-person  capacity,  rectangular 
type,  manufactured  Cal-June,  Inc.,  Jim- 
Buoy  Marine  Division,  P.O.  Box  9551. 
North  Hollywood,  CA  91609. 

Approval  No.  160.010/74/2,  63"  x  37" 
X  9",  12-person  capacity,  rectangular 
type,  manufactured  Cal-June,  Inc.,  Jim- 
Buoy  Marine  Division,  P.O.  Box  9551, 
North  Hollywood,  CA  91609. 

Approval  No.  160.010/75/2.  64"  x  48" 
X  12V2",  18-per8on  capacity,  rectangular 
type,  manufactured  Cal-June,  Inc.,  Jim- 
Buoy  Marine  Division.  P.O.  Box  9551. 
North  Hollywood,  CA  91609. 

Approval  No.  160.010/76/2, 100'  x  48" 
x  12  Vz',  22-person  capacity,  rectangular 
type,  manufactured  Cal-June,  Inc.,  Jim- 
Buoy  Marine  Division,  P.O.  Box  9551. 
North  Hollywood,  CA  91609. 

Approval  No.  160.010/77/2.  51'  x  37' 
X  9",  8-person  capacity,  rectangular 
type,  manufactured  Cal-June,  Inc.,  Jim- 
Buoy  Marine  Division.  P.O.  Box  9551. 
North  Hollywood,  CA  91609. 

Approval  No.  160.010/78/2,  63'  x  37' 
X  9. 10-person  capacity,  rectangular 
type,  manufactured  Cal-June.  Inc.,  Jim- 
Buoy  Marine  Division,  P.O.  Box  9551, 
North  Hollywood.  CA  91609. 

Approval  No.  160.010/80/2, 100'  x  48" 
XI2V2',  22-person  capacity,  rectangular 
type,  manufactured  Cal-June,  Inc.,  Jim- 
Buoy  Marine  Division,  P.O.  Box  9551, 
North  Hollywood,  CA  91609. 

Approval  No.  I6O.OIO/8I/O,  45-person 
capacity  inflatable  buoyant  apparatus, 
manufactured  by  Beaufort  Air-Sea 
Equipment  Canada,  Ltd.,  12351 
Bridgeport  Road,  Richmond,  B.C.  V6V 
1J4  Canada. 

Approval  No.  160.010/82/0,  Model 
KRR-30  buoyant  ring  30'OD  x  16%'ID  x 
8' thick,  manufactured  by  Rescue  Ring 
Inc.,  227  N.E.  Brumbaugh  Ilwaco,  WA 
78624. 

Approval  No.  160.010/83/0,  Model 
KRR-26  buoyant  ring  26'OD  x  8'  ID  x  8* 
thick,  manufactured  by  Rescue  Ring  Inc., 
227  N.E.  Brumbaugh  Ilwaco,  WA  78624. 

Approval  No.  160.010/84/0,  45-person 
capacity,  Viking  Type  45  RDV, 
manufactured  by  Viking-A/S  Nordisk. 
Gummibadsfabrik,  P.O.  Box  3060-6700 
Esbjerg  V,  Denmark. 
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Sdf-Contained  Bnathing  Apparatus 

Approval  No.  160.011/60/0.  Models 
9849-2a-2Z  9038-2a-2Z  -7a  -72,  9838-20. 
-22.  -70,  -72,  and  9848-2a  -22.  30-minute. 
manufactured  by  U.S.  Divers  Co.,  3323 
West  Wamer  Ave  ,  Santa  Ana.  CA 
92702. 

Lifeboat  Compass 

Approval  No.  160.014/8/0,  Model 
73172,  Merkur-R  compass  consisting  of 
Model  2631,  manufactured  by  C.  Plath. 
P.O.B.  60  20  60,  GertiRstrasse  48.  2000 
Hamburg  60,  Federal  Republic  of 
Germany 

Lifeboat  Winch 

Approval  No  160  015/93/2.  Type  35G- 
MKD  lifeboat  winch,  manufactured  by 
Marine  Safety  Equipment  Corp    P  O 
Box  465,  Farmingdale,  S\  07727 

Approval  No.  160.015/105/0,  Type  M- 
13  lifeboat  winrh.  manufactured  by 
Marine  Safety  Equipment  Corp  .  P  O 
Box  465,  Farmingdale.  NJ  07727. 

Approval  No.  160.015/128/0,  Type 
USW/9.3  lifeboat  winch,  manufactured 
by  Watercraft  America,  Inc  .  P  O  Bi>x 
1130.  Edgewater.  FL  32032. 

Approval  No.  160.015/143/0,  .Vludel 
CW-IOOM  lifeboat  winch,  manufdcturcd 
by  Lake  Shore.  Inc..  Iron  Mountain.  MI 
49801. 

Chain  Ladder  Equivalent 

Approval  No.  160.017/57/0,  Comar 
Debarkation  Ladder — synthetic 
construction  with  V4  dacron  jackptod 
orange  safety  core  rope  suspension 
members,  manufactured  by  Coast 
Marine  4  Industrial  Supply  Co.,  398 
Jefferson  St ,  San  Francisco,  CA  94133 

Approval  No.  180.017/58/0,  AppUo 
Marine  ladder — suspension  members 
Poly  Plus  PD-10,  manufactured  by  Appio 
Marine  Specialties,  3914  Royal  St..  New 
Orleans.  LA  70117 

Hand  Held  Red  Flare  Distress  Signal 

Approval  .No.  160  021/22/0. 
International  hand  held  red  flare 
distress  signal,  500  candela,  2  minute 
burning  time,  manufactured  by  Kilgore 
Corporation,  Bradford  Rd  ,  Toone,  TN 
38381-0099 

Floating  Orange  Smoke  Distress  Signal 

Approval  No.  160.022/8/2,  Model  K- 
5A  floating  orange  smoke  distress 
signal,  manufactured  by  Kilgore 
Corporation.  Toone,  Tennessee  38381 

Emergency  Drinking  Water 

Approval  No.  160.026/57/0.  4  ciz  sterile 
water  in  heat  sealed  foiled  env  elope. 
manufactured  by  ACR  Electronics  Inc.. 
3901  N.  29th  Ave  ,  Hollywood.  FL  33020. 


Life  Float 

Approval  No.  160.027/75/2.  .50Vs'  x 
36 V^'  X  8Vi'  life  float,  8-person  capacity, 
manufactured  by  Cal-June.  Inc.,  [im- 
Buoy  Marine  Division,  P  O.  Box  9551.  N. 
Hollywood.  CA  91609. 

Approval  No.  160.027/76/2,  63'  x  37' 
X  9'  life  float.  10-person  capacity, 
manufactured  by  Cal-June.  Inc..  |ini- 
Buoy  Marine  Division,  P  O.  Box  9551. 
North  Hollywood,  CA  91609. 

Approval  .No,  160.027/77/2,  64'  x  48" 
X  12^'  life  float,  15-person  capacity, 
manufactured  by  Cal-Iune.  Inc..  Jim- 
Buoy  Marine  Division.  P  O.  Box  9551,  N. 
Hollywood.  CA  91609. 

Approval  No   160  027/78/2.  100'  x  48" 
X  12V2'  life  float.  22-peraon  capacity. 
manufactured  by  Cal-june.  Inc..  Jim- 
Buoy  Marine  Division,  P  O  Box  9551,  N. 
Hollywood.  CA  91609. 

.Approval  No.  160.027/79/2,  .50^'  x 
36  4'  X  8'/2'  life  float,  6-person  capacity, 
manufactured  by  Cal-June,  Inc  .  Jim- 
Buoy  Marine  Division.  P.O  Box  9551. 
N  Hollywood.  CA  91609 

Approval  No   180  027,80/2.  78'  x  37' 
X  9'  life  float,  12-per8on  capacity, 
manufactured  hy  Cal  |une.  Inc..  Jim- 
Buoy  .Marine  Division,  P  O  Box  9551.  .\ 
Hollywood.  CA  91609 

Shoulder  Gun  Type  Line- Throwing 
.'\ppUance 

Approval  .No.  160.031/7/3.  "Safety 
Line    shoulder  gun  type  line-throwing 
appliance,  manufactured  by  Safety-Liner 
Corporation.  5889  Wood  Side  Drive. 
Watertown,  NY  13601. 

Lifeboat  Davit 

Approval  No.  160.032/181/2, 
Mechanical  davit,  steel  straight  boom 
sheath  screw,  Type  22-31.  MK  III. 
manufactured  hy  Marine  Safety 
Fquipment  Corp  .  Foot  of  Wyckoff  Roail. 
Farmingdale,  N|  07727. 

Approval  No  160.032/202/1.  Type  2(i- 
18  gravity  davit,  approved  for  a  working 
load  of  16,000  lbs.  per  set,  manufactured 
by  Manne  Safety  Equipment  Corp  Foot 
of  Wyckoff  Road.  Farm-ngdalp  ."*.  | 
07727. 

Approval  No   160  032/221/1.  Type  24 
WOD  outrigger-gravity  davit,  approved 
working  load  of  15,680  lbs  per  set, 
manufactured  by  Watercraft  America 
Inr  ,  P  O  1130,  Edgewater,  FL  32032. 

Approval  No   160  032/224 '1,  Type  21 
WOD  outnxger-gravity  davit,  approved 
for  a  maximum  working  load  of  11.200 
lbs  ,  manufactured  by  Watercraft 
.•\merica.  Inc.,  P.O  1130  Edgewater  FL 
32032. 

.•\pproval  No   160  032/225'!,  Type  28 
WOD  outrigger-gravity  davit,  approved 
for  a  maximum  working  load  of  20  474 
lbs.,  manufactured  by  Watercraft 


Amenca,  Inc  ,  PO.  1130,  Edgewater,  FL 
32032 

Approval  No.  160  032/227/1.  Type  26 
WOD  outrigger-gravity  davit,  approved 
for  a  maximum  working  load  of  15,886 
lbs  ,  manufactured  by  Watercraft 
.America,  Inc.  P  O.  1130,  Edgewater,  FL 
32032. 

Approval  No.  160.032/228/2,  Type  28- 
21  gravity  davit,  approved  for  a 
maximum  working  load  of  21.000  lbs.  per 
set,  manufactured  by  Marine  Safety 
F.quipment  Corp..  P  O,  Box  465, 
Farmingdale,  NJ  07727, 

Approval  No.  180  032/246/1,  Type  28/ 
WOD/OFF  outrigger  gravity  davit, 
.Approved  for  a  working  load  of  20.800 
lbs.  per  set.  manufactured  by  Watercraft 
America.  Inc  .  P  O.  1130,  Edgewater,  FL 
32032 

Approval  No,  160.032/254/0.  Type  G- 
1M5-S  gravity  davit,  approved  for  a 
maximum  working  load  of  40.000  lbs.  per 
set,  manufactured  by  Lake  Shore  Inc.. 
Iron  Mountain.  Michigan  49801. 

Approval  No  160.032/258/0.  Type 
CG-226-2G  gravity  davit  (trackway- 
type),  approved  for  a  maximum  working 
load  of  22.600  lbs.  per  set.  manufactured 
hy  Lake  Shore  Inc..  P  O.  Box  809,  900 
West  Breitung  Ave  .  Iron  Mountain,  MI 
49801 

Mechanical  Disengaging  Apparatus  (for 
Ufeboats) 

Approval  No.  160.033/26/3,  Rottmer, 
si^e  297  releasing  gear,  manufactured  by 
Lane  Marine  Technology  Inc.,  150 
Sullivan  Street.  Brooklyn.  NY  11231. 

Approval  No.  160.033/64/0,  Rottmer 
type  releasing  gear,  manufactured  by 
Whittaker  Corporation,  Survival 
Systems  Division,  5159  Baltimore  Drive. 
La  Mesa.  CA  92041, 

Lifeboat 

Approval  .No.  160  035/91/4.  18.0'  x  6.0' 
X  2  b  steel  steel,  oar-propelled  lifeboat, 
13-person  capacity,  manufatured  by 
I.ane  Lifeboat  Division  of  Lane  Marine 
Technology,  Inc.,  150  Sullivan  Street. 
Brooklyn.  .\'Y  11231. 

.Approval  No.  160.035/100/2,  24.0'  x 

7  75  X  3  33'  steel,  oar-propelled  lifeboat. 
39-person  capacity,  manufactured  by 
Lane  Lifeboat  Division  of  Lane  Marine 
Technology.  Inc  ,  150  Sullivan  Street, 
Brooklyn,  NY  11231. 

.Approval  No,  160.035/103/4.  24.0'  x 

8  0  X  3  5  steel,  oar-propelled  lifeboat, 
40-person  capacity,  manufactured  by 
Lane  Lifeboat  Division  of  Lane  Marine 
Technology.  Inc.,  1,50  Sullivan  Street, 
Brooklyn   .\Y  11231. 

Approval  No  160.035/174/3,  22  0'  x 
7  5  X  3  17'  steel,  motor-propelled 
lifeboat,  28  person  capacity. 
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manufactured  by  Marine  Safely 
Equipment  Corp.,  Foot  of  Wyckoff  Road. 
Farmingdale.N)  07727. 

Approval  No.  160.035/285/3, 18.0'  x 
5.75'  X  2.42'  aluminum,  oar-propelled 
lifeboat,  12-person  capacity, 
manufactured  by  Marine  Safety 
Equipment  Corp..  Foot  of  Wyckoff  Road, 
Farmingdale,  NJ  07727. 

Approval  No.  160.035/409/0,  26.0'  x 
9.0'  X  3.83'  aluminum,  oar-propelled  53- 
person  capacity,  manufactured  by  Lane 
Marine  Technology,  Inc.,  Lane  Lifeboat 
Division.  150  Sullivan  Street,  Brooklyn. 
NY  11231. 

Approval  No.  160.035/416/1,  30.0'  x 
10.0'  X  4.33'  FRP  open  lifeboat,  hand 
propelled.  78  persons  capacity, 
manufactured  by  Lane  Marine 
Technology,  Inc.,  150  Sullivan  Street, 
Brooklyn,  NY  11231. 

Approval  No.  160.035/455/1,  26.0'  x 
9.0'  X  3.8'  aluminum  motor-propelled, 
lifeboat  48  persons  capacity, 
manufactured  by  Lane  Marine 
Technology,  Inc.,  150  Sullivan  Street, 
Brooklyn,  NY  11231. 

Approval  No.  160.035/458/1,  24.0'  x 
7.75'  X  3.33'  Steel,  hand  propelled, 
lifeboat,  39  persons  capacity, 
manufactured  by  Lane  Marine 
Technology,  Inc.,  150  Sullivan  Street, 
Brooklyn,  NY  11231. 

Approval  No.  160.035/474/6  Model 
1401  survival  capsule,  11.2'  diameter  x 
3.35'  depth  14  persons  capacity, 
manufactured  by  Whiftaker 
Corporation,  Survival  Systems  Division, 
5151  Baltimore  Drive,  La  Mea,  CA  92041. 

Approval  No.  160.035/475/1  :26.25'  x 
8.85'  X  3.6'  fibrous  glass  reinforced 
plastic,  manufactured  by  Watercraft 
America,  Inc.,  P.O.  Box  1130,  Edgewater. 
FL  32032. 

Approval  No.  160.035/487/2,  23.87'  x 
8.75'  X  3.25'  fibrous  glass  reinforced 
plastic,  manufactured  by  Watercraft 
America,  Inc.,  P.O.  Box  1130,  Edgewater. 
FL  32032. 

Approval  No.  160.035/508/0.  EL/16 
totally  enclosed  lifeboat,  16.6  x  7.0  "  x 
9.6'  fibrous  glass  reinforced  plastic, 
manufactured  by  Watercraft  America. 
Inc.,  P.O.  Box  1130,  Edgewater  FL  32032. 

Approval  No.  160.035/509/1,  Model 
CA  2100,  21  person  capacity, 
manufactured  by  Whittaker  Corporation 
Survival  Systems  Division,  5159 
Baltimore  Drive,  La  Mesa.  CA  92041. 

Approval  No.  160.035/512/0,  FRP  open 
oar-propelled  lifeboat,  42  person 
capacity,  manufactured  by  Harding 
Safety  Inc.,  P.O.  Box  1445,  Mobile,  AL 
36633. 

Hand  Held,  Rocket  Propelled.  Parachute 
Red  Flare  Distress  Signal 

Approval  No.  160.036/11/0.  Model 
Proteus  III  hand  held,  rocket  propelled 


red  parachte  flare,  manufactured  by 
Kilgore  Corporation,  Bradford  Road. 
Toone.  TN  38381-0099. 

Hand  Held  Orange  Smoke  Distres*> 
Signal 

Approval  No.  160.037/20/0,  Hand 
Held  Orange  Smoke  Distress  Signal, 
manufactured  by  Kilgore  Corporation. 
Bradford  Rd..  Toone.  TN  38381-0099. 

Line  Throwing  Appliance  Rocket  Type 

Approval  No.  160.040/8/0.  "Lifeline 
750"  manufactured  by  Kilgore 
Corporation.  Bradford  Rd..  Toone,  TN 
38381-0099. 

First  Aid  Kit 

Approval  No.  160.041/3/2,  First  Aid 
Kit,  Model  No.  01-16-05,  manufactured 
by  North  Health  Care.  1515  Elmwood 
Road.  Rockford.  IL  61101. 

Approval  No.  160.041/15/0,  First  Aid 
Kit.  Model  No.  01-1&-07,  plastic 
container,  manufactured  by  North 
Health  Care,  1515  Elmwood  Road, 
Rockford,  IL  61 101. 

Lifeboat  Bilge  Pump 

Approval  No.  160.044/16/0,  Size  No.  2 
lifeboat  bilge  pump,  Henderson  P7/L 
MKV  T/A  model,  manufactured  by 
Watercraft  America.  Inc.,  P.O.  Box  1130, 
Edgewater,  FL  32032, 

Approval  No.  160.044/19/0,  Size  No.  3 
lifeboat  bilge  pump,  Henderson  Mark  V 
double  chamber  pump,  manufactured  by 
Watercraft  America,  Inc.,  P.O.  Box  1130, 
Edgewater,  FL  32032. 

Approval  No.  160.044/20/0,  Size  No.  2 
lifeboat  bilge  pump,  Henderson  Mark  V 
single  chamber  pump,  manufactured  by 
Watercraft  America,  Inc.,  P.O.  Box  1130, 
Edgewater.  FL  32032. 

Emergency  Provisions  for  Lifeboat  & 
Liferaft 

Approval  No.  160.046/11/0, 
Hermetically  sealed  foil  laminate 
package,  package  material  meets  MIL- 
B-131F  Class  II,  manufactured  by 
Rubber  Fabricators  Inc.,  P.O.  Box  248, 
Apex.  NC  27502. 

Approval  No.  160.046/12/0. 
Hermetically  sealed  foil  laminate 
package,  foil  laminate  meets  MIL-B- 
131G,  manufactured  F  &  L  Packing 
Corporation,  681  Main  Street,  Belleville, 
NJ  07109. 

Unicellular  Plastic  Ring  Life  Buoys 

Approval  No.  160.050/48/2,  20  inch, 
type  IV  PFD,  Model  No.  GW-20, 
manufactured  by  Cal-June  Inc.,  P.O.  Box 
9551,  North  Hollywood,  CA  91609. 

Approval  No.  160.050/50/2.  24  inch, 
type  IV  PFD,  Model  No.  GW-24. 
manufactured  by  Cal-June  Inc.,  P.O.  Box 
9551,  North  Hollywood.  CA  91609. 


Approval  No.  160.050/60/2.  24  inch, 
type  IV  PFD,  Model  No.  GWX-24 
manufactured  by  Cal-June  Inc.,  P.O.  Box 
9551,  North  Hollywood,  CA  91609. 

Approval  No.  160.050/A60/2,  24  inch, 
type  IV  PFD,  Model  GX-24,  marketled 
by  Recreonics  Corporation.  1635  Expo 
Lane.  Indianapolis.  IN  46224. 

Approval  No.  160.050/61/2,  20  inch 
type  IV  PFD,  Model  No.  GWX-20, 
manufactured  by  Cal-June  Incorporated, 
P.O.  Box  9551,  North  Hollywood.  CA 
91609. 

Approval  No.  160.050/A61/2,  20  inch 
type  IV  PFD,  Model  No.  GX-20 
marketted  by  Recreonics  Corporation, 
1635  Expo  Lane,  Indianapolis,  I.N  46224. 

Approval  No.  160.050/84/0,  20-inch, 
type  IV  PFD,  manufactured  by  Plasti- 
Kraft  Corporation,  Ozona  Insustrial 
Park,  Ozona,  FL  33560. 

Approval  No.  160.005/85/0,  24-inch, 
type  IV  PFD,  manufactured  by  Plasti- 
kraft  Corporation,  Ozona  Industrial 
Park.  Ozona,  FL  33560. 

Approval  No.  160.050/86/0,  30-inch, 
type  IV  PFD,  manufactured  by  Plasti- 
kraft  Corporation,  Ozona  Industrial 
Park,  Ozona,  FL  33560. 

Approval  No.  160.050/102/1,  20-inch, 
type  IV  PFD,  Model  No.  GOX-20. 
manufactured  by  Cal-June  Incorporated. 
P.O.  Box  9551.  North  Hollywood,  CA 
91609. 

Approval  No.  160.0G5/A102/1,  20-inch, 
type  IV  PFD,  Model  No.  GX-20, 
marketted  by  Recreonics  Corporation, 
1635  Expo  Lane,  Indianapolis,  IN  46224. 

Approval  No.  160.050/103/1,  24-inch, 
type  IV  PFD,  Model  No.  GOX-24, 
manufactured  by  Cal-June  Incorporated, 
P.O.  Box  9551,  North  Hollywood,  CA 
91609. 

Approval  No.  160.050/A103/1,  24-inch, 
type  IV  PFD,  Model  No.  GX-24, 
marketed  by  Recreonics  Corporation, 
1635  Expo  Lane,  Indianapolis,  IN  46224. 

Approval  No,  160.050/104/1,  30-inch, 
type  IV  PFD,  Model  No.  GX-30, 
manufactured  by  Cal-June  Incorporated, 
P.O.  Box  9551.  North  Hollywood,  CA 
91609. 

Approval  No.  160.050/ A104/1,  30-inch, 
type  IV  PFD,  Model  No.  GX-30, 
marketed  by  Recreonics  Corporation, 
1635  Expo  Lane.  Indianapolis.  IN  46224. 

Approval  No.  160.050/105/1,  20-inch, 
type  IV  PFD.  Model  No.  GO-20, 
manufactured  by  Cal-June 
Incorporation.  P.O.  Box  9551,  North 
Hollywood,  CA  91609. 

Approval  No.  160.050/106/1,  24-inch. 
type  IV  PFD,  Model  No.  GO-24, 
manufactured  by  Cal-June  Incorporated. 
P.O.  Box  9551,  North  Hollywood,  CA 
91609. 

Approval  No.  160.050/107/1.  30-inch, 
type  IV  PFD.  Model  No.  G-30. 
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manufactured  by  Cal-june  Incorporated. 
P.O.  Box  9551.  North  Hollywood,  CA 
91609. 

Approval  No.  160.050/110/0,  20 
inches.  Type  IV  PFD,  Model  A20, 
manufactured  by  Coated  Marine 
Products,  10  Foam  Forms  Place. 
Waukegan,  IL  60085. 

Approval  No.  160.050/111/0,  24 
inches,  Type  IV  PFD.  Model  A24, 
manufactured  by  Coated  Marine 
Products,  10  Foam  Forms  Place. 
Waukegan,  IL  60085. 

Approval  No.  160.050/112/0,  30 
inches.  Type  IV  PFD,  Model  A30, 
manufactured  by  Coated  Marine 
Products,  10  Foam  Forms  Plnce, 
Waukegan.  IL  60085 

Approval  No.  160.050/116,1.  30-inr.h, 
Type  IV  PFD.  Model  No.  R-30, 
manufactured  by  Cal-fune  Ini-orpordted. 
P.O.  Box  9551.  North  Hollywood,  CA 
91609. 

Inflatable  Liferaft 

Approval  No.  160.051 /W) '3.  20  person, 
davit-launched  inflatjhle  hferaft,  Type 
20MC  MK3.  manufdcta.'-ed  by  B  F 
Goodrich  Company.  Star  Roure  1.  P  O. 
Box  200.  Fenwick,  WV  26202 

Approval  No.  160.051/71/2,  4-pers()n 
inflatable  liferaft  (Circular-Type)  with 
conventional  water  packets. 
Manufactured  by  Swithk  Parachute 
Company,  Inc..  1325  E.  State  Street, 
Trenton  NJ  08607 

Approval  ,\'o   160,051  '72,  2.  4-pprson 
SOLAS  inflatable  liferaft,  manufactured 
by  Revere  Survival  Products.  Inc  ,  605 
West  29th  Street,  New  York.  New  York 
10001. 

Approval  No.  160  051/73/2,  6-person 
SOLAS  inflatable  liferaft:  manufartured 
by  Revere  Survival  Products.  Inc..  605 
West  29th  Street.  New  York,  New  York 
10001. 

Approval  No  160050/74/2,  8-person 
SOLAS  inflatable  liferaft.  manufartured 
by  Revere  Survival  Products.  Inc.  b4i5 
West  29th  Street.  New  York   Neu  York 
10001. 

Approval  No  16<')  051/75/2,  10-person 
SOLAS  inflatable  liferaft;  manufactured 
by  Revere  Survival  Products.  Inc  .  6<15 
West  29th  Street.  New  York,  New  York 
10001. 

Approval  No.  160  0ol/"6/2.  12-person 
SOLAS  inflatable  liferaft;  manufactured 
by  Revere  Survnal  Products,  Inc..  805 
West  29th  Street.  New  York.  New  York 
10001. 

Approv:il  No   ItiO  051 /■':"/2.  15  person 
SOLAS  inflatable  liferaft,  manufactured 
by  Revere  Survival  Products.  Inc..  605 
West  29th  Street.  New  York.  New  York 
10001. 

Approval  No  160  051/-8/3.  20-person 
SOLAS  inflatable  liferaft;  manufactured 
by  Revere  Survival  Products.  Inc..  605 


West  29th  Street   New  York   Nev\  York 
10001. 

.Approval  No,  160,051/79/2.  25-person 
SOLAS  inflatable  liferaft.  manufactured 
by  Revere  Survival  Products.  Inc    605 
West  29th  Street.  New  York   .New  York 
10001 

Approval  No.  100.051/80/2.  25-person 
SOLAS  inflatable  liferaft  (Ocean 
Service),  manufactured  by  Revere 
Survival  Products.  Inc.,  805  West  29th 
Street,  New  York.  New  York  10001 

Approval  No.  160.051/83/3.  25-person 
davit-launched  inflatable  liferaft 
(Limited  Service):  manufactured  by  B,F 
Good/ich  Company.  Star  Route  1.  P  O 
Box  200.  Fenwick.  WV  26202. 

Approval  No,  160  051,  103,  0.  4  person 
inflatable  liferaft  (Circular-Type)  with 
toroidal  stabilizing  device 
Manufactured  by  switlik  Parachute 
Company.  Inc  .  1325  E  State  Street. 
Trenton  N] 08G07 

Approval  No.  160  051/109/0.  8-person 
inflatable  liferaft  with  toroidal 
stabilizing  device.  Manufactured  by 
Switlik  Parachute  Companv,  Inc.  1325 
F..iSt  State  Street,  Trenton  N)  08607 

Approval  No.  160  051/113/1,  25- 
person,  davit-launched  inflatable 
liferaft.  Type  25  .MC  .MK  3A, 
manufactured  by  B.F  Goodrich 
Company,  Star  Route  1.  P  O,  Box  200, 
Fenwick,  WV  26202, 

Approval  No  160.051/129/0.  25-person 
davit-launched  inflatable  liferaft.  Type 
25  QM  with  ocean  service  equipment. 
Manufactured  by  Bejufort  Air-Sea 
Equipment  Canada.  Ltd.,  12351 
Bridgeport  Road.  Richmond.  B.C.  V6V 
1)4  Canada 

Work  Vest  I'nicellular  Plastic 

Approval  No   lb0  053  J'/O, 
Nonstandard  Type  V  PFD,  .Vlodel  AF 
6*10,  manufactured  bv  Pans  Southern. 
P  O.  Box  90J8,  Station  A,  Greenville,  SC 
29604. 

Approval  No   160.053/43/0.  Adult. 
Type  V  PFD.  Model  WV-1, 
manufactured  by  Wellington  Industries. 
Inc..  P  O.  Box  244,  Madison.  CA  30650. 

Approval  ,No,  160,053/59/0. 
Nonstandard.  Type  V  PFD,  Model  WV- 
3.  manufactured  by  Taylortec  Inc  .  2400 
South  Range  Rd,,  Hammond.  LA  70401. 

Approval  No  lBO.053/60/1,  Adult 
Universal,  Type  V  PFD.  Model  IVVV-224 
manufactured  by  Stearns  Manufacturing 
Co  .  P  O   Box  1448.  St.  Cloud.  MN  53601. 

Approval  No  160053/65/0. 
Nonslandard  Model  S9:'92.  Type  V  PFD, 
manufactured  by  Wellington  Puritan. 
Inc.,  Wellington  Cordage  Division. 
Monticello  Highway.  Madison,  Georgia 
30t)50 


Unicellular  Plastic  Foam  Work  Vest 

Approval  No.  180.055/126/0,  Type 
Adult,  .Nonstandard  Type  I  PFD,  Model 
IL|-100,  manufactured  by  Steams 
Manufacturing  Co.,  P  O.  Box  1498,  St. 
Cloud,  MN  56301. 

Approval  No.  160,055/131/0,  Child. 
Nonstandard  Type  I  PFD,  Model  ILJ-101. 
manufactured  Steams  Manufacturing 
Co.,  P  O  Box  1498.  St.  Cloud.  MN  56301. 

Approval  No.  160.055/144/0,  Child, 
Type  V  PFD,  Models  1062,  1063,  1064, 
1065,  manufactured  by  Wellington 
Leisure  Products,  Inc.,  30  East 
(Chambers,  Forsyth,  Georgia  31029. 

Approval  No.  160.055/145/0,  Adult 
lype  V  PFD,  Models  1062.  1063.  1064, 
li)t55.  manufactured  by  Wellington 
Leisure  Products.  Inc..  30  East 
(,'hambers,  Forsyth,  Georgia  31029. 

.Approval  .No.  160.0.55/147/0,  Adult  I 
PFD.  Model  No  ALP-1.  manufactured 
by  Buddy  Schoellkopf  Products,  Inc.. 
4949  Joseph  Hardin  Dnve.  Dallas,  TX 
75236. 

Approval  No,  160.055/148/0,  Child, 
Type  I  PFD.  Model  No.  CLP-1. 
manufactured  by  Buddy  Schoellkopf 
Products.  Inc,  4949  )oseph  Hardin  Drive. 
Dallas,  TX  75236. 

Approval  No.  160.055/149/0,  Adult, 
Type  I  PFD,  Model  8830,  manufactured 
by  Kent  Sporting  Goods,  State  Route  60, 
New  London.  OH  44851. 

Approval  No.  160.055/150/0,  Child, 
Type  I  PFD.  Model  8280.  manufactured 
by  Kent  Sporting  Goods.  State  Route  60, 
New  London.  OH  44851. 

Buoyant  Vests 

Approval  No.  160.060/34/0.  Adult, 
Type  II  PFD.  Model  4156.  manufactured 
by  Ero  Industries,  Inc.,  189  West 
Nl.idison  Drive.  Chicago.  IL  60602. 

•Approval  No.  160.060/35/0,  Child 
Medium,  Type  II  PFD,  Model  4161. 
manufactured  by  Ero  Industries.  Inc..  189 
West  Madisnn  Drive,  Chicago,  IL  60602 

Approval  No  160.060/36/0,  Child 
Small,  Type  II  PTO,  Model  4166, 
manufactured  by  Eros  Industies.  Inc. 
189  West  Madison  Drive,  Chicago,  IL 
6(Xi02 

Approval  No.  160060/55/0,  Child 
Small.  Type  II  PFD,  Model  Pre, 
manufactured  bv  Atlantic  Pacific,  P.O. 
Box  27,  Staten  Island,  NY  10314. 

Approval  No  160,060/56/0,  Child 
Medium.  Type  II  PFD,  Model  PPM, 
manuf.ictured  by  Atlantic  Pacific.  P  O. 
Box  27,  Staten  Island,  NY  10314. 

Approval  No.  160.060/57/0.  Adult 
Universal.  Type  II  PFD.  Model  PPA. 
manufactured  by  Atlantic  Pacific.  P  O. 
Box  27.  Staten  Island,  NY  10314. 

Approval  No,  160.060/62/0.  Infant- 
Child  Small.  Type  II  PFD.  Model  No.  KS. 
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manufactured  by  Ero  Industries  Inc.. 
5940  W.  Touhy  Ave..  Chicago,  IL  60648. 

Hydraulic  Release 

Approval  No.  160.062/1/4.  Raftgo 
Model  C  hydraulic  and  manual  release 
for  lifesaving  equipment:  manufactured 
by  Raftgo  Hendry  Manufacturing 
Company.  12A  Pamaron  Way.  Navato, 
CA  94947. 

Approval  No.  160.062/2/1.  Model  404 
hydraulic  and  manual  release  for 
lifesaving  equipment:  manufacured  by 
Arrow  Manufacturing,  Inc.  12A  Pamaron 
Way,  Navato,  CA  94947. 

Launching  Device 

Approval  No.  160.063/10/0,  Model 
AIW  101  swivel-davit  launching  device 
with  attached  single-drum- winch; 
manufactured  by  Alexander  Industries. 
Inc..  P.O.  Box  51886. 1901  Julia  Street, 
New  Orleans.  LA  70151. 

Marine  Buoyant  Device 

Approval  No.  160.064/531/1,  Adult 
Small,  Type  III  PFD.  Model  Nos.  SSV- 
4164,  SSV-4165.  SSV-4166,  SSV-4160. 
ILV-460,  or  ILV-465,  manufactured  by 
Stearns  Manufacturing  Co..  30th  and 
Division  Streets.  P.O.  Box  1498,  St. 
Cloud,  MN  56301. 

Approval  No.  160.064/532/1.  Adult 
Medium  Type  III  PFD.  Model  Nos.  SSV- 
4164.  SSV-4165.  SSV-4166,  SSV-4160. 
ILV-460,  or  ILV-465,  manufactured  by 
Stearns  manufacturing  Co..  30th  and 
Division  Streets.  P.O.  Box  1498,  St. 
Cloud,  MN  56301. 

Approval  No.  160.064/533/1.  Adult 
Large,  Type  III  PFD,  Model  Nos.  SSV- 
4164,  SSV-4165.  SSV-4166,  SSV-4160, 
ILV-460,  or  ILV-465,  manufactured  by 
Stearns  Manufacturing  Co.,  30th  and 
Division  Streets,  P.O.  Box  1498,  St. 
Cloud,  MN  56301. 

Approval  No.  160.064/534/1,  Adult  X- 
Large.  Type  III  PFD,  Model  Nos.  SSV- 
4164.  SSV-^165,  SSV^166.  SSV-4160. 
ILV-460,  or  ILV-465,  manufactured  by 
Stearns  Manufacturing  Co..  30th  and 
Division  Streets.  P.O.  Box  1498.  St. 
Cloud,  MN  56301. 

Approval  No.  160.064/730/0,  Adult 
Medium,  Type  III  PFD,  Model  Nos.  1010, 
1015, 1016,  manufactured  by  Wellington 
Leisure  Products.  Inc.,  30  East 
Chambers,  Forsyth,  GA  31029. 

Approval  No.  160.064/731/0.  Adult 
Large,  Type  III  PFD,  Model  Nos.  1010, 
1015. 1016.  manufactured  by  Wellington 
Leisure  Products,  Inc.,  30  East 
Chambers.  Forsyth,  GA  31029. 

Approval  No.  160.064/772/1,  Adult 
Medium,  Type  III  PFD,  Model  No.  2020. 
manufactured  by  Wellington  Leisure 
F>roducts,  Inc.,  30  East  Chambers. 
Forsyth,  GA  31029. 


Approval  No.  160.064/773/1,  Adult 
Large.  Type  III  PFD.  Model  No.  2020, 
manufactured  by  Wellington  Leisure 
Products,  Inc..  30  East  Chambers, 
Forsyth.  GA  31029. 

Approval  No.  160.064/774/1,  Adult  X- 
Large,  Type  III  PFD,  Model  No.  2020. 
manufactured  by  Wellington  Leisure 
Products.  Inc.,  30  East  Chambers, 
Forsyth.  GA  31029. 

Approval  No.  160.064/776/1,  Adult 
XX-Large  or  Super.  Type  III  PFD,  Model 
Nos.  SSV-4164.  SSV^165.  SSV^166, 
SSV-4160.  ILV-460.  or  OLV-465, 
manufactured  by  Stearns  Manufacturing 
Co..  30th  and  Division  Streets.  P.O.  Box 
1498.  St.  Cloud.  MN  56301. 

Approval  No.  160.064/1347/0,  Adult  X- 
Small.  Type  III  PFD.  Model  No.  101, 
manufactured  by  Ettinger  Enterprises, 
Inc.,  5310,  Lance  Drive.  Knoxville.  TN 
37919. 

Approval  No.  160.064/1348/0,  Adult 
Small.  Type  III  PFD,  Model  No.  102, 
manufactured  by  Ettinger  Enterprises. 
Inc..  5310.  Lance  Drive.  Knoxville.  TN 
37919. 

Approval  No.  160.064/1349/0.  Adult 
Medium.  Type  III  PFD,  Model  No.  103, 
manufactured  by  Ettinger  Enterprises, 
Inc.,  5310,  Lance  Drive,  Knoxville.  TN 
37919. 

Approval  No.  160.064/1350/0,  Adult 
Urge,  Type  III  PFD.  Model  No.  104. 
manufactured  by  Ettinger  Enterprises. 
Inc..  5310.  Lance  Drive.  Knoxville,  TN 
37919. 

Approval  No.  160.064/1351/0,  Adult  X- 
Urge,  Type  III  PFD.  Model  No.  105, 
manufactured  by  Ettinger  Enterprises. 
Inc..  5310.  Lance  Drive,  Knoxville,  TN 
37919. 

Approval  No.  160.064/1352/0,  Adult 
XX-Large.  Type  III  PFD,  Model  No.  106. 
manufactured  by  Ettinger  Enterprises. 
Inc..  5310,  Lance  Drive.  Knoxville.  TN 
37919. 

Approval  No.  160.064/1394/0.  Adult  X- 
Large.  Type  III  PFD.  Model  Nos.  1010, 
1015. 1016.  manufactured  by  Wellington 
Leisure  Products,  Inc.,  30  East 
Chambers.  Forsyth,  GA  31029. 

Approval  No.  160.064/1460/0,  Child. 
Type  III  PFD.  Model  Nos.  ANXS  or  802, 
manufactured  by  The  Coleman  Co..  Inc.. 
P.O.  Box  1762,  250  N.  St.  Francis, 
Wichita.  KS  67201. 

Approval  No.  160.064/1461/0,  Youth 
Medium.  Type  III  PFD.  Model  Nos. 
ANSS.  802.  or  SKY.  manufactured  by 
The  Coleman  Co..  Inc..  P.O.  Box  1762, 
250  N.  St.  Francis,  Wichita.  KS  67201. 

Approval  No.  160.064/1462/0,  Adult  X- 
Small.  Type  III  PFD.  Model  Nos.  ANMS 
or  SKXS,  manufactured  by  The  Coleman 
Co.,  Inc.,  P.O.  Box  1762.  250  N.  St. 
Francis.  Wichita,  KS  67201. 

Approval  No.  160.064/1463/0.  Adult 
Small,  Type  III  PFD.  Model  Nos.  ANS  or 


SKS,  manufactured  by  The  Coleman  Co., 
Inc..  P.O.  Box  1762,  250  N.  St.  Francis, 
Wichita,  KS  67201. 

Approval  No.  160.064/1464/0,  Adult 
Medium,  Type  III  PFD,  Model  Nos. 
ANMS  or  SKM.  manufactured  by  The 
Coleman  Co..  Inc..  P.O.  Box  1762.  250  N. 
St.  Francis,  Wichita.  KS  67201. 

Approval  No.  160.064/1465/0,  Adult 
Large,  Type  III  PFD,  Model  Nos.  ANL  or 
SXL.  manufactured  by  The  Coleman  Co., 
Inc.,  P.O.  Box  1762,  250  N.  St.  Francis, 
Wichita.  KS  67201. 

Approval  No.  160.064/1466/0.  Adult  X- 
Large,  Type  III  PFD.  Model  Nos.  ANXL 
or  SKXL,  manufactured  by  The  Coleman 
Co.,  Inc.,  P.O.  Box  1762,  250  N.  St. 
Francis,  Wichita,  KS  67201. 

Approval  No.  160.064/1547/0.  Adult, 
Type  III  PFD,  Model  No.  803, 
manufactured  by  Fabrionics.  Inc.,  Rl.  130 
South.  Camargo",  IL  61919. 

Approval  No.  160.064/1548/0,  Adult. 
Type  111  PFD,  Model  No.  1001. 
manufactured  by  Fabrionics,  Inc..  Rt.  130 
South,  Camargo.  IL  61919. 

Approval  No.  160.064/1563/0,  Adult, 
Type  III  PFD.  Model  No.  7780, 
manufactured  by  Ero  Industries,  Inc.. 
5940  W.  Touhy  Street,  Chicago,  IL  60648. 

Approval  No.  160.064/1564/0,  Adult. 
Type  III  PFD,  Model  No.  7790, 
manufactured  by  Ero  Industries.  Inc.. 
5940  W.  Touhy  Strer  *.  Chicago,  IL  60648. 

Approval  No.  160.u64/l565/0,  Youth 
Medium,  Type  111  PFD,  Model  114, 
manufactured  by  Ettinger  Enterprises. 
Inc.,  5310  Lance  Drive,  Knoxville.  TN 
37919. 

Approval  No.  160.064/1566/0.  Youth 
Large.  Type  III  PFD.  Model  115, 
manufactured  by  Ettinger  Enterprises. 
Inc.,  5310  Lance  Drive,  Knoxville,  T.N 
37919. 

Approval  No.  160.064/1567/0.  Tyke. 
Type  111  PFD.  Model  ED-20, 
manufactured  by  Omega  Corporation. 
266  Border  St.,  East  Boston,  MA  02128. 

Approval  No.  160.064/1568/0.  Youth. 
Type  III  PFB,  Model  ED-30, 
manufactured  by  Omega  Corporation. 
266  Border  St.,  East  Boston,  MA  02128. 

Approval  No.  160.064/1569/0,  Adult 
Small.  Type  III  PFD,  Model  ED-40, 
manufactured  by  Omega  Corporation. 
266  Border  St..  East  Boston,  MA  02128. 

Approval  No.  160.064/1570/0,  Adult 
Medium,  Type  III  PFD,  Model  ED-50, 
manufactured  by  Omega  Corporation. 
266  Border  St.,  East  Boston,  MA  02128. 

Approval  No.  160.064/1571/0.  Adult 
Large.  Type  III  PFD,  Model  ED-60, 
manufactured  by  Omega  Corporation, 
266  Border  St..  East  Boston,  MA  02128. 

Approval  No.  160.064/1572/0.  Adult  X- 
Large,  Type  III  PFD,  Model  ED-70. 
manufactured  by  Omega  Corporation, 
266  Border  St..  East  Boston,  MA  02128. 
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Approval  No.  160.064/1573/0.  Adult 
XX-Large,  Type  III  PFD,  Model  ED-80. 
manufactured  by  Omega  Corporation, 
266  Border  St.,  East  Boston.  MA  02128. 

Approval  No.  16u.Ub4/l592/0,  Adult 
Small,  Type  III  PFD,  Model  1010,  1015, 
1016,  Manufactured  by  Wellington 
Leisure  Products,  Inc.,  30  East 
Chambers,  Forsyth,  GA  31029. 

Approval  No.  160.064/1610/0.  Adult 
Small.  Type  III  PFD,  Model  SSV-lll  or 
SSV-169,  manufactured  by  Stearns 
Manufacturing  Co  .  P  O.  Box  14M8.  St. 
Cloud,  MN  56301. 

Approval  No  16<J  064/1611/0,  Adult 
Medium.  Type  III  PFD,  Model  SSV-IU 
or  SSV-169,  manufactured  by  Stearns 
Manufacturing  Co,  P.O.  Box  1i9S.  St. 
Cloud.  MN  56301 

Approval  No.  160.064/1612,0.  Adult 
Large,  Type  III  PFU.  Mode!  SSV-lll  or 
SSV-169,  manufactured  b\  Steams 
Manufacturing  Co..  P  O  Box  140fl.  St. 
Cloud,  MN  56301 

Approval  No.  160.064/1613/0,  Adult  X- 
Large,  Type  III  PFD.  Model  SSV-lll  or 
SSV-169,  manufactured  by  Stearns 
Manufacturing  Co  .  P  O  Box  14^8,  St. 
Cloud.  MN  56301. 

Approval  No.  160.064/1630,0.  Adult 
Small,  Type  111  PFD.  Model  SSV-161. 
manufactured  by  Stearns  Manuf.ictunrtx 
Co.,  P.O.  Box  1498,  St.  Cloud,  MN  56,K)1 

Approval  No.  160  064/1631/0,  Adult 
Medium,  Type  III  PFD  Model  SSV-161, 
manufactured  by  Steams  .Maniifarturms 
Co.,  P.O.  Box  1498.  St.  Cloud.  M\  56301 

Approval  No,  160,064/1632/0.  Adult 
Large,  Type  III  PFD.  Model  SSV-161 
manufactured  by  Stearns  .Vlanufactunny 
Co.,  P.O.  Box  1498.  St  Cloud.  MN  563U1 

Approval  No  160.064/1633/0,  Adult  X 
Urge,  Type  III  PFD.  Model  SSV-181. 
manufactured  by  Steams  Manufactunng 
Co.,  P.O.  Box  1498.  St  Cloud.  MN  56301 

Approvi.'  No.  160.064/1634/0.  Adult 
Small,  Type  III  PFD  Models  FI45, 
FI7045,  IF|-52,  manufactured  by  Steams 
ManufactunnK  Co  .  P  O  Box  1498.  St 
Cloud.  MN  56J01 

Approval  No  160  064/1635/0,  Adult 
Medium,  Type  III  PFD.  Models  F145. 
FI7045,  IFI-52,  manufactured  by  Steams 
Manufactunng  Co..  P.O  Box  1498.  St 
Cloud.  MN  56301 

Approval  No.  180.064/1636/0,  Adult 
Large.  Type  III  PFD.  Models  FI45.  Fl:'045 
IFJ-52.  manufactured  by  Steams 
Manufacturing  Co..  P  O  Box  1498,  St. 
Cloud.  MN  56301 

Approval  No.  160  064/1637/0,  Adult  X- 
Large.  Type  111  PFD.  Models  FI45,  FI7045. 
IFJ-52,  manufactured  by  Steams 
Manufactunng  Co..  P  O  Box  1498,  St. 
Cloud,  MN  56301. 

Approval  No.  160.064/1640/1,  Adult 
Small.  Type  III  PFD,  Model  SSV-5351, 
manufactured  by  Steams  Manufactunng 
Co..  P.O.  Box  1498,  St.  Cloud,  MN  56301 


Approval  No.  160.064/1641/1.  Adult 
Mf'dium,  Type  111  PFD,  .Model  SSV-5351. 
manufactured  by  Steams  Manufacturing 
Co  .  P  O.  Box  1498,  St,  Cloud.  MN  56301 

Approval  No  160,064/1642/1.  Adult 
Large.  Type  III  PFD,  Model  SSV-5.151, 
manufactured  by  Steams  Manufacturmg 
Co  ,  P  O  Box  1498,  St.  Cloud.  MN  56301 

Approval  No  160  064/1643/1,  Adult  X 
Large,  Type  III  PFT).  Model  SSV-5351. 
manufactured  by  St^am.s  Manufactunng 
Co    PO  Box  1498,  St   Cloud,  MN  56301 

Approval  No.  l^V)  1)64 '1645/0.  .Adult 
Small  Type  III  PFD  Model  SSV-112, 
manufactured  by  Steams  .Maniifiicfuring 
Co  .  P  O  Box  1498.  St  Cloud.  MN  56301 

.Approval  .No   160.064 '1696/0  .A-lult 
Small.  Type  III  PFD.  Model  FV-7  F^V^, 
manufactured  by  Pans  Southern  Corp.. 
P  O.  Drawer  9038.  Station  "A". 
Greenville.  SC  296<>4 

Approval  No.  160.064   luH" ,0,  .\duit 
Medium.  Type  III  PFD.  .M.)dfl  FV-7.  FV- 
8,  manufactured  by  Pans  Southern 
Corp..  P  O  Drawer  9038.  Slatum    A", 
Greenville.  SC  29C)04. 

Approval  No   160064/1698,0,  /\dult 
I.arKe,  Type  III  PFD.  .Model  FV-7  FV-8, 
manufactured  by  Pans  Suuthfrn  Corp.. 
P  O.  Drawer  9038,  St,ition  "A  . 
Greenville.  SC  29t)<M. 

.Approval  No   160  064/1698/0.  Adult 
I.eir«e.  Type  III  PFD  Model  FV-7.  FV-8, 
m.anu*'actured  by  Paris  Southern  Corp.. 
P  O.  Drawer  9038.  Station  "A  , 
Greenville.  SC  29604 

Approval  No   160  064 '1699  0.  Adult  X- 
Large.  Type  III  PFD  .Modr-1  FV-7.  FV-8, 
nunufactured  by  P.iriM  Southern  Corp.. 
P  O  Drawer  9038.  Station  "A", 
Greenville,  SC  29604. 

.Approval  No.  160  .164 '1928- 0,  .Adult. 
Type  III  PfD.  Model  L'ni versa!  .)00, 
manufactured  by  Ettinxer  Enterprises. 
Inc.,  5310  Lan^e  Drive.  Knuxvilie.  TN 
37919. 

Approval  No.  160  064/19^,0/0,  Child 
Small.  Typo  III  PFD,  .Model  7U1, 
manufactured  bv  Ct<8.id  .Mfs  (".i .  ini.'i 
Brandon  Ave    Ceiina.  OH  45HJJ 

.Approval  No   16J  064/1961/0.  Youth. 
Type  III  PFD.  Modt;l  702,  manufactured 
by  Casad  Mfg  Co.,  1015  Brandon  Ave 
Celina.  OH  45822. 

Approval  No   160064/1962/0.  X  Small. 
Type  ill  PFT)  .Modi'I  "U.!  manulactured 
by  Casad  Mfg  Co,.  1015  Brandon  .Ave  . 
Celina.  OH  4.^822. 

Approval  No  160  064/1963  0,  Small. 
Type  III  PFD.  Model  7i)4.  manufactured 
by  Casad  Mfg  Co  .  1015  Brandon  Ave,, 
Cehna.  OH  45822 

Approval  No   160.064/1964/0, 
Medium,  Type  III  PFD  .Model  70,S. 
manufactured  by  Casad  Mfg  Co  .  1015 
Brandon  .Ave  .  Celina,  OH  45822. 

Approval  No   160  064/1965/0.  Large. 
Type  III  PFD.  .Model  706.  manufactured 


by  Casad  Mfg  Co  .  1015  Brandon  Ave.. 
Celina.  OH  45822. 

Approval  No   160.064/1966/0.  X-Large. 
Type  III  PFD.  Model  70".  manufactured 
by  Casad  Mfg  Co  .  1015  Brandon  Ave., 
Celina.  OH  45822. 

Approval  No.  160.064/2072/0.  X-Small, 
Type  III  PFD,  Model  751.  manufactured 
by  Casad  Mfg  Co..  1015  Brandon  Ave., 
Cehna.  OH  45822. 

Approval  No,  160  064/2073/0,  Small, 
Type  III  PFT)  Model  752  manufactured 
by  Casad  Mfg  Co..  1015  Brandon  Ave., 
Celina,  OH  4.S822. 

Aiipruvai  No.  160,064/2074/0. 
.Medium,  Type  III  PFD.  Model  753, 
manufactured  by  Casad  Mfg.  Co.,  1015 
Brandon  Ave  .  Cehna.  OH  45822. 

Approval  No  160  064/2075/0.  Large, 
Type  111  PFD.  Model  754,  manufactured 
by  Casad  Mfg  Co..  1015  Brandon  Ave., 
Celina,  OH  45822, 

Approval  No.  160  064/2076/0.  X-Large. 
Type  III  PFD  Model  755,  manufactured 
by  Casa  J  Mfx  Co  .  1015  Brandon  Ave., 
Celina,  OH  45822. 

Approv j1  No.  160.064/2135/0,  Adult  X- 
Small,  Type  III  PFT),  Model  FV-7.  FV-8, 
manufactured  by  Pans  Southern  Corp., 
P  O.  Drawer  9038.  Station  "A", 
Greenville.  SC  29604. 

Approval  No.  160  064/2136/0,  Adult  X- 
Small,  Type  III  PFT),  Model  944, 
manufactured  by  Continental  Canvas 
Co.,  109(X)  F,  Fawcett  Ave..  S.  El  Monte. 
CA  91733 

Approval  No   160.064/2137/0,  Adult 
Small,  Type  111  PFD.  .Model  944, 
manufactured  by  Continental  Canvas 
Co.,  10900  E.  Fawcett  Ave.,  S.  El  Monte. 
CA  91733. 

Approval  No.  160  064/2138/0,  Adult 
Medium,  Type  111  PFD,  Model  944. 
manufactured  by  Continental  Canvas 
Co..  10900  F.  Fawcett  .Ave..  S.  El  Monte. 
CA  91733 

Approval  No  160,064/2139/0,  .Adult 
Large.  Type  III  PFD,  Model  944, 
manufactured  by  Continental  Canvas 
Co.,  10900  E.  Fawcett  Ave.,  S.  El  Monte, 
CA  91733. 

Approval  No  160.064/2140/0,  Adult  X- 
Large.  Type  III  PFD,  .Model  944. 
manufactured  by  Continental  Canvas 
Co  .  10900  F.  Fawcett  Ave.,  S.  El  Monte, 
CA  91733 

Approval  No  160  064/2141/0,  Adult 
XX-Uirge.  Type  III  PFT),  Model  944, 
manufactured  by  Continental  Canvas 
Co.,  10900  E  Fawcett  Ave.,  S.  El  Monte, 
CA  91733. 

Approval  No  160  064/2149/0,  Adult 
Small/Medium.  Type  III  PFD.  Model 
902/903.  manufactured  by  America's 
Cup.  Inc.,  P  O  Box  2009,  La  Puenta.  CA 
91746-0009, 

.Approval  .No  160.064/2150/0,  Adult 
L.irge/X  Large.  Type  III  PFD,  Model  902/ 
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903,  manufactured  by  America's  Cup. 
Inc..  P.O.  Box  2009.  La  Puenta,  CA 
91746-0009. 

Approval  No.  160.064/21676/0.  Adult 
X-Small.  Type  lU  PFD.  Model  FV-16. 
manufactured  by  Paris  Southern  Corp.. 
P.O.  Drawer  9038.  Station  "A  ". 
Greenville,  SC  29604. 

Approval  No.  160.064/2168/0.  Adult 
Small.  Type  III  PFD,  Model  FV-16, 
manufactured  by  Paris  Southern  Corp., 
P.O.  Drawer  9038,  Station  "A". 
Greenville,  SC  29604. 

Approval  No.  160.064/2169/0.  Adult 
Medium,  Type  III  PFD.  Model  FV-16, 
manufactured  by  Paris  Southern  Corp.. 
P.O.  Drawer  9038,  Station  "A", 
Greenville.  SC  29604. 

Approval  No.  160.064/2170/0,  Adult 
Large,  Type  III  PFD,  Model  FV-16, 
manufactured  by  Paris  Southern  Corp., 
P.O.  Drawer  9038,  Station  "A", 
Greenville,  SC  29604. 

Approval  No.  160.064/2171/0.  Adult  X- 
Large.  Type  III  PFD,  Model  FV-16, 
manufactured  by  Paris  Southern  Corp., 
P.O.  Drawer  9038,  Station  "A". 
Greenville,  SC  29604. 

Approval  No.  160.064/2235/0,  Adult 
Small/Medium,  Type  III  PFD,  Models 
1006. 1009, 1041,  manufactured  by 
Wellington  Leisure  Products,  Inc.,  P.O. 
Box  46.  2600  Industrial  St..  Leesburg.  FL 
32784. 

Approval  No.  160.064/2236/0,  Adult 
Large/X-Large,  Type  III  WD,  Models 
1006, 1009, 1041,  manufactured  by 
Wellington  Leisure  Products,  Inc.,  P.O. 
Box  46,  2600  Industrial  St..  Leesburg.  FL 
32784. 

Approval  No.  160.064/2249/0.  Adult 
Small,  Type  III  PFD,  Model  BTM-100. 
manufactured  by  Southern  Plastics  Co., 
Inc.,  P.O.  Box  218,  Eufaula,  AL  36027. 

Approval  No.  160.064/2250/0,  Adult 
Medium,  Type  III  PFD.  Model  BTM-100. 
manufactured  by  Southern  Plastics  Co.. 
Inc.,  P.O.  Box  218,  Eufaula.  AL  36027. 

Approval  No.  160.064/2251/0,  Adult 
Large,  Type  III  PFD.  Model  BTM-100, 
manufactured  by  Southern  Plastics  Co., 
Inc..  P.O.  Box  218,  Eufaula,  AL  36027. 

Approval  No.  160.064/2252/0,  Adult  X- 
l.arge.  Type  III  PFD.  Model  BTM-100. 
manufactured  by  Southern  Plastics  Co.. 
Inc.,  P.O.  Box  218.  Eufaula,  AL  36027. 

Approval  No.  160.064/2253/0,  Adult 
XX-Large,  Type  III  PFD,  Model  BTM- 
100,  manufactured  by  Southern  Plastics 
Co.,  Inc.,  P.O.  Box  218,  Eufaula,  AL 
36027. 

Approval  No.  180.064/2254/0,  Adult 
Universal,  Type  III  PFD,  Model  BTM- 
100,  manufactured  by  Southern  Plastics 
Co.,  Inc.,  P.O.  Box  218.  Eufaula.  AL 
36027. 


Red  Aerial  Psrrotechnic  Flare 

Approval  No.  160.066/20/0.  Brite  Star 
12  ga.  Red  Meteor  Flare  cartridge  for  12 
ga.  signal  pistol  —6.7  second  bum  time. 
Manufactured  by  Pyrotechnic  Industries 
Inc.,  600  Center  Ave.,  Grand  Junction, 
CO  81501. 

Approval  No.  160.064/21/0,  Brite  Star 
Self  Contained  Red  Meteor  Flare  —6.5 
second  bum  time.  Manufactured  by 
Pyrotechnics  Industries  Inc.,  600  Center 
Ave.,  Grand  Junction,  CO  81501. 

Exposure  Suit 

Approval  No.  160.071/2/2,  Model  7- 
01-00.  size  Adult,  universal. 
Manufactured  by  BayleySuit,  Inc..  900  S. 
Fortuna  Blvd..  Fortune,  CA  95540. 

Approval  No.  160.071/3/2,  Model  9450, 
Exposure  Suit,  Adult.  Manufactured  by 
Fitz-Wright  Suits,  Ltd.,  17919  Roan 
Place,  Surrey,  British  Columbia  V3S  5Kl 
Canada. 

Approval  No.  160.071/4/0,  Model 
NT2002.  Exposure  Suit,  Adult. 
Manufactured  by  Harvey's  Skin  Diving 
Supply  Inc.,  2505  South  252nd  St..  Kent. 
WA  98031. 

Approval  No.  160.071/6/0,  Model  7- 
01-07  (Sea  King).  Manufactured  by 
BayleySuit,  Inc.,  900  S.  Fortuna  Blvd., 
Fortuna,  CA  95540. 

Approval  No.  160.071/8/0,  Model  7- 
01-04  (Sea  Scout}.  Manufactured  by 
BayleySuit,  Inc..  900  S.  Fortuna  Blvd.. 
Fortuna.  CA  95540, 

Approval  No.  160.071/10/0,  Model 
E38-001.  Manufactured  by  Narwahl 
Marine,  Ltd.,  2  Bluewater  Road.  Bedford, 
Nova  Scotia  B4B  1G7.  Canada. 

Approval  No.  160.071/11/1,  Model 
41439  "Sea  Wolf.  Manufactured  by  Sea 
Otter  Thermal  Wear  Mfg.,  327-5930  No. 
6  Road,  Richmond,  B.C.  V6V  IZI, 
Canada. 

Approval  No.  160.071/12/0,  Model 
ISS-590.  used  either  with  IFR-591 
inflator  ring  or  ISV-001  inflatable  vest. 
Manufactured  by  Steams  Manufacturing 
Co.,  P.O.  Box  1498,  30th  and  Division 
Sts.,  St.  Cloud.  MN  56302. 

Approval  No.  160.071/16/0,  Model  IS- 
2  Exposure  Suit,  Adult.  Manufactured  by 
Mustang  Industries,  Inc..  3810  Jacombs 
Rd..  Richmond,  B.C.  V6V  1Y8  Canada. 

Approval  No.  160.071/18/0,  Model 
IS5-592,  used  either  with  IFR-591 
inflator  ring  or  ISV-001  inflatable  vest. 
Manufactured  by  Steams  Manufacturing 
Co..  P.O.  Box  1498.  30th  and  Division 
Sts.,  St.  Cloud,  MN  56302. 

Approval  No.  160.071/19/0,  Model 
NT2002C,  Exposure  suit,  child/small 
adult.  Manufactured  by  Harvey's  Skin 
Diving  Supply  Inc.,  2505  South  2S2nd  St., 
Kent.  WA  98031. 

Approval  No.  160.071/20/0.  Model 
NT2002J,  Exposure  suit,  jumbo  (king- 


size).  Manufactured  by  Harvey's  Skin 
Diving  Supply  Inc.,  2505  South  252;nd  St., 
Kent,  WA  98031. 

Approval  No.  160.071/21/0.  Model 
9700,  adult,  with  removable  gloves  and 
boot  style  legs. 

Approval  No.  160.071/22/0,  Model  IS- 
2,  Jumbo  (adult  oversize).  Manufactured 
by  Mustang  Industries,  Inc.,  3810 
Jacombs  Rd.,  Richmond.  B.C.  V6V  1Y6 
Canada. 

Sound  Powered  Telephone  Systems 

Approval  No.  161.005/36/3,  Type 
702019-075,  Manufactured  by  Dynalec 
Corporation,  87  West  Main  St.,  P.O.  Box 
188,  Sodus,  NY  14551-0188. 

Approval  No.  161.005/58/1,  2  circuit, 
manual  reset.  Manufactured  by  Hose- 
McCann  Telephone  Co.,  Inc.,  9  Smith 
Street,  Englewood,  NJ  07631. 

Approval  No.  161.005/59/1,  3  circuit, 
manual  reset.  Manufactured  by  Hose- 
McCann  Telephone  Co.,  Inc.,  9  Smith 
Street,  Englewood,  NJ  07631. 

Approval  No.  161.005/61/1.  single 
circuit,  manual  reset.  Manufactured  by 
Hose-McCann  Telephone  Co.,  Inc.,  9 
Smith  Street,  Englewood,  NJ  07631. 

Approval  No.  161.005/95/0,  Dwg.  No. 
901493,  sheet  1-3,  dated  27  February 
1984.  Manufactured  by  Sound  Powered 
Telephone  Mfg.  Corp.,  6270  Dean 
Parkway,  P.O.  Box  495,  Ontario.  New 
York  14519. 

Approval  No.  161.005/96/0.  Dwg.  No. 
901414,  sheet  1-4,  dated  27  February 
1984.  Manufactured  by  Sound  Powered 
Telephone  Mfg.  Corp.,  6270  Dean 
Parkway,  P.O.  Box  495,  Ontario,  New 
York,  14519. 

Approval  No.  161.005/97/0,  Dwg.  No. 
901410,  sheet  1-3,  dated  27  February 
1984.  Manufactured  by  Sound  Powered 
Telephone  Mfg.  Corp.,  6270  Dean 
Parkway,  P.O.  Box  495,  Ontario,  New 
York  14519. 

Approval  No.  161.005/98/0,  Model  I,  2. 
4. 12, 19,  and  24  station.  Manufactured 
by  Hose-McCann  Telephone  Co.,  Inc.,  9 
Smith  Street,  Englewood.  NJ  07631. 

Approval  No.  181.005/99/0.  Model  O, 
2  to  24  station.  Manufactured  by  Hose- 
McCann  Telephone  Co..  Inc.,  9  Smith 
Street,  Englewood.  NJ  07631. 

Approval  No.  161.005/100/0,  Model  F. 
2,  8, 19,  and  24  station.  Manufactured  by 
Hose-McCann  Telephone  Co.,  Inc.,  9 
Smith  Street,  Englewood,  NJ  07631. 

Approval  No.  161.005/101/0,  Headset 
4C  100,  Headset  Jackboxes  HJ2  and  HJ3. 
Manufactured  by  Sound  Powered 
Telephone  Mfg.  Corp.,  6270  Dean 
Parkway,  P.O.  Box  495,  Ontario,  New 
York  14519. 
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Electric  Hand  Flashlight 

Approval  No.  161.008/21 /O.  Model  No 
95  Electhc  Hand  Flashlight  for  M'-rchint 
VeMels.  Manufactured  by  Fulton 
Industries  Inc.,  135  East  Linfoot  Streft. 
Post  Ofrice  Box  377.  VVausPon  (Ihio 
43567. 

FkMting  Electric  Water  Light 

Approval  No.  161.010/4/2,  .Model  No 
328,  Xenon  flashtube  floating  ele(  trie 
water  light.  Manufactured  by  The  Guest 
Corporation,  17  Culbro  Drive  West 
Hartford.  Conn.  06110. 

Approval  No.  161.010/14/0,  Model 
SNil-2(M),  Xenon  flashtube  magnetic 
reed  switch.  Manufactured  by  ACR 
Electronics.  Inc.,  3901  .North  29th  Ave  , 
Hollywood,  FL  33022. 

Approval  No.  161.010/15/2,  Model  No 
328,  Xenon  flashtube  floating  electric 
water  light  with  magnetic  reed  switch. 
Manufactured  by  The  Guest 
Corporation,  17  Culbro  Drive.  U  est 
Hartford.  Conn.  06110. 

Approval  No.  161.010/16/0.  ACR/L- 
15(A)  floating  electric  water  light. 
Manufactured  by  ACR  Electronics,  Inc., 
3901  North  29th  Ave.,  PO  Box  214a, 
Hollywood,  FL  33022. 

Approval  No.  161.010/17/0.  Model  No 
SN4  Floating  Electric  Waterlight, 
Manufactured  by  Tek-Lite  Inc  .  P  O  Box 
548,  201  Thomas  Street.  Union  Bridge. 
MD  21791. 

Class  A  EPIRB 

Approval  No.  161  011/6/0,  Model  Uli- 
2051.  Manufactured  by  .A/S  jotron 
Elektronikk,  7600  Levanger  N'.>rway 

Approval  No.  161  011/10/0,  Model 
ACR/RLB-15.  Manufactured  by  ACR 
Electronics.  Inc..  3901  North  2')th  Ave 
Hollywood.  FL  33020 

Personal  Flotation  Device  Light 

Approval  No.  161  012/1/0.  Model 
ACR/4F  Firefly  Rescue  Lite. 
Manufactured  by  ACR  Electronics.  Inc.. 
3901  North  29th  Ave    HolKv^ood.  FL 
33020. 

Approval  No   161  012/2/0.  Cv.in  irnid 
Lightsti'k  Pt-rsonnei  Marker  Light. 
Manufactured  by  .American  Cvanamid 
Company.  Organic  Chemicils  Division 
Berdan  Avenue.  Wayne.  N|  0'"4"0 

Approval  No  161  012  3  0  ACR/l.^2 
Rescue  Light.  Manufactured  by  .'\CR 
Electronics.  Inc  .  3901  Nort.h  29th  .-Xve.. 
Hollywood.  FX  33020 

Approval  .No.  161  012  '10  0  G  T  P--.  •■ 
Mode!  D-31  Life  Saver  Flash!  r^t 
Manufactured  bv  ACR  Electronics,  In. 
3901  North  29'h  Ave  ,  Hollvwood,  FL 
33020. 

Safety  valve  (Power  Boilers) 

Approval  ,\o.  162.001/22^/0.  Sl>le 
HC-MS-3.5  carbon  steel  bodv  pop  safely 


vaUe  Manufactured  by  Crosby  Valve 
Division,  Geosource  Inc..  43  kendm  k 
Street,  Wrentham,  .MA  02093. 

Approval  No   162()0l/230/0.  Style 
HC-MS-36  carbon  steel  bod>  pop  s.ifetv 
valve.  .Manufactured  by  Crosby  Valve 
Division,  Geosource  Inc..  43  Kendruk 
Street,  Wrentham.  ,MA  02093. 

.Approval  No   162  001/2.15/0,  Style 
HC.\-MS-37  alloy  steel  body  pop  safety 
valve.  Manufactured  by  Crosby  Valve 
Divisi(jn,  Geosource  Inc..  43  Kendru  k 
Street,  Wrentham.  MA  020^)3. 

Approval  No  1G2  001/2J6/0,  Style 
HC.A-MS-38  alloy  steel  body  pop  safetv 
v,iUe.  .Manufactured  by  Crosby  V'.iKe 
Division,  Geosource  Inc..  43  Kendnck 
Street.  Wrentham.  MA  02093. 

Approval  No,  162.001/248/0,  Style 
HS-.MS-15  carbon  steel  b(Kiy  pop  safety 
valve.  Manufactured  by  CronMv  Valve 
Division,  Geosource  Inc.,  43  Kendru  k 
Street,  Wrentham,  M.-\  02093 

Approval  No   162  001/249/0.  Slvle 
H5>-MS-16  carbon  steel  body  pop  safety 
valve.  Manufactured  by  Crosby  Valve 
Division.  Geosource  Inc  .  43  Kendnck 
Street,  Wrentham.  M.A  02093 

Approval  162  OO1/25O/0.  Style  IIS.A- 
MS-17  alloy  steel  (A217)  body  pop 
safety  valve,  .Manufactured  by  Oos'iy 
V.ilve  Division.  Geosource  Inc..  43 
Kendnck  Street.  Wrentham.  M.A  02093 

Approval  162.001/251/0.  Style  HS- 
MS— 45  carbon  steel  body  pop  s.ifety 
v.ilve.  Manufactured  by  Crostn  Valve 
Divisiim,  Geosource  Inc..  43  Kendnck 
Street.  Wrentham,  MA  02093 

Approval  162.001 /252'0,  Style  liS- 
MS— 46  carbon  steel  body  pop  s.tfe'y 
v.iUe.  Manufactured  tiy  Crosbv  V.ilve 
Division.  Geosource  Inc  .  43  Kr".d:  .  k 
Street,  Wrentham,  MA  02093. 

Approval  162.0Ln/233/0.  Style  HS.A- 
MS-17  ,il!oy  steel  |A-21"')  body  pop 
s.ifety  valve,  Manufactured  by  Crosln 
Valve  Division,  Geosource  Inc..  43 
kendnck  Street.  Wrentham.  M.-\  n20«)3. 

Approval  182  001/254/0.  Style  HSA- 
-MS— J8  alliiy  steel  (A-217)  body  pop 
s.ifety  valve.  Manufactured  by  Crosbv 
\'.ilve  Division.  Geosour'  e  ln(  ,  4.! 
Kendnck  Street.  Wrentham.  .M.-\  02(i*i  I 

Approval  162.001/256/0,  Style  HCB- 
MS-58  drum  pilot  actuated  safety  valve. 
.M.inufactured  by  Crosby  Valve 
Division.  Geosource  Inc    43  Kendrick 
Street,  Wrentham,  VLA  0Ji)9.t, 

.Approval  162(K)1   261    1   Tvpes  1.541- 
MK  and  1543-MF  Safety  Valves. 
M.inufactured  by  Dresser  Industries, 
Industrial  Valve  and  Insturment 
Division.  PO.  Box  1430.  Alexandria   LA 
71301. 

Approval  162.001/283/0.  Style  H.\P- 
MS-75  ASTM  A-216  GR-WCB  carbon 
sti'ol  b(jdy  drum  safety  valve. 
Manufactured  by  Crosby  Valve 


Division.  Geosource  Inc.,  43  Kendnck 
Street.  Wrentham,  MA  02093. 

Ajiproval  No.  162.001/292/0.  Style 
H(;P-55-MS  carbon  steel  body  pop 
safety  valve.  Manufactured  by  Crosby 
Valve  and  Gage  Co.,  43  Kendru  k  Street, 
Wrenth.im.  MA  02093. 

.Approval  No.  162,001/293/0,  Style 
HSli— 18-MS  carbon  steel  body  pop 
s.ifety  valve.  Manufactured  by  Crosby 
Valve  and  Gage  Co.,  43  Kendnck  Street. 
Wrentham.  MA  02093 

Safety  Valve  (.Auxiliary  Boilers) 

Approval  No,  162,002/87/0.  Types 
1->41-X.MY  and  1.543- X.MY  Safety 
Valves.  NLinuf.ictured  by  Dresser 
liidus'rirs.  Industrial  Valve  and 
Instrument  Division.  P.O.  Box  1430. 
Alex.indria.  I^  71301. 

Safely  Valve  (Steam  Service  Not  in 
Excess  of  30  PSIG) 

.Approval  No.  162.012/22/1.  Types 
1541  and  1543  Safety  Valves. 
.Manuf.ictured  by  Dresser  Industries. 
Industrial  Valve  and  Instrument 
Division   PO  Box  1430,  Alexandre!   LA 
"l.iOl, 

Approval  No,  162,012/28/0,  Types 
IHll-A,  consolidated  carbon  steel  bo<iy 
pop  safety  valve.  Manufactured  by 
Dres.ser  Industries,  Industrial  Valve  and 
Instrumimt  Division,  P  Q.  Box  14,50. 
.Alex.indn.i,  I-A  71301. 

Pressure  Vacuum  Relief  and  Spill  VaUo 

.Approv.il  No.  162.017/64/4.  Figure  No. 
liK)  pressure-vacuum  relief  valve, 
M,i!iiifa(  tured  by  Hayward  Industrial 
ProdiK  ts.  Inc.  900  F.iirmount  .Avenuii, 
Klizabeth.  Nj  07207 

Approval  .No.  162  017/68/1.  Figure  No. 
240  pressurev  acuum  relief  valve. 
Manuf.ictured  by  Hayward  Industrial 
Products,  Inc..  900  Fairmount  .A-,  enue. 
Klizabelh.  N|  07207. 

.Appioval  No.  162.017/69/2.  Figure  No. 
2.)0  pressure  only  or  vacuum  only  relief 
valve.  Manufactured  by  Hayward 
iridustr';il  Products.  Inc..  9<X)  F.iirmounI 
Aveniie.  Elizabeth.  .NJ  0''207. 

Approval  No.  162.017/70/1.  Style 
Kiyure  .No  260  pressure  only  relief  valve 
M.inuf.ictured  by  Hayward  Industrial 
Products.  Inc.,  9(K)  Fairmount  .Avenue. 
K!r/.,ibeth.  N|  07207, 

Approval  No.  162.017/77/1,  Figure  No. 
I-IO  pressure-vacuum  relief  valve. 
Manufactured  by  Hayward  Industrial 
Products,  Inc  .  9<K)  Fainrour.t  .A\enue. 
Elizabeth.  NJ  O'JO:' 

Approval  \o   162  017/81/0.  Figure  Ni> 
IWl  pressure-vacuum  relief  valve. 
Manufactured  by  Hayward  Industrial 
I'Todui:ts,  Inc  .  9(K)  Fairmount  .Avenue, 
Elizabeth.  N|  07207. 
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LiqueHed  Compressed  Gas  Safety  Relief 
Valve 

Approval  162.018/36/1.  Type  1905. 
safety  relief  valve  for  liquefied 
compressed  gas  service  (non-corrosive), 
full  nozzle  type.  Manufactured  by 
Dresser  Industrial  Valve  &  Instrument 
Division.  P.O.  Box  1430,  Alexandria,  LA 
71301. 

Approval  162.018/37/1,  Type  1906. 
safety  relief  valve  for  liquefied 
compressed  gas  service  (non-corrosive), 
full  nozzle  type.  Manufactured  by 
Dresser  Industrial  Valve  4  Instrument 
Division,  P.O.  Box  1430,  Alexandria.  LA 
71301. 

Approval  162.018/38/1,  Type  1910, 
safety  relief  valve  for  liquefied 
compressed  gas  service  (non-corrosive), 
full  nozzle  type.  Manufactured  by 
Dresser  Industrial  Valve  &  Instrument 
Division.  P.O.  Box  1430,  Alexandria,  LA 
71301. 

Approval  162.018/39/1,  Type  1912, 
safety  relief  valve  for  liquefied 
compressed  gas  service  (non-corrosive), 
full  nozzle  type.  Manufactured  by 
Dresser  Industrial  Valve  &  Instrument 
Division.  P.O.  Box  1430,  Alexandria,  LA 
71301. 

Approval  162.018/42/1,  Type  1905-30, 
safety  relief  valve  for  liquefied 
compressed  gas  service  (non-corrosive). 
full  nozzle  type.  Manufactured  by 
Dresser  Industrial  Valve  &  Instrument 
Division.  P.O.  Box  1430,  Alexandria,  LA 
71301. 

Approval  162.018/43/1,  Type  1906-30. 
safety  relief  valve  for  liquefied 
compressed  gas  service  (non-corrosive). 
full  nozzle  type.  Manufactured  by 
Dresser  Industrial  Valve  &  Instrument 
Division.  P.O.  Box  1430,  Alexandria,  LA 
71301. 

Approval  162.018/44/1.  Type  1910-30, 
safety  relief  valve  for  liqueHed 
compressed  gas  service  (non-corrosive). 
full  nozzle  type.  Manufactured  by 
Dresser  Industrial  Valve  &  Instrument 
Division,  P.O.  Box  1430,  Alexandria,  LA 
71301. 

Approval  162.018/45/1.  Type  1912-30. 
safety  relief  valve  for  liquefied 
compressed  gas  service  (non-corrosive), 
full  nozzle  type.  Manufactured  by 
Dresser  Industrial  Valve  &  Instrument 
Division,  P.O.  Box  1430,  Alexandria,  LA 
71301. 

Approval  162.018/48/1.  Type  1905 
(Special),  safety  relief  valve  for  liquefied 
compressed  gas  service  (non-corrosive), 
full  nozzle  type.  Manufactured  by 
Dresser  Industrial  Valve  &  Instrument 
Division,  P.O.  Box  1430,  Alexandria,  LA 
71301. 

Approval  162.018/49/1,  Type  1906 
(Special),  safety  relief  valve  for  liquefied 
compressed  gas  service  (non-corrosive). 


full  nozzle  type.  Manufactured  by 
Dresser  Industrial  Valve  &  Instrument 
Division.  P.O.  Box  1430.  Alexandria,  LA 
71301. 

Approval  162.018/50/1.  Type  1910 
(Special),  safety  relief  valve  for  liquefied 
compressed  gas  service  (non-corrosive), 
full  nozzle  type.  Manufactured  by 
Dresser  Industrial  Valve  &  Instrument 
Division.  P.O.  Box  1430,  Alexandria,  LA 
71301. 

Approval  162.018/51/1,  Type  1912 
(Special),  safety  relief  valve  for  liquefied 
compressed  gas  service  (non-corrosive), 
full  nozzle  type.  Manufactured  by 
Dresser  Industrial  Valve  &  Instrument 
Division,  P.O.  Box  1430,  Alexandria,  LA 
71301. 

Approval  162.018/52/1,  Type  1905-30 
(Special),  safety  relief  valve  for  liquefied 
compressed  gas  service  (non-corrosive), 
full  nozzle  type.  Manufactured  by 
Dresser  Industrial  Valve  &  Instrument 
Division,  P.O.  Box  1430,  Alexandria.  LA 
71301. 

Approval  162.018/53/1,  Type  1906-30 
(Special),  safety  relief  valve  for  liquefied 
compressed  gas  service  (non-corrosive), 
full  nozzle  type.  Manufactured  by 
Dresser  Industrial  Valve  &  Instrument 
Division,  P.O.  Box  1430,  Alexandria,  LA 
71301. 

Approval  162.018/54/1,  Type  1910-30 
(Special),  safety  relief  valve  for  liquefied 
compressed  gas  service  (non-corrosive), 
full  nozzle  type.  Manufactured  by 
Dresser  Industrial  Valve  &  Instrument 
Division,  P.O.  Box  1430,  Alexandria,  LA 
71301. 

Approval  162.018/55/1.  Type  1912-30 
(Special],  safety  relief  valve  for  liquefied 
compressed  gas  service  (non-corrosive), 
full  nozzle  type.  Manufactured  by 
Dresser  Industrial  Valve  &  Instrument 
Division,  P.O.  Box  1430,  Alexandria.  LA 
71301. 

Approval  No.  162.018/69/0.  Type  1005 
safety  relief  valve  for  liquefied 
compressed  gas  service.  Manufactured 
by  Midland  Manufacturing  Corp..  7733 
Gross  Point  Road,  P.O.  Box  226,  Skokie, 
IL  60076. 

Approval  No.  162.018/82/0,  Series 
1900-S  Safety  Relief  Valves, 
Manufactured  by  Midland 
Manufacturing  Corp.,  7733  Gross  Point 
Road,  P.O.  Box  226.  Skokie,  IL  60076. 

Approval  No.  162.018/83/0.  Lonergan 
DO-20  Series  Model  DO-20L/S4. 
Manufactured  by  J.E.  Lonergan 
Company,  10050  Sandmeyer  Lane, 
Philadelphia,  PA  19116. 

Approval  No.  162.018/84/0.  Lonergan 
DO-30  Series  Model  DO-30P/4. 
Manufactured  by  J.E.  Lonergan 
Company,  10050  Sandmeyer  Lane, 
Philadelphia.  PA  19116. 


Fixed  Fire  Extinguishing  Systems 

Approval  No.  162.029/32/0,  Model  "15 
MA"  1.5  lb.  Halon  1301  pre-engineering 
type  fire  extinguishing  systems. 
Convenience  Marine  Products,  100 
Commerce  Avenue,  S.W.,  Grand  Rapids, 
MI  49503. 

Approval  No.  162.029/33/0,  Model  "35 
MA"  4  lb.  Halon  1301  pre-engineered 
type  fire  extinguishing  systems. 
Convenience  Marine  Products,  100 
Commerce  Avenue,  S.W.,  Grand  Rapids, 
MI  49503. 

Approval  No.  162.029/34/0,  Model  "70 
MA"  7  lb.  Halon  1301  pre-engineered 
type  fire  extinguishing  systems. 
Convenience  Marine  Products,  100 
Commerce  Avenue,  S.W.,  Grand  Rapids, 
MI  49503. 

Approval  No.  162.029/35/0,  Model 
"100  MA"  10  lb.  Halon  1301  pre- 
engineered  type  fire  extinguishing 
systems.  Convenience  Marine  Products, 
100  Commerce  Avenue,  S.W..  Grand 
Rapids,  MI  49503. 

Approval  No.  162.029/36/0,  Model 
"150  MA"  15  lb.  Halon  1301  pre- 
engineered  type  fire  extinguishing 
systems.  Convenience  Marine  Products, 
100  Commerce  Avenue,  S.W.,  Grand 
Rapids,  MI  49503. 

Approval  No.  162.029/37/0.  Model 
"200  MA"  20  lb.  Halon  1301  pre- 
engineered  type  fire  extinguishing 
systems.  Convenience  Marine  Products, 
100  Commerce  Avenue,  S.W.,  Grand 
Rapids,  MI  49503. 

Approval  No.  162.029/38/0,  Model 
"258  MA"  25.8  lb.  Halon  1301  pre- 
engineered  type  fire  extinguishing 
systems.  Convenience  Marine  Products, 
100  Commerce  Avenue,  S.W.,  Grand 
Rapids,  MI  49503. 

Backfire  Flame  Arrester  for  Gaioline 
Engines 

Approval  No.  162.041/45/3,  Bendix 
Model  No.  B175-23.  Manufactured  by 
Facet  Enterprises,  Inc.,  Woods  Energy, 
8150  N.  116th  E.  Avenue,  Owasso,  OK 
74055. 

Approval  No.  162.041/46/3,  Bendix 
Model  No.  B175-24.  Manufactured  by 
Facet  Enterprises,  Inc.,  Woods  Energy. 
8150  N.  116th  E.  Avenue,  Owasso,  OK 
74055. 

Approval  No.  162.041/47/3,  Bendix 
Model  No.  B175-25.  Manufactured  by 
Facet  Enterprises,  Inc.,  Woods  Energy, 
8150  N.  116th  E.  Avenue,  Owasso,  OK 
74055. 

Approval  No.  162.041/48/3,  Bendix 
Model  No.  B175-29.  Manufactured  by 
Facet  Enterprises.  Inc.,  Woods  Energy. 
8150  N,  116th  E.  Avenue,  Owasso,  OK 
74055. 
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Approval  No.  162.04l/49'3,  Bendix 
Model  No,  Bl75-3n  Manufyciured  by 
Facet  Enterprises,  Inc..  Woods  Fneryv. 
8150  N.  116th  E.  Avenue.  Ow.isso,  OK 
74055. 

Approval  No.  162  041/ 50 '3,  Beiid;x 
Model  No  B175-31   Mdnufacturt'd  by 
Facet  Enterprises.  Inc..  Woods  F.ner«\ 
8150  N.  116th  E.  Avenue.  Ow-.isso  Ok 
74055. 

Approval  No.  162.041/51   3.  Elendix 
Model  No.  B175-32.  Manufacrured  by 
Facet  Enterprises.  Inc  .  Woods  Eneryv 
8150  N.  116th  E.  Avenue.  Owdssn  OK 
74055. 

Approval  No.  162.041/52/3.  Bendix 
Model  No.  B175-22A.  Mjnufai:tured  by 
Facet  Enterprises.  Inc..  Woods  F.rertjy 
8150  N.  116th  E.  Avenue,  Ow,i<i>o.  OK 
74055. 

Approval  .No.  162,041/53/3.  BenJix 
Model  No.  Bl75-23.'\.  Manufictured  b> 
Facet  Enterprises,  Inc..  Woods  Fner«v, 
8150  N.  116th  E,  Avenue.  Ovvdsso.  OK 
74055. 

Approval  No  162.041/54/3.  Bendix 
Model  No.  B175-24A.  Manufactured  b> 
Facet  Enterprises,  Inc..  Woods  F.nervv 
8150  N.  116th  E.  Avenue.  Owhsso,  OK 
74055. 

Approval  No   162.041/55/3.  Bendix 
Model  No.  B175-25A.  Manufactured  by 
Facet  Enterprises.  Inc..  Woods  Energy. 
8150  N.  n6th  E.  Avenue  Ow.isso,  OK 
74055. 

Approval  No.  162,041/56/3,  Bendix 
Model  No.  Bl75-26.'\,  Manufai.tured  by 
Facet  Enterprises.  Inc.  Wiiods  Energy 
8150  N.  116th  E,  Avenue.  0\v,i,sn  OK 
74055. 

Approval  .No,  162,041/57,3.  Bendix 
Model  No.  B175-27A.  Manufactured  by 
Facet  Enterprises.  Inc.  Woods  Ejier«v, 
8150  N.  n6th  E.  .Avenue  Owasso,  OK 
74055. 

Approval  No,  162041/59/3.  B-.-ndix 
Model  No.  Bl75-29.\.  Manufactured  by 
Facet  Enterprises,  Inc.,  Woods  Eneryv , 
8150  N.  116th  E.  Avenue.  Owasso,  OK 
74055. 

Approval  No,  162.041 /6il  3,  Bendix 
Model  No.  B175-30A.  Manufactured  by 
Facet  Enterprises,  Inc..  Woods  Enorsv, 
8150  N.  116th  E.  Avenue  Owasso.  OK 
74055. 

Approval  No.  162.041/61/3.  Bendix 
Model  No.  B175-31.A.  Manufactured  by 
Facet  Enterprises.  Inc..  Woods  Energy  , 
8150  N.  116th  E  Avi'nue,  Owasso,  OK 
74055. 

Approval  No,  162.041/62/3,  Bendix 
Model  No.  Bl75-32.\.  Manufic  fured  by 
Facet  Enterprises,  Inc.,  Woods  Ener-^v, 
8150  N.  neth  E.  Avenue,  Owasso  OK 
74055. 

Approval  No,  162.041/6,1/3,  Bendix 
Model  No,  Bi:'5-33A,  Manufactured  by 
Facet  Enterprises,  Inc..  Woods  Energy, 


8150  N,  116th  E.  Avenue  Owasso,  OK 
-4055, 

Approv.il  No,  162041/71/3,  Bendix 
Model  No  Bn5-34  Manufactured  by 
Facet  Enterprises,  Inc  ,  Woods  Energy. 
8150  N   116lh  E    Avenue   Owasso.  OK 
74055 

Approval  No,  162  041/72/3.  Bendix 
Model  No,  Bl''5-37  Manufactured  by 
Facet  Enterprises,  Inc,  Woods  Eneryv, 
8150  N  lIR'h  E  Avenue,  Owasso.  OK 
74055, 

.Approval  No   162041/73/3,  Bendix 
.Model  No  B175-34A,  Manufactured  by 
Kacet  Enterprises,  Inc,  Woods  Energy, 
8150  N   116th  E   Avenue   O'.v.isso OK 
"4055, 


,Appri 


No   162  (Ml    ""4  ,i   H 


r;i,;:\ 


Model  No  B1-5-36.A,  Manufactured  \>\ 
Facet  Enterprises,  Inc.  Woods  Energy. 
8150  .N   116th  E   ,Aveniie,  Ov\,isso,  OK 
"4055, 

Approv.i!  No   162  041    "3/3,  Bendix 
.Model  No,  Bl"5-3".\,  Manufactured  bv 
Fa(,et  Enterprises,  Inc  .  Woods  Energv, 
81.50  N,  lltith  E,  Avenue  Ow.isso  OK 
"4055. 

Approval  .No,  162  041  >«,  2.  Bendix 
.Model  No  B175-39,  M.inufactured  by 
Facet  Enterprises.  Inc..  Woods  EnerRv, 
8150  N,  116th  E,  Avenue,  Owasso,  OK 
74055. 

.Approv.il  No,  lti2  041/95 '2,  Bendix 
.Model  No  Bl"5-4<1.  Manufactured  by 
Facet  Enterprises.  Inc.  Woods  Enerj?y, 
8150N,  n6!hE  Avenue.  Ow, ISM,  OK 
74055, 

A;)proval  .\'o    162  041/98   2,  Bendix 
Model  No,  Bl 75-12  M,i[iuf.iLtured  by 
Facet  Enterprises.  Inc.  Woods  Fner«> 
8150  N.  n6th  E   Avenue,  Owls';.!   OK 
74055. 

.Appriiv  ,11  .No,  lii2  mi    l.M),  J   i)r;uiix 
Model  No.  Bl"5-44   M.i.'iuf.K  ;.,rrd  by 
Facet  Enterprises.  Inc  ,  Woods  Energy, 
81,50  N   116lh  E  Avenue  Owasso,  OK 
"4055, 

Approval  .No,  162,041  'ln*i'0  Model 
980032  backfire  flame  arrester 
.M.inufactured  b>  Oulboard  Marine 
Corporation.  3145  Centr.il  .Avenue, 
Waukegan.  IL  600fl5 

,Approval  No  162,041 /U»0  9,  Barbron 
rill  brass  and  all  aluminum  flame 
arresters.  Which  consist  of  85  models. 
Manufactured  b>  Borh'on  Corporation. 
14.580  I.esure  Avenue.  Detroit,  MI  48227 

.\pprov,il  No,  162  041/195/2.  Facet 
Ivpe  .Al"5-64.  .Al".5-68.  .Al~,Vm  .Al7r>- 
71,  backfire  flame  arrester 
Manufactured  by  Facet  Fii'e'-p.nses,  Inc  , 
Fuel  Devices  Division,  696  Hart   \venue. 
Detroit,  MI  48214, 

Approval  No,  162,041/196/1,  Facet 
Type  Al"5-63  backfire  flame  arrester, 
.Manufactured  by  Fai  et  Enterprises.  Inc. 
Fuel  Devices  Division  696  H.irf  .Avenue. 
Detroit.  .MI  48214, 


.Appr.iv.il  \o    162  041/19"/1,  Facet 

I  \  pe  ,\l"5-»i5   and  .A175-67  bac  Kfire 
flame  arrester  Manufactured  by  Facet 
Enterprises.  Inc,  Fuel  Devices  Division, 
696  Hart  Avenue,  Detroit.  MI  48J14, 

Approval  .No,  162  041/198/0,  Barbron 
all  brass  flame  arrester,  which  consist  of 

II  models  Manufactured  by  Barbron 
Corporation,  14580  Lesure  Avenue. 
D-!roit.  Ml  48227, 

.Approval  No.  162,041/203/0,  B.irbron 
Modi  Is  912025.  13226895,  M.inufactured 
by  Baibron  Corporation.  14380  Lesure 
.Avenue   Detroit.  .MI  48227 

Biickfire  Flame  Control,  Gasoline 
Eiijjines;  Air  and  Fuel  Induction  System 

.A[ipiov,il  No   102,042/7/0,  Su/ukl 
1JI5()  powdered  for  in  board  applicaii.jn. 
Manufactured  by  Sea  Crest  Inc,  119  NE. 
1st  Street,  Little  Falls.  .MN  56343 

Oily  Walor  Separators 

Approval  No,  162,0.50/ UXXi/O,  Sarex 
.Model  5  GPM  'OWS  1.14mVhr. 
Vfaniifai  tured  by  Separation  and 
Recovery  Systems.  16901  .Armsl'on>; 
Ave.  L-vme.  CA  92714, 

Approval  No,  162  050/ 103" /I  .Model 
Ivpe  HSN-0,25  F  consisting  of  a  1st  stage 
par.illel  pl.ite  separator,  Manufai  tured 
by  lieishin  Pump  Works  Co  ,  LTD,  5~2 
Furuta.  H.iumaCho,  K.iko-Cun  Hyogo- 
Pref,  6"3-01,  [apan. 

Approval  No.  162.050/1038/1,  Model 
type  HS.N-0.5  F  consisting  of  a  1st  st,i>;e 
par.illel  plate  sep.trator.  \lanuf.i(  tured 
by  Ileishin  Pump  Works  Co  .  LTD.  5"2 
Furut.i,  H.iuma-Cho,  Kako-C.uii  tlyogo- 
IVef,  673-01,  lapan. 

Approval  No,  162,050/1039/1,  Model 
type  HS,\-1,0  D  consisting  of  a  1st  stajj-' 
p.irallel  pl,ite  separator  M.inuf.ictured 
by  Mrishm  Pump  Works  Co  .  LTD,  5"2 
Furuta,  Hauma-Cho.  Kako-Cun  Hyo>eo- 
Pref,  673-01,  lapan. 

Approval  No,  162.050/1040/1  Model 
type  I  lS.\'-2  0  D  consisting  of  a  1st  staue 
par<illel  plate  separator.  Manufactured 
by  Heishm  Pump  Works  Co,,  LTD,  572 
Furuta,  ILiuma-Cho,  Kako-Oun  Hyogn- 
Pref,  673-01,  [apan, 

Approv.il  No,  162,050/1041/1  Model 
type  HS.\-3,0  D  consisting  of  a  1st  st.^e 
parallel  pl.ite  separator,  Manuf,irtured 
by  Heishin  Pump  Works  Co,,  LTD,  5"2 
Funita,  H.iuma-Cho.  Kako-Gun  H\oi;o- 
l>ref,  673-01,  [,ipan 

.Approval  No.  162.050/1042/1.  .Model 
'ype  HS.\-5  0  D  consisting  of  a  1st  st.ige 
p.ir.iliel  plate  separator.  .Manuf.ictured 
by  Heishin  Pump  Works  Co..  LTD,  572 
Furut.i,  Hauma-Cho,  Kako-Gun  Hyoco- 
Pref,  673-01,  Japan. 

Approv.il  No.  162.0.50/1043;  1.  .Model 
type  HS.N-10.0  D  consisting  of  a  1st 
stage  parallel  plate  separator 
Manufactured  by  H.-ishin  Pump  Works 
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Co..  LTD,  572  Furula.  Hauma-Cho,  Kako- 
Gun  Hyogo-Pref,  673-01,  japan. 

Approval  No.  162.050/1044/1,  Model 
type  HSN-0.25  D  consisting  of  a  Isf 
stage  parallel  plate  separator. 
Manufactured  by  Heishin  Pump  Works 
Co.,  LTD,  572  Furuta.  Hauma-Cho,  Kako- 
Gun  Hyogo-Pref,  673-01.  Japan. 

Approval  No.  162.050/1045/1.  Model 
type  HSN-0.5  D  consisting  of  a  1st  stage 
parallel  plate  separator.  Manufactured 
by  Heishin  Pump  Works  Co.,  LTD,  572 
Furuta,  Hauma-Cho,  Kako-Gun  Hyogo- 
Pref.  673-01.  Japan. 

Approval  No.  162.050/1046/1.  Model 
type  HSN-1.0  F  consisting  of  a  1st  stage 
parallel  plate  separator.  Manufactured 
by  Heishin  Pump  Works  Co.,  LTD.  572 
Furuta.  Hauma-Cho,  Kako-Gun  Hyogo- 
Pref.  673-01,  Japan. 

Approval  No.  162.050/1047/1.  Model 
type  HSN-2.0  F  consisting  of  a  1st  stage 
parallel  plate  separator.  Manufactured 
by  Heishin  Pump  Works  Co..  LTD.  572 
Furuta,  Hauma-Cho.  Kako-Gun  Hyogo- 
Pref.  673-01.  Japan. 

Approval  No.  162.050/1048/1,  Model 
type  HSN-3.0  F  consisting  of  a  1st  stage 
parallel  plate  separator.  Manufactured 
by  Heishin  Pump  Works  Co.,  LTD.  572 
Furuta,  Hauma-Cho.  Kako-Gun  Hyogo- 
Pref,  673-01.  Japan. 

Approval  No.  162.050/1049/1,  Model 
type  HSN-5.0  F  consisting  of  a  1st  stage 
parallel  plate  separator.  Manufactured 
by  Heishin  Pump  Works  Co.,  LTD.  572 
Furula,  Hauma-Cho,  Kako-Gun  Hyogo- 
PVef,  673-01,  Japan. 

Approval  No.  162.050/1050/1.  Model 
type  HSN-10.0  F  consisting  of  a  Ist  stage 
parallel  plate  separator.  Manufactured 
by  Heishin  Pump  Works  Co.,  LTD,  572 
P'urula.  Hauma-Cho,  Kako-Gun  Hyogo- 
FVef,  673-01,  Japan. 

Approval  No.  162.050/1092/1,  Model 
Sl-08  consisting  of  a  single  tank  with 
several  "zones".  Manufactured  by  Sigma 
Treatment  Systems,  Merry  Meadows. 
PDl.  Box  70,  Chester  Springs,  PA  19425. 

Approval  No.  162.050/1107/0.  COMYN 
1  ton  per  hour  separator.  Manufactured 
by  Alexander  Esplen  &  Co..  LTD.  107 
Duke  House.  Liverpool  Ll  4JR, 
ENGLAND. 

Approval  No.  162.050/1108/0,  COMYN 
2.5  Ion  per  hour  separator. 
Manufactured  by  Alexander  Esplen  & 
Co.,  LTD,  107  Duke  House,  Liverpool  Ll 
4IR.  ENGLAND. 

Approval  No.  162.050/1109/0.  COMYN 
5  ton  per  hour  separator.  Manufactured 
by  Alexander  Esplen  &  Co.,  LTD,  107 
Duke  House.  Liverpool  Ll  4JR, 
ENGLAND. 

Approval  No.  162.050/1110/0,  Pace'^'^ 
S-1  Oil  Water  Separator  with  primary 
tank  mounted  on  a  steel  skid. 
Manufactured  by  St.  Louis  Ship,  611  East 
Marceau.  St.  Louis,  MO  63111. 


Approval  No.  162.050/1111/0.  Pace^*« 
S-2  Oil  Water  Separator  with  primary 
tank  mounted  on  a  steel  skid. 
Manufactured  by  St.  Louis  Ship.  611  East 
Marceau.  St.  Louis,  MO  63111. 

Approval  No.  162.050/1112/0.  Pace™ 
S-3  Oil  Water  Separator  with  primary 
tank  mounted  on  a  steel  skid. 
Manufactured  by  St.  Louis  Ship.  611  East 
Marceau.  St.  Louis.  MO  63111. 

Approval  No.  162.050/1113/0.  Pace™ 
S-4  Oil  Water  Separator  with  primary 
tank  mounted  on  a  steel  skid. 
Manufactured  by  St.  Louis  Ship,  611  East 
Marceau.  St.  Louis.  MO  63111. 

Approval  No.  162.050/1114/0.  Pace™ 
S-5  Oil  Water  Separator  with  primary 
tank  mounted  on  a  steel  skid. 
Manufactured  by  St.  Louis  Ship,  611  East 
Marceau,  St.  Louis.  MO  63111. 

Approval  No.  162.050/1115/0.  Facet 
Model  3-OWS-300.  Manufactured  by 
Facet  Enterprises  Inc..  P.O.  Box  50096, 
Tulsa.  Oklahoma  74150. 

Approval  No.  162.050/1116/0.  Facet 
Model  l-OWS-300.  Manufactured  by 
Facet  Enterprises  Inc..  P.O.  Box  50096. 
Tulsa.  Oklahoma  74150. 

Approval  No.  162.050/1117/0. 
Hamworthy  HS  1  T/H  oil  water 
separators.  Manufactured  by 
Hamworthy  Engineering  Ltd..  Fleets 
Comer.  Poole.  Dorset  BH  17  7LA. 
ENGLAND. 

Approval  No.  162.050/1118/0, 
Hamworthy  HS  2.5  T/H  oil  water 
separators.  Manufactured  by 
Hamworthy  Engineering  Ltd.,  Fleets 
Corner.  Poole.  Dorset  BH  17  7LA, 
ENGLAND. 

Approval  No.  162.050/1119/0. 
Hamworthy  HS  5  T/H  oil  water 
separators.  Manufactured  by 
Hamworthy  Engineering  Ltd..  Fleets 
Comer.  Poole.  Dorset  BH  17  7LA. 
ENGLAND. 

Approval  No.  162.050/1120/0,  Model 
MSS  1.5,  0.34  M'/HR.  Manufactured  by 
Hyde  Products.  810  Sharon  Drive, 
Cleveland.  OH  44145. 

Approval  No.  162.050/1121/0.  Model 
MSS  2.2.  0.5  M'/HR.  Manufactured  by 
Hyde  Products.  810  Sharon  Drive, 
Cleveland,  OH  44145, 

Approval  No.  162.050/1122/0.  Model 
MSS  3.0.  0.68  M'/HR.  Manufactured  by 
Hyde  Products.  810  Sharon  Drive, 
Cleveland.  OH  44145. 

Approval  No.  162.050/1123/0,  Model 
MSS  4.4. 1.0  M'/HR.  Manufactured  by 
Hyde  Products.  810  Sharon  Drive, 
Cleveland.  OH  44145. 

Approval  No.  162.050/1124/0.  Model 
MSS  5.0. 1.13  M'/HR.  Manufactured  by 
Hyde  Products.  810  Sharon  Drive. 
Cleveland.  OH  44145. 

Approval  No.  162.050/1125/0.  Model 
MSS  8.8.  2.00  M'/HR.  Manufactured  by 


Hyde  Products.  810  Sharon  Drive, 
Cleveland.  OH  44145. 

Approval  No.  162.050/1126/0.  Model 
MSS  10.0.  2.27  M'/HR.  Manufactured  by 
Hyde  Products,  810  Sharon  Drive, 
Cleveland,  OH  44145. 

Approval  No.  162.050/1127/0,  Model 
MSS  176,  4.0  M'/HR.  Manufactured  by 
Hyde  Products,  810  Sharon  Drive, 
Cleveland.  OH  44145. 

Approval  No.  162.050/1128/0.  Model 
MSS  200,  4.52  M'/HR.  Manufactured  by 
Hyde  Products,  810  Sharon  Drive, 
Cleveland.  OH  44145. 

Approval  No.  162.050/1129/0.  Red  Fox 
OWS-5.  Manufactured  by  Red  Fox 
Industries,  Inc.,  P.O.  Drawer  640,  New 
Iberia.  LA  70560. 

Approval  No.  162.050/ll30/0,  Facet 
Model  5-OWS-25.  Manufactured  by 
Facet  Enterprises  Inc.,  P.O.  Box  50096. 
Tulsa.  Oklahoma  74150. 

Approval  No.  162.050/1131/0,  Facet 
Model  OWS-27.5/121.  Manufactured  by 
Facet  Enterprises  Inc..  P.O.  Box  50096. 
Tulsa.  Oklahoma  74150. 

Approval  No.  162.050/1132/0,  Facet 
Model  OWS-30/132.  Manufactured  by 
Facet  Enterprises  Inc.,  P.O.  Box  50096. 
Tulsa,  Oklahoma  74150. 

Approval  No.  162.050/1133/0,  Nelson 
Industries  2  stage  2.5  GPM. 
Manufactured  by  Nelson  Industries,  Inc., 
P.O.  Box  428,  Stoughton.  WI  53589. 

Approval  No.  162.050/1138/0.  Heli-Sep 
Model  500  2.2GPM.  Manufactured  by 
World  Water  Systems.  Inc..  340  E.  First 
Street,  P.O.  Box  3427.  Tustin,  CA  92681. 

Approval  No.  162.050/1139/0.  Heli-Sep 
Model  1000  4.4GPM.  Manufactured  by 
Worid  Water  Systems.  Inc..  340  E.  First 
Street.  P.O.  Box  3427,  Tustin.  CA  92681. 

Approval  No.  162.050/1140/0.  Heli-Sep 
Model  2000  8.8GPM.  Manufactured  by 
World  Water  Systems.  Inc..  340  E.  First 
Street.  P.O.  Box  3427.  Tustin.  CA  92681. 

Approval  No.  162.050/1141/0.  Heli-Sop 
Model  2500  ll.OGPM.  Manufactured  by 
World  Water  Systems.  Inc..  340  E.  First 
Street,  P.O.  Box  3427.  Tustin.  CA  92681. 

Approval  No.  162.050/1142/0,  Heli-Sep 
Model  5000  22.0GPM.  Manufactured  by 
World  Water  Systems.  Inc..  340  E.  First 
Street.  P.O.  Box  3427.  Tustin.  CA  92681. 

Approval  No.  162.050/3010/0.  Fellow 
Kogyo  Co.  LTD  bilge  alarm  model  focas 
1500A  consisting  of  a  sensing  unit. 
Manufactured  by  Fellow  Kogyo  Co., 
LTD.  2-6.  5-Chome.  Arakawa,  Aradawa- 
Ku,  Tokyo,  16  Japan. 

Approval  No.  162.050/3013/0.  Oil 
Sentry  Bilge  Alarm.  Model  BA-200. 
Manufactured  by  Biospherics.  Inc.,  4928 
Wyaconda  Rd..  Rockville,  MD  20852. 

Approval  No.  162.050/3015/0,  Shaban 
Manufacturing,  Inc.,  Type  BA-100  bilge 
alarm.  Manufactured  by  World  Water 
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System*.  Inc..  340  E  First  Street,  P  O. 
Box  3427.  Tustin.  CA  92681. 

Approval  No.  162.060/5002/0.  Sdlwico 
Oil  Pollution  Monitor.  Manufactured  by 
Salen  &  Wicander  Akriebalag,  P  O.  Box 
1122.  S-171  22  Solna  SWEDEN. 

Approval  No.  162.050/5010/0.  .Model 
ODME-&663  Cargo  Monitor. 
Manufactured  by  SERES,  RUE  ALBERT 
EINSTEIN,  Z.l.  d'Aix-les  Miles,  les  Miles 
CEDEX  13763  FRANCE 

Approval  No.  162.050/8014/0,  Model 
BWAM  S.846  Bilge  Alarm. 
Manufactured  by  SERES,  RLE  ALBERT 
EINSTELN,  Z.I.  d'Aix-les  Miles.  Ifs  Miles 
CEDEX  13763  FRANCE 

Approval  No.  162.050/9006 '0. 
Aqualert,  Bilge  Monitor  Mdnufai;tured 
by  Bull  «  Roberts,  785  Central  .'\ve  , 
Murray  Hill,  NJ  07974 

Approval  No.  162.050/9007/0.  Model 
ODME-S.663  bilge  monifor 
Manufactured  by  SERES,  RUE  ALBERT 
EINSTEIN,  Z.I.  d'Aix-les  .MHes.  Jps  Miles 
CEDEX  13763  FRANCE 

Oil  Water  Interface  Detector 

Approval  No   162  055/8002/0.  Model 
LJTI-82,  manufactured  bv  T  ink  Svslems 
A.S..  President  Ifiibitz  Cdfe  22.  (OSLOC 
Norway 

Pilot  Hoist 

Approval  No.  163.002/2/0,  H:r!:rnc::l!y 
powered  pilot  hoist  models  PHL-EE-T 
and  PHI^EE-S.  Manufactured  by  Chuo 
Kogyo  Ltd..  No.  80  Yrirawhr)  Shmiuku 
Ku,  Tokyo,  {a pan 

Pilot  Ladder 

Approval  No.  163  003/13/0.  Pilot 
ladder,  wooden  steps,  bottom  four  steps 
molded  polyurethane  plastic,  dacron- 
polyester  polypropylene  end  rope 
suspension  members.  Manufactured  by 
Sidewinder  International  Ltd.,  P  O 
Drawer  5007,  Wilmington,  NC  2B40J 

Approval  No.  163.003/12/0,  Adonic  II 
Pilot  ladder,  manufactured  by  Apollo 
Marine  Specialties.  Inc..  3914  Royal  St . 
New  Orleans,  LA  70117. 

Approval  No.  164.006/60/0, 
"Hubbelite"  magnesite  deck  covering. 
Manufactured  by  Allegheny 
Installations,  Inc.,  William  Flynn 
Highway,  Route  8.  PC  Box  29.  Allison 
Park,  PA  15101 

Approval  No.  164.006/61/0.  ■"Insulite 
I"  oxychlorite  cement  deck  covering. 
E.H.  O'Neill  Company,  Inc.,  5515  Belair 
Road,  Baltimore.  Md  21206. 

Structural  Insulation 

Approval  No.  164  l»7/56/0,    FBX  CG 
Felt"  mineral  wool  batt.  Manufactured 
by  Fibrex  Inc..  P  O.  Box  1148,  Aurora.  IL 
80507. 

Approval  No.  164.007/59/0,   "Fiberfrax 
Durablanket"  ceramic  fiber  type. 


Manufactured  by  Carborundum 
Company,  Insulation  Division,  P  O  Box 
808,  Niagara  Falls,  NY  14302. 

Approval  No.  164.007/60/0,  "Kaowool 
Blanket "  ceramic  fiber  type. 
.Manufactured  by  Babcock  &  Wilcox, 
Insulating  Product  Division.  P  O.  Box 
923,  2102  Old  Savannah  Road.  Augusta. 
GA  30906. 

Approval  No.  164.007/61 /a   "Sponge 
with  Foil"  foil-faced  ceramic  insulation 
Manufactured  by  Babcock  &  Wilcox. 
Insulating  Products  Division.  P  O.  Box 
923,  2102  Old  Savannah  Road.  Augusta. 
GA  309(J6. 

Approval  No.  164.007/62/0,  "Cafcote 
280  "  mineral  fiber  spray  type 
Manufactured  by  United  States  Mineral 
Products  Co..  Stanhope.  N|  07874. 

Appr-jval  No.  164.007/63/0,  "Cafcote 
800  '  mineral  fiber  spray  type. 
.Manufactured  by  United  States  Mineral 
Products  Co  ,  Stanhope,  N]  07874. 

Bulkhead  Panels 

Approval  No.  164.008/94/1,  '  .Marinite 
.VI"  asbestos  free  calcium  silicate 
compo.iite  type  panel.  Manufactured  by 
[ohns-Manville  Seles  Corp.,  Ken-Caryl 
Ranch.  Denver,  CO  80217, 

Approval  .No.  164.008/113/0. 
"Thermolite  650  SA"  bulkhead  panels. 
Manufactured  hy  Asbent.  S  A  ,  PO  Box 
716.  Rio  De  laneirn,  Brazil 

Approval  .No,  164.008/114/0. 
"Thermax  S.N  "  bulkhead  panels 
Manufai  tured  by  Isovolta  AG.,  Wiener 
Neudorf,  .Xustria. 

Approval  No  164.008/115/0,   'Unimet 
13-1"  steel-faced  gypsum  bulkhead 
panels  Manufactured  by  ja.mestown 
Metal  Nfanne  Sales,  Inc.,  Corporate 
Plaza.  Suite  4(X),  4710  Northwest 
Avenue,  Boca  Raton,  FL  33431. 

Approval  No.  164.008/116/0,    Unimet 
£3-1"  steel-faced  gypsum  bulkhead 
panals.  Manufactured  by  [amestuwn 
Metal  Manne  Sales.  Inr  .  Corporate 
Plaza.  Suite  400,  4710  Northwest 
Avenue,  Boca  Raton,  VL  33431. 

.Approval  No   164,008,'n9/0.  "Navalite 
N""  bulkhead  panels.  Manufactured  by 
Dansk  Etermit  Fabnk  A /S. 
Sijhngaardsholmsvey  2.  P  O  Box  '"63. 
DK-9100  Aslborg  DENMARK. 

.Noncombuetible  Material 

Approval  No.  164.0O9/78/0.  "'Foster 
Ir.sulfas  Adhesive  81-15",  composition 
type  of  noncombustible  material 
Manufactured  by  H.B.  Fuller  Companv . 
P  O  Box  625  Spnnghouse,  P.-\  194:'7. 

Approval  No   184.009/120/1. 
"Fiberglds  Hull  Board  N3,A"".  fibrous 
glass  insulation  board  type  material 
Manufactured  bv  Owens-Coming 
Fibergias  Corp..  900  17th  Street.  N.W  . 
Washington.  DC  20006. 


Approval  No.  164.009/163/0,  "Thermo- 
12"  pipe  and  block  insulation 
,Vfanufactured  by  Johns-Manville  Sates 
Corporation,  Denver  Co  80217. 

Approval  No.  164.009/165/2,  "Flexible 
Hull  Insulation",  fibrous  glass  type 
noncombustible  material.  Manufactured 
bv  Owens-Corning  Fibergias  Corp.,  900 
17th  Street  N,W.,  Washington,  DC  20006. 

Approval  No.  164.009/166/0,  J.M. 
N.B  R.  375  Cement,  noncombustible 
material.  Manufactured  by  Johns- 
Manville  Sales  Corp.,  1600  Wilson  Blvd., 
Suite  705,  Arlington,  VA  22209. 

Approval  No.  164.009/l67/a  JM. 
N.B.R  460  Cement,  noncombustible 
material.  Manufactured  by  Johns- 
Manville  Sales  Corp..  1600  Wilson  Blvd., 
Suite  705.  Arlington.  VA  22209. 

Approval  No.  164,009/205/0,  No.  703 
aluminum  foil  faced  fiberglass  insulation 
type  noncombustible  material. 
Manufactured  by  Hopeman  Brother, 
Inc.,  PO  Box  820,  Waynesboro,  VA 
22980. 

Approval  No.  164.009/206/0,  No.  707 
aluminum  foil  faced  fiberglass  insulation 
type  noncombustible  material. 
.Manufactured  by  Hopeman  Brother. 
Inc.,  P  O.  Box  820.  Waynesboro,  VA 
22980. 

Approval  No.  164.009/207/0,  No.  708 
aluminum  foil  faced  fiberglass  insulation 
type  noncombustible  material. 
Manufactured  by  Hopeman  Brother. 
Inc.,  P.O.  Box  820,  Waynesboro,  VA 
22980. 

Approval  No.  164.009/210/0,  "Ecomax 
335".  mineral  wool  type  noncombustible 
material.  Manufactured  by  Rockwool 
.'\h.  Fack  615.  S-541  01  Skovde,  Sweden. 

Approval  No.  164.009/212/0,  Conwed 
Type  C61,  ceramic  panels.  Manufactured 
by  Conwed  corporation,  332  Minnesota 
Street,  P  O.  Box  43237,  St.  Paul,  MN 
55164. 

Approval  No.  164.009/2013/0,  "Type 
650  Snap-on"",  fiberglass  pipe  insulation. 
Manufactured  by  Certain-Teed  Products 
Corp.,  Old  Route  202.  Eagle  School  Rd., 
V.illey  Forge,  PA  19481. 

Approval  No.  164.009/214/0, 
"Klevated  Temperature  Service  Board". 
fiberglass  hullboard.  Manufactured  by 
Knauf  Fiberglass  Gmbh,  240  Elizabeth 
Street,  Selb.wille,  IN  46176. 

.Approval  No.  164.009/215/0, 
"Ceramaguard  '  ceramic  ceiling  tile. 
Manufactur'?d  by  Armstrong  World 
Industries,  Inc.,  2500  Columbia  Avenue, 
Lancaster,  P.A  17604. 

Approval  No.  164.009/216/0,  ASK 
R:)ck  Fine  Board — N.  No.  80  rockwool 
insulation  board.  Manufactured  by 
Asahi  Asbestos  Co..  Ltd.,  10-6,  7-Chome, 
Ginza,  Chuo-Ku,  Tokyo  104  Japan. 

Approval  No.  164.009/265/0,  "Utility 
blanket.  NO.  24  ",  fiberglass  Blankets. 
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Manufactured  by  CertainTeed 
Corporation,  P.O.  Box  1100, 1400  Union 
Meeting  Blvd.,  Blue  Bell,  PA  19422. 

Approval  No.  164.009/266/0,  "High 
Temperature  Blanket,  Type  11", 
fiberglass  blankets.  Manufactured  by 
CertainTeed  Corporation.  P.O.  Box  1100. 
1400  Union  Meeting  Blvd..  Blue  Bell,  PA 
19422. 

Approval  No.  164.009/268/0, 
Rockwool  Marine  Pipe  Sections  115  and 
150,  mineral  wool  pipe  covering. 
Manufactured  by  Rockwool  A/S,  DK- 
2640  Hedehusen,  DENMARK. 

Approval  No.  164.009/269/0, 
Rockwool  Marine  Lamella  Mat  32/AIu, 
mineral  wool  pipe  covering. 
Manufactured  by  Rockwool  A/S,  DK- 
2640  Hedehusen,  DENMARK. 

Approval  No.  164.009/270/0,  "Hi- 
VVool"  Types  40  and  50  mineral  wool. 
Manufactured  by  Keumkang  Limited. 
485-1,  Sinsa-Dong,  Kangnam-Ku,  Seoul, 
Korea. 

Interior  finish  ' 

Approval  No.  164.012/37/0,  Type  FR 
Bk  50  FORMICA  laminate. 
Manufactured  by  Formica  Corporation, 
120  E.  4th  Street,  Cincinnati,  OH  45202. 

Approval  No.  164.012/38/0,  "Stkle 
332/9466"  glass  cloth.  Manufactured  by 
Owens-Coming  Fiberglas  Corp.,  900 17th 
Street  NW.,  Washington.  DC  20006. 

Approval  No.  164.012/39/0,  Style  X- 
547  and  X-630  fabrics.  Manufactured  by 
VV.S.  Libbey  Company.  #1  Mill  Street, 
Lewiston,  Maine  04240. 

Approval  No.  164.012/40/0,  "Melanitto 
NVA"  and  "NP"  decorative  melamine 
laminates.  Manufactured  by  Nitto 
Boseki.  Co,.  Ltd.,  8-1,  Yaesu  2  Chome, 
Tokyo,  Japan. 

Approval  No.  164.012/75/0.  Type 
"United  Duct  Sealer"  coating. 
Manufactured  by  United  Mc  Gill  Corp.. 
United  Steet  Metal  Div.,  2000  East 
Broadway.  Westerville.  OH  43081. 

Approval  No.  164.012/76/0.  Style 
3732-1261  fiberglass  cloth  facing. 
Manufactured  by  International  Multi 
Services,  162  Hazeltine  Ave., 
[amestown,  NY  14701. 

Approval  No.  164.012/77/0,  Types 
"Lightweight".  "Lightweight  T", 
"Mediumweight".  and  "Mediumweight 
T  ■  vinyl  wall  coverings.  Manufactured 
by  General  Tire  k  Rubber  Company. 
P'O.  Box  191,  Columbus,  MS  39701. 

Approval  No.  164.012/78/0.  Type  606 
plastic  laminate.  Manufactured  by  Ralph 
Wilson  Plastic  Co..  600  General  Bruce 
Drive.  Temple,  Tx  76501-5199. 

Approval  No  No.  164.012/79/0,  "590 
Lo-Perm"  general  purpose  coating. 
Manufactured  by  Marathon  Industries. 


Inc..  Delaware  Ave  and  Sylon  Blvd.. 
Hainesport.  N]  08036. 
Clyude  T.  Lusk,  Ir., 

Rear  Adminai  U.S.  Coast  Guard.  Chief.  Office 

of  Merchant  Marine  Safely. 

March  4, 1985. 

[FR  Doc.  85-5505  Filed  3-6-B5:  8:45  a.m.] 

BILUNQ  CODE  4t10-1«-M 

Federal  Highway  Administration 

Enrlronmental  Impact  Statement; 
Cocke  County,  TN 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  project  in 
Cocke  County,  Tennessee. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  J.  Ptak,  Division 
Administrator.  Federal  Highway 
Administration.  Federal  Building,  U.S. 
Courthouse.  801  Broadway,  Suite  A-926, 
Nashville.  Tennessee  37203,  telephone 
(615)  251-5394. 

SUPPLEMENTAL  INFORMATION:  The 
FHWA  in  cooperation  with  the 
Tennessee  Department  of 
Transportation  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  construct  a  section  of 
State  Route  35  in  Cocke  County, 
Termessee.  The  proposed  imporovement 
would  involve  the  construction  of  a  two- 
lane  faciUty  on  new  location  generally 
parelling  the  existing  location  from 
Good  Hope  Road  to  the  Greene  County 
Line.  The  proposed  improvement  would 
have  a  length  of  approximately  9  miles. 
Improvements  to  the  corridor  are 
considered  necessary  to  provide  for  the 
existing  and  projected  traffic  demands. 

Options  under  consideration  include 
(1)  taking  no  action;  (2)  postponement: 
(3)  reduced  facility  design;  and  (4) 
constructing  a  two-lane  roadway  on 
new  locaton.  New  alternatives  to  either 
side  of  the  existing  facility  are  under 
consideration. 

Letters  describing  the  proposed  action 
and  soliciting  comments  were  sent  to 
appropriate  Federal.  State  and  local 
agencies  in  1984.  A  public  hearing  will 
be  held  at  a  future  date.  Public  notice 
will  be  given  of  the  time  and  place  of 
this  hearing.  The  draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment.  These  activities  are 
providing  input  regarding  the  scope  of 
the  EIS. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 


identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  suggestions  concerning 
the  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  February  27. 1985. 
Thomas  |.  Ptak. 

Division  Administrator.  Nashville. 
Tennessee. 

[FR  Doc.  85-5470  Filed  3-6-85;  8:45  am| 
BILLING  CODE  4910-2a-M 

Federal  Railroad  Administration 

Petitions  for  Exemption  or  Waiver  of 
Compliance;  Port  Authorities  of  New 
York  and  New  Jersey,  et  at. 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  requests  for  an  exemption 
from  or  waiver  of  compliance  with 
certain  requirements  of  its  safety 
standards.  The  individual  petitions  are 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  and  the  nature  of  the  relief 
being  requested. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA.  in  wrriting,  before  the 
end  of  the  conunent  period  and  specify 
the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  RST-84-21)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590. 
Communications  received  before  April 
22, 1985  will  be  considered  by  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
written  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  in  Room  8201, 
Nassif  Building.  400  Seventh  Street,  SW., 
Washington.  D.C.  20590. 

The  individual  petitions  seeking  an 
exemption  or  waiver  of  comjfliance  are 
as  follows: 

The  Port  Authority  of  New  York  and 
New  Jersey 
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(Waiver  Petition  Docket  Number  U- 
a4-6) 

The  Port  Authority  of  New  York  and 
New  Jersey  (PATH)  seeks  a  waiver  of 
compliance  with  certain  provisions  49 
CFR  Part  229.  Locomotive  Safety 
Standards,  for  289  Multiple  Operated 
Electric  locomotives. 

PATH  operates  trains  m  four 
passenger  services  between  four  major 
terminals  and  nine  intermedidte  stations 
in  New  York  and  New  Jersey  24  hours  a 
day.  There  are  no  grade  crossings  and 
one-half  of  the  operations  is  in  tunnels 
below  ground  level.  PATH  seeks  a 
permanent  waiver  of  compliance  with 
S  229.1151.1.  Section  229.n5(f:)  requires 
"Effective  January  1,  1981,  all  new 
locomotives  capable  of  being  used  in 
road  service  shall  be  equipped  with  a 
device  that  detects  wheel  slip/slide  for 
each  powered  axle  when  it  is  under 
power.  The  device  shall  produce  an 
audible  or  visual  alarm  in  the  cab," 
PATH  does  not  believe  this  rule  should 
be  applied  to  its  equipment  because 
there  is  no  acadent  data  to  support  a 
contention  that  the  rule  should  apply  to 
MU  type  locomotives  In  addition,  there 
is  no  extra  capacity  in  the  automatic 
coupler  circuits  to  accommodate  a 
wheel  slip/slide  train  line  wire 

PATH  also  seeks  a  permanent  wniver 
of  compliance  with  }  22g.l25<a).  Section 
229.125(a|  requires  "Each  lead 
locomotive  used  in  road  service  shdll 
have  a  headlight  that  produces  at  least 
200,000  candela."  The  maximum 
attainable  speed  for  PATH  cars  is 
approximately  57  mph.  with  less  than  i5 
mph  set  for  the  majonty.  The  cars  are 
light  in  weight  and  the  stopping  distanc  e 
at  55  mph  is  approximately  825  feet. 
Comparable  equipment  used  on  other 
transit  operations  has  headlights  with 
candela  ratings  of  56.000  to  lUO.CKXl 
PATH  has  two  100.000  candela 
headlights  and  two  of  33.000  candela  or 
a  total  of  266.000  car.dela.  If  one  lOO.OOO 
candela  light  is  inoperative,  they  want 
to  be  able  to  operate  until  such  time  as 
the  headlight  could  be  replaced 
iVew  York  Crass  Harbor  Railrvaii 

(Waiver  Petition  Docket  Number  LI- 
84-7) 

The  New  York  Cross  Harbor  Rdilrodd 
(NYCH)  seeks  a  waiver  of  compliance 
with  certain  provisions  49  CFR  Part  229, 
Locomotive  Safety  Standards,  for  one 
locomotive. 

NYCH  operates  a  locomotive  in  a 
confined  area  within  defined  terminnl 
yards,  some  completely  fenced  NYCH 
interchanges  freight  with  Conrail. 
mainly  via  carfloaf  operation  The  float 
bridges  rise  jnd  fall  with  the  tide,  which 
tears  off  the  end  plates  while  switching 
between  cnrPioat  bridge  and  land. 


Section  229.123  requires  "Each  lead 
locomotive  shall  be  equipped  with  an 
end  plate  that  extends  across  both  rails. 
a  pilot,  or  a  snowpluw  The  minimum 
clearance  above  the  rail  of  the  pilot. 
snuwplow  or  end  phitp  ahdii  be  3  inches. 
dnd  the  maximum  clearance  6  inches." 

NYCH  seeks  a  permdnent  waiver  from 
this  provision. 
\t:sspuri  Pc:c:*':i  Ri]:!rr::  J  Company 

(Wdiver  Petition  Dockt:'f  Number  Li- 
84-9) 

The  .Missouri  Pac:irii;  Railroad 
Compdny  |MP|  seeks  a  waiver  of 
complidnce  on  behalf  of  I'aion  Carbide 
Corporation,  with  certain  provisions  of 
49  CFR  229  23  of  the  Locomotive  Safety 
Standards  for  two  loomijtives 

I'nion  Carbide  leases  these 
locomotives  from  Relco  Locomotive. 
Inc..  and  has  not  had  any  problem 
performing  inspections  without  a  pit. 
L'nion  Carbide  believes  the  cost  to 
construct  a  pit  is  too  expensive. 

L'nion  Carbide  opeiates  over  18  5 
miles  of  track  within  their  facility 
located  in  North  Seadnft.  Texas,  and 
over  a  connecting  segment  of  MP 
trackage.  There  are  no  communities, 
cities,  towns  or  vill.i^es  through  which 
these  locomotives  oper-ite   l'nion 
Carbide  primarily  pf-i  forms  its  own 
intra-pldiit  switching  but  does 
interchange  cars  with  the  MP  at 
specified  locations.  When  operating 
beyond  the  confines  of  the  plant,  these 
locomotives  cross  a  Slate  highway  twice 
a  day. 

E.  I.  Du  Pi  lit  De  Nemours  and  Compuny 
IWriiver  Petition  Docket  Number  SA- 

84-16) 
E.  I.  Du  Pont  De  .\ernours  and 
Company  (DuPtmt)  seeks  a  waiver  of 
romplidnce  with  certain  provisions  of 
the  safety  appliance  stjnd.jrds  49  CFR 
Part  2J1.  section  8(!))  \nr  25  dlurnin:im 
tank  cars  havang  full  iepgth 
underframes.  Section  231.8(i)|  specifies 
that  cars  of  this  type  must  have 
continuous  running  boards  dlong  b<iih 
sides  and  ends  of  the  car  or  two  running 
boards  full  length,  one  op  each  side.  The 
petitioner  seeks  authority  to  equip  these 
25  tank  cars  with  a  safety  appliance 
arrangement  as  set  forth  in  49  CFR 
2.31  21   Section  231  21  was  formulated 
specifically  for  tank  cars  without 
underframes  and  does  not  require 
running  boards.  1  he  petitioner  states 
that  running  boards  would  serve  no 
useful  purpose  on  these  tank  cars  since 
train  crews  no  longer  use  running 
Ijoards  to  traverse  the  train  and  these 
wilkways  are  not  jsed  by  loading  or 
iinlodding  personnel  The  petitioner  also 
states  that  pjnnmg  boards  increase 
construction  and  maintenance  costs  and 
that  side  safety  railings  as  required  m  49 


CFR  231.21(e)  would  provide  better 
safety  for  personnel  at  ground  level 
partuularly  for  persons  walking  near  the 
wheel  area. 

IsM.nd '.n  VVashinglun   DC  on  Marrth  1. 
14H5 

I  W  Wal«h. 

Ass,i'  late  Administrator  for  Safety 
\VR  Uoc  85-5459  Filed  3-6-fl5:  8  45  dm] 

BILLING  CODE  4»10-(N-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Informatton  Collection 
Requlrefnents  Submitted  to  OiMB  for 
Review 

U.iled   M.irr.h  1.  1985. 

The  Department  of  Treasury  has 
Submitted  the  following  public 
information  collection  requirement(s)  to 
OMH  (listed  by  submitting  bureau(s)), 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
1.  oti-511   Copies  of  these  submissions 
m(i\  t/e  obtained  by  calling  the  Treasury 
BuriMu  Cleaiance  Officer  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau  s  listing  and  to 
the  Treasury  Department  Clearance 
Officer.  Room  7221.  1201  Constitution 
Avenue,  NW.,  Washington,  DC  20220 

Internal  Revenue  Service 

OMB  \'o..  1545-0032 

Form  So.:  IRS  Forms  9J1.\'M1  and 
'Mla.NMl 

Type  of  Rcv:(-^iv:  Revision 

Title  Employer's  Quarterly  Return. 
Consolidation  Sheet  for  Schedule  A  of 
Form  941N.V1I.  Report  of  Wages 
Taxable  Under  the  .NMISSRS 

Clp;<riince  Officer  Carrick  Shear  (2021 
.S66-61')0.  Room  5.i71,  1111 
(Constitution  Avenue.  NW., 
U  ashington,  D  C.  20224 

OMB  Reviewer;  Milo  Sunderhauf  (202) 
3').>-6ri80.  Office  of  .Management  and 
li'.Klget.  Room  3208.  New  Executive 
Office  Building.  Washington.  D  C. 
20.503 

Office  of  the  Secretary 

OMB  No.:  1.505-1X1 1-' 

/^orm.Va.  BC,'BC(SA1 

Type  of  Revifiw  Extension 

Tit/e:  Reporting  Bank  s  Own  Claims, 
and  Selected  Claims  of  Broker  or 
Dealer,  to  "Foreigners,  "  Payable  in 
Dollars 

Clearance  Officer  Ira  Schoen  (202)  535- 
W120,  Office  of  the  Secretary,  Room 
7221,  ICC  Building.  1201  Constitution 
Avenue,  NW.,  Washington,  DC.  20220 


I 
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OMB  Reviewer:  Judy  Mcintosh  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C. 
20503 

Joseph  F.  Maty,  ' 

Departmental  Reports.  Management  Office 
|FR  Doc  85-5427  Filed  3-6-85;  8:45  am] 
BILLING  CODE  4<10-2S-M 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

action:  Modification  of  Notice. 

summary:  The  United  States 
Information  Agency  is  modifying  a 
notice  found  at  50  FR  6423  (February  15, 
1985)  regarding  immunity  from  judicial 
seizure  for  the  objects  in  the  exhibit 
"The  Sculpture  of  India"  by  expanding 
the  list  to  include  six  additional  works 
of  art. 

EFFECTIVE  DATE:  The  modification  is 
effective  on  the  date  of  publication  in 
the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT. 
John  Lindbury,  Office  of  the  General 
Counsel.  United  States  Information 
Agency,  301^th  Street,  S.W.. 
Washington.  D.C.  20547. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985,  22  U.S.C.  2459), 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29,  1978),  and 
Delegation  of  Authority  from  the 
Director,  USIA  (47  FR  57600,  December 
27,  1982),  I  hereby  determine  that  the 
additional  objects  in  the  exhibit  "The 
Sc  ulpture  of  India"  (included  in  the  list' 


'  An  itemirt'd  list  of  obiectB  included  in  (he 
eihibit  19  filed  as  part  of  the  original  document. 


filed  as  a  part  of  this  determination) 
imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  between 
the  National  Gallery  of  Art  and  foreign 
lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  National 
Gallery  of  Art,  beginning  on  or  about 
Mary  3. 1985.  to  on  or  about  September 
2, 1985.  and  at  the  Art  Institute  of 
Chicago,  Chicago,  Illinois,  beginning  on 
or  about  October  19. 1985.  to  on  or  about 
January  5. 1986.  is  in  the  national 
interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  March  4. 1985. 
Thomas  E.  Harvey. 

General  Counsel  and  Congressional  Liaison 
[FR  Doc.  85-5530  Filed  3-6-85:  8:45  am] 

BILUNQ  CODE  USCMJI-H 


VETERANS  ADMINISTRATION 

Information  Collections  Under  OMB 
Review 

agency:  Veterans  Administration. 
ACTION:  Notice. 

summary:  The  Veterans  Administration 
has  submitted  to  OMB  for  review  the 
following  information  collections  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  ch.  35).  These 
information  collections  are  contained  in 
a  final  regulation  regarding  loan 
guaranty,  amending  the  VA's 
condominium  regulations  (38  CFR 
36.4356.  36.4357.  36.4358,  36.4359,  36.4360 
and  36.4360a),  published  in  the  Federal 
Register  on  February  13, 1985  at  50  FR 
5975  to  5982. 

ADDRESSES:  Copies  of  the  information 
collections  and  supporting  documents 


may  be  obtained  from  Nancy  McCoy. 
Paperwork  Management  and 
Regulations  Ser\'ice  (731),  Veterans 
Administration.  810  Vermont  Avenue. 
NW,  Washington,  DC  20420,  (202)  389- 
2308.  Comments  and  questions  about  the 
information  collections  should  be 
directed  to  the  VA's  OMB  Desk  Officer, 
Dick  Eisinger,  Office  of  Management 
and  Budget,  726  Jackson  Place,  NW, 
Washington,  DC  20503,  (202)  395-7316. 

DATES:  Comments  on  the  information 
collections  should  be  directed  to  the 
OMB  Desk  Officer  within  .50  days  of  this 
notice. 

Dated:  March  1, 1985. 

By  direction  of  the  Administrator. 
Dominick  Onorato. 
Associate  Deputy  Administrator  for 
Information  Resources  Management. 

Information  Collections  Contained  in 
Final  Regulations 

1.  Requesting  department:  Department 
of  Veterans  Benefit.  VA. 

2.  Subject:  Information  collected  from 
developers  of  condominium  projects  to 
aid  VA  in  determining  legality  of  project 
under  State  laws  and  to  determine 
reasonable  value  of  individual  units 
within  the  project. 

3.  Agency  form  number:  Information 
not  collected  on  form. 

4.  How  often  the  information  will  be 
collected:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  Individuals  or  households,  and 
businesses  or  other  for  profit  entities. 

6.  Estimate  of  the  total  number  of 
responses:  2,600. 

7.  Estimate  of  the  total  number  of 
hours  needed  to  reply:  2,600. 

These  information  collection 
requirements  are  under  OMB  review 
pursuant  to  section  3504(h),  Pub.  L.  95- 
511. 
[FR  Doc  85-5507  Filed  3-6-85;  8:45  amj 

BILLING  CODE  t330-01-M 


9358 


Sunshine  Act  Meetings 
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This   sactwn   o«   ttm   FEDERAL   REGJSTER 
contans  nodcea  ot   ntsatn^s   put)<n^«d 
under  ttt«   "Gov«fn«n«nt   n   the   Sons^rw 
Ad"    (P-Jb     L     94-409)    5    use     S52b<eH3l 


COfTTEMTS 

Federal  Election  Conmiss'On 
SecurtiQS  and  Exchange  Commission 


2    3 


FEDERAL  ELfCTION  COMMISSIOM 

DATE  AND  TttiE;  Tiiesii.iy,  Mdn.h  1  :   l^'^ 
10:00  a  m. 

place:  1325  K  Stree'  .\W  ,  VVashmg'un, 
DC. 

STATUS:  TMt  mppfinn  will  be  i.!ns>'i!  'o 
the  public 

rmis  TO  BE  discussed:  Compliance. 
Litigation   .Awd)t,s   Pi-rsonrifl 

DATE  AMD  time:  Thjrsih.v    M.iri.n  U. 
1985.  10:00  d.m 

PtACE:  1325  K  Slr^-'   \U     VV  ishmyton, 

D.C.  (Fifth  Floor) 

STATUS:  This  mt-i-'!.r.>;  \\  "A  t)*-    jpen  lu  the 

public. 

MATTERS  TO  BE  COM3IOERED: 

Salting  of  •iH'fs  of  f'lj'u-"  -'Iff  •  ,'>. 
Correction  and  <ippr>Vril  of  m,iiulp> 
Eligibility  for  CandidHtes  to  .-ptHtve 

Presidenlidl  prim«r>  rn.'r.hins  fumls 
Draft  Advi8or>  Opinior  »  19e6-7— Robert  O. 

Tieman  and  U«v;d  K   Oslnrhoul.  on  bt-half 

of  Anhe;iser  Busch  Compan^fs   Inr 
Draft  Advisiiry  Opinion  «  ]««.>-';— [cu's  H 

Quilian.  Memh)er  of  ConjfTTis 
Routine  administr^tivt"  mditers 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  ^-'ildnd   Infci-iLitinn  Officer 

202-52:^-4065. 

Mariorie  W   Emmons, 

Secrvlan,  •>>' :.hf  Commission. 

[FR  Doc  85-5,Sri-  Filed  3-5-8,5  2  20  pm| 

HUJNG  COOC  *7is-oi-«l 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  IS  hereby  given,  pursudn;  to  the 
provisions  ol  the  Government  m  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  March  U,  1985 

A  closed  meeting  will  be  held  on 
Tuesday  March  12.  1985,  at  2;30  p  m   An 
open  meeting  will  be  held  on  Thursday 
March  14.  1985,  at  4  00  p  m  ,  in  Room 
1C30. 


The  ComrinMniiers  Counsel  to  the 
(■(immissioners   the  Sei  rei;iry  of  the 
Commission,  and  recording  secretaries 
vviJ  attend  thp  .iosed  meeting  Cer'  i.ii 
sf.iff  members  who  riTf^  r>  sp.)nsihle  for 
the  raiendn.-pd  m  infers  m.ty  be  present. 

The  General  fN'.jr.st'l  ,)f  -he 


ler"      Commission. 


:s  (ii's.grt'e 


lis 


certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  mav 
be  considered  pursuant  to  one  or  more 

of  the  exemp'ions  spt  forth  in  5  U.S.C. 
T.SJbfc)  141    IH!    iM'iAl  ,ii;d  (ini   ind  17 
f  FR  2(K1  4uJ:,i      a      I'^     -1  ■'    ;  ,i:v*  flO). 

(.'omr.:ss;i  iicr  Miinn.K  (.lu.   is  duly 
officer,  voted  to  consider  the  items  lisieii 
for  the  rlosp  !  mee'ing  m  closed  sessinn 

The  s  j'ct'   '  :':h"it  oI  the  clohi'il 
meeting  scheduled  for  Tuesday  M.i;   h 
12.  1985,  at  2.30  p.m.,  will  be: 

Formal  orders  of  investigation. 
Institution  of  administrative  pro<:eeding9  of 
an  enforcemt nt  nature. 
Institution  of  iniunctive  actions. 

Litigation  matter. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday.  March 
14.  1984.  at  4:00  p  m..  will  be: 

1.  Consideration  of  whether  lo  propose  for 
public  comment  amendments  to  rule  6e-2 
under  the  Invt'-itment  Company  Act  of  194<i 
The  amendments  would  conform  certain 
parts  of  Rule  6e-2.  the  exemptive  rule  for 
insurance  company  separate  accounts  issuing 
scheduled  premium  varuble  life  insurance,  to 
Rule  6e-;i(T],  the  exemptive  rule  for  separate 
arrounts  issuing  ftr  xible  premium  variable 
!  '•■  insuranfrf   For  r\jr'hpr  information,  pipage 
'inlarl  Bi>h»'ri  R   PIum  jI  t  J02)  272-2n^Jl 

2  ('onsidpratKin  of  whether  tu  pc  ims"  I  >r 
p  i'  lie  comment  (ij  new  Form  .'>i-14  tor  ;fie 
riyisfrntion  of  securities  issued  by  registered 
nidiiriKement  investment  companies  and 
busine.ss  development  companies  m  business 
comoination  transactions  and  fii)  certain 
related  rules  for  the  filing  and  processing  of 
the  proposed  form.  For  further  mformation, 
please  contact  Mary  S.  Podesta  at  (202)  272- 
2107. 

3.  Consideration  of  whether  to  propose  for 
public  comment  Rule  205-3  under  Investment 
Advisers  Act  of  1940  vAhich  would  permit 
registered  investment  advisers  to  charge  their 
clients  performance  fees  under  certain 
conditions.  For  further  information,  please 
contact  Forrest  R.  Foss  at  (202)  272-7318. 

4  Consideration  of  an  application  filed  by 
.Xleghany  Corporation  ("Applicant"), 
requesting  an  order  pursuant  to  Section  6(c) 
of  the  Investment  Company  Act  of  1940 
(Act")  temporarily  exempting  Applicant 
'.ir.til  June  30,  1985  from  most  of  the 
provisions  of  the  .\:t  The  Applicant  has  also 
requested  that,  pending  final  action  on  its 
-ipplii  rttion,  the  Commission  issue  an  interim 


temporary  order  giantiiig  the  sami;  eAemptive 
relief  pending  a  final  determination  on  the 
application  by  the  Commission   For  further 
information,  please  contact  Curtis  I  filliard  at 
(202)  Z72-2788. 

5,  Consideration  of  whether  to  dei  i.ire  the 
.Americus  Trust  for  Fxxon  Shur*^  pffpctive 
On  (une  7.  19B4.  the  Commission  published 
for  public  comment  j  rcleitse  so!.     ':ng 
written  comments  on  issues  ra;»«'d  by  the 
.Xmericus  Trjst.  These  offerings  relate  lo 
units  of  a  unit  investment  trust  series  whose 
portfolios  would  consist  of  common  stock  of 
major  industrial  issuers,  and  two  separable 
components  of  such  units  In  addition,  the 
Commission  will  consider  whether  lo 
approve  a  propose  rule  change  of  the 
•X.nencan  Stuck  Ex-  hange  establishing  listing 
s    siidards  for  Americus  Trust  type  tecuntiea. 
t  "r  tiirtr.er  .iifomiation.  please  contact  }o«eph 
V    :V1  R,iso  t.1  I  2021  :72-7J17 

A'  ti::'es  I  h.ic.^es  in  C^om.mission 
pr.'iritit's  require  alterations  in  the 
Si  hediiling  of  meeting  items.  For  further 
infiirm,i':i  in  and  to  ascertain  what,  if 
any  matters  have  been  added,  deleted  or 
postponed,  pU-ise  r.ortai:!:  Aldn  Dye  at 
(202) 272-2014 
[iihn  Wheeler 
Si'i.n-tur;, 
[FR  Doc.  85-5565  Filed  3->->*5  12  21  pin] 
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SECURITIES  AND  EXCHANGE  COMMISSION 

FEDERAL  REGISTER  CrTATION  OF 
PREVIOUS  ANNOUNCEMENT:  (50  FR  :'264 
2/21/85  1 

STATUS:  Closed,  open  meeting 

PLACE:  4:10  Fifth  Street.  \\V.. 
VV.ishmgtiin.  D  C 

DATE  PREVKHJSLV  ANNOUNCED: 

Wednesday   February  19,  1985 

CHANGE  IN  THE  MEETING:  .additional 
Items/deletion, 

A  closed  meeting  scheduled  for 
Tuesday,  February  27.  1985,  at  lOiW)  a  m. 
was  changed  to  3  30  p.m.  and  the 
following  additional  items  were 
considered. 

Reguliitory  ni'itttT  regiirding  financial 

IIl^tltutlOn 

Personrit-l  mntt'^r 

The  following  open  item  was  not 
considered  at  an  open  meeting 
scheduled  for  Thursday,  February  28, 
19H5,  at  2,30  p  ni 

Consulerntion  of  the  C.eneral  Counsel 
ri-port  on  the  CiommiHHion  s  Dankr  iptcy 
l^iiXr.im 
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In  December  1983  the  Commission 
considered  and  adopted  a  report  on  the 
Commission's  bankruptcy  program  prepared 
by  Commissioner  Lon^streth  in  which  he 
recommended  changes  to  the  Commission's 
approach  to  its  statutory  responsibilities 
under  the  Bankruptcy  Code  to  participate  in 
reorganization  cases  on  behalf  of  public 
investors.  At  that  time,  the  Commission 
directed  the  General  Counsel  to  prepare  a 
report  with  recommendations  after  one  year's 
experience  in  administering  the  changed 
program  The  General  Counsel's  report 
requests  the  Commission  to  adopt  a  series  of 
guidelines  to  direct  the  staff  in  the  exercise  of 


the  Commission's  statutory  responsibilities 
under  the  Bankruptcy  Code  as  special 
advisor  to  the  courts  in  reorganization  cases 
and  its  responsibilities  under  the  federal 
securities  laws  to  enforce  those  laws  against 
debtors  undergoing  reorganization.  For 
further  information,  please  contact  Michael 
A.  Herman  at  (202)  272-2498. 

Chairman  Shad  and  Commissioners 
Cox,  Marinaccio  and  Peters  determined 
that  Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 


At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Kohn  at,  (202)  272-3195. 
|ohn  Wheeler, 
Secretary. 
March  1, 1985. 
IFR  Doc.  85-5573  Filed  3-5-85;  12;26  pm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart  122 

[OW-FRL-277»-€l 

National  Pollutant  Discharge 
Elimination  System  Permit 
Regulations;  Modification  of 
Application  Deadline  and  Testing 
Requirements  for  Storm  Water  Point 
Sources 

AGENCY:  F.nvironmentdl  Protection 

Agency (EPA) 

ACTION:  Proposed  rulemakinj^ 


SUMMARV:  On  September  26.  1984,  the 
Ejivironmental  F*roterti()n  .Atjenry 
published  final  regulations  (49  FR  3:'99H\ 
that  addressed  several  issues 
concerning  the  National  Pollutdnt 
Discharjje  F.limination  System  |,\PUFS| 
program  administered  under  the  Cllcan 
Water  Act.  One  aspect  of  those 
amended  rules  concerned  the  reRulaticn 
of  point  sources  of  storm  wnter  runoff 
The  final  rule  defined  the  scope  of 
NPDES  permit  program  coverage  of 
storm  water  discharges  and  adop'ed  a 
fvvo-tiered  application  process  for  storm 
water  point  sources. 

The  final  storm  water  regulations 
generated  considerable  pcst- 
promulgatian  comment.  The  ma|or 
concerns  raised  were  the  difficultv  of 
complying  with  the  April  26,  1985 
deadlme  for  application  submittals  due 
to  winter  weather  conditions  and  the 
size  of  the  task  of  identifying,  sampling 
and  testing  storm  water  point  sources. 

Today  s  proposed  rule,  in  response  to 
these  cones  rns.  le.ives  the  suhstdntive 
coverage  of  the  September  26  regulation 
intact,  but  proposes  two  changes  ;n  the 
application  process.  First,  the  deadline 
for  submission  of  application  Form  1  for 
all  storm  water  point  sources  is 
proposed  to  be  extended  to  December 
31,  1985.  Second,  EP.A  proposes  to 
eliminate  the  general  requirement  for 
Group  1  dischargers  to  submit  Form  2C 
(sampling  data),  with  one  exception. 
That  exception  is  storm  water 
discharges  covered  by  effiuent 
limitations  guidelines.  In  lieu  of  Form 
2C,  the  narrative  required  under  the 
existing  regulations  to  be  submitted  with 
Form  1  by  Group  II  dischargers  will  also 
be  required  of  Group  I  dischargers  In 
addition,  such  dischargers  will  be 
required  to  identify  those  pollutants  that 
they  believe  will  be  present  in  their 
discharge.  New  quantitative  testing  for 
these  pollutants  will  not  be  required. 
Although  the  mandatory  requirement  to 
submit  Form  2C  will  be  deleted,  F.P.-\ 
may  require  submission  of  storm  wdter 
sampling  data  at  a  Liter  date   following 


andlj  SIS  of  the  submissions  required  by 
today's  proposal  and  other  data 
available  to  the  Agenc\    Finally,  the 
reference  to  "urbanized  areas"  has  been 
updated  to  reflect  current  Bureau  of 
Census  criteria 

These  provisions  concerning  storm 
water  discharges  are  part  of  the  NPUKS 
regulations  which  are  currently  the 
subject  of  ongoing  litigation  m  the  U.S. 
Circuit  Court  of  Appeals  for  the  District 
of  Columbia,  .\RDC  v,  EPA.  No  80-16<r 
and  consolidated  cases.  [{PA  has 
requested  from  the  Court  a  partial 
remand  of  the  record  to  eliminate  any 
doubt  as  to  the  authority  of  the  Agency 
to  proceed  with  final  rulemdking 
respe'  ting  a  rule  sub|ect  to  the  Court  s 
lurisihction,  L'li'rss  the  Cocrt  ilcnifs  this 
reijuest  the  .-Xgency  will  proceed  w;lh 
final  rulemaking  following  completion  of 
the  public  comment  period. 
DATES:  C^omments  must  be  received  on 
IT  bffure  .^pril  8,  1985 
ADDRESS:  Interested  persons  may 
submit  written  comments  to;  Martha 
Kirkpatnck,  Permits  Division  (F.N-336), 
Office  of  Water  Enforcement  and 
Permits,  U  S,  Environmental  Protection 
.■\gency,  Washington.  D  C   2M(H) 
FOR  FURTHER  INFORMATION  CONTACT: 

.Mar'ha  Kirkpatnck,  Telephone:  (202) 

42fi-"!)10 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

EP.-\  has  been  wrestling  with  the 
problem  of  storm  water  regulation  since 
1973.  In  that  year,  the  Agency  published 
regulations  exempting  uncontaminated 
storm  water  runoff  discharges  from 
NPDES  permit  requirements.  Although 
under  the  regulations  these  discharges 
fell  within  the  definition  of  a  point 
source,  the  Agency  maintained  that  it 
would  be  more  effective  and 
administratively  workable  to  deal  with 
storm  water  runoff  through  nonpoint 
source  controls 

Shortly  thereafter,  the  Natural 
Resources  Defense  Council  |NRDC) 
brought  suit  m  federal  District  Court 
challenging  EPA's  authority  under  the 
Clean  Water  .Act  to  exempt  categories 
authority  under  the  Clean  Water  Act  to 
exempt  categories  of  point  sources  from 
permit  requirements  XRDC  v   Trum.  396 
F.  Supp.  1393  (D  D  C.  1975:  AfPd,  568 
F.2d.  1369.  D  C  Cir,  1977).  While 
recognizing  the  .Agency's  substantial 
discretion  to  define  what  cimstitutes  a 
point  source,  the  Court  held  that  EP.A 
did  not  have  the  authority  under  the 
Clean  Water  Act  to  exempt  point  source 
discharges  from  the  NPDES  program 

In  response  to  this  decision,  on  March 
13.  197b.  EP.A  published  final  storm 
water  regulations  requiring  permit 


applications  and  NPDES  permits  for 
storm  water  point  sources.  .Minor 
ch.inges  to  these  rules  were  made  and 
reflected  in  the  separate  storm  sewer 
regulations  published  on  June  7,  1979  at 
44  ER  32854  (40  CFR  122  79),  republished 
on  May  19.  1980  at  45  FR  33290  (40  CFR 
122.57)'. 

The  1980  storm  water  rules  classified 
three  types  of  storm  water  discharges  as 
point  sources:  (1)  Separate  storm  sewers 
m  uibanized  areas,  (2)  conveyances  of 
contaminated  storm  water  runoff  from 
mdustri.ii  or  commercial  facilities,  and 
(3)  those  designated  by  the  Director. 

These  regulations  were  challenged  in 
court  by  a  n;ir'iher  of  industry  groups 
who  asserted  that  most  storm  water 
dis(  harges  posed  no  significant 
environmental  danger  and  thus  should 
not  be  considered  point  sources.  These 
groups  also  challenged  the  use  of  the 
term  "contaminated  "  m  the  1900  rules  as 
vague  and  ambiguous. 

.After  protracted  negotiations  with 
indvistry  litigants,  EP.A  agreed  to 
propose  a  modification  to  the  storm 
water  provisions.  The  proposal  was 
published  on  November  18,  1982  at  47 
FR  520~3.  and  defined  storm  warer 
discharges  as  conveyances  of  storm 
water  contaminated  by  process  wastes, 
raw  materials,  toxics,  hazardous 
pollutants  or  oil  and  grease.  Thus  the 
scope  of  coverage  was  significantly 
narrowed  from  the  1980  rule.  The 
proposal  also  reduced  application 
reijLiirements  h\'  establishing  two  groups 
of  st.irm  water  dischargers,  and 
eliminating  all  testing  and  identification 
of  pollutants  for  sources  that  were  less 
likely  to  pose  significant  pollution 
problems. 

The  storm  water  proposal  generated 
considerable  comment  from  industry, 
trade  associations  and  env  ironmental 
groups.  Industry  and  trade  groups 
asserted  that  the  proposal  did  not  go  far 
enough  m  limiting  coverage,  and 
continued  to  maintain  that  the  permit 
program  was  an  inappropriate  mt'ans  of 
dealing  with  storm  water  runoff.  States 
and  environmental  groups  took  the 
position  that  the  Clean  Water  Act 
requires  permits  for  storm  water 
discharges  regardless  of  the  level  of 
pollutants.  They  contended  that  the 
proposal  went  too  far  in  narrowing  the 
scope  of  coverage  in  that  no  data 
existed  to  support  the  elimination  of 
discharges  from  permit  requirements. 
EPA  considered  these  public  comments 
and  published  final  storm  water 
regulations  on  September  26,  1984  (49  FR 
37998). 
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II.  September  26  Final  Rule 

The  final  rule  recognized  that  there 
are  two  fundamental  NPDES  issues 
regarding  storm  water:  (1)  Which  storm 
water  discharges  are  point  sources  and 
therefore  within  the  NPDES  program, 
and  (2)  what  is  the  best  way  to  regulate 
these  sources. 

With  regard  to  the  first  issue,  EPA 
was  persuaded  by  comments  on  the 
proposal  that  there  were  insufficient 
data  to  support  a  narrowing  of  coverage 
for  storm  water  under  the  NPDES 
program.  The  Agency  therefore 
promulgated  final  regulations  that 
essentially  retained  the  broad  scope  of 
the  1976  and  1980  rules.  The  final  rule 
comported  with  the  legal  requirements 
set  by  the  Clean  Water  Act  and  NRDC 
V.  Train,  which  mandate  the  regulation 
and  permitting  of  point  sources  that 
discharge  pollutants  into  waters  of  the 
United  States.  The  September  26  rule 
identified  as  a  point  source  any  storm 
water  discharge  that  is  located  in  an 
urbanized  area,  or  discharges  from 
industrial  or  commercial  lands  or 
facilities,  or  is  designated  by  the 
Director.  Because  of  concems^at  the 
term  "contaminated"  as  used  in  the  1980 
rules  was  ambiguous  and  difficult  to 
apply,  the  term  was  deleted.  The  new 
regulations  rely  instead  on  geographic 
criteria  but  result  in  approximately  the 
same  broad  coverage. 

In  the  preamble  to  the  September  26 
rule.  EPA  stated  that  insufficient  data 
were  available  to  justify  the  proposed 
exclusions  of  storm  water  discharges 
from  coverage  as  point  sources  and  that 
available  data,  especially  on  urban 
runoff,  supported  broad  coverage  of 
storm  water  discharges.  Throughout  the 
rulemaking  process,  no  one  submitted 
any  data  to  substantiate  claims  that 
there  are  categories  of  storm  water 
dischargers  that  have  de  minimis 
impacts  on  the  environment  and  should 
be  excluded  from  permit  requirements. 
EPA  concluded  that  it  may  not  exclude 
storm  water  discharges  without  some 
basis;  indeed,  data  available  to  ftPA, 
such  as  the  Nationwide  Urbafl.£jknoff 
Program  (NURP)  study,  indicated 
existing  and  potential  water  quality 
problems  from  storm  water  discharges. 

To  address  the  second  issue,  the 
regulatory  approach,  EPA  retained  in 
the  final  rule  the  two-tiered 
classification  and  application 
requirements  set  forth  in  the  November 
18,  1982  proposal.  As  provided  in  the 
Settlement  Agreement  with  industry 
challengers,  the  final  regulations  set  a 
deadline  of  six  months  from  their 
effective  date  for  submission  of  storm 
water  permit  applications.  (Due  to  a 
technical  error,  the  rule  as  published 


stated  that  March  26. 1985  was  the 
deadline.  However,  the  preamble  refers 
to  six  months  from  the  effective  date  of 
the  rule.  April  26, 1985.  and  this  is  the 
correct  deadline  for  submission  of 
applications  under  the  existing 
regulations.)  A  technical  correction  to 
the  regulations  recognizing  the  April  26, 
1985  deadline  was  published  in  the 
Federal  Register  on  February  19, 1985. 

The  final  rule  set  out  two  categories  of 
storm  water  point  sources  with  different 
application  requirements  for  each. 
Group  I  storm  water  discharges  are 
those  subject  to  effluent  limitations 
guidelines,  located  in  an  industrial  plant 
or  plant  associated  area,  or  designated 
by  the  Director.  All  other  storm  water 
point  sources  are  classified  as  Croup  II. 
Group  I  dischargers  were  required  to 
complete  the  full  NPDES  application: 
Form  1  plus  Form  2C,  which  requires 
sampling  and  testing  data.  Form  2C  data 
was  requested  of  Group  I  dischargers  so 
that  data  on  the  quality  of  these 
discharges  could  be  analyzed  and 
appropriate  permitting  strategies  and 
requirements  developed. 

The  application  requirements  were 
significantly  reduced  for  Croup  II 
dischargers.  They  were  required  to 
submit  only  Form  1  plus  a  narrative 
description  of  the  drainage  area,  the 
receiving  water,  and  any  treatment 
applied  to  the  discharge.  This  lessened 
the  burden  on  the  dischargers  that  EP.A 
believed  were  less  likely  to  cause 
significant  environmental  problems. 

Although  considerable  relief  has  been 
provided  to  Group  II  storm  water  point 
sources  by  this  reduction  in  application 
requirements,  EPA  specifically  requests 
comments  on  whether  it  would  also  be 
appropriate  to  postpone  the  application 
deadline  for  Group  II  storm  water  point 
sources  until  sometime  in  1986.  Such  a 
postponement,  to  either  June  30, 1986,  or 
December  31, 1986,  would  allow  EPA 
and  the  NPDES  States  to  focus  their 
efforts  on  the  Group  I  point  sources, 
which  are  more  likely  to  be 
environmentally  significant.  Such  a 
postponement  clearly  would  not 
preclude  issuance  of  a  permit  in  the 
Interim  to  a  Group  II  point  source  or 
group  of  point  sources,  where  a  problem 
with  that  discharge  or  group  of 
discharges  is  identified. 

Because  EPA  lacked  sufficient  data  on 
the  nature  and  constituents  of  these 
highly  diverse  point  sources,  further 
data  collection  was  considered  essential 
to  the  development  of  an  effective 
program  of  storm  water  management. 
The  September  26  final  rule  reflected 
EPA's  decision  to  gather  such  data 
through  individual  permit  applications. 
Several  commenters  suggested  that 


storm  water  runoff  be  regulated  through 
general  permits,  and  EPA  agreed  that 
this  may  be  the  best  general  approach, 
although  individual  permits  for  some 
dischargers  may  be  necessary  in  some 
cases.  However,  the  reason  why  general 
permit  coverage  does  not  usually  require 
submission  of  a  full  Form  1  and  Form  2C 
is  because  the  general  permit  approach 
is  available  only  where  the  Agency 
already  has  adequate  information  on  the 
nature  and  impacts  of  the  discharges. 
EPA  clearly  lacks  sufficient  information 
on  storm  water  discharges  at  this  time: 
therefore,  and  Agency  retained  full 
application  requirements  for  these 
sources. 

III.  Reaction  to  the  Final  Rule 

The  final  storm  water  regulations 
produced  considerable  post- 
promulgation  comment  on  both  of  the 
central  issues  in  the  rulemaking:  the 
scope  of  coverage  and  the  Agency's 
strategy  for  regulating  these  sources. 

With  regard  to  the  scope  of  coverage, 
some  affected  dischargers  complained 
that  the  storm  water  permit 
requirements  would  subject  thousands 
of  point  sources  to  the  NPDES  program 
for  the  first  time.  In  fact,  as  the 
September  26  final  rule  indicated,  the 
coverage  of  storm  water  point  sources 
under  the  NPDES  program  was 
essentially  unchanged  by  this 
rulemaking.  The  new  rales  simply 
deleted  the  term  "contaminated"  and 
relied  instead  on  geographic  criteria. 
Since  the  1976  rule,  pursuant  to  the 
NRDC\.  Train  decision,  these 
dischargers  have  been  required  to 
obtain  permits. 

Various  litigants,  industries  and  trade 
associations  also  claimed  that  the  April 
26  deadline  would  be  impossible  for 
many  dischargers  to  meet.  One  reason 
given  was  that  many  discharges  were 
located  in  areas  where  testing  during  the 
winter  months  would  not  be  feasible.  It 
was  also  argued  that  the  intermittent 
and  unpredictable  nature  of  sto;m  water 
discharges  would  result  in  difficult  and 
time-consuming  data  gathering  because 
laboratories  doing  the  sampling  would 
have  to  be  on  stand-by  waiting  for  a 
representative  rainfall  event  to  test  the 
discharge.  Dischargers  also  claimed  that 
there  would  be  insufficient  laboratoiy 
facilities  to  do  the  required  analysis 
within  so  short  a  time  period.  Finally, 
some  commenters  asserted  that  six 
months  was  an  insufficient  amount  of 
time  to  locate,  identify,  sample  and  test 
thousands  of  storm  water  point  sources. 
They  also  argued  that  the  magnitude  of 
the  trisk  for  permit  authorities  meant 
that  the  data  would  be  stale  by  the  time 
permits  were  to  be  issued. 
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Another  complaint  about  EPA  s 
selected  strategy  was  that  it  retiuirt^d 
extensive  and  costly  testing  and 
analysis  where  the  Agency  had 
indicated  that  EPA  and  the  States  vvuiild 
not  have  the  resources  needed  to  act  on 
itorm  water  applications  in  a  timely 
manner. 

The  final  rule  also  generated  comm»rit 
from  environmental  groups,  who 
maintain  that  the  Agency's  decisnmb 
reflected  in  the  September  2b  notice  .ire 
support  by  the  record  and  should  not  he 
changed  without  strong  justific.itmn 
supported  by  hard  data.  They  exprcssc(i 
reservations  that  any  change  or  delny 
would  exacerbate  EPAs  failure  to 
regulate  this  important  source  of 
pollutants 

IV.  EPA  Action 

EPA's  goal  IS  an  effectve.  manageable 
and  environmentally  sound  program  for 
regulating  storm  water  discharges. 
Today's  proposed  rule  would  make  no 
changes  in  the  substantive  coverage  of 
the  September  26  final  rei^ulatioris.  As 
explained  earlier  and  in  the  September 
26  rulemakins.  there  is  currently 
insufficient  information  to  lustify  any 
exclusion  of  storm  water  discharges 
from  the  point  source  definition  other 
than  those  already  rei  nijnized  hv  the 
existing  rule  .Ai'houKh  the  discharj^es 
from  the  point  sources  dei'mition  other 
than  Agency  has  received  complaints 
concerning  this  aspect  of  the  regulation. 
there  continues  to  be  no  basis  to  |ustify 
a  change  to  those  reKulations.  Thus,  the 
issue  of  scope  of  coverage  is  not 
affected  by  todays  proposril  F-.l'  \  feels 
that  the  scope  of  its  final  rule  is  well- 
supported  and  mandated  by  the  Clean 
Water  Act  and  \HUC  v.  Tru:n 

However  v\  hile  itie  scope  of  the 
program  will  not  change,  today's  rule 
proposes  to  i  hjntje  how  storm  water 
discharge  permitting  will  be  handled 
administrate ely  The  final  storm  water 
rules  established  a  six-month 
application  dc.idline  both  because  that 
was  the  time  fr  ime  provided  in  the 
\PDES  Settlement  .-Xareement  and 
because  it  is  the  i  nrrent  amount  of  lime 
g'ven  for  renew  a!  applications  for 
existing  .NPDFS  d:s(  hi -vers  M'  wever, 
EPA  recogiiizi's  'hrt'  ri;  ,:v,  o*  •],:■ 
practical  probit-ms  with  meeting  the 
deadline  raised  since  promulgation  are 
legitimate 

As  recognized  in  the  previous 
rulemaking,  the  primary  problem  EPA 
has  faced  m  its  attempt  to  implement  a 
workable  storm  water  program  has  been 
the  lack  of  adequate  data  to  determine 
the  nature  and  constituents  of  these 
diverse  point  sources  and  the 
appropriate  means  of  regulating  them. 
Thus,  further  data  collection  is  essential 


to  the  developm.ent  of  an  effective 
program  of  storm  water  management. 
Notwithstanding  this,  EP.A  believes  that 
the  magnitude  of  post  promulgation 
comments  received  indi^^ates  that  the 
timing  and  method  of  data  collection 
must  be  revised  The  difficulties  with 
data  collection  and  analysis  make  the 
six-month  deadline  difficult  and  perhaps 
in^.possible  for  some  disi  hrir«ers- 

Rather  than  rely  on  Form  2C  data 
from  all  Group  I  dischargers   the  .Agenc  y 
first  will  assess  the  Form  1  information 
from  all  dischargers,  then  gather  data 
selpf:t!ve!y.  as  necessary,  thus  redut.ing 
both  the  drain  on  lim.ited  F.P.A  and  Stale 
resources  and  the  cost  to  apjilu  .ints. 
Based  on  its  review  of  the  mure 
selective  data,  the  Agency  will  develop 
specific  permittinH  strategies,  using 
general  permits  where  appropriate,  and 
individual  permits  where  this  cannot  be 
done  or  is  not  otherwise  appropriate 

To  reflect  this  overall  strategy,  the 
first  proposed  change  is  to  extend  the 
deadline  for  submissions  of  storm  water 
cipplicatiuns  from  April  28,  1985  to 
Decem.ber  .'U   I'JHo  This  extension  will 
give  dischargers  sufficient  time  to 
identify  their  storm  water  point  sources 
and  prepare  applications  It  will  also 
allow  EPA  and  States  greater 
opportunity  to  assimilate  the 
submissions  in  an  orderly  fashion.  It 
should  also  lower  the  cost  for  both 
permitting  authorities  applicants  by 
spreading  the  requirements  over  a 
longer  period  of  time,  and  reduce  the 
likelihood  of  laboratory  shortages. 
Finally,  it  will  eliminate  the  potential 
problem  of  stale  data;  permitting 
authorities  would  be  better  able  to 
consider  more  current  information  when 
it  is  time  for  permits  to  be  issued 

EPA  further  proposes  in  today  s 
rulemaking  to  suspend  the  present 
requirement  that  Group  I  dischargers 
submit  Form  2C.  Instead.  Group  1 
dischargers  would  be  required  to 
submit,  by  the  December  deadline,  the 
same  information  as  Group  11  (i.e..  Form 
1  plus  a  narrative  discnption  of  the 
drainage  area,  the  receiving  waters,  and 
any  treatment  applied  to  the  discharge). 
In  lieu  of  Form  2C.  data  and  sampling, 
today's  proposal  would  require 
applicants  to  indicate  whether  their 
discharges  fall  within  the  Group  I  or 
Group  II  category. 

Additionally,  for  Group  1  storm  w  ater 
point  sources,  the  Agency  is  proposing 
to  augment  the  narrative  submission 
requirement  in  two  ways.  First,  the 
Agency  is  proposing  to  require  that 
Group  I  storm  water  point  sources 
submit  any  available  existing 
quantitative  data  on  their  Group  I 
discharges  for  the  pollutants  specified  in 
proposed  40  CFR  122  21(f)(9J(ii).  The 


Agency  is  proposing  that  applicants 
submit  available  data,  it  is  not 
proposing  that  applicants  perform  new- 
sampling  and  analysis  to  satisfy  the 
requirements  in  proposed  §  122  Jl(f)i')) 
(li)  and  (iii|. 

Second,  the  Agency  is  prnposiiig  to 
require  thrit  Croup  I  storm  water  point 
sources  identify,  for  each  disch.irge.  any 
pollutants  on  the  list  in  proposed 
§  122.21lf)|9|iiii)  that  the  applu  ant 
knows  or  has  reason  to  believe  are 
present  m  its  storm  water  discharge   .An 
appli(<iiit  would  brtse  its  identification 
of  pollutants  on  factors  such  as  its 
knowledge  of  the  presence  of  raw 
material  stockpiles  in  the  dram.ige  area, 
and  the  potential  for  pollution  of  storm 
water  by  manufactunnK  or  other  plant 
operations 

In  general,  a  plant  at  v\hu:h  r.iw 
materials  are  stockpiled  m  the  drainage  j 
area  would  reasonably  expect  that  its 
discharge  would  be  polluted  by  that  raw 
material  or  its  constituents  .A 
manufacturer  of  a  fertilizer,  such  as 
ammonium  nitrate,  could  reasonably 
expect  ammonia  to  be  present  in  its 
discharge  as  a  result  of  tank  car 
washings,  for  example  A  lead  smelter 
could  reasonably  expect  its  discharge  to 
be  contaminated  with  lead  as  a  result 
of  air  emissions  or  contamination  of 
roadways  arid  stor  ige  areas  by  tnicks  or 
other  material  handling  equipment 
(MHE). 

The  Agency  specifically  requests 
comments  on  this  aspect  of  today's 
proposal  In  particular,  comments  should 
be  directed  to  whether  pollutants  listed 
in  proposed  §  122.21(n|4||iii|  are 
appropriate  for  generally  assessing 
storm  water  discharge  quality  and  to 
whether  other  pollutants  should  be 
added  to  the  list 

Although  the  approach  set  foith  here 
is  different  from  the  strategy  set  forth  in 
the  September  26  final  rule,  the  strategy 
proposed  today  is  also  intended  to 
assure  reasonably  expeditious  NPDF.S 
permitting  for  storm  water  point  sources. 
However,  today's  proposal  reflei  ts  a 
more  realistic  time  frame  for  action  by 
EPA  and  the  States  given  other 
permitting  priorities. 

In  deciding  to  rely  on  more  selective 
data  than  envisioned  in  the  September 
26  rule,  the  Agency  is  relying  in  part  on 
commitments  from  industries  and  trade 
associations  that  they  will  submit 
representative  qviantitiative  sampling 
and  analysis  data  during  m85  A 
number  of  industry  groups  have  assured 
EPA  that  they  will  submit  such  data, 
and  permit  applicants  are  encouraged  to 
voluntarily  submit  any  effluent  data 
they  have  as  early  as  possible  F.PA  will 
be  meeting  with  the  representatives  of 
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these  and  other  groups  during  the 
comment  period  on  the  proposal  to  work 
out  the  specific  details  of  these 
commitments  in  writing.  This  will 
expedite  the  Agency's  data  gathering 
process  and  assist  the  Agency  in 
determining  what  additional  data  will 
be  needed,  thus  minimizing  the 
possibility  of  a  need  for  broad  data 
submittal  requirements  in  the  future. 

In  the  event  that  the  Agency  der.ides 
to  retain  the  existing  requirement  that 
Croup  I  dischargers  submit  Form  2C  or  a 
similar  requirement  fur  submission  of 
quantitative  data,  waiver  of  such  a  data 
submission  for  categories  of  Group  I 
dischargers  may  be  considered.  The 
Agency  is  requesting  comments  on 
v\lietiier  the  storm  water  regulations 
should  include  discretionary  authority 
for  the  Director  of  the  Office  of  Water 
Enforcement  and  Permits  to  waive  the 
quantitative  data  submission 
requirement  for  a  class  or  category  of 
Group  I  storm  water  point  sources.  Such 
a  provision  would  require  submission  of 
representative  quantitative  data  that 
accurately  characterizes  the  storm 
water  discharges  of  that  class  or 
category. 

This  proposed  storm  water 
management  program  anticipates  that 
applications  will  be  prepared  and 
submitted  by  storm  weter  dischargers 
during  1985.  During  this  period,  EPA  will 
circulate  storm  water  guidance,  disigned 
primarily  to  assist  applicants  with  such 
questions  a  whether  their  discharges  are 
point  sources,  whether  they  fall  within 
the  Group  1  or  Croup  II  category,  and 
whether  the  facility  is  industrial  or 
commercial. 

During  1985  and  1986,  EPA  will  be 
developing  a  detailed  strategy  for 
implementation  of  its  storm  water 
program.  After  developing  a  draft  of  the 
strategy.  EPA  will  seek  comment  from 
Slates,  municipalities,  industry 
representatives,  environmental  groups, 
and  other  interested  parties  on  this 
strategy. 

As  part  of  its  program  EPA  wijl 
engage  in  some  additional  data 
collection  before  developing  general 
permits.  One  possibilty  is  that  the 
Agency  will  request  the  submission  of 
sampling  data  through  the  use  of 
selective  Section  308  letters  (Section  308 
of  the  Clean  Water  Act  describes  a 
mechanism  whereby  the  Director  may 
request  additional  data  concerning 
outfalls).  It  is  likely  that  data  will  be 
requested  of  selected  representative 
individual  dischargers  by  industry 
category  or  other  grouping.  Precise 
identification  of  industry  categories  that 
are  likely  to  be  addressed  first  is  not 


possible  at  this  time.  This  decision  will 
be  the  result  of  the  analysis  of  Form  I's 
and  other  data  received.  However, 
certain  categories  appear  likely  to 
receive  data  submittal  requests 
relatively  early.  For  example,  city- 
owned  separate  storm  sewers  have 
already  been  identified  as  containing 
significant  levels  of  harmful  pollutants. 
Thus,  it  is  likely  that  major  cities  will  be 
among  the  first  to  be  asked  to  submit 
sampling  data  on  their  separate  storm 
sewer  outfalls.  Other  likely  candidates 
for  early  requests  for  sampling  data  are 
those  industries  subject  to  an  effluent 
limitations  guideline  for  process 
wastewater  (e.g..  chemical  and 
petroleum  industries).  Permit  authorities 
may  require  early  submittal  of  sampling 
data  from  sources  that  are  already 
covered  by  an  existing  NPDES  permit 
that  would  have  to  be  modified  to  cover 
their  storm  water  outfalls  or  for  those 
storm  water  discharges  that  have  been 
identified  as  a  problem. 

During  the  development  of  its 
strategy.  EPA  will  review  the  Form  Is 
and  any  other  information  that  is 
submitted.  Based  on  this  information, 
the  resulting  strategy  is  expected  to 
recommend  the  use  of  both  general  and 
individual  permits,  as  may  be 
appropriate  for  specific  categories  of 
dischargers. 

Priorities  for  permit  issuance  will  be 
set  according  to  the  relative 
environmental  impact  among  and  within 
the  various  categories  of  storm  water 
discharges  and  relative  to  other  Agency 
activities.  General  permits  will  begin  to 
be  issued  after  the  strategy  is 
announced  at  the  end  of  1986. 

EPA  Regional  Offices  and  States  with 
approved  NPDES  programs  will  be 
assisting  in  gathering  and  will  be  asked 
to  take  part  in  the  review  of  Form  1 
information  and  the  collected  sampling 
data.  As  noted  above,  the  States  and 
Regions  are  expected  to  continue  calling 
in  storm  water  permit  applications  and 
issuing  individual  and  general  permits 
where  problems  are  identified  while  the 
national  storm  water  program  is  being 
more  fully  developed  and  implemented. 

It  is  also  proposed  that  the  definition 
of  "urbanized  area"  found  in  the  storm 
water  regulations  be  amended  to  refiect 
the  most  current  criteria  established  by 
the  Bureau  of  Census,  rather  than  the 
1970  designation. 

V.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  These 
proposed  revisions  generally  make  the 


regulations  more  flexible  and  less 
burdensome  for  affected  permittees. 
These  regulations  do  not  satisfy  any  of 
the  criteria  specified  in  section  1(b)  of 
the  Executive  Order  and,  as  such,  do  not 
constitute  major  rulemakings.  This 
regulatiofi  was  submitted  to  OMB  for 
review. 

V'l.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq.  An  Information 
Collection  Request  document  has  been 
prepared  by  EPA  and  a  copy  may  be 
obtained  from;  Nanette  Liepman. 
Information  Management  Branch,  EP.^ 
401  M  Street,  SW.  [PM-223), 
Washington,  D.C.  20460  or  by  calling 
202/382-2742.  Submit  comments  on 
these  requirements  to  EPA  and:  Richard 
Otis,  Office  of  Information  and 
Regulatory  Affairs,  OMB,  726  Jackson 
Place,  NW.,  Washington,  D.C.  20503.  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements. 

VII.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq..  EPA  is  required  to 
prepare  a  Regulatory  Flexibility 
Analysis  to  assess  the  impact  of  rules  on 
small  entities.  EPA  has  determined  that 
this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Today's  proposed  amendments  to  the 
regulations  generally  would  make  the 
regulations  more  flexible  and  less 
burdensome  for  permittees.  Accordingly, 
I  hereby  certify,  pursuant  to  5  U.S.C. 
605(b),  that  these  proposed  amendments 
will  not  have  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  122 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements,  Water  pollution  control. 

Authority:  Clean  Water  Act.  33  U.SC.  1251 
et  seq. 

Dated:  March  3.  1985. 
Lee  M.  Thomas, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Part  122  of  Chapter  I  of  Title 
40  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 
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PART  122— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE  NATIONAL 
POLLUTANT  DISCHARGE 
EUMINATION  SYSTEM 

Subpart  B — Permit  Application  and 
Special  NPDES  Program  Requfrements 

1.  Section  122  21  IS  amended  by 
revisinj?  paraij'-HDris  |cll_T,  (f]!'^).  (n(9). 
(g)(10)(i).  and  |^iiU)|:i;:|  to  rs- id  as 
follows: 

§  122.21     Application  tor  a  permit 
(applicable  to  State  NPOES  programs,  see 
5  123.25). 

(c)  •    •    • 

(2)  Any  evistma  storm  water  point 
source  und^-r  §  122.26  that  does  not  have 
an  effective  permit  shrill  si.h'r/*  in 
application  hy  Dei  ember  tl    1  'K5  .\r.y 
discharger  desi^nd'ed  uniier  §  122  26(c) 
shall  submit  an  ripi'lw  dt;  ^r  v\  •*-  n  6 
months  of  nutitu  ,i:    ."  -f  ;^  1'  -..;:' a tion. 

(f)'   •    • 

(7)  A  topiiij'Hphii.  ni.ip  (or  other  map  if 
a  topographiL  map  is  unavailable) 
extending  iine  mile  bevi  luj  the  prnperty 
boundaries  nf  the  source,  depicting  the 
facility  and  en  h  of  its  intake  and 
discharge  sfii  "res;  each  of  its 

tr'^atment.  storage,  or 
-   tvii  n  v\eli  where 
■.■..[\  -ire  injected 


hazardous  a  i-.'. 
disposal  faci:!'.-. 
fluids  from  thf  ; 
underground.  <ir: 
other  surface  Wc 


■r  bo 


wells,  springs. 
lies,  and  drinking 
wafer  wells  listed  in  pu'hc  records  or 
^f  iL'i    cant  in  the 


map  area  StnrTi  water  point  sources,  as 
defined  in  §  122  Zh-  '^  ^  ! '   .ire  exempt 
from  the  reqiiirfnierrs  ot  paragraph 
(f)(7j  uf  this  set  tion 
«  •         •         •         * 

(9)  For  storm  wafer  point  sources  (as 
defined  m  §  122.26(b)(1)): 

(i)  An  identificatiorvof  whether  the 
discharfips  are  Group  I  or  Group  II  storm 
\^■i^^"■  point  sources  as  defined  in 
5  5  ''-■!  26(b)(2)  and  122.26(b)(3),  and  a 
b    ■  '  i.irrative  description  of  the 
drainage  area,  including  an  estimate  of 
the  size  and  nature  of  the  area:  the 
receiving  water:  any  treatment  applied 
to  the  discharge:  and 

(ii)  For  Group  I  storm  water  point 
sources  (as  defined  in  122.26(b)(2)),  any 
available  quantitative  data  on  the 
following  pollutants  for  each  storm 
water  discharge: 

(A)  Oil  and  grease: 

(B)  Total  organic  carbon: 

(C)  Chemical  oxygen  demand;  and 

(D)  .\n\  pollutant  listed  in  Appendix 
Dof40CFR  Part  122;  and 

(iii)  For  G.mup  I  storm  water  point 
sources  (as  defined  in  §  122.26(b)(2)),  a 
list  for  each  discharge  of  any  of  the 
following  pollutants  that  the  applicant 
knows  or  has  reason  to  believe  are 
present  in  the  storm  water  discharge: 

(A)  Oil  and  grease; 

(B)  Total  organic  carbon; 

(C)  Chemical  oxygen  demand;  and 
(U)  Any  pollutant  listed  in  Appendix 

Dof40CFRPart122. 


(10)(i)  Storm  water  point  sources  (as 
defined  in  S  122.26(b)(l!l  a-e  ex.  ;r.pt 
from  the  requirements  of  parjyr.iphi 
(fl(7)  and  (>,;)  of  this  section,  unless  the 
!);'(  >  iiir  -c'j'.ics's  such  inform, i'h 'O    rh;s 
p.ii.ikMf'h  .1.  fs  not  appiv  to  sto-'n  v\,iter 
dischargers  that  are  withm  an  .u.iust^y 
category  rovt'red  by  a  guult'lme  which 
specifically  addresses  slorni  w.iti  r 
discharge■^  , 

*         •         .         •         • 

(ir, I  The  [J.-ci  tur  m^y  .-equire 
additional  information  under  paragraph 
(g)(13)  of  this  section,  and  may  request 
any  storm  water  d 
with  paragraph  (g) 


>. 


ci:k;er  to  comply 
of  ihis  section. 


otherwise  known  t( 


2.  Section  122.26  is  amended  by 
revising  paragraphs  (b)(l)(i)  and  (b)(3)  to 
read  as  follows: 

N  122  26     Storm  wafer  dischargers 
(applicable  to  State  NPDES  programs  see 

:;  123  25i 

(b)-   •   • 

(1)-   •  • 

(i)  Is  located  in  an  urbanized  area  as 
designated  by  the  most  current  Bureau 
of  Census  criteria; 

•  a  •  •  • 

(3)  "Group  II  storm  water  discharge" 
means  any  "storm  water  point  source" 
not  included  in  pa'-,4ijraph  (b)12)  of  this 
section 

•  •  •  •  • 

(HI  D"    HV-S444  Kiled  3-6-^5.  8.4.'^  .ini] 
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DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 
37  CFR  Part  1 
(Docket  No  41269-50181 

Final  Rules  for  Miscellaneous  Patent 
Provisions 

agency:  Patent  and  Trademark  Office. 

Common  e. 

ACTION:  Notice  of  final  rulemaking. 

SUMMARV:  The  Patent  and  Trademark 
Office  IS  amending  the  rules  of  practice 
in  paten'  cases.  Part  I  of  Title  37,  Code 
of  Federal  Regulations,  to  provide  rules 
and  procedures  for  the  miscellaneous 
patent  provisions  enacted  into  law  by 
Pub  L  ^<8-620  and  98-622.  on  November 
8.  1984   in  which  statutory  invention 
registraiuins.  rhanges  in  appeals  to  the 
courts.  priMf  ,jrf  and  )oint  inventor 
provisions  and  PCIT  international 
applicanon  filing  and  processing 
procedures  were  established  or 
amended  The  rulemaking  provides 
specific  rules  and  procedures  for  the 
new  and  amended  provisions 
EFFECTIVE  DATE:  M  ,v  8    ^lh,^. 
FOR  FURTHER  INFORMATION  CONTACT: 
R.  Frani..!m  ii. .':>■••  ''>\  telt-;':.  •■■•■   i'  ro.l) 
,557-305-1  iT  '  4  "•,  -li  markri!  'i  his 
attention  aui!  ,Mii'"ssed  to  the 
Commission. T  of  Clients  and 
Trademark-.   V\  .(shinw'on   D  f'  20231- 
SUPPLEMENTARY  INFORMATION:  ThiS  rule 

change  is  tiesi;:-  J  primarily  to  establish 
a  set  of  rii.t-s  -I'sd  procedures  for  the 
various  retjui'^-'ipnts  of  Put)   I,.  48-^20 
and  98-»>JJ  i  oni  err.ing  appeals  to  the 
courts  sta';.tor\  invention  registrations, 
rejections  based  on  prior  art  and  double 
patenting,  and  filmy  of  mtemational 
applications  under  :r;e  P  ^tent 
Cooperation  Treat\    The  proposed  rules 
were  published  on  lanuary  25.  1985  in 
Volume  50  of  the  Federal  Register,  pages 
3712  through  37 J5   ,A  pi.t;lic  ru'.'^    .j;  wdS 
held  on  thf  proposed  rule  changes  on 
l'eh'"iur'v  H    I  JUS 

Background  Information 

.Most  of  the  rule  changes  contained 

herein  a'v'  rv'  fss,-i'\    is  a  '•••s  ;lt  of  Pub. 
L  98-e.jn  ,!;  -iKojj  -ht.  nf  v\n!ch  v\ere 
signed  I'v  ('""s.iir-n'  Krvi^an  on 
Novembei  ri    '.-JM    I  he  following  is  a 
summarv  of  t',^-  ;  .-^'j oses  of  the  various 
statutorv  an.t  •'::•>■•,'-.. 


103— I  'npublishi'd 

4  -' 


Ameruit'd  J3  I    s  t 
Knov\  ledge  of  Prior 

Pub   L.  98-r)2.:  changes  a  complex 
body  of  case  law  vvtiich  discourages 
communication  among  members  of 
research  teams  working  in  coi-porations, 
universities  or  other  organizations.  It 


a:nencJed  J5  U.S.C.  103  by  adding  a  new 
sentence  which  provides  that  subject 
matter  developed  by  another  which 
qualifies  as  "prior  art"  only  under 
subsections  102  (f]  or  (g)  of  35  U  S.C.  is 
not  to  be  considered  when  determining 
whether  an  invention  sought  to  be 
patented  is  obvious  under  35  U.S.C.  103. 
provided  the  subject  matter  and  the 
claimed  invention  were  commonly 
owned  at  the  time  the  invention  was 
made. 

"Prior  art"  is  the  existing  body  of 
technical  information  against  which  the 
patentability  of  an  invention  is  judged. 
Publicly  known  information  is  always 
considered  in  determining  whether  an 
invention  would  have  been  obvious. 
However,  under  In  r«-  Bass.  474  F.2d 
1276.  177  USPQ  178  (CCPA  1973).  and  In 
re  Clvmens.  622  F  2d  1029,  206  USPQ  289 
(CCPA  1980),  an  earlier  invention  which 
IS  not  public  could  have  been  treated 
under  35  U.S.C.  102(g),  and  possibly 
under  102(0.  as  prior  art  with  respect  to 
a  later  invention  made  by  another 
employee  of  the  same  organization 

.New  technology  often  is  developed  by 
using  background  scientific  or  technical 
information  known  within  an 
organization  but  unknown  to  the  public. 
Pub.  L.  98-622.  by  disqualifying  such 
background  information  from  prior  art. 
encourages  communication  amon.g 
members  of  research  teams,  and  leads 
to  more  public  dissemination  through 
patents  of  the  results  of  team  research. 

The  subject  matter  that  is  disqualified 
as  prior  art  under  35  U.S.C,  103  is  strictly 
limited  to  subject  matter  that  qualifies 
as  prior  art  only  under  35  U.S.C.  102(f)  or 
102(g).  If  the  subject  matter  qualifies  as 
prior  art  under  any  other  subsection — 
e.g..  subsection  102(a).  102(b)  or  102(e)— 
It  will  not  be  disqualified  as  prior  art 
under  the  amendment  to  section  103. 

The  contents  of  a  patent  of  the  same 
or  different  ownership  as  an  application, 
continues  to  be  available  as  prior  art 
against  the  application  under  section  103 
by  virtue  of  section  102(e)  as  of  the 
application  filing  date  of  the  patent.  If 
subject  matter  becomes  potential  prior 
art  under  section  102|e)  because  a 
patent  application  is  filed  on  such 
subject  matter  before  a  commonly 
owned  claimed  invention  is  made  the 
subject  matter  of  a  later  application  the 
two  applications  may  be  combined 
(under  amended  sections  116  and  120) 
into  a  single  application  and  such 
subject  matter  (with  the  abandonment  of 
the  two  applications)  would  no  longer 
constitute  potential  prior  art  under 
section  102(e)  or  under  section  103  since 
it  would  not  be  "described  in  a  patent 
granted  on  an  application  for  patent  by 
another." 


It  is  important  to  recognize  that  the 
amendment  to  the  law  applies  only  to 
consideration  of  prior  art  for  purposes  of 
section  103.  It  does  not  apply  to  or  affect 
subject  matter  which  qualifies  as  prior 
art  under  section  102  A  patent  applicant 
urging  that  subject  matter  is  disqualified 
has  the  burden  of  establishing  that  it 
was  commonly  owned  at  the  time  the 
claimed  invention  was  made. 

Pub.  L.  98-622  was  not  intended  to 
permit  anyone  other  than  the  inventors 
to  be  named  in  a  patent  application  or 
patent  Also,  the  amendment  was  not 
intended  to  enable  appropriation  of  the 
invention  of  another. 

The  Patent  and  Trademark  Office  has 
withdrawn  the  Commissioner's  Notice 
of  January  9.  1967.    Uouble  Patenting". 
8.34  O.G.  1615  (Jan  31,  1967J.  to  the 
extent  that  it  does  not  authorize  a 
double  patenting  rejection  where 
different  inventive  entities  are  present. 
See  the  Commissioner's  Notice  of 
December  11, 1984,  "Initial  Guidelines 
Implementing  Changes  in  35  U.S.C.  103. 
1  lb  and  120",  1050  O.G.  316  (January  8. 
1985).  The  Office  is  reinstituting,  in 
appropriate  circumstances,  the  practice 
of  rejecting  claims  in  commonly  owned 
applications  of  different  inventive 
entities  on  the  ground  of  double 
patenting.  See  \iO  Cong.  Rec.  H  11)527. 
column  3  (dailv  ed  Oct  1,  19841 
(statement  of  Rep  kaslenmeicr),  /,';  rr 
Rogers.  394  F  2d  5hh  56~  n.  4,  157  USPQ 
569.  570  n  4  |CCP.'\  I'tMl  This  is  in 
accordance  with  existing  case  law  and 
prevents  an  organization  from  obtaining 
two  or  more  patents  with  different 
expiration  dates  covering  nearly 
identical  subject  matter.  See  In  re 
Zickendraht.  319  F.2d  225.  138  USPQ  22 
(CCPA  1963)  ("The  doctrine  is  vv,il 
established  that  claims  in  different 
applications  need  be  more  than  merely 
different  in  form,  or  content;  and  that 
patentable  distinction  must  exist  to 
entitle  applicants  to  a  second  patent") 
and  In  re  Chnstensen.  330  F.2d  652,  141 
USPQ  295  (CCPA  1964)  (  *   *   *  the 
correct  procedure  for  double  patenting 
cases  is  to  analyze  the  cla'ms  to 
determine  the  inventions  defined 
therein,  and  then  decide  whether  such 
inventions,  as  claimed  are  patentably 
distinct  and  therefore  qualified  to  be 
claimed  in  separate  patents").  In 
accordance  with  established  patent  law 
doctrines,  double  patenting  rejections 
can  be  overcome  in  certain 
circumstances  tiy  disclaimink  pursuant 
to  the  existing  provisions  of  37  CFR 
1.321,  the  terminal  portion  of  the  term  of 
the  later  patent  and  including  in  the 
d*.laimer  a  provision  that  the  patent 
shall  be  enforceable  only  for  and  during 
the  period  the  patent  is  commonly 
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owned  with  the  application  or  patent 
which  formed  the  basis  for  the  rejection, 
thereby  eliminating  the  problem  of 
extending  patent  life. 

Information  learned  from  or 
transmitted  to  persons  outside  the 
organization  is  not  disqualified  as  prior 
art. 

The  term  "subject  matter"  will  be 
construed  broadly,  in  the  same  manner 
the  term  is  construed  in  the  remainder  of 
section  103.  The  term  "another"  as  used 
in  section  103  means  any  inventive 
entity  other  than  the  inventor  and  would 
include  the  inventor  and  any  other 
persons.  The  term  "developed"  is  to  be 
read  broadly  and  is  not  limited  by  the 
manner  in  which  the  development 
occurred.  The  term  "commonly  owned" 
means  wholly  owned  by  the  same 
person,  pei-sons,  or  organization  at  the 
time  the  invention  was  made. 

Amended  35  U.S.C.  116— Joint  Inventor 

Filing 

35  U.S.C.  116  as  amended  by  Pub.  L 
98-622  recognizes  the  realities  of 
modem  team  research.  A  research 
project  may  include  many  inventions. 
Some  inventions  may  have  contributions 
made  by  individuals  who  are  not 
involved  in  other,  related  inventions. 

Amended  35  U.S.C.  116  allows 
inventors  to  apply  for  a  patent  jointly 
even  though  (i)  they  did  not  physically 
work  together  or  at  the  same  time,  (ii) 
each  did  not  make  the  same  type  or 
amount  of  contribution,  or  (iii)  each  did 
not  make  a  contribution  to  the  subject 
matter  of  every  claim  of  the  patent. 
Items  (i)  and  (ii)  adopt  the  rationale 
stated  in  decisions  such  as  Monsanto  v. 
Kamp.  269  F.  Supp.  818, 154  USPQ  259 
(D.D  C.  1967).  Item  (iii)  adopts  the 
rationale  of  cases  such  as  SAB  Industrie 
AB  v.  Bendix  Corp..  199  USPQ  95  (E.D. 
Va.  19781. 

Like  other  patent  apphcations,  jointly- 
filed  applications  are  subject  to  the 
requirements  of  35  U.S.C.  121  that  an 
application  be  directed  to  only  a  single 
invention.  If  more  than  one  invention  is 
includ.'d  in  the  application,  the  Patent 
and  Trdiit^mark  Office  may  require  the 
application  to  be  restricted  to  one  of  the 
inventions. 

In  such  a  case,  a  "divisional" 
application  complying  with  35  U.S.C.  120 
would  be  entitled  to  the  benefit  of  the 
earlier  filing  date  of  the  original 
application. 

It  is  possible  that  different  claims  of 
an  application  or  patent  may  have 
different  dates  of  invention  even  though 
the  patent  covers  only  one  independent 
and  distinct  invention  within  the 
meaning  of  35  U.S.C.  121.  When 
necessary,  the  Patent  and  Trademark 
Office  or  a  court  may  inquire  of  the 


patent  applicant  or  owner  concerning 
the  inventors  and  the  invention  dates  for 
the  subject  matter  of  the  various  claims. 

Amended  35  U.S.C.  120— Benefit  of  Prior 
U.S.  Application 

35  U.S.C.  120  was  amended  by  Pub.  L. 
98-622  to  provide  that  an  application 
can  obtain  the  benefit  of  the  filing  date 
of  an  earlier  application  when  not  all 
inventors  named  in  the  joint  application 
are  the  same  as  those  named  in  the 
earlier  application.  This  amendment 
permits  greater  latitude  in  filing 
"divisional"  applications.  For  example, 
if  the  previously  filed  application  named 
inventors  A  and  B  as  the  inventors,  a 
later  apphcation  by  either  A  or  B  could 
be  filed  during  the  pendency  of  the 
previously  filed  application  and  claim 
benefit  of  the  previously  filed 
application.  In  order  for  a  claim  to  be 
entitled  to  the  benefit  of  an  earlier 
pending  apphcation,  the  subject  matter 
of  the  claim  of  the  later  application 
would  have  to  be  disclosed  in  the  earlier 
apphcation. 

Similarly,  if  inventor  A  filed  an 
apphcation  on  an  invention  and  during 
the  pendency  of  that  application  made 
an  improvement  on  the  subject  matter  of 
the  application  as  a  joint  inventor  with 
inventor  B,  the  joint  apphcation  filed  on 
behalf  of  inventors  A  and  B  could  claim 
the  benefit  of  A's  previously  filed  sole 
apphcation  to  the  extent  that  the  later 
filed  joint  application  contained  claims 
directed  solely  to  A's  subject  matter 
which  was  disclosed  in  the  earlier  filed 
pending  application  in  the  manner 
provided  by  the  first  paragraph  of 
section  112  of  title  35.  U.S.C. 

Likewise,  an  application  filed  by 
inventors  A  and  C  could  claim  the 
benefit  of  an  earher  filed  pending 
apphcation  of  inventors  A  and  B,  to  the 
extent  that  the  requirements  of  section 

120  could  be  met. 

Like  other  patent  applications,  jointly- 
filed  applications  will  continue  to  be 
subject  to  the  requirement  of  35  U.S.C. 

121  that  an  application  be  directed  to 
only  a  single  invention.  If  more  than  one 
invention  is  included  in  the  application, 
the  Patent  and  Trademark  Office  may 
require  the  application  to  be  restricted 
to  one  of  the  inventions.  In  such  a  case, 
a  "divisional"  application  would  be 
entitled  to  the  benefit  of  the  earlier  filing 
date  of  the  original  application. 

New  35  U.S.C.  157— Statutory  Invention 
Registration  (SIR) 

This  section  which  is  effective  on  May 
8. 1985,  establishes  an  optional 
procedure  by  which  an  inventor  may 
secure  protection  which  is  strictly 
defensive  in  nature. 


Under  current  law.  there  is  no  simple, 
practical  method  by  which  an  inventor 
can  protect  his  or  her  ability  to  exploit 
the  invention  without  obtaining  a  patent. 
The  new  procedure  confers  on  an 
inventor  the  same  defensive  rights  that  a 
patent  provides  to  prevent  others  from 
patenting  the  invention.  However,  it 
does  not  permit  the  holder  to  exclude 
others  from  making,  using  or  selling  the 
invention. 

Due  to  the  fact  that  a  SIR  does  not 
grant  an  exclusive  right  to  an  inventor,  it 
is  not  necessary  to  subject  a  SIR  to  the 
lengthy  examination  process  required 
for  the  granting  of  a  patent.  Such  an 
examination  is  necessary  if  the  SIR  is 
subject  to  an  interference  proceeding  to 
determine  priority  of  invention.  In  all 
other  instances,  the  Patent  and 
Trademark  Office  will  only  review  the 
application  for  adherence  to  formal 
printing  and  fee  payment  requirements 
and  to  ensure  that  the  requirements  of 
35  U.S.C.  112  are  satisfied. 

An  applicant  desiring  to  have  a  SIR 
published  will  be  required  to  file  a 
regular  complete  apphcation  for  a  patent 
and  to  execute  a  request  including  a 
waiver  of  enforcement  of  patent  rights. 
This  waiver  of  the  claimed  invention 
will  be  effective  at  the  time  of 
publication.  The  original  application  can 
be  abandoned  in  favor  of  a  continuing 
application  for  a  patent,  claiming  the 
filing  date  of  the  earlier  filed 
application,  by  filing  an  express 
abandonment  of  the  onginal  application 
and  a  timely  request  or  petition  to 
withdraw  the  request  for  a  SIR  prior  to 
publication  of  the  SIR,  thereby  providing 
the  applicant  with  flexibility  during  the 
pendency  period  of  the  application. 
Until  the  SIR  is  pubUshed  the 
application  remains  an  apphcation  for  a 
patent.  However,  the  holder  of  a  SIR 
will  not  be  able  to  file  a  reissue 
application  to  recapture  the  rights  to 
exclusive  use  that  were  waived  by  the 
initial  publication  of  the  SIR. 

The  waiver  of  the  right  to  receive  a 
patent,  required  of  all  applicants 
electing  to  receive  a  SIR,  applies  to 
those  remedies  provided  for  the 
enforcement  of  a  patent  under  section 
183  and  sections  271  through  289  of  title 
35,  U.S.C.  The  waiver  also  applies  to 
remedies  under  other  titles  of  the  U.S.C. 
including  sections  1337  and  1337a  of  title 
19,  section  2356  of  titie  22.  and  section 
1498  of  title  28.  This  waiver  of 
enforcement  applies  only  to  the  claimed 
subject  matter  of  the  SIR  and  not  to  any 
foreign  patent  arising  from  an 
application  which  might  have  served  as 
the  basis  of  a  priority  claim  under  the 
Paris  Convention  for  the  Protection  of 
Industrial  Property.  Likewise,  the  waiver 
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does  not  prevent  the  holder  of  a  SIR 
from  asserting  any  defenses  provided  ir. 
sections  271  through  289  of  title  33 
U.S.C.  with  respect  to  a  charse  uf 
infringement  of  any  other  patent 

The  Commissioner  of  Patents  and 
Trademarks  can  refuse  to  accept  the 
waiver  in  certain  cases.  For  example, 
the  waiver  could  not  be  accepted  if  the 
waiver  is  not  a  waiver  of  all  the 
previously  mentioned  nj^hts  The 
Commissioner  also  has  discretion. 
which  has  not  been  exercised  at  this 
time,  to  set  time  limits  on  the  waiver 
This  would  allow  the  Commi.ssKiner  to 
limit  the  ability  of  an  inventor  to  keep 
inventions  secret  through  a  series  of 
continuing  patent  applications  fidlnwcd 
by  a  conversion  to  a  SIR 

The  waiver  of  patent  rights  in  the  SIR 
to  the  subject  maiter  claimed  therein 
may  affect  the  patentability  of  a  claim  in 
other  related  applicaticins.  particularly 
divisional  applications,  since  the  waiver 
of  patent  rights  would  be  effective  for  all 
inventions  claimed  in  the  SIR  and  would 
be  effective  as  a  waiver  of  the  right  of 
the  inventor  to  obtain  a  patent  on  the 
invention  claimed  in  the  same 
application  or  any  other  application,  but 
not  in  any  patent  issued  bef.)re  the  date 
the  SIR  IS  published  Where  an 
applicatum  containing  generic  claims  is 
published  as  a  SIR,  the  waiver  in  that 
application  applies  to  any  other  related 
applications  including  divisions, 
contmuations.  and  continuations-inpart. 
to  the  ex'ent  that  the  same  invention 
claimed  in  the  SIR  is  also  claimed  in  the 
other  related  api'licafion 

The  Patent  and  Tr-idemdrk  Office  will 
apply  standard.s  Similar  to  those  which 
it  applies  in  making  determin.itinns  of 
"same  inventinn  '  double  patenting  for 
purposes  of  determining  whether  or  not 
a  wavier  by  an  inventor  to  claims  in  a 
SIR  precludes  patenting  by  the  same 
inventor  to  subiect  matter  in  anv  other 
related  application 

Therefore,  the  waiver  would  preclude 
patenting  of  an  invention  claimed  by  an 
inventor  in  a  related  application  which 
is  the  same  as  the  invention  claimed  by 
the  same  inventor  in  the  SIR  When 
making  this  determination  it  is  the 
claimed  subject  matter  of  the  SIR  which 
is  compared  to  the  claimed  subject 
matter  of  the  related  application.  Where 
the  subject  matter  claimed  in  the  related 
application  is  the  same  as  the  subject 
matter  waived  in  the  SIR.  i.e.  the  "same 
invention  ■  in  the  double  patenting 
sense,  the  claims  of  the  related 
application  wdl  be  rejected  as  being 
precluded  by  the  waiver  in  the  SIR  and 
cannot  be  overcome  b\  a  terminal 
disclaimer  The  limitation  of  the  scope 
of  the  waiver  to  the  claimed  invention 
would  not  affect  the  application  of 


existing  5  V658(c)  should  the  SIR 
become  involved  in  an  interference  If  a 
divisional  application  is  filed  and 
puliiished  as  a  SIR  claiming  onl\  a 
method,  publication  thereof  will  not 
normally  effect  a  waiver  on  an 
application  for  a  patent  claiming  only  an 
apparatus  The  waiver  in  a  SIR  wouul 
not  affect  any  rights  in  a  p.itent  whu.  h 
issued  prior  to  the  date  of  publication  uf 
the  SIR,  but  would  preclude  an  already 
issued  patent  from  being  broadened  fi\ 
reissue  if  the  rights  to  the  subjet:!  matter 
to  which  broadened  claims  relate  have 
been  waived  by  publication  of  the  SIR 
The  waiver  applies  to  any  rights  of  the 
same  inventor  in  any  application 
pending  when  the  SIR  is  published  even 
if  the  inventor  is  a  joint  applicant  in  the 
pending  application  and  was  a  sole 
applicant  in  the  application  published  as 
a  SIR  The  waiver  would  not  affect  the 
rights  of  any  other  inventor  even  though 
those  rights  are  ci^mmonly  owned  by  the 
same  person. 

The  holder  of  a  SIR  containing  the 
required  waiver  will  be  left  without  the 
offensive  rights  associated  with  a 
patent.  In  other  respects  a  SIR  will  be 
the  same  as  a  patent,  including  the 
application  which  is  published  as  a  SIR 
serving  as  the  basis  for  a  priority  claim 
in  a  foreign  application  under  the  Pans 
Convention.  A  SIR  will  be  treated  the 
same  as  a  US.  patent  for  all  defensive 
purposes.  The  application,  and  the  SIR 
published  therefrom,  could  become 
involved  in  an  interference;  the  SIR 
would  be  a  "constructive  reduction  to 
practice"  under  35  U.S.C,  102(g);  it  will 
be  "prior  art"  under  alt  applicable 
sections  of  35  U.S.C.  102  including 
section  102(e):  and  it  will  be  classified, 
cross-referenced  and  placed  m  the 
search  files,  disseminated  to  foreign 
patent  offices,  stored  in  the  Patent  and 
Trademark  Office  computer  tapes,  made 
available  in  commercial  data  bases,  and 
announced  in  the  Official  Gazette  of  the 
Patent  and  Trademark  Office.  A 
published  SIR  is  intemied  to  be  a  fully 
viable  publication  for  defensive 
purposes,  usable  as  a  reference  as  of  its 
filing  date  in  the  same  manner  as  a 
patent  A  SIR  will  also  serve  as  a  basis 
to  initiate  or  participate  in  an 
interference  or  pr'ority  proceeding  under 
35  use.  291  in  a  manner  similar  to  a 
patent  and  can  be  used  as  a  reference  m 
defense  of  an  infringement  suit 

A  SIR  IS  based  on  a  re>^ularly  filed 
application  for  a  patent  Therefore,  the 
filing  date  of  the  application  will  be  a 
sufficient  basis  for  a  priority  claim  in  a 
foreign  application.  Article  4,  section 
A13)  of  the  Pans  Convention  states. 

By  a  regular  national  filing  is  meant  any 
filing  that  IS  adequate  to  establish  the  date  on 


which  the  applualion  was  filed  in  the  country 
concerned,  whatever  mav  be  ine  subsequent 
fate  of  the  application 

After  a  SIR  is  published,  markings 
such  as  "patent  pending"  are  improper 
under  section  292  of  title  33  of  the  U  S  C 

The  SIR  will  serve  as  a  replacement 
for  the  current  "defensive  publication 
program"  which  was  established  by 
regulation  under  37  CFR  1,139  Although 
publication  under  the  "defensive 
publication  program"  was  intended  to 
provide  rights  similar  to  those  of  the 
SIR,  publication  under  that  program  has 
been  held  not  to  be  available  as 
evidence  of  prior  knowledge  as  of  its 
filing  date  under  section  lu2|a)  of  title 
35,  use.  (£\  parte  Osmond.  191  USPQ 
334  (P.T  O  Bd  App.  19761  )  The  use  of  a 
"defensive  publication"  as  a  reference 
to  prevent  a  patent  from  issuing  on  a 
subsequent  application  is  therefore 
limited.  A  SIR,  on  the  other  hand,  will 
have  a  clear  statutory  basis  in  title  35. 
U.S  C-  The  SIR  will  be  "prior  art"  and  a 
"constructive  reduction  to  practice" 
under  section  102(h]  and  section  102(g). 
respectively,  as  of  the  filing  date  of  the 
application  on  which  it  is  based. 

.A  SIR  will  not  be  subject  to 
reexamination  under  sections  302  to  307 
of  title  35,  use. 

The  Commissioner  is  authorized  to 
issue  SlRs  for  defensive  purposes,  but  is 
not  required  to  do  so  The  Commissioner 
has  discretion  in  determining  whether  or 
not  a  SIR  should  be  issued  on  a 
particular  application.  In  circumstances 
where  the  subject  matter  is  obviously 
not  an  invention,  is  too  inforni<il  to  print, 
and  so  forth,  the  Commissioner  has  the 
right  to  refuse  to  publish  the  SIR 

SIRs  will  be  published  sooner  than 
patents  because  no  substantive 
examination  will  normally  be  required 
for  SIRs.  To  the  extent  that  examination 
is  required,  it  will  be  conducted  in  the 
same  manner  as  in  any  other  patent 
application   M.ontenance  fees  will  not 
be  (  h.irged  for  SIRs 

Since  the  fees  set  h\  the 
Commissioner  for  the  new  SIR 
procedure  under  section  15"  ot  title  35, 
L'  S-C.  are  not  established  under  section 
41  (<i)  or  (b)  of  that  title  they  a-e  not 
suliject  to  reduction  if  trie  applicant  has 
small  entity  status. 

If  the  fee  for  requesting  publication  is 
not  paid  at  the  time  of  filing  of  the 
waiver  of  the  right  to  receive  a  patent, 
the  Commissioner  may  set  a  period 
within  which  the  fee  must  be  paid  to 
prevent  abandonment  of  the  application. 
Such  a  period  would  be  subject  to 
petitions  and  fees  for  extensions  of  time. 
If  abandonment  should  occur,  the 
application  may  be  fevivcd. 
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In  the  final  analysis,  the  SIR 
procedures  set  forth  in  the  law  should 
give  inventors  defensive  protection  more 
cheaply  than  they  could  get  by  obtaining 
a  patent.  The  procedure  will  allow  the 
government  and  the  private  sector  to 
make  inventions  public  knowledge.  Last, 
the  SIR  would  be  particularly  useful  to 
those  with  limited  resources  such  as 
universities  and  small  businesses,  who 
have  a  new,  less  expensive  alternative 
to  the  traditional  patenting  of 
inventions. 

Amended  35  U.S.C.  361.  366.  371.  372, 
and  376 — Miscellaneous  Provisions 
Relating  to  the  Applications  Under  the 
Patent  Cooperation  Treaty 

Section  361(d)  of  title  35,  U.S.C,  was 
amended  effective  May  8, 1985,  to 
provide  a  one-month  grace  period  from 
the  date  of  filing  an  international 
application  for  payment  of  the  basic 
international  fee  and  the  transmittal  and 
search  fees. 

Section  366  of  title  35.  U.S.C,  was 
amended,  effective  May  8, 1985,  to 
clarify  the  effect  of  withdrawal  of  an 
international  application  on  claims  for 
the  benefit  of  its  filing  date.  The 
withdrawal  of  an  international 
application  designating  the  United 
Slates  will  not  deprive  an  applicant  of 
the  right  to  claim  the  benefit  of  the  filing 
date  of  such  an  international  application 
in  a  later  filed  application,  provided  the 
claim  for  benefit  is  made  before  that 
international  application  is  withdrawn. 
Staled  otherwise,  this  clarifies  that 
withdrawing  the  designation  of  the 
United  States  in  an  international 
application  is  comparable  to 
abandoning  a  national  application  as  far 
as  a  claim  for  an  earlier  filing  date  is 
concerned. 

National  Stage  ' 

As  a  general  proposition,  the 
amendments  made  to  35  U.S.C.  371  set 
forth  a  legislative  scheme,  effective  May 
8. 1985,  to  provide  greater  flexibility  in 
the  Patent  and  Trademark  Office  for  the 
handling  of  international  applications.  In 
addition,  by  relaxing  the  requirements 
which  international  applicants  must 
satisfy  by  the  commencement  of  the 
national  stage,  the  amendments  give 
international  applicants  benefits  similar 
to  those  given  national  applications  by 
section  111,  35  U.S.C.  as  amended  by 
Pub.  L.  97-247  with  respect  to  the  time 
for  filing  the  national  fee  and  oath  or 
declaration. 

Section  J72(b)  of  title  35,  U.S.C,  is 
amended,  effective  May  8, 1985,  to 
authorize  the  Commissioner  to  require  a 
verification  of  the  translation  of  an 
international  application  or  any  other 
document  pertaining  thereto  if  the 


application  or  other  document  was  filed 
in  a  language  other  than  English.  An 
authorization  for  the  Commissioner  to 
require  verification  in  appropriate  cases 
is  necessary  since  subsection  (c)(2)  of 
section  371  was  amended  to  remove  the 
requirement  that  the  translation  be 
verified  in  all  cases. 

Section  372(c)  of  title  35,  U.S.C,  was 
deleted  thereby  discontinuing  the 
requirement  for  payment  of  a  special  fee 
to  maintain  claims  in  an  international 
application  which  were  not  searched  by 
an  international  searching  authority. 
This  deletion  was  made  to  place 
international  applications  processed  in 
the  national  stage  on  the  same  footing 
as  purely  national  applications. 

Section  376fa)  of  title  35,  U.S.C,  was 
also  amended  by  Pub.  L.  98-62Zto  delete 
mention  of  the  special  fee  in  order  to 
conform  with  the  amendment  of  section 
372(c). 

Discussion  of  Specific  Rules 

Section  1.11  is  amended  as  proposed 
to  add  a  reference  to  published  statutory 
invention  registrations  in  paragraph  (a) 
to  indicate  that  they  are  available  to  the 
public.  The  portion  of  present  §  1.11(a) 
which  deals  with  interferences  is 
transferred  to  a  new  paragraph  (e)  and 
rewritten. 

The  amendment  to  paragraph  (b) 
deletes  reference  to  §  l.l3y,  which  is 
being  deleted  in  favor  of  the  SIR,  and 
inserts  language  which  covers  opening 
to  the  public  defensive  publications 
pubUshed  under  §  1.139  as  well  as  other 
applications  laid  open  to  the  public  such 
as  the  previously  published  abstracts 
and  abbreviatures. 

Section  1.11  is  amended  as  proposed 
to  delete  the  word  "general"  before 
public  as  unnecessary. 

New  paragraph  (e)  of  §  1.11  is  added 
to  cover  the  availability  to  the  public  of 
all  interferences,  including  those  which 
involved  a  statutory  invention 
registration.  This  paragraph  applies  to 
interferences  declared  under  the  new 
rules  which  became  effective  on 
February  11, 1985,  49  FR  48416  (Dec.  12, 
1984),  as  well  as  the  rules  formerly  in 
effect.  The  term  "award  of  priority"  is 
intended  to  refer  to  those  decisions  of 
the  Board  of  Patent  Interferences,  or 
Board  of  Patent  Appeals  and 
Interferences,  awarding  priority  in 
interferences  conducted  under  the 
former  rules.  The  term  "judgment"  refers 
to  judgments  entered  by  the  Board  of 
Patent  Appeals  and  Interferences  in 
interferences  conducted  under  the  new 
rules.  The  language  of  the  proposed  rule 
has  been  slightly  modified  for  clarity  in 
the  final  rule. 


Section  1.14  is  amended  as  proposed 
to  delete  reference  to  §  1 139  since  that 
section  is  being  removed. 

Section  1.17  paragraph  fh)  is  amended 
as  proposed  to  include  the  petition  fee 
required  by  new  §  1.295. 

Section  1.17  is  amended  to  add  new 
paragraphs  (n)  and  (o)  to  establish  fees 
for  requesting  publication  of  statutory 
invention  registraUons.  Paragraph  (n) 
establishes  a  $400.00  fee  for  requesting 
publication  of  a  statutory  invention 
registration  where  no  first  examiner's 
action  pursuant  to  §  1.104  has  been 
issued  in  the  application.  The  amount 
paid  for  basic  filing  fees  under  §  1.16  (a), 
(f)  or  (g)  will  be  credited  against  this 
amount.  For  example,  if  a  $300.00  filing 
fee  was  paid,  only  $100.00  additional 
would  be  required  tor  requesting 
publication  of  a  statutory  invention 
registration. 

The  addition  of  paragraph  (o)  to  §  1.17 
is  similar  to  the  addition  of  paragraph 
(n)  but  establishes  a  fee  for  requesting 
publication  of  applications,  which  have 
received  any  examiner's  action  pursuant 
to  §  1.104,  as  a  statutory  irvention 
registration.  The  higher  fee  of  $800.00  set 
in  paragraph  (oj  is  necessary  in  view  of 
the  expenditure  of  additional  Office 
resources  in  examimng  the  application 
prior  to  the  filing  of  the  request  for  a 
statutory  invention  registration. 

Section  1.19  is  amended  as  proposed 
to  provide  in  paragraph  Idiil )  a 
reference  to  the  cost  of  a  printed  copy  of 
a  statutory  invention  registration  and  m 
paragraph  (e)  to  provide  reference  to 
statutory  invention  registrations  listed 
by  subclass. 

Section  1.20  is  amended  as  proposed 
to  delete  the  requirement  to  pay 
maintenance  fees  in  all  plant  patents  in 
view  of  the  amendment  in  Pub.  L.  98- 
622.  Paragraph  1.20(m)  is  amended  as 
proposed  to  provide  that  non-timely 
payment  of  maintenance  fees  may  be 
accepted  in  patents  based  on 
applications  filed  prior  to  August  27, 
1982,  in  accordance  with  Pub.  L.  98-622. 

Pub.  L.  98-622  provides  that  no 
maintenance  fees  are  charged  for  plant 
patents,  regardless  of  when  filed. 
Without  this  provision  that  no 
maintenance  fees  be  charged  for  plant 
patents,  plant  patent  owners  whose 
applications  were  filed  between  the 
dates  of  enactment  of  Pub  L.  96-517  and 
Pub.  L.  97-247  (December  12, 1980  to 
August  27, 1982)  would  be  subject  to 
payment  of  maintenance  fees,  while 
plant  patent  owners  whose  applications 
were  filed  outside  those  dates  would  not 
be  subject  to  such  fees.  Pub.  L.  98-622 
eliminates  that  inconsistency. 

Section  1.45  is  amended  as  proposed 
to  reflect  the  change  made  by  Pub.  L  98- 
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822  in  35  U.S.C.  116.  The  previously 
existinjt  paragraph  is  designated  as 
paragraph  (d)  New  paragraph  (h) 
incorporates  the  wording  added  tu  35 
U.S.C.  116  by  Pub.  L  98-622.  New 
paragraph  (c)  indicates  that  each  n.tmed 
inventor  listed  in  an  apphcdtion  must 
have  made  a  contribution,  md;\  idually 
or  jointly,  to  the  subject  mdtter  of  nt 
least  one  cldim  of  the  applu.dtion  nr.d 
that  the  application  wrti  be  considerf.*d 
to  be  a  joint  application  under  15  U  S  C. 
116. 

Section  \ Ab  is  amendeii  to  add  new 
paragraphs  (b)  and  (c).  New  paragraph 
(b)  provides  for  deleting  the  names  of 
persons  originally  properly  includeti  as 
inventors,  but  whose  invention  is  no 
longer  being  i.laimed  in  the  appln  atioii 
Such  a  situation  would  arise  where 
claims  have  been  amended  or  lielete d 
because  they  are  unp.itrntcihle  or  as  a 
result  of  a  requirement  for  res'r  iction  of 
the  application  to  one  invention  or  fur 
other  reasons  Pub.  L.  98-622  and 
§  1.48(b)  change  the  result  reacied  m  E\ 
parte  Lyon.  I4h  ISPQ  222.  1965  Dec. 
Comm'r  Pat  3h2  iBd  A\<v   l''64)  The 
final  rule  twis  fewer  rt'iji,i:  t',T'.>'n!.s  than 
the  proposed  rule  for  correi  "i  in  of 
inventorship  in  this  siruation.  The 
proposed  rule  would  have  required,  in 
addition  to  the  refiuirements  of  the  f-nal 
rule,  an  oath  or  df(,ldr,ition  \t\  t-a.h 
actual  inventor  or  inventors  as  required 
by  S  1  63  and  the  written  consent  of  any 
assignee.  The  final  rule  requires  only  a 
petition  and  fee  with  the  petition 
including  a  si  itemt'nt  identifying  each 
named  inventor  who  is  being  deleted 
and  acknowied<;ing  that  the  inventor's 
invention  is  no  innaer  being  claimed  in 
the  application.  The  amendment  would 
have  to  be  dil'gor.'ly  made  under 
paragraph  (hi 

The  final  rule  adiis  a  paragraph  (c)  in 
response  to  a  comment  to  provide  for 
the  situation  where  an  applic.ifion 
discloses  unclaimed  sutiiect  matter  by 
an  inventt)r  or  inv>jntors  nut  naftied  in 
the  applicatuin  as  filed   In  suuh  a 
situation,  the  applic.i'ion  may  be 
amended  pursuant  to  paragraph  (a)  of 
5  1.48  to  add  claims  to  the  suljject 
matter  and  also  to  name  the  crirrect 
inventr.rs  for  the  applicatu  n    I'he  claims 
would  be  added  by  an  amendm.ent  and. 
in  addition,  an  amf-ndment  pursuant  to 
paragraph  (a)  of  §  l  4H  would  be 
required  to  correct  the  inventors  named 
in  the  appluiatum   .'Xny  claims  added  to 
the  application  must  be  supported  by 
the  disclosure  as  filed  and  cannot  add 
new  matter 

Section  1  fH)  IS  amended  to  include 
wording  which  would  permit  an 
application  to  he  filed  under  this  section 
only  if  it  nam.ed  as  inventors  the  same  or 


less  than  all  the  inventors  who  were 
named  and  signed  the  oath  or 
declaration  in  the  prior  appiication.  This 
addition  is  necessary  in  view  of  the  new 
provisions  of  35  U  S  C   120,  as  amended 
by  Pub.  I..  98-622.  which  permit 
continuing  applications  to  be  filed  by 
different  inventors   I'nder  §  1  W) 
additional  inventors  are  not  permitted  to 
''le  named  since  the  oath  or  declaration 
from  the  prior  appl. cation  is  relied  upon 

Section  1  61  lb  amended  as  proposed 
to  incorporate  the  ability  to  file  the 
translatum.  oath  or  declaration,  and 
national  fee  after  the  2lJ  month  deadline 
set  forth  in  PCT  Article  22(1)  for  entering 
the  national  phase  in  the  United  States 
Patent  and  Trademark  Office. 

Public  Law  98-622  amended  35  U.S.C. 
371(a)  to  provide  greater  flexibility  for 
the  PTO  handling  international 
applications.  Also.  35  U.S.C.  371(a).  by 
rela.xing  the  requirements  which 
international  applicants  must  satisfy  by 
the  commencement  of  the  national 
stage,  gives  international  applicants 
benefits  similar  to  those  given  national 
applicants  under  35  US  C.  Ill  by  Pub.  L. 
97-247  with  respect  to  the  time  for  filing 
the  national  fee  and  oath  or  declaration. 

Paragraph  (b)  of  §  1.61  is  amended  to 
delete  the  2  month  time  period  to 
conform  with  the  decision  concerning 
PCT  Article  22(2)  adopted  by  the 
Assembly  of  the  International  Patent 
Cooperation  Union  (PCT  Union)  on 
February  3,  1984.  The  amendment  to  the 
Article  took  effect  on  January  1. 1985. 

PCT  Article  22(2)  as  amended,  reads 
as  follows: 

Where  the  International  Searching 
Authority  makes  a  declaration,  under  Article 
17(2)(a).  that  no  international  search  report 
will  be  established,  the  time  limit  for 
performing  the  acts  referred  to  in  paragraph 
(1)  of  this  Article  shall  be  the  same  as  that 
provided  in  paragraph  (1). 

The  additional  wording  to  paragraph 
(b)  of  S  1.81  sets  forth  the  ability  to 
comply  with  the  requirements  for 
entering  the  national  phase  before  the 
Patent  and  Trademark  Office  as  a 
Designated  Office  within  22  months  of 
the  priority  date.  If  the  national  fee  or 
oath  or  declaration  is  submitted  later 
than  20  months  after  the  priority  date,  a 
surcharge  as  set  m  §1. 445(a)(5)  is 
required  to  be  paid.  If  a  required  English 
translation  of  the  international 
application  is  filed  later  than  20  months 
after  the  priority  date,  a  processing  fee 
as  set  in  §1  445(a)(6)  is  required  to  be 
paid. 

New  paragraph  (c)  of  $  1.61  provides 
that  any  amendments  under  PCT  Article 
19  which  are  not  received  along  with 
any  necessary  English  translation  by  the 
end  of  20  months  from  the  priority  date 


will  be  considered  as  cancelled  This 
change  is  required  in  view  of  amended 
§  371(d)  of  35  U  SC 

Paragraph  (d|  is  added  as  pr.iposed  to 
§  1  61  in  view  of  §  372(h|  of  title  3.5, 
Inited  States  Code,  as  amended  by  Pub. 
1.  98-622.  which  authorizes  the 
Commissioner  to  require  a  \erificati(m 
of  the  translatu  n  of  an  international 
application  or  any  other  document 
pertaining  thereto  if  the  application  or 
other  document  was  filed  in  a  language 
other  than  English  An  authorization  for 
the  CAimmissioner  to  require  verification 
in  appropriate  cases  was  necessary 
since  subsection  (c)(2)  of  35  U.SC.  371 
was  amended  to  remove  the 
requirement  that  the  translation  be 
verified  in  all  cases. 

Section  1  62  is  amended  by  revising 
paragraphs  (a),  (c),  and  (h)  to  include 
wording  which  would  permit  a 
continuing  application  to  be  filed  under 
this  section  by  the  same  or  less  than  all 
the  same  inventors  who  filed  and  signed 
the  oath  or  declaration  in  the  prior 
application.  This  addition  is  necessary 
in  view  of  the  new  prov  isions  of  35 
use.  120.  as  ameiuied  by  Pub.  L.  98- 
622,  which  permit  continuing 
applications  to  be  filed  by  different 
inventors.  Under  §  1.62,  additional 
inventors  may  be  added  only  in 
applications  in  which  a  new  oath  or 
declaration  is  required  because 
additional  subject  matter  is  being 
claimed.  Paragraph  (hi  has  been 
amended  to  also  r^'qllest  applicants  to 
furnish  the  title  of  the  invention  and  the 
names  of  the  applicants  in  the 
continuing  application  to  permit  the 
Office  to  enter  this  information  in  its 
records  m  the  Application  Branch. 

Section  1.78  is  amended  to  provide  in 
paragraph  (a)  that  the  inventorship  in 
the  continuing  application  may  he 
different  from  the  inventorship  in  the 
prior  copending  application  and  that  the 
prior  application  must  disclose  the 
invention  claimed  in  at  least  one  claim 
of  the  later  filed  application  in  the 
manner  provided  by  the  first  paragraph 
of  35  U.S.C.  112,  The  requirement  that  at 
least  one  claim  be  fully  supported  m  the 
prior  application  to  be  entitled  to 
priority  benefit  is  not  new,  but  is 
included  to  serve  as  a  reminder  that 
information  such  as  foreign  patenting, 
publication,  or  public  use  or  sale  in  the 
United  States  which  occurred  more  than 
one  year  prior  to  the  filing  date  oi  the 
later  application  is  availalile  as  prior  art 
where  the  claims  of  the  continuation-in- 
part  application  are  not  fully  supported 
by  the  disclosure  of  the  parent 
application  so  as  to  be  entitled  to  an 
earlier  effective  filing  date  under  35 
U.S.C,  120.  See  /n  re  Husc  rttu.  255  F  2d 
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687. 118  USrQ  101  (CCPA  1958):  In  re 
van  Lan^enhoven.  458  F.2d  132,  173 
LISPQ  4^6  (CCPA  1972),  and  Chromalloy 
American  Corp.  v.  Alloy  Surfaces  Co., 
Inc..  339  F.  Supp.  859,  173  USPQ  295  (D. 
Del.  1972). 

Paragraph  (c)  as  amended  provides 
for  the  reply  to  an  examiner's  inquiry  as 
to  first  inventor  of  conflicting  claims  in 
commonly  owned  applications  or  an 
application  and  a  patent  to  be  either  (1) 
a  statement  that  the  inventions  were 
both  cummcmly  owned  at  the  time  the 
later  invention  was  made  or  (2)  an 
indication  of  the  first  inventor. 
Paragraph  (c)  has  been  changed  from 
that  proposed  in  response  to  comments 
to  clarify  that  common  ownership  or  an 
obligation  of  assignment  to  the  same 
person  has  to  exist  at  the  time  the  later 
invention  was  made.  New  paragraph  (d) 
provides  for  making  a  double  patenting 
rejection  where  an  application  claims  an 
invention  which  is  not  patentably 
distinct  from  an  invention  claimed  in  a 
cnmmonlyowned  patent  with  the  same 
or  different  inventive  entities.  An 
obviousnes3-»ypc  double  patenting 
rejection  could  be  overcome  by  the 
assignee  by  submitting  a  terminal 
disclaimei  complying  with  §  1.321(b). 

Section  1.101  is  amended  as  proposed 
to  delete  reference  to  applications  filed 
under  §  1.139  since  this  section  is  being 
removed. 

Section  1,103  is  amended  as  proposed 
to  refer  paragraph  (d)  to  a  request  "for  a 
defensive  publication"  rather  than  a 
request  "filed  under  §  1.139"  since 
§  1.139  is  being  removed.  Paragraph  (d) 
IS  amended  as  proposed  to  also  refer  to 
■patent  interference  proceedings  under 
Subpart  E"  rather  than  to  "proceedings 
under  §  1.201(b)"  since  §  1.201(b)  has 
been  removed. 

Section  1.104  is  amended  as  proposed 
to  add  a  new  paragraph  (e)  to  specify 
the  nature  of  the  showing  necessary 
before  the  examiner  would  consider  co- 
pending applications  to  be  owned  by,  or 
subject  to  an  obligation  of  assignment 
to,  the  same  person  for  purposes  of  35 
use.  102(0/103.  I02(g)/103,  and 
paragraph  (d)  of  §  1.106.  The  rule 
permits  the  necessary  showing  to  be 
made  in  different  alternative  ways.  The 
necessary  showing  will  be  considered 
by  the  examiner  to  be  present  if  the 
application  files  refer  to  assignments 
which  are  recorded  in  the  Patent  and 
Trademark  Office  in  accordance  with 
§  1.331  as  long  as  the  assignments 
conveyed  the  entire  rights  in  the 
applications  to  the  same  person  or 
organization.  A  second  alternative 
which  can  be  used,  if  assignments  have 
not  been  recorded,  permits  the  examiner 
to  consider  copies  of  unrecorded 
assignments  filed  in  each  of  the 


applications  by  the  applicants  as  long  as 
the  unrecorded  assignments  convey  the 
entire  rights  in  the  applications  to  the 
same  person  or  organization.  A  third 
alternative  permits  an  affidavit  or 
declaration  to  be  filed  by  the  common 
owner  stating  that  there  is  common 
ownership  and  stating  facts  which 
explain  why  the  affiant  or  declarant 
believes  there  is  common  ownership. 
Under  this  alternative,  sufficient  facts 
will  have  to  be  presented  in  order  to 
enable  the  examiner  to  conclude  that  a 
prima  facie  case  of  common  ownership 
exists.  The  fourth  alternative  permits 
other  evidence  to  be  used  which  would 
establish  common  ownership  of  the 
applications,  e.g.,  a  court  decision 
determining  the  owner.  The  terms 
"person"  and  "organization"  in  the  rule 
would  include  circumstances  where  the 
ownership  resided  in  more  than  one 
person  and/or  organization  as  long  as 
the  applications  are  owned  jointly  by 
the  same  owners.  Paragraph  (e)  also 
provides  that  where  the  common  owner 
is  a  corporation  or  other  organization  an 
affidavit  or  declaration  averring 
common  ownership  may  be  signed  by  an 
official  of  the  corporation  or 
organization  who  is  empowered  to  act 
on  behalf  of  the  corporation  or 
organization.  A  mere  power  of  attorney 
to  prosecute  a  patent  application  will 
not  make  an  individual  an  official  of  the 
corporation  or  organization  or  empower 
the  individual  to  act  on  behalf  of  the 
corporation  or  organization. 

The  wording  of  §  1.106(d)  amends  the 
rule  to  reflect  the  change  in  35  U.S.C.  103 
and  refers  to  the  "entire"  rights  to  the 
subject  matter  and  the  claimed 
invention  to  make  it  clear  that  the  term 
"commonly  owned"  means  wholly 
owned  by  the  same  person,  persons,  or 
organization. 

If  the  person,  persons,  or  organization 
owned  less  than  100  percent  of  the 
subject  matter  which  would  otherwise 
be  prior  art  to  the  claimed  invention,  or 
less  than  100  percent  of  the  claimed 
invention,  then  common  ownership 
would  not  exist.  Common  ownership 
requires  that  the  person,  persons,  or 
organization  own  100  percent  of  the 
subject  matter  and  100  percent  of  the 
claimed  invention.  As  long  as  principal 
ownership  rights  to  either  the  subject 
matter  or  the  claimed  invention  reside  in 
different  persons  or  organizations 
common  ownership  does  not  exist.  A 
license  of  the  claimed  invention  to 
another  by  the  owner  where  basic 
ownership  rights  are  retained  would  not 
defeat  ownership.  The  requirement  for 
common  ownership  at  the  time  the 
claimed  invention  was  made  is  intended 
to  preclude  obtaining  ownership  of 
subject  matter  after  the  claimed 


invention  was  made  in  order  to 
disqualify  that  subject  matter  as  prior 
art  against  the  claimed  invention.  The 
question  of  whether  common  ownership 
exists  at  the  time  the  claimed  invention 
was  made  is  to  be  determined  on  the 
basis  of  the  evidence  presented  and  the 
facts  of  the  particular  case  in  question. 
Actual  ownership  of  the  subject  matter 
and  the  claimed  invention  by  the  same 
individual  or  organization  or  a  legal 
obligation  to  assign  both  the  subject 
matter  and  the  claimed  invention  to  the 
same  individual  or  organization  must  be 
in  existence  at  the  time  the  claimed 
invention  was  made  in  order  for  the 
subject  matter  to  be  disqualified  as  prior 
art.  A  moral  or  unenforceable  obligation 
would  not  evidence  common  ownership. 

The  burden  of  establishing  that 
subject  matter  is  disqualified  as  prior  art 
under  the  section  is  intended  to  be 
placed  and  reside  upon  the  person  or 
persons  urging  that  the  subject  matter  is 
disqualified.  For  example,  the  examiner 
would  normally  make  what  appears  to 
be  a  proper  35  U.S.C.  102(0/103  or 
102(g)/l03  rejection  and  the  burden 
would  be  on  the  patent  applicant  to 
establish  that  subject  matter  is 
disqualified  as  prior  art  because  it  was 
commonly  owned  at  the  time  the 
claimed  invention  was  made.  To  place 
the  burden  upon  the  patent  exam.iner 
would  not  be  appropriate  since  evidence 
as  to  common  ownership  at  the  time  the 
claimed  invention  was  made  might  not 
be  available  to  the  patent  examiner,  but 
such  evidence,  if  it  exists,  should  be 
readily  available  to  the  patent  applicant 
or  the  patentee. 

The  invention  is  made  for  purposes  of 
the  amendment  to  section  103  when  the 
conception  is  complete  as  defined  in 
Mergenthalerv.  Scudder.  11  App.  D.C. 
264,  1897  CD.  724  (C.A.D.C.  1897),  and 
In  re  Tansel.  117  USPQ  188  (CCPA  1958). 

The  conception  of  the  invention  consists  in 
the  complete  performance  of  the  mental  part 
of  the  inventive  act.  All  that  remams  to  be 
accomplished  in  order  to  perfect  the  act  or 
instrument  belongs  to  the  department  of 
construction,  not  invention.  It  is,  therefore, 
the  formation  in  the  mind  of  the  inventor  of  a 
definite  and  permanent  idea  of  the  complete 
and  operative  invention  as  it  is  thereafter  to 
be  applied  in  practice  that  constitutes  an 
available  conception  within  the  meaning  of 
the  patent  law. 
Mergenthalerv.  Scudder,  supra,  at  page  731. 

Paragraph  (e)  of  §  1.106  has  been 
added  in  response  to  a  comment  that  the 
rulemaking  should  leave  no  doubt  as  to 
the  standard  to  be  applied  in 
determining  the  effect  of  a  statutory 
invention  registration  waiver  in  one 
application  on  a  related  application. 
Paragraph  (e)  of  §  1.106  provides  that 
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the  claims  in  any  oriRinal  application 
naming  an  inventor  will  be  rejected  ds 
being  precluded  by  a  waiver  in  a 
published  s'atiitorv  invention 
rtaistration  naming  that  inventor  if  the 
same  subiect  matter  is  ( '-•imed  in  the 
application  dnd  the  stati.t,'rv  in\fnti()n 
registration.  Pniayraph  !e|  of  §  1  106  u  --o 
provides  that  tne  cidin'.s  in  any  reissue 
application  nriniing  an  inventor  will  be 
rejected  as  bcns!  precluded  by  a  waiver 
in  a  published  slatiitory  invention 
registration  naming  that  inventor  if  the 
reissue  application  seeks  to  claim 
subject  mat'er  whi  h  was  not  covered 
by  claims  ist-utd  in  the  patent  prior  to 
the  dale  of  publication  of  the  statutory 
invention  revjistratiun  and  which  was 
the  same  «uL  I'jct  niotter  waived  in  the 
s^ytuto'v  u-.ver.tion  registration. 

Stc.tion  '.108  is  amended  as  proposed 
to  delete  'he  reference  to  filing  a  request 
under  §  1  1  )9.  which  is  being  removed, 
and  instTt  in  :'s  place  a  reference  to  a 
ih'ft.'Tsive  puhiication. 

.\  nnw  §  1  IIU  is  added  as  proposed  to 
allow  the  examiner  or  other  Office 
official  to  mrjiv,e  inquiry  as  to  the 
invention  date,  inventors  and  ownership 
at  the  time  the  invention  was  made 
when  necessary  t'or  purposes  of  an 
Office  proceeding. 

Set  tion  1.131  is  amended  to  require 
t(  at  affnlrfvits  to  overcome  a  rejection  of 
d  claim  on  a  cited  patent  or  publication 
be  by  the  inventor  or  inventors  of  the 
SL^lject  matter  of  that  claim.  Section 
1  i  >1  hris  also  been  amended  in 
r;  sponse  to  a  comment  to  permit  the 
person  qualified  under  §§  1.42.  1  43.  or 
1  47  to  mak''  'be  required  oath  or 
declaration  tv  .ipp^'ipriate 
circumstant  t's 

Section  1  1J9  IS  he;ng  removed  in  view 
of  the  new  statuiory  invention 
r(  gistration.  The  proposed  rules  made 
clear  the  intent  V>  remove  this  section 
which  established  the  defensive 
publication  prugram  althdunh  the 
section  per  se  was  not  published  as 
being  removed.  The  defeiisi\e 
publication  progr.im  is  being  replaced 
by  the  ability  to  oh'  i;n  a  statutory 
invention  rewis'raficn 

Section  1  193  is  amended  as  proposed 
to  change  from  twf,-i!\  days  to  one 
month  the  time  tor  filing  a  reply  brief  in 
response  to  an  examiner's  answer  which 
raises  new  pt)ints  of  argument.  This 
amendment  is  intended  to  simplify  the 
docketing  of  this  time  period  and  make 
It  consistent  with  the  time  penod  fixed 
for  requesting  an  oral  hearing  in 
§  1.194(bl. 

Section  1.293  is  added  to  provuif  who 
may  file  a  request  for  a  statutory 
invention  registration  |S1R)  and  the 
requirements  of  such  a  request  i.n 
accordance  with  35  l'.S.C^  15"  added  bj 


Pub  L  98-*i22  Paragraph  (a)  of  §  1.2.93 
indicates  that  a  request  for  publication 
of  a  statutory  invention  registration  m  a 
complete  pending  paten?  application  for 
an  orisjinal  patent  may  be  filed  and  be 
s'wned  by  the  applicant,  and  any 
<issianpe  of  record,  or  the  attoT.ey  or 
akjert  of  record  in  the  application. 
Paragraph  (b)  sets  forth  the 
requirements  for  a  request  for  a 
statutory  invention  registration.  Such  a 
request  must  include: 

(1)  A  waiver  of  the  applicant's  right  to 
receive  a  patent.  This  waiver  will 
become  effective  upon  the  date  of 
publication.  Therefore,  it  will  be 
possible  to  petition  to  withdraw  a 
request  for  publication  of  a  statutory 
invention  registration  until  such  time 
thit  publication  can  not  be  terminated: 

(2)  Payment  of  the  fee  for  requesting 
publication  of  a  statutory  invention 
registration  as  set  forth  in  §  1  17  (n)  or 
(o).  The  fee  is  set  at  two  levels  to  reflect 
the  amount  of  resources  used  by  the 
Patent  and  Trademark  Office: 

(3)  A  statement  that  the  application 
meets  the  disclosure  requirements  of  35 
U  S.C.  112.  This  provision  is  considered 
desirable  in  order  to  prevent  publication 
of  defective  and  insufficient  disclosures: 
and 

(4)  A  statement  that  the  application 
complies  with  the  formal  requirements 
of  the  rules  of  practice  relating  to 
printing.  This  provision  is  required  in 
order  to  provide  the  printer  with 
drawings  and  specifications  which  are 
suitable  for  printing  in  substantially  the 
same  format  as  a  patent. 

A  suggested  format  for  use  in  Tiling  a 
request  for  a  statutory  invention 
registration  is  as  follows, 

Kt.'t|uest  fur  hldtulury  ln\.t'iUi(in  Kf>;is!.'.i':iiii 

Application  Sena!  No.        or  (     |  Attached 

hereto 
Filed: 
Titled: 
Applicants: 

A  In  the  above  identified  patent 
application.  I  hereby — 

1.  request  and  authoriM  the  Commissioner 
of  Patents  and  Trademarks  to  publish  the 
above  identified  regularly  filed  patent 
application  as  a  Slatulorv  Invention 
Ri«istrHlion  (35  U  S.C.  157) 

2.  waive  the  right  to  receive  a  United  States 
patent  on  the  same  invention  claimed  in  the 
above  identified  patent  application.  These 
rights,  which  are  waived,  include  those 
specified  in  35  L'  S  C  183  and  271  through  289 
as  well  as  all  attributes  specified  for  patents 
in  any  other  provision  of  law  other  than  title 
35  United  States  Code.  The  waiver  includes, 
but  is  not  limited  to.  the  remedies  under  19 
US  C  1337  and  13378,  22  U  S.C.  2356  and  28 
use.  1498.  (35  use.  157(c)) 

3.  understand  that  the  above  waiver  will  be 
effective  pursuant  to  37  CFR  1.293  upon 
publication  of  the  Statutory  Invention 
Registration  to  waive  the  inventor's  right  to 


receive  a  United  States  patent  on  the 
invention  claimed  in  the  Statutory  Invention 
R.  i;i8tration.  (37  CFR  1.293(b)(1)) 

4  state  that,  in  my  opinion,  the  disclosure 
and  claims  of  the  above  identified  patent 
application  meet  the  requirements  of  35 
use,  112.  (37  CFR  1  :93(b)(3)) 

5.  state  that,  in  my  opinion,  the  above 
identified  application  complies  with  the 
requirements  for  printing  as  set  forth  in  the 
Rules  of  P'  at;   .■  ■  -r  P  itent  Cases.  1"  CKR 
Part  1.  (3~  LiK  1  JV.!,l.;i41) 

6.  enclose  the  fee  set  forth  in  37  CFR  1.17 
(n)  or  (o)  for  requesting  publication  of  a 
Statutory  Invention  Registration. 

I     I  A  first  examiner's  action  hos  nut 
been 
mailed  in  the  above  application,  37 
CFR  1  17(n}— $400.00  or 
[     I  A  first  examiner's  action  has  been 
mailed  in  the  above  application.  37 
CFR  1.17(o)— $800.00$ 


Minus  basK  tiling  lee.  i) 
(KevousiY  paKj 


SiTwi  enM^ 


(     1  $15000 


Large  enMy 


I     )  SJOOOO 


t     1    $62  50       t     )  $i?500 


Basic   tiling   t««   >or   uOMy 
palenl 

Aopitcation  set   toftri  m 
37  CPR  1  t6(a) 
BasK  tiling  tee  lor  design 
oaler>i 

Appncflticn   set   lorth  tn 
37  CFR  1  16(0  .      . 
Save    tilng   tee    lor   plant 
patent  j 

AppW:ation   set   lorth   <r  ; 
37  CFR  116(B) I     I     1  S100  00  I     t     1J20000 


Minus:  $ 

Amount  Due  $_ 


I     )  Amount  enclosed  by  check  or 

money  order 

I     1  Please  charge  Deposit  Account  No. 


in  the  amount  of 


I     I  If  payment  of  any  additional  fee  is 
required  for  publication  of  the 
Statutory  Invention  Registration, 
charge  such  paynunl  to  Deposit 

Account  N'o. 

D  For  printing  on  the  Statutory  Invention 
Registration  from  page  list  below  the  name(s) 
of  not  more  th.in  3  reijisterpd  patent  attorneys 
or  agents  OR  .ilternulively.  the  name  of  the 
firm  having  as  a  member  a  registered  patent 
attorney  or  agent.  I'  no  n;inie  is  listed  below, 
no  name  will  be  printed 

C.  Name  of  assiKnee.  if  ,in\    for  printing  on 
the  Statutory  Invention  Registration 

Address  (City  and  State  or  Country ) 

Slate  of  incorporation,  if  as.signee  is  a 
corporation 


(signatiire(s)  (37  CFR  1  293(rt|) 
I     I  applicant(s)  and  anv  assignee 
I     I  attorney  or  agent  of  rt'cord 

Paragraph  (c)  of  §  l  293  is  aii-ied  to 
define  the  efftjcts  of  a  waiver  fucd  with 
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a  request  for  a  statutory  invention 
registration.  The  waiver  is  effective, 
upon  publication  of  the  FiR,  to  waive  the 
inventor's  right  to  receive  a  patent  on 
the  invention  claimed  in  the  SIR  in  any 
application  for  an  original  patent  which 
is  pending  on.  or  filed  after,  the  date  of 
publication  of  the  SIR.  The  waiver  will 
affect  pending  or  later  applications  the 
inventor  filed  as  a  joint  inventcjr  with 
(jthers.  but  will  not  affect  an  application 
of  another  person,  even  if  the 
application  and  the  SIR  were  commonly 
owned.  The  waiver  will  affect  a  reissue 
application  of  an  earlier  patent  of  the 
inventor  only  to  the  extent  that  the 
reissue  application  seeks  to  enlarge  the 
scope  of  the  claims.  Paragraph  (c)  of 
«!  1.293  has  been  modified  from  the 
(.Toposal  by  inclusion  of  a  reference  to 
§  1  l(Xi(e).  " 

Section  1.294  is  added  as  proposed  to 
provide  in  paragraph  (a)  for  a  review  of 
the  request  for  publication  of  a  statutory 
invention  registration  and  the  patent 
app!ic:ation  to  which  it  is  directed.  The 
reqi  est  will  be  examined  to  determine  if 
the  re()uiri;nu'nts  of  §  1.293  have  been 
met.  The  application  to  which  the 
request  is  directed  will  be  examined  to 
(irtcrmine  (1)  if  the  subject  matter  of  the 
applic.ition  is  appropriate  for 
pulilication.  (2)  if  the  requirements  for 
publication  are  met,  and  |3)  if  the 
requirements  of  35  II.S.C.  112  and 
§  1  2st3  are  met.  Under  35  U.S.C.  157,  the 
Commissioner  is  authori?:ed  to  publish  a 
statutory  invention  registration,  but  is 
not  required  to  do  so.  Thus,  the 
Commissioner  has  discretion  in 
determining  whether  or  not  a  statutory 
invention  registration  should  be  issued 
on  a  particular  patent.  In  circumstances 
where  the  subject  matter  was  obviously 
not  a  patentable  invention,  was  too 
informal  to  print,  and  so  forth,  the 
request  to  publish  the  statutory 
invention  registration  will  be  refused. 

Paragraph  (b)  of  S  1-294  provides  for 
notifying  applicant  of  the  results  of  the 
examination  of  the  request  for 
publication  of  the  statutory  invention 
registration.  Paragraph  (c)  of  §  1.294 
provides  for  the  issuances  of  a  notice  of 
the  intent  to  publish  a  statutory 
invention  registration  once  the  request 
has  been  examined  and  approved. 

Section  1.295  is  added  to  provide  for 
the  review  of  a  final  refusal  to  publish  a 
statutory  invention  registration.  The 
review  would  be  by  petition  to  the 
Commissioner  for  matters  other  than 
those  arising  from  a  rejection  pursuant 
to  35  use.  112  and  by  appeal  for  a 
rejection  pursuant  to  35  U.S.C.  112.  The 
language  of  the  final  rule  is  slightly 
different  from  that  proposed  to 
emphasize  that  the  Board  either  affirms 


or  reverses  decisions  rather  than 
rejections.  Paragraph  (a)  also  differs 
from  the  proposal  by  including,  in 
response  to  a  comment,  a  provision  for 
requesting  return  of  the  petition  fee  if 
the  necessity  for  the  petition  resulted 
from  an  error  by  the  Patent  and 
Trademark  Office. 

Section  1.296  has  been  modified  from 
the  proposal  to  provide  a  specific  period 
during  which  a  request  for  a  statutory 
invention  registration  may  be 
withdrawn.  Under  §  1.296,  as  m.odified, 
a  request  for  a  statutory  invention 
registration  may  be  withdrawn,  at 
applicant's  option,  prior  to  the  date  of 
the  notice  of  intent  to  publish  a  statutory 
invention  registration  issued  pursuant  to 
§  1.294(c)  by  filing  a  request  to  withdraw 
the  request  for  publication  of  a  statutory 
invention  registration.  An  applicant 
filing  such  a  request  to  withdraw  may 
also,  under  S  1-296,  request  a  refund  of 
any  amount  paid  in  excess  of  the 
application  filing  fee  and  a  handling  fee 
of  SlOO.OO  which  will  be  retained  by  the 
Office.  Any  request  to  withdraw  the 
request  for  publication  of  a  statutory 
invention  registration  filed  on  or  after 
the  date  of  the  notice  of  intent  to  publish 
pursuant  to  §  1.294(c)  must  be  in  the 
form  of  a  petition  pursuant  to  §  1.183 
accompanied  by  the  fee  set  forth  in 
§  1.17(h). 

Section  1.297  is  added  to  provide  for 
the  publication  of  the  statutory 
invention  registration  and  of  the  notice 
of  its  publication  in  the  Official  Gazette. 
In  response  to  a  comment,  §  1.297  has 
been  modified  so  that  the  statement  on 
the  statutory  invention  registration  will 
specifically  state  that  the  statutory 
invention  registration  is  not  a  patent. 

Sections  1.301. 1.302  and  1.304  are 
amended  as  proposed  to  delete  the 
requirement  to  give  reasons  for  appeal 
when  filing  an  appeal  to  the  Court  of 
Appeals  for  the  Federal  Circuit  in 
accordance  witi  §  414(a)  of  Pub.  L.  98- 
620  which  amended  35  U.S.C- 142, 143 
and  144. 

Section  1.378  is  amended  as  proposed 
to  delete  from  paragraph  (a)  the 
limitation  that  only  applications  filed  on 
or  after  August  27, 1982  may  have  the 
maintenance  fee  accepted  after 
expiration  of  the  patent.  This  change 
follows  the  change  made  by  section 
404(b)  of  Pub.  L.  98-622. 

Section  1.431  is  amended  as  proposed 
to  provide  for  the  later  payment  directly 
to  the  Receiving  Office  of  the  basic  fee 
portion  of  the  international  fee  and  the 
transmittal  and  search  fees  within  one 
month  of  the  filing  of  an  international 
application.  The  rule  follows  section 
361(d)  of  title  35,  U.S.C.  as  amended  by 
Pub.  L.  98-622,  to  provide  a  one-month 


grace  period  from  the  date  of  filing  of  an 
international  application  for  the 
payment  of  the  basic  international  fee 
and  the  transmittal  and  search  fees. 

It  should  be  noted  that  the  designation 
fees  continue  to  be  required  by  12 
months  after  the  priority  date  and  that 
no  subsequent  grace  period  is  provided 
in  the  Receiving  Office  for  designation 
fees. 

New  paragraphs  1.431  (d)  and  (e) 
incorporate  into  the  regulations  the 
provisions  of  PCT  Rule  16  bis.  Under 
these  provisions  the  Receiving  Office 
will  charge  any  unpaid  or  insufficient 
fees  to  a  deposit  account  maintained  by 
the  International  Bureau.  The  applicant 
will  then  be  notified  by  the  International 
Bureau  and  be  given  one  month  to 
reimburse  the  amount  charged  plus  a 
surcharge  of  50%.  The  surcharge  would 
not  be  less  than  248  Swiss  francs  or 
more  than  624  Swiss  francs  under  the 
current  fee  schedule. 

Section  1.445  is  amended  as  proposed 
to  clarify  paragraph  (a)(4)  to  clearly 
indicate  that  the  national  fee  is  credited 
by  an  amount  of  $250  only  one  time 
where  a  S500  search  fee  has  been  paid 
to  the  Patent  and  Trademark  Office  to 
act  as  an  international  searching 
authority.  This  is  consistent  with  current 
practice.  The  special  fee  provisions  in 
paragraph  (a)(5)  are  being  deleted  in 
view  of  section  402(g)  of  Pub.  L.  98-622 
which  deleted  the  fee  in  35  U.S.C 
376(a)(5).  The  wording  of  §  1.445(a)(5) 
sets  forth  the  surcharge  required  for 
filing  of  a  national  fee  or  oath  or 
declaration  later  than  20  months  from 
the  priority  date.  Paragraph  (a)(6)  of 
§  1.445  is  added  to  require  a  fee  of  $20.00 
for  filing  an  English  translation  of  an 
international  application  later  than  20 
months  after  the  priority  date.  This 
makes  the  practice  in  international 
applications  consistent  with  that  in 
national  applications  where  a  fee  of 
S20.00  is  charged  under  S  l-17(k)  for 
processing  an  application  filed  with  a 
specification  in  a  non-English  language. 

Section  1.446  is  amended  as  proposed 
to  clarify  the  refund  of  a  portion  of  the 
S500  search  fee  toward  payment  of  the 
national  fee. 

Section  1.451  is  amended  as  proposed 
to  correct  a  rule  citation  in  paragraph  (b) 
and  to  amend  paragraph  (c)  to  provide 
for  supplying  a  copy  of  the  priority 
document  to  the  Receiving  Office  in 
conformance  with  revised  PCT  Rule 
17.1. 

Section  1.461  is  amended  as  proposed 
to  delete  provisions  which  relate  to  the 
applicant  transmitting  the  record  copy  to 
the  International  Bureau.  Provisions  for 
such  alternative  transmittal  were 
deleted  from  PCT  Rule  22.  effective 
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January  1,  !985  Ai  cordin>^!y.  Since  the 
PCT  rules  na  longpr  pro',  ide  for  such 
transmittal,  the  provisions  th^'refor  in 
the  U.S.  rules  are  also  beinj?  deleted 

Response  To  Comments  on  the  Rules 

Specific  comments  w>->re  reccved  on  a 
number  of  the  proposed  ruie  r.h-in«es 
Six  letters  subnii'.tmtj  written  comn.ents 
were  recer.ed  Or.il  testin.uny  Wris 
presented  by  four  persons  at  the  public 
hearing  rorducted  on  February  8.  198.5 
and  the  oral  testimony  of  two  of  these 
persons  (representing  the  American 
Intellectual  FVoperty  Law  Association 
and  IntellectLi.il  Property  Owners.  Inc  ) 
was  supplemented  by  written 
statements.  All  of  the  written  dnd  oral 
comments  were  considered  in  adopting 
the  changes  set  forth  herein.  Comments 
suggesting  modifications  to  the  proposed 
rules  appear  below  with  responses 
thereto. 

Comment.  One  com.ment  suggested 
that  37  CFR  Ml  be  amended  to  create  a 
waiver  of  secrecy  of  nn  application  as  of 
the  date  of  fiiinji  of  a  notice  of  appeal  to 
the  Court  of  Appeals  for  the  Federal 
Circuit.  The  comment  suiy^ests  that 
secrecy  could  be  maintained  upon 
request  by  the  appellant  in  such  a 
situation. 

Reply,  rhe  change  was  not  published 
in  the  proposed  rulemaking  and  is 
considered  to  be  too  substantial  a 
change  to  be  adopted  without 
publication  as  a  proposal  to  allow  public 
comment.  Further,  if  the  suRgestion  were 
adopted  appeil  ints  mi>iht  simply  include 
a  request  for  set  r<:'cy  with  every  notice 
of  appeal 

Commrnt.  One  commt.'nt  su^X'^sted 
that  the  $120.00  petiti.in  fee  under 
§  1.17(hl  for  review  of  a  refusal  to 
publish  a  statutory  invention 
registration  under  §  1  2<)5  be  returned  to 
the  petitioner  if  the  refusal  to  publish  is 
found  to  have  occurred  only  throunh  an 
administra»i\e  error  of  the  PTO, 

Reply  This  suRgestion  has  been 
adopted  by  an  additional  sentence  being 
added  to  §  1  295(  i) 

Commt'nt  Three  cjmments  sui^gested 
that  the  proposed  fees  for  a  statutory 
invention  registration  were  too  high. 
One  comment  suggested  the  elimination 
of  the  fee  proposed  in  §  1  l'(ol 

Reply  Al'hoii>jh  lower  fees  would 
certainly  be  preferred  by  the  public,  the 
Office  must  recover  its  costs  of 
processing  and  publishing  statutory 
invention  registratu)ns.  The  two  levels 
of  fees  permit  an  applicant  whose 
application  has  not  had  a  first  Office 
action  mailed  to  pay  a  minim.um  amount 
while  those  fihng  a  request  for  a 
statutory  invention  registration  later 
would  share  the  average  additional 
costs.  The  amounts  proposed  are  the 


current  estimates  of  expected  costs  and 
cannot  be  reduced.  This  will  become 
app.irrnt  when  it  is  realized  that  about 
S250  (X)  of  the  S4<Xl  IX)  fee  which  has 
b"en  est  iblished  for  requesting 
publication  of  a  statutory  invention 
registration  prior  to  the  mailing  of  the 
first  examiner's  action  pursuant  to 
§1.104  is  the  cost  of  printing  the 
statutory  invention  registration  and  does 
not  include  in-house  publication  staff 
costs.  7  he  remainder  of  the  fee  is  used 
to  cover  the  administrative  processing 
cccts  and  the  limited  examination  which 
IS  required  to  be  given  pursuant  to  35 
V  S  C.  137.  The  h!:<iher  fee  of  $800.00 
which  has  bt  en  established  is  necessary 
to  cover  the  additional  costs  to  the 
Office  when  an  applicant  requests 
publication  of  a  statuloi-y  invention 
registration  after  the  Office  has  begun 
examination  of  the  application  on  which 
the  applicant  is  requesting  publication  of 
a  statutory  invention  registration.  Since 
the  rules  permit  the  request  to  be  filed  at 
any  time  during  the  examination  process 
substantial  additional  examination 
costs,  including  possibly  appeal  costs, 
may  have  been  incurred  in  a  particular 
application  prior  to  the  date  on  which 
the  request  for  publication  is  made. 
Accordingly,  the  additional  $400.00  is 
required  to  cover  the  extra  costs  to  the 
Office  where  the  applicant  belatedly 
requests  publication  of  a  statutory 
invention  registration.  Applicants  can 
avoid  the  higher  costs  to  themselves  and 
the  Office  by  requesting  publication  of 
the  statutory  invention  registration  in  a 
timely  fashion  prior  to  the  mailing  of  the 
first  examiner's  action  pursuant  to 
§  1.104.  The  possibility  of  reducing  fees 
below  costs  to  the  Office  does  not  exist 
since  the  legislative  history  of  35  U.S.C. 
157  does  not  reflect  any  intent  that  other 
Office  fees  or  appropriations  be  used  to 
defer  the  costs  of  statutory  invention 
registrations.  Further,  most  of  the 
comments  received  urged  that  the  fees 
be  set  as  low  as  possible,  but  not  below 
the  level  necessary  to  recover  costs. 

Comment.  One  comment  suggested 
that  the  Patent  and  Trademark  Office 
should  investigate  less  expensive 
procedures  for  printing  statutory 
invention  registrations  to  reduce  the 
costs  and  thereby  lower  the  fees. 

Reply.  If  the  registrations  are  not 
printed  by  a  system  using  computer 
tape,  the  subject  matter  of  the 
registrations  would  not  be  easily 
searchable  in  paper  form  and  would  not 
be  fully  available  for  searching  under 
the  planned  automated  "paperless  " 
system.  Further,  the  "section-by-section" 
analysis  submitted  for  the  Record  by 
Representative  Kastenmeier  during 
discussion  of  H.R.  6286  on  the  floor  of 
the  House  stated  that  the  statutory 


invention  registration  "would  be 
classified  and  cross-referenced, 
disseminated  to  foreign  patent  offices. 
stored  in  the  Patent  and  Trademark 
Office  computer  tapes,  made  availal)le 
in  commercial  data  bases,  and 
announced  in  the  Official  Gazelle  of  the 
P-IO."  (130  Cong,  Rec  H  10526  (1984). 
column  3),  These  uses  of  the  statutory 
invention  registrations  preclude  use  of 
any  informal  method  of  printing  which 
would  be  different  from  the  method  used 
for  the  printing  of  patents. 

Comment  A  numtier  of  comments 
were  received  concerning  §  1  48(b).  The 
comments  related  to  (1)  the  propriety  of 
the  fee  required.  (2)  the  incorporation  of 
paragraph  (b)  into  current  §  1.48.  (:i|  th" 
inclus:on  in  the  rules  of  a  fixed  and 
definite  time  period  to  correct 
inventorship.  (4)  the  inclusion  in  the 
rules  of  a  provision  to  add  inventors 
claiming  previously  disclosed  but 
unclaimed  sub|ect  matter,  and  (5)  a 
suggestion  that  the  change  in 
inventorship  be  simplified  and  possibly 
effected  by  a  statement  by  applicant's 
attorney. 

Rpply  Each  comment  will  be  treated 
separately  m  order.  (Ij  1  he  fee  of 
$120,00  to  accompany  a  petition  for 
correction  of  inventorship  is  considered 
appropriate  since  the  consideration  of 
such  a  petition  and  correction  of  Office 
records  takes  additional  resources.  Such 
a  fee  should  also  act  as  a 
discouragement  to  grouping  m.irmnal 
inventions  and  loosely  rel<ited 
inventions  into  the  same  application.  (2) 
Whether  paragraph  (b)  is  made  part  of 
§  1  48  or  established  as  a  separate  rule 
does  not  appear  to  be  a  substantive 
m, liter  Paragraph  |b)  is  being  made  part 
of  §  1.48  to  place  all  rules  relating  to 
correction  of  inventorship  in 
applications  in  a  single  rule,  (i)  No 
specific  time  period  for  correction  of 
inventorship  was  indicated  in  the 
proposed  rules.  The  rule  requires  that 
the  correction  must  be  made  diligently. 
Since  the  examiner  will  not  normally  be 
aware  of  when  inventorship  correction 
is  required,  the  responsibility  of  making 
such  a  correction  diligently  must  rest 
with  the  applicant.  The  time  of  the 
correction  will  vary  from  case  to  case. 
(4)  The  addition  of  claims  to  previously 
disclosed  but  unclaimed  sul)|e(J  matter 
of  additional  inventors  is  considered  to 
be  an  error  in  the  application  and  is 
therefore  corrected  under  $  1  48(a).  A 
new  paragraph  (c)  has  been  added  to 
§  1  48  to  make  this  clear.  Such  a 
correction  must  alwjys  include  a  new 
oath  or  declaratum.  (.'))  The  correction  of 
inventorship  has  been  simplified  from 
that  proposed.  Final  §  1, 48(b)  does  not 
require  a  new  oath  or  declaration  of 
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each  actual  inventor  or  written  consent 
of  any  assignee  as  originally  proposed. 
The  final  rule  requires  a  petition 
including  a  statement  identifying  each 
named  inventor  who  is  being  deleted 
and  acknowledging  that  the  inventor's 
invention  is  no  longer  being  claimed  in 
the  application,  and  the  fee  set  forth  in 
§  1.17(h).  The  petition  could  be  signed 
by  applicant's  attorney  who  would  then 
take  full  responsibility  for  ensuring  that 
the  inventor  is  not  being  improperly 
deleted  from  the  application. 

Comment.  One  comment  suggested 
that  proposed  §  1.60  and  1.62  should  be 
modified  to  permit  the  filing  of  such 
continuing  applications  with  different 
inventive  entities  from  the  prior 
iipplication. 

Reply.  The  procedures  under  §§  1.80 
and  1.62  were  developed  to  allow 
continuing  applications  to  be  filed 
without  the  necessity  of  again  obtaining 
an  inventor's  signature  to  a  declaration. 
The  proposed  rule  wording  has  been 
modified  in  the  final  rule  to  permit 
inventors  to  be  deleted  in  the  continuing 
application.  The  addition  of  inventors  is 
now  permitted  where  a  new  oath  or 
declaration  would  be  required  because 
of  claims  in  the  continuing  application 
being  drawn  to  additional  subject 
matter. 

Comnif'nt.  One  comment  suggested 
that  §§  1.77  and  1.78  be  modified  to 
change  the  placement  in  a  patent 
application  of  the  information  regarding 
cross-reference  to  related  applications. 
It  was  suggested  to  require  this 
information  to  be  placed  immediately 
after  the  Abstract,  following  the  claims, 
so  th.'it  the  cross-reference  information 
could  1)0  easily  removed  when  filing  the 
application  outside  the  United  States. 

Rtply.  These  changes  were  not 
nuluded  in  the  proposed  rulemaking 
<ind  therefore  the  public  has  not  had  an 
iipportunity  to  comment  on  the 
suggestion.  Accordingly,  the  suggestion 
has  not  been  adopted. 

Comment.  One  comment  suggested 
that  proposed  §  1.78(c)  be  modified  to 
permit  a  statement  that  the  claimed 
inventions  were  subject  to  an  obligation 
of  assignment  to  the  same  person  at  the 
time  the  inventions  were  made. 

Reply  The  suggestion  has  been 
adopted 

Comment.  One  comment  suggested 
that  the  application  ot  aouble  patenting 
rejections  to  applications  of  different 
inventive  entities  which  are  commonly 
owned  as  set  out  in  proposed  §  1.78(d) 
not  be  made  until  the  effective  date  of 
this  rulemaking. 

Reply.  The  Commissioner's  Notice  of 
December  11,  1984,  "Initial  Guidelines 
Implementing  Changes  in  35  U.S.C.  103, 
1 1«,  and  120".  1050  O  G.  316  (January  8. 


1985).  changed  the  practice  in 
accordance  with  the  intention  of 
Congress  in  enacting  Public  Law  98-622. 
See  130  Cong.  Rec.  H  10527,  column  3 
(daily  ed.  Oct.  1, 1984)  (statement  of 
Rep.  Kastenmeier)  wherein  the  following 
statement  appears: 

The  Committee  expects  that  the  Patent  and 
Trademark  Office  will  reinstitute  in 
appropriate  circumstances  the  practice  of 
rejecting  claims  in  commonly  owned 
applications  of  different  inventive  entities  on 
the  ground  of  double  patenting.  This  will  be 
necessary  in  order  to  prevent  an  organization 
from  obtaining  two  or  more  patents  with 
different  expiration  dates  covering  nearly 
identical  subject  matter.  In  accordance  with 
established  patent  law  doctrines,  double 
patenting  rejections  can  be  overcome  in 
certain  circumstances  by  disclaiming  the 
terminal  portion  of  the  term  of  the  later 
patent,  thereby  eliminating  the  problem  of 
extending  patent  life. 

Since  the  provisions  of  Pub.  L.  98-622 
became  effective  on  November  8, 1984,  it 
was  not  appropriate  to  delay  the  change 
in  practice. 

Comment.  One  comment  suggested 
that  the  policy  of  rejecting  commonly- 
owned  applications  of  different 
inventive  entities  on  the  grounds  of 
double  patenting,  as  set  forth  in 
proposed  S  1.78(d),  was  unnecessary  in 
view  of  35  U.S.C.  102(e). 

Reply.  The  provisions  of  35  U.S.C. 
102(e)  will  not  be  effective  to  preclude 
double  patenting  in  situations  where  the 
applicants  of  the  later  filed  application 
can  use  the  provisions  of  37  CFR  1.131  to 
antedate  the  fding  date  of  the  earlier 
filed  application  or  patent.  Accordingly, 
the  application  of  the  prohibitions 
against  double  patenting  is  necessary  in 
order  to  prevent  an  organization  from 
obtaining  two  or  more  patents  with 
different  expiration  dates  covering 
nearly  identical  subject  matter.  See  130 
Cong.  Rec.  H  10527,  supra. 

Comment.  One  comment  suggested 
that  proposed  S  1.78(c)  was  broader 
than  required  by  statute  and  capable  of 
being  construed  to  conflict  with 
proposed  5  1.106(d)  by  referring  to 
common  ownership  at  "the  time  the 
inventions  were  made"  rather  than  at 
the  time  the  later  invention  was  made. 

Reply.  The  wording  of  §  1.78(c)  has 
been  revised  from  the  proposal  to  clarify 
the  problem  spoken  to  in  the  comment. 

Comment.  One  comment  suggested 
that  the  proposed  amendment  to  §  1.131 
not  be  made  so  that  the  "applicant"  can 
make  affidavits  or  declarations  to 
overcome  rejections.  The  comment 
suggested  that  the  proposed  rule 
provides  no  remedy  in  situations  where 
the  inventor  is  dead,  insane,  legally 
incapacitated,  cannot  be  reached  or 
refuses  to  join  in  the  application. 


Reply.  The  final  rule  has  been 
changed  in  response  to  the  comment  to 
permit  the  person  qualified  under 
§  §  1.42, 1.43,  or  1.47  to  make  the 
required  oath  or  declaration  in 
appropriate  circumstances. 

Comment.  Two  comments  suggested 
that  the  scope  of  the  waiver  in  a 
statutory  invention  registration  be 
limited  to  the  subject  matter  of  the 
claims  of  the  statutory  invention 
registration  and  not  to  any  obvious 
modifications  thereof.  Another  comment 
suggested  that  the  statutory  invention 
registration  applicant  should  be  able  to 
waive  the  right  to  a  patent  on  all  of  the 
subject  matter  disclosed  in  the 
application  if  he  wishes  to  do  so.  One 
comment  suggested  that  the  rulemaking 
should  leave  no  doubt  as  to  the  standard 
to  be  applied  in  determining  the  effect  of 
a  statutory  invention  registration  waiver 
in  one  application  on  a  related 
application. 

Reply.  A  new  paragraph  (e)  has  been 
added  to  §  1.106  to  clarify  the  standard 
to  be  applied  in  determining  the  effect  of 
a  statutory  invention  registration 
waiver.  The  suggestion  that  the  scope  of 
the  waiver  be  limited  to  the  subject 
matter  of  the  claims  of  the  statutory 
invention  registration  and  not  to  any 
obvious  modifications  thereof  has  been 
adopted. 

Comments.  Three  comments 
suggested  that  since  a  statutory 
invention  registration  is  prior  art  as  of 
its  effective  filing  date,  the  time 
permitted  between  the  effective  filing 
date  and  the  publication  of  the  statutory 
invention  registration  should  be  limited. 
Several  different  approaches  were 
suggested.  One  comment  suggested  that 
there  was  no  problem  in  this  regard. 
Another  comment  suggested  that  the 
organization  is  studying  the  question 
and  will  have  recommendations  in 
several  months. 

Reply.  The  statute  makes  it  clear  that 
the  Commissioner  is  not  required  to 
publish  a  statutory  invention 
registration  in  response  to  a  request 
therefor.  The  case-by-case  consideration 
of  requests  for  publication  of  a  statutory 
invention  registration  should  safeguard 
the  public  without  unduly  placing  limits 
on  patent  applicants.  The  Office  will 
await  further  recommendations  on  this 
question  and  will  observe  actual 
experience  prior  to  placing  any  time 
limitations  on  the  use  of  statutory 
invention  registrations. 

Comment.  Two  comments  suggested 
that  §  1.293  be  modified  to  eliminate  the 
requirement  for  a  statement  in  the 
request  for  publication  of  a  statutory 
invention  registration  that  the 
application  meets  the  requirements  of  35 
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U.S.C.  112.  One  of  these  cjrr.ments  also 
suggested  the  ehmination  of  the 
statement  that  the  application  meets 
formal  requirements  for  printing  One 
comment  suft^ested  that  if  there  is  a 
requirement  for  a  statement  in  the 
request  for  publication  of  a  statutory 
invention  registration  that  the 
application  meets  the  requirements  of  15 
U.S.C.  112,  there  will  not  be  a  great 
necessity  for  the  Office  to  spend  a  lot  of 
time  examining  the  application,  although 
there  has  to  be  some  examination 

Reply.  The  reason  for  the  statements 
in  5  1.293  regarding  compliance  with  35 
U.S.C.  112  and  the  formal  requirements 
for  printing  as  a  patent  was  to  reduce 
the  cost  of  statutory  invention 
registrations  to  the  applicants  and  to  the 
Office.  The  level  of  fees  which  have 
been  established  assumes  that 
applicants  will  include  the  statements 
required  by  §  1  293  in  their  ref^uests  and 
that  the  statements  will  accurately 
reflect  the  condition  of  the  applications 
to  which  the  requests  are  directed 

Comment.  One  comment  suggested 
that  the  rules  should  include  a  fixed  a.^.d 
definite  time  period  in  which  an 
authorized  party  can  withdraw  a 
statutory  invention  registration  a.'^ter  its 
approval  and  before  its  publication. 

Reply.  The  suggestion  has  been 
adopted.  Section  1  296  has  be.'n 
modified  to  permit  a  reijuest  to 
withdraw  the  request  for  publication  of 
a  statutory  invention  registration  to  be 
filed  at  any  time  prior  to  the  date  of  the 
notice  of  intent  to  publish  the  statutory 
invention  registration.  After  the  date  of 
the  notice  of  intent  to  publish  the 
statutory  invention  registration,  any 
request  to  withdraw  the  request  for 
publication  of  the  statutory  invention 
registration  m.ust  be  in  the  form  of  a 
petition  pursuant  to  §  1  183 
accompanied  by  the  fee  set  forth  in 
9  1.117lh|. 

Comment  One  comment  suggested 
that  the  statement  to  be  printed  on 
Statutory  invention  registrations  as  set 
out  in  proposed  J  1.297|t))  be  modified  to 
be  easily  understood  by  lay  people 

Reply.  The  statement  has  been 
modified  to  specifically  state  that  the 
statutory  invention  registratiim  is  not  a 
patent. 

Environmental.  Energy,  and  Other 
Considerations 

The  final  rule  change  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment  or  conservation  of 
energy  resources. 

The  rule  change  is  in  conformi'y  with 
the  requirements  of  the  Regulatory 
Flexibility  Act  (Pub  L.  i^6-:).54). 
Executive  Order  12291.  and  the 


Paperwork  Reduction  Act  of  1980.  44 
U  S  C.  3501  et  seq 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
the  rule  change  will  not  have  a 
Significant  adverse  economic  impai  t  on 
a  substantial  number  of  small  enti'ies 
(Regulatory  Flexitiility  Act.  Pub.  L.  96- 
3,54],  In  fact,  the  rule  change  will  benefit 
small  entities  since  the  statutory 
invention  registration  procedures  will 
provide  a  new,  less  expensive 
alternative  to  the  traditional  patenting 
of  inventions  in  appropriate 
circumstances.  Further,  the  ability  to 
)oin  multiple  inventors  in  a  single 
application  in  appropriate 
circumstances  will  be  of  particular 
benefit  to  small  entities.  Other  changes, 
such  as  the  elimination  of  the  reasons 
for  appeal,  will  also  be  beneficial  to  all 
inventors.  See  a  "section-by-section" 
analysis  submitted  for  the  Record  by 
Representative  K.istenmeier  during 
discussion  of  MR,  6286  on  the  floor  of 
the  House  in  which  the  following 
statement  appears  1 130  Cong  Rt't    H 
1057  [\9M].  column  I) 

Lrfsf.  the  SIR  would  be  particularly  useful 
to  those  with  limited  resources  such  as 
universities  and  small  businesses,  who  have 
a  new  less  expensive  alternative  to  the 
traditional  patenting  of  inventions. 

These  rules,  therefore,  will  have  no 
significant  adverse  economic  impact  on 
small  entities. 

The  Patent  and  Tademark  Office  has 
determined  that  this  rule  change  is  not  a 
ma]ur  rule  untier  Executive  Order  12291, 
The  annual  effect  on  the  economy  will 
be  less  than  SlOO  million.  There  will  tie 
no  major  increase  in  costs  or  pru  es  for 
consumers,  individual  industries, 
federal,  state,  or  lor  al  government 
agencies,  or  geogrnphK,  regions.  There 
will  be  no  significant  adverse  effects  on 
competition,  employment,  investment. 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  m  domestic  or  export 
markets. 

The  information  collection 
requirements  contained  in  these  rules 
were  submitted  to  the  Office  of 
Management  and  Budget  |OM[3)  at  the 
time  of  the  proposed  rulemaking  for 
review  under  Section  3504|h!  of  the 
Paperwork  Reduction  Act.  OMB  has 
approved  the  information  collection 
requirements  and  has  assigned  OMB 
control  numtier  Wol-Odlrt  thereto. 

List  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Authority  delegations 
(government  agencies).  Conflict  of 


interests.  Courts.  Inventions  and 
patents,  Lawyers. 

PART  1— (AMENDED! 

Notice  IS  hereby  given  that  pursuant 
to  the  authority  granted  to  the 
Commissioner  of  Patents  and 
Irademarks  by  35  U  S  C.  6.  Pub  L,  98- 
620  and  98-622.  the  Patent  and 
Trademark  Office  is  amending  Title  37 
of  the  Code  of  Federal  Regulations  as 
set  forth  below, 

1,  Section  1  11  IS  amended  by  revising 
paragraphs  (a)  and  (bl  and  adding  new 
paragraph  (e)  to  read  as  follows: 

§1.11     Files  open  to  the  public 

(a)  After  a  patent  has  been  issued  or  a 
statutory  inventum  registration  has  been 
published,  the  specification,  drawings 
and  all  papers  relating  to  the  case  in  the 
file  of  the  patent  or  statutory  invention 
registration  are  open  to  inspection  by 
the  public,  and  copies  may  be  obtained 
upon  paying  the  fee  therefor.  See  §  2.27 
for  trademark  files, 

(ti|  All  reissue  applications,  all 
applications  in  which  the  Office  has 
accepted  a  request  to  open  the  complete 
application  to  inspection  by  the  public. 
and  related  papers  in  the  application 
file,  are  open  to  inspection  by  the  public, 
and  copies  may  be  furnij-hed  upon 
paying  the  fee  therefor  1  he  filing  of 
reissue  applications  will  be  announced 
in  the  Offn  lal  Gazette.  The 
announcement  shall  include  al  least  the 
filing  date,  reissue  application  and 
original  patent  numbers,  title,  class  and 
subclass,  name  of  the  inventor,  name  of 
the  owner  of  record,  name  of  the 
attorney  or  agent  of  record,  and 
examining  group  to  whu  h  the  reissue 
application  IS  assigned 

•  •  •  ■  « 

(e)  The  file  of  any  interference 
involving  a  patent,  a  statutory  invention 
registration,  or  an  application  on  which 
a  patent  has  been  issued  or  which  has 
lieen  published  as  a  statutory  invention 
registration,  is  open  to  inspection  by  the 
public,  and  copies  may  fie  obtained 
upon  paying  the  fee  therefor,  if  (1)  the 
interference  has  terminated,  or  (2)  an 
award  of  priority  or  judgment  has  been 
entered  as  to  all  parties  and  all  counts, 

2,  Section  I  14  is  amended  tiy  revising 
paragraph  (b)  to  read  as  follows: 

§  1.14     Patent  applications  preserved  In 
secrecy. 

•  •  ■  ■  • 

(b)  Except  as  provided  in  §  1  11(b) 
abandoned  applications  are  likewise  not 
open  to  public  inspection,  except  that  if 
an  application  referred  to  in  a  US. 
patent,  or  in  an  application  in  which  the 
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applicants  has  filed  an  authorization  to 
open  the  complete  application  to  the 
public,  is  abandoned  and  is  available,  it 
may  be  inspected  or  copies  obtained  by 
any  person  on  written  request,  without 
notice  to  the  applicant. 
•         •         »         •         • 

3.  Section  1.17  is  amended  by  revising 
paragraph  (h)  and  by  adding  new 
paragraphs  (n)  and  (o)  to  read  as 
follows: 

§  1.17    Patent  application  processing  fees. 

«  •  4  *  * 

(h)  For  filing  a  petition  to  the 
Commissioner  under  a  section  of  this 
part  listed  below  which  refers  to  this 
paragraph — $120.00. 

Section  1.47 — for  filing  by  other  than 
all  the  inventors  or  a  person  not  the 
inventor. 

Section  1.48 — for  correction  of 
inventorship. 

Section  1.182 — for  decision  on 
questions  not  specifically  provided  for. 

Section  1.183 — to  suspend  the  rules. 

Section  1.295 — for  review  of  refusal  to 
publish  a  statutory  invention 
registration. 

Section  1.377 — for  review  of  decision 
refusing  to  accept  and  record  payment 
of  a  maintenance  fee  filed  prior  to 
expiration  of  patent. 

Section  1.378(e) — for  reconsideration 
of  decision  on  petition  refusing  to  accept 
delayed  payment  of  maintenance  fee  in 
expired  patent. 

Section  1.644(e) — for  petition  in  an 
interference. 

Section  1.644(0 — for  request  for 
reconsideration  of  a  decision  on  petition 
in  an  interference. 

Section  1.666(c)— for  late  filing  of 
interference  settlement  agreement. 

Sections  5.12,  5.13,  and  5.14 — for 
expedited  handling  of  foreign  filing 
license. 

Section  5.15 — for  changing  the  scope 
of  a  license. 

Section  5.25 — for  retroactive  license. 

«  *  •  •  • 

(n)  For  requesting  publication  of  a 
statutory  invention  registration  prior  to 
the  mailing  of  the  first  examiner's  action 
pursuant  to  §  1.104 — $400.00  reduced  by 
the  amount  of  the  application  basic 
filing  fee  paid. 

(o)  For  requesting  publication  of  a 
statutory  invention  registration  after  the 
mailing  of  the  first  examiner's  action 
pursuant  to  §  1104 — $800.00  reduced  by 
the  amount  of  the  application  basic 
filing  fee  paid. 

4.  Section  1.19  is  amended  by  revising 
paragraphs  (a)  and  (e)  to  read  as 
follows: 


S  1.19    Document  supply  fee*. 

The  Patent  and  Trademark  Office  will 
supply  copies  of  the  following 
documents  upon  payment  of  the  fees 
indicated: 

(a)  Uncertified  copies  of  Office 
documents: 

(1)  Printed  copy  of  a  patent,  including 
a  design  patent,  statutory  invention 
registration,  or  defensive  publication 
document,  except  color  plant  patent — 
$1.00. 
•        *        *        *        • 

(e)  List  of  patents  in  subclass: 

(1)  For  list  of  all  United  States  patents 
and  statutory  invention  registrations  in 
a  subclass,  per  100  numbers  or  fraction 
thereof— -$2.00. 

(2)  For  list  of  United  States  patents 
and  statutory  invention  registrations  in 
a  subclass  limited  by  date  or  number, 
per  50  numbers  or  fraction  thereof — 
$2.00 

5.  Section  1.20  is  amended  by  revising 
paragraphs  (e),  (f),  (g)  and  (m)  to  read  as 
follows: 

§  1.20    Post-Issuance  fees. 

***** 

(e)  For  maintaining  an  original  or 
reissue  patent,  except  a  design  or  plant 
patent,  based  on  an  application  filed  on 
or  after  December  12, 1980  and  before 
August  27, 1982,  in  force  beyond  4  years; 
the  fee  is  due  by  three  years  and  six 
months  after  the  original  grant — $200.00. 

(f)  For  maintaining  an  original  or 
reissue  patent,  except  a  design  or  plant 
patent,  based  on  an  application  filed  on 
or  after  December  12, 1980  and  before 
August  27, 1982,  in  force  beyond  8  years; 
the  fee  is  due  by  seven  years  and  six 
months  after  the  original  grant — 400.00. 

(g)  For  maintaining  an  original  or 
reissue  patent,  except  a  design  or  plant 
patent,  based  on  an  application  filed  on 
or  after  December  12, 1980  and  before 
August  27, 1982,  in  force  beyond  12         « 
years;  the  fee  is  due  by  eleven  years  and 
six  months  after  the  original  grant — 
600.00. 

*  *  *  *  • 

(m)  Surcharge  for  accepting  a 
maintenance  fee  after  expiration  of  a 
patent  for  non-timely  payment  of  a 
maintenance  fee  where  the  delay  in 
payment  is  shown  to  the  satisfaction  of 
the  Commissioner  to  have  been 
unavoidable — 500.00. 

6.  Section  1.45  is  revised  by  labeling 
the  existing  paragraph  as  (a)  and  by 
adding  new  paragraphs  (b)  and  (c)  to 
read  as  follows: 

§  1.45    Joint  Inventors. 

***** 

(b)  Inventors  may  apply  for  a  patent 
jointly  even  though 


(1)  They  did  not  physically  work 
together  or  at  the  same  time, 

(2)  Each  inventor  did  not  make  the 
same  type  or  amount  of  contribution,  or 

(3)  Each  inventor  did  not  make  a 
contribution  to  the  subject  matter  of 
every  claim  of  the  application. 

(c)  If  multiple  inventors  are  named  in 
an  application,  each  named  inventor 
n^ust  have  made  a  contribution, 
individually  or  jointly,  to  the  subject 
matter  of  at  least  one  claim  of  the 
application  and  the  application  will  be 
considered  to  be  a  joint  applic  'tion 
under  35  U.S.C.  116. 

7.  Section  1.48  is  amended  by  labeling 
the  current  paragraph  as  paragraph  (a) 
and  by  adding  new  paragraphs  (b)  and 
(c)  to  read  as  follows: 

§  1.48    Correction  of  Inventorship. 

*  •  4  *  * 

(b)  If  the  correct  inventors  are  named 
in  the  application  when  filed  and  the 
prosecution  of  the  application  results  in 
the  amendment  or  cancellation  of  claims 
so  that  less  than  all  of  the  originally 
named  inventors  are  the  actual 
inventors  of  the  invention  being  claimed 
in  the  application,  an  amendment  shall 
be  filed  deleting  the  names  of  the  person 
or  persons  who  are  not  inventors  of  the 
invention  being  claimed.  The 
amendment  must  be  diligently  made  and 
shall  be  accompanied  by: 

(1)  A  petition  including  a  statement 
indentifying  each  named  inventor  who  is 
being  deleted  and  acknowledging  that 
the  inventor's  invention  is  no  longer 
being  claimed  in  the  application,  and 

(2)  The  fee  set  forth  in  S  1.17(h). 

(c)  If  an  application  discloses 
unclaimed  subject  matter  by  an  inventor 
or  inventors  not  named  in  the 
application,  the  application  may  be 
amended  pursuant  to  paragraph  (a)  of 
this  section  to  add  claims  to  the  subject 
matter  and  name  the  correct  inventors 
for  the  application. 

(OMB  Control  No.  0651-0018) 

8.  Section  1.60  is  revised  to  read  as 
follows: 

§  1.60    Continuation  or  divisional 
application  for  invention  disclosed  in  a 
prior  application. 

(a)  A  continuation  or  divisional 
application  (filed  under  the  conditions 
specified  in  35  U.S.C.  120  or  121  and 
§  1.78(a)),  naming  as  inventors  the  same 
or  less  than  all  the  inventors  named  in  a 
prior  application  and  which  discloses 
and  claims  only  subject  matter  disclosed 
in  the  prior  application  may  be  filed  as  a 
separate  application  before  the 
patenting  or  abandonment  of  or 
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termination  of  proceedings  on  the  prior 
application 

(bj  An  applicant  mdy  omit  signing  of 
the  oath  or  declaration  in  a  continuation 
or  divisional  application  if  (1)  the  prior 
application  was  a  complete  application 
as  set  forth  in  jl  51|h).  (2)  applicant  files 
a  true  copy  of  the  prior  complete 
application  as  filed  including  the 
specification  (including  claims), 
drawings,  oath  or  declaration  showing 
the  signature  or  an  indication  it  was 
signed,  and  any  amendments  referred  'o 
in  the  oath  or  declaration  filed  to 
complete  the  pnor  application,  and  (3) 
the  inventors  named  in  the  continual,  ir, 
or  divisional  application  are  the  same  ur 
less  than  all  the  inventors  named  in  t.he 
prior  application.  The  copy  of  the  pnor 
application  must  be  accompanied  by  a 
statement  that  the  application  papc.-s 
filed  are  a  true  copy  of  the  pnor 
application  and  that  no  amendments 
TLferred  to  in  the  oath  or  declaration 
f  led  to  complete  the  prior  application 
introduced  new  matter  therein.  Such 
statement  must  be  by  the  applicant  or 
applicant's  attorney  or  agent  and  trust 
be  a  verified  statement  if  made  by  a 
person  not  registered  to  practic  e  before 
the  Patent  and  Trademarlc  Office  Only 
amendments  reducing  the  number  of 
claims  or  adding  a  reference  to  the  pnor 
application  (§  1  78(d))  will  be  entered 
before  calculating  the  filing  fee  and 
granting  the  filing  date.  If  the 
continuation  or  divisional  application  is 
filed  by  less  than  all  the  inventors 
named  in  the  pnor  application  a 
statement  must  an  ompany  the 
application  when  filed  requesting 
deletion  of  the  names  of  the  person  or 
persons  who  are  not  inventors  of  the 
invention  being  claimed  in  the 
continuation  or  divisional  apphcation. 

9.  Section  1  f.l  is  amended  by  revising 
the  section  heading  and  paragraphs  (a) 
and  (b)  and  aciding  paragraphs  (c)  and 
(d)  to  read  as  follows 

§  1.61     Filing  of  applications  In  th«  United 
States  of  America  as  a  D«stgnate<j  Otfic*. 

(a)  To  n.  u^.iain  the  benefit  of  the 
intematiDiiril  filing  date  and  obtain  an 
examination  as  ••!  'he  pa't-ntability  of 
the  invention  in  the  I'nited  States,  the 
applicant  shall  firmsh  to  the  L'  S  Patent 
and  Tradem  ilk  Office  not  later  than  the 
expiration  of  20  months  from  the  priority 
date:  (1)  A  copy  of  she  mtemdtional 
application  with  dn\  amendments  under 
PCT  Article  19,  unless  it  has  been 
previously  communicated  by  the 
International  Bureau  or  unless  it  was 
originally  filed  in  the  US.  Patent  and 
Trademark  Office:  (2)  a  transl.ition  of 
the  international  application  and  a 
translation  of  any  amendments  under 


PCT  Artu.le  19  into  the  Knglish  language, 
if  originally  filed  in  another  language   (  )) 
the  nationdl  fee  (see  {  1  ■Wi(Hi|4j|,  and 
(4)  an  oath  or  declaration  of  the  inventor 
(see  §  1,70), 

(h)  If  the  translation  of  the 
international  application,  oath  or 
declaration,  and  national  fee  have  not 
been  submitted  by  the  applicant  within 
twenty  (20)  months  from  the  priority 
date,  such  requirements  may  be  met 
within  twenty-two  [IJ.]  months  fmm  the 
priority  d.ite  The  payment  of  the 
surcharge  siM  forth  in  J  1  44.T(aj[5)  is 
required  as  a  condition  for  accepting  the 
national  fee  or  the  oath  or  declaration 
later  than  20  months  after  the  priority 
date  The  pavment  of  the  processing  fee 
set  forth  in  §  1  445|a)(bl  is  required  for 
acceptance  of  an  F.nglish  translation 
later  than  20  months  after  the  priority 
ddte  Failure  to  comply  with  these 
requirements  will  result  in  dliandonment 
of  the  application.  I'he  prov  isions  of 
§  1  136  do  not  apply  to  the  22  month 
period  of  this  section. 

(c)  If  a  copy  of  the  amendments  under 
PCT  Article  19  is  not  communicated  by 
the  International  Bureau  or  a  copy 
thereof  and  any  necessary  English 
translation  thereof  is  not  received  by  the 
end  of  20  months  from  the  priority  date 
such  failure  will  be  regarded  as 
cancellation  of  the  amendments  under 
PCT  Article  19  in  the  international 
application. 

(d)  Verification  of  the  translation  of 
the  international  application  or  any 
other  document  pertaining  to  an 
international  application  may  be 
required  where  it  is  considered 
necessary,  if  the  international 
application  or  other  document  was  filed 
in  a  language  other  than  English. 

10.  Section  1.62  is  amended  by 
revising  paragraphs  (a),  (c)  and  (h)  to 
read  as  follows: 

^  1.62     Fil«  wrapper  continuing  procedure. 

(a)  A  continuation,  continuation-in- 
part,  or  divisional  application,  which- 
uses  the  specification,  drawings  and 
oath  or  declaration  from  a  prior 
complete  application  (§  l.Slia))  which  is 
to  be  abandoned,  may  be  filed  before 
the  payment  of  the  issue  fee. 
dbandonment  of  or  termination  of 
proceedings  on  the  prior  application. 
The  filing  date  of  an  application  filed 
under  this  section  is  the  date  on  which  a 
request  is  filed  for  an  application  under 
this  section  including  identification  of 
the  Serial  Number,  filing  date,  and 
applicant's  name  of  the  prior  complete 
application.  If  the  continuation, 
continuation-in-part,  or  divisional 
application  is  filed  by  less  than  all  the 
inventors  named  in  the  prior  application 


a  statement  must  accompany  the 
dpplicdtion  when  filed  requesting 
deletion  of  the  names  of  the  pei  son  or 
persons  who  are  not  in\  entors  of  the 
invention  being  claimed  in  the 
continuation,  continuation  in-p.irt.  or 
divisional  application 

•  •  e  *  • 

(r)  In  the  case  of  a  continuation-in- 
part  application  v\hich  adds  and  claims 
additional  disclosure  by  amendment,  an 
oath  or  declaration  as  required  by  §  1,63 
must  also  be  filed.  In  those  situations 
where  a  new  oath  or  declaration  is 
required  due  to  additional  sub|ecl 
matter  being  claimed,  additional 
inventors  may  be  named  in  the 
continuing  application.  In  a  continuation 
or  divisional  application  which  discloses 
iiiid  claims  only  sub|ect  matter  disclosed 
in  a  prior  application,  no  additional  oath 
or  decl.iration  is  required  and  the 
application  must  name  as  inventors  the 
same  or  less  than  all  the  inventors 
named  in  the  prior  application, 

(h)  The  applicant  is  urged  to  furnish 
the  following  information  relating  to  the 
prior  ami  continuing  applications  to  the 
best  of  his  or  her  ability: 
•  •  *  •  « 

[5]  The  title  of  the  invention  and 
names  of  the  applicants  to  be  named  in 
the  continuing  application 

11.  Section  1  :'H  IS  amended  by 
revising  paragraphs  (a)  and  (c)  and  fiy 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

iji  1.78    Claiming  benefit  of  earlier  filing 
date  and  cross  references  to  other 
applications. 

(a)  An  application  may  claim  an 
invent'()n  disclosed  in  a  prior  filed 
copending  national  application  or 
international  application  deMgn;itin«  the 
United  States  of  America   In  order  for 
an  application  to  claim  the  benv'tit  of  a 
prior  filed  copending  national 
application,  the  prior  application  must 
name  as  an  inventor  at  least  one 
inventor  named  in  the  later  filed 
application  and  disclose  the  named 
inventor  8  invention  claimed  in  at  least 
one  claim  of  the  later  filed  application  in 
the  manner  provided  by  the  first 
paragraph  of  35  U  S  C,  112,  In  addition. 
the  prior  application  must  be  (1) 
complete  as  set  forth  in  §  1.51.  or  (2) 
entitled  to  a  filing  date  as  set  forth  in 
§  1.53(b)  and  include  the  basic  filing  fee 
set  forth  in  §  1  16:  or  (3)  inlitled  to  a 
filing  data  as  set  forth  in  §  1  53(b)  and 
have  paid  therein  the  processing  and 
retention  fee  set  f(jrth  in  §  1  21(1)  within 
the  time  period  set  forth  m  §  1  53(d). 
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Any  application  claiming  the  benefit  of 
a  prior  filed  copending  national  or 
international  application  must  contain 
or  be  amended  to  contain  in  the  first 
sentence  of  the  specification  following 
the  title  a  reference  to  such  prior 
application,  identifyia^it  by  serial 
number  and  filing  date  or  international 
application  number  and  international 
films  lia'e  and  indicating  the 
relationship  of  the  applications.  Cross- 
references  to  other  related  applications 
may  be  made  when  appropriate.  (See 
§l"l4(b)|. 

•  •  •  *  * 

(c)  Where  two  or  more  applications, 
or  an  application  and  a  patent  naming 
different  inventors  and  owned  by  the 
same  party  contiin  conflicting  claims, 
and  there  is  no  statement  of  record 
indicating  that  the  claimed  inventions 
were  commonly  owned  or  subject  to  an 
obligilion  of  HS.signment  to  the  same 
person  at  the  time  the  later  invention 
was  made,  the  assignee  may  be  called 
upon  to  state  whether  the  claimed 
inventions  were  commonly  owned  or 
subject  to  an  obligation  of  assignment  to 
the  sam.e  person  at  the  time  the  later 
in\enlion  was  made,  and  if  not,  indicate 
which  named  inventor  is  the  prior 
inventor.  In  addition  to  making  said 
statement,  the  assignee  may  also 
explain  why  an  interference  should  or 
should  not  be  declared. 

(d)  Where  an  application  claims  an 
invention  which  is  not  patentably 
distinct  from  an  invention  claimed  in  a 
commonly  owned  patent  with  the  same 
or  a  different  inventive  entity,  a  double 
patenting  rejection  will  be  made  in  the 
application.  An  obviousness-type 
double  patenting  rejection  may  be 
obviated  by  filing  a  terminal  disclaimer 
in  accordance  with  §  1.321(b). 

12.  Section  1.101  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§1.101     Order  of  examination. 

(a)  Applications  filed  in  the  Patent 
and  Trademark  Office  and  accepted  as 
complete  applications  are  assigned  for 
examination  to  the  respective  examining 
groups  having  the  classes  of  inventions 
to  which  the  apnlications  relate. 
Applications  shall  be  taken  up  for 
examination  by  the  examiner  to  whom 
they  have  been  assigned  in  the  order  in 
which  they  have  filed  except  for  those 
applications  in  which  examination  has 
been  advanced  pursuant  to  §  1.102. 
International  applications  which  have 
complied  with  the  requirements  of  35 
U.S.C.  371(c)  will  be  taken  up  for  action 
ba?ed  on  the  date  on  which  such 
requirements  were  met.  However,  unless 
a  request  has  been  filed  under  35  U.S.C. 


371(f},  no  action  may  be  taken  prior  to 
21  months  from  the  priority  date. 

***** 

13.  Section  1.103  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  1.103    Suspension  of  action. 

***** 

(d)  Action  on  applications  in  which 
the  Office  has  accepted  a  request  to 
publish  a  defensive  publication  will  be 
suspended  for  the  entire  pendancy  of 
these  applications  except  for  purposes 
relating  to  patent  interference 
proceedings  under  Subpart  E. 

14.  Section  1.104  is  amended  by 
adding  a  new  paragraph  (e)  immediately 
following  the  Note  to  paragraph  (d)  to 
read  as  follows: 

§  1.104    Nature  of  examination;  examiner's 
action. 

***** 

(e)  Co-pending  applications  will  be 
considered  by  the  examiner  to  be  owned 
by,  or  subject  to  an  obligation  of 
assignment  to,  the  same  person  if  (1)  the 
application  files  refer  to  assignments 
recorded  in  the  Patent  and  Trademark 
Office  in  accordance  with  §  1.331  which 
convey  the  entire  rights  in  the 
applications  to  the  same  person  or 
organization;  or  (2)  copies  of  unrecorded 
assignments  which  convey  the  entire 
rights  in  the  applications  to  the  same 
person  or  organization  are  filed  in  each 
of  the  applications;  or  (3)  an  affidavit  or 
declaration  by  the  common  owner  is 
filed  which  states  that  there  is  common 
ownership  and  states  facts  which 
explain  why  the  affiant  or  declarant 
believes  there  is  common  ownership;  or 
(4)  other  evidence  is  submitted  which 
establishes  common  ownership  of  the 
applications.  In  circumstances  where 
the  common  owner  is  a  corporation  or 
other  organization  an  affidavit  or 
declaration  may  be  signed  by  an  official 
of  the  corporation  or  organization 
empowered  to  act  on  behalf  of  the 
corporation  or  organization. 

15.  Section  1.106  is  amended  by 
adding  new  paragraphs  (d)  and  (e)  to 
read  as  follows: 

§  1.106    Re]ection  of  claims. 

***** 

(d)  Subject  matter  which  is  developed 
by  another  person  which  qualifies  as 
prior  art  only  under  35  U.S.C.  102(f)  or 
(g)  may  be  used  as  prior  art  under  35 
U.S.C.  103  against  a  claimed  invention 
unless  the  entire  rights  to  the  subject 
matter  and  the  claimed  invention  were 
commonly  owned  by  the  same  person  or 
organization  or  subject  to  an  obligation 
of  assignment  to  the  same  person  or 


organization  at  the  time  the  claimed 
invention  was  made. 

(e)  The  claims  in  any  original 
application  naming  an  inventor  will  be 
rejected  as  being  precluded  by  a  waiver 
in  a  published  statutory  invention 
registration  naming  that  inventor  if  the 
same  subject  matter  is  claimed  in  the 
application  and  the  statutory  invention 
registration.  The  claims  in  any  reissue 
application  naming  an  inventor  will  be 
rejected  as  being  precluded  by  a  waiver 
in  a  published  statutory  invention 
registration  naming  that  inventor  if  the 
reissue  application  seeks  to  claim 
subject  matter  (1)  which  was  not 
covered  by  claims  issued  in  the  patent 
prior  to  the  date  of  publication  of  the 
statutory  invention  registration  and  (2) 
which  was  the  same  subject  matter 
waived  in  the  statutory  invention 
registration. 

16.  Section  1.108  is  revised  to  read  as 
follows: 

§  1.108    Abandoned  applications  not  cited. 

Abandoned  applications  as  such  will 
not  be  cited  as  references  except  those 
which  have  been  opened  to  inspection 
by  the  public  following  a  defensive 
publication. 

17.  Section  1.110  is  added  to  read  as 
follows: 

§  1.1 10    Inventorship  and  date  of  Invention 
of  the  subject  matter  of  Individual  claims. 

When  more  than  one  inventor  is 
named  in  an  application  or  patent,  the 
Patent  and  Trademark  Office,  when 
necessary  for  purposes  of  an  Office 
proceeding,  may  require  an  applicant, 
patentee,  or  owner  to  identify  the 
inventive  entity  of  the  subject  matter  of 
each  claim  in  the  application  or  patent. 
Where  appropriate,  the  invention  dates 
of  the  subject  matter  of  each  claim  and 
the  ownership  of  the  subject  matter  on 
the  date  of  invention  may  be  req'ured  of 
the  applicant,  patentee  or  owner.  See 
also  §§  1.78(c)  and  (d). 
[OMB  Control  No.  0651-0018) 

18.  Section  1.131  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  1.131     Affidavit  or  declaration  of  prior 
Invention  to  overcome  cited  patent  or 
publication. 

(a)  When  any  claim  of  an  application 
or  a  patent  under  reexamination  is 
rejected  on  reference  to  a  domestic 
patent  which  substantially  shows  or 
describes  by  does  not  claim  the  rejected 
invention,  or  on  reference  to  a  foreign 
patent  or  to  a  printed  publication,  and 
the  inventor  of  the  sutjject  matter  of  the 
rejected  claim,  the  owner  of  the  patent 
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under  reexamination,  or  the  person 
qualified  under  §§  1.42.  1  43  or  1  47. 
shall  make  oath  or  declaration  as  to 
facta  showing  a  completion  of  the 
invention  in  this  country  before  the 
filing  date  of  the  application  on  which 
the  domestic  patent  issued,  or  before  the 
date  of  the  foreign  patent,  or  before  the 
date  of  the  printed  publication,  then  the 
patent  or  publication  cited  shall  not  bar 
the  grant  of  a  patent  to  the  inventor  or 
the  confinnation  of  the  patentability  uf 
the  claims  of  the  patent,  unless  the  date 
of  such  patent  or  printed  publication  is 
more  than  one  year  prior  to  the  date  on 
which  the  inventor's  or  patent  owner's 
application  was  filed  in  this  country 


§1.39    [Rwnovad] 

19.  Section  1.139  is  removed. 

20.  Section  1.193  is  amended  by 
revising  paragraph  (bj  to  read  as 
follows: 

S  1.193    Examiner's  answer. 

•  *  •  •  * 

(b)  The  appellant  may  file  a  reply 
brief  directed  only  to  such  new  points  of 
argument  as  may  be  raised  in  the 
examiner's  answer,  within  one  month 
from  the  date  of  such  answer.  However, 
if  the  examiner's  answer  states  a  new 
ground  of  rejection  appellant  may  file  a 
reply  thereto  within  two  months  from 
the  date  of  such  answer  such  reply  may 
include  any  amendment  or  materidl 
appropriate  to  the  new  ground. 
•         *         •         *         • 

21.  A  new  {  1.293  is  added  to  read  as 
follows: 

§  1.293    Statutory  invention  registration. 

(a)  An  applicant  for  an  original  pa't-nt 
may  request,  at  any  time  during  the 
pendency  of  applicant's  pending 
complete  application,  that  the 
specification  and  drawings  he  published 
as  a  statutory  invention  registration. 
Any  such  request  must  be  signed  by  (11 
the  applicant  and  any  assignee  of  record 
or  (2)  an  attorney  or  dsjent  of  rerord  in 
the  application. 

(b)  Any  request  for  publication  of  a 
statutory  invention  registration  must 
include  the  following  parts: 

(1)  A  waiver  of  the  applicant's  right  to 
receive  a  patent  on  the  invention 
claimed  effective  upon  the  date  of 
publication  of  the  statutory  invention 
registration; 

(2)  The  required  fee  for  filing  a  request 
for  publication  of  a  statutory  invention 
registration  as  provided  for  in  §  117  (n) 
or(o): 

(3)  A  statement  that,  in  the  opinion  of 
the  requester,  the  application  to  which 


the  request  is  directed  meets  the 
requirements  of  35  U  S.C  112;  and 

(4)  A  statement  that,  in  the  opinion  of 
the  requester,  the  application  to  which 
the  request  is  directed  complies  with  the 
formal  requirements  of  this  part  for 
printing  as  a  patent 

(c)  A  waiver  filed  with  a  request  for  a 
statutory  invention  registration  will  be 
effective,  upon  publication  of  the 
statutory  invention  registration,  to 
waive  the  inventors  right  to  receive  a 
patent  on  the  invention  claimed  in  the 
statutory  invention  registration,  in  any 
application  for  an  original  patent  which 
IS  pending  on,  or  filed  after,  the  date  of 
publication  of  the  statutory  invention 
registration.  A  waiver  filed  with  a 
request  for  a  statutory  invention 
registration  will  not  affect  the  rights  of 
any  other  inventor  even  if  the  subject 
matter  of  the  statutory  invention 
registration  and  an  application  of 
another  inventor  are  commonly  ovvnril 
A  waiver  filed  with  a  request  for  a 
statutory  invention  registration  will  not 
affect  any  rights  in  a  patent  to  the 
inventor  which  issued  prior  to  the  date 
of  publication  of  the  statutory  invention 
registration  unless  a  reissue  application 
18  filed  seeking  to  enlarge  the  scope  of 
the  claims  of  the  patent.  See  also 
§  1.106(e). 
(OVfB  Control  .\o  0651-a)18  ) 

22.  A  new  §  1.294  is  added  to  read  as 

follows: 

§  1.294     Examination  of  request  for 
publication  of  a  statutory  Invention 
registration  and  patent  application  to  which 
the  request  Is  directed. 

(a)  .\ny  request  for  a  statutory 
invention  registration  will  be  examined 
to  determine  if  the  requirements  of 

§  1  293  have  been  met.  The  application 
to  which  the  request  is  directed  will  be 
examined  to  determine  (1)  if  the  subject 
matter  of  the  application  \-i  appropriate 
for  publication,  (2)  if  the  requirements 
for  publication  are  met,  anil  |3]  if  the 
requirements  of  35  U  S.C  112  and 
§  1.293  of  this  part  are  met 

(b)  Applicant  will  be  notified  of  the 
results  of  the  examination  set  forth  in 
paragraph  (a)  of  this  section   If  the 
requirements  of  §  1.293  and  this  sectKjii 
are  not  met  by  the  request  filed,  the 
notification  to  applicant  will  set  a  period 
of  time  within  which  to  comply  with  the 
requirements  in  order  to  avoid 
abandonment  of  the  application   If  the 
application  does  not  meet  the 
requirements  of  35  U  S  C.  112,  the 
notification  to  applicant  will  include  a 
reiection  under  the  appropriate 
provisions  of  35  L'  S  C  112.  rhe  periods 
for  response  established  pursuant  to  this 
section  are  subject  to  the  extension  uf 


time  provisions  of  $  1.136.  After 
response  by  the  applicant,  the 
application  will  again  be  considered  for 
publication  of  a  statutory  invention 
registration.  If  the  requirements  of 
§  1  2^3  and  this  section  are  not  timely 
met,  the  refusal  to  publish  will  be  made 
final.  If  the  requirements  of  35  U  S  C.  112 
are  nut  met,  the  rejection  pursuant  to  35 
U.S.C.  112  will  be  made  final. 

(c)  If  the  examination  pursuant  to  this 
section  results  in  approval  of  the  request 
for  a  statutory  invention  registration  the 
applicant  will  be  notified  of  the  intent  to 
puhilish  a  statutory  invention 
registration 

23.  A  new  §  1.295  is  added  to  read  as 
follows: 

§  1.295    Review  of  decision  finally  refusing 
to  pubtlsli  a  statutory  invention 
registration. 

(a)  .Any  requester  who  is  dissatisfied 
with  the  final  refusal  to  publish  a 
statutory  invention  registration  for 
reasons  other  than  compliance  with  35 
use.  112  may  obtain  review  of  the 
refusal  to  publish  the  statutory  invention 
registration  by  filing  a  petition  to  the 
Commissioner  accompanied  by  the  fee 
set  forth  in  §  1.17(h)  within  one  month  or 
such  other  time  as  is  set  in  the  decision 
refusing  publication.  Any  such  petition 
should  comply  with  the  requirements  of 
§  1  181(b).  The  petition  may  include  a 
request  that  the  petition  fee  be  refunded 
if  the  final  refusal  to  publish  a  statutory 
invention  registration  for  reasons  other 
than  compliance  with  35  U.SC.  112  is 
determined  to  result  from  an  error  by 
the  Patent  and  Trademark  Office. 

(b|  Any  requester  who  is  dissatisfied 
with  a  decision  finally  rejecting  claims 
pursuant  to  35  U.S.C.  112  may  obtain 
review  of  the  decision  by  filing  an 
appeal  to  the  Board  of  Patent  Appeals 
and  Interferences  pursuant  to  §  1.191.  If 
the  derision  rejecting  claims  pursuant  to 
35  use.  112  IS  reversed,  the  request  for 
a  statutory  invention  registration  will  be 
approved  and  the  registration  published 
if  all  of  the  other  provisions  of  §  1  293 
and  this  section  are  met. 

(OMB  Control  No  0651-0010  ) 

24.  A  new  §  1.296  is  added  to  read  as 
follows: 

§  1.296     Withdrawal  of  request  for 
publication  of  statutory  Invention 
registration. 

.■\  request  for  a  statutory  invention 
registration,  which  has  been  filed,  may 
be  withdrawn  prior  to  the  date  of  the 
notice  of  the  intent  to  publish  a  statutory 
invention  registration  issued  pursuant  to 
§  1  294((:|  by  filing  a  request  to  withdraw 
the  request  for  publication  of  a  statutory 
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invention  rRgistration.  The  request  to 
withdraw  may  also  include  a  request  for 
a  refund  of  any  amount  paid  in  excess  of 
the  application  filing  fee  and  a  handling 
fee  of  $UX)  which  will  be  retained.  Any 
request  to  withdraw  the  request  for 
publication  of  a  statutory  invention 
registration  filed  on  or  after  the  date  of 
the  notice  of  intent  to  publish  issued 
pursuant  to  §  1.294((.)  must  be  in  the 
form  of  a  petition  pursuant  to  §  1  183 
accompanied  bv  the  fee  set  forth  in 
§  1.17(h) 

(O.ML)  Control  No.  Ck  :il-()018.) 

25.  A  new  §  1.297  is  added  to  read  as 
follows:  I 

<^  1.297    Publication  of  statutory  invention 
registration. 

(aj  If  the  request  for  a  statutory 
invention  rej^istration  is  approved  the 
statutory  invention  registration  will  be 
publ'shed  The  statutory  in\ention 
registration  will  be  mailed  to  the 
lequester  at  the  correspondence  address 
as  provided  for  in  §  1.33(a).  A  nctit  e  of 
the  publication  of  each  statutory 
invention  registration  will  be  published 
in  the  Official  Ga/.e!te. 

[h]  Each  statutory  invention 
registration  published  will  inc:lude  a 
statement  relating  to  the  attributes  of  a 
statutory  invention  registration.  The 
statement  will  read  as  follows; 

A  s!atuli)r>  iruentu'n  registration 
[Jiiblishcd  pursudnl  to  35  U.S.C.  157  is  not  u 
patent  but  it  has  all  of  the  attributes  specilu.d 
for  patents  in  title  35.  United  Slates  Code, 
except  those  specified  in  35  U.S  C  183  and 
sections  271  through  289.  A  statutory 
invention  registration  does  not  have  any  of 
the  attributes  specified  for  patents  in  any 
olh.er  provision  of  law  other  than  title  35. 
United  Slates  Code.  Tht;  invention  with 
respect  to  which  a  statutory  invention 
registration  is  putilistied  is  not  a  patented 
invention  for  purposes  of  the  marking 
provisions  cf  .'5  U  S.C.  292. 

26.  Seolion  1.301  is  revised  to  read  as 
follows: 

!;  1.301     Appeal  to  U.S.  Court  of  Appeals 
for  the  Federal  Circuit. 

Any  applicant  or  any  owner  of  a 
patent  involved  in  a  reexamination 
proceeding  dissatisfied  with  the 
decision  of  the  Board  of  Patent  Appeals 
and  interferences,  and  any  party  to  an 
interference  dissatisfied  with  the 
decision  of  the  Board  of  Patent  Appeals 
and  Interferences,  may  appeal  to  the 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit.  The  appellant  must  take  the 
following  steps  in  such  an  appeal:  (a)  In 
the  Patent  and  Trademark  Office  file  a 
written  notice  of  appeal  directed  to  the 
Commissioner  (see  §§  1.302  and  1.304): 
and  (b)  in  the  Court,  file  a  copy  of  the 
notice  of  appeal  and  pay  the  fee  for 


appeal,  as  provided  by  the  rules  of  the 
Court.  The  certified  list  of  documents 
and  any  original  or  certified  copies  of 
such  documents  required  by  the  Court 
will  be  transmitted  to  the  Court  by  the 
Patent  and  Trademark  Office. 

27.  Section  1.302  is  revised  to  read  as 
follows: 

§  1.302    Notice  of  appeal. 

(a)  When  an  appeal  is  taken  to  the 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit,  the  appellant  shall  give  notice 
thereof  to  the  Commissioner  within  the 
time  specified  in  §  1.304. 

(b)  In  interferences,  the  notice  must  be 
served  as  provided  in  §  1.646. 

28.  Section  1.304  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  1.304    Time  for  appeal  or  civil  action. 
(a)  The  time  for  filing  the  notice  of 
appeal  to  the  U.S.  Court  of  Appeals  for 
the  Federal  Circuit  (§  1.302]  or  for 
commencing  a  civil  action  (§  1.303)  is 
sixty  days  from  the  date  of  the  decision 
of  the  Board  of  Patent  Appeals  and 
Interferences.  If  a  request  for 
reconsideration  or  modification  of  the 
decision  is  filed  within  the  time 
provided  under  5  1.197(b)  or  §  1.658(b). 
the  time  for  filing  an  appeal  or 
commencing  a  civil  action  shall  expire 
at  the  end  of  the  sixty-day  period  or 
thirty  days  after  action  on  the  request, 
whichever  is  later.  Except  for  an  appeal 
from  or  commencing  a  civil  action  after 
a  decision  of  the  Board  of  Patent 
Appeals  and  Interferences  in  a 
reexamination  proceeding  or  an 
interference  proceeding,  the  time 
periods  set  forth  herein  are  subject  to 
the  provisions  of  §  1.136.  See  §  1.55n[c) 
for  extensions  of  time  to  appeal  or 
commence  a  civil  action  in  a 
reexamination  proceeding.  See 
§  1.645(a)  for  extensions  of  time  to 
appeal  or  commence  a  civil  action  in  an 
interference.  An  examiner-in-chief,  upon 
a  showing  of  excusable  neglect,  may 
extend  the  time  for  seeking  judicial 
review  of  a  decision  of  the  Board  of 
Patent  Appeals  and  Interferences  in  an 
interference  case  when  a  request  is 
untimely  filed  after  expiration  of  the 
time  prescribed  by  this  section. 
*        •        «        *        * 

29.  Section  1.378  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 

§  1.378    Acceptance  of  delayed  payment  of 
maintenance  fee  In  expired  patent  to 
reinstate  patent. 

(a)  The  Commissioner  may  accept  the 
payment  of  any  maintenance  fee  due  on 
a  patent  after  expiration  of  the  patent  if. 


upon  petition,  the  delay  in  payment  of 
the  maintenance  fee  is  shown  to  the 
satisfaction  of  the  Commissioner  to  have 
been  unavoidable  and  if  the  surcharge 
required  by  §  1.20(m)  is  paid  as  a 
condition  of  accepting  payment  of  the 
maintenance  fee.  If  the  Commissioner 
accepts  payment  of  the  maintenance  fee 
upon  petition,  the  patent  shall  be 
considered  as  not  having  expired,  birt 
will  be  subject  to  the  conditions  set 
foi'hin35U.S.C,  41(c)(2). 

•  ft  *  •  • 

30.  Section  1  431  is  amended  by 
revising  paragraphs  (b)(3)!iii)  and  (c) 
and  by  adding  new  paragraphs  (d)  and 
(e)  to  read  as  follows: 

§  1.431     International  application 
requirements. 


M 


(iii)  The  name  of  the  applicant,  as 
prescribed  (note  §§  1.421-1.424); 

(c)  Payment  of  the  basic  portion  of  the 
international  fee  (PCT  Rule  15.2)  and  the 
transmittal  and  search  fees  (§  1.445) 
may  be  made  in  full  at  the  time  the 
international  application  papers 
required  by  paragraph  (b)  of  this  section 
are  deposited  or  within  one  month 
thereafter.  Failure  to  make  full  payment 
within  one  month  of  the  deposit  of  the 
internarional  application  papers 
required  by  paragraph  (b)  of  this  section 
will  result  in  the  fees  being  charged  to 
the  International  Bureau  under  the 
provisions  of  paragraph  (d)  of  this 
section  and  PCT  Rule  16  bis. 

(d)  The  United  States  Receiving  Office 
will  charge  to  the  International  Bureau 
in  acco'dance  with  PCT  Rule  16  bis  and 
will  consider  as  having  been  timely 
paid: 

(1)  The  transmittal  fee,  the  basic  fee 
portion  of  the  international  fee.  or  the 
search  fee  where  these  fees  have  not 
been  fully  paid  by  the  applicant  within 
one  month  of  the  date  of  deposit  of  the 
international  application,  and 

(2)  The  designation  fee,  or  the  amount 
necessary  to  cover  all  the  designations 
made  in  the  request  which  have  not 
been  paid  by  the  applicant  within  one 
year  from  the  priority  date. 

(e)  The  International  Bureau  will 
notify  applicant  of  any  amount  charged 
under  paragraph  (d)  of  this  section  and 
invite  the  applicant  to  pay  directly  to  the 
International  Bureau  within  one  month 
from  the  date  of  the  notification,  the 
amount  charged,  augmented  by  a 
surcharge  of  50%,  provided  the 
surcharge  will  not  be  less,  and  will  not 
be  more,  than  the  amounts  indicated  in 
the  Schedule  of  Fees  appended  to  the 
PCT  Rules.  If  the  payment  needed  to 


9384 


Federal  Register  /   Vol.  50.  No.  45   /    Ihiirscidy,  Mdrch  7.   19H5  /   Rules  and  ReguKitionri 


1985 


cover  the  transmittdl  fees,  the  bdsic  t"(', 
the  search  fee.  one  designation  fee  and 
the  surcharRe  is  not  timely  made  to  th*.' 
International  Bureau,  the  Internatiunal 
Bureau  will  notify  the  Rercivins  Offi  •■ 
which  will  declare  the  mteriiational 
application  withdrawn  under  PCT 
Article  14(3|(a).  If  the  applicant  makes 
timely  payment  of  the  fees  referred  to  in 
the  previous  sentence,  but  the  amount 
paid  is  not  sufficient  to  cover  all  the 
designation  fees,  the  Receivin^^  Office 
will  declare  any  designation  not  p  ■..  i 
withdrawn  under  PCTT  Article  14(3)10)  in 
accordance  with  F'CT  Rule  In  bis.  2(c). 

31.  Section  1  445  is  amendt  d  by 
revising  paragraphs  !  1 1!41  and  (3)  and 
adding  p.i.Mgraph  laji-'j  'o  read  as 
follows: 

§  1.445     International  application  lining  and 
processing  fees. 


(4)  The  n.itional  f"e.  that  is,  the 
amount  Sr  t  forth  as  the  filing  fee  under 
§  1.16  (a)  through  [dj  credited  one  time 
only  by  an  amount  of  SJ50  where  an 
international  se'-inh  fee  of  SVM)  tX)  has 
been  paid  on  the  ci)rrespon(iing 
international  application  to  the  rni'eii 
States  Patent  and  Tradem.ark  Office  as 
an  Internation.il  Searching  Authority. 
Where  'he  ami),!'!  of  'he  credit  is  in 
excess  of  tb.it  rcjuinni  for  the  national 
fee,  a  reu.ucst  for  a  refund  of  she  excess 
under  §  1  iAi<[tj]  may  be  filed  at  the  time 
of  paying  the  national  fee.  Only  one 
such  credit  is  p^■^mitt'■^i  based  on  a 
single  $.500  (X)  in'erni'.onal  search  fee. 


(5)  Surcharge  for  filing  the  iiatiMn,,.,!  f,.,. 
or  oath  or  declaration  Liter  th.iii  20 
months  from  the  prior;f,  d,ite — SHXl  i)() 

|h)  huT  filing  (in  F.ngl.sh  transl.itL.ii  of 
an  interr.atiur'.  il  np;  ,.,  ,:';,  n  lu'er  than 
21)  months  nfter  the  priority  date 
l§  1  61ihj)— S2!1(X). 

•  •  •  ■  • 

.12  St'(  t.iin  1  44!)  is  amended  bv 

rcvi-,in«  the  sef  tion  he  idii-g  ,jiid 
parakjraph  'ti)  to  rcid  as  follows: 

§  1.446     Refund  of  International  application 
filing  and  processing  fees. 

(b)  Ktfcnd  if  a  p:![^.,ti  of  the  search 
fee  toward  y,.,\  'ti, nt  uf  the  national  fee 
may  be  made  one  time  to  the  extent  set 
forth  in  §  1.44r)(a)(4)  if  requested  at  the 
time  of  paying  the  national  fee  providijd 
thai  a  $500  searth  fee  has  been  paid. 

*  •  •  ■  • 

33.  Section  1,451  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 

IS  foilovvs: 

5  1.451     The  priority  claim  and  priority 
document  in  an  international  application. 

*         *         •         *         • 

fM  Whenever  the  priority  of  an  earlier 
I'niied  States  national  application  is 
claimed  in  an  international  application, 
the  applicant  may  request  in  a  letter  of 
transmittal  accompanying  the 
international  application  upon  filing 
with  the  United  States  Receiving  Office 
or  in  a  separate  letter  filed  in  the 
Receiving  Office  not  later  than  16 
months  after  the  priority  date,  that  the 
Patent  and  Trademark  Office  prepare  a 


t.ertified  copy  of  the  national  applu  .ntion 
for  transm,ittal  to  the  Internation.il 
Bureau  (PCT  Article  8  and  PCT  Rule  17), 
The  fee  for  preparing  a  certified  copy  is 
st.ited  1!-.  §  1.19(a)(3)  and  (b)(1). 

(c)  If  a  certified  copy  of  the  priority 
document  is  not  submitted  together  uitli 
the  intern, itional  application  on  fil.ng, 
01,  if  the  priority  application  was  filed  iii 
the  I  'nited  Slates  and  a  reque.st  and 
appropriate  payment  f,)r  preparation  of 
Sill  h  a  certif'ed  copv  do  no!  act;ompany 
ihe  i-.ternatMn.'l  app'lication  on  filing  or 
■  ;re  n  it  filed  vMlhin  19  months  of  the 
P'.on'y  d.ite.  the  certified  copy  of  the 
pri'irity  iloci'ment  must  be  furnished  by 
I'le  applicant  to  the  International  Bureau 
of  the  I'nited  States  Receiving  Offiee 
vvitiiin  the  time  hmit  specifu'd  in  PCT 
Rule  17  li.ij 

34.  Section  1  4f)l  is  amended  b} 
deleting  paragraph  (b)  and  by  revising 
paragraph  (a)  to  read  as  foll>)ws 

^  1.461     Procedures  for  transmittal  of 
record  copy  to  ttie  International  Bureau. 

(,ii  Ti  ,.i'isni,ltal  of  the  record  copy  of 
the  international  applieation  to  the 
Internation.il  Bureau  sh.ill  he  made  b\ 
the  United  States  Rec:eiving  Office. 

Itij  [Reserved] 

1)  e.  .1    [,•,... ,irv   14,  1!)85, 
Don.ilJ  I   Qui^, 

Acting  Commissioner  of  Patents  and 
Trademarks. 
[FR  Doc,  85-'>4r>*)  Ki-'d  t-twt.T.  a-l.^i  ,im| 
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ENVIRONME^^^AL  PROTECTION 
AGENCY 

40  CFR  Part  80 

[FRL-2775-3<b)l 

Regulation  of  Fuels  and  Fuel 
Additives;  Gasoline  Lead  Content 

AGENCY:  Environmentdl  Pru'ection 
Agency  (EPA) 
action:  Final  rule. 

summary:  EPA  is  taking  rmai  action  on 
a  portion  of  the  rev  isions  to  the  gasoline 
lead  content  regulations  proposed  on 
August  2.  1984  149  FR  31032).  The 
Agency  is  promulRating  a  low-lead 
standard  of  0.10  gram  of  lead  per  gallon 
of  leaded  gasoline  (gplgl  effective  on 
January  1.  1986.  and  an  interim  stdndard 
of  0.50  gplg  effective  on  [uly  1.  1985. 
These  standards  will  significantly 
reduce  the  adverse  health  effects  that 
result  from  the  use  of  lead  in  gasoline, 
and  will  reduce  the  misuse  of  leaded 
gasoline  in  vehicles  designed  for 
unleaded  gasoline 

The  Agency  is  not  taking  final  action 
on  the  portion  of  the  proposed  notice 
concerning  a  total  ban  on  the  use  of  lead 
in  gasoline  New  information  has 
become  available  relevant  to  this 
subject,  t.r,d  elsewhere  in  this  issue  of 
the  Federal  Register  is  a  notice 
describing  sui  h  information  and 
reopenin>^  the  cummfot  period  on  this 
subject 

The  .Agency  is  also  promulgating  other 
proposed  revisions  to  the  gasoline  lead 
content  regulations.  These  revisions 
include  elimination  of  the  inter-refinery 
averaging  provisions  effective  |anuary  1. 
1986,  a  chanj^e  to  the  definition  of 
"unleaded  gasoline,  '  and  deletion  of 
outdated  special  small  refinery 
provisions 

DATE:  The  final  actiDiis  taken  in  this 
notice  are  effective  April  8.  1985. 
ADDRESS:  Comments  and  other 
information  relevant  to  this  rulemaking 
(Docket  \;)   EN-B-I-O.t)  may  be  viewed 
at  the  Central  Docket  Sectn^n  ILE-I.)!), 
Environmental  Protection  Agency,  401  Vi 
Street,  SVV  ,  Washington,  DC  20460. 
The  docket  is  located  in  the  West  Tower 
Lobby  of  EPA.  401  M  Street.  SW  , 
Washington,  D  C,  and  may  be  inspected 
between  8  (X)  a  m.  and  4  00  p  m  on 
weekdays.  As  provided  m  40  CP"K  Part  2. 
a  reasonable  fee  may  be  changed  for 
photocopying 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  G.  Kozlowski,  Director,  F'.t-lJ 
Operations  and  Support  Division  (EN- 
397F),  EPA,  401  M  Street.  SW  . 
Washington.  D  C  20460  Telephone  (202) 
382-263.1. 


SUPPtEMENTARY  INFORMATION: 
I.  .August  2,  1984,  Proposal 

On  August  2.  1984  (49  FR  31032),  EPA 
proposed  several  revisions  to  the 
gasoline  lead  content  regulations  set 
forth  at  40  CFR  Part  80.  The  revisions 
were  proposed  under  the  Agency's 
authority  to  regulate  fuels  and  fuel 
additives  under  section  211(c)  (1)  and  (2) 
of  the  Clean  Air  .Act  to  protect  the 
public  health  and  welfare  and  to 
safeguard  the  performance  of  emission 
control  devices  in  general  use.  The 
notice  of  proposed  rulemaking  (NPR.Vl) 
contains  a  detailed  description  of  the 
basis  and  statutory  authority  for  the 
proposal,  the  proposed  regulatory 
actions,  the  expected  impacts  of  the 
proposed  actions  (lead  usage,  health, 
economic,  energy,  and  use  of  other  fuel 
additives),  and  alternative  actions 
considered  by  the  Agency. 

The  Agency's  proposed  rulemaking 
actions  were  based  on  three  major 
concerns  about  the  use  of  lead  in 
gasoline.  The  first  concern  related  to  the 
use  of  leaded  gasoline  in  vehicles 
designed  and  certified  by  EPA  to  use 
only  unleaded  gasoline,  termed  "fuel 
switching"  or  "misfueling."  This  practice 
is  of  great  concern  to  the  Agency  both 
because  it  results  in  greater  use  of  lead 
in  gasoline  than  previously  estimated, 
and  because  leaded  gasoline  poisons 
catalytic  converters  and  thereby  causes 
very  large  increases  in  tailpipe 
emissions  of  several  pollutants: 
Hydrocarbons  (HC),  carbon  monoxide 
(CO),  and  nitrogen  oxides  (NO,).  The 

1982  EPA  motor  vehicle  emissions 
tampering  survey  (the  most  recent 
available  at  the  time  the  NPRM  was 
drafted)  estimated  a  national  fuel 
switching  rate  of  13.5%  of  unleaded 
designed  vehicles.  The  subsequently- 
released  1983  tampering  survey 
estimates  a  national  fuel  switching  rate 
of  16%  of  such  vehicles,  indicating  a 
continuing  problem.  Although  the 
Agency  is  taking  other  measures  to 
combat  this  practice,  these  did  not 
appear  to  be  adequate  to  correct  this 
problem. 

The  Agency's  second  concern  (related 
to  the  first)  was  that  lead  usage  under 
the  current  1  10  gplg  standard  has  been 
significantly  higher  than  that  anticipated 
at  the  time  that  standard  was 
promulgated  in  1982.  Total  lead  usage  in 

1983  was  more  than  10"b  higher  than  that 
predicted  by  ¥A\\  a  year  earlier. 

The  Agency's  third  oncern  was  the 
direct  impact  of  the  use  of  lead  in 
gasoline  on  human  health,  particularly 
that  of  pre-school  children.  The  NPRM 
contains  an  extensive  review  of 
available  information  on  this  subject, 
including  new  studies  that  had  become 


available  since  the  Agency  s  1982 
rulemaking  on  gas(;line  lead.  Based  on 
this  review,  the  Agency  tentatively 
C(3ncl'ided  that  a  national  health 
problem  still  exists  with  regard  to 
environmental  lead,  that  gasoline  lead  is 
a  major  contributor  to  lead  exposure, 
tliat  lead  emissions  should  be  controlled 
to  the  extent  possible,  and  that  all 
rt.'asonable  efforts  should  be  taken  to 
reduce  lead  exposure  to  the  population 
as  rapidly  as  possible.  In  addition,  the 
Agency  tentatively  concluded  that  there 
IS  no  health-based  reason  to  continue 
the  use  of  lead  m  gasoline,  as  this  is  the 
most  readily  controlled  and  most 
ubiquitous  source  of  lead  emissions  into 
the  environment,  A  prudent  health 
objective  was  therefore  considered  to  be 
the  rapid  reduction  and  eventual  end  to 
the  use  of  lead  in  gasoline 

As  a  result  of  these  concerns,  the 
NPRM  contained  two  major  proposals' 

(1)  The  Agency  proposed  a  lead 
content  standard  of  0  10  gplg,  effective 
January  1,  1986,  This  proposed  standard 
was  intended  to  reduce  lead  usage  as 
much  as  possible  while  providing  the 
mini.mum  a.mount  of  lead  needed  to 
prevent  valve-seat  recession  in  older 
automobiles,  certain  trucks  and  othtT 
vehicles.  Since  the  minimum  amount  of 
lead  needed  to  prevent  valve-seat 
recession  had  not  bee?  precisely 
determined,  F.r.A  proposed  a  standard  nf 
0.10  gplg  b.i.sed  primarily  on  three 
studies  from  the  late  1960s  and  early 
1970s  whu.h  found  such  a  lead  level 
adequate  to  protect  against  this 
problem 

The  Agency  proposed  a  l-inuary  1. 
1986.  effective  date  for  the  0.10  gplg 
standard  because  its  analysis  using  the 
Department  of  Energy  linear 
program.mi:ig  modt  I  su^yt'sted  th.it  date 
is  feasible  for  l.'ie  industry  as  a  v\hole 
and  because  such  a  date  maximizes  the 
net  benefits  of  the  standard,  compared 
to  other  effective  dates  for  such  a 
standard.  The  notice  stated,  however, 
that  if  comments  led  EPA  to  believe  that 
1986  is  not  a  feasible  dale,  the  Agency 
would  consider  alternative  compliance 
schedules  for  a  phased-in  appro<ich, 
such  as  0  .50  gplg  on  [uly  1,  1985,  0.30 
gplg  on  January  1,  1986,  0.20  gplg  on 
January  1.  1987,  and  0  10  gplg  on  [anuary 
1,  1988, 

The  Agency  specifically  requested 
comments  on  the  adequacy  of  the  0.10 
gplg  standard  to  protect  vehicle  engines 
and  on  the  feasibility  of  the  effective 
date  for  the  refining  industry 

EPA  stated  that  the  0.10  gplg  standard 
was  intended  to  eliminate  or  dr.istically 
reduce  fuel  switching,  since  such  a 
standard  should  result  in  the  production 
cost  of  leaded  gasoline  becoming  higher 
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than  that  of  unleaded  gasoline 
(assuming  current  octane  levels  are 
maintained).  If  retail  prices  were  to 
reflect  this  cost  differential,  a  major 
incentive  for  fuel  switching  (i.e.,  the 
lower  price  of  leaded  gasoHne)  would  be 
eliminated.  Because  such  a  "price  flip" 
is  not  certain,  the  Agency  requested 
comments  on  various  marketing 
restrictions  that  could  be  adopted  in 
conjunction  with  a  low-lead  standard  in 
order  to  eliminate  or  reduce  misfueling. 

(2)  EPA  stated  that  its  overall 
objective  is  to  end  the  use  of  lead  as  a 
gasoline  additive  to  prevent 
unacceptable  health  effects  and 
misfueling,  while  at  the  same  time 
protecting  engines  designed  strictly  for 
the  use  of  leaded  fuel.  The  Agency 
proposed  two  alternatives  relating  to 
long  term  gasoline  usage:  (a)  No  further 
regulatory  action,  based  on  reliance  on 
likely  market  trends  to  eliminate  the 
need  for  lead;  and  (b)  a  ban  on  the  use 
of  lead  in  gasoline  by  about  1995,  which 
would  assure  that  such  use  stops  by  a 
specific  date.  Because  of  uncertainties 
concerning  this  subject,  comments  were 
requested  on  a  wide  range  of  related 
issues. 

In  addition  to  these  major  proposals,  ^ 
the  Agency  also  proposed  to: 

(3)  Prohibit  use  of  the  inter-refinery 
averaging  provisions  currently  in  the 
regulations  after  January  1, 1986,  in 
order  to  assure  that  engines  that  need 
lead  would  receive  an  adequate  amount 
(for  the  same  purpose,  comments  were 
also  requested  on  whether  the  current 
quarterly  averaging  period  should  be 
shortened  and/or  whether  a  minimum 
per  gallon  lead  standard  should  be 
established): 

(4)  Amend  the  definition  of  "unleaded 
gasoline"  to  make  clear  that  it  may  not 
include  any  amount  of  intentionally- 
added  lead  and  to  lower  the  allowable 
contamination  level  from  0.05  gram  per 
unleaded  gallon  (gpug)  to  0.01  gpug; 

(5)  Eliminate  the  small  refinery 
provisions  and  other  obsolete  portions 
of  the  regulations;  and 

(6)  Make  minor  changes  to  the  right  of 
entry/inspection,  importer,  and  inter- 
refinery  averaging  provisions  (effective 
until  January  1. 1986). 

The  NPRM  presented  detailed 
estimates  of  the  impacts  of  the  proposed 
actions.  Total  lead  usage  in  gasoline 
during  1986-94  was  predicted  to  be 
reduced  by  91-94%  under  a  0.10  gplg 
standard  effective  in  January  1986, 
depending  on  the  impact  of  that 
standard  on  fuel  switching. 

The  primary  impact  of  the  proposal 
would  be  to  reduce  humfin  exposure  to 
environmental  lead,  in  particular  to 
reduce  such  exposure  of  the  group  most 
at  risk,  pre-school  children.  Over  the 


period  1986  to  1992,  the  proposed  0.10 
gplg  standard  was  estimated  to  result  in 
an  aggregate  280,000  fewer  incidences  of 
children  exceeding  a  blood  lead  level  of 
30  jig/dl  (the  current  level  of  undue 
exposure  to  lead  established  by  the 
Centers  for  Disease  Control)  and  9.6 
million  fewer  incidences  exceedng  a 
level  of  15  fig/dl.  Emissions  of  the 
leaded  gasoline  additive  ethylene 
dibromide  (EDB),  a  potential  human 
carcinogen,  would  also  be  reduced  as  a 
result  of  this  proposal.  Ambient  lead 
levels  in  areas  not  significantly  affected 
by  stationary  sources  could  be  reduced 
by  as  much  as  91%,  and  emissions  of 
HC,  CO,  and  NO,  would  be  reduced 
significantly,  depending  on  the  extent 
that  misfueling  is  controlled. 

The  Agency  also  attempted  to 
quantify  the  economic  impact  of  a  0.10 
gplg  standard  effective  in  1986  and  a  no- 
lead  standard  effective  in  1995.  Based 
on  the  Department  of  Energy  linear 
programming  model,  the  cost  of  the  low- 
lead  standard  to  the  refining  industry  for 
the  period  1988-92  was  estimated  at  $3.4 
billion.  For  this  same  period,  benefits  of 
$10.7  billion  were  predicted  (such 
benefits  relate  to  reduced  vehicle 
maintenance  costs,  increased  fuel 
efficiency,  reduced  misfueling  rates, 
medical  cost  savings,  and  improved 
school  performance).  The  costs  and 
benefits  of  a  lead  ban  in  1995  were  also 
predicted. 

The  impact  of  a  low-lead  or  no-lead 
standard  on  the  use  of  other  fuel 
additives  was  also  analyzed  in  the 
NPRM.  Additives  that  might  replace 
lead  as  an  octane  booster  and/or  valve 
lubricant  include  phosphorus,  sodium, 
MMT,  and  alcohols.  Based  on  then- 
available  information,  the  Agency 
tentatively  concluded  that  a  prohibition 
on  the  use  of  lead  in  gasoline  would  not 
cause  the  use  of  another  fuel  or  fuel 
additive  that  will  produce  emissions 
that  will  endanger  the  pubHc  health  or 
welfare  to  the  same  or  greater  degree 
than  the  use  of  lead. 

Finally,  the  NPRM  discussed 
alternative  regulatory  or  legislative 
actions  that  could  be  taken  (including  a 
Federal  ban  on  individual  fuel  switching 
and  incentives  for  state/local  anti- 
misfueling  programs),  and  concluded 
that  such  actions  would  be  infeasible 
and/or  ineffective  compared  to  the 
actions  proposed. 

On  August  30  and  31, 1984,  the  Agency 
held  a  public  hearing  in  Arlington, 
Virginia,  to  receive  oral  testimony  on 
the  notice  of  proposed  rulemaking.  Sixty 
witnesses  (representing  large  refineries, 
small  refineries,  blenders,  the  lead 
industry,  gasoUne  marketers,  the 
medical  community,  environmental 
groups,  owners  of  older  vehicles. 


motorcyclists,  fleet  operators, 
boatowners,  and  farmer  cooperatives) 
presented  testimony  at  the  hearing.  In 
addition,  more  than  1500  written 
comments  were  submitted  to  the  Agency 
by  the  close  of  the  comment  period  on 
October  1, 1984.  All  such  testimony  and 
written  comments  have  been  considered 
in  the  development  of  today's  final 
rulemaking  action.  A  summary  of  all 
such  testimony  and  comments  has  been 
prepared  and  placed  in  the  rulemaking 
docket. 

Because  of  the  very  large  number  of 
comments  on  the  NPRM,  this  final  notice 
generally  discusses  in  detail  only  those 
comments  and  testimony  that  resulted  in 
changes  from  the  proposal.  EPA's 
responses  to  other  significant  comments 
appear  in  a  separate  document  entitled 
"Responses  to  Comments  on  the  August 
2, 1984,  Proposal  to  Amend  the  Gasoline 
Lead  Content  Regulations"  ("Responses 
to  Comments").  This  separate  document 
has  been  included  in  Docket  Number 
EN-84-05,  and  is  incorporated  by 
reference  in  this  notice.  This 
supplemental  document  may  be 
reviewed  at  the  EPA  Central  Docket 
Section  (see  the  "ADDRESS"  section 
above),  or  a  copy  may  be  obtained  by 
writing  to  Richard  Kozlowski  at  the 
address  listed  in  the  "FOB  FURTHER 
INFORMATION"  section  above. 

(On  January  4, 1985,  the  Agency 
issued  a  notice  of  proposed  rulemaking 
that  proposed  to  allow  the  banking  of 
lead  usage  rights  in  conjunction  with 
more  stringent  gasoline  lead  content 
standards.  50  FR  718.  The  proposal 
would  allow  refiners  who  use  less  lead 
in  1985  than  allowed  under  the 
applicable  standards  to  use  additional 
lead  in  certain  future  calendar  quarters 
(i.e.,  the  second  quarter  of  1985  through 
the  fourth  quarter  of  1987)  in  an  amount 
equal  to  the  lead  previously  not  used. 
The  reason  for  this  proposal  was  the 
Agency's  belief  that  the  banking 
mechanism  would  provide  an  efficient 
method  of  reducing  total  lead  levels 
while  allowing  the  industry  greater 
flexibility  in  meeting  more  stringent 
standards.  A  public  hearing  was  held  on 
January  15, 1985,  concerning  this 
proposal,  at  which  11  witnesses 
testified.  Written  comments  on  the 
proposal  are  due  by  February  19, 1985. 
The  Agency  expects  to  take  final  action 
on  this  proposal  by  March  31, 1985.J 

II.  Today's  Actions 

A.  Low-Lead  Standards 

EPA  is  today  promulgating  a  low-lead 
standard  of  0.10  gplg,  effective  January 
1, 1986,  and  an  interim  standard  of  0.50 
gplg.  effective  July  1, 1985.  In  EPA's 
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judgment,  these  standards  will  result  m 
significantly  greater  public  health 
beneHts  than  the  Agency's  proposal,  are 
feasible  for  the  industry  as  a  whole,  and 
will  provide  adequate  protection  fur 
engines  that  may  need  a  valve  lubricant 

1.  aiOgplg  Standard 

As  noted  in  Part  I  of  this  notice,  the 
Agency  proposed  the  0.10  gplg  standard 
to  be  effective  on  January  1,  1986.  based 
on  its  tentative  conclusions  that  surh  an 
amount  of  lead  would  be  adequate  to 
protect  engines  at  risk  from  the  problem 
of  valve-seat  recession  and  that  such  an 
effective  date  would  be  feasible  for  the 
reBning  industry  as  a  whole  A  lari^e 
number  of  public  comments  were 
submitted  on  these  issues.  A  significant 
number  of  commenters  cited  various 
reasons  in  support  of  the  proposed  1986 
effective  date  for  the  0.10  gpig  standard. 
including  a  number  of  refiners. 
environmental  and  health  groups,  and 
state  and  local  governments.  Others 
urged  that  a  0.10  gpig  standard  be 
imposed  even  sooner  than  1986.  On  the 
other  hand,  a  number  of  other 
commenters  (including  most  of  the 
refiners  that  submitted  comments) 
opposed  a  0.10  gpig  standard  in  1986 
Many  reRners  argued  that  they  couid 
not  meet  such  a  deadline.  Oihers 
(including  the  lead  industry,  antique  car 
owners,  boaters,  motorcyclists,  truck 
fleet  operators,  farm  j^niups  and  some 
vehicle  engine  manufacturers)  argued 
that  a  0.10  gpIg  standard  would  not 
provide  enough  engine  valve  protection. 

Comments  were  also  received  on  the 
Agency's  analysis  of  the  health  and 
economic  impacts  of  a  9,10  gplg 
standard  Such  comments  argued  that 
EPA's  estimates  of  such  '..-npacts  were 
too  high,  too  low.  or  correct. 

Based  on  a  review  of  these  comments. 
EPA  continues  to  believe  that  the 
rationales  for  the  benefits  of  this 
standard  and  the  ft;.isibili!y  of  its 
proposed  e.^'fective  date  as  set  forth  at 
length  in  t'  e  Nt'RM  and  related 
regulatorv  .iocuments.  are  correct.  In 
particul.ii    'he  Agency  believes  that  a 
January  1.  '  um.  effective  date  will  not 
have  an  iil  .'y  adverse  impact  on  a 
substant../  v^rtion  of  the  refining 
industry,  ci.';d  'hus  that  a  Liter  effective 
date  for  the  0.10  gplg  standard  (such  as 
the  1988  d^ite  discussed  in  the  NPR.Vl)  is 
not  neces-i.-iry  or  appnipriate  in  light  of 
the  benefits  that  will  be  achieved  by  a 
1986  effective  date 

The  Agency  has  not  been  persuaded 
by  comments  opposing  a  0.10  gplg 
standard  in  198tj  that  such  an  effective 
date  is  infeasible  or  unduly  costly,  or 
that  such  an  amount  of  lead  is 
inadequate  to  protect  engine  valves.  For 
example,  a  large  number  of  refiners 


argued  that  there  will  be  insufficient 
capacity  to  produce  adequate  supplies 
of  gasoline  and  still  meet  a  0.10  gplg 
standard  in  1986.  In  response  to  these 
Comments,  EPA  has  performed 
exhaustive  analyses  (described  in  the 
final  regulatory  impact  analysis  (RIA) 
and  other  submissions  to  the  docket) 
that  indicate  that  this  standard  is 
feasible  in  this  timeframe.  The  refining 
industry  is  currently  operating  at  only  75 
percent  of  crude  capacity  and  50  percent 
of  reformer  capacity.  The  Agen;  y 
believes  that  use  of  up  to  90  percent  of 
this  capacity  would  be  feasible  for  the 
industry,  but  the  Agency  analysis  shows 
that  less  than  70  percent  of  reformer 
capacity  would  be  needed  to  meet  a  0  10 
gplg  standard  in  1986  with  new  fluid 
catalytic  cracking  |FCC)  units  (and  less 
than  80  percent  without  such  units]   In 
its  analysis.  EP.\  made  various 
pessimistic  ass.imptions  that  tendi'd  to 
produce  conservative  capac.ity 
estimates.  As  discussed  in  detail  in  the 
final  RIA,  only  when  a  number  of 
pessimistic  conditions  were  assumed  to 
occur  at  the  same  time  did  the  analysis 
show  that  It  would  be  infeasible  for  the 
mdus'ry  to  meet  the  promulgated 
standard,  and  then  only  for  the  summer 
months.  Since  the  likelihood  of  these 
conditions  all  occurring  at  the  same  time 
is  extremely  remote,  the  Agency 
believes  this  standard  is  feasihile  for  the 
industry  as  a  whole  to  meet 

As  noted  above,  another  maior  >;riiup 
of  comments  was  that  a  0.10  gplg 
standard  would  be  inadequate  to  protei:t 
engine  valves.  After  reviewing  these 
con'.ments,  the  Agency  remains 
convinced  that  the  risk  of  valve  damage 
at  a  0.10  gplg  standard  are  minimal  and 
do  not  justify  a  less  stringent  standard 
Because  of  the  factors  in  addition  to 
gasoline  lead  levels  that  are  related  to 
valve  da.mage.  ;•  itnmobiles  and  light- 
duty  trucks  llJJT's)  that  operate  under 
relatively  mild  operating  conditions 
must  be  analyzed  separately  from 
heavy-dutv  trucks  (HDT's)  and  other 
engines  that  may  be  opera*. -d  under 
more  severe  condition.^  (i  e,.  high  engine 
speed  and  load)   For  cars  and  1.D  T's,  the 
Doelling  study  and  other  studies  provide 
a  reasonable  basis  for  concluding  that 
there  is  little  risk  of  valve  damage  at 
0  10  gplg.  Also,  based  on  the  available 
delta  (discussed  m  detail  in  the  final  RIA 
and  the  Responses  to  Comments).  EP.-\ 
has  concluded  that  0.10  gplg  should 
provide  an  adequate  amount  of  lead  for 
valve  protection  for  HDT's  and  other 
engines  (including  marine  and  farm, 
equipment  engines).  This  is  particularly 
true  in  light  of  the  fact  that  fuel  additive 
packages  would  apparently  be  available 
to  serve  as  a  supplement  or  substitute  to 
lead  as  a  valve  lubricant.  Moreover. 


although  there  is  not  enough  information 
to  rule  out  completely  the  possibility 
that  there  will  be  some  unquantifiable 
risk  of  some  damage  to  certain  engines, 
there  are  no  specific  data  clearly 
demonstrating  that  more  than  0.10  gplg 
IS  necessary  for  valve  protection,  and 
the  potential  risk  of  valve  damage 
appears  to  be  very  small.  In  any  event. 
that  potential  risk,  even  if  It  were 
verifiable,  would  not  change  EPA's 
conclusion  that  0.10  gplg  is  the  most 
appropriate  standard  for  achieving  the 
paramount  public  health  goals  in  this 
rule — especially  in  light  of  the  clear  and 
substantial  public  health  risks  that 
would  be  created  by  a  more  lenient 
standard  than  0.10  gplg  Of  course.  EPA 
will  continue  to  study  the  issue  of  valve 
lubrication  in  the  context  of  the 
supplemental  notice  of  proposed 
rulemaking  published  today,  and  will 
work  closely  with  users  of  particular 
vehicles  and  engine  types  designed  for 
leaded  gasoline  to  minimize  further  the 
potential  risk,  if  any.  of  valve  damage. 

The  Agency's  detailed  responses  to  all 
comments  on  the  0.10  gplg  standard 
(including  comments  discussed  above) 
are  contained  in  the  separate 
"R-'sponses  to  Comments"  document. 

.\s  noted  in  Part  I  of  this  notice,  on 
January  4.  1985,  EPA  proposed  to  allow 
refiners  to  "bank"  lead  usage  rights  in 
1985  for  use  in  certain  future  calendar 
quarters.  Although  the  Agency  believes 
that  the  0  10  gplg  standard  promulgated 
today  can  be  met  by  the  industry  as  a 
whole  under  any  reasonably  foreseeable 
circumstances.  EPA  also  expects  that 
the  banking  provisions,  if  promulgated, 
would  alleviate  or  eliminate  any 
pinblems  that  individual  refiners  might 
have  in  meeting  this  standard. 
Moreover,  the  Agency  has  modelled  the 
effects  of  a  banking  mechanism  and 
believes  that  such  a  mechanism  would 
alleviate  any  feasibility  problems  for  the 
industry  as  a  whole  in  even  the  mi^st 
extreme  cases. 

2.  0.50  gplg  Standard 

.-\s  noted  in  Part  I  of  this  notice,  the 
.NPK.Vl  requested  comments  on  a 
phased-in  0.10  gplg  Standard,  including  a 
phase-in  schedule  which  began  with  a 
0.50  gplg  standard  effective  on  July  1. 
l'JH5.  and  ended  with  a  0.10  gplg 
standard  effective  on  January  1.  1988.  49 
FR  .11040.  Several  commenters  (e.g.,  US. 
Small  Business  Ad.Tiinistration.  the 
.National  Cooperative  Refiners 
.Association)  supported  this  example 
phase-in  schedule.  On  the  other  h.ind. 
certain  refiners  and  blenders  opposed 
this  schedule,  arguing  that  it  would 
create  many  of  the  same  disnjptions  in 
the  industry  as  they  claimed  would 
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occur  under  a  0.10  gplg  standard 
effective  in  January  1986.  One 
commenter  (Canal  Refining)  noted  that 
only  12  of  35  refiners  surveyed  could 
meet  the  example  alternative  schedule. 
Others  (Union  Oil  and  Kern  Oil)  argued 
that  such  a  schedule  would  not  help 
refiners  who  currently  lack  sufficient 
octane  capacity,  which  would  be 
improved  only  upon  the  completion  of 
new  facilities.  Certain  refiners  and 
blenders  (e.g.,  Canal,  Phillips  Petroleum) 
stated  specifically  that  they  would  have 
trouble  meeting  a  0.50  gplg  interim 
stiiiidard  in  July  1985. 

However,  a  number  of  commenters 
recommended  that  an  intermediate  0.50 
gplg  standard  be  promulgated  effective 
in  1985,  along  with  a  rapidly  effective 
0.10  gplg  standard.  Both  Ashland  Oil 
and  Crown  Central  Petroleum  stated 
that  the  refining  industry  could  meet  a 
0.50  gplg  standard  effective  on  January 
1.  1985,  along  with  a  0.10  gplg  standard 
beginning  on  January  1, 1986.  Saber 
Energy  urged  EPA  to  adopt  a  0.50  gplg 
standard  in  early  1985  along  with  a  0.10 
standard  on  January  1, 1986.  Hawaiian 
Independent  Refinery  stated  that  the 
Agency  should  seriously  consider  a  0.50 
gplg  standard  effective  as  soon  as 
administratively  possible,  but  no  later 
than  July  1, 1985,  along  with  a  0.10  gplg 
standard  in  1986.  Two  environmental 
groups,  the  Natural  Resources  Defense 
Council  (NRDC)  and  the  Environmental 
Defense  Fund  (EDF),  supported 
standards  of  0.50  gplg  on  July  1, 1985. 
and  0.10  gplg  on  January  1, 1986.  The 
Center  for  Science  in  the  Public  Interest 
(CSPI)  indicated  its  support  for  any  plan 
that  phases  in  compliance  with  a  0.10 
gplg  standard  efective  in  1986.' 

Commenters  who  supported  an 
interim  0.50  gplg  standard  effective  in 
1985  listed  various  reasons  for  their 
support,  arguing  that:  (1)  Such  a 
standard  would  result  in  benefits  for 
children,  the  environment,  and  future 
generations  (2)  it  would  provide 
additional  net  benefits  ranging  between 
S174  and  $626  million,  compared  to  a 
0.10  gplg  standard  effective  in  1986  with 
no  interim  standard;  (3)  such  a  standard 
s  feasible;  (4)  there  is  sufficient 
anderutilized  octane  capacity  in  the 
gasoline  refinery  and  fuel  ethanol 
distillery  industries  to  meet  such  a 
standard;  and  (5)  in  the  absence  of  such 
an  interim  standard,  refiners  would 


'  In  bddilion.  Ihe  jdnuary  4.  19a5.  NFRM 
'concerning  the  banking  mechanism  indii  diftl  ihdt 
the  Agency  was  considering  a  0  50  gplg  ;ntr>rim 
standard  on  |uly  1,  \985.  in  conjunction  with  a  0  10 
gplg  standard  on  January  1.  1986.  50  FR  718  Most  of 
those  who  testified  at  the  January  15.  ises.  hearing 
on  this  proposal  presented  comments  on  Ihe 
frjsibilitv  of  this  schedule. 


otherwise  wait  until  the  last  minute  to 
comply  with  a  0.10  gplg  standard. 

After  a  review  of  these  comments  and 
other  information  in  the  record  and  after 
an  extensive  evaluation  of  the  industry's 
capacity  to  meet  this  standard,  the 
Agency  is  convinced  that  an  interim 
standard  of  0.50  gplg  should  be  made 
effective  on  July  1, 1985.  The  Agency 
believes  that  such  a  standard  is  clearly 
feasible  for  the  refining  industry  as  a 
whole  without  the  need  for  construction 
of  additional  refining  equipment. 
Adequate  capacity  exists  in  the  industry 
at  present  to  meet  this  standard,  and 
individual  facilities  with  insufficient 
octane  capabilities  should  be  able  to 
meet  the  standard  through  use  of  the 
inter-refinery  averaging  mechanism 
and/or  trading  of  high-octane  blending 
components.  EPA's  analysis  indicates 
that  the  industry  needs  little  or  no  lead 
time  to  meet  a  0.50  gplg  standard,  that 
reformer  utilization  will  not  be 
increased  significantly  (from  about  50 
percent  of  capacity  currently  to  about  59 
percent),  and  that  even  the  most 
pessimistic  assumptions  about  industry 
capacity  do  not  change  these 
conclusions.  The  Agency  also  believes 
that  a  0.50  gplg  standard  would  provide 
far  more  lead  than  is  needed  to  protect 
engines  from  valve  damage.  In  addition, 
-although  EPA  believes  that  the  industry 
as  a  whole  can  meet  a  0.50  gplg 
standard  in  July  1985,  the  proposed  lead 
rights  banking  mechanism  would,  if 
promulgated,  substantially  reduce  or 
eliminate  any  problem  that  individual 
refiners  might  have  in  meeting  that 
standard. 

Moreover,  a  0.50  gplg  interim  standard 
would  result  in  significant  health 
benefits  (in  addition  to  those  resulting 
from  the  0.10  gplg  standard)  by  reducing 
the  number  of  incidences  of  children 
whose  blood  lead  levels  exceed  various 
levels.  For  example,  a  0.50  gplg  standard 
effective  in  mid-1985  would  result  in 
20,000  fewer  incidences  of  children 
exceeding  a  blood  lead  level  of  30  ^ig/dl 
in  that  year,  and  in  64,000  fewer 
incidences  of  exceedances  of  a  25  fxg/dl 
blood  lead  level,  compared  to  a  1.10  gplg 
standard.  In  monetary  terms,  the 
benefits  of  reducing  the  number  of 
exceedances  of  the  25  jxg/dl  blood  lead 
level  alone  are  estimated  to  be  $223 
million  in  1985. 

The  Agency's  detailed  responses  to 
comments  opposing  an  interim  1985 
standard  are  contained  in  the  separate 
"Responses  to  Comments"  document. 

B.  No-Lead  Standard 

As  noted  in  Part  I  of  this  notice,  the 
Agency  proposed  two  alternatives 
relating  to  long-term  gasoline  lead 


usage:  (1)  No  further  regulatory  action: 
and  (2)  a  ban  on  the  use  of  lead  in 
gasoline  by  about  1995.  A  large  number 
of  public  comments  were  submitted  on 
this  portion  of  the  NPRM,  including 
comments  on  the  need  for  a  no-lead 
standard,  the  effective  date  of  such  a 
standard,  whether  alternatives  exist  to 
replace  lead  as  a  valve  lubricant,  and 
the  number  of  vehicles  that  would 
require  lead  for  this  purpose  in  both  the 
short  and  long  term. 

The  Agency  is  not  taking  final  action 
on  a  no-lead  standard  today.  Instead,  in 
a  supplemental  notice  published 
elsewhere  in  today's  Federal  Register, 
EPA  is  reopening  the  comment  period  on 
the  issue  of  a  total  ban  on  the  use  of 
lead  in  gasoline.  As  explained  in  detail 
in  that  notice,  the  comment  period  is 
being  reopened  to  take  comments  on 
new  information  that  has  come  to  the 
attention  of  the  Agency  since 
publication  of  the  NPRM. 

One  example  is  a  paper  concerning 
the  relationship  between  blood  lead  and 
blood  pressure  in  adults,  which  is 
summarized  in  a  September  7, 1984, 
memorandum  to  the  rulemaking  docket 
(Document  No.  IV-A-14).  This  paper 
concludes  that  the  blood  lead  level  is  a 
st.itibtically  significant  predictor  of 
blood  pressure  in  adult  males,  based  on 
an  analysis  of  data  from  the  Second 
National  Health  and  Nutrition 
Evaluation  Survey  (NHANES  II).  This 
paper  also  examines  the  public  health 
implications  of  such  a  relationship  using 
several  correlations  between  blood 
pressure  and  the  risk  of  heart  attack, 
stroke,  and  death  based  upon  long-term 
cardiovascular  epidemiological  studies. 
If  this  relationship  exists,  significant 
numbers  of  heart  attacks,  strokes  and 
deaths  could  be  prevented  by  a  no-lead 
standard. 

Another  example  of  recently- 
developed  information  relates  to  the 
amount  of  lead  needed  to  prevent  valve 
damage  in  engines.  Subsequent  to 
publication  of  the  NPRM,  an  EPA 
contractor  discovered  the  results  of 
experiments  by  both  the  U.S.  Army  and 
the  U.S.  Postal  Service  to  convert 
vehicles  (both  light-duty  and  heavy- 
duty)  from  the  use  of  leaded  to  unleaded 
gasoline.  The  contractor's  report  (see 
Document  No.  IV-A-12  in  the 
rulemaking  docket)  indicates  that  the 
Army  found  no  significant  problems  in 
using  all  unleaded  gasoline  at  six  posts 
during  1972-5.  EPA  has  learned  that, 
based  on  these  results,  since  1976  all  of 
the  armed  services  have  been  using 
solely  unleaded  gasoline  wherever 
available  without  any  special  vehicle 
maintenance  or  other  problems. 
Similarly,  the  Postal  Service  was  found 
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to  have  experienced  no  significant 
mechanical  or  operating  problems  as  the 
result  of  using  unleaded  gasoline  in  its 
large  fleet  of  1975  model  yeai  heavy- 
duty  trucks  that  were  originally 
designed  to  run  on  leaded  gasoline. 

All  comments  on  the  August  2,  1984. 
NPRM  related  to  a  no-lead  standard  will 
be  addressed  in  any  final  rulemaking  on 
such  a  standard. 

C.  Marketing  Restrictions 

As  noted  in  Part  I.  the  NPRM 
requested  comments  on  various 
marketing  restrictions  that  could  be 
adopted  in  conjunction  with  a  0.10  gpig 
standard  in  order  to  eliminate  or  reduce 
misfueling.  The  following  regulatory 
actions  were  identified  as  being  under 
consideration  by  the  Agency  for 
potential  adoption  for  this  purpose; 

(1)  Focus  enforcement  efforts  against 
retailers  who  sell  leaded  gasoline  at  a 
lower  price  than  unleaded  gasoline: 

(2)  Restrict  the  sale  of  leaded  gasoline 
to  full-serve  pumps  only; 

(3)  Require  that  leaded  gasoline  be 
sold  at  a  higher  price  than  unleaded 
gasoline: 

(4)  Restrict  the  sale  of  leaded  gasoline 
to  full-serve  pumps  unless  such  gasoline 
is  sold  at  a  higher  price  than  unleaded 
gasoline;  and 

(5)  Require  that  leaded  gasoline  be 
produced  at  a  specified  octane  level. 

In  order  to  determine  the  need  for 
such  controls,  the  NPRM  also  asked  for 
comments  on  how  leaded  gasoline 
produced  under  a  0.10  gpIg  standard 
would  be  marketed,  particularly  how  it 
would  be  priced  vis-a-vis  unleaded 
gasoline  and  what  its  octane  level 
would  be. 

A  large  number  of  comments  were 
received  on  this  portion  of  the  NPRM, 
particularly  from  refiners  and  petroleum 
marketing  groups.  The  vast  majority  of 
commenters  agreed  that  the  production 
cost  of  leaded  gasoline  under  a  0.10  gplg 
standard  would  be  higher  than  that  of 
unleaded  gasoline,  at  current  octane 
levels.  In  regard  to  retail  pricing,  some 
refiners  stated  that  such  a  "cost  flip" 
would  result  in  a  "price  flip"  under 
which  regular  leaded  gasoline  would  be 
priced  higher  than  regular  unleaded 
gasoline.  However,  the  majority  of 
commenters  predicted  that  leaded 
gasoline  might  still  be  sold  at  a  lower 
retail  price  than  unleaded,  or  stated  that 
the  uncertainties  of  the  marketplace 
precluded  a  clear  answer  on  this 
subject.  Commenters  from  the  petroleu.Ti 
industry  (refiners  and  marketers)  were 
generally  opposed  to  the  imposition  of 
marketing  controls,  citing  various 
reasons  for  such  opposition  (eg.,  cost, 
impracticality.  unfairness)  A  few 
refiners  and  ethers  indicated  support  for 


specific  regulatory  options,  particularly 
price  controls  and/or  a  tax  to  eliminate 
the  current  price  differential  betwet^n 
leaded  and  unleaded  gasoline. 

The  Agency  is  taking  no  action  on  this 
portion  of  the  NPRM.  Marketing 
restrictions  will  continue  to  be 
considered  in  conjunction  with  the 
extended  comment  period  on  a  total  ban 
on  the  use  of  lead  in  gasoline. 

D.  Inter-Refinery  A  veragmg 

The  NPRM  proposed  to  prohibit  the 
use  of  the  inter-refinery  averaging 
mechanism  after  January  1,  1986,  in 
order  to  assure  that  engines  that  may 
need  lead  would  receive  an  adequate 
amount  under  a  0.10  gplg  standard.  For 
the  same  purpose,  comments  were  also 
requested  on  whether  the  current 
quarterly  averaging  period  should  be 
shortened  and/or  whether  a  "per 
gallon"  minimum  lead  content  standard 
should  be  established. 

Most  refiners  and  other  commenters 
supported  or  did  not  oppose  the  ending 
of  inter-refinery  averaging  upon 
implementation  of  a  0.10  gplg  standard. 
A  few  refiners  opposed  such  a 
restriction,  while  one  environmental 
group  called  for  its  immediate  end.  All 
refiners  who  addressed  the  issue  stated 
that  EPA  should  not  shorten  the 
quarterly  averaging  period,  arguing  that 
this  would  reduce  needed  flexibility  and 
increase  reporting  burdens.  Reaction  to 
a  "per  gallon"  minimum  standard  was 
mixed,  with  various  such  standards 
proposed  by  some  refiners  while  others 
opposed  It  as  unnecessary. 

The  Agency  is  eliminating  the  inter- 
refinery  averaging  mechanism  as  of 
January  1,  1986,  as  proposed.  Although 
newly-developed  information  indicates 
that  lead  may  not  be  required  to  prevent 
valve-seat  recession  (see  Part  II. B  of  this 
notice,  above),  the  Agenc:y  is  seeking 
additional  public  comments  on  this 
information,  whose  conclusions  may  not 
be  applicable  to  all  engines  under  all 
operating  modes.  At  this  time,  therefore, 
EPA  believes  it  prudent  to  take  this 
regulatory  action  in  order  to  assure  that 
engines  originally  designed  to  run  on 
leaded  gasoline  receive  approximately 
0.10  gram  of  lead  in  each  gallon,  an 
amount  other  studies  have  indicated 
may  be  needed  for  this  purpose.  The 
inter-refinery  averaging  provision  would 
potentially  allow  the  marketing  of 
leaded  gasoline  containing  only  trace 
amounts  of  lead,  and  therefore,  would 
not  provide  such  assurance  While 
refinery  flexibility  will  be  reduced  to 
some  exent  by  this  action,  this  is 
outweighed  by  the  need  to  prevent 
potential  engine  damage.  It  should  be 
noted  that  the  proposed  lead  rights 
banking  mechanism,  if  promulgated. 


would  potentially  provide  even  greater 
flexibility  to  refiners  than  inter-refinery 
averaging  by  allowing  lead  rights 
generated  in  one  quarter  to  be  used  m 
certain  future  quarters. 

The  Agency  believes  that  elimination 
of  the  inter-refinery  averaging  provision 
will  remove  the  major  incentive  to 
produce  leaded  gasoline  with  lead  levels 
substantially  below  0.10  gplg,  and 
therefore  is  neither  shortening  the 
current  quarterly  averaging  period  nor 
imposing  a  "per  gallon"  minimum  lead 
content  standard. 

E.  Other  Proposals 

The  NPRM  proposed  to  amend  the 
definition  of  "unleaded  gasoline"  in  two 
ways:  (1)  To  make  clear  that  such 
gasoline  may  not  include  any  amount  of 
intentionally-added  lead;  and  (2)  to 
lower  the  allowable  contamination  level 
of  such  gasoline  from  0.05  gram  per 
unleaded  gallon  (gpug)  to  0.01  gpug. 
Elimination  of  the  small  refinery 
provisions  and  other  obsolete  portions 
of  the  regulations  was  also  proposed. 
Finally,  the  NPRM  proposed  to  make 
minor  changes  to  the  right  of  entry/ 
inspection,  importer,  and  inter-refinery 
averaging  provisions  (while  the  latter 
remain  in  effect). 

No  comments  were  received  in 
opposition  to  the  proposal  to  clarify  that 
"unleaded  gasoline"  may  not  include 
any  amount  of  lead  that  has  been 
intentionally  added  during  its 
production,  and  this  proposal  is  being 
adopted  as  proposed.  As  the  result  of 
public  comments,  however,  the  Agency 
18  not  adopting  the  other  proposed 
change  to  the  "unleaded  gasoline" 
definition.  Commenters  have  raised 
valid  questions  about  the  availability  of 
an  accurate  field  testing  method  to 
detect  lead  at  the  0.01  gpug  level. 
Commenters  also  noted  that  EPA's  own 
analysis  of  unleaded  gasoline  samples 
under  the  current  1.10  gplg  standard 
indicated  that  98%  of  the  samples  that 
meet  the  current  0.05  gpug 
contamination  standard  also  would 
meet  a  0.01  gpug  standard,  and  that  with 
less  allowable  lead  in  leaded  gasoline 
there  is  likely  to  be  even  less 
unintentional  contamination  of  unleaded 
g.isoline.  These  comments  about  the 
feasibility  and  necessity  of  a  O.ni  gpug 
contamination  standard  have  persuaded 
the  Agency  not  to  revise  the  current 
standard. 

The  ,'\gency  is  adopting  the  other 
regulatory  changes  as  proposed,  for  the 
reasons  outlined  in  the  NPRM.  There 
was  no  opposition  to  any  of  these 
changes. 
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III.  Impacts  of  Final  Actions 

A.  Lead  Usage 

As  part  of  its  evaluation  of  the 
comments  received  on  the  proposed 
rules,  the  Agency  has  reevaluated  its 
estimates  of  the  total  amount  of  lead 
used  in  gasoline  in  the  period  1985-94. 
Projections  are  made  for  both  the 
current  lead  phasedown  standard  (1.10 
gplg)  and  the  regulations  promulgated  in 
this  notice.  A  detailed  discussion  of 
these  projections  is  contained  in  the 
final  RIA. 

These  estimates  are  provided  in  the 
form  of  a  range.  Table  1  shows  the 
estimated  amount  of  lead  usage  based 
on  two  assumptions.  The  highest  total 
lead  usage  under  the  regulations 
promulgated  today  would  occur  if  the 
0.10  gplg  and  0.50  gplg  standards  will 
have  no  impact  on  demand  for  leaded 
gasoline,  but  will  simply  reduce  the 
amount  of  lead  in  each  gallon  of  leaded 
gasoline.  The  reduction  in  gasoline  lead 
for  this  case  during  the  period  1985-94 
would  be  82.4  percent,  compared  to  the 
amount  of  lead  predicted  to  be  used 
during  this  period  under  the  current  1.10 
gplg  standard. 

However,  the  0.10  gplg  standard  is 
also  intended  to  deter  or  prevent  fuel 
switching.  Assuming  that  this  goal  is 
fully  achieved,  lead  usage  in  gasoline 
would  be  reduced  over  the  period  1985 
through  1994  by  87.2  percent,  compared 
to  the  current  standard.  Table  1  shows 
the  drop  in  both  leaded  gasoline 
demand  and  lead  usage  that  would 
occur  if  fuel  switching  stopped.  If  fuel 
switching  were  only  partly  eliminated, 
the  lead  usage  reduction  would  be 
somewhere  between  82.4  percent  and 
87.2  percent.  The  Agency's  best  estimate 
is  that  the  0.10  gplg  standard  will  reduce 
fuel  switching  by  about  80  percent. 

For  the  initial  period  in  which  only  the 
0.10  gplg  standard  will  be  in  effect 
(1986-94),  lead  usage  in  gasoHne  will  be 
reduced  between  90.9  percent  and  94.3 
percent,  compared  to  a  1.10  gplg 
standard. 

It  is  possible  that  under  the  0.10  gplg 
standard  the  owners  of  vehicles  that 
currently  legally  use  leaded  gasoline, 
but  do  not  require  lead  to  prevent  valve- 
seat  recession  problems,  will  choose  to 
fuel  them  with  unleaded  gasoline.  Such 
a  scenario  is  possible  because  it  is 
expected  that  the  0.10  gplg  standard  will 
increase  the  production  cost  of  leaded 
gasoline  relative  to  that  of  unleaded 
regular  gasoline.  If  this  were  to  be 
reflected  in  retail  prices,  additional 
reductions  in  lead  usage  would  result. 

Under  the  banking  regulations 


proposed  by  the  Agency  on  January  4. 
1985,  lead  usage  during  the  1985-7 
period  would  likely  be  spread  out  more 


evenly  than  the  projections  in  Table  1, 
although  total  lead  usage  for  the  period 
would  not  be  expected  to  change. 

Tabi£  1.— Probabce  Lead  Usage  Under  Current  and  Promulgated  Regulations 


Catondar  year 


Total 
gasoine 

''—'■'  protection 


Laaded  Oemand  (Mlion 
gallons) 


No  fuel 
switching  ' 


Lead  usage  axpecled  (Mhon  gramt) 

Current      '      No  tual 

demand      |     mntctwig 

(OiOgpig)'     (0  10  gplg)" 


Existing 
regs  (1  10 

gplg) 


1965. 
1986.. 
1987.. 
1988. 
1989.. 
1990.. 
1991  . 
1992... 
1993.. 
1994 


Total.. 


100 
100. 
100 
99 
99 
99. 
99 
99 
99 
99 


40  2 
375 
349 
324 
298 
27  6 
253 
247 
240 
23.3 


994  a 


2997 


322 

2B.8 
256 
22.4 
19  2 
16  4 
14.9 
134 
124 
115 


196.8 


443 

32  2 

413 

38 

384 

3.5 

35.6 

X2 

32.6 

3.0 

304 

28 

278 

25 

27.2 

25 

264 

24 

257 

23 

3299 

58.2 

2S.8 

29 
26 
2.2 
19 
16 
15 
13 
12 
11 


'  Leaded  gaaolina  demand  tor  ttiis  case  n  twsed  on  currant  protections  and  assumed  to  be  the  same  uridei 
ensling  or  propoaad  raguMions. 
'  This  case  removes  the  attect  of  fuel  svwtchmg  from  otherwise  protected  leaded  oasolina  demand 
'  0  50  gplg.  July  1-Decemt>er  31.  1985 
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B.  Health  Impacts 

The  August  2, 1984  NPRM  and 
accompanying  preliminai^  regulatory 
impact  analysis  (RIA)  contained 
detailed  discussions  of  the  medical  and 
scientific  information  available  to  the 
Agency  concerning  the  health  effects  of 
lead  in  gasoline,  49  FR  31035-8.  A  large 
number  of  public  comments  was 
received  concerning  this  portion  of  the 
notice,  and  EPA's  detailed  resjjonses  to 
these  comments  are  contained  in  Part 
VII  of  the  "Responses  to  Comments  " 
document.  Except  as  noted  in  that 
document  and  in  the  final  RIA,  the 
Agency  reaffirms  its  findings  and 
conclusions  on  the  health  effects  of  lead 
in  gasoline  as  set  forth  in  the  NPRM. 

The  NPRM  also  discussed  the  health 
impacts  of  the  regulatory  actions 
proposed  in  that  notice,  and  contained 
estimates  of  the  number  of  children 
whose  blood  lead  would  be  reduced 
from  above  to  below  certain  blood  lead 
levels.  49  FR  31045-6.  Of  particular 
concern  in  that  notice  were  blood  lead 
levels  above  30  micrograms  per  deciliter 
(/xg/dl)  because  at  that  time  this  was  the 
level  established  by  the  Centers  for 
Disease  Control  (CDC)  as  indicating  an 
elevated  blood  lead  level.  Blood  lead 
levels  above  25  ^t.g/d\  are  now  of 
particular  concern  because  CDC 
recently  redefined  "elevated  blood  lead 
level"  to  include  this  amount  of  blood 
lead. 

EPA  has  quantified  the  health  impacts 
of  this  final  rulemaking  in  terms  of  the 
number  of  incidences  of  children  whose 
blood  lead  levels  will  be  reduced  below 
various  blood  lead  levels  as  the  result  of 
the  0.50  and  0.10  gplg  standards 
promulgated  today.  EPA's  analytical 


methodology  is  fully  discused  in 
Chapters  III  and  IV  of  the  final  RIA  that 
has  been  prepared  in  conjunction  with 
this  notice. 

A  0.50  gplg  standard  effective  on  July 
1, 1985  (without  banking  of  lead  usage 
rights)  would  result  in  20,000  fewer 
incidences  of  children  exceeding  a  blood 
lead  level  of  30  /xg/dl  and  64,000  fewer 
incidences  exceeding  a  25  ^g/dl  level  in 
1985  (assuming  this  standard  does  not 
reduce  misfueling).  In  1986,  a  0.10  gplg 
standard  without  banking  (assuming 
misfueling  is  reduced  by  80  percent) 
would  result  in  52,000  fewer  incidences 
of  children  exceeding  a  30  fig/dl  blood 
lead  level  and  171,000  fewer  incidences 
exceeding  a  25  jig/dl  level.  (If  the 
proposed  banking  mechanism  were 
promulgated,  benefits  would  likely 
increase  in  1985  when  national  lead 
usage  would  likely  be  lower  than  the 
1.10  and  0.50  gplg  standards,  with 
commensurate  decreases  in  1986  and 
1987  benefits  when  such  lead  usage 
would  likely  be  higher  than  0.10  gpig) 
The  impact  on  other  blood  lead  levels 
has  also  been  estimated.  For  example,  a 
0.10  gplg  standard  would  result  in  1.7 
million  fewer  incidences  of  children 
exceeding  a  blood  lead  level  of  15  ;ig/dl 
in  1986,  and  1.1  million  fewer  incidences 
in  1992.  Over  the  period  1985  to  1992.  the 
0.10  gplg  standard  is  estimated  to  result 
in  300.000  fewer  incidences  of  blood 
lead  exceeding  a  level  of  30  ^g/dl. 
988,000  fewer  incidences  of  blood  lead 
greater  than  25  fig/dl,  and  10.2  million 
fewer  incidences  of  blood  lead  greater 
than  15  /ig/dl.  Table  2  summarizes  these 
impacts,  which  are  very  similar  to  the 
estimates  in  the  NPRM  fexrept  for  the 
1985  numbers,  which  were  not  included 
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in  the  earlier  notice,  but  were  contained 
in  the  preliminary  RIA  that 
accompanied  it).  One  reason  fur  the 
changes  in  the  estimates  is  that  only  an 
80  percent  reduction  in  misfuehng  is 
now  assumed  to  result  from  the  0  10  gpi^ 
standard,  while  a  100  percent  reduction 
was  assumed  in  the  NPRM. 

Because  the  NHANES-II  survey  frum 
which  these  estimates  were  derived  only 
covered  children  6  months  or  older,  t.^e 
values  in  Table  2  underestimate  the 
health  impacts  of  today's  ruiemakini<  !n 
excluding  effects  on  infants  and  fetuses 
In  a  memorandum  in  the  rulemalcins 
docket  (Document  No  IV-A-13)  and  in 
the  final  RIA,  EPA  has  calculatpd  fur  the 
years  1985  to  1992  the  estimated 
decrease  in  the  number  of  children 
exposed  in  utero  to  certain  blood  letui 
levels.  This  calculation  uses  the 
NHANES-II  analysis  to  determine  adult 
blood  lead  levels,  general  populrition 
statistics  to  determine  the  numt)er  of 
women  of  childbeanng  age  and  the 
number  of  annual  live  births 

In  addition  to  the  beneficial  health 
impacts  from  reducing  lead  eniissuins. 
excess  emissions  of  hvdroc.drbnns  (HCj. 


carbon  monoxide  (CO),  and  n;;riigt  n 
uxides  (\0,)  that  result  from  misfuelmg 
will  be  reduced  to  the  extent  that 
misfuehng  is  reduced  as  a  result  of  this 
d(  tion  Part  lil.C  of  this  notice  contains 
estimates  uf  the  reductions  in  these 
pollut.mts  expected  to  result  from 
today's  rulemaking,  and  the  final  RIA 
contains  a  detailed  discussion  of  the 
health  impacts  that  may  be  achieved 
th.'ough  such  a  reduction  m  emissions  of 
these  pollutants. 

As  discussed  in  the  NPRM.  emissions 
of  ethylene  dibromide  (F.DB)  will  also  be 
reduced  as  a  result  of  this  action.  Based 
upon  emission  factors  derived  by  Sigsby 
el  al.  (19aj).  national  motor  vehicle 
t.iilpipe  emissu>ns  of  EDB  in  1986  under 
the  0  10  gplg  standard  will  be  reduced 
by  as  much  as  94  percent,  or  143  metric 
tons  (assuming  all  misfuehng  is 
eliminated)  In  addition.  EP.\  has 
calculated  that  in  IMtJti  motor  vehicle 
evaporative  emissions  of  El}B  will  he 
reduced  by  34  metric  tons  and  that  EUU 
emissions  from  the  distribution  of 
leaded  gasoline  will  decrease  by  8 
metric  tons,  not  counting  tank  leakage 
and  spillage  Th<'se  calculations  are 
explained  in  the  final  RIA 


Table  2  —Number  of  Incidences  of  Children  0/hose  Blood  Lead  Goes  From  Above  to 
Below  the  indicated  Blood  lead  Level 

tTlxxjsanOs  of  iocidenc«s] 


Bkxx)  lead  Uval 


t9es< 


1966' 


X  |ig/di.. 
IS  tig/dl.. 


20 

M 

305 

612 


52 

171 

561 

1.720 


1967 


47 

ise 

516 
1.593 


1968 


43 

143 

474 

1.460 


1968 


1990 


1991 


1992 


38 

129  I 
432 

1.347  I 


36 

118 

396 

1.244 


32 

105 

355 

1.118 


31 

102 

346 

1.090 


•  Aamjmas  J  '  3  gp<g  iianoa^l  wm  -^^-iuce  ''^lb»u«^'-^  o>  h.':  percent  i 


1 966  and  suOsaquent  years. 


C.  Air  Quality  Impacts 

This  rulemaking  will  result  in  reduced 
emissions  of  several  motor  vehicle 
pollutants.  The  reductions  in  lead  usaye 
have  been  discussed  in  Part  III. A  of  this 
notice.  As  discussed  in  the  NPRM. 
analysis  of  ambient  lead  levels  in  the 
past  has  indicated  a  close  relationship 
between  gasoline  lead  use  reductions 
and  ambient  air  lead  concentrations  ;n 
areas  where  lead  air  quality  is  not 
dominated  by  stationary  sources  49  FR 
31048.  As  a  result  of  today's  actions,  it  is 
anticipated  that  there  wiU  be  a 
significant  improvement  in  ambient  lead 
air  quality,  particularly  in  the  areas  not 
dominated  by  stationary  sources  of  lead 
The  percentage  reduction  in  ambient 
lead  concentrations  could  be  as  high  as 
the  percentage  reduction  in  lead  use  in 
such  areas.  Thus,  as  the  result  of  the  0  10 
gplg  standard  effective  in  1986.  ambient 
lead  air  quality  could  improve  by  as 


much  as  90  9  to  94  3  percent  Starting  in 
that  year. 

As  discussed  in  the  NPRM.  misfuehng 
causes  significantly  increased  emissions 
nf  HC.  CO  and  NO,.  To  the  extent  that 
the  final  rulemaking  reduces  or  prevents 
misfuelmg,  there  will  be  a  reduction  in 
the  amount  of  these  excess  emissions.  A 
vehicle  misfueled  to  the  extent  of 
perm.anent  damdge  to  the  c.italyst  v.ill 
emit  excess  emissions  throughout  its 
life,  and  a  program  which  prevented  this 
vehicle  from  ever  misfuelmg  would 
eliminate  the  excess  future  emissions 
that  would  otherwise  occur  The 
magnitude  of  these  avoided  emissions 
for  the  period  1986-92  has  been 
calculated,  assum.ing  that  80  percent  of 
the  misfuelmg  that  would  otherwise 
occur  IS  discontinued  under  the 
standard  of  0.10  gplg  due  to  the 
production  cost  of  leaded  gasoline 
exceeding  that  of  unleaded  gasoline  In 
1985.  the  standard  of  0  50  gplg  is 


dssumed  to  not  affect  misfuelmg  Table 
3  lists  the  reductions  in  excess 
emissions  as  the  result  of  the  0.10  gplg 
standard  These  estimates  are  slightly 
higher  than  those  listed  in  the  NPRM  for 
two  reasons.  First,  more  recent  data 
show  higher  misfuehng  rates  than  those 
used  in  the  .NPRM  calculations.  Second. 
EPA  has  modified  the  fleet  model  to 
reflect  newer  data  indicating  that  the 
a\erage  lifetimes  of  vehicles  are 
increasing.  These  changes  are  discussed 
at  greater  length  in  the  fin.d  Rl.\ 

Table  3  —Reductions  in  Excess  Lmissions 

;  '"xjuMnd*  of  ihon  loosl 


PoUulani 

1986 

r     ■  • 
1967  j  1968 

1989 

1990 

'991  1  1992 

CO 

MC 

NO.        .    . 

1.6fa 
244 

75 

1.691 

242 

86 

1.690    1705 
242       242 

85       104 

1,739 
24« 

111 

1 

1604     1.866 

256       265 

116       120 

1 

D  Economic  Impact 

EPA  has  estimated  both  the  economic 
costs  and  benefits  of  the  final  rule. 
These  estimates  update  the  estimates 
presented  at  the  time  the  rule  was 
proposed,  bused  on  additional  data 
receiving  during  the  comment  period. 
The  methods  used  to  make  the  estimates 
are  discussed  in  detail  in  the  final  RIA, 
which  has  been  placed  in  the 
rulemaking  docket.  This  section 
provides  only  a  brief  summary  of  the 
results. 

1   Refinery  Costs  * 

Reducing  the  lead  content  of  gasoline 
will  increase  the  cost  of  manufacturing 
gasoline  because  lead  is  a  relatively 
inexpensive  method  of  raising  octane. 
As  discussed  in  the  NPRM,  EP.^  has 
used  the  Department  of  Energy  (DOE) 
linear  programming  model  of  the 
refining  industry  to  estimate  the  costs  of 
complying  with  the  rule.  That  model 
represents  the  refining  industry  in  terms 
of  individual  processing  units,  and  can 
find  the  least-cost  method  for  meeting 
specified  product  demands  under 
different  lead  limits. 

Several  commenters  on  the  August 
proposal  criticized  EPA's  use  of  the  DOE 
model,  arguing  that  it  understates  costs 
or  overstates  the  ability  of  the  industry 
to  comply  with  a  0.10  gplg  standard 
without  constructing  new  equipment. 
The  most  common  criticism  has  been 
that  the  model  over-optimizes,  primarily 
because  it  fails  to  incorporate  various 
real-world  constraints  that  limit  the 
ability  of  refineries  to  operate  at  peak 


'F.r.^  has  not  .judiilifipd  the  dmount  of  valve 
damage  likely  in  occur  in  (."-rtain  engines  under  the 
0  10  gplR  standard  The  Ajjency  believes  thai  the 
risk  of  such  darr.aije  is  small,  as  will  be  the  costs  of 
any  such  dannne 
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efficiency.  Some  commenlers  were 
particularly  critical  that  the  DOE  model 
covers  the  industry  as  a  whole,  and  does 
not  model  individual  refineries 
separately.  (Similar  arguments  were 
raised  by  certain  small  refiners  that 
challenged  EPA's  use  of  this  model  in 
the  1982  rulemaking.  Use  of  the  model 
was,  however,  upheld  by  the  U.S.  Court 
of  Appeals.  Small  Refiner  Lead  Phase- 
Down  Task  Force  v.  EPA,  705  F.2d  506, 
534-6  (D.C.  Cir.  1983)). 

EPA  does  not  believe  that  the  use  of  a 
national  model  unrealistically  portrays 
the  industry  or  underestimates  costs. 
Furthermore,  it  would  be  infeasible  to 
model  individual  refineries  separately. 
The  refining  industry  is  highly 
competitive,  with  most  markets  in  the 
country  tightly  interconnected  by 
pipelinns  and  water  transportation. 
These  links  and  the  competitive  nature 
of  the  industry  help  to  ensure  that 
gasoline  is  manufactured  by  the  lowest- 
cost  producers;  the  optimization  that 
lakes  place  in  the  linear  programming 
model  imitates  these  market  forces  that 
direct  production  to  the  most  efficient 
equipment.  EPA  also  notes  that 
refineries  and  gasoline  marketers 
frequently  engage  in  trading  of  blending 
stocks  or  final  products  in  an  effort  to 
minimize  costs. 

EPA  has  considered  the  comments 
carefully  and  has  concluded  that  the  use 
of  a  model  such  as  the  DOE  model  is  the 
most  accurate,  practicable  method 
available  to  estimate  costs.  As  noted  in 
the  NPRM,  in  order  to  compensate  for 
potential  real-world  problems  the 
Agency  has  placed  many  constraints  on 
the  model  that  limit  its  ability  to  use  the 
most  efficiency  equipment  to  make 
gasoline.  In  response  to  comments,  EPA 
has  added  additional  constraints  and 
has  made  more  pessimistic  input 
assumptions.  EPA  also  has  adjusted  the 
prices  of  crude  oil  and  other  petroleum 
products  in  the  model  to  reflect 
decreases  in  these  prices  over  the  past 
year.  These  changes  have  increased 
EPA's  cost  estimates  on  net  by  about  6 
percent.  In  addition,  the  Agency  has 
conducted  exhaustive  sensitivity 
analyses  with  the  model,  varying  many 
parameter  values  to  test  the  robustness 
of  the  results.  The  results  of  these 
analyses  are  reported  in  the  final  RIA 
and  in  submissions  to  the  docket.  In 
brief,  they  show  that  a  0.10  gplg 
standard  is  feasible  in  1986  and  a  0.50 
gplg  standard  is  feasible  in  July  1985  for 
the  industry  as  a  whole  without  new 
capital  equipment,  even  if  (as  noted  in 
Part  II.A.1  of  this  notice)  several 
unexpected  adverse  conditions  occur 
simultaneously. 


Table  4  presents  EPA's  estimates  of 
the  year-by-year  refining  costs  of 
complying  with  the  final  rule.  These 
estimates  assume  that  misfueling  will 
continue  at  its  current  level  through 
1985,  and  then  fall  to  20  percent  of  that 
level  starting  in  1986  when  the  0.10  gplg 
standard  takes  effect.  The  impacts  of 
alternative  assumptions  about 
misfueling  are  examined  in  the  final 
RIA;  they  have  Uttle  impact  on 
estimated  costs. 

EPA  also  has  examined  the  impact  of 
the  flnal  rule  on  several  categories  of 
small  reveries.  The  results  of  that 
analysis  are  contained  in  the  final 
regulatory  flexibility  analysis  (RFA), 
which  has  also  been  placed  in  the 
docket.  They  show  that  per  unit  costs  of 
complying  with  the  rule  will  be 
somewhat  higher  for  smaller  refineries, 
particularly  those  with  less  modem 
equipment. 

2.  Benefits 

EPA  has  made  a  careful  effort  to 
estima^te  in  monetary  terms  the  benefits 
of  the  final  rule.  These  estimates, 
however,  are  not  complete;  they  omit 
certain  benefit  categories  because 
sufficient  data  were  not  available  to 
quantify  or  monetize  some  relationships. 

Benefits  were  estimated  in  three 
categories:  (1)  Children's  health  benefits 
associated  with  reduced  lead  exposure: 
(2)  benefits  from  reduced  emissions  of 
hydrocarbons,  nitrogen  oxides,  and 
carbon  monoxide  from  misfueled 
vehicles;  and  (3)  maintenance  and  fuel 
economy  savings.  These  three  categories 
of  benefits  were  estimated  at  the  time  of 
proposal.  In  addition,  the  final  RIA  (for 
informational  purposes)  contains 
estimates  of  the  benefits  potentially 
associated  with  reduced  blood  pressure 
that  may  result  from  reductions  in  lead 
exposure.  Because  the  Agency  is  not 
relying  on  these  potential  benefits  in 
promulgating  this  rule,  these  estimates 
are  not  discussed  in  this  notice. 

a.  Children's  Health  Benefits.  EPA  has 
estimated  the  reductions  that  the  rule 
will  achieve  in  the  numbers  of 
incidences  of  children  whose  blood  lead 
levels  exceed  various  blood  lead  levels. 
EPA's  estimates  of  those  numbers  have 
changed  only  slightly  from  those 
contained  in  the  NPRM,  as  discussed  in 
Part  III.B  of  this  notice.  The  Agency  has 
significandy  revised  its  estimates  of  the 
monetary  benefits  associated  with  those 
reductions,  however,  based  on  new 
information  received  during  the 
comment  period. 

The  most  important  change  since  the 
proposal  is  that  the  CDC  has  revised 
downward  the  blood  lead  level  used  to 
define  elevated  blood  lead  level.  CDC 
has  also  revised  downward  the 


erythrocyte  protoporphyrin  (EP)  level 
used,  in  conjunction  with  elevated  blood 
lead  level,  to  define  lead  toxicity. 
Formerly,  the  elevated  blood  lead  level 
was  30  fig/dl  or  higher  the  new  level  is 
25  ^g/dl  or  higher.  The  EP  level  has 
been  reduced  from  50  fig/dl  to  35  /xg/dl. 
(See  the  February  8, 1985,  issue  of  CDC's 
Morbidity  and  Mortality  Weekly 
Report.)  'The  new  CDC  criteria  roughly 
triple  the  number  of  children  defined  as 
having  lead  toxicity.  New  recommended 
testing  and  treatment  guidelines  also 
have  been  published  in  the  Journal  of 
Pediatrics  (Piomelli  et  al.,  "Management 
of  Childhood  Lead  Poisoning,"  Vol.  105, 
No.  4,  October  1984).  A  preprint  of  this 
article  was  placed  in  the  docket  prior  to 
the  public  hearing  on  the  NPRM.  Based 
on  the  new  CDC  levels  and  the  new 
recommended  follow-up  procedures  for 
children  found  to  have  blood  lead  levels 
in  excess  of  25  fig/dl,  EPA  now 
estimates  a  benefit  of  $900  in  reduced 
medical  costs  for  each  child  whose 
blood  lead  level  is  brought  below  25  \x%l 
dl. 

EPA  also  estimated  benefits  based  on 
reducing  the  number  of  children 
experiencing  difficulty  in  school  due  to 
elevated  blood  lead  levels.  Several 
studies  have  found  adverse  cognitive 
effects  in  children  with  elevated  blood 
lead  levels.  (See  August  2, 1984  NPRM 
(49  FR  31045)).  A  reanalysis  of  one  of  the 
studies  that  found  effects  at  relatively 
low  blood  lead  levels,  which  was 
suggested  by  an  EPA  expert  review 
panel  as  part  of  the  Agency's  review  of 
the  lead  ambient  standard,  has  not  been 
completed,  and  confirms  the  original 
finding  of  cognitive  effects.  This 
reanalysis  is  discussed  in  the  final  RI.A. 

Based  on  this  reduced  performance 
and  the  new  CDC  definition  of  lead 
toxicity,  EPA  has  assessed  benefits 
based  on  the  assumption  that  20  percent 
of  the  children  with  blood  lead  levels 
above  25  fig/dl  would  merit  three  years 
of  part-time  compensatory  education.  (In 
the  preliminary  RIA,  EPA  assumed  that 
one-third  of  the  children  over  30  fxg/dl 
would  need  such  compensatory 
assistance.)  Based  on  estimates  of  the 
cost  of  such  education  from  the 
Department  of  Education,  this  results  in 
an  average  benefit  of  $2600  for  each 
child  whose  blood  lead  level  is  brought 
below  25  ;ig/dl.  A  full  description  of  the 
Agency's  analysis  (including  the 
assumptions  used)  is  contained  in  the 
final  RIA. 

b.  Benefits  from  Reduced  Emissions  of 
Conventional  Pollutants.  As  discussed 
in  Parts  III.B  and  III.C  of  this  notice, 
catalyst-equipped  vehicles  that  are 
misfueled  generate  excess  emissions  of 
three  pollutants:  HC.  NO.,  and  CO.  EPA 
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believes  that  the  final  rule  will  have  a 
significant  impact  on  these  emissiuns  fur 
two  reasons.  First,  it  will  be  more 
expensive  to  manufacture  regular  leadL-d 
gasoline  (89  octane)  under  a  0  10  sjplg 
standard  than  regular  unleaded  gasoline 
(87  octane).  This  change  in  relative  costs 
should  narrow,  if  not  reverse,  the  retail 
price  differential  between  leaded  and 
unleaded  regular  grades  of  gasoline  ami 
thus  reduce  the  incentive  to  misfuel 
Second,  even  for  those  vehicles  that 
continue  to  be  misfueled.  it  will  take 
substantially  longer  to  destroy  the 
effectiveness  of  catalysts  using  0.10  «plx 
leaded  gasoline  than  it  does  with  1  10 
gpig  leaded  gasoline 

EPA  has  estimated  the  benefits  of 
reducing  emissions  of  HC.  NO,,  and  CO 
from  misfueled  vehicles  using  two 
methods.  The  first  simply  values  these 
reductions  based  on  the  cost  of  mobile 
source  emission  controls  destroyed  by 
misfueling  and  the  quantity  of  pollutants 
that  are  emitted  due  to  such  destruction 
The  second  method  attempts  to  measure 
benefits  on  the  basis  of  health  and 
welfare  effects,  eg  .  the  effects  of  ozone 
(formed  by  HC  and  .NO.)  on  cisjncultura! 
crop  losses  and  on  days  lost  from  work 
due  to  respiratory  symptoms.  The  final 
estimate  was  based  on  an  average  of 
these  two  methods  It  is  lower  than  the 
estimates  made  in  the  NPRM  bec.iiise  of 
changes  in  the  second  type  of  estimates. 
which  are  described  in  the  fin.^tl  RIA. 

c.  Maintenance  and  Furl  Economy 
Benefits.  Lead  and  its  s(:av^•ng('rs  form 
corrosive  salts  in  engines  and  exhaust 
systems  that  increase  maintenance 
expenses.  Reducing  lead  in  gasoline 
should  reduce  these  maintenance 
expenses.  Based  on  sevenil  fleet  studies 
that  compared  mriinien.ince 
requirements  for  vehicles  using  ledded 
gasoline  to  those  using  unleaded 
gasoline.  EPA  has  made  monelnry 
estimates  of  maintenance  benefits  fur 
three  categories  exhaust  system 
replacements,  spark  plug  replacements. 
and  oil  changes 

Several  commenters  argued  that 
EPA's  estimates  of  maintenance  savings 
in  the  NPRM  were  too  high  because 
many  consumers  would  not  alter  their 
behavior  as  the  lead  level  of  grtsoline 
was  reduced  This  argument  clearly 
does  not  apply  to  the  estimate  for 
exhaust  systems,  because  they  are 
replaced  when  they  fail  With  respect  to 
spark  plug  and  oil  changes.  EPA 
acknowledged  in  the  NPRM  that 
habitual  maintenance  patterns  may  not 
change,  but  noted  that  if  vehicle  owners 
did  not  alter  spark  plug  and  oil  change 
intervals,  they  still  would  reap  benefits 
in  the  form  of  better  fuel  economy  I  with 
reduced  spark  plug  fouling)  and  less 


engine  wear  (due  to  longer  maintenance 
of  oil  quality  with  reduced  lead)   Thus, 
the  mjintenance  benefit  estimates  for 
spark  plugs  and  oil  changes  should  be 
viewed  in  part  as  proxies  for  these  other 
benefits 

Reducing  ledd  in  gasoline  also  should 
increase  fuel  economy,  for  three 
reasons   (1)  Lead  fouls  spark  plugs;  (2) 
the  refining  processes  used  to  boost 
octane  with  lower  lead  produce  a  denser 
gasoline  (i  e  .  one  with  a  higher  energy 
content  per  gallon),  and  (3)  in  newer 
c:ars,  lead  fouls  oxygen  sensors  and 
causes  excessively  rich  combustion 
mixtures  that  hurt  fuel  economy  EP.A 
did  not  estimate  any  fuel  economy 
benefits  m  the  first  category,  to  avoid 
pos.sible  double  counting  with  the 
maintenance  benefits  for  spark  plugs.  It 
estimated  the  benefits  in  the  second 
category  based  on  predicted  changes  in 
fuel  density  from  the  DOF  model  and  on 
a  Society  of  Automotive  Engineers 
(SAE)  formula  relating  density  to 
mileage.  It  estimated  the  benefits  m  the 
third  category  based  on  a  study  that 
measured  excess  hydrocarbon 
emissions  (a  measure  of  wasted  fuel  due 
to  a  too-rich  air-fuel  mixture)  in 
misfueled  vehicles  equipped  with 
oxygen  sensors. 

Several  Commenters  criticized  Ei\-\  for 
counting  fuel  economy  benefits 


associcited  with  oxygen  sensors  because 
that  effect  is  due  to  misfueling.  not  the 
legitimate  use  of  leaded  gasoline  To  the 
extent  that  the  tighter  standard  reduces 
misfueling.  however,  it  will  yield  that 
benefit  EP.'\s  analysis  assumed  that  a 
0.50  gplg  standard  would  not  reduce 
misfueling,  but  that  a  0.10  gplg  standard 
would  reduce  it  by  80  percent  Other 
commenters  criticized  EPA  for  the  fuel 
density  estimates,  noting  that  the  rule 
may  lead  to  increased  use  of  alcohols, 
which  have  a  lower  energy  content  per 
gallon  EPA's  cost  estimates,  however, 
account  for  that  fact;  in  those  runs  in 
which  the  model  increased  alcohol  use. 
EPA  added  an  appropriate  penalty 
factor  to  make  up  for  the  lower  energy 
content  of  alcohol, 

d.  Summary  of  Benefit  Estimates. 
Table  4  presents  the  year-by-year 
estimates  for  the  three  different  benefit 
categories.  As  with  the  estimated  costs, 
these  estimates  assume  that  the  rule  will 
have  no  impact  on  misfueling  m  1985, 
hut  will  reduce  it  by  80  percent  starting 
in  198b.  when  the  0.10  gplg  standard  will 
apply  The  final  RIA  contains  estimates 
for  a  brodder  range  of  possible 
assumptions  about  the  impact  of  the  rule 
on  misfueling  They  show  that  the 
estimated  benefits  of  the  rule 
substantially  exceed  the  costs,  whatever 
the  prcdii  ted  impact  of  misfueling 


Table  4  — Est-imated  Costs  and  BtNEFus  of  Final  Rule  Compared  to  i  10  GPLG 
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E.  Energy  Impacts 

Reducing  lead  in  gasoline  will  require 
some  increase  in  the  operation  of 
downstream  refining  equipment  to 
manufacture  octane  formerly  produced 
by  lead  additives  This  will  require  the 
use  of  additional  energy  t<i  produce  the 
same  amount  of  gasoline  at  current 
octane  levels  EPA  has  quantified  this 
increased  energy  use  in  refineries,  as 
well  as  the  net  change  in  petroleum 
imports  due  to  changes  in  product 
volumes  at  the  lower  lead  levels.  Some 
of  this  additional  refinery  energy  use 
will  be  oil.  any  additional  amounts  of 
which  would  \\A\e  to  be  imported,  and 
som.e  may  be  naturdl  gHS,  which  is 
a'Tierall*'  domestically  producei!   In 
making  these  estimates.  EPA  has 


converted  both  of  these  types  of  energy 
use  increases  to  crude  oil-barrel 
equivalents. 

The  actUdl  changes  in  energy  use 
depend  on  what  refiners  do  to  their 
crude  oil  purchases.  For  exami'le.  if  they 
increase  purchases  of  crude  oils  with 
high  gasoline  yields,  such  as  Nigerian 
crude,  there  might  be  no  net  change  in 
energy  use  because  that  crude  requires 
less  processing  than  the  average  type  of 
crude  oil   (This  crude  is  more  expensive 
than  the  average,  however,  and  that 
would  increase  the  cost  of  gasoline 
processing.)  Alternatively,  refiners  could 
use  heavier  crude,  which  requires  more 
than  average  processing.  That  would 
reduce  crude  costs  (per  barrel)  but 
would  increase  the  amount  of  energy 
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consumed  in  processing.  Either  route 
leads  to  the  higher  costs  of  this  final  rule 
estimated  elsewhere,  but  with 
considerable  variation  in  energy  use. 

Based  on  a  review  of  public  comments 
and  EPA's  analysis  of  the  economic  cost 
of  the  regulations  promulgated  today 
(which  makes  no  allowance  for  gasoline 
imports  and  assumes  no  switching  to 
better  crude  oil),  the  increased  energy 
use  will  be  56,000  barrels  per  day  (bpd) 
crude  oil  equivalent  in  1986,  decreasing 
to  49,000  bpd  in  1988  and  continuing  to 
decrease  in  later  years.  This  represents 
about  one  third  of  one  percent  of  U.S.  oil 
demand  and  one  fifth  of  one  percent  of 
U.S.  oil  and  natural  gas  demand  in  1984. 

F.  Alternative  Additives 

As  stated  in  the  August  2, 1984  NPRM, 
the  Agency  has  considered  the 
possibility  that  a  low-lead  standard 
such  as  the  0.10  gplg  standard 
promulgated  today  might  (in  the  absence 
of  further  regulatory  action)  cause  the 
use  of  other  additives  as  lubricating 
agents  for  valves  and/or  as  octane 
enhancers.  49  FR  31046-7.  The  Agency 
believes  that  under  the  0.10  gplg 
standard,  refiners  would  likely  consider 
other  additives  for  use  primarily  as  an 
octane  enhancer  because  this  standard 
generally  provides  an  adequate  amount 
of  lead  for  valve  lubrication.  Included  in 
those  additives  that  might  be  considered 
by  refiners  for  this  purpose  are  MMT 
and  alcohols. 

The  manganese  additive  MMT  may 
not  be  added  to  unleaded  gasoline 
unless  a  waiver  has  been  granted  under 
section  211(0(4)  of  the  Act.  Although 
presently  there  are  no  restrictions  on  the 
use  of  MMT  in  leaded  gasoline  and 
some  is  so  used,  there  is  no  information 
available  at  this  time  to  suggest  that  its 
use  will  increase  significantly. 

Alcohols,  particularly  ethanol  and 
methanol,  are  known  octane  enhancers. 
The  Agency  expects  that  the  use  of 
alcohols  in  gasolme  will  increase  to 
some  extent  as  the  result  of  a  0.10  gplg 
standard.  The  August  2, 1984,  NPRM 
discusses  fully  the  Agency's  authority 
under  the  Act  to  control  the  use  of 
alcohols  in  unleaded  gasoline.  See  49  FR 
31047.  Like  MMT,  the  use  of  alcohols  in 
unleaded  gasoline  is  allowed  only  if  a 
waiver  has  been  obtained  by  the 
manufacturer  under  section  211(f)(4)  of 
the  Act.  As  to  the  use  of  alcohols  in 
leaded  gasoline,  any  such  use  would 
also  require  registration  of  the  new  fuel 
or  fuel  additive  under  section  211(b)  of 
the  Act  and  40  CFR  Part  79.  Further,  the 
Agency  has  broad  authority  under 
section  211(c)  of  the  Act  to  control  the 
use  of  any  such  product  if,  in  its 
judgment,  it  would  cause  or  contribute 
to  air  pollution  which  may  reasonably 


be  anticipated  to  endanger  the  public 
health  or  welfare.  The  Agency  does  not 
expect  the  increased  use  of  alcohol  in 
gasoline  to  be  of  a  magnitude  that  would 
compel  EPA  to  use  this  authority, 
however. 

As  noted  in  Part  II.A.l.  of  this  notice, 
the  Agency  believes  that  any  risk  of 
engine  valve  damage  will  be  minimized 
by  the  availability  of  fuel  additive 
packages  containing  substances  that 
could  serve  as  supplemental  valve 
protectants.  Studies  have  indicated  that 
several  such  additives  may  be  available. 
Godfrey  and  Courtney  (1971)  have 
suggested  a  number  of  additives  that 
might  be  usable,  including  boron  oxides, 
bismuth  oxides,  ceramic  bonded  CaFj, 
and  iron  phospahate.  Sorem  (1971)  has 
suggested  a  tricresylphosphate  additive. 
Kent  and  Finnegan  (1971),  Felt  and 
Kerley  (1971),  and  Giles  and  Updike 
(1971)  have  all  indicated  that  a 
phosphorus  additive  will  provide 
lubricating  properties.  Fuchs  (1971) 
reported  that  three  different  additives 
were  as  effective  as  lead  in  controlling 
valve-seat  recession.  The  Agency  does 
not  expect  the  use  of  any  of  these 
additives  to  be  of  a  magnitude 
comparable  to  that  of  lead  under  a  1.10 
gplg  standard,  nor  their  emission 
products  to  pose  a  comparable  danger  to 
the  public  health  or  welfare.  If  used  by 
gasoline  refiners,  these  additives  would 
be  subject  to  the  same  controls  under 
section  211  of  the  Act  as  alcohols. 

The  Agency  will  continue  to  work 
with  manufacturers  and  consumers  to 
minimize  any  risk  of  valve-seat 
recession.  Besides  the  work  mentioned 
above,  another  possibility  is  simply  the 
sale  of  small  quantities  of  leaded 
gasoline  as  an  aftermarket  additive. 
Leaded  gasoline  sold  as  a  consimief 
additive  would  not  require  a  prior 
waiver  from  EPA.  unlike  fuels  or 
additives  sold  at  the  pump.  Such 
additives  could  be  used  by  consumers  to 
provide  engine  valve  lubrication. 

It  is  the  Agency's  conclusion  that  the 
final  rule  promulgated  today  will  not 
cause  the  use  of  another  fuel  additive 
that  will  produce  emissions  that  will 
endanger  the  public  health  or  welfare  to 
the  same  or  greater  degree  than  the  use 
of  lead.  Should  the  use  of  any  other 
alternative  additive  pose  such  a  danger 
to  the  public  health,  however,  this 
Agency  will  use  its  authority  under 
section  21 1  (c)  or  21 U  f)  of  the  Act  to 
prohibit  or  control  its  use,  as  outlined 
above. 

IV.  Alternatives  Considered 

The  NPRM  discussed  two  regulatory/ 
legislative  actions  that  have  been  or 
could  be  taken  in  lieu  of  the  proposed 
changes  to  the  gasoline  lead  content 


standards.  These  two  actions,  and  the 
reasons  listed  in  the  NPRM  for  rejecting 
them,  are  summarized  below. 

(1)  Incentives  for  state  or  local  anti- 
fuel  switching  programs.  The  Agency 
has  already  issued  a  document  which 
provides  CO  and  HC  emission  reduction 
credits  for  various  types  of  anti-fuel 
switching  programs  that  can  be  included 
in  state  implementation  plans  (SIP's).  In 
addition,  the  Agency  could  also  require 
implementation  of  a  national  anti- 
misfueling  inspection  program. 

The  NPRM  stated  that  the  Agency 
does  not  believe  either  of  these 
approaches  would  be  an  effective 
substitute  for  stricter  lead  standards,  for 
several  reasons.  First,  the  provision  of 
SIP  credits  is  only  likely  to  encourage 
anti-misfueling  program  in  certain  areas 
(i.e.,  those  unable  to  demonstrate 
attainment  of  ozone  and/or  CO 
standards  by  1987),  and  therefore  this 
policy  will  not  be  enough  by  itself  to 
solve  the  nationwide  fuel  switching 
problem.  Second,  any  anti-misfueling 
program  of  the  types  discussed  in  the 
SIP  credit  document  that  would  be 
aimed  at  the  nationwide  fuel  switching 
problem  would  likely  be  expensive  and 
burdensome,  since  it  would  necessitate 
programs  to  inspect  all  vehicles  in  the 
U.S.  and  to  assure  that  misfueled 
vehicles  are  repaired.  Nor  would  such 
programs  do  anything  to  solve  the  lead- 
related  health  problems  caused  by  the 
legal  use  of  leaded  gasoline.  Therefore, 
the  NPRM  stated  that  the  Agency  does 
not  consider  the  SIP  credit  policy  to  be 
an  adequate  substitute  for  the  regulatory 
program  proposed  in  the  NPRM,  nor 
does  it  consider  the  requirement  of  a 
national  anti-misfueling  inspection 
program  to  be  a  feasible  alternative. 

(2)  Federal  Ban  on  Fuel  Switching  by 
Individuals.  Another  alternative 
discussed  in  the  NPRM  by  the  Agency 
was  a  Federal  ban  on  fuel  switching  by 
individual  vehicle  owners  and 
operators.  Under  current  regulations 
only  retailers  and  wholesale  purchaser- 
consumers  (and  their  employees  and 
agents)  are  liable  for  the  introduction  of 
leaded  gasoline  into  a  vehicle  designed 
for  unleaded  gasoline.  Such  persons  are 
also  liable  for  causing  or  allowing  the 
introduction  of  leaded  gasoline  into  such 
vehicles,  but  others  (e.g..  individual 
vehicle  operators)  are  not  themselves 
liable  for  such  misfuelmg. 

The  NPRM  stated  that  the  Agency 
believes  that  a  direct  prohibition  on 
individual  fuel  switching,  coupled  with  a 
vigorous  enforcement  effort,  would  be 
effective  in  reducing  the  amount  of  fuel 
switching.  However,  the  Clean  Air  Act 
presently  does  not  clearly  authorize 
such  a  prohibition,  and  the  Agency 
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recently  asked  Congress  to  amend  the 
Act  to  specifically  prohibit  fuel 
switching  by  individuals.  It  is  not  clear 
whether  such  an  amendment  will  be 
enacted.  Even  if  such  authority  were 
clearly  available,  however,  it  is  unlikely 
to  eliminate  this  practice  entirely. 
because  fuel  switching  by  retailers  <ind 
others  currently  liable  under  the  existinj^ 
regulations  occurs  today  at  a  significant 
rate  and  because  enforcement  of 
regulations  affecting  millions  rif  gusoline 
refuelings  would  be  difficult 
Furthermore,  such  a  ban  would  not 
affect  the  legal  use  of  leaded  gasoline  or 
the  adverse  health  impacts  caused  by 
lead  emissions  from  such  use.  Therefore. 
the  NPRM  stated  that  this  alternative 
would  not  achieve  all  of  the  purposes  of 
the  proposed  rule 

The  Agency  received  a  large  number 
of  public  comments  on  these  and  other 
alternatives  to  the  proposed  regulatory 
actions.  Numerous  commenters 
supported  the  imposition  of  penalties  on 
individual  motorists  for  fuel  switching 
In  addition,  a  number  of  commenters 
urged  expansion  of  state  inspection/ 
maintenance  (1/M)  programs  to  detect 
misfueling  as  well  as  tampering  with 
emission  control  equipment,  although 
others  agreed  with  EPA  s  analysis  that 
such  programs  would  nut  be  as  effective 
as  EPA's  proposal. 

For  the  reasons  outlined  in  the  NPRM. 
EPA  continues  to  believe  that  these  two 
alternatives  are  not  adequate  suhstitwtes 
for  the  changes  made  today  to  the 
gasoline  lead  content  regulations  and 
those  discussed  elsewhere  in  today  3 
Federal  Register.  Public  comments 
supporting  these  alternatives  failed  to 
persuade  EPA  that  it  was  erroneous  in 
its  analysis  in  the  NPFLM  about  the 
comparative  effectiveness  of  these 
measures  vis-a-vis  mure  stringent 
gasoline  lead  standards  Because  of  ;h»- 
benefits  they  will  produce  prior  to  a 
complete  phaseout  of  lead  in  gasoline 
the  Agency  will  continue  to  provide  SIP 
credits  for  effective  state/local  anti 
misfueling  programs  and  to  seek 
adoption  of  Clean  Air  Act  amendments 
that  would  penalize  individual  fuel 
switchers.  Responses  to  comments 
advocating  adoption  of  these  measures 
as  a  substitute  for  changes  Jo  the 
gasoline  lead  content  regulations  are 
contained  in  the  "Responses  to 
Comments"  document 

A  large  number  of  comments 
supporting  other  alternatives  to  the 
proposed  actions  were  also  received. 
These  alternatives  include; 

(1)  Restrict  the  sale  of  devices  made 
to  circumvent  vehicle  fuel  filler  inlet 
restrictors  (e.g..  "emergency    fill  hose 
adaptors): 


(2)  Conduct  a  public  education 
campaign  to  discourage  misfueling  by 
vehicle  owners  and  operators; 

(3)  Require  that  vehicle  fill-pipes  be 
modified  so  as  to  make  the  fuel  filler 
inlet  restrictor  tamper-proof; 

[4]  Require  on-board  canister  controls 
on  new  vehicles; 

,5)  F*romulgate  regional,  rather  than 
natioHdl,  controls  on  gasoline  lead; 

(fi)  Restrict  the  sale  of  leaded  gasoline 
(e.g.,  limit  sales  to  certain  locations  or 
certain  amounts); 

(7)  Require  lead  collection  devices  on 
vehicles:  and 

(8)  Make  lead  available  as  a  separate 
additive 

While  the  Agency  believes  that  some 
of  these  alternatives  (particularly  the 
first  two|  would  have  benefits  as  short- 
term  measures,  it  does  not  believe  any 
would  be  as  effective  as  the  regulatory 
actions  taken  and  discussed  today  in 
eliminating  the  adverse  health  effects 
from  misfueling  and  the  other  adverse 
hciilth  effects  of  gasoline  lead. 
Responses  to  comments  advocating 
these  and  other  alternatives  are 
contained  m  the  "Responses  to 
Comments"  document. 

v.  .Additional  Information 

A  Executive  Order  12291 

Executive  Order  (E.O.)  12291  requires 

the  preparation  of  a  regulatory  impact 
analvsis  (Ri.-\)  for  nia|or  rules,  defined 
b>  the  Order  as  those  likely  to  result  in 

(1)  An  annual  adverse  effect  on  the 
economy  of  $1(XJ  million  or  more, 

(2)  .A  ma|or  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  in  domestic  or 
export  markets. 

EPA  determined  that  the  proposed 
regulations  met  the  definition  of  a  m<i|or 
rule  under  E.O   l^ZHl.  and  prepared  a 
preliminary  R\.\  That  document  was 
placed  in  the  rulemaking  docket  for 
public  comment  at  the  time  of  issuance 
of  the  NPR.Vl.  Comments  on  the 
preliminary  RIA  have  been  reviewed  by 
the  Agency  and  responses  to  such 
comments  have  been  included  in  the 
"Responses  to  Comments  '  document. 
Such  comments  have  also  been  taken 
into  consideration  in  the  preparation  of 
a  final  K\\.  which  is  also  required  by 
E  O   12291  for  ma|or  rules  The  final 
RI.A,  along  with  this  notice  of  final 
rulemaking,  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  E.O   12291    Any 


comments  from  OMB  and  any  EPA 
responses  to  such  comments  are 
available  for  public  inspection  at  the 
Central  Docket  Section,  US 
Environmental  Protection  Agency.  West 
1  ower  Lobby,  401  M  Street,  S.W.", 
Washington.  DC.  204W)  (Docket  No.  EN- 
84-05)  A  copy  of  the  final  RIA  has  also 
been  placed  in  the  rulemaking  docket 

B  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act.  5 
L'  S  C.  601-612.  requires  that  Federal 
agencies  examine  the  impacts  of  their 
regulations  on  small  entities  Under  5 
U  S  C.  604(a),  whenever  an  agency  is 
required  to  publish  a  general  notice  of 
proposed  rulemaking,  it  must  prepare 
and  make  available  for  public  comment 
an  initial  regulatory  flexibility  analysis 
(KI'.-\)  Such  an  analysis  is  not  required 
if  the  head  of  an  agency  certifies  that  a 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  pursuant  to  5  U.S.C.  605(b).  EPA 
prepared  an  initial  RFA  for  the  proposed 
regulations,  and  this  initial  RFA  was 
placed  in  the  rulemaking  docket  at  that 
tim.e 

Under  5  U  S.C.  604(a),  whenever  an 
agency  promulgates  a  final  rule  after 
being  required  to  publish  a  general 
notice  of  proposed  rulemaking,  it  is 
required  to  prepare  a  final  RFA,  which 
must  include.  (1)  A  statement  of  the 
need  for  the  final  rule  and  its  objectives, 
(2)  a  summary  of  the  issues  raised  in 
public  comments  on  the  initial  RFA,  a 
summary  of  the  agency's  assessment  of 
such  issues,  and  a  statement  of  any 
changes  made  to  the  proposed  rule  as  a 
result  of  such  comments:  and  (3)  a 
descnption  of  each  of  the  significant 
alternatives  to  the  rule  considered  by 
the  agency  and  the  reasons  for  rejection 
of  such  alternatives  EPA  has  prepared  a 
final  RFA  for  this  rule,  which  has  been 
placed  in  the  rulemaking  docket 

C.  National  Academy  of  Sciences 
Recommendatiuns 

Section  307(d)(3)  of  the  Clean  Air  Act, 
42  use.  7607(d)(3),  requires  that 
rulemaking  proceedings  under  section 
211  of  the  Act.  42  U.S.C.  7545,  take  into 
account  any  pertinent  findings, 
comments,  and  recommendations  by  the 
National  Academy  of  Sciences. 
Pertinent  findings  by  the  National 
•Academy  of  Sciences  are  contained  in 
the  1980  report,  "Lead  in  the  Human 
Environment,"  prepared  by  the 
Committee  on  Lead  in  the  Human 
Env  ironment  of  the  National  Academy 
of  Sciences.  The  major 
recommendations  in  this  report 
pertinent  to  regulatory  controls  are  the 
following; 
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(1)  "Efforts  to  control  exposure  to  lead 
should  proceed,  with  full 
acknowledgement  of  the  necessary 
imprecision  of  estimates  of  the  costs, 
risks,  and  benefits." 

(2)  "Control  strategies  should  be 
based  on  coordinated,  integrated 
measures  to  reduce  exposures  from  all 
significant  sources." 

(3)  "Improved  institutional 
mechanisms  should  be  developed  to 
permit  a  more  systematic,  consistent 
approach  to  the  management  of  lead 
hazards." 

(4)  "Expanded  and  more  concerted 
efforts  should  be  made  to  identify 
children  at  risk  and  remove  sources  of 
lead  from  their  environments,  A  serious 
effort  should  also  be  made  to  reduce  the 
'background'  level  of  exposure  of  the 
general  population  to  lead.  The  most 
important  elements  in  control  strategies 
include  population  screening,  lead  paint 
rr-moval,  reduction  of  lead  emissions 
from  gasoline  combustion,  and  reduction 
of  lead  levels  in  foods." 

The  Agency  has  taken  these 
recommendations  into  account  in  the 
development  of  this  regulatory  action, 
which  it  believes  is  fully  consistent  with 
them.  Most  significantly,  the  gasoline 
lead  content  standard  of  0.10  gplg  will 
reduce  by  at  least  91  percent  the  lead 
emissions  from  gasoline  consumption, 
which  adversely  affect  children  and 
other  "at  risk"  groups  in  the  population. 

U.  Paperwork  Rcductiun  Act 

The  information  collection 
requirements  contained  in  the  rule 
which  this  notice  amends  have  been 
cleared  previously  by  OMB  under 
control  number  2000-0041.  See  48  FR 
13430  (March  31, 1983).  The  changes  to 
the  information  requirements  made  in 
this  notice  were  submitted  to  OMB  for 
review  under  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  seq.,  and 
were  cleared  by  OMB  under  control 
number  206(M)066  on  October  18, 1984. 
The  major  change  in  information 
collection  requirements  that  will  result 
from  the  regulatory  revisions  involves 
the  inter-refinery  averaging  provisions. 
Since  this  notice  eliminates  these 
provisions  starting  on  January  1, 1986, 
the  amount  of  time  now  needed  to 
comply  with  related  reporting 
requirements  will  be  eliminated.  EPA 
estimates  that  this  change  will  result  in 
an  approximately  one-third  reduction  in 
the  total  reporting  burden  associated 
with  the  gasoline  lead  conteiit 
regulations. 

E.  Judicial  Review 

The  final  actions  described  in  this 
notice  are  made  under  the  authority  of 
sections  211  and  301  of  the  Clean  Air 


Act  and  are  nationally  applicable. 
Under  section  307(b)(1)  of  the  Clean  Air 
Act,  judicial  review  may  be  sought  only 
in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit. 
Petitions  for  judicial  review  must  be 
filed  on  or  before  May  6,  1985.  Judicial 
review  may  not  be  obtained  in 
subsequent  enforcement  proceedings. 

Lists  of  Subjects  in  40  CFR  Part  80 

Fuel  additives.  Gasoline,  Motor 
vehicle  pollution,  Penalties,  Reporting 
and  recordkeeping  requirements. 

(Sees.  211  and  301(a)  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7545  and  7601(a))] 

Dated:  March  3,  1985. 
Lee  M.  Thomas, 
Administrator. 

PART  80— REGULATION  OF  FUELS 
AND  FUEL  ADDITIVES 

For  the  reasons  set  out  in  the 
preamble.  Part  80  of  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  Section  80.2  is  amended  by  revising 
paragraph  (g)  and  by  rescinding, 
removing  and  reserving  paragraphs  (p) 
and  (q),  to  read  as  follows: 

§  80.2    Definitions. 

***** 

(g)  "Unleaded  gasoline"  means 
gasoline  which  is  produced  without  the 
use  of  any  lead  additive  and  which 
contains  not  more  than  0.05  gram  of  lead 
per  gallon  and  not  more  than  0.005  gram 
of  phosphorus  per  gallon. 
***** 

(p)-{q)  [ReservedJ 

***** 

2.  Section  80.4  is  revised  to  read  as 
follows: 

§  80.4    Right  of  entry;  tests  and 
Inspections. 

The  Administrator  or  his  authorized 
representative,  upon  presentation  of 
appropriate  credentials,  shall  have  a 
right  to  enter  upon  or  through  any 
refinery,  retail  outlet,  wholesale 
purchaser-consumer  facility,  the 
premises  or  property  of  any  distributor 
or  importer,  or  any  place  where  gasoline 
is  stored,  and  shall  have  the  right  to 
make  inspections,  take  samples  and 
conduct  tests  to  determine  compliance 
with  the  requirements  of  this  part. 

3.  Section  80.20  is  revised  to  read  as 
follows: 

§  80.20    Controls  applicable  to  gasoline 
refiners  and  importers. 

(a)  Refiners.  (1)  In  the  production  of 
gasoline  at  a  refinery,  a  refiner  shall  not: 


(i)  Produce  leaded  gasoline  whose 
average  lead  content  during  any 
calendar  quarter  ending  prior  to  July  1. 
1985,  exceeds  1.10  grams  of  lead  per 
gallon  of  leaded  gasoline. 

(ii)  Produce  leaded  gasoline  whose 
average  lead  content  during  any 
calendar  quarter  beginning  on  or  after 
July  1, 1985,  and  ending  prior  to  January 
1,  1986,  exceeds  0.50  gram  of  lead  per 
gallon  of  leaded  gasoline. 

(iii)  Produce  leaded  gasoline  whose 
average  lead  content  during  any 
calendar  quarter  beginning  on  or  after 
January  1, 1986,  exceeds  0.10  gram  of 
lead  per  gallon  of  leaded  gasoline. 

(2)  Except  as  provided  in  paragraph 
(d)(1)  of  this  section,  compliance  with 
the  requirements  of  paragraph  (a)(1)  (i), 
(ii)  and  (iii)  of  this  section  shall  be 
determined  by  dividing  the  total  grams 
of  lead  used  in  the  production  of  leaded 
gasoline  (including  the  lead  in  gasoline 
blending  stocks  and  components  used  in 
such  production)  at  a  refinery  during  a 
calendar  quarter  by  the  total  gallons  of 
leaded  gasoline  produced  at  the  refinery 
in  the  same  calendar  quarter. 

(3)  For  each  calendar  quarter,  each 
refiner  shall  submit  to  the  Administrator 
a  report  which  contains  the  following 
information  for  each  refinery: 

(i)  The  total  grams  of  lead  in  the 
refinery's  inventory  (including  its  lead 
additive  inventory  and  its  inventory  of 
gasoline  blending  stocks  and 
components)  on  the  first  day  of  the 
calendar  quarter; 

(ii)  The  total  grams  of  lead  (including 
lead  additives  and  lead  in  gasoline 
blending  stocks  and  components) 
received  by  the  refinery  during  the 
calendar  quarter: 

(iii)  The  total  grams  of  lead  additives 
shipped  from  the  refinery  during  the 
calendar  quarter; 

(iv)  The  total  grams  of  lead  in  the 
refinery's  inventory  (including  its  lead 
additive  inventory  and  its  inventory  of 
gasoline  blending  stocks  and 
components)  en  the  last  day  of  the 
calendar  quarter; 

(v)  The  total  gallons  of  leaded 
gasoline  produced  by  the  refinery  during 
the  calendar  quarter; 

(vi)  The  total  gallons  of  unleaded 
gasoline  produced  by  the  refinery  during 
the  calendar  quarter; 

(vii)  The  total  grams  of  lead  used  in 
the  production  of  leaded  gasoline 
(including  lead  additives  and  the  lead  in 
gasoline  blending  stocks  and 
components  used  in  such  production)  by 
the  refinery  during  the  calendar  quarter; 

(viii)  The  average  lead  content  of  each 
gallon  of  leaded  gasoline  produced  by 
the  refinery  during  the  calendar  quarter; 
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(ix)  The  total  grams  of  lend  used  in 
the  production  of  products  oth»T  th^n 
gasoline  by  the  refinery  during  the 
calendar  quarter,  by  type  of  prudu'  t 

(x)  The  total  gallons  of  products  othfr 
than  gasoline  in  which  lead  whs  used 
that  were  produced  by  the  refinery 
during  the  calendar  quarter,  by  typf  of 
product:  and 

(xi)  If  any  of  the  products  listed  m 
paragraph  (a)(3)(x)  were  sold  or 
otherwise  transferred  to  another 
refinery  during  the  calendar  quHrtcr,  the 
total  gallons  of  each  product  so 
transferred,  the  total  grams  of  lend  m 
each  product  so  transferrnd.  the  name 
and  address  of  the  refinery  to  which  the 
transfer  was  made,  and  the  dnte  of  such 
transfer. 

Reports  shall  be  submitted  withm  1') 
days  after  the  close  of  the  calendar 
quarter  on  forms  prescnbx-d  bv  thi' 
Administrator. 

(b)  (Reserved] 

[c]  Importers.  (l)(i)  No  importer  sh.ill 
sell  or  offer  for  sale  leaded  gasoline 
which  has  been  imported  into  the  Llniteri 
States  and  whose  average  IcHd  content 
during  any  calendar  quarter  ending  pruir 
to  July  1,  1985.  exceeds  110  grams  of 
lead  per  gallon  of  such  gasolme 

(ii)  No  importer  shall  sell  or  offer  for 
sale  leaded  gasoline  which  has  been 
imported  into  the  United  States  and 
whose  average  lead  content  dunng  an> 
calendar  quarter  begmning  on  or  after 
luly  1,  1985.  and  ending  prior  to  lanuciry 
1.  1986,  exceeds  0  50  gram  of  lead  p»T 
gallon  of  such  gasolme 

(iii)  No  importer  shall  sell  or  offer  fur 
sale  leaded  gasolme  whose  average  Icid 
content  dunng  any  calendar  (|uarter 
beginning  on  or  after  January  1.  wm. 
exceeds  0.10  grams  of  lead  per  gallon  of 
such  gasoline. 

(2)  Except  as  provided  in  par.i>;raph 
(d)|l)  of  th»- section,  compliance  with 
the  requirements  of  paragraphs  (cl(l)  (i| 
(ii).  and  (iii)  shall  be  determined  by 
calculating: 

(i)  The  lead  content  of  ea(.h  shipment 
of  imported  leaded  gasoline  sold  by  the 
importer  during  a  calendar  quarter. 
determined  by  the  performance  by  the 
importer  of  the  test  for  lead  in  gasoline 
set  forth  in  Appendix  B  of  this  part  upon 
a  representative  sample  of  gasolme  in 
the  shipment; 

(ii)  The  total  gallons  of  leaded 
giisoline  in  each  such  shipment; 

(iii)  The  total  grams  of  lead  in  ea(  h 
such  shipment,  determined  by 
multiplying  the  lead  content  of  the 
shipment  by  the  total  gallons  of  leaded 
gasoline  in  the  shipment: 

(iv)  The  total  grams  of  lead  in  all  suih 
shipments  sold  during  the  calendar 
quarter 


(v)  The  total  gallons  of  leaded 
gasolme  in  all  such  shipments  sold 
dtinng  the  calendar  quarter 

(\  i|  The  average  lead  content  of  all 

imported  leaded  gasoline  sold  during  the 
calendar  quarter,  determined  by 
dividmg  the  total  in  par:igraph  (c)(2)(iv) 
\i\  the  total  in  paragraph  ((  |(2)(v). 

(1)  Kor  each  calendar  quarter,  each 
importer  who  sells  imported  leaded 
gasuline  or  imported  gasoline  blending 
stocks  or  components  shall  submit  to  the 
Administrator  a  report  which  contains 
the  following  information: 

(i)  The  information  described  in 
paragraphs  lc||2)  h)  through  (vi)  of  this 
section; 

(m)  The  lead  content  of  ea(.h  shipment 
of  imported  gasolme  blending  stocks  or 
coni[)iments  s(  Id  by  the  importer  during 
thf  calendar  qiiartiT.  determined  by 
performance  by  the  importer  tjf  the  test 
for  lead  in  gasoline  set  forth  in 
Appf  ndix  B  of  this  Part  upon  a 
representative  sample  of  gasoline 
blending  stocks  or  ciymjionents  in  the 
shipment, 

(ill)  The  total  gallons  of  gasoline 
liiending  stocks  or  components  in  each 
s;ich  shipment. 

(!\ )  The  total  grams  (jf  lead  in  each 
such  shipment,  determined  by 
multiplying  the  lead  content  of  the 
shipment  by  the  total  gallons  of  gasoline 
blenfiing  stocks  or  components  in  the 
shipment; 

|v]  For  each  shipment  of  imported 
leaded  gasoline  or  imported  gasolme 
blending  stocks  or  components  sold 
during  the  calendar  quarter  name  and 
address  of  importer:  date  and  plai.e  of 
entrv  and  \f'ssel  or  carrier  number 
[where  applii  able],  and 

(vi)  For  each  shipment  of  imported 
leaded  gasoline  blending  stocks  or 
comp(ments  sold  during  the  calendar 
f;uarter  the  name  and  address  of  the 
refinery  or  the  other  person  to  which  the 
sale  v\,is  made;  the  totjl  galkms  of 
product  sold;  the  total  grams  of  lead  in 
the  product  sold:  and  the  date  of  such 
sale 

Rep(jrts  shall  be  submitted  within  15 
calendar  days  after  the  close  of  the 
calendar  quarter  on  forms  prescribed  In 
the  .Administrator 

(4!  .Any  importer  who  adds  lead  'o 
gasoline  or  gasoline  blending  stot.ks  or 
components  during  a  calendar  quarter 
shall  also  submit  a  report  pursuant  to 
paragraph  (a||31  of  this  section 

|d|  !nter-rf^inpry  averi!\;:r!i,'  (1)  .As  .in 
alternative  means  of  demonstr:tting 
compliance  with  the  requirements  of 
paragraph(a!(l)(i).  (i)(l](ii).  (cl(l)(i),  or 
(cl(l)(ii|  of  this  section,  one  or  more 
refiners  may  demonstrate  such 
compliance  by  constructively  allocating 


lead  usage  between  or  among  two  or 
more  refineries  in  any  manner  agreed 
upon  by  the  refiner(s).  so  long  as 

(i)  The  average  constructive  lead 
content  of  leaded  gasoline  produced  in  a 
calendar  quarter  by  each  refinery  does 
not  exceed  the  lead  content  standard 
applicable  to  such  calendar  quarter  (as 
prescribed  in  paragraph  |a|(l|(i|, 
(a)(l)(u|.  (,:)(l)|i).  or(cinKii)of  this 
section); 

(ii)  The  total  amount  of  lead  usage  in 
a  calendar  quarter  by  all  surh  refineries, 
as  constructively  allocated  and 
reported,  is  equal  to  the  total  amoint  of 
lead  actually  used  in  the  calemi.ir 
quarter  by  all  such  refineries; 

(ill)  The  actual  or  constructive  lt.,id 
content  of  gasoline  produced  by  each 
refinery  does  not  exceed  any  applicable 
slate  st.itulory  or  regulatory  st.indards. 
and 

(iv)  The  constructive  allocation 
agreement  is  made  no  later  than  the 
final  da\  of  the  calendar  quarter  in 
which  the  lead  allocated  is  actually 
used 

(2)  Any  refiner  who  demonstrates 
compliance  with  the  requirements  of  this 
section  pursuant  to  paragraph  ((i)il)  of 
this  section  shall  submit  to  the 
Administrator,  as  an  additional  part  of 
the  report  required  by  paragraph  |a)(3) 
or  paragraph  (c](3)  of  this  section,  the 
following  information: 

(i I  The  total  grams  of  lead  actually 
used  by  the  reporting  refinery  during  the 
calendar  quarter  and  constructively 
allocated  to  another  refinery,  and  the 
name  and  address  of  such  other  refinery 
(for  e<ich  such  constructive  allocati(m): 

III)  The  total  grams  of  lead  at.tually 
used  by  an(}ther  refinery  during  the 
calendar  quarter  and  constructively 
allocated  to  the  reporting  refinery,  and 
the  name  and  address  of  such  other 
refinery  (for  each  such  constructive 
alloc;ation); 

(iii)  The  total  grams  of  lead 
constructively  used  in  the  production  of 
leaded  gasoline  by  the  reporting  refinery 
(iurmg  the  calendar  quarter,  as 
determined  by  performing  the  following 
calculations  upon  the  total  grams  of  lead 
actually  used  by  the  reporting  refinery 
during  the  calendar  quarter  (A) 
Subtracting  the  total  grams  of  lead 
indicated  in  paragraph  (d)(2)(i|  of  this 
section,  and  (B)  Adding  the  total  grams 
of  lead  indicated  in  paragraph  (d)(21(ii) 
of  this  section;  and 

(iv  I  The  constructive  average  lead 
content  of  leaded  gasolme  produced  by 
the  reporting  refinery  during  the 
calendar  quarter,  as  determined  by 
dividing  the  total  grams  of  lead 
indicated  in  paragraph  (d)(2)(iii)  of  this 
section  by  the  total  gallons  of  leaded 
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gasoline  produced  by  the  reporting 
refinery  during  the  calendar  quarter;  and 
(v)  When  compliance  is  demonstrated 
pursuant  to  paragraph  (d)(1)  by  more 
than  one  refiner,  each  such  report  shall 
also  include  supporting  documentation 
adequate  to  show  the  agreement  of  all 
such  refiners  to  the  constructive 
allocation  of  lead  usage  stated  in  the 
report. 

(3)  For  purposes  of  paragraphs  (d)(1) 
and  (d)(2)  of  this  section,  the  total 
amount  of  imported  leaded  gasoline  sold 
durmg  a  calendar  quarter  by  each 
importer  shall  be  treated  as  the  output 
of  a  single  refinery,  and  each  importer 
shiill  be  treated  as  a  reriner, 

(4)  The  provisions  of  paragraphs 
((i|(l).  (dl(2),  iind  (d)(3)  of  this  section 
shall  not  be  applicable  during  any 
calendar  quarter  beginning  on  or  after 
January  1.  1986. 

|FR  Doc   85-.S443  Filed  3-6-83:  8:45  am 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 

|FRL-2775-3<a)| 

Regulation  of  Fuels  and  Fuel 
Additives;  Gasoline  Lead  Content 

AGENCY:  RnMrunnir  :\\,i\  f'rotection 
Agency (HFA) 

ACTION:  Supplemental  notice  of 
proposed  nilf-making. 


SUMMARY:  On  August  2,  14W,  IV  \ 
requested  commpnts  on  dilerndtive 
approaches  to  the  long  term  use  of  lead 
in  gasoline  49  f'R  SIOJJ  In  thnt  action 
EI'A  discussed  the  possibility  of 
regulatory  action  banning  the  use  of 
leaded  gasoline  if  significant  usage  of 
leaded  gasoline  would  otherwise 
continue  The  Agency  is  tudav 
requesting  public  comments  on 
additional  information  relevant  to  the 
issue  of  a  total  ban  on  the  use  of  lead  in 
gasoline  Based  upon  this  additional 
information  and  comments  received  on 
the  August  2  notK  e  the  Agency  is  now 
considering  a  range  uf  alternatives  on 
this  issue,  ranging  from  no  regulatory 
action  to  a  ban  in  19^5  to  a  ban  effective 
as  early  as  [anuary  1,  198a 

The  additional  infornidtion  on  which 
comments  are  requested  includes  a 
study  that  indicates  a  relationship  exists 
between  blood  lead  and  blood  pressure 
for  adult  males.  Because  this  and 
previous  studies  have  indicated  a 
relationship  between  high  blood 
pressure  and  the  incidence  of  heart 
attacks,  strokes,  and  deaths,  a  bun  on 
lead  in  gasoline  could  result  in  a 
significant  ile(:r»>ase  in  the  number  of 
incidences  of  these  serious  illnesses  and 
in  the  number  of  deaths,  as  well  as  other 
types  of  benefits.  It  would  also  eliminate 
the  practice  of  misfueling  Other 
informatum  recently  received  b_v  K['.\, 
which  indicates  that  engines  designed  to 
run  on  leaded  gasoline  may  not  need 
lead  to  prevent  engine  valve  damage. 
also  would  support  an  early  ban  on  the 
use  of  lead  in  gasoline 

Elsewhere  in  this  issue  of  the  Federal 
Register.  EP.-\  is  taking  final  actum  on 
other  proposed  revisions  to  the  gasoline 
lead  content  regulations, 

DATES:  A  public  hearing  will  be  held  in 
order  to  provide  an  opportunity  for  oral 
presentations  of  data,  views,  or 
arguments  concerning  the  optional 
revisions  to  the  gasoline  lead  content 
regulations  discussed  in  this  notice.  The 
date(s)  for  this  hearing  will  be 
announced  m  a  later  issue  of  the  Federal 
Register. 


The  date  by  which  written  comments 
on  this  notice  must  be  received  at  the 
location  listed  below  w  ill  also  be 
announced  in  a  later  issue  of  the  Federal 
Register  This  date  will  be  at  least  30 
.1.1'.  s  at'er  the  date  of  the  public  hearing. 
ADDRESSES:  The  location  of  the  public 
hearing  will  also  he  annn\;nced  in  a  later 
issue  of  the  Federal  Register.  Written 
commt'S  ■^r^  'uld  be  sent  to  Docket  No. 
F..\-tt4  •(  S  (.-rtral  Docket  Section  (LE- 
1,T1|,  Environmental  Protection  Agency. 
M)\  .VI  Street.  SW,.  Washington,  D.C. 
204c.()  The  docket  is  located  in  the  West 
lijwer  Lobby  of  EPA  at  the  above  street 
address,  and  may  be  inspected  between 
8:00  am  and  4  iK)  p  m  on  weekdays  As 
provided  in  40  Cl'K  I'art  2.  a  reasonable 
fee  may  be  charged  for  photocopying. 
This  is  the  same  docket  as  that  of  the 
August  2.  1984,  notice  of  proposed 
rulemaking  (N'PR.M)  on  revisions  to  the 
gasoline  lead  content  regulations. 
Resubmittal  of  previously-submitted 
comments  on  a  total  ban  on  the  use  of 
lead  in  gasoline  is  not  necessary,  as  all 
such  comments  on  that  portion  of  the 
August  2,  1984.  M'RM  will  be 
considered  in  development  of  a  final 
rule  Commenters  are  therefore 
encouraged  to  submit  comments  only  on 
the  new  aspects  of  a  total  ban  discussed 
in  this  nnticc 

FOR  FURTHER  INFORMATION  CONTACT: 

Ri.  h.i-'i  C;  K  )/:.iv\ski   l)irf(,iur.  Field 
( ipera'i'ir.s  rc.d  Suppu.-t  [Jivision  (EN- 
:i97F).  EPA.  401  M  Street,  SW.. 
Washington,  D.C.  20460.  Telephone  (202) 
182-2633. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  Aug.ist  2.  1984  (49  FR  31032).  EPA 
proposed  several  revisions  to  the 
gasoline  lead  content  regulations  set 
forth  at  40  CFR  Part  80.  This  notice  of 
proposed  rulemaking  (NPRM)  contamed 
two  major  proposals.  First,  the  Agency 
proposed  a  short-term  lead  content 
standard  of  0.10  gram  of  lead  per  gallon 
of  leaded  gasoline  (gplg).  effective 
January  1.  1986  (this  notice  also  stated 
that  EP.-X  was  considering  alternative 
phasedown  schedules,  including  one 
beginning  with  a  0.50  gplg  standard  in 
July  1985)   Second,  the  .Agency  proposed 
two  approaches  related  to  the  goal  of 
long-term  elimination  of  lead  use  in 
gasoline:  (1)  No  further  regulatory 
action,  based  on  reliance  of  likely 
market  trends  to  eliminate  the  need  for 
such  a  use  of  lead;  and  (2)  a  ban  on  the 
use  of  lead  in  gasoline  by  about  1955. 
which  would  assure  that  such  use  stops 
by  a  specific  date.  Other,  minor 
regulatory  revisions  wee  also  proposed. 

Elsewhere  in  today's  Federal  Register, 
KFA  is  taking  final  action  on  short-term 


gasoline  lead  content  standards  and  on 
the  proposed  minor  regulatory  revisions. 
That  notice  of  final  rulemaking  (.\FRM1 
contains  a  detailed  summary  of  the 
August  2.  1984.  NPRM.  and  the  public 
comments  received  in  response  to  those 
portions  of  the  NPR.M  This  mitice 
requests  additional  comments  on  long 
term  gasoline  lead  use. 

II   Statutory  .Authority 

Section  21](c)H)  of  the  Clean  .Mr  Act. 
42  use.  7545(c)(1).  confers  broad 
authority  on  the  Administrator  to 
"control  or  prohibit  the  manufacture  .  .  . 
or  sale"  of  any  fuel  or  fuel  additive 
whose  emission  products  cause,  or 
contribute  to.  "air  pollution  which  may 
be  reasonably  anticipated  to  endanger 
the  public  health  or  welfare"  or  which 
"will  imp<iir  to  a  significant  degree  the 
performance  of  any  emission  control 
device  or  system  ...  in  general  use 

EPA's  authority  to  control  usage  of 
lead  us  an  additive  in  gasoline  under 
section  211(c-|(l)(.A)  to  protect  putilic 
health  is  well-established,  and  prior 
regulations  significantly  curtailing  lead 
adiiitive  usage  have  been  upheld  in 
court  Ethy!  Corp.  v  EI'A.  541  F  2d  1 
(DC  Cir  I  (en  banc),  cert,  denied,  426 
U,S,  941  (19~6|.  Small  Rv^mer  l.pud 
rhast'  Down  Task  Eorce  {■SRTF']  v. 
EPA.  705  F.2d  506  (DC  Cir  198,i|  On 
issues  related  to  the  health  effei  ts  of 
gasoline  lead,  the  Court  in  the  l.itter 
case  concluded 

In  summary    ihc  dcmunstrHU'd  i  or.nci  lion 
between  gas(il;ne  lead  and  tilood  lend,  the 
demonstrated  hfdlth  effeit.s  from  levels  of  M) 
)ig/dl  or  above,  and  the  snjnificant  risk  of 
adverse  health  effei  ts  frorn  t)i(iod  lead  levels 
as  low  as  lO-l.S  ^«,  dl  wiiuid  risli'v  Kl'-\  in 
banning  lead  from  gasoline  entirely 
705  F.2d  at  531, 

In  deciding  whi'ther  to  restrict  fuel 
additives  such  as  lead  under  section 
211(c)(1)(A).  the  Administrator  is 
required  by  section  211[c)(2)(A|  to 
"consider"  all  relevant  scientific  and 
medical  evidence  availabile  to  him  The 
Agency  has  considered  all  such 
information  in  preparing  this 
supfilemental  notice,  as  described  in 
Part  III  of  this  notice 

Similarly   before  restruting  an 
adiiitive  under  section  211[c:|(l)(B) — to 
prevent  damage  to  emission  control 
systems — the  Administrator  is  required 
by  section  211(c)(21(B|  to  consider 
available  scientific  and  economic  data. 
including  a  cost-benefit  analysis 
comparing  emission  control  devices  that 
are  (or  will  be)  in  general  use  that 
require  such  protection  to  those  that  do 
not.  The  Agency  has  considered  these 
data  in  a  supplement  to  the  preliminary 
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regulatory  impact  analysis  (RIA)  that 
has  been  placed  in  the  rulemaking 
docket  (see  Part  VI.A  of  this  notice). 
Since  EPA  has  determined  that  there  are 
not  (and  will  not  be  in  the  foreseeable 
future)  any  emission  control  devices  in 
general  use  for  gasoline-powered 
vehicles  that  do  not  require  protection 
from  lead  contamination,  the  cost- 
benefit  analysis  called  for  in  section 
211(c)(2)(B)  cannot  be  performed. 

In  addition,  if  requested  by  a 
manufacturer  of  motor  vehicles,  engines, 
fuels  or  fuel  additives,  the  Administrator 
must  hold  a  public  hearing  on  the 
regulations  proposed  under  section 
211(c)(1)(B),  and  publish  his  findings 
with  respect  to  the  issues  he  is  required 
to  consider  under  this  provision  at  the 
time  of  promulgation  of  final  regulations. 
As  indicated  above,  EPA  will  hold  a 
public  hearing  on  the  proposed 
regulations,  and  findings  on  the  required 
issues  will  be  made  at  the  time  of  final 
rulemaking. 

Finally,  before  prohibiting  use  of  any 
fuel  additive  altogether,  the 
Administrator  is  required  by  section 
211(c)(2)(C)  to  find  that  such  a 
prohibition  will  not  result  in  the  use  of 
other  fuel  additives  that  will  endger  the 
public  health  or  welfare  to  the  same  or 
greater  degree  than  the  additive  being 
prohibited.  EPA  has  evaluated  this  issue 
in  Part  V.E.  of  this  notice. 

Comments  by  interested  parties  on  the 
findings  that  must  be  made  and  on  the 
information  that  must  be  considered 
under  these  provisions  are  requested. 

III.  Information  on  Possible  Ban  of  Lead 
in  Gasoline 

-4.  Information  Discussed  in  8/2/84 
NPRM 

The  August  2, 1984,  NPRM  contains  a 
detailed  description  of  the  information 
on  which  the  regulatory  actions 
proposed  in  that  notice  were  based.  49 
FR  31034-8.  This  information  was  of 
three  general  types:  (1)  Information  from 
EPA's  1982  motor  vehicle  tampering 
survey  indicating  that  the  practice  of 
using  leaded  gasoline  in  vehicles 
designed  to  use  only  unleaded  gasoline 
("misfueling"  or  "fuel  switching")  is  a 
widespread  and  persistent  problem 
nationwide;  (2)  information  from  reports 
submitted  to  ElPA  by  refiners  and 
importers  indicating  that  gasoline  lead 
usage  is  higher  than  was  predicted  by 
the  Agency  at  the  time  of  its  1982 
promulgation  of  revised  gasoline  lead 
regulations;  (3)  information  from  a 
variety  of  sources  concerning  the 
adverse  health  effects  of  lead  in  general 
and  gasoline  lead  in  particular. 

In  addition,  there  are  three  types  of 
information  developed  or  brought  to  the 


attention  of  the  Agency  since  the 
publication  of  the  NPRM  that  merit 
additional  review  and  comment,  and 
these  are  described  below. 

B.  Newly  Developed  Information 

1.  Blood  Lead/Blood  Pressure 
Relationship.  Staff  members  from  the 
Centers  for  Disease  Control  (CDC),  EP.A, 
and  the  University  of  Michigan  recently 
completed  a  paper  concerning  the 
relationship  between  blood  lead  and 
blood  pressure  for  adults,  based  on  an 
analysis  of  data  obtained  in  the  Second 
National  Health  and  Nutrition 
Evaluation  Survey  (NHANES  II).  This 
paper  (Pirkle  et  al.  1985)  has  been 
published  in  the  February  1985  issue  of 
the  American  Journal  of  Epidemiology, 
which  was  issued  on  January  16, 1985.  A 
summary  of  its  conclusions  was  placed 
in  the  rulemaking  docket  on  September 
7. 1984  (Document  No.  IV-A-14]. 

The  authors  found  that  blood  lead 
levels  were  a  statistically  significant 
predictor  of  blood  pressure  in  adult 
males.  This  relationship  held  not  only 
when  blood  lead  was  evaluated  in  a 
regression  with  all  known  factors 
previously  established  as  correlated 
with  blood  pressure,  but  also  when 
tested  against  89  additional  variables 
representing  linear  and  non-linear 
functions  of  every  dietary  and  serologic 
variable  on  the  NHANES  II  survey.  * 
Family  history  of  hypertension, 
recreational  exercise,  work-related 
exercise,  blood  pressure  medication, 
and  recent  weight  loss  were  also 
considered,  but  did  not  affect  the  size  or 
strength  of  the  relationship.  Included  in 
the  analysis  were  variables  that,  while 
not  significant  at  the  5%  level  of 
significance  (p-value),  were  significant 
at  the  15%  level,  and  every  possible 
combination  of  such  variables  was 
considered.  All  such  combinations  (255) 
were  added  to  the  variables  that  were 
statistically  significant  and  a  regression 
was  performed  on  each  one.  The  range 
of  variation  of  the  coefficient  of  the  log 
of  blood  lead  varied  by  only  ±10%  from 
the  value  obtained  when  only  significant 
variables  were  included,  and  the  highest 
p-value  for  lead  was  still  less  than  .01. 
Age  and  age-squared  were  also  forced 
into  the  regressions,  although  in  the  age 
group  analyzed  (40-59  year-old  men) 
blood  pressure  is  independent  of  age. 
Since  blood  lead  levels  correlated  with 
age,  this  approach  reduced  both  the 


'  Another  recently  published  study  (Harlan  el  al 
1985)  analyzed  NHA.NES  U  data  and  found  blood 
lead  related  to  blood  pressure  for  males  aged  12-74 
(both  white  and  black),  after  controlling  for  age. 
age-squared,  body  mass  index,  rare,  alcohol 
consumption,  socio-economic  factors,  and  all 
nutritional  variables  suspected  of  being  involved  in 
blood  pressure. 


coefficient  and  significance  level  of  lead. 
Although  these  parameters  were 
reduced,  they  were  still  highly 
significant  at  p<.008  and  p<.003  for 
diastolic  and  systolic  blood  pressure, 
respectively.  Following  are  two  tables 
showing  the  regression  coefficients 
obtained  in  this  analysis.  (Chapter  V  of 
the  final  regulatory  impact  analysis 
(RIA)  that  accompanies  the  notice  of 
final  rulemaking  (NFRM)  on  lead 
phasedown  published  today  contains 
regression  tables  with  additional 
variables.) 

Table  1.— Regression  of  Diastoiic  Blood 
Pressure  in  40-  to  59-Year-Olo  White 
Males 


Coefl^ 

cieni 


T- 
Siatit- 

tic 


Piooa- 
txiity 


Age  „ 

Age »        _. 

Bo()y  Mass  Index... 

Log  (t>lood  lead) 

DioUry  Potaesmm _ 

Momoglotxn  _, 

Albumin         .„ 

Log  (dietary  y^amin  C).. 


0.2766 
-0.0014 
1  131 
3.954 
-0.001S 
1.S48 
3.587 
1J38 


0  17 
010 
855 

285 
4  92 
390 
2.50 
4.65 


08636 
0  9321 

00001 
00080 
0  0001 
00005 
0  0179 
0  0001 


Table  2.— Regression  of  Systolk;  Blood 
Pressure  in  40-  TO  59-Year  Old  White 
Males 
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Age '  
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Log  {blood  lead) 
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Log  Idieiary  nboflavin) .... 
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1311 

-00008 

1.736 

8.436 

7.068 

^411 

-S.509 

3992 

-  3  472 


0  5^20 
0  7706 
0  0001 
0  0028 
0  0178 
00006 
0'X)4 
0  0183 


0  5T 
030 
942 
3-24 

2.50 
3.B4 
3  07 
2  49 
2.47  i  0.0184 


The  paper  by  Pirkle  et  al.  (1985)  cites 
several  other  studies  that  have 
suggested  a  relationship  between  blood 
pressure  and  blood  lead  levels  in 
humans  (Beevers  et  al.  1976;  Kromhout 
and  Couland  1984:  Batuman  et  al.  1983). 
In  addition,  experiments  on  rats  are 
cited  that  confirm  that  moderate  doses 
of  lead  can  increase  blood  pressure  and 
that  the  effect  is  restricted  to  males 
(Victery  et  al.  1982;  Perry  el  al.  1979). 
The  rat  experiments  also  suggest  a 
pathway:  lead  interfering  with  nerve 
signals  to  the  muscles  around  the 
arteries  that  control  blood  pressure 
(Webb  et  al.  1981).* 


'  In  dddition  to  the  studies  ciltd  in  the  paptT. 
othiT  published  studies  examining  whether  there 
exists  a  significant  relationship  between  blood  lead 
and  blood  pressure  include:  Morgan  1976;  Richel  et 
al.  1966;  Uingwell-Fordyce  and  Lane  1963,  Moreau  et 
al  1982:  Ramirez-Cervantes  el  al  1978;  Fouts  and 
Pagp  1942;  and  Pocock  et  al.  1984  Other  animal 
studies  include.  Pern,'  and  Kerlanger  1979:  and  Kopp 
1980. 
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The  paper  by  Pirkle  el  al  (1985) 
further  states  that  the  above  data 
suggest  that  the  relationship  between 
blood  lead  and  blood  pressure  is  causa! 
Moreover,  specific  analysis  by  the 
authors  to  determine  whether  thern  is  d 
lower  threshold  below  which  lead  has 
no  effect  on  blood  pressure  showed  that 
the  data  was  best  fit  with  a  blood  lead 
threshold  of  zero 

The  paper  also  examines  the  public 
health  implications  of  this  relationship 
using  several  established  correUitions 
between  blood  pressure  and  the  risk  of 
heart  attacks,  strokes,  and  deaths,  b.i.std 
upon  long-term  cardiovascular 
epidemiological  studies^The  principal 
study  used  by  the  authors,  which  was 
important  in  establishing  cholesterol  as 
a  major  factor  in  the  risk  of  heart 
disease,  was  the  Framingham  Study. 
specifically  Section  28  (VlcGee  1973).  30 
(Shurtleff  1974).  and  31  (M.iCiee  and 
Gordon  1976).  Extensive  analyses  of 
data  have  indicated  the  probabilities  of 
such  coronary  events  as  a  function  of 
several  variables,  including  blood 
pressure.  In  the  1970's.  the  National 
Institutes  of  Health  funded  the  Pooling 
Project,  which  combined  the 
Framingham  data  with  data  from  five 
other  long-term  studies  to  improve  the 
accuracy  of  the  risk  coefficients  The 
Pooling  Project  analyzed  the  occurrence 
of  serious  heart  attacks  (myocardial 
infarctions)  in  while  men  who  entered 
the  study  at  ages  4()-59  and  who  were 
followed  for  at  least  10  years  The  stroke 
regressions  in  the  Pirkle  et  al  paper 
also  based  on  a  10-year  follow-up.  were 
taken  from  the  Framingham  study,  as 
were  the  estimates  of  deaths  In  order  to 
predict  health  outcomes,  the  paper  also 
restricted  its  blood  pressure  regressions 
to  data  on  while  men  aged  4(V-59. 

The  regression  of  the  relationship 
between  blood  lead  and  blood  pressure 
was  used  by  one  of  the  aulhtjrs  of  the 
Pirkle  et  al.  (1985)  paper  to  predict 
changes  in  blood  pressure  that  would 
occur  as  the  result  of  the  regulations 
proposed  by  EPA  on  August  2.  1984.  to 
lower  the  gasoline  lead  content  standard 
to  0.10  gplg.  The  Frammghcim  and 
Pooling  Pro|ect  coefficients  of  the  risks 
of  heart  attacks,  strokes,  and  deaths  as 
a  function  of  blood  pressure  were  used 
by  the  author  to  predict  the  health 
outcomes.  The  Septcmtier  7   u)8-l. 
memorandum  referred  to  above  contains 
estimates  of  such  health  outcomes, 
specifically  the  reductions  in  the  number 
of  heart  attacks  (myocardial 
infarctions),  strokes,  and  deaths  of 
white  males  aged  40-59  predicted  to 
result  from  promulgation  of  a  0  10  gplg 
standard.  The  memorandum  also 
estimates  the  reductions  in  the  number 


of  cases  of  hypertension  (high  blood 
pressure)  in  all  makes  aged  40-59 
predicted  to  result  from  promulgation  of 
such  a  standard   In  addition,  the 
memorandum  presents  estimates  of  the 
monetized  benefits  of  avoiding  these 
heart  attacks,  strokes,  cietiths,  and  cases 
of  hypertension 

EPA  has  completed  a  preliminary 
review  of  the  blood  lead   blood  pressure 
paper  described  above  through  the 
convening  of  both  EPA  and  non-EPA 
experts  in  biostatistics.  epidemiology, 
and  cardiovascular  disease  to  critique 
statistical  and  other  aspects  of  the 
health  effects  analyses  contained  in  the 
paper  Reviewers  received  a  detailed 
briefing  by  the  authors  concerning  their 
analyses  and  examined  the  manuscript 
submitted  for  publication  Written 
comments  were  submitted  by  each  of 
the  reviewers,  and  copies  of  these 
comments  have  been  placed  in  the 
rulemaking  document.  In  general,  the 
reviewers  viewed  the  reported  analyses 
and  fmilings  favorably  Som.e  indicated 
that  independent  study  results  from 
other  investigations  currently  in 
preparation  for  publication  also  find 
significant  associations  between  blood 
lead  levels  and  increased  blood 
pressure. 

2.  1983  Tampennfi  Survey.  In  August 
1984  (after  the  .NPRM  was  issued),  EP.A 
published  the  results  of  its  1983 
tampering  sur\ey  (These  results  have 
been  placed  m  the  rulemaking  docket  — 
see  Document  No.  IV-A-26.)  As  part  of 
the  survey,  vehicles  were  inspected  for 
three  indicators  of  fuel  switching:  (1) 
The  removal  of  the  vehicle's  filler  inlet 
restrictor:  (2)  the  presence  of  leaded 
gasoline  in  the  tank,  and  (3)  the 
detection  of  lead  deposits  on  the  tailpipe 
by  a  lead  sensitive  '  Plumbtesmo  '  test 
paper.  EPA  considers  a  vehicle  to  be 
misfueled  if  any  of  these  indicators  is 
observed. 

The  survey  was  conducted  in  six 
urban  areas,  two  of  which  had  vehicle 
emission  inspection/maintenance  (l/M) 
programs  (Denver.  Colorado  and 
Phoenix.  Arizona)  at  the  time  of  the 
survey,  and  three  of  w  hich  did  not 
(Houston.  Texas.  Cook  County 
(Chicago).  Illinois,  and  Sedgwick  County 
(Wichita).  Kansas).  The  sixth  areay(Los 
Angeles.  California)  did  not  begin  a  full 
I/M  program  until  March  1984.  t)ut  had  a 
change-of-ownership  l/M  program  for 
several  years.  Because  of  this  history 
and  the  unique  California  motor  vehicle 
emission  control  program.  Los  .Angeles 
was  not  considered  as  either  an  I/M  or 
non-I/M  area,  but  data  from  this  area 
were  included  in  the  calculation  of 
overall  fuel  switching  and  tampering 
rates.  The  fuel  switching  rates  found  by 


the  1983  survey  were  12  v  in  the  non-I/M 
areas,  17%  in  the  I/M  areas.  5^  in  Los 
Angeles,  and  14  V  (on  a  non-weighted 
basis)  for  all  areas  (all  percentages  were 
rouniied  to  the  nearest  whole  number). 
Adjusting  the  fuel  switching  rates  to 
account  for  the  relative  percentages  of 
vehicles  in  l/M  and  non-l/M  areas 
results  in  an  estimated  national  fuel 
switi  hing  rate  of  16%  of  unle.ided- 
designed  vehicles. 

The  1983  tampering  survey  indicates 
that  fuel  switching  continues  to  be 
widespread  and  persistent,  despite 
Agency  efforts  to  t:ombat  this  problem 
through  vigorous  enforcement  of  current 
regulations,  the  allowance  of  state 
implementation  plan  credits  for  state/ 
local  anti-misfueling  programs,  and  a 
widespread  multi-media  public 
information  compaign.  In  f.ict,  the  1983 
survey  indicates  a  higher  misfuehng  rate 
than  the  13  5V  rate  found  in  the  1482 
survey.  The  misfuehng  rate  in  the  two  1/ 
M  areas  surveyed  in  1983  was  about 
double  that  found  in  the  five  I/M  areas 
surveyed  in  1982  (12'^.  v,  6.2  '  ).  and  the 
gap  between  the  1  M  and  non  1  .M  rates 
was  significantly  less  in  1983  th.m  in 
1982  (5%  V.  8.9'V).  Although  onl>  two  l/M 
areas  were  surveved  in  1983.  this  data 
tends  to  indicate  that  I'M  programs  are 
not  a  full  solution  to  the  niisfueling 
problem. 

3.  Experience  of  In-Use  En\;inrs  with 
Unleaded  Gasoline.  The  August  2.  1984. 
NPRM  analyzes  information  avail.ible  to 
the  Agency  at  that  time  on  the  amount 
of  lead  needed  to  protect  certain  engines 
from  valve-seat  recession.  49  FR  31039. 
Relying  primarily  on  three  laboratory 
studies  conducted  between  1969  and 
1971,  EPA  proposed  a  0  10  gplg  standard 
on  the  basis  that  such  a  standard  would 
provide  the  minimum  amount  of  lead 
needed  to  protect  against  this  problem 

Siibsecjuently,  several  large-scale 
sources  of  data  on  the  comparative 
effects  of  leaded  and  unleaded  gasoline 
have  been  brought  to  the  attention  of  the 
Agency.  While  most  of  the  data 
previously  reviewed  by  the  .Agency 
were  limited  to  light-duty  passenger 
cars,  one  study  conducted  by  the  I'S. 
Army  included  a  wide  variety  of  hghl- 
duty  and  heavy-duty  vehicles  and  other 
equipment.  In  addition,  recent  data  on 
valve  and  valve-seat  repair  records  for 
heavy-duty  trucks  using  unleaded 
gasoline  were  provided  ti\  the  l'  S, 
Postal  Service,  Each  of  these  studies  is 
discussed  below.  Taken  together,  these 
data  indicate  that  valve-seat  recession 
in  actual  service  may  not  be  as  much  of 
a  protjlem  as  the  results  of  certain 
laboratory  studies  would  indicate.  The 
Army  and  Post  Office  information  was 
mentioned  during  the  hearing  held  on 
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the  NPRM  on  August  30  and  31, 1984. 
and  was  submitted  to  the  docket  prior  to 
the  close  of  the  comment  period  on  the 
NPRM. 

In  the  middle  and  late  1960's,  Ethyl 
Corporation  carried  out  an  extensive 
five-year  study  of  leaded  versus 
unleaded  gasoline  use  (Wintringham  et 
al.  1972).  This  study  included  64 
matched  pairs  of  vehicles  owned  and 
driven  by  Ethyl  Corporation  employees. 
One  vehicle  in  each  pair  used  leaded 
gasoline,  the  other  used  imleaded 
exclusively.  The  cars  averaged  more 
than  15,000  miles  per  year  (an  average  of 
78.749  miles  per  car  during  the  five  years 
for  the  unleaded  group).  At  that  time, 
speed  limits  on  the  interstate  highway 
system  were  65  or  70  miles  per  hour. 
Despite  these  factors,  only  four 
unleaded  vehicles  (six  percent)  required 
cylinder-head  replacements  due  to 
valve-seat  recession  (one  vehicle 
required  two  replacements).  One  vehicle 
in  the  leaded  group  also  required  a  new 
cylinder  head  during  the  same  period. 
On  the  other  hand,  the  absence  of  lead 
showed  a  beneficial  effect  in  reducing 
the  amount  of  valve-related 
maintenance — only  six  vehicles  in  the 
unleaded  group  required  valve  jobs, 
compared  with  sixteen  vehicles  using 
leaded  gasoline. 

Three  other  studies  on  automobiles 
carried  out  at  about  the  same  time  gave 
similar  results.  Gray  and  Azhari  (1972) 
reported  the  results  of  a  small  fleet  test 
and  a  panel  survey,  neither  of  which 
indicated  any  particular  problems  with 
valve-seat  recession.  Overall,  engine 
repair  costs  for  the  unleaded  group  were 
lower  than  for  the  leaded  group,  exactly 
the  opposite  of  what  would  have  been 
expected  if  valve-seat  recession  were 
widespread.  However,  no  details  of 
repair  records  were  provided,  so  the 
data  must  be  interpreted  cautiously. 
Crouse  and  others  (1971)  provided  data 
on  four  cars  used  in  a  comparison  of 
leaded  and  unleaded  gasoline  effects  on 
lubricants.  The  cars  were  operated  on  a 
more  or  less  normal  schedule,  involving 
home-to-work  driving  on  weekdays  and 
turnpike  driving  on  weekends.  Three 
cars  completed  50.000  miles  successfully 
on  this  schedule;  the  fourth  suffered 
from  valve-seat  recession  and  had  to  be 
dropped  from  the  test  after  34,000  miles. 
All  of  these  cars  operated  exclusively  on 
unleaded  gasoline.  The  researchers 
found  that  preconditioning  on  leaded 
gasoline  at  least  doubled  the  mileage 
obtained  in  another  test  fleet  (operated 
in  very  severe  patrol  service)  before 
valve  recession  became  a  problem. 
Schwochert  (1969)  operated  an 
experimental  catalyst-equipped  car  for 
50.000  miles  on  unleaded  gasoline  in  the 


EMA  mileage  accumulation  cycle. 
Valve-seat  recession  in  this  cycle  did 
not  exceed  0.02  inches,  which  is  not 
significant.  Subsequent  operation  in  a 
very  high-speed  cycle  (70  to  90  MPH) 
destroyed  the  valve  seats  in  less  than 
12.000  miles. 

All  of  the  tests  discussed  above  dealt 
with  light-duty  vehicles.  There  is  reason 
to  suspect  that  heavy-duty  vehicles, 
since  they  often  have  lower  power-to- 
weight  ratios  and  higher  RPM  at 
highway  speeds,  might  suffer  more 
severely  from  valve-seat  recession  with 
unleaded  gasoline.  These  concerns  are 
also  applicable  to  a  wide  range  of  farm, 
construction,  and  industrial  equipment, 
much  of  which  operates  at  higher 
average  power  ratings  and  RPM  than 
heavy-duty  vehicles.  It  is  very  relevant, 
therefore,  that  the  largest  and  most 
wide-ranging  fleet  test  available 
included  a  number  of  such  vehicles.  This 
was  conducted  by  the  U.S.  Army, 
involved  some  7,600  vehicles,  and  lasted 
for  three  years.  It  is  documented  in  a 
series  of  reports  by  the  Army  Fuels  and 
Lubricants  Research  Laboratory  (Moffit 
1972;  Russel  and  Tosh  1973;  Tosh  et  al. 
1975;  Tosh  1978).  A  copy  of  the  final 
report  on  this  testing  program  (Tosh 
1976)  was  placed  in  the  rulemaking 
docket  on  September  17, 1984. 

The  Army  tests  involved  the 
conversion  of  vehicles  at  six  posts 
entirely  to  unleaded  gasoline.  Four  of 
the  posts  were  in  the  study  for  three 
years;  two  more  were  added  for  the  final 
years.  A  total  of  2.800  light  and  heavy- 
duty  commercial  (i.e.,  civilian-type) 
vehicles  were  involved,  along  with  4073 
tactical  vehicles  (jeeps  and  off-road 
trucks)  and  682  combat  vehicles 
(armored  personnel  carriers  and  tank 
retrievers).  In  addtion,  numerous  items 
of  motorized  equipment  such  as 
generators,  pumps,  road-graders, 
tractors,  cranes,  rollers,  and 
compressors  were  included.  The  heavy- 
duty  civilian  vehicles  included  at  least 
244  heavy  trucks  and  truck-tractors, 
some  of  which  dated  from  the  1940's, 
and  75  buses.  Given  the  age  and  the 
broad  assortment  of  vehicles  involved,  it 
seems  likely  that  many  of  these  vehicles 
did  not  have  hardened  valve  seats  (one 
of  the  methods  used  to  reduce  valve- 
seat  recession).  This  was  certainly  true 
of  the  light-duty  cars  and  trucks 
included  in  the  test,  as  well  as  for  the 
jeeps.  However,  the  armored  personnel 
carriers  were  equipped  with  hard  valve- 
seat  inserts,  as  (presumably)  were  many 
of  the  tactical  trucks  and  the  later-model 
heavy-duty  commercial  vehicles.  Based 
on  the  year-by-year  reports  of  the 
individual  Army  bases,  the  average 
mileage  accumulation  for  civilian 


vehicles  was  over  10,000  miles  per  year 
per  vehicle  and  was  up  to  18,000  miles 
per  year  for  one  base  for  one  year. 

The  results  of  this  test  found  no 
untoward  maintenance  problems  that 
could  be  attributed  to  the  use  of 
unleaded  gasoline.  Overall,  an  engine 
failure  rate  of  0.5  percent  was 
experienced.  This  rate  was  stated  as 
being  comparable  to  the  Army's 
experience  with  leaded  gasoline.  Only 
three  cases  of  valve-seat  recession  were 
reported,  all  in  light-duty  vehicles. 

The  conclusions  of  the  Army  study 
were  as  follows: 

From  the  evaluation  results,  it  can  be 
concluded  that  commercial,  tactical  and 
combat  vehicles,  and  all  other  equipment 
used  in  this  program  can  operate 
satisfactorily  during  their  normal  day-to-day 
activities  without  any  fuel  economy  penalties 
and  with  no  apparent  increase  in  vehicle 
maintenance  or  operating  costs  so  long  as 
unleaded  gasoline  meeting  VV-C-00169A 
Federal  specification  is  used. 

(Tosh  1976,  at  p.  34  (emphasis  in 
original)).  The  Federal  specification 
cited  is  essentially  that  for  present-day 
commercial  unleaded  gasoline. 

Subsequent  to  this  test,  all  the  armed 
services  converted  completely  to 
unleaded  gasoline  wherever  it  was 
available.  No  special  vehicle 
maintenence  or  other  problems  were 
experienced  during  this  conversion, 
according  to  a  recent  communication 
with  Army  persoruiel. 

Data  provided  by  the  U.S.  Postal 
Service  indicate  very  similar  results  for 
trucks  in  medium-heavy  duty  service 
(this  is  the  typical  service  classification 
for  gasoline  heavy-duty  trucks).  The 
Postal  Service  has  operated  some  1,562 
1975-model  year  Ford  heavy-duty  trucks 
on  unleaded  gasoline  since  1980.  These 
trucks  were  originally  purchased  in  1975, 
and  travel  approximately  50,000  miles 
per  year  on  average.  By  1980,  most  of 
them  were  on  their  second  or  third 
engine  rebuild  or  replacement,  so  that 
there  were  a  wide  variety  of  engine 
Mileages — from  zero  to  about  100,000 
miles — represented  in  the  Heet.  So  far  as 
is  known,  all  of  the  new  and  rebuilt 
engines  in  the  fleet  used  hard  valve 
inserts. 

In  the  approximately  SVi  years  since 
switching  to  unleaded  gasoline,  the 
Postal  Service  has  recorded  69  instances 
of  valve  problems  (a  valve  failure  rate  of 
4.4  percent)  and  18  cases  of  valve  seat 
problems  (a  failure  rate  of  1.2  percent), 
while  operating  these  trucks  for  an 
average  mileage  of  approximately 
175.000  miles  each  on  unleaded  gasoline 
(this  would  normally  include  at  least 
one  full  engine  rebuild).  By  comparison. 
Ford  has  indicated  that  its  warranty 
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data  for  the  same  types  of  engines — 
presumably  run  pnmanly  on  leaded 
gasoline — showed  compdrable  vtiKt" 
and  cylinder-head  failure  rates  No 
separate  date  distinguishing  valve  seat 
failures  from  other  cylinder-head 
problems  were  available.  It  appears 
from  these  data,  however,  that  the  valve 
and  cylinder/head  (including  valve-seat) 
failure  rates  with  unleaded  gasoline  are 
not  significantly  different  from  those 
with  leaded  gasoline.  The  Postal  Service 
has  reportedly  experienced  no 
significant  mechanical  or  operating 
problems  as  a  result  of  using  unleaded 
gasoline  in  its  fleet 

rv.  Request  for  Additional  Comments 

The  Agency  is  today  requesting 
comments  on  the  additional  information 
about  health  effects,  misfueling.  and  the 
need  for  lead  in  engines,  as  discussed  in 
Part  III  of  this  notice.  The  information 
suggests  that:  (1 )  The  adverse  health 
consequences  of  gasolme  lead  usnyf 
may  be  significantly  greater  than 
previously  believed.  (2)  misfuelinH 
continues  to  be  a  senous  problem 
nationwide:  and  (3)  the  need  for  lead  as 
an  engine  valve  lubricant  may  not  be  as 
great  as  previously  believed.  Therefore. 
EPA  is  considering  a  range  of  options  on 
the  long-term  use  of  lead  in  gasoline, 
including  those  discussed  in  the  .'\ugust 
2,  1984.  NPRM,  as  well  as  a  total  ban  on 
such  a  use  of  lead,  perhaps  as  early  as 
January  1.  1988 

A  summary  of  public  comments  on  the 
August  2,  1984.  NPRM  has  been  placed 
in  the  rulemaking  docket  Responses  to 
comments  on  issues  related  to  today's 
final  rulemaking  are  contained  in 
another  document  in  the  docket. 
"Responses  to  Comments  on  the  August 
2, 1984.  Proposal  to  Amend  the  C^asoline 
Lead  Content  Regulations"  ("Responses 
to  Comments").  In  addition,  F.PA  is 
requesting  comments  on  the  following 
aspects  of  the  major  issues  discussed 
above,  raised  bv  commenters  on  the 
NPRM 

A.  Health  Efffcta 

At  the  time  of  the  August  2.  1984. 
NPRM.  health  information  available  to 
the  Agency  related  primarily  to  the 
adverse  effects  of  gasoline  le.id  on 
young  children  Based  on  that  dnta,  EP.A 
stated. 

jl|t  is  the  opiniiin  of  the  .Aj^cnr  \  ihtil  there 
IS  no  health-based  re.isnn  to  riintinup  the  use 
of  lead  in  gasolme,  as  this  i.s  the  most  readily 
controlled  and  most  ubiquitous  source  of  lead 
emissions  into  the  environment   A  prudent 
health  objective  is  the  rapid  reduction  and 
eventual  end  to  the  use  of  lead  in  ija.soime 

49  FR  31038  The  Agency  also  stated  that 
its  overall  goal  is  to  end  the  use  of  le.id 
as  a  gasoline  additive  in  order  to 


prevent  such  adverse  health  effects  and 
to  eliminate  the  misfuelms  problem,  and 
requested  public  romments  on  the  need 
for  this  goal.  49  FR  31(V41 

F.P.A  received  a  number  of  i:ii:;:iTients 
on  the  August  2.  1984  NPR.M  generally 
supporting  its  analysis  of  the  health 
effects  of  gasolme  lead  and  its  goal  of 
eventually  eliminating  the  use  of  lead  in 
gasoline  Commenters  in  support  of  this 
goal  included  medical  experts, 
environmental  and  health  groups,  state 
and  local  government  agencies,  refiners, 
and  others  Such  commenters  supported 
various  time  frames  for  eliminating  le.id 
from  gasoline,  ranging  from  immeduitclj 
to  the  1995  date  set  forth  in  the  NPRM 
Some  of  these  commenters  also  pointed 
out  additional  adverse  effects  of 
gasolme  lead,  including  those  related  to 
unborn  children  and  adults  of 
ch;ldhearing  years  Some  other 
commenters  (e.g..  flthyl  and  Dupont 
Corps  1  did  dispute  the  Agency's  health 
effects  analysis,  suggesting  that  there 
was  no  demonstrated  correlation 
between  lead  in  gasoline  and  adverse 
health  effects.  (For  details,  see  chapters 
II  and  VII  for  the  summary  of  public 
comments.)  The  Agency  specifically 
requests  comments  on  these  health 
issues  as  they  relate  to  a  total  ban  on 
leaded  gasoline  and  the  timing  of  such  a 
ban. 

B  Misfueling 

.Another  type  of  information 
developed  since  the  August  2.  1984, 
NPRM  IS  information  indicating  that 
misfueling  continues  to  be  a  serious 
problem  natKmwide.  as  discussed  in 
Part  III  B.2  of  this  notice  Several 
commenters  on  the  NPRM.  including  at 
least  two  state  agencies,  stated  that 
F.PA's  estimates  of  misfueling  may  be 
too  low  In  addition,  as  discussed  in  Part 
II. C  of  today's  notice  of  final  rulemaking 
(published  elsewhere  in  this  issue  of  the 
Federal  Register]  The  .\genry  is 
disturbed  by  the  number  of  comments 
on  the  .Auk'ust  2  1984,  NPRM  that 
predicted  that  leaded  gasoline  produced 
under  a  0  10  gplg  standard  might  still  be 
sold  at  a  lower  retail  price  than 
unleaded  gasoline,  or  which  stated  that 
the  uncertainties  of  the  market  place 
prevent  accurate  predictions  on  this 
subject  Since  the  relatively  low  price  of 
leaded  gasoline  is  a  maior  incentive  for 
misfueling.  absent  a  ban  on  the  use  of 
lead  in  gasolme  or  an  equally  effective 
solution,  the  practice  of  misfueling  might 
well  continue  at  significant  rates. 
Misfueling.  as  well  as  proper  use  of 
leaded  gasolme  contributes  to  levels  of 
lead  usage  whu:h  have  caused  the 
Agency  to  consider  a  total  ban  on 
leaded  gasoline.  The  Agency  solicits 
additional  comments  on  the  misfueling 


problem  and/or  other  solutions  to  this 
problem,  including  the  types  of 

marketing  restrictions  discussed  in  the 
August  2,  19H4.  .NPR.M.  49  FR  :)1()4()-1. 

C  Engine  Protection 

1  Lead  As  A  Valve-Seat  Protectant. 
The  August  2.  1984,  NPRM  stated  that 
F.PA  s  goal  of  ending  the  use  of  lead  in 
gasoline  should  be  accomplished  while 
protecting  engines  designed  strictly  for 
the  use  of  leaded  gasoline.  That  .NPRM 
solicited  comments  on  a  broad  range  of 
issues  related  to  a  ban.  including  the 
amount  of  lead  needed  as  a  valve 
lubricant  and  the  availaliility  of 
alternative  additives  for  this  purpose.  49 
FR  31041-2.  Several  commenters  argued 
that  the  proposed  short-term  0  10  gplg 
standard  would  provide  more  valve 
protection  'ban  is  probably  needed 
Some  commenters  suggested  that  the 
real  world  experience  of  leaded- 
designed  vehicles  running  on  unleaded 
gasoline  suggests  that  a  minimum 
amount  of  lead  is  not  needed  in 
gasoline.  One  commenter  also  pointed 
out  that  Amoco  has  sold  unlea'ded 
gasoline  for  years  with  no  apparent 
adverse  impact  on  vehicles  using  that 
fuel.  The  same  commenter  noted  that 
while  the  amount  of  damage  caused  by 
the  lack  of  lead  is  unsubstantiated,  the 
damage  that  lead  causes  to  such  engine 
components  as  valves  and  pistons  is 
known   .Another  commenter  pointed  to 
laboratory  studies  which  show  that  load 
and  speed,  not  gasoline  composition, 
cause  premature  valve  damage 

One  commenter  also  cited  the  Army 
and  Postal  Servic;e  studies  described  in 
Part  II1.C.3  of  this  notice  as  examples  of 
in-use  experiences  that  did  not  support 
the  theory  that  widespread  valve 
damage  would  result  from  the  use  of  no- 
lead  or  low-lead  gasoline.  These  studies 
are  the  most  extensive  muse 
experiments  known  to  EPA  that  involve 
the  use  of  unleaded  gasoline  in  vehicles 
designed  for  leaded  fuel.  These  two 
studies  are  also  of  particular  relevance 
because  they  included  heavy-duty 
vehicles,  the  engines  of  which  are 
generally  considered  to  be  more 
susceptible  to  valve  damage  because  of 
the  way  in  which  they  are  often 
operated  (high  speed  and  heavy  load) 
Along  with  certain  in-use  experiments 
with  light-duty  vehicles  that  are  also 
described  in  Part  III  C.3.  these  studies 
indicate  that  valve  damage  in  actual  use 
may  not  be  as  much  of  a  problem  as 
previously  believed 

On  the  other  hand,  the  elimination  of 
lead  from  gasoline  would  likely  result  in 
engine  benefits.  Use  of  unleaded 
gasoline  could  reduce  valve  problems 
due  to  deposit  buildup  and  overheating. 
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would  all  but  eliminate  engine  rusting, 
and  would  greatly  decrease  corrosive 
wear.  This  would  extend  engine  life  end 
reduce  repair  costs.  Reduced  oil 
thickening  as  the  result  of  the  use  of 
unleaded  gasoline,  combined  with  the 
reduced  corrosion  and  wear,  would 
allow  a  significant  extension  of  oil  drain 
periods.  Unleaded  gasoline  would 
extend  significantly  the  service  lives  of 
spark  plugs  and  exhaust  systems,  and 
would  nearly  eliminate  exhaust  system 
corrosion  in  warm  climates.  The 
economic  value  of  these  and  other 
benefits  of  a  ban  is  discussed  in  Part 
V.D.2  of  this  notice. 

2.  Other  Additives/Engine  Changes. 
Even  if  lead  is  not  needed  in  gasoline  to 
protect  most  engines,  valve-seat 
recession  might  still  be  a  problem  with 
some  groups  of  engines  that  are  used 
under  severe  operating  conditions  (high- 
power.  high-RPM).  For  these  engines, 
there  are  several  possible  approaches  to 
eliminating  this  problem,  including  the 
use  of  other  fuel  and  lubricating  oil 
additives.  Such  fuel  additives  include 
phosphorus,  manganese  (both  presently 
regulated  in  unleaded  gasoline),  and 
three  unidentified  compounds  tested  by 
Lubrizol  Corporation  in  the  early  1970*8. 
Oil  additives  that  could  have  a 
significant  effect  on  valve-seat  recession 
include  sulfate  ash,  zinc,  sodium,  and 
magnesium.  These  alternative  fuel  and 
oil  additives  are  discussed  in  Part  V.E  of 
this  notice.  There  are  also  engine 
modifications  that  could  be  made  to 
alleviate  valve  problems,  including 
pinning  valves  to  prevent  rotation, 
substitution  of  lower-force  valve 
springs,  and  changing  the  valve-seat 
angle.  See  Kent  and  Finnigan  (1971), 
Giles  and  Updike  (1971),  and  Fuchs 
(1971).  Some  problems  also  could  be 
addressed  by  the  use  of  a  special  grade 
of  off-highway  gasoline  or  by  supplying 
the  needed  additives  (including  lead)  in 
oil  or  in  fuel  supplements. 

The  Agency  will  continue  to  work 
with  manufacturers  and  consumers  to 
minimize  any  risk  of  valve-seat 
recession.  Besides  the  work  mentioned 
above,  another  possibility  is  simply  the 
sale  of  small  quantities  of  leaded 
gasoline  as  an  aftermarket  additive. 
Leaded  gasoline  sold  as  a  consumer 
additive  would  not  -equire  a  prior 
waiver  from  EPA,  unlike  fuels  or 
additives  sold  at  the  pump.  Such 
additives  could  be  used  by  consumers  to 
provide  engine  valve  lubrication. 

The  Agency  specifically  seeks 
information  and  comments  on  the 
feasibility  of  other  additives  and  engine 
changes  that  would  protect  valves. 


D.  Refinery  Capacity 

The  Agency  has  done  extensive 
analysis  on  refinery  capacity  (see  the 
supplement  to  the  preliminary  RIA  that 
accompanies  this  notice)  and  believes 
that  a  ban  effective  as  early  as  1988 
would  allow  refiners  adequate  time  to 
prepare  for  the  production  of  unleaded 
gasoline  only.  Refiners  would  have 
almost  three  years  from  the  date  of  this 
notice  to  plan  and  construct 
isomerization  units  and  any  other 
petroleum  processing  equipment  needed 
to  produce  unleaded  gasoline,  and  to 
obtain  any  environmental  permits 
needed  to  construct  and/or  operate  this 
equipment.  A  number  of  commenters  on 
the  August  2. 1984.  NPRM,  including 
several  refiners  and  petroleum 
marketers,  supported,  or  stated  that  they 
did  not  oppose,  a  ban  on  lead  in 
gasohne  at  an  earlier  date  than  the  1995 
date  discussed  in  that  NPRM.  Among 
the  several  commenters  whose 
comments  supported  an  effective  date  of 
1988  or  earlier  was  at  least  one  refiner 
which  stated  that  presently  available 
refinery  capacity  is  sufficient  to  produce 
adequate  amounts  of  unleaded  gasoline 
and  that  a  total  ban  on  the  production  of 
leaded  gasoline  could  be  implemented 
by  the  industry  within  90  days  of  a  final 
rule. 

The  Agency  requests  comments  on  the 
relevant  information  discussed  in  this 
notice  and  in  the  August  2. 1984.  NPRM, 
as  well  as  on  the  regulatory  implications 
of  such  information.  Comments  on  the 
feasibility  of  a  total  ban  on  the  use  of 
lead  in  gasoline  as  early  as  January  1, 
1988.'  are  specifically  requested. 
Comments  are  requested  on  how  much 
prior  notice  the  refining  industry  would 
need  before  a  ban  would  become 
effective.  Comments  are  also  requested 
on  the  availability  by  that  date  of 
alternative  additives  or  of  alternative 
methods  of  making  lead  additives 
avialable.  or  on  other  solutions  such  as 
engine  modifications,  should  it  appear 
that  some  engines  will  need  a  valve 
lubricant. 

V.  Impacts  of  Total  Ban  on  Lead  in 
Gasoline 

A.  Health  Impacts 

The  primary  health  impact  of  a  total 
ban  on  gasoline  lead  would  be  to  reduce 
human  exposure  to  environmental  lead, 
in  particular  the  exposure  of  the  group 
most  at  risk,  pre-school  and  unborn 
children.  In  the  notice  of  final 


rulemaking  published  elsewhere  today, 
EPA  quantified  the  health  benefits  of 
going  from  a  1.10  gplg  standard  to  a  0.10 
gplg  standard  in  1966.  A  total  ban  would 
result  in  additional  health  benefits  as 
the  result  of  going  from  a  0.10  gplg 
standard  to  a  no  lead  standard. 

EPA  has  quantified  the  health  impacts 
of  a  ban  in  terms  of  the  net  change  in 
the  number  of  incidences  of  children 
exceeding  various  blood  lead  levels  as 
the  result  of  going  from  a  0.10  gplg 
standard  to  a  ban.  EPA's  analytical 
methodology  is  fully  discussed  in 
chapters  II  and  IV  of  the  final  RIA  that 
accompanies  today's  final  rulemaking. 
Blood  lead  levels  above  30  micrograms 
per  deciliter  (^ig/dl)  have  been  of 
particular  concern  because  this  was  the 
elevated  blood  lead  level  established  by 
the  Centers  for  Disease  Control  (CDC)  in 
1978.  CDC  recently  announced  that  it  is 
redefining  "elevated  blood  lead  level"  to 
include  levels  of  25  fig/dl  and  higher 
(see  February  8, 1985,  issue  of  CDC's 
Morbidity  and  Mortality  Weekly 
Report).  Therefore,  EPA  has  also 
examined  the  impacts  of  a  ban  on 
reductions  in  blood  lead  from  above  to 
below  25  /ig/dl. 

A  no-lead  standard  effective  on 
January  1, 1988  would,  relative  to  a  0.10 
gplg  standard  in  1988.  result  in  2000 
fewer  incidences  of  children  exceeding  a 
blood  lead  level  of  30  jig/dl  and  7000 
fewer  incidences  exceeding  a  25  fig/dl 
level  in  1988.  The  impact  on  other  blood 
lead  levels  has  also  been  estimated. 
These  impacts  are  presented  in  Table  3. 

Table  3.— Number  of  Incidences  of  Chil- 
dren Whose  Blood  Lead  Goes  From 
Above  to  Below  the  Indicated  Blood 
LEAD  Level  ' 


Year 

1988 

198S 

1990 

1991 

1992 

30  fiQ/dl 

2.000 

7,000 

26.000 

83,000 

2.000 

7.000 

22.000 

72.000 

i 

1,000 

6,000 

19000 

65.000 

1.000 

6.000 

18.000 

58.000 

1,000 

25  )ig/dl  

5,000 

20Hfl/dl 

15  (ig/dl  

16000 
54.000 

'  If  auch  a  ban  were  promulgated,  the  applicable 
date  in  the  following  proposed  regulatoiY  provisions 
set  forth  in  the  August  2, 1984.  NPRM  would  be 
changed  from  "January  1. 1995"  to  "[anuarv  1.  1988": 
40  CFR  80.20(a)(l)(ii),  (a)(l)(iii).  (a)(3].  (c)(l)lii). 
lc)(l)(iii),  and  (c)(3). 


■  Tins  labte  assumes  ttai  undef  a  0  10  gplg  standard  ttwre 
will  be  an  80%  reooctron  m  tne  mislueting  rate  Trns  reduc- 
tion IS  based  on  tne  assumption  tnat  no  re<*x;tons  m 
mislueling  are  acnteved  unoef  a  0  50  gpig  standard,  but  tfiat 
mistuehng  declines  lineanv  trom  ttiai  le^el  to  a  no-lead  level 
Fof  a  tuftfief  discussion,  see  cnapier  vili  ot  tne  final  RiA  that 
accompanies  today  s  fmal  rulemaking. 

Based  on  the  analysis  of  the 
relationship  between  blood  lead  and 
blood  pressure  discussed  in  Part  III.B.l 
of  this  notice,  EPA  has  estimated  the 
reduction  in  case  of  hypertension  and 
other  cardiovascular  diseases  expected 
to  occur  as  the  result  of  a  total  ban  on 
lead  in  gasoline.  In  preparing  these 
estimates,  EPA  first  estimated  the 
distribution  of  blood  lead  levels  at 
various  gasoline  lead  levels.  Next,  using 
the  regression  coefficients  from  the 
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model  relatin«  blood  prpssure  to  hlood 
lead  levels,  the  number  of  casfis  nf 
hypertension  (le  ,  diastolic  blood 
pressure  of  90  millimeters  mi cury  or 
higher)  were  calculated  at  various 
gasoline  lead  levels.  L'sing  the  risk 
coefficients  frnm  the  Franunj^h.im  and 
Pooling  Project  studies,  the  number  of 
myocardial  infarrtions  (heart  att  icks). 
strokes,  and  deaths  were  cah  uhited   A 
full  discussion  of  this  anaivsis  is  found 
in  chapter  V  of  the  final  RIA  prepared 
for  today's  final  rulemakmi^  ar:tion. 
Table  4  lists  the  reductions  in  the 
number  of  cases  uf  eat  h  ht  -ilth  effect 
estimati  d  to  occur  as  the  resul*  nf  «nin« 
from  a  C  It)  j^plg  standard  to  a  tot.il  ban. 
assuming  such  a  ban  is  effective  in  1988 
Note  that  estimates  are  for  white  m.ales 
aged  40-59.  only  Thi.s  group  is  slightly 
more  than  half  f)f  all  males  nbove  4(1. 
In  addition  to  the  beneficial  health 
impacts  from  reducing  lead  emissions. 
excess  emissions  of  HC  CO.  and  NO, 
that  result  from  misfueling  vvHjuld  be 
reduced  to  the  extent  that  misfuelm>.;  is 
reduced  as  a  result  of  this  ac'ion  jsee 
Part  V.B.3  of  this  notice)  The  final  KIA 
accompanying  todays  final  rule 
contains  a  detailed  discussion  of  ihc 
adverse  health  impacts  estmiafd  to  he 
averted  through  such  a  reduction  iii  '.he 
emissions  of  these  ptjllutants. 

Table  4  — Reduc^'ons  in  Number  of 
Adverse  Aouct  health  Ef^ecfs  ' 


YM( 

Health  e(l49ci 

:«8 

196. 

1960 

1901 

1902 

123.427 

110.411 

96.906 

91.403 

86.061 

MyocMCM 

402           360         322 

296 

261 

Strokes 

84  '           75           67  I        62 

S8 

Deams 

387           346         3<0         286 

270 

'  This  lar^  is»jmf*<<  *f^a'  jfxtef  a      '     jl  . 
•nM  be  an  ao'o  roouciur  n  ffie  "vsii^tufx,   j.. 


'<<  xian)  ttwra 


B.  Other  F.r-irnnmental Impacts 

In  the  notice  of  Hnal  rulemaking 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  EPA  quantified  the 
environmental  benefits  uf  going  from  a 
1.10  gplg  standard  to  a  0.10  gplg 
standard  reductions  in  emissuons  of 
several  motor  vehicle  pollutants  lead. 
ethylene  dibromide.  hydrocarbons. 
carbon  monoxide,  and  nitrogen  oxides 

1.  Lead  A  total  ban  would  obviously 
reduce  motor  vehicle  lead  emissions  to 
zero.  As  discussed  in  the  August  2.  l'^>84. 
NPRM,  analysis  of  ambient  It  ad  levels 
in  the  past  has  indicated  a  close 
relationship  between  reducticms  in 
ambient  air  lead  concentrations  and 
gasoline  lead  use  reductions  in  areas 
where  lead  air  quality  is  impacted 
primarily  by  mobile  sources  49  FR 
31046.  The  no-lead  standard  would  also 
eliminate  any  residual  misfiielmg  This 


would  provide  additional  positive 
environmental  impact.  The  net  reduction 
in  lead  in  the  environment  from 
changing  the  0  10  gplg  standard  to  a  zero 
lead  standard  would  be  J24<)  tuns  in 
1988  if  there  is  no  misfueling  at  a  0.10 
gplg  standard,  and  2440  tons  in  1988  if 
20%  misfueling  occurred  at  the  0.10  gplg 
level. 

2.  Ethylene  Dibromide.  Emissions  of 
ethylene  dibromide  (EDB),  a  potential 
human  carcinogen,  would  also  be 
reduced  as  a  result  of  a  total  bi.n  on 
lead  Rasoline  F.DB  is  used  as  a  lead 
scavenger  in  leaded  grisolme  to  prevent 
<i  build-up  of  lead  depos.ts  in  engines 
,ind  exhaust  systems  Based  upon 
emission  factors  derived  by  Sigsby  et  al 
(1982).  19fi8  national  motor  vehicle 
tailpipe  emissions  of  EUB  under  a  lead 
ban.  relative  to  a  0  10  gplg  standard  in 
1988.  would  be  reduced  by  10.6  metric 
tons  (assuming  misfueling  is  reduced  by 
80":.  under  a  0  10  gplg  standard)  In 
addition,  FPA  has  calculated  that  motor 
vehicle  e\  apurHtivc  emissions  of  FUR 
would  be  redui  ed  by  2  5  metru.  tons  a.'id 
that  FUB  emissums  from  the  disiributum 
uf  leaded  gasoline  would  decrease  bv 
0.5  metric  tons  Total  emissions  of  FOB 
would  decrease  by  1)6  metric  tons  (not 
counting  tank  leakage  and  spillage). 
1  he.se  calculations  are  explained  in  the 
final  Rl.A  for  the  final  nilemaking. 

3  Other  Pollutants.  Reductions  in 
emissions  of  hydrficarbons  (HC). 
nitrogen  oxides  (NO,,  and  carbon 
monoxide  |(]0)  that  result  from  the  ban 
would  be  prim.arily  due  to  reductions  in 
misfueling  Misfueling  alters  the 
efficiency  of  the  catalytic  converter,  and 
can  result  in  total  deactivation  of  this 
pollutitTn  control  equipment  A  total  ban 
would  eliminate  all  misfueling.  and 
thereby  eliminate  excess  emissions  that 
would  otherwise  occur  frnm  misfueling 
under  a  0  10  gplg  stand. ird  The  final 
RL'\  that  accompanies  today's  final 
rulemaking  discusses  EPA's 
methodologj'  for  calculating  such 
avoided  emissions  In  making  estimates 
concerning  the  impact  of  a  total  ban.  the 
Agt^nt  y  has  assumed  that  the  0  10  gplg 
standard  promulgated  tod.iv  will  reduce 
misfueling  by  80  V  (compared  to  a  1  10 
gplg  standard),  and  that  a  total  lead  ban 
will  eliminate  the  remaining  misfueling 
Table  5  estimates  the  mt  emission 
reductions  that  would  be  achieved  in 
vjoing  from  a  (1  10  ijplg  standard  to  a  rny- 
lead  standard. 
Table  5  -  Reductions  in  Excess  Emissions 

(Thousands  o<  tons) 


Pomnnt 

1966 

1969 

1960 

1991 

1992 

CO 

MC.. 
NO. 

424 

61 
24 

426 
81 
26 

435 
62 
28 

451 
64 

29 

467 
66 
30 

C.  Economic  Impact 

The  Agency  is  considering  a  broad 
range  of  alternatives  for  the  elimination 
of  lead  from  gasoline  (including  no 
action  at  all),  and  has  considered  the 
economic  impact  of  these  options  EPA 
has  estimated  the  costs  and  benefits  of 
banning  all  lead  in  gasoline  starting  in 
1988.  These  estimates  ate  based  on  the 
same  methods  used  to  analyze  the 
economic  impacts  of  the  short-term  low 
lead  st.indards  being  promulgated  todav 
elsewhere  in  this  issue  of  the  Federal 
Register.  The  results  arc  summarized 
below,  and  further  details  may  be  found 
in  the  supplement  to  the  preliminary 
RIA  that  arcorr.panies  this  notice. 

1.  Ht'fjuery  Cams  of  a  Ban    The 
primary  cost  of  banning  lead  in  gasoline 
would  be  the  extra  refining  costs  needed 
to  repUtce  the  octane  provided  by  0.10 
gpU  of  lead  in  leaded  gasoline   FPA  has 
estim.ited  these  costs  using  the 
Department  of  Energy's  linear 
progr.iniming  model  of  the  refining 
iniiustrv   As  liescribed  in  the  August  2. 
I9H4  NPKM  (49  FR  31043)  and  in  the 
final  RI.A  that  accompanies  today's  final 
rulemaking,  this  model  has  been  used  by 
EPA  and  b>  DOE  to  estimate  the  costs 
of  various  regulations  affecting 
refineries.  The  model  finds  the  mix  of 
refinery  inputs  and  processing  that 
minimizes  the  cost  of  meeting  product 
demands  EPA  also  has  imposed  various 
constraints  on  the  model  to  ensure  that 
it  does  not  achieve  unrealistically  high 
degrees  of  optimization 

The  annual  costs  of  a  ban  dejinnd  in 
part  on  how  much  misfueling  is 
eliminated  by  the  0  10  gplg  standard  that 
will  apply  starting  on  [anuary  1,  U186. 
Table  fi  presents  cost  estimates  for  a 
ban  assuming  that  the  0.10  gplg  stanc^ard 
VN  ,11  eliminate  80  percent  of  the 
misfueling  that  would  occur  under  a  1  10 
gplg  standard  (and  that  a  ban  would 
eliminate  the  remaining  misfueling)  The 
supplfment  to  the  preliminary  RIA 
contains  cost  estimates  based  on 
alternative  assumptions  about 
misfueling.  These  estimates  cover  only 
-  the  incremental  costs  of  the  ban  relative 
to  the  0.10  gplg  rule  that  would 
o'hfrvvise  apply  in  those  years. 

In  reaching  a  final  decision  on 
whether  to  promulgate  a  ban.  EPA  also 
will  consider  the  cost  of  potential 
damage  to  engines  that  may  need  lead 
to  prevent  valve-seat  recession.  As 
discussed  elswhere  in  this  notice.  FiPA  is 
soliciting  comments  on  the  likelihood  of 
such  damage  under  normal  operating 
conditions  and  on  alternative  ways  of 
dealing  with  any  problem  areas. 

2.  Benefits  of  a  Ban  EPA  also  has 
estimated  the  value  of  the  benefits  th.il 
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would  result  from  banning  lead  in 
pasoline  in  1988.  These  benefits  fall  into 
four  categories;  (1)  Children's  health  and 
cognitive  effects  associated  with 
exposure  to  lead:  (2)  health  and  welfare 
efffcts  associated  with  excess  emissions 
from  vehicles  misfueled  with  leaded 
jiiisoline;  (3)  fuel  economy  and  vehicle 
m.iintenance  benefits;  and  (4)  blood- 
pressure-related  health  effects 
associated  with  lead.  In  calculating  the 
first  three  types  of  benefits,  the  same 
^u'thods  have  been  used  as  were  used 
to  estimate  the  impact  of  the  final  rule 
rstiiblishing  a  gasoline  lead  content 
stiindard  of  0.10  gplg.  For  a  summary  of 
these  methods,  see  the  notice  of  final 
rulemaking  published  elsewhere  in  this 
is.sue  of  the  Federal  Register.  Additional 
details  are  provided  in  the  final  RIA 
prepared  in  conjunction  with  that  notice. 

The  estimates  of  blood-pressure- 
related  health  benefits  are  based  on  the 
analysis  of  the  relationship  between 
blood  lead  and  blood  pressure  discussed 
in  Part  III.B.I  of  this  notice,  which 
showed  a  significant  relationship 
tietvveen  blood  lead  and  blood  pressure 
in  ridult  males.  This  analysis  has  been 
used  to  predict  the  effect  of  a  ban  on  the 
number  of  cases  of  hypertension  among 
men  aged  40  to  59  and  the  number  of 
myocardial  infarctions,  strokes,  and 
deaths  among  white  males  in  that  age 
range.  (The  analysis  was  restricted  to 
white  males  in  that  age  range  because 
the  most  reliable  estimates  of  the  impact 
of  blood  pressure  on  cardiovascular  risk 
are  based  on  large  epidemiological 
studies  that  included  few  nonwhites.) 

F.PA's  estimates  of  the  monetary 
benefits  associated  with  reduced  blood 
pressure  are  comprised  of  several 
components.  Based  on  estimates  of  the 
cost  of  medical  treatment  and  lost 
wages,  a  benefit  of  $220  was  used  per 
case  of  hypertension  avoided.  For 
myocradial  infarctions  and  strokes, 
benefits  were  based  on  lost  wages 
(excluding  fatal  heart  attacks  and 
strokes)  and  medical  expenses;  they 
totaled  $60,000  per  myocardial  infarction 
and  $44,000  per  stroke. 

{'lacing  a  monetary  value  on  the 
reductions  in  mortality  risks  (i.e.,  deaths 
from  myocardial  infarctions,  strokes, 
and  other  causes  related  to  blood 
pressure]  predicted  to  result  from  a  ban 
is  an  inherently  difficult  and  imprecise 
task.  Most  benefit-cost  analysts  agree 
that  the  appropriate  measure  to  use  is 
the  willingness  to  pay  of  individuals  to 
reduce  risks  to  themselves  and  their 
families,  but  there  is  little  agreement  as 
to  the  correct  empirical  measure.  Many 
studies  have  examined  this  issue,  based 
on  the  implicit  values  revealed  by 


individuals  in  accepting  tradeoffs 
between  job  risks  and  wages,  or  in  other 
choices  involving  dollars  and  risk.  A 
recent  survey  of  the  literature  for  EPA 
found  that  the  estimates  from  such 
studies  ranged  from  $400,000  to  $7 
million  per  statistical  life  saved.  In 
preparing  EPA's  benefit  estimates,  a 
value  from  the  lower  end  of  that  range, 
$1  million,  was  used.  Additional  details 
on  the  calculation  of  blood-pressure- 
related  health  benefits  are  contained  in 
the  final  RIA, 

EPA's  estimates  of  benefits  depend  on 
how  much  misfueling  is  eliminated 
under  a  0.10  gplg  standard.  The 
estimates  presented  in  Table  6  are 
based  on  the  assumption  that  the  0.10 
gplg  standard  will  eliminate  80  percent 
of  misfueling.  Estimates  based  on  other 
assumptions  are  presented  in  the 
supplement  to  the  preliminary  RIA. 

These  monetized  estimates  of  benefits 
are  incomplete.  Several  omissions 
deserve  particular  notice;  (1)  The  blood- 
pressure-related  estimates  cover  only 
males  aged  40-59  and,  for  myocardial 
infarctions,  strokes,  and  deaths,  only 
whites;  (2)  the  estimated  benefits  for 
both  children  and  adults  do  not  ascribe 
any  monetary  value  to  reduced  pain  and 
suffering  associated  with  disease;  (3)  no 
monetized  benefits  have  been  ascribed 
to  reductions  in  blood  levels  of  children 
who  remain  above  the  expected  CDC 
toxicity  level  of  25  ug/dl;  and  (4)  the 
direct  benefit  estimates  for  conventional 
pollutants  from  misfueled  vehicles  do 
not  include  any  benefits  for  reductions 
in  emissions  of  nitrogen  oxides  and 
carbon  monoxide.  Because  of  these 
limitations,  and  others,  it  is  likely  that 
the  beneHts  of  a  ban  have  been 
understated  substantially. 

Table  6.— Costs  and  Benefits  of  1988  Ban 

[MMtons  o<  1963  dollars] 


Category 


1966  1989  199C  1991  1992 


Cow 

Benefiti: 

Children's  health 

Conventional  poMulants 

Uamtan«ic«  and  fuel  econo- 

rny 

Blood-pressure-related 


Net  bertefits ' 


1141     99      Be 


20      20      17 

Se!     60      62 


89,     65      87 
442    395    354'  3271  309 


149 

131 

23 

23 

56 

56 

115 

98 

466    442    407    373    366 


'  Columns  may  not  add  due  to  rounding 


D.  Energy  Impact 

Because  many  of  the  alternatives  to 
lead  for  boosting  octane  require 
additional  processing  of  gasoline 
components,  a  total  ban  on  lead  in 


gasoline  would  result  in  increased  use  of 
energj'.  This  reflects  the  fact  that  energy 
is  expended  in  the  course  of  operating 
this  processing  equipment.  Compared  to 
energy  use  under  a  0.10  gplg  standard,  a 
ban  on  the  use  of  lead  in  gasoline  would 
increase  national  energy  use  by  the 
equivalent  of  approximately  9000 
barrels  per  day  of  crude  oil  in  1988,  less 
than  0.1%  of  current  crude  oil  usage  in 
the  United  Slates.  The  cost  of  the  use  of 
this  energy  is  included  in  EPA's  cost 
estimates  and,  compared  to  the  benefits 
that  would  result  from  such  a  ban,  this 
increase  is  not  considered  significant. 

E.  Impact  of  Use  of  Alternative 
Additives 

To  prohibit  the  use  of  fuel  additive 
under  section  211(c)  of  the  Act,  section 
211(c)(2)(C)  requires  the  Administrator 
to  find  that  such  a  prohibition  will  not 
cause  the  use  of  another  fuel  or  fuel 
additive  that  will  produce  emissions 
that  will  endanger  the  public  health  or 
welfare  to  the  same  or  greater  degree 
than  the  fuel  additive  to  be  banned. 
Accordingly,  the  Agency  has  cunsidered 
the  possibility  that  a  total  ban  on  the 
use  of  lead  in  gasoline  as  early  as  1988 
might  (in  the  absence  of  further 
regulatory  action)  cause  the  use  of  other 
additives  as  lubricating  agents  for 
valves  and/or  as  octane  enhancers. 

Under  a  total  ban  on  the  use  of  lead  in 
gasoline,  refiners  might  consider  use  of 
other  additives  to  serve  as  an  engine 
valve  lubricant  and/or  to  increase  the 
octane  of  gasoline.  Refiners  might 
consider  the  use  of  substances  such  as 
phosphorus,  sodium  or  MMT  for  the 
purpose  of  lubrication.  To  increase  the 
octane  of  gasoline,  refiners  might 
consider  the  increased  use  of  MMT  and/ 
or  alcohols.  The  Agency  believes  that 
some  or  all  of  these  substances  might  be 
considered  for  use  by  refiners,  but  at 
this  time  cannot  accurately  predict 
which  substances  might  be  so 
considered,  or  in  what  quantities.  The 
Agency  specifically  requests  comments 
on  these  issues,  and  will  make  a  finding 
under  section  211(c)(2)(C)  after 
considering  these  comments  if  a  ban  is 
promulgated. 

However,  the  Agency  has  broad 
authority  under  section  211  of  the  Act  to 
limit  the  use  of  additives  in  gasoline. 
Generally,  a  waiver  must  be  obtained 
under  section  211(0(4)  of  the  Act  for  the 
use  of  any  fuel  additive  in  unleaded 
gasoline  unless  it  is  "substantially 
similar"  to  an  additive  used  in  the 
certification  of  1975  or  later  model  year 
vehicles  under  section  206  of  the  Act,  42 
U.S.C.  7525.  EPA's  revised  interpretation 
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of  "substantially  similar"  was  published 
in  the  Federal  Register  un  July  28.  1981. 
at  48  FR  38582. 

Since  under  a  total  bdn  all  gasoline 
will  be  unleaded,  no  new  additive  can 
be  developed  and  used  before  first  goin^ 
through  the  section  211(fl  waiver 
process  unless  if  is  substantially  simiirir 
to  a  previously-approved  fuel.  Those 
fuel  or  fuel  additives  for  which  waivers 
have  already  been  granted  may  be 
restricted,  however,  since  any  attempt  \o 
increase  the  concentration  of  any  sui.h 
fuel  or  fuel  additive  generally  would  *j»' 
prohibited  without  a  new  waiver 
application  to  the  Agency 

In  addition,  the  Agency  has  authunty 
under  section  211(c)  of  the  Act  to  coiitrul 
or  prohibit  the  use  of  fuels  or  fuel 
additives,  as  discussed  in  Part  II  of  this 
notice,  if  those  fuels  or  additives  pose 
risks  to  the  public  health  or  to  emission 
control  devices.  Therefore,  the  Agent  v 
does  not  expect  that  a  ban  on  lead  in 
gasoline  would  cause  the  use  of  other 
fuels  or  fuel  additives  whose  emissions 
would  epdap'.^rr  the  public  health  or 
welfare  to  the  sa.iie  or  sjrfM'-'r  dfijri't' 
than  lead 

VI.  Additional  Information 

A.  Executsvt'  Order  12291 

Executive  Ordrr  \V.  (J  |  \12'A\  requires 
the  preparation  of  a  rcnula'ory  impni  t 
analysis  for  m  i|or  r'll.'s.  defined  \)\  the 
Order  as  those  likfl;.  to  result  in 

(1)  An  annual  adverse  effect  on  the 
economy  of  $l(X)  million  or  more: 

(2)  A  maior  increase  in  costs  or  prii  fs 
for  consumers,  individual  mdustrit  s 
Federal,  State,  or  local  governmfc.t 
agencies,  or  geographic  regions,  or 

(3)  Signifu  ant  adverse  effects  on 
competition,  employment,  investment. 
productivity,  innovation,  or  on  the 
ability  of  L'ni't  d  States  based 
enterprises  to  con'.pe'e  with  foreign- 
based  enterprises  in  do.Tu'stu.  or  export 
markets. 

ElPA  has  i!>'terni:ned  'hat  a  h,in  would 
meet  the  definition  of  a  md|or  rule  under 
E.O.  12291.  and  has  prepared  a 
supplement  to  the  preliminary 
regulatory  impact  analysis  (RIA) 
prepared  in  conjunction  with  the  August 
2.  1984.  NPRM.  The  supplement  includes 
information  on  a  ban  effective  January 
1,  1988.  Th.it  documen',  along  with  this 


supplemental  notice,  has  been  submitted 
to  the  Office  of  Management  and  Buiiget 
(OMB)  for  review  under  E.O.  12291    Any 
comments  from  OMB  and  any  F.P.A 
responses  to  such  comments  .ire 
available  for  putilic  in->pe(  Mon  at  the 
Central  Docket  Section.  I'  S 
F.nvironmental  F*rote(  trin  Agency.  West 
Tower  Lobby,  401  .M  Street.  SVV  . 
Washington,  D.C.  20460  (Docket  No   F..\- 
84-05)   A  copy  of  the  supplement  to  thf 
preliminary  RIA  has  also  been  pl.u.ed  in 
the  rulem.tiking  docket. 

U  Rt'^u/uiory  Flexibiiity  Act 

The  Regulatory  Flexibility  Act,  5 
U  S.C.  601-612,  requires  that  Federal 
agencies  examine  the  impacts  of  their 
regulations  on  small  entities.  Under  5 
U.S.C.  604(a).  whenever  an  agency  is 
required  to  putjlish  a  general  notice  of 
proposi'd  rulemaking,  it  must  prepare 
and  m.ike  availalile  for  public  comm"n! 
an  im'a.il  regi.iatorv  flexibility  analysis 
(RF.A)   Such  an  dr,  ilys.s  is  not  required 
if  the  head  of  an  a'^^eni  >  i:erlifi>'S  that  a 
rule  will  not  hav  e  a  signifu.ant  e(  oi'omic 
impact  on  a  substantial  number  of  small 
entities,  pursuant  to  5  I'  S  C  6()5(t))   F.PA 
has  prepared  a  supplement  to  the  initial 
RF.A  prepared  in  conpinction  with  the 
August  2.  1984,  .\PR.M  The  supplement 
includes  information  relevant  to  the 
regulatory  options  described  in  this 
notice,  and  a  copy  of  the  supplement  has 
been  placed  in  the  rulemaking  docket, 

C.  National  Academy  of  Sciences 
Recommendations 

Section  307(d)(3)  of  the  Clean  Air  Act. 
42  U,S,C.  7607(d)(3),  requires  that 
rulemaking  proceedings  under  section 
211  of  the  Act,  42  US  C.  7545,  take  into 
account  any  pertinent  findings, 
comments,  and  recommendations  by  the 
National  Academy  of  Sciences, 
Pertinent  findings  by  the  .\ational 
Academy  of  Sciences  are  contained  in 
the  1980  report,  "Lead  in  the  Human 
Environment."  prepared  by  the 
Committee  on  Lead  in  the  Human 
Fnvironment  of  the  National  Academy 
of  Sciences.  The  major 
recommendations  in  this  report 
pertinent  to  regulatory  controls  are  the 
following; 

(1)  "Efforts  to  control  exposure  to  lead 
should  proceed,  with  full 
acknowledgment  of  the  necessary 


imprecision  of  estim.ites  of  the  costs, 
risks,  and  benefits." 

(2)    Control  strategies  should  be 
ti.ised  on  coordinated,  integrated 
me.isures  to  reduce  exposures  from  .ill 
significant  sources  " 

(J)  "Improved  institutional 
mechanisms  should  be  developed  to 
pt'rmit  a  more  systematic,  consistent 
approach  to  the  management  of  lead 
hazards." 

|4)  "F'.xpanth'd  and  more  concerted 
efforts  should  be  made  to  identity 
children  at  risk  and  remove  sources  of 
lead  from  their  environments.  A  serious 
effort  should  also  be  made  to  reduce  the 
bai  kground'  level  of  exposure  of  the 
general  population  to  lead.  The  most 
important  elements  in  control  strategies 
include  population  screening,  lead  paint 
remov  il.  reduction  of  lead  emissions 
from  gasoline  combustion,  and  reduction 


o 


f  le.id  levels  in  foods." 


The  Agency  has  taken  these 
recommendations  into  account  in  the 
develcjpment  of  this  supplemental  notice 
<ind  believes  this  notice  is  fully 
consistent  with  them, 

D  Paperwork  Reduction  Act 

The  information  collection 
requirements  that  would  result  from  a 
ban  such  as  that  discussed  in  this  notice 
would  be  less  than  those  cleared 
previously  by  OMB  under  control 
numb'er  ZtXMMXHl   See  48  FR  13430 
(March  31.  1983).  Any  such  changes  to 
the  information  collection  requirements 
that  would  result  from  a  ban  will  be 
submitted  to  OMB  for  review  under  the 
Paperwork  Reduction  Act  of  1980,  44 
I  'S.C.  3.501  et  seq.  The  impact  of  a  total 
ban  on  lead  in  gasoline  effective  on 
January  1,  19{J8.  would  be  the 
elimination  of  most,  if  not  all,  reporting 
requiren^ents  after  [anuary  15,  1988, 

List  of  Subjects  in  40  CFR  Part  80 

Fuel  additives,  CJasoline.  .Motor 
vehicle  pollution.  Penalties,  Reporting 
and  recordkeeping  requirements, 

(Sees,  211  rtiui  3niid|  of  the  Clean  ,Air  ,-\ct.  as 
amended  (42  L'.S.C,  7545  and  7601i<i)| 

nated   March  3,  1985. 
Lt»e  M  Thomas. 

[FR  [)'<'    f)'v-T44J  Filed  3-6-H5,  8.45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Deferrals 

To  the  Congress  of  the  United  Stdtes 

In  accorddp.ce  with  the  Impoundnit'r^.! 
Control  Act  of  1974.  I  herewith  report  six 
new  deferrals  of  budget  authority  for 
1985  totaUng  $58,900,000  and  four 
revised  deferrals  now  totaling 
$110,566,481.  The  deferrals  affect  the 
Departments  of  Agriculture.  Health  ^r.A 
Human  Services.  Justice,  and  Labor 

The  details  of  these  deferrals  arp 
contained  in  the  attached  report. 
Ronald  Reagan. 

The  White  House 
March  1.  1485 
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SOMMMIY  OP  SPBCIAL  MESSAGBS 
rOR  ft  1985 

(i.n  t^'Oi'sands  of  dollars) 


DKPK8RAL  I 


D85-4A 
D85-5A 


D85-9A 


D85-60 


DSS-61 

D8S-34A 

D85-62 
D8S-63 


ITEM 

Department  of  Aqclcultute 

;>i.i  Conservation  Service 

Watersned  and  f.ood  prevention  operations.. 
P  • ;  r  e  3 1  Service 

T.nDer  sa^.'aje  sa.es 

Department    of    Health    and  auman  Services 

social    Secjri'/    ^dIll  i  n  i  3Cr  at -on 
^.^Bitation    on    a  Jjn.  n  i  st  r  at  i  .-e    expenses 

cons  t  r  jct  .  in     

Department   of   Justice 

;ttice    of    Jjstice    Pro^raKS 
J_iStice    assistance 

Department   of    Labor 

::nip.O'/went    and    yramni    Adit  i  n  i  3t  r  a  t  .  on 

Proqraa    adm.nistration 

State    jneropioynent    nsjrance    and 
,?mpiOyi»ent    service    operations 

..nemplO'/iBent    tr^st    fjnd 

Pension    Benefit    3ijacanty   Corporation 
Pension    Denefit    guaranty    f-ind 

Total,    deferrals 


BODGET 
AOTHORITT 


8,  36S 


13,  I"5 


'12 


U,C26 


162 
3, ''6"' 

;7,ooo 

119 


BMCISSIOWS 


169,466 


Seventh  special  message: 

New  1  teres 

Revisions  to  previous  special  messages. 
Effects  of  seventh  special  meBsage 


Amoants  from  previous  special  messages  that 
are  cnanqed  cy  this  message  (changes  noted 
above] 

SuDtotal,  rescissions  and  deferrals 


DKFKKBAL3 

58,900 
25,758 
84,658 


84,809 
169,466 


Amounts    from   previous    special    messages    that 

are    not    changed    by    this   message 1,805, Sij 


Total    amount   proposed    to  date    in   all 
special   messages 


1,805,913 


14,553,149 


14,722,615 
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DR^ERHAL    or    BITOGBT    AIJTBORITT 
R«pot'     ?,:4.ar.'     to   Section    1013     ^f    ?    - 


Dcfcrcal  Hoi  D9S-59 


9  J-144 


/kQKJJCY; 


§ac«au : 

3oi.l_Con3er  va*  1  jn    ^•r^-^*       __     „ 
ippfoptTitlon    tltTe    ai\3  aymtx>l : 

wa',er9~ed    and    r^o'xJ    p:«ver.t.on 


12X1072 

OHB     litintlflcatl-jn    coJe  : 


S     132,300,000 
SO, 946, 359 
Total   bu<J9«t«tf    c«»ourc««         233  ,  246, B59 


■•«   budqet   autboclty 

P  .  L  .        9  9-4''  3 
Otn«c    Bo35«t*fy    r«»ourc«« 


■ojnt    to   b«   d«r«rc*3: 
part   of    y«*c 

Rntlc*    y«ar 


a  ,  36S,Q00 


Gtant     ^tj^raai 


Yea 


Tyfx   of  account   or    Faivi: 
I         I    Annual 
I  I    Multlp.e-  ,ea.- 

IT"!    No-Year 


!Le<jal 'author  ity    !  i-i    add  i  dor,    to    sec. 

...3     :  

Ar.'.  :def  :c  lency    Act 

I  Ot.-.er 

fypa   of    t>u3.jot    author  ityi 


expiration   date)  


'_         Conrtac.     a^tn^r.ty 


Jjatltlcation:  T".ii      ?r^ra«     prjv:det      tji      cooperation     between     trie     Federal 

33var.-uier;t~a  ..i  S'ates  and  — .e  . :  pctical  s  j  txi  l  v.  s  .ons  m  laitalUnq  -ot»a  of 
i»prov«»«nt  to  redace  diaa^e  t '.  m  t.oodwater,  aedment,  and  eroaioni  for  ttie 
conservation,  deve.ojment,  jtiliiation,  and  diapoaal  of  wateti  and  for  tne 
-on.erva-.on  and  proper  utili.ation  of  land.  Tne  deterred  fjnda  were  provided 
rjr  tec-.r.ca.  and  financial  assistance  to  sponsors  of  projects  autnorlied 
"nder  P  _  Sift  in  can/in.)  out  «or«s  of  laprovement  to  protect,  develop  and 
j,^  '  .p  '~f  .and  and  water  resources  in  s»al.  wateraneds  .ander  JSCOOO 
acresi^  Tr.ese  ajsotints  are  deferred  until  Congress  nas  completed  action  on  a 
propoaal  to  t:ansrer  tne«  to  tne  Conservation  operations  account  ot  the  Soil 
Conservation    iorv.ce    to    De    jsed    to    aeet     increased    pay    costs. 
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Outlay  Effect   iin  tnousands  of  dollars)! 


1985  Outlay  Estiaate 

Without  WTtK 

Deferral  Deferral 


Outlay  Savings 


280,310 


277,810 


1985 
2,500 


1986 
3,800 


1987 
2,065 


1988 


1989 


1990 


1/   This  account  »aa  the  subject  of  a  deferral  in  1984  (D84-49)  .   It  is  alsp  the 

subject  of  a  rescission  propoaal  (R85-34) . 
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D85-4A 


Dafatcal  Mot   »D85-«A 


Report    ?-:r3j3r 


S -ipplenentar y   Report 
to    section    1314 ■ Cl     of    P. 


LC    Law    93-344 


This 
on   0 
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in  t 
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1  -,c  r 
^e  De 
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add  1 1 
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rt    jpcjates    Deferral    No.    085-4    transmitted    to   Congress 
1  ,     l=t81  . 

B«^..3    ay    S3    470,917    t^e    previous    deferral    of    $9,703,710 
p:::Lnt    of'^rlcalture's   Forest   Secvice  Timber    salvage 

junt,    resulting    m    a    total    deferral    of    S13,174,627 
13-a'     fjnds    can    De    deferred    Decaase    more    anobligated 
,.    'jvai'.acle     it     t-e    end    c:     1934    tnan    previously 
ed 


ORTBRJIAL  OF   BODOT   AOTHORITY 

Report    Pursuant    to  Section    1013  o£   P.L.    93-344 


a5kSC7:' 


Departaent  of  Agriculture ^^ 

Bac«Au: 
Forest  Service 


Xppcopiictlon  tltl«  «n<l  ayatX)!: 

Tiaber  salvage  sales    1/ 

12XS2Q4 


Hew  budgat  authority S    16,0SS,000 

(P.L.      94-5881     16   O.S.C.    472a(h)) 
Ottiac   budqatary  r««ource«  *    2lTT46,6  27 

Total  budqatary  raaoutcaa  *   38.001,627 


Aaount  to  b«  dalairad: 
Part  of  yaar 

gntlr*  yaar 


«    13,174,627 


Om    Identification   code: 

12-19:2-0-2-302 


Yes 


"jTi  NO 


Legal  authority  (in  addition  to  sec. 

1013):    

I  X  I   Antideficiency  Act 


Other 


Type  of  account  or  fun? 

I      Annual 

I      Multiple-year 

\~?r\    No-Year 


(expiration   date) 


Type  of   budget  authority! 

l~ir|      Appropriation 

I         I      Contract   authority 

I         1      Other 


expenditure  of  funds  for  sales  operations  in  subsequent  years. 
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gstlJated  ProqraB  Effect!   None 
Outlay  Effect:   Noie  | 
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This  account  was  the  subject  of  a  similar  deferral  in  1984  (D84-2) , 
Revised  fro«  previous  report. 
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Dafarial  Boi  *D85-5A 


S jppleraentar y    Report 
Report    pjtsjant    to   Section    10!.4iC)     of    Paslic    Law    93-344 


Tni3    report    updates   Deferral    No.    D85-5    transmitted    to   Congress 
on   October    I  ,     'i.984  . 

TMs    increases    Qy    322,062,759    tne    previous    deferral    of 
S5S,850,019    m    tne   Depar t.-nent    of   Agriculture's   Forest   Service 
Expenses,    brush    disposal    account,    resulting    m    a    total    deferral 

of  S7  7  ,9  12  ,  ""^a  .  The  additional  funds  can  be  deferred  because 
more  unosliiateJ  f^nds  were  avai^ao^e  at  tne  end  of  1984  tnan 
previiusl/    anticipated. 


DBnUtKAL  or  BODGBT  AOTHORITT 

Repott   Pursuant    to  Section   1013   of   P.L.    93-344 


XflKlJCYT 


Department  of  Agriculture 


Bureau: 
Forest  Service 


Appcopclatloo  title  and  syabol: 

Expenses,  brush  disposal    W 
12X5206  I 


OW  identification  code: 

12-9922-0-2-302 


Grant  prograaT" 


I  Yes 


Typ«  of   account  or    fundi 

I         I    Annual 

I I  Multiple-year 

inr"!    No-Year 


(expiration  date) 


New  budget  authority 9    41,822,000 

(P.L.      16   O.S.C.    490) 
Ottiac   budg«t«Ty  rasourc**  *   77,927,778 

Total  budqatary  r*aourc«a  « 119, 749, 778 


Aaount  to  ba  d«f« 
Part  of  yaar 

Bntlra  yaar 


«  77,912,778 


Lagal  authority  (in  addition  to  sec. 

1013) : 

I    X    I  Antidef iciency  Act 

I        I  Other 


Typa  of  budget  authorltyi 


I   Appropriation 
I  Contract  authority 
Other 


Justification: 


•Fees  are  paid  by  purchasers  of  National  Forest  tinber 


reflecting  the  estiaated  expenses  of  the  Forest  Service  for  disposing  of  brush 
and  other  debris  resulting  froa  tiaoer  cutting  operations.  Much  of  the  brush 
disposal  work  tor  which  fees  are  collected  cannot  be  done  in  the  sane  year 
because  harvesting  is  not  coapleted  or  due  to  seasonal  weather  conditions.  In 
addition,  extra  fire  protection  by  the  Forest  Service  Bay  be  required  for 
three  to  five  years  after  the  tiaber  harvest.  The  Forest  Service  plans  for  a 
stable  year-to-year  prograa  which  will  require  $41.8  ailllon  In  198S.  A 
contingency  reserve  has  been  established  for  future  expenses  under  the 
provisions  of  the  Antidef iciency  Act  (31  U.S.C.  1512). 

gatiaated  Prograa  gffect;   None 

Outlay  gffect:   None  1 
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This  account  was  the  subject  of  a  siailar  deferral  In  1984  (D84-3) , 

Revised  froa  previous  report. 
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D85-9A 


Datacial  loi   'D85-9A 


Report    ?.:s.,-.:    tj    Section    10:4.c       3f    P.dI;-    '.a-    =»3-314 


Cd5-9    transmitted    to 


Tnis    report    jpdates    Deferral    So. 
Congress    on   October    I,     L984 . 

Tni3    increases    by   $224, I9S    the    previous    deferral    of 
SIS    Ml    381.    in    the   Department    of    Health    and   Human  Services 
Social   Securit/   Administration   Limitation   on    administrative 
expenses    :  const r jct loni     account,    resulting    in    a    total 
deT-rca.    of    S  IS  ,  ■"  12  ,  076  .      The    additional    resources    can    te 
deterred    as    a    result    of    updated   Social   Security 
Adminiitration    and    General    Services   Administration 

ons    of    198S    oDliqations    for    headquarters    and    t  le.a 
-   jT    pro;ect3    and    oecause    more    unooligated    funds    were 
'-he%nd    of    i984    tnan    previously    anticipated. 


pr  o;e 

c  o  r.  '. '-  r  .:' 
a.-di.jL.e 


ocruutAL  or  ■ooget  aothoritt 

Report   Par»j«nt;    to  Section    1013   of   P.L.    93-344 


A(5sN?Yr" 


Departaent  of  Health  »nd  Huin«n  Svca 
Bureau! 

Social  Security  »d»lni»tcatlon 

Appropriation  title  and  syaboli 

Limitation  on  Ad»inl»tr at ive  Expanses 

iConatr jctioni 


-5X8704 
Olto  identification  code : 

7'j-830''-0-^-5''i    


He*  budqet  autbocity $ 

(P.L. ) 

Othat   builqataEy  caaourcaa  »4I.450,381 

Total  budqatary  caaourcaa  «41,450.3B1 


Aaount  to  ba  dafaccad: 
rart  of  yaar 

■Dtlia  yaar 


«15.712,076 


Laqal  authority  (in  addition  to  sec. 

1013)!         

X    I      Antideficlency  Act 


Grant    proqras:' 


Yea 


NO 


fypa   of    account   or    fund: 

i  I    Annual 

I    i  Hultiple-yeac 

|~r~;    Nt>-Kear 


(expiration  date) 


I. 


Other 


fypa  o{   budget   autborityt 

;  ~ir";      Appropriation 

I         I      Contract   authority 

i         I      Other , 


Juatlf Icstlont  -This  account  provides  funding  for  construction  and  renovation 
of  the  s"  ial  sacurity  Adainistration's  ,SSA>  '>"<>'»""^«"  ""f  ''•.V'..^^  =' 
buUdinqs  This  deferral  represents  tha  aaounts  provided  In  past  years  which 
SSA-lU  not  need  in  1985  to  csrry  out  its  currant  plana  in  thla  account.  The 
d".r  ed  ^unt  is  a  result  of  change,  to  prior  yaar  construction  plans, 
rivtiid  SSA  snd  Oenaral  Sarvlcas  Ad»inistrstion  obligation  ptojactlons,  and 
t*:  dT^f^inc.  bat-aen  asti-atad  and  sctual  1984  carryover  "•ou'ca..  This 
action  la  taken  pursuant  to  tha  Antidaf Iciancy  Act  (31  O.8.C.  1512). 


gattmatad  prograa  Bffact:   None 
Outlay  gffect!   None 


rnis  account  -as  the  saD:ect  ot  a  similar  deferral  in  1984  (D84-10A,. 
A  separate  Uaitation  in  this  sa>a  account  is  also  tha  subject  of  a 


A  sepa 

deferral  iDe5-44 


Revised  froa  previous  report. 


n 
a. 

£L 

X 
n 

re 


< 

p 

Z 

c 

,;^ 


en 
C 

a 
v; 


3: 


z 

c 

r.' 

n 

01 


2 

cn 


D«e«rcal   "oi    08S-6J 


Repor  t 


DSfRRKAL    or    BOtXaT    ALTTSORITY 


DaZarrU.  Boi  D85-61 


DBrSKKAL  OF  BODGR  AOTflORITT 

Report  Pursuant  to  Section  1013  of  P.L.  93-344 


2 


S) 


J  t    ,"  j  »  -.  ij  e 


■•«   bud9*t   authority 

P.L.        99-41; 


Bal aaui 

ApprovTIation  tltli  «ivJ~»ymboI: 

J  jst  .  ;•  MS  i»t ance 
ISXJ4GI 


.  S  1«S,^S1,003 
Otnac  budqatary  c«»oorc«a  I01,6^''  ,82"' 
Total  boAjatary  raaourcaa    :«9  ,  ;06  ,82'' 


Aaount  to  ba  dafatta^ 
j   fart  of  yaar 

'      Bnttra   year 


i3,o:6,3ca 


Otfe    laenliricatlon    code: 

l'i-043.-:-l-''« 

L»qal~aut&6r  ity      In    aiJx'.ion    to    sec. 
Ant iJef . Jiency    Ajt 

Grant    ptoqcaM:                                 

"IT     (••                        No 

Otner 

Typa   of^account   or~Tan^: 

1          ,    Annua. 

Type   of   budqet   authority: 

X    !       Appr Dpr 1 Jt lOR 
\          1       Contract    a-"-.ority 

expiration   date) 
'J        N  o-  t  e  a ! 

Otner 



Juatlf lc»tton:  Tn«  Justice  Assistance  appropriation  provides  for  activities 
authoiiieJ  -Si  tne  Juveni.e  Juatice  and  Delinquency  Prevention  Act,  Missing 
Children's  Assistance  Act,  and  Justice  Assistance  Act.  UnoBligated  balances 
f'oa  Juveni.e  luatice  activitiea  are  deterred  pending  Conqr ess lonal  action  on 
t-o  proposed  suppleaentals:  one  transferring  512,226,000  to  United  States 
A'torneys  and  tursnais  Salaries  and  expenses  account  to  support  coats 
associated  -I'l  t  na  estani  ishaent  of  8S  new  judqesnips,  and  a  second  of 
SSJO.OOO  to  provide  mi'.ia.  funding  for  Eaergency  Federii  Law  Enforcement 
Aasistance . 


gstj^aated   prograa  Effect:       None 


Outlay   Effect       (in    thousands  of    dollars) : 

.98^    Out.!/    Es-.jia-e  

Deferral  H9S               199»i 

151                       :;2,854  5,29'            6,2.0 


Witnout" 
Deferral 


Out  I  av    S  avm-is 


198-' 

719 


Deparfant   of    Latxar 


Butaaut 

Eaployaant   and  Training   Adam. 

Appropilatloo  title  an3  ayBboli 


■•«  bodgat  autboclty $    67.625,000 

(P.L.      98-619) 
Othat  btxlgaUry  raaourcaa       45.294,000 

Total  bodgatary  f^sourcas     112,919,000 


prograa   adainlstcation 

1650172 

am    Idantlflcation  codai 

16-0172-0-1-504 
Grant  proqcaa:   ^^ 


1/ 


Aaount  to  ba  datarcads 
part  of  yaar 

■ntira  yaax 


162,000 


|Kes      i^"i 

Typa  of   account  or    tunJ: 


NO 


Lagal  aulborlby  (In  addition  to  sec. 

1013)1        

inri     Antidaf  iclancy  Act 

I        I     Othar 


Annual 

Hultipla-yeac 

No-Yaac 


(expiration   date) 


fypa  o{  budgat  autborltyi 

|~7"|     Appropriation 

I        I     Contract  authority 

1        1     Othar 


Juatlflcatloni   Thia  account  funds  tha  axpanaas  of  adalnlstaring  tha  proqraas 
of  tha  gapioyant  and  Training  Adnlnlatration.   In  addition  to  9«n«»/  '""°J' 


conqraaaionally  spaciflad  aanagaaant  catagorias  pursuant  to  aaction  2901  of 
tha  Deficit  RaduVtion  Act  of  1984.  Thaaa  funds  ara  Myt^d  panding 
conqraastonal  action  on  that  proposal  and  pursuant  to  tha  Antidaf iclancy  Act 
(31  U.S.C.  1512) . 


Batiaated  Prograa  Bftact; 


a. 


< 

p 

z 

c 


H 
=r 
c 

EC 

D. 
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Outlty   gftect 


1  ~  •  .  A  I  3  I  ! 


Est  mate 
TlitH 
D«C«r  r  ai 

Outlay 

savings 

tflthou?" 

.^35 

.986 

19S' 

'  988 

1999 

1990 

4S,2Q0       2 

4S,0)3        Z, 

162 

_2/ 

1/       Thl.    .cco>.nt     1.    ..»o    t^.    ..o;ect    3?    a    c..cis5..n    proposal     iR85-163A). 
2/Trjatl»^nlpot-.  iDnonly. 


D85-34A 


Sapplementary  Report 
Report  Parsaant  to  Section  1014(C)  of  Public  La«  93-344 

I  I 

This  report  updates  Deferral  No.  D85-34  transmitted  to  Congress 
on  November  29,  1984. 

;y*ti5  to'r^JlJct  th.  t,.»s.itt.l  to  Con,r...  ot  .  pcopo..!  to 

delete  the  deferred  funds. 
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Dafacral  Bot   «D8S-i4fc 


DKrsttJuu.  or  botxsbt  mttboritt 

Repo;-.    Pauaar.t    13    Sect. in    13.3    of    P.L.     9i-3«4 


KCXSC-i': 


J  ,  g  .    D  gpartaign^    of    Labor 

Bar iau t 

E«plT/»«nt     and    Tr  «ln'.  19    Ada  in  . 

i^fSfrritloo    11  it;   ^   .ymbol; 

Stata    '„' neap. -^ /»«nt    Inaurance    and 
EBip.^/»ent    5e:vi^«    jperationa 


16^01-9 
6»4b  ~T3«  n  t  rric a  tTori   code  I 


•1,300,000 


■  e«   IXKlqet    authority S 

P.L.        99-6191 
Otn«t   budqalary    raaoutcaa   '1,635,867,000 

Total   boAjatary   taaouccaa      1,6  37 , 167 ,000 


Xaoant    to    be    dafarredF 
part   ot    r«ac 

tntlra   year 


L«<3al    authorTty 


3,767,000 


Srant    proqrajl: 


fype   of    account   or    Tun3: 
l~ir      An.-.a. 


So 


,  1  n  acjdition  to  aec. 
Ant idef iciency  Act 
Otner  


'expi  r  it  1  or 


Typa  of   bu<)9at   author  Ityi 

I    X          Appropriation 
I          ;      Contract    authority 
Othar  


j.atlfica.lon,  -T^e     S'-.t.     Unaaplor-ent      In.aranc.     and     "P^°V"\  S.tvtc. 

yi^TirTTf.a-ippcopi  i.t.on    ptovii.s    !  or    State   granta    for    payment    of    «»i»ti"    '"d 

expen.aa    of    Statt    ■Jne.ployment    Inaaiince    and   E«ploy«ent   Ser  vice»_  ataf  f    and    tor 
ce.ated     opetit 
ava:.a:^.e      for 


Tne    deferred    aaount    waa    provided    by    the    Conqreaa    to    be 
a»3!t  nation     payment!     to     five     Statea     wnicn     had     Independent 


aaraar«ed    additional     financing. 


K»t  i»ated_Fro«^ra»  Effect:   None 


Outlay  Effect*   (m  thousands  of  dollars)  i 


1995  Outlay  Estiirate 

Without         With 

Deferral       Deferral 

1/  V 


Outlay  Savings 


1985 
3,767 


1986 


1987 


1988 


1989 


1990 


•  Revised    from   a    previous    report. 

1/        Outlays    are    included   within    the    totals   for    th.  Un««ploy««nt   trust   fund. 
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Dafarral  Boi   D8S-6>- 


OBrUUUL    or    BODCXT    AOTBORITT 

Repocc    Pjcuant     to    Section     10.)    of    P.L.     ^!- 


A(5BNi"V. 

'-'  .  S  .    0 epa  :  *  «^"  t "i  C    L a o*-- c 

Bureau: 

gaploy^ant    and    Tr  a i n inq    Ad»ln . 

SppiopcTal loo~Tril«   and   ■yatxili 

Stata    'Jna«pIo/»ant    Inaucanca    and 
2ap;3y»ant    S«rv::-«    Operationa 


OtS  T3«nt  IfTcat  Ion   coJ« 


22,200,000 


■  •«   txidqst    authority $ 

IP.L.        i>9-6m 
Otnar    budqatary    raaouicaa  7^^,199,000 


Total  budqatary  taaoorcaa 


777,398,000 


Amount    to  ba  dafacradi 
rart   o(    yaar 


Bntira   yaar 

L*gal  authority 

:        101!.: 


£rant    proqraa: 


(mt 


37,000,000 

"  r"~^doJ  i  t  ion    to    sec  . 
Art  .oef ic 1 ency   Act 


Typa   of  account    or    Fun^: 

~^^       A  p.  r  J  a  . 

jT       Mj. t ipi«- /aat     ;jn» 
So- Yaar 


expiration    3ata) 


Typa   of   bu39at    author Ity: 

t  Appr  >pr  i 4 1  ion 

1  Contract    ajtlorit/ 

I  Otnar 


Juatlf Icatton:  TK«      Stata      Unamplo/ment      Inaurance      and     Emplo/ment     Sarvice 

5p«ritiona  appropriation  providaa  for  Stata  grant!  for  payaant  of  lalariat  and 
•xpaniaa  of  Stata  Una«ploy»ant  Iniuranca  and  gaploynant  Secvicaa  ataff  and  for 
raiatad  oparationa.  Tha  a«ount  dafarrad  vaa  provided  for  tha  B«ploy»ant 
Servica  for  tna  1985  proqraa  yaar  baginnlnq  July  1,  1985,  but  la  not  nacaaaary 
to  aaintain  ttia  oparationa  of  tna  E»ploymant  sarvlca.  Tha  ra«atning  aaount, 
tna  aaaa  aa  providad  tor  tfta  H84  proqraa  yaar,  alraady  rapraaanti  an  Incraaaa 
of  aora  tnan  14%  o»ar  co«parabla  1983  Stata  B«ploy«ant  Servica  grant*.  Thia 
incraaaa,  aquivalant  to  7%  par  yaar,  ;oBparaa  to  inflation  rataa  of  lasa  than 
4»  ovar  each  of  tna  laat  txo  years.  Tia  Wagnar-Payser  Act,  aa  a«andad,  glvaa 
Stataa  ^raat  tlaxisility  in  tfia  a*a  of  tnaae  grants  to  provide  aaploynent 
services,  particularly  m  coaparison  to  tne  relative  inflexibility  that 
cnar  acter  lied       tne      cjrants      prior       to      H8S.  Tne      aanaqeaent      and      program 

t.ex.bilit/     now    affjrJed     • -,e    States     n    tne    use    of     tne    tornjla    -jrants    should 
>{r.et    an/     mt.atijn    ni-eis    "  n-    States    say    experience.       Tnetetore    tne    amount     is 


an/ 

le^errel     penjii-; 
t  n . »     ^nnece^aa : y 


J  n  ^  r  e  s  3  . 


tne    AJmi' 


i*  :  i'.  .  ■'-.    DC  oposa  . 


Je.e  te 


gattmatad  yrograa  gffect; 
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19B5   Outlay  Estimate 

Witnout  With 

Deferral  Otlttm 

1/  y 


Outlay  Savings 


I 


17 


Outlay,    are    included   -ithln   th.   tot.li    foe    th.  nna^loy..nt   tru.t  fund. 


n 

o. 


n 

00 


< 

o 


en 

p 

z 

p 

01 


H 
=r 
c 
1-1 

U3 

D- 
n: 

c 
n 


CO 

05 


z 

o 
n' 
cn 


2 


De(*'  L«l  «oi  D»^. 


Dafatial  Mot  D8S-6« 


US 


tmr%ui\L  or  Btnxarr  /mttbority 


Dcnmuu,  or  bodgr  aotboritt 

Repor'    Farsuant    to  Section   1013  of   P.L.    93-344 


kOuiCI. 


U.S.    Deparfent    of    LaSoc 

g»pl3Y»ent    «nd    Training    A>1ni:  -  , 
ippcopcTatloo   tltl*   and    aymBoT; 


U  n««pi  oy»arit    Trjlt    fjnd 

■/•tacana    e«p..5y»€'it    and    '.'aining) 


Oanaenfrricafron  'fo-Jer 
Srant    pcoqcaa: 


■  ew  budqet  authority 

Otiar    5u3<]etary    raacMjrcea 


,1"2,0CC 


Total  budgetary  rasourcaa    122 ,  IT; , C 
Aauun t  to  b*  dafarrrd: 


ract  of  year 
Bntlra  yaar 


119 , 300 


Yea 

^ypa  or~account  or  fund 

T_       A-.n„a: 

M^  -  t  . ::  I  •-  ye  ar 

Ho-  ^eac 


L«qir~»uthoc^Ity    (Tn    addition    to    3»;c . 
I    X    [       Ant  :def  iciency    Act 
f         !      Otner 


Ty-p*    on>ot3qet    autBorl ty : 

I  y  A?pf  ^pc  **-  i-'-^n 

I  


eicpirjt.jn    dat.e 


JuBt  if  teat  Ion:  T!^e  A3Bi  stanr  Secretary  fjr  Ve:erans  Enp.oyroent  and  Trainin*^ 
iyp  r^p  t  I J I '  ^p.  provide!  reaouccea  for  grant*  to  itate  agencies  for  tne  payment 
of  ■a...ariea  and  expenses  necessary  for  tne  ddninisti  at  ion  of  the  Disabled 
Veterans  Outreach  Proqraa  and  tne  Local  Veterans  Efspi.oy»ent  Representative 
prcxjra«.  Add  i  •  i  ona  I  i  /  ,      fjnds     are      appr  opr  ia  ted      for      Pederal    ^salaries     and 

expenses  for  staff  assigned  to  lapi-eacnt  the  goa^s  of  the  Assistant  Secretary. 
A  supplemental  h&»  oeen  proposed  to  reduce  these  resources  Dy  5119,000  to 
effect  savings  In  congr ess i onal Ly  loecified  Banageaent  categories  pursaant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984.  Funds  are  deferred  pending 
conqr  ess -.onsl  action  on  tnat  proposal  pursuant  to  tne  Ant  idef  iciency  Act  lil 
-J  .  s  .  c.    :  s  1  -:  r  . 


Ss  t  L»j  t  gd    P  r  09  r  aag  f  f  ec  t  : 


Ff  feet 


in    tnousanda  of  dollars) : 


198S   r^rlay   Estiraate 
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1938 
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119 

— 

— 

.-- 

U.S.  Daparfent  of  Labor 


Bureau: 

panaion  Banat it   Guaranty  Corporation 


Appcoprlatioo   title  and  •yabon~ 

Panaion  Banafit  Guaranty 
Corporation 

1«X4204 


OW    Idantlflcalion  code: 

16-4204-0-3-601 


Grant   ptoqcaai      ~~  _~ 

1— |Yaa      13:1 

Typa  oC   account  or    luiuils 


Mo 


'I  Annual 

"I  Kultipla-yaar 

■|  No-Kaar 


(expiration  date) 


mum   budgat  autbocity J_ 

(P.L. ) 

Otbac  budgatiucfriaourcas     592,076,000 
Total  budgetary  rasourcaa     592,078,000 


Aaount  to  ba  dafarradt 
rart  of  yaar 

Bntira  yaar 


228,000 


{.eqal  auUiority  (In  addition   to  »ec. 
1013)1 

|~y~|  Antideficiency  Act 

1        I  Other     


Type  o(  budgat  authority: 

I    I  Appropriation 

I    I   Contract  authority 

|~y~|  Other  Public  Enterprise  Fund 


juetificatloni  The  pension  Benefit  Guaranty  Corporation  ia  a  aelf-tinancing, 
wholly  owned  Governaent  corporation  which  providea  penaion  insurance  tor 
ainqla  and  ault i-aaployer  plana.  The  Departaent  of  Labor  Appropriation  Act  of 
1985  provides  for  a  liaitation  on  adainiatrativa  axpanias  of  $33,057,000.  A 
supplemental  has  been  proposed  to  reduce  the  liaitation  by  »228,000  to  effect 
aavinqs  in  congreasionally  specified  aanageaent  categories  pursuant  to  section 
2901  of  the  Deficit  Reduction  Act  of  1984.  Funds  are  deferred  pending 
congressional  action  on  that  proposal  pursuant  to  the  Antideficiency  Act  (31 


U.3.C.  1512) . 


Bstlaated  Proqraa  Effect; 
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1 9 B5    Ogtlay    Estimate 
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Agricultural  Marketing  Service 

PROPOSED  RULES 
9452        Limes  grown  in  Florida 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Farmers  Home 
Administrdtion;  Federal  Crop  Insurance 
Corporation;  Forest  Service;  Rural  Electrification 

Administration. 


Air  Force  Department 

NOTICES 

Meetings: 
9485  Scientific  Advisory  Board 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Meetings: 
9485  Medical  Research  and  Development  Advisory 

Committee 

Military  traffic  management: 
9485  Rate  tender  annotation  application  revision 

I 
Coast  Guard  * 

RULES 

Marine  engineering: 
9428  Power  and  heating  boilers;  acceptance  symbol 

stamps 

Ports  and  waterways  safety: 
9426  Santa  Cruz  Island,  CA;  safety  zone 

Ports  and  waterways  safety  and  waterfront 

facilities: 
9426  Radioactive  materials;  correction 

Commerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration. 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings: 
9484  Chronic  Hazard  Advisory  Panel 

9535       Meetings:  Sunshine  Act 

Copyright  Royalty  Tribunal 

NOTICES 

Cable  royalty  fees: 
9484  Distribution  proceedings;  prehearing  conference 


Customs  Service 

PROPOSED  RULES 

Organization  and  functions;  field  organization, 
ports  of  entry,  etc.: 
9455  Gramercy,  LA;  withdrawn 


9527 

9493 
9492 

9487 

9488 
9490 


9527 


9558 


9492 

9491 
9491 

9485 


9578 
9427 


Defense  Department 

See  Air  Force  Department;  Army  Department; 
Engineers  Corps:  Navy  Department. 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Norac  Co.  Inc. 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

Gulf  Oil  Corp. 
Remedial  orders: 

Shell  Oil  Co. 

Education  Department 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Grants;  availability,  etc.: 

Educational  media  research,  production, 

distribution,  and  training 

Educational  media  research,  production, 

distribution,  and  training;  funding  priority 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

A.B.C.  Manufacturing  Co.  et  al. 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (CO,  DC, 
IL,  MI,  NV,  OK,  PA,  VA,  and  WI) 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission. 

NOTICES 

Boiler  operations,  coal  quality  and  ash 

characteristics;  report  availability  and  inquiry 

Cooperative  agreements: 

Cascades  thermal  gradient  drilling 
Meetings: 

National  Petroleum  Council 

Engineers  Corps 

NOTICES 

Meetings: 

Environmental  Advisory  Board 

Environmental  Protection  Agency 

RULES 

Air  pollution:  standards  of  performance  for  new 

stationary  sources: 

Kraft  pulp  mills,  reduced  sulfur  emissions 
Hazardous  waste  program  auihorizations: 

District  of  Columbia 
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PnOPOSCD  RULES 

Air  p^'.^rams 
953$  Arr.h;ent  dir  juiility  surveillance;  monitoring  and 

il.itd  report. f.i;  revisions 

Aji  u;id!it\  ir7;pifTPfntafion  plans:  preparation. 

adop!ni'^    (imj  '-    ''T-'tai: 
9456  Stack  hi   jht  ^'-^uirements:  extension  of  time 

SupcrfunJ  p.-^  ,r.;ms: 
9556  A'h,' ,'    •;  ;    jcedures 

9593  \;*a"ui  rH^u.ifie  claims  procedures 

NOTICES 

A  :    ,  ..;,'>    pirvenlion  of  significant  deterioration 

irSD^   p.  :r   !  .i"t<TTnirations,  etc.: 

Region  IV  iFditorial  Nute:  Ihis  document 
nppc.i-ini!  ,i'  v.rd-j  ara;  m  the  Federal  Register  of 
M  ir  h  5   ViHS   was  incorrectly  identified  in  the 
table  of  contents  for  that  issue.) 

Environmental  statements:  availability,  etc.: 

9509  \c;cncy  st.i't     •    ^  comments  availability 

9510  Aopp.ry  "i'atLnu  :;:s.  weekly  receipts 

r  ;\::   <ir.d  hazardous  substances  control: 

9509  P-p.TianufdCture  exem.ption  applications 
9503,            !'rrr;,miif,irtLirp  noficps  '•pcripts  (2  documffnts) 
9504 

Environmental  Qualdy  Coc-cil 

NOTICES 

9535        Met  '  ■:^s   Si,:-^'.     •     ^    ; 

Farmers  Home  Administration 

NOTICES 

\  J  .r,il  rfatJurce  management  guide  meetinxs: 
9468  I'  \,is  correction 

Federal  Aviation  Aamin;stration 

PflOPOSED  RULES 

9453        C'^mfiii  .ircis  ..Mi  jet  routes 
9452         '^dr--;:i()n  .^^eas 

Federal  Communications  Commission 

PROPOSED  RULES 

C'.,rTin:()ri  carntT  ^trrvices: 
9462  Acttss  dnd  .1  vpstitiire  related  tariffs 

mvestiy,i''i,-i 
NOTICES 

9510  Agf>nc>  infdrmation  collection  activities  under 

OMB  rv\  lew 
Hccirings,  etc.: 

9512  Auto-Phone  l.u.  et  al. 

9510  Bumpous.  Sh.rU-v  C  .  -■»  .d. 

9513  Lfldnd.  lohn  H    ,  t  c! 

9513  Ovvensboro  rt;-ie\.isio(i  et  dl. 

9511  Salmd  Broddcastint!  Co.  et  al. 
951 1  790  CommunicdtH)ns\VT\Y  et  al. 

Se:ii()r  E.xecut've  Ser\Uf 
9510  EKecutn,e  Res.uiri  cs  , m!  t'rrformance  Review 

Boiird;  mt  jijiersh.p 

Federal  Crop  Insurance  Corporation 

NOTICES 

9468        Cl<,  n;  for  ir.(Un.:iity;  current  interest  rates 

Mf  et'.nss; 
9466  Crcp  insurdr,  >■  p^uiirams 

Federal  Deposit  Insurance  Corporation 

NOTICES 

9535        Mcf-iinys:  Sun.sbint-  .-\,  t  ,  t  thi.  uments) 
Federal  Election  Commission 

RULES 
9421        Repayments  by  put)lici>  !i:i,,iu,(d  tYesidential 

r  tindid.ites:  trdn'inii.',.!  tn  Cnntjress 


Federal  Energy  Regulatory  Commission 

NOTICES 

tltanr.gs.  ftc. 

350 1  Arkansas  Louisiana  Gas  Co. 

9502  Enumclaw/ Washington  Associates 

?S02  Franklin  Associates 

9502  liidependonce  Electric  Corp 

9502  Little  America  Refining  Co. 

9502  Fusadena.  CA 

9503  Transwestern  Pipeline  Co.  et  al. 

•^ederal  Maftime  Comrnission 

S5T4,       Agreements  filed,  etc.  (3  documents) 

9515 


federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 
CBaT  Bancshares.  Inc..  et  al. 
f  r.'.f  Commerce  Corp. 

\H  Corp.  et  al. 
.Merchants  Capital  Corp. 

Meetiniif;  Svnshinp  Act  (2  documents) 


9515 
9515 
9516 
9516 
9535 


9524 
9524 


9424 

9423 
9424 


9521 
9521 
9522 
9521 

9518 


9522 
9518 
9620 


9468 
9469 


Fish  and  Wildhfc  Service 

NOTICES 

F.ndangered  and  threatened  species  permit 

applications 

Marine  mammal  permit  applications  (.:  lim  i.nu  lu.s) 

Food  and  Drug  Administration 

RULES 

Color  additufs 

Poly(hydro\yeinv  1  r'c!h.i!.:\  [..(rl  dye  cupdlv  mens: 

use  in  coloring  i(.r;i.ii  t  !(':ise,s 
f-i.jdnlzcition  and  ,-,  ..thu'^itv  dt  Icj^.ttuKLS 

Devil  es  dnd  R  •  !■■  loi.;!!  ,.1  He.iith  Center. 

M  -ei  ti.r.  et  ,il 

'ie,,!th  .Mf.iirs  .\.s^ui;icitt'  Cuni'i  .s.smrier 
NOTICES 

F  '(M*  .!dd:tive  petitions: 

[)  t  A  Chemical  Corp.  - 

1  conomics  I,,.tH  -..ttuy.  Inc. 

(iondvear  lire  S  Kiidher  Co 

'   lie  industries    1  :d 
'•iKid  fur  hiim.ri  consumption; 

Identity  siii.ndiird  (lev  !,;t!on:  ;i:.i'-ket  tt  sl:;;t! 

[ii'T'i.ts:  Pacu'ic  s.il-r-.nn    (  ,inne(i,  (d-rei  'i'^n 
\!er'   Mijs 

S;':,i!l  (/,.s.r.e->s  p  i.-;,!  ipation 
Me'T;i)',indum  of  iini1er--td[uiiny; 

N.it'oT'.d  institute  on  Drug  .-Xbuse:  domestic 
■-1  heduiiny  of  druys  of  iihuse 

I '■!:■,  e-s!tv  of  Tennessee:  CdlLitiori'tive  rese.u'i  h 
I'd  edi:(  >i*'"[:  d  programs 

Forest  Service 

NOTICES 

Fn.  ironmen:..!  s;.ite:rients:  d vaildbility.  etc.: 

Sdvvtooth  .\dtiondi  Korest.  ID  and  UT 
L.ir.d  and  resource  management  planning 

S(  heiliiles:  ;n(nnr\ 
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Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration;  Human 
Development  Services  Office;  Public  Health 
Service. 
NOTICES 

9517        Agency  information  collection  activities  under 
OMB  review 

9517        Poverty  income  guidelines;  annual  revision 

Health  Resources  and  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 

9522  Geriatric  Education  Centers 

Human  Development  Services  Office 

NOTICES 

Meetings: 

9523  President's  Committee  on  Mental  Retardation 

interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau. 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 

9474  Canned  tuna  from  Philippines 

9476  Galvanized  steel  wire  strand  from  South  Africa 

9477  Prestressed  concrete  steel  wire  strand  from 
South  Africa 

9478  Steel  wire  rope  from  South  Africa 
Export  privileges,  actions  affecting: 

9473  Kubicek,  Josef,  et  al. 

9479  Export  trade  certificates  of  review 
Scientific  articles,  duty  free  entry: 

9475  Cornell  University  ef  al. 

interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
9526  Compensated  intercorporate  hauling  operations: 

intent  to  engage  in 

Railroad  operation,  acquisition,  construction,  etc.: 
9526  Burlington  junction  Railway 

Railroad  services  abandonment: 

9526  Burlington  Northern  Railroad  Co. 

Justice  Department 

See  Drug  Enforcement  Administration. 

Labor  Department 

See  also  Employment  and  Training  Administration: 
Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration. 
NOTICES 
Meetings: 

9527  Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee 

Land  Management  Bureau 

RULES 

Public  land  orders: 
9428  New  Mexico;  correction 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 
9525  North  Dakota;  extension  of  time 

Environmental  concern:  designation  of  critical 

areas: 
9525  Red  Hills  Management  Area,  CA 


9469        Land  and  resource  management  planning 

schedules:  inquiry 

Withdrawal  and  reservation  of  lands: 
9525  Washington 

Maritime  Administration 

RULES 

9437        Vessel  financing  assistance,  obligation  guaraiitei's 
PROPOSED  RULES 

9456        Vessel  financing  assistance,  obligation  gii.K.mtt'rs 

NOTICES 
9532        EsspT-t'i!  tr.nle  route's:  intent  to  rcdpsigniHte:  irciuiry 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
9480  Message  format  for  computer-based  mt'ss.iue 

systems;  indefinite  suspension 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Coastal  zone  management  programs; 

9480  Sdtisf.ict()r\  progress  findings  for  State  pn-gr.in's: 
intent  to  issue 

Endangered  and  threatened  species; 
9482  North  Pacific  fur  seals:  issue  paper  availabiliiy 

and  inquiry 
Marine  mammal  permit  applications,  etc. 

9481  Cold  Springs  Harbor  Fish  Hatchery  and 
Aquarium 

9482  Dolphin  Research  Center 
9481  Marineland  Amusements  Corp. 

9481  Mate.  Dr.  Bruce  R. 

9482  Triple  FivT-  Corp.  Ltd. 

9481  West  Coast  Whale  Research  Foundation 

Navy  Department 

NOTICES 

9486        Privac\  Act;  systems  of  records 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
9529  Florida  Power  «<  Light  Co.  et  al. 

Occupational  Safety  and  Health  Administration 

NOTICES 

State  plans;  standards  approval,  etc.: 
9528  Utah 

Public  Health  Service 

NOTICES 

Meetings; 
9524  Vital  and  Hcilth  Statistics  National  Committee 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  miiterials: 
9532,  Applications:  exemptions,  renewals,  etc   (2 

9533  documents) 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements:  availability,  etc.; 
9473  Alabama  Electric  Cooperative.  Inc. 
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9529 
9530 

9531 


9530 


Secuiiti«s  and  Exchange  Commission 

NOTICES 

Applicdtions.  ft; 

General  Puhlu,  l!;,  i.ts  Ci^'p.  et  al. 

VlidiJle  Stuith  F".neriJ\    Inc. 
S«if-res'.:idtory  i'ri;M:;iz<i'inns 

PhilHdii;.hi,i  Sru,  k  Fxi  hdr;^.-  order  granting 

TppliiHtiun  to  s'l.ke  from  listing  and  registration 
S»!f  rcyuhiiMrv  (,-u  ■::  /.atinns;  proposed  rule 
I  hiiriyes 


9483 


Textile  Agreements  Implementation  Committee 

MOTTCES 

I'evtile  consuitrtlmn.  review  of  trade: 

indiH 
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9531 
9531 


Transportation  Department 

S*'"  d;.\o  Cji.ist  (,u,i''!    Fc(i.-r  ,;  ,\v  cilion 

Atiininis'ircitmri.  .Miiri!i;r.e  Atinncs^r.itMr-    KHSearch 

drui  Spt-i  ,h1  Pri)^;r..-':s  A(ir:;i::,straliu.'i. 

MOTJCES 

A\l<i!li):i  prt.i(.ft'il:;|ijs    htM;:!'t;,  etc.: 

Intr.i  .M.iskd  <ir;ii  i;,;M  fl.i'A.ui  all  cargo 

Pe«Hs;.s  A:r!int<    !'u:. 


Treasury  Department 

See  CustdRis  Ser\  K.e 
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Part  II 

9538        FnMrdnnientdl  P'utection  A^i:  <  v 

Part  III 

9558        Depdrtricri  iif  l.<,(„,r    Fnipk-vment  Standards 

Aiinim  '-;r:!i'(in,  Uiyf  and  Hni;r  Hivisinn 

Part  IV 

9578        Fru!rnri:;u  :i;,(l  F:  ntection  Agency 

Part  V 
9586        FriMrnnnit-:',,;  i'n 'lection  Agency 
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This   section   of   the   FEDERAL   REGISTER 
contains   regulatory  documents   having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal   Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Supenntendent  of  Documents. 
Pnces  of  new  txxiks  are  listed  in  the 
first  FEDERAL  REGISTER  Issue  of  each 
week. 


FEDERAL  ELECTION  COMMISSION 

1 1  CFR  Parts  9007  and  9038 

(Notice  1985-1]      I 

Repayments  by  Publicly  Financed 
Presidential  Candidates 

aqency:  Federal  Election  Commission. 
action:  Final  rule;  Second  Transmittal 

to  Congress. 

summary:  The  Commission  announces 
the  resubmission  to  Congress  of  revised 
regulations  governing  certain 
repayments  by  publicly  financed 
Presidential  candidates.  11  CFR  Parts 
9007  and  9038.  These  regulations  were 
first  transmitted  to  Congress  on  August 
17, 1984.  See  49  FR  33225  [August  22, 
1984).  Hov*^ever,  thirty  legislative  days 
had  not  expired  when  Congress 
adjourned  on  October  12, 1984.  The 
Commission  is  retransmitting  these 
regulations  prior  to  final  promulgation. 
Further  information  is  provided  in  the 
supplementary  information  that  follows. 
EFFECTIVE  DATES:  Further  action, 
including  the  announcement  of  an 
effective  date,  will  be  taken  by  the 
Commission  after  these  regulations  have 
been  before  the  Congress  30  legislative 
days. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  E.  Propper,  Assistant  General 
Counsel  (202)  523-4143  or  Toll  Free  (800) 
424-9530. 

SUPPLEMENTARY  INFORMATION:  On 
August  17, 1984,  the  Commission 
transmitted  to  Congress  revised  rules 
governing  the  formula  used  to  determine 
repayments  by  Presidential  candidates 
receiving  public  financing  under  Title  26. 
See  49  FR  33225  (August  22, 1984).  These 
regulations  had  not  been  before 
Congress  for  30  legislative  days  prior  to 
its  adjournment  on  October  12, 1984. 
Accordingly,  the  Commission 
resubmitted  these  rules  and  their 


explanation  and  justification  to 
Congress  on  March  5, 1985. 

Explanation  and  lustiHcation 

On  May  15, 1984,  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit  held  that 
repayments  by  publicly-financed 
Presidential  primary  candidates  for  non- 
qualified campaign  expenses  should  be 
"limited  to  the  amount  of  federal  funds 
that  the  Commission  reasonably 
determined  were  spent"  by  the 
candidates  for  such  purposes.  Kennedy 
for  President  Committee  et  aJ.  v.  Federal 
Election  Commission,  734  F.2d  1558 
(D.C.  Cir.  1984);  Reagan  for  President 
Committee  v.  Federal  Election 
Commission,  734  F.2d  1569. 1570  (D.C. 
Cir.  1984).  In  accordance  with  the  court's 
order,  the  Commission  has  revised  its 
regulations,  which  currently  require 
repayment  of  the  total  amount  spent  on 
non-qualified  campaign  expenses.  See. 
11  CFR  9007.2(b)(2)  and  9038.2(b)(2) 
(1983).  The  revised  regulations 
implement  a  pro-rata  formula  based  on 
the  proportion  of  federal  funds  to  total 
funds  received  by  the  candidate.  The 
amount  of  any  repayment  sought  would 
then  be  a  similar  proportion  of  the  total 
amount  spent  on  non-qualified  campaign 
expenses.  In  the  case  of  Presidential 
primary  candidates,  the  proportion  of 
federal  funds  certified  will  be 
determined  as  of  the  candidate's  date  of 
ineligibility.  In  the  general  election,  a 
pro-rata  formula  will  only  be  used  for 
major  party  candidates  who  had 
received  private  contributions  to  make 
up  a  deficiency  in  the  Fund  and  for 
minor  or  new  party  candidates  receiving 
partial  Federal  funding.  The  use  of  such 
formulas  is  consistent  with  the  court's 
opinion,  which  does  not  require  a 
mathematically  precise  determination  of 
the  amount  of  the  Federal  funds  spent 
improperly  but  only  a  reasonable 
determination  of  the  amount  of  Federal 
matching  funds  so  used.  Kennedy  supra 
at  1562.  Moreover,  the  revisions  are 
limited  to  repayment  determinations 
under  26  U.S.C.  9007(b)(4)  and 
9038(b)(2),  as  those  were  the  only  types 
of  repayment  determinations  addressed 
in  the  Kennedy  and  Reagan  decisions. 

To  demonstrate  how  these  formulas 
will  operate,  the  Commission  has 
prepared  two  examples  of  hypothetical 
repayment  determinations  under  26 
U.S.C.  9038(b)(2).  Although  the  examples 
deal  with  repayments  by  Presidential 
primary  candidates,  they  may  be 


analogized  to  repayments  by  general 
election  candidates  as  the  issues 
presented  in  both  cases  are  similar.  The 
examples  cover  hypothetical 
repayments  by  candidates  in  a  surplus 
and  in  a  deficit  position. 

Illustration  No.  1:  Surplus  Candidate 

Assumptions 

Date  of  ineligibility  (DOI):  7/19/84 

Surplus  on  DOI:  $1,000,000 

Matching  funds  received  through  DOI: 

$8,000,000  (net) 
Total  deposits  through  DOI:  $20,000,000 
Non-qualified  campaign  expenses 

incurred  pre-DOI:  $100,000  (in  excess 

of  New  Hampshire  limit) 
Non-qualified  campaign  expenses 

incurred  post-DOI:  $25,000  (purchase 

of  1984  Corvette) 

1.  Calculate  26  U.S.C.  9038(b)(3)  ratio 
and  determine  amount  of  26  U.S.C. 
9038(b)(3)  surplus  repayment. 

The  Audit  staff  verified  the 
Candidate's  NOCO  statement  (as  of  7/ 
19/84)  and  reached  agreement  with  the 
Treasurer  as  to  the  amount  of  the 
surplus  at  DOI  (i.e.,  $1,000,000).  The 
Audit  staff  then  calculated  the  26  U.S.C. 
9038(b)(3)  ratio  using  figures  developed 
by  reviewing  reports  and  records  of  the 
Committee.  The  ratio  calculated  was 
(40%) 

$8,000,000 


$20,000,000 


Applying  this  ratio  (40%)  to  the  verified 
surplus  ($1,000,000),'  the  26  U.S.C. 
9038(b)(3)  repayment  amount  becomes 
$400,000.  Since  some  estimates  (for 
winding  down  costs)  were  used  to 
calculate  the  surplus,  adjustments  to  the 
amount  repayable  may  be  appropriate 
as  a  result  of  audit  fieldwork  updates. 

2.  Calculate  26  U.S.C.  9038(b)(2)  ratio 
and  determine  amount  of  26  U.S.C. 
9038(b)(2)  repayment  for  non-qualified 
campaign  expenses. 

In  order  to  determine  the  repayment 
for  $100,000  in  expenditures  in  excess  of 
the  New  Hampshire  state  limit,  several 
calculations  and  adjustments  were 


'  The  Treasurer  included  S25.000  in  accounts 
payable  for  expenses  chargeable  in  the  New 
Hampshire  limit  and  arrived  at  a  calculated  surplus 
of  $975,000.  The  Audit  staff  excluded  the  $25,000  in 
accounts  payable  for  non-<iuahfied  campaign 
expenses,  thus  making  the  surplus  $1,000,000. 
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performed  by  the  Audit  staff.  First,  the 
ratio  had  to  be  calculated.  In  this  case. 
the  Treasurer  had  workpapers 
supporting  his  calculation  of  the  28 
U  S.C.  9038(b)(2)  ratio  and  the  Audit 
staff  verified  his  figures  The  Treasurer  s 
ratio  was  38.7755% 


S7.6O0,000 
S19.6O0.00O 

The  Treasurer  reasoned  that  since 
S400.000  was  to  be  repaid  via  the  26 
L'  S.C.  9038(b)(3)  repayment,  actual 
matching  funds  certified  (NET)  w.is 
equal  to  matching  funds  certiticd 
through  DOI  (58.000,000)  less  [h^■ 
S400.000  to  be  repaid  A  simil.ir 
adjustment  was  made  to  the 
denominator.  The  Audit  staff  evpLiined 
that  for  purposes  of  calculating  the  26 
U  S.C.  9038(b)(2)  ratio,  repayments 
pursuant  to  26  U.S.C.  9038(b)(1)  and 
(b)(3)  did  not  come  mto  consideration.' 
The  26  use.  9038(B)(2)  ratio  wts 
fcilculated  to  be  40^^ 

$tt.00O.0(JO 


520,000,000 


Since  the  $100,000  |S75.tXX)  paid  -irul 
$25,000  yet  to  be  paid)  were  the  only 
non-qualified  expenses  incurred  prior  tn 
date  of  ineligibility,  the  Audit  staff 
simply  multiplied  40%  times  Sl(X),000  tu 
arrive  at  the  amount  (S40.000)  repayable 
pursuant  to  26  U.S.C.  9038(b||2). 

With  respect  to  the  review  of  post- 
DOI  disbursements,  the  Audit  staff 
noted  a  $25,000  payment  for  purchase  of 
an  automobile  made  on  8/2/84.  It  whs 
also  noted  that  the  Treasurer  had 
properly:  (1)  .Not  included  this  amount 
for  purposes  of  inclusion  in  the  .NOCO 
statement  and  (2)  considered  this 
expense  to  have  been  defrayed  with 
excess  campaign  funds  pursuant  to  2 
U.S.C.  439a.  (The  Committees 
calculated  residual  funds  after  all 
repayments  and  qualified  expenses 
were  satisfied,  amounted  to 
approximately  $560,000). 

In  summary,  the  total  repayment 
requested  would  have  t>een  as  follows 

26  U.S.C.  9038(b)(3): 


•There  is  no  adiustmefii  fur  rppHymerts  iniJer  -t: 
V  S.C  9038(b)(1)  or  fb)(3)  b<;rduse  the  rtp^ymenl 
formula  Fur  9039(b)(2^  is  based  on  the  anxiunl  'if 
funds  certified  to  the  candidate  and  Ifaervforp 
available  to  defray  m)n-qualified*Cdmpai({n 
expenses,  fhis  is  so  even  if  the  Commisston  ma) 
later  determine  that  the  candidate  was  not  fntiHed 
to  a  portion  of  the  fund.?  or  ihdi  Ihf  ,  iHiHii!.af  UnA  -• 
siirplus 


$«,fX>0,IX)0 

$2n  ono  rxx) 


.  $1,IX)0,U00     $4()»J.(XX) 


2h  V  S  C  9038(b)(2): 

5«.iio<),0(») 


Matching  P'unds  Certified  Through  DOI: 

53.000,000^ 
Total  Contributions  Deposited  Through 

DOI:  S6,000,0(X) 
Amount  of  .N'on-Qualified  Expi.'nses 

UK  urreti  Pre-DOI 


$20,000,000 


$ioo,0(X)    woimo 


Total  Rep.i>ni.-ni — S44(i  ihh) 
Illustration  No.  2:  Deficit  Candidate 

Assumptions 

Date  of  ineligibility  (DOI);  3/20/84 


UrxKKuTientPj 
Excess  lowa 


150,000 
25  000 


Total  26  use  9038(b)(2)  .ncjiTwa  Prt  C>  >i  "  vyi 

Amount  of  Non-Qualified  Expenses 
incurred  Post-DOI. 


Nwvqualitad  typ* 


Non-campilgn  ralafd  (Convention  expenses).. 
Trmstv  to  NMlonal  Party „ 

Total  Post-oa  l^on-QuaMad 


Data  incurred 


June  1.  1964.. 
May  4.  1985... 


Data  paid 


Amount 
pa.d 


July  1,  1984 %X  .300 

May  4,  1985 I  5.000 

- f      25.000- 


Amount  of  Last  Matching  Fund 

Payment:  51,750  on  2/') '85 

1.  Calculate  26  U.S.C.  <K);j8(l)H2)  r.itio 
and  resultant  repayment  amount 

During  initial  fieldwork,  tht'  Audit 
staff  reviewed  workpapers  prep.ired  hv 
the  Treasurer  concerning  the 
Committee's  .NOCO  position  ,inL\  2h 
US.C.  9038(b)(2)  repayment  situation 
The  .-\udit  staff  verified  the  Comniittees 
NOCO  position  (entitlement).  Several 
differences  were  noted  between  the 
Committee  Treasurer's  calculations  and 
those  performed  by  the  Audit  staff. 

The  Treasurer  did  not  include  the 
SJOO.OOO  matching  payment  received  on 
,{/'23/84  in  computing  the  26  US.C 
9038(b)^2)  ratio.  This  appeared  to  be  an 
oversight  on  the  Treasurer's  p.irt.  The 
.Audit  staff  pointed  out  that  the  26  US  C. 
9038(b)(2)  ratio  (both  numerator  and 
denominator)  is  to  include  the  amount  of 
matching  funds  rprt/^/ec/ through  the 
date  of  ineligibility,  whether  or  not 
received  by  that  date.  Heme,  the  correct 
ratio  for  26  U.S.C.  9038(b)(2)  repayment 
purposes  was 

$3,000,000 


$3,o(X)  rxx) .  s«,(X)o,ooo 


or  33.3333%; 

not  the  31.0345%  or 


52,700.000 
S2.7lXJ,lXX)  <-$6,fXX),UXI 


as  origin, iii\  calculated  by  the 
Treasurer.  Applying  the  33.3333'V,  ratio 
to  the  amount  of  non-qualified  campaign 
expenses  incurred  prior  to  the  date  of 
ineligibility  (575,000),  the  repayment 
.imount  was  525,000. 

The  Audit  staff  verified  the  figures 
contained  on  the  Treasurer's  NOCO 
workpapers.  It  was  noted  that  the 
Treasurer  has  included  $25,000  in  non- 
qualified expenses  as  a  payable  on  her 
NOCO  statement.  This  amount 
represented  expenses  for  materials  and 
services  used  in  February  1984  which 
had  not  been  paid  and  are  included  in 
the  pre-ineligibility  non-qualified 
expenses  included  above.  The  Audit 
staff  explained  that,  if  permitted, 
inclusion  of  the  525. (XX)  in  non-qualified 
I  ampaign  expenses  could  result  in  an 
additional  525,000  in  matching  fund 
entitlement. 

During  the  audit  fieldwork  update,  the 
.Audit  staff  reviewed  expenses  incurred 
after  the  date  of  ineligibility,  the 
updated  .NOCO  statements  sumbitted. 
and  the  liquidation  of  matching  fund 
payments  received  after  the  date  of 
ineligibility.  It  was  noted  that  the 
Treasurer  included  on  her  NOCO 
Statement.  S20.0OO  in  expenses  relating 
to  the  candidate's  and  his  staffs  travel, 
food  and  lodging  costs  at  the  nominating 
convention.  The  Audit  staff  pointed  out 
two  problems  with  the  Treasurer's 
approach. 

First,  the  520.000  in  convention-related 
expenses  were  not  valid  winding  down 
costs  and.  therefore,  could  not  be 
defra\ed  with  matching  funds.  The 


'  A.  tua:  m.iti  hinx  funds  received  through  DOI 

I. fit  $2.'i»i  i«»)  .h.wever.  a  certiricdtion  for 


SJOO.IIU)  i*,is  ,i['[.ri.\,e,i  an   1   IHM.  with  thi- 
resulti.nii  p.ivTfnt  nut  rfu'ivi-d  unt.l  .i;ZMM. 
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Audit  staff  informed  the  Treasurer  that 
the  $20,000  payment  was  a  non-qualified 
campaign  expense  subject  to  repayment 
pursuant  to  26  U.S.C.  9038(b)(Z).  The 
Treasurer  agreed. 

Second,  for  the  same  reasons  that  the 
525,000  in  pre-DOI  non-qualified 
campaign  expenses  could  not  be 
included  on  the  NOCO  statement,  the 
S20,000  in  post-DOI  non-qualified 
campaign  expenses  also  could  not  be 
included. 

Thus,  the  entitlement  as  calculated  by 
the  Treasurer  was  reduced  by  $20,000' 
and  the  26  U.S.C.  9038(b)(2)  ratio  was 
applied  to  the  $20,000  which  resulted  in 
a  repayment  amount  of  $6,666.67  for 
convention  expenses.  It  should  be  noted 
that  the  $5,000  transfer  (dated  5/4/85) 
was  made  after  all  matching  funds 
received  had  been  disposed  of  and  thus, 
this  transfer  was  considered  to  have 
been  made  using  non-federal  monies. 

The  total  26  U.S.C.  9038(b)(2) 
repayment  is  $31,666.67,  comprised  of 
the  following: 


Pre  DOI      rxjn-ouairtied      campaign  enpenses 

($75  000-  33  3333%)  

PostDOl              norwjoairtied  expenses 

($20  000  •  33  3333"») 

Total  26  U  S  C   9038(b)(2)  Repayment 


$25,000  00 


6.666.67 


31.666  67 


At  the  close  of  follow-up  fieldwork, 
the  Treasurer  inquired  concerning  the 
possible  impact  of  settling  a  $500,000 
debt  for  $50,000  in  the  near  future.  The 
Audit  staff  advised  her  of  the 
Commission's  debt  settlement 
procedures  and  informed  the  Treasurer 
that  all  NOCO  statements  filed  carried 
this  debt  at  $500,000.  Should  the  debt  be 
settled  for  less,  it  was  the  Commission's 
policy  to  recalculate  entitlement  based 
on  the  $50,000  settlement  amount,  and 
seek  a  26  U.S.C.  9038(b)(1)  repayment,  if 
appropriate. 

Statutory  Authority 

(26  use.  9007,  9038) 

List  of  Subjects  11  CFR  Parts  9007  and 
9038  •    I 

Campaign  funds.  Administrative 
practice  and  procedure.  Political 
candidates. 

PART  9007— [AMENDED] 

11.  CFR  Part  9007  is  amended  by 
revising  §§  9007.2(b)(2)(i)  introductory 
text,  and  (b)(2)(ii)(B),  (C)  and  (D);  and 
adding  (b](2)(iii)  as  follows: 


•To  the  extern  the  candidates  entillemcnl  was 
inflated  by  this  amount,  a  repayment  determination 
would  also  he  inade  under  28  U.S.C.  9038(b)(1). 


§  9007.2    Repayments. 

***** 

(b)  *   *  * 

(2)  *  *  *  ,  .         u 

(i)  If  the  Commission  determines  trial 

any  amount  of  any  payment  to  an 

eligible  candidate  from  the  Fund  was 

used  for  purposes  other  than  those 

described  in  paragraphs  (A)  through  (C) 

below,  it  will  notify  the  candidate  of  the 

amount  so  used,  and  such  candidate 

shall  pay  to  the  United  States  Treasury 

an  amount  equal  to  such  amount. 

***** 

(ii)*   *   * 

(B)  Determinations  that  amounts  spent 

by  a  candidate,  a  candidate's  authorized 
committee(s),  or  agent(s)  from  the  Fund 
were  not  documented  in  accordance 
with  11  CFR  9003.5: 

(C)  Determinations  that  any  portion  of 
the  payments  made  to  a  candidate  from 
the  Fund  was  expanded  in  violation  of 
State  or  Federal  law;  and 

(D)  Determinations  that  any  portion  of 
the  payments  made  to  a  candidate  from 
the  Fund  was  used  to  defray  expenses 
resulting  from  a  violation  of  State  or 
Federal  Law,  such  as  the  payment  of 
fines  or  penalties. 

(iii)  In  the  case  of  a  candidate  who 
has  received  contributions  pursuant  to 
11  CFR  9003.3  (b)  or  (c),  the  amount  of 
any  repayment  sought  under  this  section 
shall  bear  the  same  ratio  to  the  total 
amount  determined  to  have  been  used 
for  non-qualified  campaign  expenses  as 
the  amount  of  payments  certified  to  the 
candidate  from  the  Fund  bears  to  the 
total  amount  of  deposits  of  contributions 
and  federal  funds,  as  of  December  31,  of 
the  Presidential  election  year. 


PART  9038— [AMENDED] 

11  CFR  Part  9038  is  amended  by 
revising  §9038.2(b)(2)(i)  introductory 
text,  adding  (b)(2)(iii)  and  revising  (b)(3) 
as  follows: 

§  9038.2    Repayments. 
***** 

(b)  *  *  * 

(2)  *  *  • 

(i)  The  Commission  may  determine 
that  amounts  of  any  payments  made  to  a 
candidate  from  the  matching  payment 
account  were  used  for  purposes  other 
than  those  set  forth  in  (A)--(C)  below; 
***** 

(iii)  The  amount  of  any  repayment 
sought  under  this  section  shall  bear  the 
same  ratio  to  the  total  amount 
determined  to  have  been  used  for  non- 
qualified campaign  expenses  as  the 
amount  of  matching  funds  certified  to 
the  candidate  bears  to  the  total  amount 
of  deposits  of  contributions  and 


matching  funds,  as  of  the  candidate's 
date  of  ineligibility. 

(3)  Failure  to  Provide  Adequate 
Documentation.  The  Commission  may 
determine  that  amount(s)  spent  by  the 
candidate,  the  candidate's  authorized 
conimittee(s).  or  agents  were  not 
documented  in  accordance  with  11  CFR 
9033,11.  The  amount  of  any  repayment 
sought  under  this  section  shall  be 
determined  by  using  the  formula  set 
forth  inn  CFR  9G38.2(b)|2|(iii). 

U.j.ied.  March  5.  1985. 
)ot>n  Warren  McGarry, 

Chnirnian. 

|KR  Doc.  85-.=),VJl  Filed  3-7-8,i,  HAS  nrr) 

BILLING  CODE  671S-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Authority  and 
Organization;  Director,  Center  for 
Devices  and  Radiological  Health 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
on  medical  devices  and  electronic 
products  to  add  new  delegations  to  the 
Director  and  Deputy  Director.  Center  for 
Devices  and  Radiological  Health 
(CDRH). 

EFFECTIVE  DATE:  March  8. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Miller,  Office  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443^976. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

amending  the  delegations  of  authority  to 
redelegate  the  authority  to  CDRH 
officials  to  issue  notices  relating  to  the 
approval,  denial  of  approval,  or 
withdrawal  of  approval  of  premarket 
approval  applications  (PMA's)  or 
supplemental  PMA's  and  to  issue 
notices  of  the  availability  of  approved 
variances,  and  amendments  or 
extensions  thereof,  for  electronic 
products.  This  document  amends  §  5.53 
Approval,  disapproval,  or  withdrawal  of 
approval  of  product  development 
protocols  and  applications  for 
premarket  approval  for  medical  devices 
(21  CFR  5.53)  and  §  5.86  Variances  from 
performance  standards  for  electronic 
products  (21  CFR  5.86)  to  delegate 


9424 


Federal  Register  /   Vol.  50.  N(i.  4t)   /   Friday.  March  H,  1985  /   Kuh's  and  Reyuldtions 


jjuthonty  to  the  Diroitor  dP.d  Dcpi.tv 
DirpctDT  CDRH.  to  issue  sue  h  notices. 

All  notices  pertdining  to  hiiJhiy  visible, 
controversidl,  or  sensitive  m.itters,  or. 
which  involve  granting  or  denial  of  a 
hearing.  vmII  be  revu-wccl  and  issued  by 
the  Office  of  the  Commissioner. 

All  documents  w;ll  continue  lo  be 
reviewed  and  clttircd  by  the  Office  of 

C'.enera!  Counsel 

Further  redelcgation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Subjects  in  2\  CF  K  Part  3 

Authority  delegations  (Gov(;rnment 
agencies).  Organization  and  functions 
(Government  agencies). 

Therefore,  under  the  Federal  Food, 
Dniij.  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (Jl  L'.S.C.  371(a)))  and  under 
authority  dt'legated  to  the  Commissioner 
of  Food  "<ir.d  Drugs  (21  CFR  5.10).  Part  5 
is  -imentit'd  as  foUoAs: 

PART  &— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  li\  dJ.ling  new  §  3  '<  !|c).  to  read  as 
follow-; 

§  5.  S3    Approval,  disapproval,  or 
wtthdrawai  of  approval  of  product 
dcvelopfTMnt  protocois  and  applications  for 
pramartiet  approval  for  medical  devices. 

*  •  »  •  ■ 

(c)  The  Director  and  Deputy  Director 
CDRH.  for  medical  devices  assij-.ned  to 
their  organization,  are  authorized  to 
issue  notices  to  announce  the  approval, 
disapproval,  or  withdrawal  of  approval 
of  a  device,  and  to  make  pubhciv 
dvaildble  a  detailed  summary  of  the 
information  on  which  the  decision  was 
based,  under  sections  513  (ill.  |f|.  and  (gj 
and  5i0fh)(l)  of  the  act. 

2.  By  revising  §  5.8^.  to  rerici  ,is 
follow  s: 

§  5.86     Variances  from  performance 
standards  for  electronic  products. 

The  Director  and  Deputy  Director 
Center  for  Devices  and  Radiological 
Health,  are  authorized  to  grant  and 
withdraw  variances,  and  issue  notices 
of  availability  of  any  approved  vanance 
or  any  amendment  or  extension  thereof 
from  the  provisions  of  performance 
standards  for  electronic  products 
established  in  Subchapter  J  of  this 
chapter. 

Effective  date.  This  regulation  .shall 


become  effective  .M.in  h  H.  uwr. 

(Sec.  701(a).  52  Stat.  1055  (21  U.S.C.  371(a))) 

Dated:  March  4.  1985. 
losepfa  P.  Hile. 

Associate  Commissioner  for  Regulatory 

Affairs. 

(f.R  r>.  ■■  H-,-ss34  Filed  3-7-a5;  8.45  am) 


21  CFR  Part  5 

Delegations  o(  Authority  and 
Organization;  Associate  Commissioner 
for  Health  Affairs 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
by  adding  a  new  delegation  to  the 
Associate  Commissioner  for  Health 
Affairs  from  the  Commissioner  of  Food 
and  Drugs.  The  authority  being  added  is 
under  section  156  of  Title  35  of  the 
United  States  Code  (35  U.S.C.  156)  and 
ptTt  tins  to  patent  term  restoration. 

EFFECTIVE  DATE:  Ma-r  h  8   1985 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  I..  Miller.  Office  of  Management 
and  Operations  (nFA-340).  Food  and 
Drug  Administration.  5000  Fishers  I,.inc 
Rockviili    MD  2(W5~    ini-14,i-4<)76. 

SUPPliMENTARV  INFORMATION:  F[).\  Is 

amending  the  regulations  under  F'art  5  to 
dfh'sate  to  the  Associate  Commissuiner 
for  Health  Affairs  the  authorises  to 
perform  the  functions  that  have  been 
delegated  to  the  Comniissioner  uraier  i". 
L'.S.C   15ti.  except  for  the  holding  of 
informal  ht  arings  pursuant  to  ,15  U.S.C 
136(d)(2iiH)(ii). 

Further  redeleg.itiim  of  the  .nithoritv 
delegated  is  not  authori/.t'ti.  Authiirity 
delegated  to  a  position,  bv  title  mav  be 
exercised  by  a  person  ;;ffu  lallv 
designated  \ci  serve  in  suih  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Subjects  in  21  CFR  Part  5 

.Authority  delegations  (Ciov  enmient 
agencies):  Organization  and  fi;ni.tii)ns 
((iovernment  agt'niaes! 

Therefore,  under  the  Feder.il  f-ood. 
Drug,  and  Cosmetic  .Act  (sec.  r(n(a).  52 
S'at   10.55  (21  use.  371(al)l  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5  Id),  Part  5 
is  amended  by  adding  new  J  3.27.  to 
rt'ad  as  follows: 


PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

5  5.27  Patent  term  extensions  for  human 
drug  products,  medical  devices,  and  food 
and  color  additives. 

liie  .As.NOi-i.itr'  Commissioner  for 
Health  Affairs  is  authorized  to  perform 
the  functions  delegated  to  the 
Commissioner  under  section  15fi  uf  Title 
35  of  the  United  States  Code  (35  U.S.C. 
156).  except  for  the  holding  of  inform. d 
hearings  pursuant  to  35  If  S  C 
lS6(d){2)(B)(ii). 

Effective  date.  Nlurch  tt.  1985. 
iSec.  701(h),  52  Stat.  1055  (21  U.S.C.  371(a))) 

Dated:  March  4.  1985. 
(oaeph  P,  Hile, 

Associatr  Commissioner  for  Rpiii'lotory 

Affairs. 

|FR  Di.r:.  fl,V5544  Filed  rj-7-85;  8:45  am) 

BILLING  ZOOl  4'60-0*-M 


21  CFR  Part  73 
iOocltet  No.  84C -01351 

Poly  (Hydroxyethyl  Methacrylate)-Dye 
Copolymers;  Listing  of  Color  Additive 
for  Coloring  Contact  Lenses 

AGENCY:  Food  and  Drug  Administration 
ACTION:  Final  rule, 

summary:  The  Food  and  Drug 

Ailmnistration  (FD.X)  is  amending  the 
color  additive  regulations  to  provide  for 
the  safe  r.se  of  coloring  contact  lenses  ot 
the  (.  lored  polymeric  reaction  product 
fo,-med  by  chemically  bonding  Reactive 
Blue  \o.  19  to  poly(hydro\velhyl 
mcthacrvl.ite)  to  produce  tinted  coni.n  t 
lenses.  This  action  responds  to  a 
ptfiiion  filed  by  Ciba  Vision  Care. 

DATES:  Fffective  .April  9.  1985:  olijectUeS 
bv  Ap.'i!  8.  1985 

ADDRESS:  VV.-itten  objections  lo  the 
l)o(  kets  .Management  Branch  (HF.A- 
«I5)   Food  and  Drug  Administration.  R-ii 
4-(,2.  -.C^^X)  FisHj.rs  Lane,  Ro(.kville.  MR 
2(18'.- 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  C  Brown,  Center  for  Food  Safety 
and  Applied  .\utrition  (HFF-334),  Food 
and  Drug  Administration.  200  C  St.  S\V.. 
V\,.shington.  DC  20204.  202-172-5690. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  ci  -Notice  published  in  the  Federal 
Register  of  |une  6.  1984  (49  FR  23455). 
Fl).\  announced  that  a  color  additive 
petition  (CAP4C0183)  had  been  filed  by 
Ciba  \ision  C.ire.  P.O.  Box  1050(>g. 
Atl.iiita.  C.A  30348.  proposing  that  Part 
^3  (21  CFR  Part  73)  be  amended  to 
provide  for  the  safe  use  of  Reactive  Blue 
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No.  19  (2-anthracenesuIfonic  acid,       1- 
amino-9,10-dihydro-9.10-dioxo-4-((3-((2- 
(.sulfooxylethyl)sulfonyl)phenyl)amino)-, 
ilisodium  salt)  (CAS  Reg.  No.  2580-78- 
1)  chemically  bonded  to  the  lens 
polymer  to  produce  permanently  tinted 
contact  lenses.  The  petition  was  filed 
under  section  706  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  Act)  (21 
U.S.C.  376). 

The  colored  polymeric  reaction 
product  that  is  the  subject  of  this 
petition  is  formed  when  the  dye  is 
bonded  with  poly(hydroxyethyl 
methacrylate)  on  the  front  surface  of  a 
contact  lense  to  form  a  thin  layer  of 
colored  polymeric  material  on  that 
surface.  This  polymeric  material  colors 
the  contact  lens. 

Under  the  Medical  Device 
Amendments  of  1976  (Pub.  L.  94-295).  a 
color  additive  for  use  in  a  medical 
device  is  subject  to  the  listing 
requirements  when  the  color  additive 
comes  in  direct  contact  with  the  body 
for  a  significant  period  of  time  (section 
706(a)  of  the  act).  As  explained  in  the 
Federal  Register  of  January  4.  1984  (49 
FR  372).  the  polymeric  reaction  products 
of  bonding  reactive  dye  like  Reactive 
Blue  No.  19  to  poly{hydroxyeihyl 
methacrylate)  are  called 
••poly(hydroxyethylmPthacrylate)-dye 
copolymers"  in  §  73.3121  (21  CFR 
73.3121).  These  reaction  products  are 
color  additives  within  the  meaning  of 
section  201(t)  of  the  act  (21  U.S.C.  321(t)) 
because  they  are  substances  made  by  a 
process  of  synthesis  or  similar  artifice, 
and  because  they  are  capable  of 
imparting  color  to  food,  drugs, 
cosmetics,  or  the  human  body  if  added 
or  applied  thereto.  For  the  color  additive 
considered  here,  Reactive  Blue  No.  19  is 
merely  a  starting  material.  In  the 
reaction  process  that  occurs  in  bonding 
the  reactive  dye  to  the 
poly(hydroxyethyl  methacrylate).  the 
reactive  dye  ceases  to  exist  as  a 
separate  entity. 

The  use  of  the  polylhydroxyethyl 
mrth.i(:r\Mte)-dye  copolymers  as  color 
additives  in  contact  lenses  is  subject  to 
regulation  under  section  706(a)  of  the 
act.  The  lenses  that  have  this  colored 
polymeric  material  on  their  front 
surfaces  are  intended  to  be  placed  on 
the  eye  for  several  hours  a  day.  each 
day.  for  1  year  or  more.  These  color 
additives  accordingly  will  come  in  direct 
contact  with  the  body  for  a  significant 
period  of  time.  Consequently,  the  use  of 
the  color  additive  presented  in  the 
peiition  now  before  the  agnecy  is 
subject  to  the  statutory  listing 
requirement. 


Safety  Evaluation 

The  petitioner  submitted  various 
toxicity  data  to  establish  that  the  color 
additive  created  by  bonding  Reactive 
Blue  No.  19  to  poly(hydroxyethyl 
methacrylate)  is  safe  for  use  in  contact 
lenses.  In  a  primary  ocular  irritation 
study  with  extracts  of  lens  material 
containing  the  color  additive,  and  in  a 
21-day  ocular  irritation  study  with 
contact  lenses  tinted  with  the  color 
additive,  both  of  which  were  done  in 
rabbits,  neither  the  lenses  containing  the 
color  additive  nor  the  extracts  of  the 
colored  lens  material  caused  ocular 
irritation. 

The  agency  has  also  reviewed  data 
regarding  the  toxicity  of  potenti.d 
impurities,  such  as  unbound  rfacti\e 
dye,  remaining  in  the  lens.  Bei  ai  se  the 
reactive  dye  has  a  lower  molecular 
weight  than  the  polymeric  color 
additive,  it  would  be  more  readily 
absorbed  into  the  body  than  the  color 
additive  and  would  thus  be  expi-cted  to 
show  a  greater  toxic  effect.  FDA  has 
concluded  that,  as  a  worst  case,  any 
material  migrating  fiom  the  color 
additive  in  the  lens  would  pose  a  safety 
concern  no  greater  than  if  the  reactive 
dye  was  placed  in  the  lens  unbound. 
and  all  migrated  into  the  eye  over  a  1- 
ycar  period.  The  agency  concludes. 
based  upon  the  information  submitted  in 
the  petition,  that  a  maximum  of  34.5 
micrograms  of  reactive  dye  would  be 
present  in  each  lens.  Therefore,  the 
estimated  worst  cause  exposure  from 
two  lenses  would  be  180  nanogr.ims  per 
day  for  both  eyes. 

The  petitioner  conducted  cytotoxicity 
studies  in  which  serial  dilutions  of  the 
reactive  dye  were  applied  directly  to  L- 
929  mouse  fibroblast  cells.  No  toxic 
effect  was  seen  at  a  concentration  4,600 
times  the  concentration  that  would  be  in 
the  eyes  if  180  nanograms  migrated  into 
the  eyes  per  day. 

Conclusion 

Based  on  the  data  in  the  petition  and 
other  relevant  material.  FDA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  the  prnposed 
use  of  the  reaction  piuduct  formed  by 
bonding  Reactive  Blue  No.  19  to 
poly(hydroxyethyl  methacrylate)  foi 
coloring  contact  lenses,  and  that  this 
color  additive  is  suit.ible  for  its  intended 
use.  The  agency,  therefore,  is  amending 
§  73.3121  by  adding  Reactive  Blue  No.  19 
to  the  list  of  reactive  dves  in  piTigraph 

(a). 

In  addition,  based  on  the  relevant 
data,  FDA  concludes  that  the  safety 
margin  for  use  of  this  color  additive  is 
large  enough  to  rule  out  any  need  for 
imposing  a  limitation  on  the  amount  of 


the  additive  that  may  be  present  on  the 
lens,  beyond  the  limitation  that  only  that 
amount  necessary  to  accomplish  the 
intended  technical  effect  may  be  used. 
Finally,  on  the  basis  of  factors  listed  in 
§  71.20(b)  (21  CFR  71.20(b)),  the  agency 
concludes  that  certification  of  the  color 
additive  is  not  necessary  for  the 
protection  of  the  public  health. 

In  accordance  with  §  71.15  (21  CFR 
71.15),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  pbove)  by 
appointment  with  the  information 
coat.ict  person  listed  above.  As 
provided  in  §  71.15.  the  agency  will 
delete  from  the  documents  ani,  materials 
that  arp  not  available  for  public 
disclosure  before  making  the  doi  unients 
available  for  inspection. 

F.nvlronmental  Impact 

rhe  aj^ency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  hum.an  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
may  be  seen  in  the  Dockets 
Management  Branch  (address  abov). 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  73 

Color  additives.  Cosmetics,  Drugs, 
Medical  devices. 

Therefore,  under  the  Federal  F"ood. 
Drug,  and  Cosmetic  Act  (sees.  701(e). 
706.  70  Stat.  919  as  amended,  74  Stat. 
399^07  as  amended  (21  U.S.C.  371(e). 
376))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10).  Part  73  is  amended  in 
§  73.3121  by  removing  the  word  "and" 
before,  and  the  period  at  the  end  of, 
paragraph  (a)(4)  and  by  adding  new 
paragraph  (a)(5)  to  read  as  follows: 

FART  73— LISTING  OF  COLOR 
ADDITIVES  EXEMPT  FROM 
CERTIFICATION 

§73.3121     Poly(hydroxyethyl 
mettiacrylate)^ye  copolymers 

(a)  *   *   *:  and  (5)  Reactive  Blue  No.  19 
[2-anthracene-8ulfonic  acid,  1-amino- 
9.10-dihydro-g,10-dioxo-4-((3-((2- 
(3ulfooxy)ethyl)sulfonvl]phenyl)amino]-. 
disodiurn  salt]  (CAS  Reg.  No.  2,580-78-1) 
«         •         «         «         • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation 
m.iv.  at  any  time  on  or  before  April  8 
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1985.  file  with  the  Dockets  Mindgemenl 
Branch  (address  above)  wr:ttfn 
ob)eclions  thereto  and  may  n;,iki'  a 
written  request  for  a  public  hfriniiR  on 
the  stated  objections  Each  nl'ier  tion 
shall  be  separately  numbered  and  each 
numbered  objection  shall  spef   fv  with 
particularity  the  pro\  ision  of  the 
regulation  to  which  objection  is  made 
Each  numbered  ob|ection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  heaniis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  faclual 
information  intended  to  be  presented  in 
support  of  the  objection  m  the  event  th<il 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  ,i 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copiemf  all  doc  timir:!^ 
shall  be  submitted  and  shall  be 
identified  with  the  docket  numbe.'-  fdurnl 
in  brackets  in  the  heading  of  this 
document.  Received  objections  may  be 
seen  in  the  office  above  between  9  a  m 
and  4  p  m..  Monday  through  Friday 
Effective  date:  Apnl  9.  19H5 

(Sees.  7(n(e).  706.  70  Stat  919  as  amended.  74 
Stat.  399-407  as  amended  (21  L'.S.C.  371.  376)1 
Dated:  Ma.'-ch  4.  19Ho 

Joseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 

Affairs 

\yn  Doc.  85-5549  Filed  t~5-H5    1 1    A  am| 
BH-UNO  CODE  41«0-01-«i 


33CFR  Part  165 

ICOTPLA/LB-85-031 

Safety  Zone,  Santa  Cru2  Island 

agency:  Coast  Guard  1)( )  I 
action:  Final  rule. 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33CFRPart  126  and  160 
[CGOS4-039I 

Radioactive  Materials 

Correction 

In  FR  Doc.  85-5176  beginning  on  payt 
8612  in  the  issue  of  Monday,  Mar(;h  4, 
1985.  make  the  following  corrections   On 
page  8614,  in  the  first  column,  in 
paragraph  4,  in  the  first  line,     §  IJh  Jil.i 
should  read  ■§  160.203";  also,  the 
heading  "§  126.203     Dermitions." 
below  paragraph  4.  should  re.iJ 
"§  160.203     Definitions." 

BILLINQ  COOC   1SOS-0I-M 


SUMMARV:  This  regulation  establishes  a 

s,i*^ft\  ^'Mne  in  the  vicinity  of  Santa  Cruz 
N   :r  :    Tests  of  submerged  and  semi- 
-..'.••.  -i;.-d  vessels  will  be  conducted 
dunng  a  four  month  period  There  will 
also  be  placement  of  fixed  underwater 
sound  systems  making  transit,  anchoring 
or  fishing  hazardous.  Limiting  access  to 
this  area  will  serve  to  protect  vessels 
and  sensitive  underwater  gear. 
DATES:  This  regulation  becomes 
effective  on  February  28.  1985  and 
ev[iires  on  )une  1.  1985 
ADDRESS:  Commanding  Officer.  US 
C:oast  CJuard  .Marine  Safety  Office.  I.os 
.Angeles   Long  Beach,  165  \.  Pico 
,-\venue.  Long  Beach,  C.'\  9080^  The 
cumments  will  be  available  for 
inspectuin  and  (.upying  at  the  Port 
Operiitions  Department.  VS.  Coast 
Cucird  Marine  S.ifety  Office  Los 
.•\ngeles/Long  EJeach.  .\ormal  Office 
hours  are  between  8:(X1  am.  and  4:(» 
p  m  .  Sfnndiiy  through  Friday,  except 
holiday  s 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  John  A  Turner.  I'.S  Coa.st 
Curird,  r.S.  Ccjdst  Ciuard  Marine  Safety 
Office,  Los  Angeles/Long  Bea(  h  (Jl.t- 
590-22151 

SUPPLEMENTARY  INFORMATION:  A  nut  i  e 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  i*. 
tieing  made  effective  in  less  than  .10 
days  from  the  date  of  publication 
FollovMng  normal  rulemaking 
procedures  would  have  been  (.oiitr,t!\  Id 
the  public  interest   A  safetv  zone 
■.liready  in  effect  completely  ex(;ludes  all 
vessels  from  the  regulated  area   This 
rule  amends  that  zone  to  allow  limited 
access  on  an  individual  basis  resultiiit; 
in  more  vessels  being  allowed  to  use  th.i- 
area  when  oper.itions  do  not  re()uire 
exclusion   .Afthough  this  regulation  is 
published  as  a  final  rule  without  prior 
notice,  an  opportunity  for  public 
comment  is  nevertheless  desirable  to 
ensure  that  the  regulation  is  both 
rcisonuble  and  workable.  Accordin%;l> 
persons  wishing  to  t:omment  may  do  so 
by  submitting  written  comments  to  the 
office  listed  under  "ADDRESS"  in  this 
preamble.  Commenters  should  inc  luile 
iheir  n  iii'.es  and  aiitiresses.  identifv  the 
docket  number  for  the  regulation,  and 
give  reasons  for  their  comments.  Receipt 
of  comments  will  be  at  knowledged  if  a 
stamped,  self  addressed  postcard  or 
envelope  is  enclosed  Based  upon 


comments  received,  the  regulations  may 
be  changed 

Drafting  Information 

i  he  draftiis  'if  this  regulation  are 
Lieutenant  j.'.tin  .A.  Turner.  U.S.  Coast 
Guard.  Port  Operations  Department, 
II, S.  Coast  C;j,iid  M.4rine  Safetv  Office, 
Los  Angeles/Long  Beach,  project  officer; 
Lieutenant  Joseph  R,  MiFaul.  Eleventh 
Coast  Guard  District  Legal  Office 

Dis(  ussion  of  Rejjulalion 

At  intermittent  times  during  the 
months  of  February.  Mar(;h.  April  and 
May.  tests  of  submerged  and  semi- 
submerged  vessels  will  take  place  in  the 
waters  off  Santa  Cruz  Island,  There  will 
be  suspended  hydrophone  arrays  m  the 
water  column  and  test  vessels  may  not 
be  visible  making  transit  of  the  are.i 
hazardous  espei  tally  .it  night.  Tests  v\ill 
be  conducted  as  meteoidlogical  and 
oceanographic  conditions  permit  The 
area  will  be  patrolled  as  needed  bv 
Coast  C.u.ird  cutttTS  and  vessels 
.ippro,ir;hmg  the  safety  zone  should 
follow  the  directions  of  the  Coast  tinard 
cutter   In  addition  vessels  may  seek 
advance  clearance  from  the  Coast 
Cu.ird  .M.irine  Safety  Offi(;e  to  enter  this 
.i.'e.i   The  .\!arine  Safety  Office  will 
issue  I  If.iranies  to  vessels.  The  owner 
c-tn  call  the  Coast  Guard,  using  the 
(  learance,  ,it  least  twenty-four  hours  in 
ailv  ,irice  of  the  anticipated  need  to  enter 
the  safety  zone.  The  Co^st  Guard  will 
inform  the  vessel's  owner  if  permission 
to  enter  the  safety  zone  can  be  granteii. 

List  of  Subjects  in  33  CFR  Part  165 

ll.itbors,  .VLirine  safetv.  \avigalion 
(v\ater).  Security  measures.  Vessels. 
V\  iitervv  .1 V  s 

Final  Regulation: 

PART  165— I  AMENDED  1 

111  ccn.suJer.ition  of  the  foregoing.  P.iit 
lts5  of  Iitle  :i,<,  Coile  of  Federal 
Key.il.i'ions,  IS  .imended  by  renuiving 
§  lt.:ri!l-()2  ,ind  adding  §  163.T-11-71 
lo  read  ris  follows; 

5165.T-11-71     Santa  Cruz  Island. 

(a)  .\  safety  /.one  is  esl.ibi.^hed  to 
include  all  waiters  ent  i.ised  withm  lines 
drawn  from  the  following  points: 
beginning  from  a  point  on  land  located 
,i()proximately  at  Latitude  ,13-57.9  N,. 
Longitude  119-42.6  W  ,  then  due  south  lo 
a  (  "ini  on  the  terrihirial  sea  lof;ated 
app'-oximately  at  Latitude  33-54.9  N.. 
Longitude  119-42.6  W  .  then  following 
the  limit  of  the  terntoii.il  sea  in  ,in 
easterly  direction  lo  a  point 
approxim.ilely  located  at  Latitude  .Ki- 
.56.2  \..  Longitude  1 19-,i,--i  5  \V  .  then  due 
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north  to  a  point  on  land  located 
approximately  at  Latitude  33-59.2  N.. 
Longitude  119.35.5  W.,  then  returning 
along  the  shore  to  the  beginning  point. 

(b)  No  person  may  swim,  skin  dive  or 
scuba  dive  in  the  waters  within  the 
sifety  zone  without  prior  permission  of 
the  Captain  of  the  Port. 

(c)  No  vessel  may  navigate,  transit. 
fish,  anchor  or  drift  in  the  waters  within 
the  safety  zone  without  prior  permission 
of  the  Captum  of  the  Port. 

(d)  Any  vessel  within  the  zone  shall 
follow  the  directions  of  the  patrolling 
Coast  Guard  cutter.  If  instructed  to 
l(>ave.  the  vessel  will  do  so  immediately. 

(e)  Vessels  may  obtain  a  numbered 
clearance  from  the  Marine  Safety  Office 
to  enter  the  zone  at  times  when 
operations  permit.  Any  vessel  may 
request,  at  least  24  hours  in  advance. 
permission  to  enter  the  area  using  the 
clearance.  The  Captain  of  the  Port  will 
grant  permission,  as  operations  permit, 
on  a  daily  basis.  Any  person  interested 
in  obtaining  permits  should  contact  on 
of  the  followmg  Coast  Guard  units  for 
details: 

(1)  Port  Operations  Department,  Coast 
Guard  Marine  Safety  Office  Los 
Angeles/Long  Beach,  Phone:  (213) 
590-2315 

(2)  Coast  Guard  Station  Channel  Island. 
Harbor  Oxnard,  California,  Phone: 
(805) 985-9822 

(;i)  Coast  Guard  Marine  Safety 
Detachment,  Santa  Barbara, 
California,  Phone:  (805)  962-7430 

(f)  This  regulation  is  effective  on  25 
February  1985  and  remains  continuously 
in  force  until  1  June  1985. 

(;i3  U.S.C.  1225,  1231,  49  CFR  1.46:  and  33  CFR 
1W3) 

IJated;  February  2,5.  1985. 
L.E.  Beaudin, 

Captain.  I'S.  Coast  Guard.  Captain  of  the 
Par!,  U.S.  Coast  Guard 
|KR  Doc  85-,i614  Filed  3-7-85:  8:45  am] 

BILLING  CODE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

ISW-3-FRL-2793-11 

District  of  Columbia;  Final 
Authorization  of  State  Hazardous 
Waste  Management  Program 

agency:  Environmental  Protection 

.Agency. 

action:  Notice  of  Final  Determination 
n  the  District  of  Columbia's 
Vpplication  for  Final  Authorization. 


summary:  The  District  of  Columbia  has 
applied  for  Final  Authorization  under 
the  authority  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  EPA  has  reviewed  the  District's 
application  and  has  reached  a  final 
determination  that  the  District's 
hazardous  waste  program  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Thus.  EPA  is 
granting  final  authorization  to  the 
District  to  operate  its  program,  subject 
to  the  limitations  on  its  authority 
imposed  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984. 
EFFECTIVE  DATE:  Final  authorization  for 
the  District  of  Columbia  shall  be 
effective  at  1:00  pm  on  March  22,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Naylor,  Program  Manager.  State 
Programs  Section  (3HW31),  U.S.  EPA 
Region  IIL  6th  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106,  (215) 
597-3884. 
SUPPLEMENTARY  INFORMATION:  . 

Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorize  State 
hazardous  waste  programs  to  operate  in 
lieu  of  the  Federal  hazardous  waste 
program.  To  qualify  for  Final 
Authorization,  a  State's  program  must 
(1)  be  "equivalent"  to  the  Federal 
program,  (2)  be  consistent  with  the 
Federal  and  other  State  programs,  and 
(3)  provide  for  adequate  enforcement 
(section  3006(b)  of  42  U.S.C.  6926(c)). 

On  August  6, 1984.  the  District  of 
Columbia  submitted  a  complete 
application  to  obtain  Final 
Authorization  to  administer  the  RCRA 
program.  On  November  26, 1984,  EPA 
published  a  tentative  decision 
announcing  that  the  District's  hazardous 
waste  program  would  satisfy  all  of  the 
requirements  necessary  for  Final 
Authorization.  Further  background 
information  appeared  in  EPA's  tentative 
determination  notice  (Vol.  49,  No.  288  FR 
46443,  November  26, 1984).  Along  with 
the  tentative  determination,  EPA 
announced  the  availability  of  the 
District's  application  for  public  comment 
and  a  hearing  was  scheduled.  The  public 
hearing  was  not  held  as  scheduled  on 
December  27, 1984  since  neither  EPA  nor 
the  District  received  significant  interest 
in  holding  the  hearing.  Therefore,  EPA 
has  determined  that  the  District's 
hazardous  waste  program  satisfies  all 
necessary  requirements  for  Final 
Authorization. 

Decision 

I  conclude  that  the  District's 
application  for  Final  Authorization 


meets  all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  the  District  of  Columbia  is 
granted  Final  Authorization  to  operate 
its  hazardous  waste  programs  subject  to 
the  limitations  on  its  authority  imposed 
by  the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (Pub.  L.  98-616. 
November  8,  1984)  (HSWA).  The  District 
now  has  the  responsibility  for  permitting 
treatment,  storage  and  disposal  facilities 
within  its  borders  and  for  carrying  out 
other  aspects  of  the  RCRA  program, 
subject  to  the  HSWA.  The  District  also 
has  the  primary  enforcement 
responsibility,  although  EPA  maintains 
the  right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 
enforcement  actions  under  section  3008. 
3013  and  7003  of  RCRA. 

Prior  to  the  HSWA  ameding  RCRA.  a 
State  with  final  authorization 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  the  EPA.  The 
Federal  requirements  no  longer  applied 
in  the  authorized  State,  and  EPA  could 
not  issue  permits  for  any  facilities  the 
State  was  authorized  to  permit.  When 
new,  more  stringent  Federal 
requirements  were  promulgated  or 
enacted  the  State  was  obligated  to  enact 
equivalent  authority  within  specified 
timeframes.  New  Federal  requirements 
did  not  take  effect  in  the  authorized 
State  until  the  State  adopted  the 
requirements  as  State  law. 

Any  District  requirement  that  is  more 
stringent  than  an  HSWA  provision 
remains  in  effect;  thus,  the  universe  of 
the  more  stringent  provisions  in  the 
HSWA  and  the  approved  State  program 
define  the  applicable  requirements  in 
the  District.  (The  District  is  not  being 
authorized  for  any  requirement 
implementing  the  HSWA.) 

EPA  will  be  publishing  a  Federal 
Register  notice  that  explains  in  detail 
the  HSWA  and  its  effect  on  authorized 
States.  That  notice  should  be  referred  to 
for  further  information. 

EPA  Region  III  and  the  District  are 
currently  reviewing  the  Memorandum  of 
Agreement  (MOA)  to  revise  it  to 
address  the  requirements  of  the  HSWA. 
The  current  MOA  contains  some 
language  that  does  not  reflect  the 
provisions  of  the  HSWA  and  will  be 
revised  to  reflect  EPA's  and  the 
District's  respective  responsibilities 
under  the  new  Federal/State  regulatory 
scheme. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 
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Certificatioa  Under  the  Re^latory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U  S  C 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  sinnifii  anl 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  the  District  s 
program,  thereby  eliminating  duplicdtiw 
requirements  for  handlers  of  hazardous 
waste  in  the  District.  This  rule. 
therefore,  does  not  require  a  retjuiatnr; 
flexibility  analysis. 

List  of  SubjecU  in  40  CFR  Part  271 

Hazardous  matenals,  Indian  lands. 
Reporting  and  record  keeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations 
Penalties.  Confidential  husinpss 
information. 

Authority 

This  notice  is  issued  under  the 
authority  of  Sections  2002(a).  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  .^ct 
as  amended.  42  US  C  6Fn2(,t).  6926.  arui 
6974(b). 

Dated:  Ktbruary  14.  1985 
Stanley  I^  Laskowski, 

Acting  Rf^iunal  Adniinistrator. 

(FR  Doc.  85-5581  Filed  3-'-B5  H  45  d.^l| 

BIUJNG  COOC  %S»»  80  M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6589 
INM  42705,  NM  42706.  NM  42707  I 

NM;  Public  Land  Order  6459; 
Correction 

AGENCY:  Bureau  of  I  a.nd  Management, 

Interior 

ACTION:  Public  Land  Order 


SUMMARY:  This  document  wdl  correct  an 

error  in  the  land  description  in  Publir 
Land  Order  6459  of  .-Kii^ust  IB.  198,T 
EFFECTIVE  DATE;  Mciroh  8.  19b.-. 
FOR  FURTHER  INFORMATION  CONTACT: 

PaLiline  Brovvn.  Ei-.i-edU  of  l..!"ii 
.Manajjement.  .New  Me\;(:(j  Si.iu-  Office. 
P.O.  Box  1449.  Sa.'.ta  Yv.  .New  .Mexico 
87501.  505-988-6ti,15 

SUPPLEMENTARY  INFORMATION:  Hv   Virtue 

of  the  authority  vested  '..n  thf  St'cretary 
'  of  the  Interior  by  section  204  of  the 
Federal  Land  Policy  and  Manasrmenl 
Act  of  1976.  90  Stat".  2751:  4.1  L'  S  C.  1714, 
it  is  ordered  as  follows 

The  land  description  in  Fuliiic  Land 
Order  6459  of  August  16,  ma:!     -  IK 


Uoc  83-24687  published  at  page  40725  m 

the  issue  of  September  9,  1983.  is 

corrected  as  follows:   'On  page  40725, 

second  column,  the  last  line  of  the  land 

descnption  reading    T  30  S.,  R  21  W  " 

should  read  "T  30S  .  R   22VV   ' 

Robert  .N.  Broadbant. 

■\ss:stunl  Secrf!ur\  of  the  Jntenvr 

Kebruary  28,  1985 

[H?  Doc  85-5475  Filed  3-7-85  8  45  Hmj 

BtUJNO  COOC  4310-M-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  50.  52,  53,  54.  58.  63  and 
162 

I CGO  81-0791 

Marine  Engineering  Regulations  for 
Merchant  Vessels;  Acceptance  of 
ASME  S,  E,  A  and  H  Symbol  Stamps  for 
Power  and  Heating  Boilers 

agency:  Coast  Guard,  DO  I'. 
ACTION:  Final  rule. 


summary:  These  regulations  replace  the 
current  Coast  Guard  reqiun  ments  for 
plan  approved  and  shop  i:;s[>ec  tion  of 
bo.iers  with  requ;rements  that  tioilers  be 
inspected  and  stamped  in  ace  mdance 
with  the  American  Socu'ty  of 
Mechanical  Engineers'  Boiler  and 
Pressure  Vessel  Code,  These  reguhltlll^^ 
bring  Coast  Guard  requirements  for 
boilers  in  line  with  current  iiuiustry 
practice  and  take  maximum  advantiigf 
of  an  industry  safety  sta.ndard  which  is 
recognized  throughout  the  world  and  an 
inspection  system  ulree.dy  in  existence 
Se\eral  boiler  and  pres;-. ..re  vessel 
mnnufacturers  h.ive  requi'sted  a 
(  h.mgeover  to  AS.ME  inspei  tion  and 
strimping  because  of  frt  qiieiit  delays 
involved  in  having  phm  approval  and 
shop  inspections  performed  by  the  ('oast 
Guard.  AS.ME  inspectors  ^rt]  more 
readily  available  to  perform  shop 
inspections  in  a  timely  manner,  and  liu- 
use  of  registered  professional  engineers 
to  certify  plans  w  ill  minimize  the  time 
needed  for  Coast  Guard  pre-installation 
inspections, 

EFFECTIVE  DATE:  These  rules  become 

.  ■•■  .  ;iv  M,.y  7.  1985. 

ADDRESSES:  A  copy  of  the  final 
evaluation  may  be  obtained  from 
Commandant  (C-CMC/44).  (CCD  81- 
079).  U.S.  Const  Guard.  Washington, 

nr  :ii,-u,! 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr,  Howard  L.  Hime.  Office  nf  Merchant 
M,i."r'<>  S.ife'v.  Cn;-)  4:rr  2^r,() 
SUPPLEMENTARY  INFORMATION:  On 

August  IH   i'),';j  the  Coast  Guard 


published  a  proposal  in  the  Federal 
Register  (48  FR  37441)  concerning  these 
regulations.  Interested  persons  were 
given  an  opportunity  to  submit  written 
comments  and  12  comments  were 
received.  Two  of  the  comments  have 
been  adopted  and  the  regulations  have 
been  changed  to  reflect  these  comments. 
These  changes  to  the  regulations  are 
discussed  under  the  Specific  Comments 
section  below 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  docum.ent  are  Mr.  Howard 
Hime.  Project  Manager,  Office  of 
Merchant  .Marine  Safety,  and  Lieutenant 
Commander  W  illiam  B.  Short.  Project 
.Attorney.  Office  of  Chief  Counsel. 

Discussion  of  Comments 

('■rntTal 

1   One  (.omnienter  objected  to  the 
proposed  regulations  citing  the  lack  of 
requirements  for  an  independent  review 
of  the  design  and  that  the  entire  design. 
construction,  and  inspection  would  be 
under  the  control  of  persons  not 
required  to  have  any  m^irine  experience. 
Since  1908,  Coast  Guard  regulations 
have  incorporated  the  design, 
construction,  and  inspection 
recjuirements  of  the  ASME  Code, 
modifying  the  requirements  where 
necessary'  to  account  for  the  marine 
environment.  These  regulations  extend 
the  adoption  of  the  ASME  Code  to 
include  certification  of  boiler  pl.ins  1)\  a 
registered  professional  engineer, 
inspection  by  an  .ASME  authorized 
inspector,  and  stamping  by  an  AS.ME 
accredited  m.mufacturer   Independent 
review  is  retained  by  the  requirement 
for  the  plans  to  be  certified  by  a 
registered  professional  engineer  ami 
subm.itted  to  the  Coast  Guard  fo: 
review.  During  the  n  \  lew,  those  aspects 
of  the  boiler  design  whi,  h  are  peculi.ir 
to  the  marine  environment  will  be 
analyzed  to  assure  compliance  with  th.e 
regulations  Further,  the  marine 
inspector  at  the  shipyard  will  inspect  the 
boiler  to  assure  compliance  with  the 
negultitions.  The  commeiiter  further 
stated  that  there  is  no  provi.sion  in  the 
proposed  rule  change  f:.ir  the  Coast 
Guard  to  receive  a  copy  of  the 
Manufacturer's  Data  Report  Forms 
Sections  52.01-l-;5  and  53.10-15  require 
ihese  forms  to  be  made  available  to  the 
marine  inspector  for  review 

2.  One  commenter  suggested  that 
certification  by  The  American  Bureau  fif 
Shipping  (.ADS)  be  infliided  as  an 
alternative  to  .ASME  inspection  and 
stamping  of  boilers.  This  suggestion  was 
not  adopted  since  ABS  is  permitted  to 
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inspect  boilers  and  pressure  vessels 
under  the  ASME  Code  through  it  wholly 
owned  subsidiary.  The  ABS  Boiler 
Marine  Insurance  Company. 

3.  One  commenter  suggested  that 
boilers  be  registered  with  the  National 
Doard  of  Boiler  and  Pressure  Vessel 
Inspectors  and  the  Manufacturer's  Data 
Report  Forms  be  filed  with  them  to 
provide  a  permanent  location  for  future 
retrieval.  This  suggestion  was  not 
adopt{?d.  Manufacturer's  Data  Report 
Forms  are  required  to  be  made  available 
to  the  marine  inspector  for  review  at 
time  of  boiler  installation.  This  provides 
sufficient  information  to  determine 
compliance  with  the  regulations. 
Further,  the  American  Bureau  of 
Shipping  and  other  classification 
societies  maintain  extensive  files  on 
vessels  they  class.  This  infonnation  can 
be  retrieved  if  required  for  future 
alterations  or  repairs  to  the  boilers. 

4.  One  comment  was  received  from 
another  government  agency  which 
expressed  concern  that  the  use  of  the 
term  "marine  platform"  in  paragraph  1 
of  the  preamble  in  the  Notice  of 
Proposed  Rulemaking  (NPRM)  was  too 
vague  and  could  be  interpreted  to  apply 
to  marine  structures  outside  the  Coast 
Guard's  jurisdiction.  As  stated  in 
paragraph  1  and  4  of  the  NPRM,  these 
regulations  apply  only  to  vessels 
certificated  by  the  Coast  Guard.  Taken 
in  the  context  of  the  paragraph,  the  term 

marine  platform"  was  used  as  a  generic 
phrase  to  indicate  that  additional  forces 
act  on  boilers  mounted  on  floating 
supports  rather  than  stationary 
foundations.  There  was  no  intent  to 
imply  th'at  the  regulations  applied  to 
items  outside  the  Coast  Guard's 
jurisdiction. 

5.  One  commenter  suggested  that  the 
regulations  be  extended  to  require 
safely  valve  repairs  by  a  facility  that  is 
crrt:ried  by  and  holds  the  "VR"  stamp 
from  the  National  Board  of  Boiler  and 
Pressure  "Vessel  Inspectors.  This 
suggestion  was  not  adopted.  §  59.01-5 
requires  safety  valve  repairs  to  be 
.ippruved  by  the  Officer  in  Charge, 
Marine  Inspection  (OCMI).  Accordingly, 
repairs  made  by  facilities  holding  the 

■  VR"  stamp  may  be  permitted  as  well  as 
other  facilities  which  can  demonstrate 
lo  the  satisfaction  of  the  OCMI  that  they 
are  capable  of  repairing  safety  valves. 

6.  One  commenter  questioned  the 
savings  for  the  m.anufacturers  claimed  in 
the  Draft  Evaluation.  The  commenter 
stated  that,  since  design  review  and 
shop  inspection  would  still  be 
perfo.'rned,  the  cost  to  the  manufacturer 
should  be  the  same  regardless  of  who 
performs  these  functions.  As  stated  in 
the  Draft  Evaluation,  much  of  the  cost 
incurred  bv  the  manufacturer  for  Coast 


Guard  plan  approval  and  shop 
inspection  is  a  result  of  the  additional 
time  required  for  the  Coast  Guard  to 
perform  these  functions.  Due  to  limited 
resources,  Coast  Guard  plan  approval 
takes  from  four  to  six  weeks.  Further. 
several  submittals  may  be  required 
before  all  necessary  information  is 
obtained  and  the  boiler  plans  are 
accepted.  Also,  the  manufacturer's  shop 
may  be  located  a  hundred  or  more  miles 
from  the  nearest  marine  inspector 
resulting  in  costly  delays  during 
fabrication.  These  costs  are  greatly 
reduced  by  the  use  of  registered 
professional  engineers  who  may  be  in 
the  employ  of  the  manufacturer  and 
ASME  authorized  inspectors  who  make 
routine  visits  to  the  manufacturer's 
shops.  Since  many  marine  boilers  are 
presently  stamped  with  the  appropriate 
ASME  symbol,  no  additional  inspection 
costs  are  incurred  for  these  boilers  as  a 
result  of  these  i-egulations. 

Specific  Comments 

Nine  comments  recei\ed  related  to 
specific  sections  of  the  proposed  rules. 
These  comments  are  discussed  below. 
The  specific  sections  of  the  regulations 
to  which  the  comments  apply  are 
identified  and  discussed  in  ascending 
order. 

1.  Section  50.20-1 — One  commenter 
noted  that  the  proposed  revision  to 

§  50.20-1  eliminated  the  requirement  for 
boiler  plans  to  be  approved  while 
S  63.05-5(a)  requires  plans  for  boiler 
automatic  control  systems  to  be 
submitted  for  approval  in  accordance 
with  S  50.20-1.  This  confusion  has  been 
eliminated.  Section  50.20-1  is  revised  to 
retain  the  requirement  that  plans  for 
boiler  automatic  controls  be  submitted 
for  approval. 

2.  Section  50.20-l(b/ — One  commenter 
questioned  the  need  to  have  boiler  plans 
submitted  for  review.  The  plans  are 
required  to  be  submitted  because  they 
contain  vital  information  necessary  to 
assure  that  steam  piping  and  other 
equipment  are  adequately  designed  for 
the  boiler  steam  generating  capacity  and 
safety  valve  capacity.  The  plans  will  be 
reviewed  to  assure  compliance  with  the 
regulations  with  particular  emphasis  on 
those  details  which  are  peculiar  to  the 
marine  environment. 

3.  Section  52.01-5(aj — One  commenter 
questioned  the  merits  of  requiring  the 
boiler  plans  to  be  certified  by  a 
registered  professional  engineer  v\ho 
will  normally  be  in  the  employ  of  the 
manufacturer.  The  commenter  further 
stated  that  this  require.ment  may  put 
small  manufacturers,  who  may  not  have 
ready  access  to  a  professional  engineer, 
at  a  disadvantage.  The  requirement  to 
have  the  plans  certified  by  a  registered 


professional  engineer  would  assure  that 
the  boiler  design  has  been  reviewed  by 
a  competent  engineer  who  is  skilled  in 
the  art  of  boiler  design.  A  registered 
professional  engineer  is  an  engineer 
who  is  licensed  by  one  of  the  50  states 
of  the  United  States  or  the  District  of 
Columbia.  While  the  specific  licensing 
requirements  may  vary  among  the 
different  states,  the  requirements  are 
similar  and  generally  follow  the 
guidelines  of  the  National  Society  of 
Professional  Engineers.  A  registered 
professional  engineer  must  meet  certain 
minimum  combinations  of  education 
and  experience  and  pass  a  rigorous 
exam.  Further,  a  professional  engineer 
must  adhere  to  a  strict  code  of  ethics 
which  does  not  permit  the  engineer  to 
certify  designs  outside  the  engineers 
area  of  knowledge.  Also,  since  the 
professional  engineer  certifies  the  boiler 
plans  as  an  individual,  this  provides  an 
independent  review  of  the  design.  There 
are  over  400.000  registered  professional 
engineers,  many  who  work  for 
consulting  firms  who  contract  out  their 
services.  With  this  large  number  of 
professional  engineers  it  should  not  be 
difficult  for  a  manufacturer  to  retain  the 
ser\ice  of  one  skilled  in  the  art  of  boiler 
design.  Another  commenter  stated  that 
this  requirement  would  cause  problems 
because  registration  requirements  vary 
in  the  different  states  and  suggested  that 
boiler  plans  be  certified  by  the 
manufacturer  instead.  We  do  not  concur 
with  this  suggestion  based  on  the  above 
comments. 

4.  Section  52.01-50(aj  and  Subpart 
162.014.  In  the  NRPM,  proposed  §  50.01- 
50(a)  would  require  fusible  plugs  to  be 
installed  only  on  boilers  fired  with  solid 
fuel  not  in  suspension  or  not  equipped 
for  unattended  waterbed  operation.  The 
requirement  that  fusible  plugs  be  from 
acceptable  heats  manufactured  in 
accordance  with  Subpart  162.014  of 
Subchapter  Q  was  retained.  We  have 
reconsidered  this  requirement  due  to 
recent  difficulties  experienced  by 
several  operations  in  obtaining  fusible 
plugs  meeting  Subpart  162.014.  Several 
manufacturers  of  approved  fusible  plugs 
have  deleted  them  from  their  product 
list  and  other  manufacturers  are 
unwilling  to  maintain  an  inventory  of 
approved  fusible  plugs  for  relatively  few- 
users.  To  alleviate  these  problems  and 
assure  an  adequate  supply  of  fusible 
plugs,  §  52.01-50(a)  is  revised  to-require 
fusible  plugs  to  comply  with  the 
fab-f-ication  and  marking  requirements  of 
the  ASME  Code.  Subpart  1C2.014  is 
ri'nioved. 

5.  Section  52.01-100(b/(JJ'-One 
commenter  suggested  that  the  size  and 
pressure  limitations  for  threaded 
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connections  in  §  52  01-100(1)113)  be 
increased^  The  ommenttT  stdii'ti  ihrit 
the  present  hniitdtions  are  mipr.K  ticdl. 
The  sus^estion  has  not  been  aJopted. 
These  size  and  pressure  liniitatmiis  for 
threaded  connections  have  been  m  our 
rules  fur  over  25  years  During  this  time 
we  have  never  received  any  indication 
that  these  rules  have  caused  the  marine 
industry  any  problems  nor  h  ive  we 
received  any  complaints  on  the  size  and 
pressure  limitations  ffir  thrcidfil 
connections  in  the  past 

6.  Sections  5J01-1J5  and 33.10-3— 
Two  commenters  suggested  that 
additional  requirements  for  experience, 
examination,  and  oversight  be  placod  on 
the  ASME  Authorized  Inspec  tors  to 
ensure  a  minimum  level  of  competency. 
One  commentnr  recommended  that  the 
Authorized  Inspectors  be  required  to 
hold  a  valid  commission  issued  by  the 
National  Board  of  Boiler  and  Pressure 
Vessel  Inspectors.  This  suggestion  has 
been  adopted.  The  National  Board 
administers  a  licensing  program  for 
boiler  and  pressure  vessel  ..".spectors. 
Commissioned  inspectors  must  have  a 
minimum  combunation  of  education  and 
experience  and  pass  a  rigorous  twelve 
hour  ex.im   In  addition,  super\isors  of 
commiS'-ioHi'd  insper  tors  must  rnret 
ai.Jdi'ior.al  expenenf  e  .ind  ''x  i.ri;M':o:i 
requirem.ents   If  a  .Na!io:idl  Board 
[nspector  fails  to  carry  out  his  duties,  he 
and  his  supervisor  are  subject  to 
disciplinary  action  as  determined  by  a 
hearing  committee.  The  action  of  the 
hearing  committee  can  \,  iry  from  the 
dismissal  of  the  charges  to  permanent 
(life  time)  revocation  of  the  inspector's 
National  Board  Commission. 
Accordinglv.  §5  52  01-i;35(b).  52.01- 
14.5(a).  53.10-J(a!.  and  53  Ii)-15  have 
been  revised  to  require  ASMK 
Authori/ed  Inspectors  to  hold  a  valid 
National  Bo.ird  Commission  and  to 
inf:lude  their  commission  number  on  the 
M  inufjcturer  s  Data  Report  Forms.  The 
cost  to  comply  w;;h  this  requirement  is 
minimal  The  ma|ority  (over  98%)  of 
AS.ME  Authorized  Inspectors  hold  a 
valid  National  Board  Commission 
Currently  there  are  over  3()00  National 
Bo.!."-'!  Commissioned  inspectors  located 
throughi'ut  the  world. 

'  .s",  (  '.'('/;.-.  iJ  C^J -735  and  53.10-3— 
One  (  ommeiitfT  raised  a  concern  that 
the  requirement  for  shop  inspections  be 
carii>'d  out  by  an  "Authorized 
Inspector    as  defined  in  the  ASME  Code 
IS  exclusionary  since  not  everybody  can 
meet  the  qualification  requirements.  The 
AS.ME  Code  is  an  industry  standard 
which  is  rei.ognized  throughout  the 
wt)r!i]  and  is  adopted  into  many  of  the 
boiler  laws  of  the  United  States  and 
Canada   .-XS.ME  qualificatum 


requirements  for  inspectors  ensure  that 
inspections  are  performed  by  competent 
individuals  who  are  well  versed  in  the 
design  and  construction  of  boilers. 
These  requirements  are  not 
unreasonable  restraints  to  protei.t  the 
lives  of  persons  on  board  certificated 
vessels,  property,  and  the  marine 
environment.  Further,  alternative 
inspection  procedures  could  be 
authorized  by  an  Officer  in  Charge, 
Miinne  Inspection  (OCMl)  imjer  other 
regulations  in  1 1'le  4fi.  CF"R  that  allow 
equivalencies.  The  Title  46  regulations 
that  allow  equivalencies  include 
§§30.15-1,  70.15- 1.  90-15-1,  108  105. 
175.15-1,  and  188.15-1 

8.  S'Ttiun  52.05-5 — One  commenter 
suggested  that  weld  procedures  and 
welder  performance  qualifications 
approved  by  ABS  be  included  as  an 
alternative  to  qualifying  weld 
procedures  and  welders  to  the  .ASMK 
Code.  This  suggestion  was  not  adopted. 
In  order  to  stamp  a  boiler  with  the 
appropriate  ASME  Code  symbol, 
welders  and  weld  procedures  must  be 
qualified  in  accordance  with  the  ASME 
Code.  This  is  a  basic  requirement  of  the 
ASME  Code  and  cannot  be  waived. 
Existing  Coast  Guard  and  ABS  welding 
requirements  parallel  those  of  the  ASME 
Code.  Accordingly,  most  of  the  weld 
procedures  and  welders  qualified  to 
USCG  and  ABS  requirements  already 
meet  qualification  requirements  of  the 
ASME  Code 

E(.onomic  Fv,»!ucjtion  and  Kei  oid 
keeping 

1  hese  regulations  have  been  reviewed 
under  Executive  Order  12291  and  the 
Dep.irtrr.e-nt  of  Transportation's  Order 
,:!iK)  .T    Policies  and  Procedures  for 
S  :i;plification,  Analysis  and  Review  of 
K.-uii!  I'!  ins'  d.i'ed  M.iy  22,  1980,  and 
h.i\  f  \\f,'-r.  ,[,■•>•'■:   ■■■■  '.  to  be  neither 
ma)ur  ;Mr  ^.t^ruficant.  A  final  evaluation 
has  be-  r;  prr};ared  and  placed  in  the 
public  docket  As  stated  in  the  final 
evaluation,  these  rules  would  result  in 
an  estimated  annual  savings  of  3848 
staff  hours  and  $126,690.00  for 
manufacturers  plus  3976  staff  hours  and 
$99,400.00  for  the  Coast  Guard.  These 
savings  result  from  the  reduced  amount 
of  paperwork  required  lo  be  submitted, 
the  substantial  amount  of  time  saved  b\ 
manufacturers  in  obtaining  required 
inspections  of  boilers,  and  the  time 
saved  by  the  Coast  Guard  in  performing 
inspections. 

These  regulations  have  been 
evaluated  in  accordance  with  the 
Regulatory  Flexibility  Act  (94  Stat.  1164). 
It  is  certified  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  For  the  purposes  of  this  rule 


making,  "small  entities"  consist  of  s-^i,ill 
boiler  manufacturers.  As  explained  m 
the  final  evaluation,  most 
manufacturers,  both  large  and  small, 
already  hold  the  ASME  stamp.  The  cost 
to  obtain  this  stamp  (S5.000  for  small 
manufacturers,  up  to  approximately 
$20,000  for  la.'-gc  manufacturers)  is' 
marginal  compared  to  overall  business 
cos's.  Also,  some  small  manufac'uiers 
who.  unlike  large  concerns,  do  not  have 
a  rcgisteied  professional  engineer  (PE) 
in  iheir  organization  wll  incur  some 
increased  costs  to  hire  a  registered  li   in 
review  and  certify  design  drawings  li. 
accordance  with  these  regulations. 
However,  the  total  time  and  dollar  i  osts 
for  manuf.icturers,  both  lare;e  aiwi  '^mall, 
resulting  from  these  regulations  is 
expected  to  be  less  than  the  time  .iml 
money  involved  to  obtain  Coast  (  .'mhj 
plan  approval  and  shop  inspection 
under  the  old  recjuirements. 
Paperwork  Reduction  .\ct 

An  analysis  of  the  recordkeeping 
retjiiirements  in  these  r-^gijlatioiis  was 
Conducted  under  tiie  Paperwork 
Reduction  Act  of  1980  (-14  U.S.C.  3301- 
3520).  The  analysis  shows  that  475 
documents  were  required  to  be 
submitted  annually  to  the  Coast  Guard 
under  the  old  requirements.  These 
reporting  and  recouikeoping 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budg*!t 
and  issued  OMB  control  number  2115- 
0142.  The  requirements  as  revised  in  this 
rulemaking  will  reduce  the  annual 
reportmg  burden  from  475  documents 
down  to  400  docum  'n's 

List  of  Suhje;  ts  46  CFR  Part  JO.  S?   .S3. 
54.63.  ;!r.d  1G2 

Vessels,  Marine  saft^ly. 

In  consideration  of  the  foregoing,  the 
Marine  Engineering  Regulations  in 
Subchapter  F  of  Title  46,  Code  of 
Federal  Regulations,  arc  amended  as 
follows: 

1.  The  authority  citation  for  Paris  .50. 
52,  53,  54,  55.  56,  57,  58,  59,  60,  61,  62,  63. 
and  64  in  Subchapter  F  of  Title  46.  is 
r(\    ,r'  !,)  read  as  follows: 

.Xulhonly:  46  L'.S  C.  3306,  3703:  49  CKR 
14»j(b) 

PART  SO-GENFRAL  PROVISIONS 

2.  In  §  50 1)5-5  a  new  paragraph  (d)  is 

added  to  r"  (li  .is  f  i!'--\vs 

§50  05-5     Existing  boilers,  pressure 
vessels  or  piping  systems. 

|d)  For  the  purpose  rf  this  section, 
existing  equipment  includes  only  items 
which  have  previously  met  all  Coast 
Guard  requirements  fcr  installation 
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'luirtrd  a  vpssel  certificated  by  the 
CoHst  Guard,  including  requirements  for 
design,  fabrication,  testing,  and 
inspection  at  the  time  the  et|uipment 
vv.ts  new. 

>i.  In  §  50,15-5  parapr.iph  (tj  is  revised 
til  read  as  follows: 

(i  50. 1 5-5    ASME  Boiler  and  Pressure 
Vessel  Code. 

11  I  K\(t'pt  <is  ri'Cjuiri'd  in  §  52.U1-l(a). 
§  52m-120ia)(2).  §  ,'S3.01-1,  and  §  54.01- 
5  of  this  chapter,  manufdcturers 
construrtinj?  boilers,  pressure  vessels, 
and  safety  v.dves  for  installation  on 
vessels  subject  to  the  regulations  in  this 
subcliapter  need  not  hold  the  applicable 
ASMF.  Code  symbol  stamps. 

4  §  50.2t>-l(bl  IS  revised  to  read  as 
follows:  I 

§  50.20-1    General. 

(b)  Manufacturers  of  pressure  vessels 
and  other  components,  which  require 
specific  fabrication  inspection  in 
.11  rordance  with  the  requirements  of 
ihis  subchapter,  shall  submit  and  obtain 
approval  of  the  applicable  construction 
plans  prior  to  the  commencement  of 
such  fabrication.  Manufacturers  of 
aiitiimatically  controlled  boilers  shall 
submit  and  obtain  approval  of  the 
applicable  control  system  plans  prior  to 
installation  of  the  boiler.  Manufacturers 
of  boilers  which  must  meet  the 
requirements  of  Part  52  of  this 
subchapter  shall  submit  the  applicable 
construction  plans  for  review  prior  to 
installation. 

5  §  50.30-l(a|  is  revised  to  read  as 

follows: 

t»50.30-1     Scope. 

(a)  The  manufacturer  shall  notify  the 
Officer  in  Charge,  Marine  Inspection,  of 
!he  intended  fabrication  of  pressure 
vessels  that  will  require  Coast  Guard 
inspection. 


{)  50  .30-5    ( Removed  1 

f).  §  50.30-5  is  removed. 

PART  52— POWER  BOILERS 

7.  I'he  table  of  contents  is  revised  to 
read  as  follows: 

Subpart  52.01— General  Requirements 

Sec. 

52.01-1     Adoption  of  section  1  of  the  ASME 

Code 
52  01-3     Definitions  ol  terms  used  in  thus 

pa."-!. 
52.01-5     F'ians. 
52.01-10     Automatic  controls 


52.01-35     .Auxiliary,  donkey,  fired  thcrni.ii 
fluid  heater,  and  heating  boilers. 

52.01-40    Materials  and  workmanship 

■^2.01-50     Fusible  plugs  (modifies  A-19 
through  A-21). 

52.(11-50     Increase  in  ni.ixini.mi  iill(iv%,iliii' 
working  pressure. 

:i2  01-90     Materials  [modifies  P(;-5  through 

pc;-ij). 

52.ni-95     Design  (modifies  PG-lfi  Ihrouxii 

l'C.-31  and  PG-100). 
52.01-100     Openings  and  compen.siitioii 

(modifies  PG-32  through  VC,-39.  VC,-4^ 

through  PG-55). 
.=p2. (11-105     Piping,  valves  and  fillm«s 

(modifiRS  PC-58  und  P0591 
52.01-110     Water  level  indicators,  writer 

columns,  gage  glass  coiinetition*  gage 

corks,  and  pressure  gnges  (modifiei,  [>(, 

60). 
."1201-115     Keedv\,iler  S'lpply  (modifies  PCJ- 

61) 
52.01-120     Safety  vaUes  and  safety  relief 

valves  (modifies  PO-67  through  P(^7:il 
,52.01-130     Installation 
52.01-135     Inspection  and  tests  (modifies 

PG-90  through  PC)-100). 
52.01-140    Certification  by  stamping 

(modifies  PG-104  through  PG-n31 
52  01-145     Manufacturers'  data  report  forms 

(modifies  PG-n2  and  PG-113). 

Subpart  52.05 — Requirements  for  Boilers 
Fabricated  by  Welding 

52.05-1     Cieneral  (modi.Hes  PW-1  through 

PW-54). 
52.05-15     Heat  treatment  (modifies  PW-1(1| 
52.05-20    Radiographic  and  ultrasonic 

examination  (modifies  PW-11  and  PVV 

41.1). 
52.05-30    Minimum  requirements  for 

attachment  welds  (modifies  PW-16) 
52.05-45    Circumferential  joints  in  pipes. 

tubes  and  headers  (modifies  PW-411 

Subpart  52.15 — Requirements  for 
Watertube  Boilers 

52.15-1     General  (modifies  PWl-1  through 

PWT-15). 
52.1.5-5     Tube  connections  (modifies  PVVT-9 

and  PWT-n). 

Subpart  52.20 — Requirements  for  FIretube 
Boilers 

52.20-1     General  (modifies  PFT-1  through 

PFr-49). 
52.20-17     Opening  between  boiler  and  safety 

valve  (modifies  PFT-44). 
.52.20-25    Setting  (modifies  PFT-46). 

Subpart  52.25 — Other  Boiler  Types 

,52.25-1     Ceneial 

52.25-3    Feedwater  heaters  (modifies  PFfl- 

1). 
52.2.5-5     Miniature  boiler  (modifies  PMB-1 

through  PMB-21). 
52.2.5-7    Electric  boilers  (modifies  PEB-1 

through  PEB-19). 
52.25-10     Organic  fluid  vaporizer  generators 

(modifies  PVG-1  through  PVG-12). 
52.25-15    Fired  thermal  fluid  heaters. 
.52.25-20    Exhaust  gas  boilers. 

8.  In  §  52.01-1  paragraph  (a) 
introductory  text,  and  Table  52-01-1  (a) 
are  revised  to  read  as  follows: 


§  52.01-1     Adoption  of  section  I  of  the 
ASME  Code. 

(a)  Main  power  boilers  and  auxiliary 
boilers  shall  be  designed,  constructed, 
inspected,  tested,  and  stamped  in 
accordance  with  section  1  of  the  ASMK 
(.American  Society  of  Mechanical 
F,n<^inecrs)  Code,  as  limited,  modified,  or 
replaced  by  specific  requirements  in  this 
part.  The  provisions  in  the  appendix  to 
section  I  of  the  AS.ME  Code  are  adopted 
and  shall  be  followed  when  the 
requirements  in  section  1  make  them 
mandatory.  P'or  general  information 
(able  52.01-l(a)  lists  the  various 
paragraphs  in  section  I  of  the  AS.MK 
Code  which  are  limited,  modified,  or 
replaced  by  regulations  in  this  part. 

Table  52,01-1(3) — Liwitations  and  Modifi- 
cations IN  THE  Adoption  of  Section  I  of 
THE  ASME  Code 


Paragrapfis  m  sectwn  I.  ASME  Co<)e'  iin.c  r,t  if.»  mn 

end  disposition  |    """  °'  ■"'  "*" 

j 
PG-1  replaced  by  '  W0i-5(al 

PG-S  trifougJi  PG-n  nxxWied  by  S2  01-90 

PG- '6  through  PG-31  modrfied  by  52  01-95  i 

PG-32  ttiroogh  PG-39  modified  by  52  01 -'00 

PG-42  througn  PG-55  rrxxlrtied  by  52  01-100 

PG-58  and  PG-59  moOitied  by _.. 52  01-105 

PG-feO  rriodilied  by 52C1-110 

PG -6'  modified  by  5201-115 

(56  50-30) 
PG-67  tnroogh  PG-73  mod.fied  by  5201-120 

PG-9C  through  PG-100  moditied  by  52  01-135 

(52  01-95) 

PG -91  modified  by       52  01-i35(bl 

PG-99  modified  by '  52  01-135(CI 

PG-iOO  modrfwd  by 52  0i-95(el 

PG-104  through  PG-113  rnodified  by  52  0i-i«O(a) 

PG- "  12  arx)  PG-113  modified  by  5201-145 

Pvy-1  through  PW-54  modified  by  '52  05-1 

PW- 10  modified  by   i520&-i5 

PW-11  1  modified  by 52  05-20 

PW-16  modified  by 5206-30 

PW-41  modified  by         - 52  05-20   52  05- 

45 
PWT-1  through  PWT-15  rryodified  by  52  15-1 

PWT-9  modrtied  by    ;  52  15-5 

PWT-9  2  replaced  by 52  15-510) 

PAT-1 1  rTxx*fied  by I  52  15-5 

PWT-11  3  replaced  by    ,  52  l5-5(bl 

PFT-1  through  PFT-49  modified  by 52  20-1 

PFT-44  modified  t>y    _ _ 52  20-17 

PFT-46  rriodified  by  _ :  52  20-25 

PFh- '  modified  by .52  25-3 

PMB-1  through  PMB-21  modified  by  52  25-5 

PEB-1  through  PEB-19  modified  by  62  25-7 

PVG-1  through  PVG-12  modified  by 52  25-10 

A- 19  through  A-21  ihodified  by  52  01-50 

'  The  refereocet  tc  specific  provisions  ir  trie  ASME  Code 
are  coded  The  first  letter  "P"  refers  to  section  I.  mrtnle  the 
letter  A  '  refers  to  ttie  apperydix  to  section  i  Ttie  letter  oi 
letters  following  '  P'  refer  to  a  specific  subsection  of  section 
I  The  number  toUowiog  the  lener  or  letters  refers  to  tfw 
paragraph  so  numbered  in  ttie  tent 


9.  In  §  52.01-3  paragraph  fb)(9)  is 
revised  to  read  as  follow-s: 


§  52.01-3 
part. 


Definitions  of  terms  used  In  this 


(b)(9J  Furnace.  A  furnace  is  a  firebox 
or  a  large  flue  in  which  the  fuel  is 
burned. 

(i)  Currui^ated  furnace.  A  corrugated 
furnace  is  a  cylindrical  shell  wherein 
corrugations  are  formed 
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circumferentidllv  for  rfddituin.il  s!;<'nKth 
tind  to  provide  for  pxptinsion 

111)  P!u:n  '~t:rrt'i'-'   A  pl.iin  f  jrii.n  e  is  rf 
c>!mdrir,dl  shell  usu.illy  rrvide  in 
ser.tion.s  |oined  by  mejns  of  ri\etingor 
weld:nK 

10  5  5J  1)1-5  is  revised  to  read  as 

follows 

§52.01-5     Plans. 

(.il  Mdnufacturers  intending  to 
f.ibrudte  boilers  to  be  instdlled  on 
vessels  shdl!  submit  detailed  plans  <ts 
required  by  Subpart  30.20  of  this 
subi.h.ipter.  The  plans.  inLludmR  design 
calculations,  must  be  certified  by  a 
registered  professional  engineer  as 
meetm>j  the  design  req\;irerrents  in  ths 
part  and  in  sec.tion  I  of  the  .ASMK  Code 

(b|  The  tollowmi^  ir.fornidlion  must  be 
included 

111  Calcu!,i!ions  for  ail  prt'Siiire 
containment  components  including  the 
maximum  allowable  working  pressure 
and  temoerature   the  h;.  drostatic  or 
pneumatic  test  pressure,  the  maximum 
steam  generating  capacity  and  the 
int'^nded  safety  valve  settings 

[2]  joint  df-sign  and  methods  of 
dti.irhment  of  all  pressure  containment 
components. 

(.3)  A  bill  of  material  meeting  the 
requirements  of  section  !  of  the  ASME 
Code,  as  modified  by  this  subpart. 

(4)  .A  diagrdmma'u:  arrangement 
drawing  of  the  assentiled  unit  indicatmg 
the  location  of  internal  and  external 
components  in(  lud'ng  any 
interconnecting  pipin^;. 

IRfporting  dnJ  recordkeeping  rfi^mremenls 
.ipproved  Liy  the  Office  of  Md.'idg''ment  and 
Hiui>;.'t  in.ier  Control  No.  2115-0142) 

11  In  §  ,52  01-15  pirHL^.iph  (b)  is 
rev  !sed  to  re, id  as  fo:l.)v\  s 

§  52.01-35     Auxiliary,  donkey,  fired  thermal 
fluid  heater,  and  I>eatin9  boilers 

|b)  Firr'd  vessels  m  which  Steam  is 
ge.nerated  at  pr^'ssures  exceeding  103 
kPa  gd,'e  (15  psigl  s.n.iil  meet  the 
requirenien's  of  this  part 

IJ  Se(  tion  52  01-50  is  amended  by 
revising  paragraphs  |al  and  (g),  by 
removing  and  reserv  ng  paragraph  (j), 
and  by  removing  paragraph  (1)  as 
follows 

§  52.01-50     Fusible  plugs  (replaces  A-19 
through  A-21). 

(i)  .-\11  boilers,  except  w  itertube 
boilers,  with  a  maximum  allowable 
working  pressure  in  excess  of  206  kl'a 
gage  (30  psig),  if  fired  with  solid  fuel  not 
in  suspension,  or  if  not  equipped  for 
unattended  watcrbed  operation,  must  be 
fitted  with  fusible  plugs.  Fusiblt'  plugs 


must  comply  w,th  onl\  the  reL|!iir''ments 
of  .'Xl^  and  A20  of  the  .ASMK  Code  and 
be  St, imped  on  the  casing  with  the  name 
of  the  m,iiuifacturer  and  on  the  w,iler 
end  of  the  fusdile  met.il   ■.-XS.MK  Sid.". 
K,isible  plugs  are  rml  permitted  where 
the  maximum  ste.mi  'emperature  to 
which  they  are  expcsrii  exi  cimIs  JIH    (. 
(425  'Fj. 

•  •  •  ■  • 

(g)  Boilers  of  types  not  provided  for  in 
this  section  shall  be  fitted  with  at  least 
one  fusible  plug  of  such  dimensions  and 

located  in  a  part  of  the  boiler  as  will 
best  meet  the  purposes  for  which  il  is 
intended. 

•  •  •  •  * 

(j)  [Reserved] 

•  •  •  •  • 

[il  [Remove,!! 

§52.01-90    I  Amended  I 

13  §  52  Ol-SK)  IS  a.niend.-d  .cs  l,),.,iws 
a  P,ir.igraphs  (c),  (e),  (g)  and  (i)  are 

rem.nved 

t)  Piragraphs  (d).  (f).  and  (h)  are 
redesignated  as  pa.Mgraphs  (c).  (d),  and 
(el  respei  !:\  ely 

14  §  52  ill -95  is  .imenili'd  as  follows 
d.  Fd.r.igraphs  lb)(l)  and  (2)  are 

revised. 

b.  Paragraph  (e)  is  removed. 

c.  Paragraphs  (f)  and  (g)  are 
redesignated  as  paragraphs  (e)  and  (f) 
respectively. 

As  revised  the  text  of  paragraphs 
(b)(1)  and  (b)(2)  read  as  follows: 

5  52.01-95     Design  (modifies  PG- 16 
through  PG-31  and  PG-IOO). 

■  •  •  •  • 

(b)  Superheater.  (1)  The  design 
pressure  of  a  superheater  integral  with 
the  boiler  shall  not  be  less  than  the 
lowest  setting  of  the  drum  safety  valve 

(2)  Controls  shall  be  provided  to 
insure  that  the  maximum  temperature  at 
the  superheater  outlets  does  not  exceed 
the  allowable  temperature  limit  of  the 
material  used  m  the  superheater  outlet, 
m  the  steam  pipi.ng,  arid  in  the 
associated  machinery  under  all 
operating  conditions  including  boiler 
overload.  Controls  need  not  be  provided 
if  the  operating  superh.>ater 
characteristic  is  dnii- mstraled  to  be 
such  that  the  ten^[>T  I'ure  limits  of  the 
material  will  not  be  e\i  teded.  Visible 
and  audible  alarms  indu  ating  excessive 
superheat  shall  be  provided  in  any 
installation  in  whu.h  the  su[)erhe,i:er 
outlet  temperature  exceeds  454    C.  (H50 
'¥].  The  setting  of  the  excessive 
superheat  alarms  must  not  exceed  the 
m.iximum  allowable  temperature  <if  the 
superhe.iter  outlet,  which  may  be 
l!m,i;ed  by  the  boiler  liesikjn,  the  ni.iin 
Ste,im  piping  ilesign.  or  the  teniperalure 


limits  of  other  e(|uipment  sub|e(  ted  to 
the  lemper.it'ire  of  the  ste.im 


1.5.  §  52  1)1 
follows 


!0t)  IS  rev  ised  to  re.ui  ,is 


§52.01-100     Openings  and  compensation 
(modifies  PG-32  through  PG-39,  PG-42 
through  PG-55). 

|a|  The  rules  for  openings  and 
(.ompensation  sh.ill  be  as  indicali'u  in 
F>Cr-,i2  through  PG-55  of  the  ASMn  Code 
except  as  noted  otherw  se  in  this 
section, 

(t))  (Modifies  PC;-39  |  Pipe  and  noz/.le 
necks  shall  be  atl.ii  hed  to  vessel  w.dls 
.IS  indicated  in  PCi-39  except  that 
threaded  connections  shall  not  be  used 
under  anv  of  the  following  conditions: 

(1)  Press, n.'S  gre.iter  than  413:^  kPa 
(HOOpsig): 

(2)  Nnmin.i!  (ii.inieie-s  grciter  lb, in 
51  nni  (2  in  1,  or 

|31  ,\oniiii.il  diameters  gre.iier  than 
T)mm  (0  ~5  m  )  and  pressures  above 
li),t4  kPa  (1,50  psig). 

['  ]  IMo..':f:cs  PG^J/  Butt  welding 
fl.inges  and  fittings  must  be  used  when 
full  radioi;raph\  is  required  tiy  §  5fi '15- 
10 


16.  8  52.01-10,')  :.s  r.' 
follows. 


i.sed  to  re, id  as 


<i  52.01 -1C5    Piping,  valves  and  fittings 
(modifies  PG-58  and  PG  59). 

(a)  i3orer  external  piping  within  the 
jurisdiction  i.if  'he  .AS.MK  Code  must  be 
as  indicated  in  PC^-SH  and  PG-59  of  the 
,AS\tK  Code  except  as  noted  otherwse 
in  this  section.  Piping  outsiile  the 
jiirisiiii  tion  of  the  ASMK  Cade  must 
meet  the  ,i[)propriate  requirements  of 
P.irt  ,5ri  of  this  subchapter 

(b|  In  aii.j.t.on  to  the  requirements  in 
PC-,5H  and  PC-59  of  the  AS.ME  Code. 
boiler  extern, il  piping  must' 

(1)  meet  the  design  conditions  .tnA 
criteria  in  §  5(),07-10  of  this  subf  hapter, 
except  §  5ti.07-10(b|. 

(2)  be  included  in  the  pipe  stress 
calculations  required  bv  §  51). 31-1  of  Ilu.s 
subchapter: 

(3)  meet  the  nondeslrui  ti\  e 
examination  requirements  in  §  5h  95  in 
of  this  subchapter: 

(4)  h.ive  butt  welding  flanges  duA 
fittings  when  full  radiography  is 
required,  and 

(51  meet  the  recjuireiiients  for  threadevl 
fo'iits  IP  §  5f). 30-20  of  this  subchapter 

(i  I  Steam  stop  valves,  in  sizes 
ex(  I'edmg  152mm  (B  inch]  .\PS,  must  be 
fitted  with  bypasses  for  heating  the  line 
ami  eqiMlizing  the  pressure  before  the 
v. live  IS  opened 

Idl  Frc! ,  .'rnr-  :, ■!!,-,   (1)  Feed  watei 
sh,i!l  not  be  disch.trged  into  a  boiliT 
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iig.iinst  surfaces  exposed  to  hot  gases  or 
rndiiint  heat  of  the  fire. 

|2)  Feed  water  nozzles  of  boilers 
designed  for  pressures  of  2758  kPa  |400 
psij.  or  over,  shall  be  fitted  with  sleeves 
or  other  suitable  means  employed  to 
reduce  the  effects  of  metal  temperature 
differentials. 

[e]  BluAoff  cu;i:.t'ctiiu:i  (1,  Firelube 
and  drum  type  boilers  shall  be  fitted 
with  a  surface  and  a  bottom  blowoff 
valve  or  cock  attached  directly  to  the 
boiler  or  to  a  short  distance  piece.  The 
surface  blowdff  valve  shall  be  located     ■ 
within  the  permissible  ranj;e  of  the 
water  level,  or  fitted  with  a  scum  pan  c;r 
pipe  at  th;s  level.  The  bottom  blowoff 
valve  shall  be  attached  to  the  lowest 
part  of  the  boiler  or  fitted  with  an 
internal  pipe  leading  to  the  lowest  point 
inside  the  boiler.  VVatertube  boilers 
designed  for  pressures  of  2413  kPa  (350 
psig)  or  over  are  not  required  to  be  fitted 
with  a  surface  blowoff  valve.  Boilers 
equipped  with  a  continuous  blowdown 
valve  on  the  .steam  drum  are  not 
required  to  be  fitted  with  an  additional 
surface  blowoff  connection. 

(2)  Where  blowoff  pipes  are  e\posed 
to  radiarit  heat  of  the  fire,  they  must  be 
protected  by  fire  brick  or  other  suitable 
heat-resisting  material. 

(f)  Dry  pipfs.  Internal  dry  pipes  may 
be  fitted  to  the  steam  drum  outlet 
provided  the  dry  pipes  have  a  diameter 
equal  to  the  steam  drum  outlet  and  a 
wall  thickness  at  least  equal  to  standard 
commercial  pipe  of  the  same  diameter. 
Openings  in  dry  pipes  must  be  as  near 
as  practicable  to  the  drum  outlet  and 
must  be  slotted  or  drilled.  The  width  of 
the  slots  must  not  be  less  than  6mm  (0.25 
in  ).  The  diameter  of  the  holes  must  not 
be  less  than  lOmm  (0.375  in.).  Where  dry 
pipes  are  used,  they  must  be  provided 
with  drains  at  each  end  to  prevent  an 
accumulation  of  water. 

17.  In  S  52.01-110  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§  S2.0 1  - 1 00    Water  level  Indicators,  water 
columns,  gage  glass  connections,  gage 
cocks,  and  pressure  gages  (modifies  PG- 
60). 

*  ft  •  «  » 

(b)  Water  level  indicaturs  (.'iiudifien 
f'G-60.1).  (1)  Each  boiler,  except  those  of 
the  forced  circulation  type  with  no  fixed 
water  line  and  steam  line,  shall  have 
two  independent  means  of  indicating  the 
water  level  in  the  boiler  connected 
directly  to  the  head  or  shell.  One  shall 
be  a  gage  lighted  by  the  emergency 
electrical  system  (See  Subpart  112.15  of 
Subchapter  J  (Electrical  Engineering)  of 
this  chapter]  which  will  insure 
illumination  of  the  gages  under  all 
normal  and  emergency  conditions.  The 
secondary  indicator  may  consist  of  a 


gage  glass,  or  other  acceptable  device. 
Where  the  allowance  pressure  exceeds 
1724  kPa  (250  psi),  the  gage  glasses  shall 
be  of  the  flat  type  instead  of  the 
comm.on  tubular  typo. 


§52.01-110    lAmendedj 

18.  In  §  52.ni-no  paragn-ph  (h)  's 
ri'moved. 

19.  Section  ."2  01-1 13  is  revised  to  read 
as  follows: 

t;  52.01-115    Feedwater  supply  (modifies 
PG-61). 

Boiler  feedwater  supply  must  meet  tht^ 
requirements  of  PG-61  of  the  .^SME 
Code  and  §  56.50-30  of  this  subchapter 

20.  In  §  52.01-120,  the  heading, 
paragraphs  (a)  (1),  (2),  (6),  and  [7]  are 
revised,  paragraph  (a)(IO)  is  added. 
paragraphs  [b);3)  and  (d)(2)  are  revised 
to  read  as  follows: 

§  52.01-120    Safety  valves  and  safety  relief 
valves  (modifies  PG-67  ttirough  PG-73). 

{a)(l)  Boiler  safety  valves  and  safety 
relief  valves  must  be  as  indicated  in  PCr- 
67  through  PG-73  of  the  ASME  Code 
except  as  noted  otherwise  in  this 
section. 

(2)  A  safety  valve  must: 

(i)  Be  stamped  in  accordance  with 
PG-110  of  the  ASME  Code; 

(ii)  Have  its  capacity  certified  by  the 
National  Board  of  Boiler  and  Pressure 
Vessel  Inspectors; 

(iii)  Have  a  drain  opening  tapped  for 
not  less  than  6mm  (V4  in.)  NPS;  and 

(iv)  Not  have  threaded  inlets  for 
valves  larger  than  51mm  (2  in.)  NPS 
tt        *        •        •        • 

(6)  (Modifies  PG-67J.  Drum  safety 
valves  shall  be  set  to  relieve  at  a 
pressure  not  in  excess  of  that  allowed 
by  the  Certificate  of  Inspection.  Where 
for  any  reason  this  is  lower  than  the 
pressure  for  which  the  boiler  was 
orginially  designed  and  the  revised 
safety  valve  capacity  cannot  be 
recomputed  and  certified  by  the  valve 
manufacturer,  one  of  the  tests  described 
in  PG-70(3)  cf  the  ASME  Code  shall  be 
conducted  in  the  presence  of  the 
Inspector  to  insure  that  the  relieving 
capacity  is  sufficient  at  the  lower 
pressure. 

(7)  On  new  installations  the  safety 
valve  nominal  size  for  propulsion  boilers 
and  superheaters  must  not  be  less  than 
38mm  fl  V2  in.)  nor  more  than  102mm  (4 
in.).  Safety  valves  38mm  (iVa  in.)  to 
114mm  (4V2  in.)  may  be  used  for 
replacements  on  existing  boilers.  The 
safety  valve  size  for  auxiliary  boilers 
must  be  between  19mm  (%  in.)  and 
102mm  (4  in.)  NPS.  The  nominal  size  of  a 
safety  valve  is  the  nominal  diameter  (as 


defined  in  56.07-5(b))  of  the  iniet 
opening. 

.  •  •  *  • 

1 1(')  (Modifies  PG-73.2).  Cast  iron  may 
be  used  only  for  caps  and  lifting  bars. 
When  used  for  these  parts,  the 
elongation  must  be  at  least  5  peri:ent  m 
51mm  (2  inch)  gage  length.  .Nonmetallic 
material  may  be  u«ed  only  for  gaskets 
and  packing. 

(b)  ■   •   • 

.  (3)  Drum  pilot  actuated  superheater 
safety  valves  are  permitted  provided  the 
setting  of  the  pilot  valve  and 
superheater  safety  valve  is  such  that  the 
superheater  safety  valve  will  open 
before  the  drum  safety  valve. 

«  *  •  *  • 

td)-   •    - 

(2)  iModifies  PG--3).  The  lifting 
device  required  by  PG-73. 1.3.  of  the 
AS.ME  Code  shall" be  fitted  with  suitable 
reliev  ing  gear  so  arranged  that  the 
L  untrois  rr.ay  be  operated  from  the 
fireroom  or  engineroom  floor. 

^52.01-125    [Removed! 

=11.  Sei.tion  52.01-125  is  removed. 

22.  In  §  52.01-135  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

$  52.01-135    Inspection  and  tests  (modifies 
PG-90  through  PG-100). 

•         *         *         «         • 

|b)  The  inspections  required  by  PG-90 
th.-ough  PG-100  of  the  ASME  Code  shall 
be  performed  by  the  "Authorized 
Inspector"  as  defined  in  PG-91  of  the 
ASME  Code.  The  Authorized  Inspector 
shall  hold  a  valid  commission  issued  by 
the  National  Board  of  Boiler  and 
Pressure  Vessel  Inspectors.  After 
installation,  boilers  will  be  inspected  for 
compliance  with  this  Part  by  the 
Marine  Inspector"  as  defined  in 
S  50.10-15  of  this  subchapter. 

(c)  Hydrostatic  test  (modifies  PG-99). 
Elach  new  boiler  shall  be  hydrostatically 
tested  after  installation  to  1  '^2  times  the 
.maximum  allowable  working  pressure 
as  indicated  in  PG-99  of  the  ASME 
Code.  Before  the  boilers  are  insulated, 
accessible  parts  of  the  boiler  shall  be 
emptied,  opened  up  and  all  interior 
surfaces  shall  be  examined  by  the 
marine  inspector  to  ascertain  that  no 
defects  have  occurred  due  to  the 
hydrostatic  test. 

•  •  ■  *  * 

23.  Section  52.01-140  is  revised  to  read 
as  follows: 

§  52.0 1  - 1 40    Certification  by  stamping 
(modifies  PG-104  through  PG-113). 

(a)  All  boilers  built  in  accordance 
with  this  part  must  be  stamped  with  the 
appropriate  ASME  Code  symbol  as 
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required  by  PO-104  throuxh  PG-113  of 
the  ASME  Code 

(b)(1)  Upon  satisfdctory  complffion  of 
the  tests  and  Codsl  Guard  inspections, 
boilers  must  be  stamped  with  the 
following; 

(i)  Manufdcturpr  s  ndiMe  dnd  serial 
number: 

(ii)  ASME  Code  Symbol. 

(ill)  Coast  Guard  s>mhol.  which  is 
affixed  only  by  marine  inspertor  (see 
§  50.10-15  of  this  subchapter) 

(iv)  Maximum  allowable  working 
pressure at 'G  (*F)   and 

(v)  Boiler  rated  st^■a^ll^8  rap.K  it\  .n 
kilograms  (pounds)  pt-r  hour  iraViJ 
joules  (B  T  U  )  per  hour  output  for  h:i;h 
temperature  water  boilers) 

(2)  The  information  required  in 
paragraph  (b)(1)  of  this  stM  tion  .':iust  be 
located  on: 

(i)  The  front  head  or  shell  near  the 
normal  walerline  and  within  610  mm  (24 
inches)  of  the  front  of  firetube  boilers; 
and 

(ii)  The  drum  hend  ii''  wd'er  tube 
boilers. 

(3)  Those  heating  boilers  whit  h  .ire 
built  to  section  1  of  the  ASME  Code,  as 
permitted  by  §53.01-10le]  of  this 
subchapter,  do  not  re(jnire  Coast  Gu.ird 
stamping  and  must  receive  full  .ASME 
stamping  including  the  appropri.ite  code 
symbol. 

(c)  The  data  shall  be  legiblv  stamped 
and  shall  not  be  obliterated  during  the 
life  of  the  boiler.  In  the  event  that  the 
portion  of  the  boiler  upon  which  the 
data  IS  stamped  is  to  be  insulated  or 
otherwise  covered,  a  metal  nameplate 
as  descnbed  in  PG-106.6  of  the  AS.V1E 
Code  shall  be  furnished  and  m.ounted 
The  nameplate  is  to  bf  m(i:nlained  in  a 
legible  condition  so  that  the  data  may  be 
easily  read. 

(d)  Safety  valves  shall  be  st.imp»-d  as 
indicated  in  PC-llO  of  the  .AS.MF  Code 

24  §52.01-145  is  revised  to  read  as 
follows: 

$52.01-145    Uanufactursrs' data  report 
fomw  (modifiM  PG-1 12  and  PG-1 13). 

The  manufacturers'  data  repwrt  forms 
required  by  PG-112  and  PG-n3  of  the 
ASME  Code  must  be  made  available  to 
the  marine  inspector  for  review  The 
Authorized  Inspector's  National  Board 
commission  number  must  be  included  on 
the  manufdcturers's  data  report  forms 

§§  52.05-5.  52.05-5,  52.05-10,  52.05-35, 
52.05-40,  52.05-50,  52.05-55    ( Removed  I 

25.  In  Subpart  52.05-5,  §§  52  05-5, 
52.05-10.  52.05-35.  52.05-40.  52.03-50  and 
52.05-55  are  removed  and  §5  52.05-20 
and  52.05—45  (b)  and  (i  )  are  revised  to 
read  as  follows: 


§  52.05-20     Radiographic  and  ultrasonic 
•xanWnation  (modifies  PW-1 1  and  PW- 

41. 1>. 

R.nliiigraphu.  antl  ultr.^!.unii; 
examination  of  welded  |omts  shall  be  as 
described  m  PW-U  of  the  ASME  Code 
except  that  parts  of  boilers  fabricated  of 
pipe  material,  such  as  drums,  shells 
downcnmtTS  risers,  cross  pipes. 
headers  and  tubes  containing  only 
circumferentially  welded  butt  joints, 
shall  be  nondestructively  examined  as 
required  by  §  56  9,5-10  of  this  suhchaptir 
even  though  they  may  be  exempted  by 
the  size  limitations  spe'  ifieii  m  PW- 
11  1  2  ami  l'VV-11  1  of  the  ASME  Code 

§  52.05-45     Circumferential  (oints  In  pipes, 
tubes  and  headers  (modifies  PW-41). 

ih|  (.VIciifies  PVV^l  1) 
Circumferential  welded  join's  in  pipes. 
tubes,  and  headers  of  pipe  material  must 
be  nondestructively  ex.imined  as 
required  hv  §  56  95-10  of  this  subchapter 
and  PW-ti  of  the  AS.ME  Code 

|c)  (.Modifies  PVV-11  5)  Butt  welded 
connections  shall  be  provided  whenever 
radiography  is  required  by  $  56,95-10  of 
this  subchapter  for  the  piping  system  m 
which  the  connection  is  to  be  made. 
When  radiography  is  not  required, 
welded  so(.ket  or  sleeve  t\pe  joints 
nieeliiig  the  requirements  of  PW— II, 5  of 
the  ASME  Code  may  be  provided. 


'52.10-15     Sl,lbp8n  52. 10 


§§52.10-1- 
I  Removed  1 

2fi   Subpart  52  10  us  removed 

27"    §  52,15-1  IS  revised  to  re, id  .is 
follows; 

§  52. 1 5- 1     General  ( modifies  PWT- 1 
through  PWT- 15). 

Wattrtube  boilers  and  parts  thereof 
shall  be  as  indicated  in  PWT-1  through 
PW'T-15  of  the  AS.ME  (^ode  except  as 
noted  otherwise  in  this  subpart. 

28.  Section  52.15-5  is  amended  by 
removing  paragraphs  (i  )  and  (e).  and  by 
revising  and  redesignating  paragraphs 
(d)  and  (f)  as  paragraphs  (c)  and  (d). 
respectively  to  read  as  follows 

§  52. 1 5-5    Tube  connectiorts  (modifies 
PWT-9andPWT-11). 

•  ■  *  •  • 

(t )  In  welded  wall  construction 
employing  stub  and  welded  wall  panels 
which  are  field  welded,  approximately 
10  percent  of  the  field  welds  shall  be 
(  hecked  using  any  acceptable 
nondestructive  test  method. 

(d)  .Nondestructive  testing  of  the  butt 
welded  )oints  shall  meet  the 
requirements  of  §  56  9,5-10  of  this 
subchapter 
•  •  •  •  • 

29  Eigiire  52  15-5  is  removed. 


^  52.20-5,  52.20-10,  52.20-15,  52.20-20 
I  Removed  I 

.ti)  In  subp.irt  52.20,  §§  52.20-5,  52.20- 
10.  52  20-15.  and  52,20-20  are  removed, 

§52.20-10    lAmended) 

31.  Figure  52,20-10  is  removed. 

32.  §  52.20-17  IS  revised  to  read  as 
follows: 

§52  20-17    Opening  between  boiler  and 
safety  valve  (modifies  PFT-44). 

When  a  discharge  pipe  is  used,  it  must 
he  installed  in  accordance  with  the 
requirements  of  §  52.01-105. 

33  Subpart  52  25  is  revised  to  read  as 

follows: 

Subpart  52.25— Other  Boiler  Types 

Sec, 

52,25-1     General 

52.25-3     FeedwHler  huHicrs  Ino.iifies  PKH- 

1) 
52.25-5     .Minidturc  (lOiltTs  (modifies  PMB-1 

throu,iih  PMB-211 
52,2.5-7     F.le(,tn(   Builpr  (iTioiiifics  PFB-1 

Ihrouxh  PKB-i;)) 
s2  2.5-10     OrKanic  P.uid  v  apcinzer  genernlors 

I  modifies  PVG-1  ihrouRh  PVG-12) 
S2.:,S-15     Fired  ihermal  fluid  heaters, 
52,25-20     Fxhausl  gas  boilers. 

Subpart  52.25— Other  Boiler  Types 

§52.25-1     General. 

Requirements  for  fired  boilers  of 
various  sizes  and  uses  are  referenced  in 
Table  54.01-5(d)  of  this  subchapter. 

§  52.25-3     Feedwater  heaters  (modifies 
PFH-1). 

In  addition  to  the  requirements  in 
PFH-1  of  the  ASME  Code,  feedwater 
heaters  must  meet  the  requirements  in 
this  Part  or  the  requirements  in  Part  54. 

§  52.2S-5    Miniature  boilers  (modifies  PMB- 
1  through  PMB-21). 

Miniature  boilers  must  meet  the 
applicable  provisions  in  this  Part  for  the 
boiler  type  involved  and  the  mandatory 
requirements  in  PMB-1  through  PMB-21 
of  the  AS.ME  Code, 

§  52.25-7    Electric  BoN«^  (modifies  PEB-1 
through  PEB-19). 

Electric  boilers  required  to  comply 
with  this  part  must  meet  the  applicable 
provisions  in  this  Part  and  the 
mandatory  requirements  in  PEB-1 
through  PEB-19  except  PEB-3  of  the 
ASME  Code, 

§52.25-10    Organic  fluid  vaporizer 
generators  (modifies  PVG-1  through  PVG- 
12)- 

(a)  Organic  fluid  vaporizer  generators 
and  parts  thereof  shall  meet  the 
requirements  of  PVO-l  through  PVG-12 
of  the  ASME  Code  except  as  noted 

othf^rwise  in  this  section. 
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(b)  The  application  and  end  use  of 
organic  fluid  vaporizer  generators  shall 
be  approved  by  the  Commandant. 

§  52.25-15    Fired  thermal  fluid  heaters. 

(a)  Fired  thermal  fluid  heaters  shall  be 
designed,  constructed,  inspected,  tested, 
and  stamped  in  accordance  with  the 
applicable  provisions  in  this  Part. 

(h)  Each  fired  thermal  fluid  heater 
must  be  fitted  with  a  control  which 
prevents  the  heat  transfer  fluid  from 
being  heated  above  its  flash  point. 

(c)  The  heat  transfer  fluid  must  be 
chemically  compatible  with  any  cargo 
carried  in  the  Cargo  tanks  serviced  by 
the  heat  transfer  system. 

§  52.25-20    Exhaust  gas  boilers. 

Exhaust  gas  type  boilers  with  a 
maximum  allowable  working  pressure 
f^reater  than  103  kPa  gage  (15  psig)  or  an 
operating  temperature  greater  than 
454  C  (850' F)  shall  be  designed, 
constructed,  inspected,  tested,  and 
stamped  in  accordance  with  the 
applicable  provisions  in  this  Part.  The 
design  temperature  of  parts  exposed  to 
the  exhaust  gas  must  be  the  maximum 
temperature  that  could  normally  be 
produced  by  the  source  of  the  exhaust 
gas.  This  temperature  shall  be  verified 
by  testing  or  Ijy  the  manufacturer  of  the 
engine  or  other  equipment  producing  the 
exhaust.  | 

PART  53— HEATING  BOILERS 

34.  The  Table  of  Contents  is  revised  to 

read  as  follows; 

Subpart  53.01— General  Requirements 

Sec. 

S.l.Ol-l    Adoption  of  section  IV  of  the  ASMF 

Code. 
53.01-5    Scope  (modifies  HG-lOO). 
53  01-10    Service  restrictions  and  exceptions 

(replaces  HG-101). 

Subpart  53.05— Pressure  Relieving  Devices 
(Article  4) 

,53.05-1     Safety  valve  requirements  for  steam 
boilers  (modifies  HG-400  and  HG-401). 

5.t.05-2    Relief  valve  requirements  for  hot 
water  boilers  (modifies  HG-400.2). 

53  05-5    Discharge  capacities  and  valve 
markings. 

Subpart  53.10— Tests,  Inspections, 
Stamping,  and  Reporting  (Article  5) 

53.10-1     General. 

53.10-3    Tests  and  shop  inspections 

(modifies  HG-500  through  HG-540). 
53.10-10    Certification  by  stamping  (modifies 

HG-530). 
53.10-15    Manufacturers'  data  report  forms 

(modifies  HG-520). 

Subpart  53.12— Instrumehts,  Fittings,  and 
Controls 

53.12-1     General  (modifies  HCJ-eOO  through 
HG-640). 


§  53.01-1    [Amended] 

35.  §  53.01-l(a)  introductory  tests  and 
Table  53.01-l(a)  are  revised  to  read  as 
follows: 

(a)  Heating  boilers  shall  be  designed, 
constructed,  inspected,  tested,  and 
stamped  in  accordance  with  section  IV 
of  the  ASME  (American  Society  of 
Mechanical  Engineers)  Code  as  limited, 
modified,  or  replaced  by  specific 
requirements  in  this  part.  The  provisions 
in  the  appendices  to  section  IV  of  the 
ASME  Code  are  adapted  and  shall  be 
followed  when  the  requirements  in 
section  IV  make  them  mandatory.  For 
general  information  Table  53.01-1  (a) 
lists  the  various  paragraphs  in  section 
IV  of  the  ASME  Code  which  are  limited, 
modified,  or  replaced  by  regulations  in 
this  part. 

Table  53.01 -1(a). —Limitations  and  Modifi- 
cations IN  THE  Adoption  of  Section  IV  of 
THE  ASME  Code 


Paragraphs  in  section  IV.  ASME  Code' 
and  disposition 


Unit  at  this  part 


HG- 100  modified  by 53  01-5(b) 

HG-101  replaced  tjy 53  01-10 

HG-400  modified  by 53  05-1 

HG-400  2  modifiod  by 53.05-2 

HG-401  modified  by 53  05-1 

HG-401.2  modified  by - I  53  05-3 

HG-500  thfougti  HG-540  modified  by         I  53  10-3 
HG-600  through  HG-640  modified  by \  53  12-1 

'The  references  to  specific  provisions  in  the  ASME  Code 
are  coded.  The  first  letter  "H"  refers  to  section  IV  The  lener 
following  "H"  refers  to  a  part  or  subpart  in  section  IV  The 
rKimber  foltowing  the  letters  refers  to  ttw  paragraph  so 
numbered  m  tfie  text  of  the  pan  or  subpart  m  section  IV 


§53.01-5    (Amended] 

36.  In  §  53.01-5  paragraph  (a)  is 
revised  by  adding  a  period  after  the 
word  "Code". 

37.  §  53.01-5  is  amended  by  removing 
paragraph  (c). 

38.  Section  53.01-10  is  amended  by 
revising  paragraphs  (b),  (c)  and  (d).  and 
by  adding  paragraphs  (e)  and  (f)  to  read 
as  follows: 

§  53.01-10    Service  restrictions  and 
exceptions  (replaces  HG-101). 

***** 

(b)  Service  restrictions.  (1)  Boilers  of 
wrought  materials  shall  be  restricted  to 
a  maximum  of  103  kPa  gage  (15  psig)  for 
steam  and  a  maximum  of  689  kPa  (100 
psig)  or  121°C  (250^)  for  hot  water.  If 
operating  conditions  exceed  these  limits, 
design  and  fabrications  shall  be  in 
accordance  with  Part  52  of  this 
subchapter. 

(2)  Boilers  of  cast  iron  materials  shall 
be  restricted  to  a  maximum  of  103  kPa 
gage  (15  psig)  for  steam  and  to  a 
maximum  of  206  kPa  gage  (30  psig)  or 
121°C  {250°F)  for  hot  water. 

(c)  Hot  water  supply  boilers.  (1) 
Electrically  fired  hot  water  supply 
boilers  which  have  a  capacity  not 


greater  than  454  liters  (120  gallons),  a 
heat  input  not  greater  than  58.6 
kilowatts  (200,000  B.t.u.  per  hour),  and 
are  listed  as  approved  under 
Underwriters'  Laboratories  Standard 
174  or  1453  are  exempted  from  the 
requirements  of  this  part  provided  they 
are  protected  by  a  pressure  relief  device. 
This  relief  device  need  not  comply  with 
§  53.05-2. 

(2)  Oil  fired  hot  water  supply  boilers 
shall  not  be  exempted  from  the 
requirements  of  this  part  on  the  basis  uf 
size  or  heat  input. 

(d)  Exhaust  gas  type  boilers  shall  be 
restricted  to  a  working  pressure  equal  to 
or  less  than  103  kPa  gage  [15  psig)  and 
an  operating  temperature  equal  to  or 
less  than  454'C  (850T).  The  design 
temperature  of  parts  exposed  to  the 
exhaust  gas  must  be  the  maximum 
temperature  that  could  normally  be 
produced  by  the  source  of  exhaust  gas. 
This  temperature  shall  be  verified  by 
testing  or  by  the  manufacturer  of  the 
engine  or  other  equipment  producing  the 
exhaust. 

(e)  Heating  boilers  whose  operating 
conditions  are  within  the  service 
restrictions  of  §  53.01-10(b)(l)  may  be 
constructed  in  accordance  with  section  1 
of  the  ASME  Code.  In  addition,  these 
heating  boilers  must: 

(1)  be  stamped  with  the  appropriate 
ASME  Code  symbol  in  accordance  with 
PG-104  through  PG-113  of  the  ASME 
Code; 

(2)  meet  the  service  restrictions  of 
§  53.01-10(b)(2)  if  made  of  cast  iron; 

(3)  have  safety  valves  which  meet  the 
requirements  of  §  52.01-120  of  this 
subchapter; 

(4)  if  a  hot  water  supply  boiler,  have  a 
temperature  relief  valve  or  a  pressure- 
temperature  relief  valve  in  accordance 
with  §  53.05-2(c): 

(5)  if  automatically  controlled,  meet 
the  applicable  requirements  in  Part  63  of 
this  subchapter;  and 

(6)  meet  the  inspection  and  test 
requirements  of  §  53.10-3. 

(f)  Controls  and  miscellaneous 
accessories.  Refer  to  Part  63  of  this 
subchapter  for  the  requirements 
governing  controls  and  miscellaneous 
accessories. 

39.  Subpart  53.05  is  revised  to  read  as 
follows: 

Subpart  53.05— Pressure  Relieving  Devices 
(Article  4) 

Sec 

53.05-1     Safety  valve  requirements  for  steam 

boilers  (modifies  HG-400  and  HG-*01). 
53.05-2    Relief  valve  requirements  for  hot 

water  boilers  (modifies  HG-400.2). 
53.05-3  Materials  (modifies  JG-401.2). 
53.05-5    Discharge  capacities  and  valve 

markings. 
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Subpart  53.05 — Pressure  RelievJr>g 
Devices  (Article  4) 

§53.0S-1  Safety  valve  requirements  for 
■team  toilers  (modifies  HG-400  and  HG- 
401). 

(a)  Thp  pressure  relief  valve 
requirements  and  the  safety  valve 
requirements  for  steam  boilers  must  be 
as  indicated  m  HCr-4<X)  and  Hi  ;-4(n 
except  as  noted  o!her\Mse  m  t.'^is 
section. 

(b)  Each  steam  boiler  must  h.i\e  at 
least  one  safety  valve 

§  53.0&-2  ReMef  vatve  requirements  for 
hot  water  boUers  (modHies  HG-400.2). 

(a)  The  relief  valve  requirements  fur 
hot  water  boilers  must  be  as  indicated 
in  article  4  of  section  IV  of  the  ASMK 
Code  except  as  noted  otherwise  m  this 
section. 

(b)  Hot  water  heatmg  bailors  F^ai  h 
hot  water  heating  boiler  must  have  at 
least  one  safety  relief  valve 

(c)  Hot  water  supply  hoLtrs  V^ch  hot 
water  supply  boiler  must  have  at  leas! 
one  safety  relief  valve  and  a 
temperature  relief  valve  or  a  pressure- 
temperature  relief  valve.  The  valve 
temperature  setting  must  not  be  riDre 
than99°C  (210'K) 

§53.05-3    Materials  (modinesHG-401. 2). 

(a)  Materials  for  valves  must  be  in 
accordance  with  HG-tOl  2  of  the  ASME 
Code  except  nonmetalhc  materials  may 
be  used  only  for  gaske's  and  packing. 

§  53.05-5    OisctMrge  capacities  af>d  valve 
man(ir>gs. 

(a)  The  discharge  capacities  and  valve 
markings  must  be  as  indicated  m  Wi'j- 
402  of  the  AS.ME  Code.  The  discharge 
capacities  must  be  certified  by  the 
National  Board  of  Boiler  and  Pressure 
Vessel  Inspectors 

40  Sei !  nn  T  i  li)-r!  is  revised  to  read 
as  folKvAs 

§53.10-3  Inspection  and  tests  (modifies 
HG-500  tftrough  HG-540). 

(a)  The  inspections  required  h\  HCi- 
5(X)  through  HG-540  must  be  pertorrifd 
by  the  "Authorized  Inspector"  as 
defined  in  HG-5:-5  of  the  ASMK  Code. 
The  .Authorized  Inspector  shall  hold  a 
valid  commission  issued  by  the  .National 
Board  of  Boiler  and  Pressure  Vessel 
Inspectors.  .After jnstallation.  heating 
boilers  must  be  inspected  for 
compliance  with  this  Part  by  a  marine 
inspector 

(b)  Automatically  controlled  boilfrs 
must  be  subjected  to  the  operating  tests 
prescribed  in  Part  63  of  this  subchapter 

(c)  All  heating  boilers  must  have  the 
operation  of  their  pressure  reliev  mg 
devices  checked  after  the  final 
installation. 


!)  53.10-5    I  Removed! 

41  Section  .SJ.10-5  is  removed. 

42  Section  53.10-10  is  revised  to  read 
as  follows: 

(55310-10     Certification  by  8<ampir>g 

blam.piiig  of  heatin,.^  boilers  shall  be 
as  indicated  in  HG-5.30  of  the  ASMF. 
Code. 

43.  Section  53.10-15  is  revised  to  read 
as  follows: 

15  53.10-15    Manufacturers'  data  report 
forms. 

The  man'ifai'tiirer<!   J.ita  report  forms 
required  by  HC^.'^Ji)  of  the  .ASME  Code 
must  be  made  availahjp  to  the  marine 
inspector  for  revu-w  The  .Authorized 
Inspector's  .National  Hoard  commissuin 
number  must  be  included  on  the 
manuf.ictwrers'  data  report  forms. 

5  5313-1     Subpart  93.13  I  Removed! 

44   Sul:pirt  ,").i  !  )  IS  ri'movf'ii 

553.15-1—53155     Subpart  53.15 
I  Removed  I 

4.T   Suljpart  5J  l.S  is  removed 

PART  54— PRESSURE  VESSELS 

§54.01-5     {Amended] 

4B  In  §  .54  ni-5.  Table  .S4  l)1-,S|a1  is 
revised  to  read  as  follows 

TaBlE      54  01-5(A)  — Pe'~,ULA"ON     BtFERtNCE 

FOR    Boilers.    Pressure    vessels     and 
Thermal  Units 


Table  54  01-5(a)— Regulation  Reference 
FOR  Boilers,  Pressure  vessels.  a.\d 
Thermal  Units— Continued 


'       Parts* 

'      Pan  of 

S^fviCG  «rO  pr<M.^*x« 

sijOl 

-apier 

sut>:tiap'e< 

iempe<atj»e  txnjr-jafws 

'm^jiaiKX) 

regulating 
euUxnaiK. 

•1. 

'-)' 

.tyT-oi 

Matf^   D*?w^fi  »>w    A''    .™™...™, 

51 

Presaur*  »«sse.    Ail 

S4 

NA 

'  1^   iuiaid'y    Dott^      l.cc'ntxw. 

Hon    woOocts    a    etectiicity)- 

i«i  Si«arTi 

Mcxe  *«n  103  *P*  (IS 

PSKJJ                    

sz 

63 

EaL>4i  10  Of  lets  than 

103  KP»('5pa<o)  .-... 

53 

63 

lb)  Hoi  water  leatinq 

More    man    6H9    kPa 

000  p^)   >    VC 

I2b0-F! 

52 

63 

Equal  10  (x  «»»  man 

689   kPa   (too   oaq) 

and  I2rc  '?50'F)    ._ 

S3 

63 

(c)  Mot  «atef  supp*v 

MiT<e     m«p     t^9     liP» 

!■  XI  psigj  or   i2rC 

(2S0-F)     _ 

52 

63 

Equal  10  or  less  than 

689   kPi    HOC    p«g) 

af<3  ^2-  C  i^Wi  ,„. 

53 

63 

Otner 

lai  >-reo  •n^K'na-  "i-'<3  "Tat- 

ars  All 

52 

63 

bi  _»n(i/«d  iieam  dcxk* 

More  man  ?0«3  »P«  l» 

osig)        or        4S4-C 

l850  F)  ' 

52 

NA 

£qL.ai   10   01   «M   than 

2U«    kPa    130    rmg) 

and  454-C  (8WF)  ■  _ 

54 

NA 

(c)    Evaporators    and    •>»»» 

axcnangars     Mora    than 

'33  «Pa  i'5  psig)  ' 

54 

NA 

l**mo.^*a'ijre  txjunoanes 


(d)      u'liia)      hot     water 

st.ppiv   o*   heating  boiler 
Mora  "Tan    103   »Pa   (15 


Par-  oi 
suty.ndpief 
rtHjc.a'ing 

ajton'ai'i_ 
control 


'  inciudinq  exfiausi  qas  fvpea 
'  'en^oeralure  o'  *'on<inq  *1ukJ 

'""■it^f   rjr^tte   -s   'eqoM*0   even    i(   Oesiqr'(30   *or    ess   It^an 
1 01  "Pa  I  '6  psig) 

47.  Ill  §  .>4. 01-10  paragraph  (a)  is 
rt'Msi'd  to  read  as  fiiUows: 

§54.01-10    Steam  generating  pressure 
vessels  (modifies  U-1(e)). 

(a)  Pressure  vessels  in  which  steam  is 
generated,  such  as  steam  generators  in 
the  secondary  system  of  a  nuclear  plant, 
are  cKissed  as  "Unfired  Steam  Boilers" 
except  as  required  otherwise  by 
paragraph  (b)  of  this  section.  Unfired 
steam  boilers  must  be  fitted  with  an 
efficient  water  level  indicator,  a 
pressure  gage,  a  blowdown  valve,  and 
an  approved  safety  valve  as  required  by 
§  54  15-15.  Unfired  steam  boilers  must 
he  c(mstructed  in  accordance  with  this 
part  other  than  when  the  pressures  are 
more  than  206  kPa  (30  psig)  or  the 
temperatures  of  the  working  fluid  are 
more  than  454  °C  (850  °F]  when  such 
boilers  must  be  constructed  in 
accordance  with  Part  52  of  this 
snb(  hapter. 

*  *  ■  • 

48  In  §  ,54  1,5-10  paragraph  (a)  is 
revised  to  read  as  follows; 

$54.15-10    Safety  and  relief  valves 
(modifies  UG-126). 

(a)  All  safety  and  relief  valves  for  use 
on  pressure  vessels  or  piping  systems 
shall  be  designed  to  meet  the  protection 
and  servue  requirements  for  which  they 
,ire  intended  and  shall  be  set  to  relieve 
at  a  pressure  which  does  not  exceed  the 
maMmiim  allowable  working  pressure" 
of  the  pressure  vessel  or  piping  system. 
Relief  valves  are  not  required  to  have 
huddling  chambers  for  other  than  steam 
service.  In  addition,  safety  valves  used 
on  vessels  \v.  which  steam  is  generated 
sh.ill  meet  §  52  01-120  of  this  subchapter 
except  §  52,01-120(a)(9).  For  steam 
service  below  206  kPa  (30  psig),  bodies 
of  safety  valves  may  be  made  of  cast 
iron.  Safety  relief  valves  used  in 
liquefied  compressed  gas  service  shall 
meet  Subpart  162.017  or  162.018  in 
Subchapter  Q  (Specifications)  of  this 
chapter  as  appropriate. 
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PART  58— MAIN  AND  AUXILIARY 
MACHINERY  AND  RELATED  SYSTEMS 

49.  Section  58.01-15  is  revised  to  read 
.;s  follows; 

§  58.0 1  - 1 5    Fuel  oil  for  boilers. 

Oil  to  be  used  as  fuel  to  be  burned 
under  boilers  on  vessels  subject  to 
inspection  by  the  Coast  Guard  shall 
have  a  flashpoint  of  not  less  than  60°C 
(14(1'F).  (Pensky-Martens  Closed  Cup 
.Method,  ASTM-D93).  Fuels  having  a 
lower  flashpoint  will  be  considered  in 
those  cases  where  the  complete  fuel 
s>slum  has  been  approved  by  the 
Commandant.  Piping  for  fuel  oil  transfer 
or  service  systems  conveying  oil  that 
does  not  need  to  be  healed  for  service 
must  not  have  fuel  oil  heaters  installed 
and  must  not  be  interconnected  in  such 
a  manner  that  the  oil  can  be  heated  in 
other  fuel  oil  systems. 

PART  63— CONTROL  SYSTEMS  FOR 
AUTOMATIC  AUXILIARY  HEATING 
EQUIPMENT 

51).  In  §  63.05-90  paragraph  (a|  is 
revised  to  read  as  follows: 

§  63.05-90    Inspection  and  tests. 

(a)  Each  heating  unit  shall  be  carefully 
examined  by  a  marine  inspector  to 
determine  compliance  with  the 
rej^ulations  and  approved  drawings. 

■  •  *  *  ■ 

51.  In  §  63.15-5  paragraph  |a)  is 
revised  to  read  as  follows: 

§  63. 1 5-5    Plan  approval. 

(a)  Except  for  electric  water  supply 
boilers  fisted  by  Underwriters 
Laboratories  as  meeting  UL  174  or  III. 
1453.  plans  shall  be  submitted  for 
approval  prior  to  the  assembly  or 
manufacture  of  the  equipment.  (Refer  to 
Subpart  50.20  of  this  subchapter  for 
procedures  to  follow  in  submitting 
plans.)  Sufficient  information  shall  be 
submitted  to  enable  determination  of 
compliance  with  the  regulations  of  this 
and  other  parts  of  this  chapter. 
•         •         ■         •         • 

r>2.  In  §  63  15-30  is  revised  to  re.id  as 
follows: 

$  63.15-30    Temperature-pressure  relief 
devices. 

Electric  hot  water  sujiply  boilers  musi 
have  at  least  one  safety  relief  valve  and 
ii  ttnipcrature  relief  valve  or  a  pressure- 
temperature  relief  valve.  These  pressure 
Hod  temperature  relief  valves  must  meet 
Subpart  53. 05  of  this  chapter.  Electric 
hot  water  supply  boilers  listed  by 
Underwriters  Laboratories  as  meeting 
UL  174  may  have  temperature-pressure 
relief  valves  meeting  thi-  rtiquirements  of 


ANSI  Standard  Z  21.22  in  lieu  of  Subpart 
53.05  of  this  chapter. 

53.  Section  63.15-35  is  revised  to  read 
as  follows: 

§  63.15-35    Unspecified  details. 

Unspecified  details  such  as  electric 
supply  connections,  wiring  terminals, 
and  wiring  shall  be  in  accordance  with 
Underwriters'  Laboratories,  Inc.  UI^ 
174 — Electric  Storage  Tank  Water 
Heaters  or  UL-1453 — Electric  Booster 
and  Commercial  Storage  Tank  Water 
Heaters  as  applicable. 

54.  In  §  63.15-40  paragraph  |b)  is 
revised  to  read  as  follows: 

§  63. 1 5-40    Operating  test. 
*         •         *         •         • 

(b)  For  heaters  not  listed  by 
Underwriters'  Laboratories,  Inc.,  all 
operating,  limit,  and  safety  devices  and 
controls  shall  be  tested  by  the  marine 
inspector.  Such  tests  shall  be  conducted 
aboard  the  vessel  after  installation.  The 
pressure  relief  valve  shall  be  tested  as 
required  by  Part  52  or  Part  53  of  this 
subchapter  as  applicable. 


PART  162— ENGINEERING 
EQUIPMENT 

55.  The  authority  citation  for  Pnrt  162 
reads  as  follows: 

Authority:  46  U.S  C.  3,i()6.  :ro:H;  49  d-K 
1.46(b). 

56.  Subpart  162.001  is  removed. 

57.  Subpart  162.002  is  removed. 

58.  Subpart  162.012  is  removed. 

59.  Subpart  162.013  is  removed. 

60.  Subpart  162.014  is  removed. 
Clyde  T.  Lusk.  Jr.. 

Rear  Admiral.  L'.S.  Coast  Guard.  Chief.  Offkf 

(if  Merchant  Marine  Safety. 

February  27,  1985. 
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Maritime  Administration 
46  CFR  Part  298 

Obligation  Guarantees 

AGENCY:  Maritime  AdministrHtion,  ()() ! 
action:  Final  rule. 


summary:  The  regclation.  46  CFR  Part 
298,  implements  prcjvisions  of  Title  .XI  of 
the  Merchant  Marine  Act.  1936.  as 
amended  (Act)  (46  I'. B.C.  1271-1279). 
prescribing  conditions,  terms  and 
procedures  for  app!\  ing  for  find 
administering  Federal  ship  financing 
assistance  in  the  form  of  "obligation 
guaranteBS."  [An  "obligation  guarantee' 
IS  a  pledge  of  the  full  faith  and  credit  of 


the  United  Slates  to  the  payment  of  the 
unpaid  principal  and  interest  on  the 
guarantee  of  a  note.  bond,  debenture,  or 
other  evidence  of  indebtedness  as 
defined  in  section  1101  (c)  of  the  Act  (40 
L'.S.C.  1271(c|).l  The  amendments 
adopted  in  this  final  rulemnking  will:  (1 ) 
Streamline  procedures  for  processing 
applications  for  as.'^istance  under  Title 
XI  of  the  Act  and  make  those 
procedures  more  efficient  and 
responsive:  (2)  clarify  the  critc^ria  thdt 
the  Maritime  Administration  (MAR.'\D| 
will  apply  in  evaluating  Title  XI 
cipplications:  (3)  provide  more  detailed 
finiincial  requirements:  and  (4)  establish 
specific  criteria  and  procedures  for 
reviewing  and  e\ii!uating  requests  by 
Title  XI  obligors  for  advances  for  debt 
ser\ic:e,  insurance  payments  and  other 
vessel-related  expenses.  The 
amendments  in  this  final  rulemaking 
<ilso  make  certain  technical  changes  to 
the  existing  regulation.  A  notice  of 
proposed  rulemaking  is  also  being 
issued  on  this  date  to  solicit  comments 
on  the  calculation  method  for  an 
internal  rate  of  return  (IRR)  requirement 
ihiit  is  included  in  the  final  rule. 

EFFECTIVE  DATE:  .April  8.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

I<imes  L.  Westcott,  Director.  Office  of 
Sh;p  Financing.  Maritime 
.-Xdm.inistration.  400  Seventh  Street.  SW., 
Washington,  D.C.  20.=^90.  telephone 
number  |202)  382-0389. 

SUPPLEMENTARY  INFORMATION: 

Background 

Title  XI  of  the  Act  authorizes  the 
.Maritime  Administrator,  based  upon 
delegation  of  authority  by  the  Secretary 
of  Transportation  (Secretary),  upon 
application  by  a  United  States  citizen,  to 
enter  into  a  commitment  to  guarantee, 
and  to  guarantee  the  payment  of  the 
interest  and  the  unpaid  balance  uf 
principal  on  any  obligation  that  is 
eligible  to  be  guaranteed.  The  Act  limits 
obligation  guarantees  to  87.5  percent  of 
the  actual  cost  of  certain  vessels, 
const! ucted,  reconstructed  or 
reconditioned  without  construi  tion 
diffeicntiul  subsidy  (CDS),  or  75  peicent 
of  the  actual  cost  of  a  vessel  built  with 
liie  aid  of  CDS.  |  A  "\  essel"  includes  a 
cargo  ui  passenger  vessel,  t.inker.  tug. 
towlioat.  liarge  or  specidl  purpose 
vessel,  as  defined  in  section  llOlll'l  of 
(he  Act  (46  U.S.C.  1271(b)).  The  "actual 
cost"  of  a  vessel  is  the  aggregate  of  all 
amounts  paid  by  or  for  the  acf  ount  of 
the  ol)iigorand  all  amounis  which  the 
obligor  IS  obligated  to  pay  for  liie 
construction,  reconstruction,  or 
ii'<:oiiditioning  of  the  vessel,  inclusive  of 
designing,  inspecting,  outfitting  or 
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equipping,  as  defined  m  sections  1101  (f) 
and  (h)  of  the  Act  (46  U  S,C.  1271  (d).  (f) 
and  (h)).)  Presently,  MARAD  is  issuing 
obligation  guarantees  in  an  amou.it  not 
to  exceed  75  percent  of  the  actudl  cost  of 
a  vessel  constructed,  reconstructed  or 
reconditioned  entirely  in  L'  S  shipyards, 
with  or  without  CDS,  and  from  U  S 
materials  and  components,  where 
practicable.  Each  guaranteed  obiiKatioii 
contains  the  statement  that    the  full 
faith  and  credit  of  the  United  Stares  '  is 
pledged  to  the  payment  of  the  unpaid 
principal  and  interest  on  the  o()liRdtuin 

The  regulation  implemenling  this 
authority  is  published  at  46  CH?  Part 
298,  and  was  substantially  revised  in 
1978  to  implement  earlier  amendments 
to  the  Act.  The  existing  regulation 
contains  an  application  procedure 
eligibility  requirements  for  the  applicant 
and  the  project,  a  description  of  the 
types  of  financing  contemplated,  a 
provision  for  discretionary  advances  for 
principal  payments  on  the  obhgations.  a 
description  of  required  documentation   a 
procedure  for  defaults  and  remedies 
therefor,  and  reporting  requi.'-emenls. 

Basis  for  Final  Rulemaking 

This  final  rule,  which  amends  the 
existing  regulation,  is  being  adopted 
after  consideration  of:  (1)  MAR.\D  s 
program  administration  experience;  (J) 
recommendations  by  the  Department  of 
Transportation  Title  XI  Task  Force   [3] 
recommendations  by  the  President  s 
Private  Sector  Survey  on  Cost  Control; 
and  (4)  the  comments  received  in 
response  to  the  Notice  of  Proposed 
Rulemaking  (NPRM)  (48  PR  37453; 
August  18,  1983). 

The  NPRM  invited  comments  fur  60 
days  ending  October  17,  1983  The 
comment  period  was  extended  by  one 
month,  to  November  17,  1983.  at  the 
request  of  interested  parties.  Comments 
were  received  from  33  sources  including 
affected  shipowners,  ship  operators, 
trade  and  industry  associations, 
investment  firms  and  law  firms  for 
themselves  or  as  representatives  of 
members  of  the  industry 

Request  for  Public  Hearing 

During  the  comment  period,  a  request 
for  public  hearing  on  the  proposed 
rulemaking  was  made  stating  th,it  the 
industry  should  have  the  opportunin  to 
express  its  views  on  this  import  ipi 
proposal.  On  October  12,  1983.  .Vl.ARAD 
advised  the  requester  that  it  believed 
that  a  public  hearing  did  not  appear 
necessary  at  the  current  time  sini  e  the 
public  was  being  given  the  opportunity 
to  submit  written  comments,  and  these 
comments  were  expected  to  provide  an 
adequate  expression  of  the  Vri.nous 
views  on  this  proposal 


Review  of  these  comments  confirms 
that  there  is  a  need  to  revise  the  existing 
regulation.  46  CFR  Part  298.  in  order  to 
strtviniline  and  clarifv  procedures  for 
processing  app!;-  itions  for  otijigation 
guarantees  and  advances,  to  establish 
decision  criteria,  particularly  for  the 
applicant's  financial  reijuirements  and 
the  project's  ec  onomir  soundness;  to 
assure  uniformity  of  evaluation  of  these 
appiirations;  to  increase  the 
investigation  and  annua!  guarantee  fees; 
and  to  make  certain  technical  changes 
to  the  existing  regulation. 

Section-by-Section  Anal>sis  of 
Comments  on  the  Proposed  Rulemaking 

The  time  period  for  application 
nn:fw  Several  commen'ers  argued  that 
MARAD  should  beTlexible  as  to  the 
time  period  in  which  applications  will 
be  procrssed  Others  argued  that 
M.-\R.'\D  sh(juld  be  able  to  process  these 
applications  within  120  d.i\s.  ra'.her  than 
SIX  months,  as  proposed.  There  was 
some  commenter  support  for  including 
express  authority  for  MARAD  to 
expedite  processing 

.M,*\R.^D  believes  that  application 
processing  can  be  accomplished  more 
effectively  and  expeditiously  if  specific 
t:.Tie  requirements  are  adopted  and 
deadlines  are  imposed  for  submission  of 
additional  information  by  applicants. 
The  final  regulation  establishes  the  time 
period  for  prcjcessmg  applications  that 
.MARAD's  experience  in  administering 
the  Title  XI  program  has  proven 
necessary    It  also  provides  the  Secretary 
with  discretion  to  extend  or  expedite 
processing  time  when  appropriate 
MARAD  does  not  believe  that  express 
authority  is  needed  in  the  final  rule  for 
the  Secretary  to  expedite  processing. 

Fornnil  durumt'ntatwn  of  extenuating 
circumstanrt's  Some  commenters 
suggested  that  requiring  an  applicant  to 
submit  formal  documentation  of 
'extenuating  circumstances  "  in  order  to 
receive  expedited  review  by  the 
Secretary  is  unnecessary 

As  stated  above.  MARAD  believes 
that  SIX  months  is  necessary  to  perform 
an  in-depth  review  of  the  material 
submitted  by  the  applicant.  However,  to 
h11(Jw  flexibility  in  the  processing  time, 
the  regulation  provides  that  the 
Secretary  may  consider  applications 
submitted  less  than  six  months  prior  to 
the  anticipated  date  by  which  the 
appllc:ant  requires  a  letter  commitment, 
upon  written  documentation  of 
extenuating  cinums'ances  M.-\R.AD 
believes  that  submission  of  written 
documentation  of  extenuating 
circumstances  is  necess.iry  to  ensure 
adequate,  equitable  and  consistent 


consideration  of  all  requests  for 
expedited  processing, 

Tcrniinution  of  thf  p.jce^'Sing  of  un 
application.  Several  commenters  argued 
that  the  termination  of  an  application 
after  one  year  should  only  occur  if  the 
lack  of  approval  is  due  to  a  failure  by 
the  applic.int  to  ti.Tiely  respond  to  the 
Secretary's  requests  for  data  Others 
argued  that  MAR.AD  should  notify  the 
applicant  of  the  re.ison  for  its  failure  to 
approve  the  application. 

As  stated  in  the  NPRM.  MARAD 
believes  that  one  year  is  usually 
suffi(;ient  to  process  an  application 
(ini;luding  the  submission  of  additional 
information  and  the  correction  of 
application  deficiencies)  and  notify 
applicants  of  a  final  decision.  Moreov  er. 
the  final  regulation  provides  that  the 
Secretary  may  extend  the  one  year  time 
period.  In  determining  whether  to 
extend  the  one  year  time  period,  the 
Secretary  may  consider  factors  other 
than  the  applicant's  response  to  the 
Sec  retary's  requests  for  data,  such  as 
the  lack  of  adequate  financial  backing 
for  the  project  and  the  length  of  time 
before  the  project  may  become  active. 

Unsuccessful  applicants  usually  have 
been  informally  informed  of  MARAD's 
reas.in  for  not  approving  an  application. 
Under  the  final  rule,  the  Secretary  will 
notify  the  applicant  in  writing  of  the 
re.ison  for  non-approval. 

Tir.ie  rrqijirfmcnt  for  submission  of 
(io(  urncnts.  Commenters  pointed  out 
that  the  proposed  rt^gulation  contains  a 
typographical  error  in  §  298.3(b)(2):  "six 
months  '  should  be  "six  weeks". 

MARAD  agrees  that  the  time  period 
specified  in  that  section  should  be  "six 
weeks, "  and  has  made  that  correction  in 
the  final  rule. 

Aiiditional  financial assurancfs. 
Several  commenters  urged  that  the 
regulation  should  more  clearly  outline 
the  substance  of  the  "additional 
assurances"  that  might  be  required  from 
applicants.  Other  commenters  believed 
that  the  proposed  regulation,  stating  that 
"the  Secretary  may  require  additional 
assurances,"  should  be  changed  to  "the 
Secretary  shall  require  additional 
assurances."  Some  commenters  said 
that  the  final  regulation  should  be  clear 
that  any  additional  assurances  would  be 
incorporated  as  conditions  in  the 
shipowner's  letter  commitment  and 
would  not  be  required  prior  to  approval 
of  the  application. 

As  stated  in  the  proposed  regulation, 
additional  assurances  may  include  firm 
charter  commitments,  parent  company 
guarantees,  greater  equity  participation, 
private  financing  participation,  security 
interests  on  other  property  and  similar 
documents,  MARAD  believes  that  the 
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requirement  for  and  the  substance  of 
such  additional  assurances  should  not 
be  further  mandated  or  restricted  by 
regulation,  but  should  remain  within  the 
discretion  of  the  Secretary  in  order  to 
allow  for  any  type  of  "additional 
assurances"  that  the  Secretarj'  may 
Ipjjitimalcly  need.  For  applications  not 
involving  financially  strong,  well 
established  companies  seeking  to 
replace  existing  vessels  in  a  vibrant 
markr!.  additional  assurances  may  well  ■ 
be  required.  MARAD  believes  that  any 
additional  assurances  needed  can  be 
stated  as  a  condition  in  the  letter 
commitment  or  required  during  the 
processing  of  the  application.  Generally, 
it  believes  that  it  would  be  more 
efficient  and  effective  to  indicate  the 
requirement  for  additional  assurances 
prior  to  issuance  of  the  letter 
commitment. 

Priority  in  processing — General. 
Several  commenters  urged  that  a 
priority  system  is  not  necessary  in  view 
of  the  available  statutory  authority  and 
current  level  of  new  commitments. 
Many  commenters  stated  their  concern 
that  applicants  who  do  not  fall  within 
one  or  more  of  the  priority  categories 
may  be  excluded  from  consideration. 
One  commenter  believed  that  an 
additional  priority  category  for 
processing  should  be  created  that  would 
favor  an  unsubsidized  operator  if  two 
applications  of  equal  merit  are  filed,  one 
by  a  subsidized  operator  and  another  by 
an  unsubsidized  operator. 

A  priority  system  for  processing 
applications  in  no  manner  excludes  any 
application  from  consideration.  It 
merely  affects  the  order  and  time  in 
which  applications  will  be  considered. 
Given  the  volume  of  applications  and 
the  limited  resources  available  to 
process  these  applications,  some  priority 
system  is  necessary.  There  can  be  no 
serious  question  that  the  Secretary  has 
discretion  to  establish  a  processing 
priority  system  pursuant  to  her  authority 
(delegatec^to  MARAD)  to  issue 
guarantees  of  ship  financing  obligations 
and  regulations  necessary  or 
appropriate  to  carry  out  the  Act  (46 
U.S.C.  1271  et  seq.). 

MARAD  recognizes  that  there  may  be 
divergent  factors  to  be  considered  when 
applications  of  equal  merit  are  filed  by  a 
subsidized  operator  and  an 
unsubsidized  operator.  Because  of  the 
impossibility  in  foreseeing  every 
relevant  factor  that  could  be  involved, 
MARAD  believes  that  it  is  necessary  to 
leave  this  evaluation  to  administrative 
discretion  rather  than  establish  a  flat 
policy  in  this  area. 

Priority  in  processing — Capable  of 
serving  as  naval  auxiliaries.  Some 
commenters  suggested  that  the  priority 


categorj'  for  vessels  capable  of  military- 
auxiliary  service  should  include  shallow 
draft  vessels  which  keep  domestic 
commerce  moving  and  the  economy 
functioning.  Other  commenters  asserted 
that  priorities  create  a  bias  against 
certain  inland  vessels. 

Some  stated  that  MARAD  should 
elaborate  on  how  it  determines  military 
service  capability. 

MARAD  believes  that  setting  a 
priority  for  military  service  capability  is 
justified  since  one  of  the  bases  for  the 
Title  XI  program  is  the  strengthening  of 
the  national  defense  and  one  of  the 
purposes  of  the  Act  is  to  ensure  that 
there  are  vessels  capable  of  serving  as 
naval  and  military  auxiliaries  in  time  of 
war  or  national  emergency. 

Those  vessels  "capable  of  serving  as  a 
naval  and  military  auxiliary  in  time  of 
war  or  national  emergency  '  will  vary  as 
specific  national  defense  requirements 
change  from  time  to  time.  However,  the 
Secretary  needs  fiexibility  in 
categorization  in  making  any 
determination.  The  determination  will 
be  made  on  a  case-by-case  basis  with 
advice  from  the  Navy  Department  in  the 
event  that  this  categorization  appears 
critical  to  processing  or  evaluating  an 
application. 

Traditionally,  the  determination  of 
military  usefulness  has  been  restricted 
to  oceangoing  vessels.  In  the  future, 
MARAD  will  consider,  however, 
including  all  types  of  vessels,  among 
them  inland  vessels,  in  this  category.  In 
any  case,  the  final  rule  does  not 
specifically  exclude  any  vessel  type 
from  inclusion  in  a  priority 
categorization.  As  stated  before,  an 
exclusion  from  the  priority  categories 
does  not  preclude  a  type  of  vessel  from 
consideration  for  financial  assistance, 
but  rather,  may  affect  the  timing  and  the 
order  of  the  processing  of  those 
applications. 

Priority  in  processing — Mobilization 
base  shipyards.  Many  commenters 
argued  that  giving  priority  to  the 
shipyards  within  the  established 
mobilization  base  is  highly 
discriminatory.  Others  asserted  that 
priorities  create  a  bias  against  inland 
shipyards.  Several  commenters  asked 
that  objective  guidelines  be  provided  to 
determine  what  type  of  Great  Lakes 
vessel  or  shipyard  location  might  be 
designated  as  subject  to  national 
security  jurisdiction.  A  number  of 
commenters  requested  that  clarification 
be  given  as  to  which  shipyards  are 
considered  part  of  the  defense 
mobilization  base,  which  they  believe 
should  include  inland  yards. 

MARAD  agrees  with  those  comments 
which  suggested  eliminating  the 
consideration  of  certain  shipyards  as  a 


factor  in  establishing  application 
processing  priorities.  MARAD  has 
concluded  that  the  proposal  would  have 
been  very  difficult  to  administer  and  that 
the  final  rule  will  encourage  processing 
of  applications  for  construction  of  new, 
militarily  useful  vessels.  The  rule  being 
adopted,  therefore,  does  not  give 
processing  priority  to  vessels  which  are 
to  be  constructed  in  shipyards  within  the 
established  mobilization  base. 

Priority  in  Processing — Purchase  of 
present  Title  IX  vessels.  A  number  of 
commenters  contended  that  application 
by  financially  strong  companies  for 
acquisition  of  vessels  currently 
guaranteed  under  Title  XI  should  not 
receive  priority  consideration,  and  that 
such  debt  should  be  defaulted,  with  no 
possibility  for  waivers  of  defaults.  Other 
commenters  argued  that  priority  should 
be  given  to  Title  XI  financing 
undertaken  in  "work-out"  situations. 

There  is  no  basis  to  discriminate 
against  applications  to  finance 
acquisitions  of  current  Title  XI  vessels, 
as  some  commenters  urge.  If  those 
applications  meet  statutory  and 
regulatory  requirements,  it  is  MARAD's 
policy  to  consider  them. 

If  the  new  applicant  is  proposing  to 
service  the  full  debt,  and  is  more  able 
than  the  present  obligor  to  continue  to 
meet  that  obligation,  it  is  in  the  best 
interest  of  all  concerned,  including  the 
Government  and  competitors,  to 
encourage  acquisition.  MARAD  will  give 
priority  consideration  to  those  "work- 
out" proposals  that  include  an 
acquisition.  MARAD  has  decided  to 
adopt  the  provision  as  proposed. 

Section  298.11     Vessel  requirement. 

Buy  American  Requirements.  A  few 
commenters  stated  that  MARAD  should 
eliminate  United  States  construction — 
"Buy  American" — requirements  under 
the  Title  XI  program  for  all  vessel 
machinery  and  components. 

MARAD  is  considering  this  issue  and 
may  issue  a  separate  notice  of  proposed 
rulemaking  on  the  subject  in  the  near 
future. 

Actual  Cost.  One  commenter 
suggested  that  MARAD  require 
additional  cost  details  from  applicants 
regarding  the  "actual  cost"  of 
construction. 

Presently,  MARAD  obtains  and 
reviews  detailed  information  regarding 
items  comprising  construction  costs, 
including  escalation  provisions  in 
construction  tontracts,  to  determine  the 
actual  cost  of  a  vessel  under  its  existing 
regulation.  Specifically,  §  298.11(b)  of 
the  existing  regulation  requires  an 
applicant  to  submit  additional  technical 
cost  data,  and  any  other  supporting  cost 
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informalior  necessary   Ac.i.oriliniijly. 
MARAD  hris  not  modif'-'ii  the  [ -Mpdspii 
provision 

Sfrt:on  jyH  IJ     Applicant  and 

aprrator  s  qualifications. 

Citizenship.  Some  cnmmf-R'"r>,  Ljr>>"d 
that  United  Strites  citizenship  dist  Insure 
requirements  be  strengthened  so  thai 
MARAD  can  monitor  more  closely  any 
efforts  by  foreign  entities  to  invest  m  or 
operate  l'ni*ed  States  fli^  vessels,  or  to 
enter  the  domestic  m.irket  in  apparent 
violation  of  the  Jones  Art 

The  citizenship  req'jiremenl  for  Title 
XI  financed  vessels  is  set  forth  in  ^ 

5  298.10  of  the  existing  regulatiiin  .irirf^t 
requires  the  applu  cint  to  establish 
United  Slates  citizenship  in  thf-  t.irm 
and  manner  prescribed  in  4H  (]KR  Part 
355.  MARAD  believes  that  the 
requirements  of  th.it  section  are 
sufficient   It  requires  disclosure  of 
precise  inform.ation  used  to  determine 
citizenship  eligibility 

h'inuncia!  ir,*i)rmat,.:n  rrquired.  Some 
commenters  argued  that  information 
submitted  should  include  credit  rating 
reports  and  disi  liisurr'S  of  liabilities 
which  are  typicalK  made  in  auditor's 
reports  and  public  or  private  placement 
documents 

Audited  financial  statements 
(   auditors  report")  and  placement 
documents,  such  as  the  offering 
memorandums  of  limited  partnership, 
will  be  required  by  the  final  regulation 
in  §1  298.12|b|  and  298  U  Th;s 
information  is  also  currer'l;  requested 
in  Title  XI  appli'  rt'iMHs   Current  credit 
rating  rep.irts  cire  nor'r.,i!!i,  not  uniform 
in  content  and  quriiiiy  MARAD 
believes,  therefore,  that  an  addilional 
requirement  to  submit  credit  rating 
reports  serves  no  useful  purpose  and  is 
not  necessary,  since  information 
submitted  with  the  applu  ation  and 
pursuant  to  this  revised  provision  will 
provide  more  accurate  and  detailed  data 
about  ar  appiicin's  creditworthiness. 

['yPi-xraphicoJ  Errors.  Commenters 
noted  that  the  pr-,. posed  regulation 
contairs  two  t\  pographical  errors  in 
section  _(■'.(  IJ 

(1)  St  (  ':er.  298  12(cl(2)— In  the  first 
senten<"  s  iListitu'e  tne  word  "one"  for 
"an." 

(2)  Sect'nn  298,121  •"!— In  the  third 
sentence  substitute  lh»'  word  "now"  for 
"not." 

MARAD  agrees  w.th  the  comments, 
and  the  fin.d  re>julatMn  reflects  these 
corrections 

Sfction  298.13    Financial  requirements. 

Twfnty-F:vp  Percent  Equity 
Requirement.  One  commenter  believed 
that  the  25  percent  equity  requirement 
unduly  penalizes  the  owner 'uperHfur  nf 


United  States -flag  non-subsidized 

tonnage 

Other  commenters  stated  th.ii  !he 
circumstances  for  requiring  a  25  perc  ent 
equity  requirement  should  be  cl.infied 
Another  commenter  said  that  requiring 
25  percent  equity  funding  w\\\  only 
continue  the  mdustrv  s  ii>i  '.-■u-  Some 
commen'ers  s'  it-J  'r,  ii  ''  >  ,\  !  permits 
the  issuar..  .■  '-'.  .;  :.ir  i.':'>'s  v\  'h  respect 
to  obligations  anumnting  to  H"' .  p'Tcent 
of  the  actual  cost  of  a  vessri  arui  a 
regulation  should  not  be  adopted  which 
would  permanently  preclude  87  Vi 
percent  financing  in  appropriate 
circumstances.  Moreover,  such 
circumstances  should  be  set  forth  in  the 
regulation.  One  commenter  argued  that 
it  is  contrary  to  legislative  intent  to 
permanently  restrict  guarantees  to  75 
percent  of  the  actual  cost.  However, 
some  commenters  believed  that  the  25 
percent  equity  requirement  is 
appropriate. 

M.\R.\D  disagrees  with  those 
comments  indicating  that  87'/^  percent 
financing  should  be  permitted.  The  25 
percent  equity  requirement  is  necessary 
as  a  safeguard  to  strengthen  new 
guarantees.  A  policy  of  issuing 
obligation  guarantees  not  to  exceed  75 
percent  has  been  pursued  for  almost 
three  years  to  enhance  the  position  of 
the  Secretary  as  a  secured  guarantor 
This  policy  applies  equally  to  owners/ 
operators  of  United  States-flag  tonnage, 
both  subsidized  and  non-subsidized. 
The  75  percent  guarantee  level  also 
reduces  the  cash  flow  required  to 
service  the  Title  XI  debt  and  reduces  the 
proiect  breakeven  revenue  requirement 
for  both  subsidized  and  non-subsidized 
owners/operators.  Further,  there  is  no 
satutory  prohibition  against  setting  a 
financing  limit  below  the  statutory 
maximum  of  a-'j  percent  for  a  project. 

Sources  and  L'.ies  Statrment.  One 
commenter  believed  that  requiring 
sources  and  uses  statements  in 
proposed  §  298.13  duplicates  §  298.14 
requirements  fiir  a  detailed  description 
of  the  project's  cash  flow. 

The  cash  flow  statement  shows  the 
cash  flow  of  a  project  under 
consideration  for  Title  XI  financing, 
while  the  sources  and  uses  statement 
describes  the  overall  operations  of  the 
applicant.  There  is  no  redundancy  in  the 
requirement,  and  the  provision  will  be 
adopted  as  proposed. 

Store  shipyard  data.  One  commenter 
said  that  .VIAR.^D  should  require  data 
pertaining  to  a  shipyard's  vessel 
constructKin  experience   fin.inf:ial 
history,  and  b<i(  kground 

In  §§  298.11(c)  and  298.32(a)  of  the 
existing  regulation,  there  is  adequate 
general  authority  for  MARAD  s 
consider. I'lon  of  surh  data. 


In  (  ert.iin  cases,  MARAD  has 
ri'questi.d  and  obl.iined  additiconal 
shipyard  information   M.'\R.'\D  does  not 
1  .insider  it  necessary  to  include  the 
si.i;)i;rs:;'d  requirements  since  they 
would  be  applicable  in  unusu.il 
circumstances  only,  e.g.,  employ  nii'nt  of 
a  shipyard  inexperienced  in  the 
construction  of  a  partu  uLir  type  ot 
vessel. 

Special  Finunciul  Req:i:irments.  Tv\o 
commenters  urged  that  the  change  from 
alternative  to  special  financial 
requirements  .it  closing,  in  proptjsfd 
§  298.13(e),  unwisely  reduces  the 
Secretary's  discretion,  and  effei  iivr'v 
imposes  a  3,1 'fi  percent  ecjuity 
requirement  on  those  excluded. 

The  allernative  financial 
reqi.'iri'ments — §  298  13  in  the  existing 
regulation — could  be  used  by  any 
applicant.  The  proposed  regulation 
restricts  the  use  of  the  alternative 
(renamed  "special   )  reijuirements  to 
projects  involving  leverage  lessors, 
parent  companies  (jr    hell  or  high 
water    (  harterers  .MAR.-XD  disagrees 
that  this  change  reduces  the  Secretary's 
discretion.  This  provision  restricts  the 
type  of  protect  eligible  to  use  these 
special  requirements.  It  has  no  effei  t  on 
the  Secretary's  discretion, 

MAR.'\D  has  found  that  a  2.1  debt  to 
equity  ratio  (33  Vh  percent)  for  shipping 
companies  is  workable.  The  purpose  of 
the  proposed  change  is  to  promote 
consistency  with  other  proposed 
provisions  to  the  Title  XI  regulations 
(eg,  §  298  13),  By  restricting  the  type  of 
projei  t  that  could  take  advantage  of 
these  requirements,  the  likelihood 
increases  that  the  prc-iects  approved  will 
be  successful  Thfreftire.  no 
modification  is  being  made  to  the 
provision  as  proposed 

Section  298  14    Economic  soundness. 

Economic  evaluation.  Several 
commenters  argued  that  a  five  year 
economic  projection  rather  than  a  long- 
term  projection  should  be  used. 

Several  commenters  urged  that 
M.\R.\Ds  internal  operating  expense 
guidelines  be  upd.ited. 

Several  commenters  m.iintamed  th.il 
esfim.ites  should  be  b.ised  on  credible 
data 

Several  commenters  urged  that 
specific  marketing  strategy  should  be 
required. 

The  proposed  rule,  published  in  1983. 
specified  scvei.il   'Basic  Feasibility 
Facfiirs  "  that  would  be  considered  in 
making  economic  soundness 
determinations.  Pub.  L.  98-595.  enacted 
October  30.  1984,  among  other  things, 
.irnends  subsection  (d)(1)  of  section  1104 
of  Title  XI  of  the  Act  to  provide  that  the 
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Secrct.iry  in  determining  whether  the 
property  or  project  associated  with  the 
guarantees  applied  for  is  economically 
sound,  shall  consider  certain  factors 
which  are  specifically  set  forth  in  the 
Pub.  I..  The  'Basic  Feasibility  Factors" 
in  the  mB3  proposed  rule  are 
substantially  indentical  to  the  factors 
provided  in  this  legislation.  In  order  to 
ccnform  the  final  rule  fully  to  this 
lej-isliition.  the  text  of  the  legislation 
encompasing  the  economic  soundness 
factors  has  been  incorporated  into  the 
final  rule.  However,  the  legislation  does 
add  the  requircmeril  that  the  Secretary 
consider  a  factor  for  assessment  of 
technical  improvement,  e.g.,  fuel 
efficiericy  and  imp.'oved  safety,  in  the 
determination  of  economic  sound?iess 
for  inland  w  atervvay  vessel  projects. 
MAR.\D  has  incorporated  this  factor  in 
the  final  rule  in  the  "Basic  Feasibility" 
section  of  its  Economic  Soundness 
Requirements  (§  290.14(a)(l)iv)). 
Another  factor — "Other  relevant 
criteria"^ontained  in  the  legislation, 
has  also  been  added  (§  298.14(a)(l)(vl)). 

As  noted  above,  several  commenters 
urged  that  a  five  year  economic 
projection  rather  than  a  long-term 
projection  should  be  used  in  making 
economic  soundness  determinations. 
The  amending  legislation  has  now 
ilisposed  of  this  issue  by  mandating 
consideration  of  the  market  potential  for 
the  employment  of  the  vessel  over  the 
life  of  the  guarantee.  Therefore,  in 
addition  to  analysis  of  the  projected 
market  during  the  early  years  of  a 
project,  MARAD  will  analyse  market 
potential  over  the  entire  life  of  the 
proposed  guarantee. 

The  final  rule  does  not  include 
operating  expense  guidelines  because 
MARAD  views  this  subject  as  a  matter 
for  internal  interpretation  and 
implementation  based  on  current 
economic  and  industry  conditions. 
Under  any  circumstances,  no 
submission  from  a  commenter  proposed 
specific  internal  operating  expense 
guidelines  to  be  included  in  the 
regulation. 

MARAD.  based  on  its  analytical 
experience  with  the  data  it  uses  believes 
such  data  is  credible. 

Section  298.14  would  require 
submission  of  various  types  of 
marketing  information,  including 
applicant  expectations  for  the  market's 
future.  We  believe  the  information 
submitted  will  reflect  marketing 
strategy.  Marketing  strategy  information 
is  also  requested  on  Title  XI 
applications. 

Objective  Criteria.  Several 
commenters  argued  that  the  proposed 
objective  criteria  would  not  be 
sufficiently  flexible  since  they  do  not 


take  into  account  such  subjective  factors 
as  marketing  skills,  operating  efficiency 
and  management  experience.  Many  of 
the  same  commenters  maintained  that 
the  requirement  that  long-term  demand 
for  a  project  must  exceed  supply  is  loo 
restrictive  or  an  oversimplification.  They 
claimed  that  the  short-term  market  may 
offer  more  credible  evidence  of 
economic  soundness. 

Many  commenters  criticized  the 
requirement  that  internal  rate  of  return 
(IRR)  and  the  net  present  value  of  the 
projected  cash  flow  be  shown  on  the 
grounds  that  those:  (1)  Do  not  take  into 
account  overall  operations;  (2)  do  not 
reflect  the  credit  of  the  applicant;  and  It] 
are  not  sufficiently  flexible.  The 
commenters  claimed  that  better 
economic  soundness  indicators  exist 
than  IRR  and  net  present  value  of  the 
projected  cash  flow  including:  (1) 
Current  dollar  projections  for  debt 
coverage;  (2)  analyses  using  a 
^compulation  of  the  ratio  of  earnings  to 
fixed  charges;  and  (3)  cash  flow 
projections  sufficient  to  cover  operating 
costs  and  debt  service. 

A  few  commenters  suggested  that  the 
projected  return  should  be  15  percent  on 
an  "all-equity"  basis. 

MARAD  disagrees  that  the  provision 
for  use  of  objective  criteria  will  prevent 
flexibility  in  evaluating  applications. 
The  consideration  of  objective  criteria 
does  not  preclude  consideration  of  other 
less  objective  factors,  such  as  particular 
characteristics  possessed  by  an 
applicant,  e.g.,  marketing  skills. 
operating  efficiency  and  substantial 
management  experience.  The  objective 
criteria  are  merely  minimum 
requirements  that  must  be  met  by  each 
applicant,  regardless  of  whatever  other 
qualifications  the  applicant  may 
possess. 

MARAD  also  disagrees  that  the 
requirement  that  the  long-term  demand 
exceed  the  vessel  supply  is  too 
restrictive  or  oversimplified.  MARAD 
believes  that  an  evaluation  of  long-term 
demand/supply  projections  is  essential. 
In  most  cases,  the  obligations  to  be 
guaranteed  are  long-term.  That  fact, 
alone,  requires  a  long-term  demand/ 
supply  determination.  In  addition,  the 
short-term  market  will  be  considered  in 
evaluating  the  overall  prospects  of  the 
project.  In  those  instances  where  the 
demand  and  supply  are  equal  or  almost 
equal  in  the  short-term,  some  additional 
equity  or  other  financial  assurances 
would  be  required  to  support  the  project 
during  this  period. 

Comments  were  specifically  invited  in 
the  NPRM  on  the  relative  merits  of  the 
use  of  either  an  internal  rate  of  return 
analysis  or  net  present  value  cash  flow 
analysis  or  both,  in  evaluating  Title  XI 


applications.  All  comments  on  the  use  of 
both  discounted  cash  flow  methods 
were  negative.  Commenters  stated  that 
other  indicators  (e.g.,  operating  or 
marketing  efficiency)  were  more 
appropriate  and  that  the  use  of 
discounted  cash  flow  information  to 
determine  creditworthiness  was  not 
relevant. 

MAR.AD  had  decided  not  to  adopt  the 
proposed  net  present  value  cash  flow 
analysis  requirement.  MARAD  believes 
that  use  of  the  other  economic 
soundness  criteria  will  produce 
adequate  cash  flow  information  for  a 
project. 

The  requirement  for  an  internal  rate  of 
return  analysis,  as  a  part  of  the 
reguletory  scheme,  has  just  recently 
been  studied  as  a  possible  requirement 
for  evaluating  economic  soundness. 
MARAD  has  decided  to  adopt  the 
internal  rate  of  return  requirement,  as 
proposed,  in  the  final  rule  although 
procedures  for  its  calculation  are  in  the 
related  NPRM  that  will  be  published 
simultaneously.  The  NPRM  requests 
comments  on  calculation  procedures  for 
a  ten  percent  internal  rate  of  return 
based  on  total  project  cost  and  if 
adopted,  these  procedures  would  be 
provided  for  in  paragraph  (b)(4)  to 
implement  (b)(3)  of  §  298.14,  the  rule. 
After  MARAD  reviews  the  comments 
received  in  response  to  the  NPRM, 
MARAD  will  expeditiously  make  a 
decision  on  that  rulemaking. 

MARAD  believes  that  a  projected 
return  of  ten  percent  is  an  adequate 
standard  of  profitability  and  sees  no 
reason  to  require  a  15  percent  return.  An 
internal  rate  of  return  based  on  total 
project  cost  would  be  identical  to  that 
p.^-oduc  ed  by  a  return  based  on  all- 
equity.  In  both  cases,  the  base  for 
calculation  is  the  total  project 
investment  outlay. 

Purchase  of  existing  equipment.  Some 
commenters  urged  that  the  potential  for 
purchasing  existing  equipment  should 
not  be  one  of  the  objective  criteria  for 
an  economic  soundness  finding  as:  (1) 
The  up-to-date  technology,  productivity 
and  efficiency  of  new  ships  should  be 
evaluated;  {2)  newer  vessels  may  be 
needed  for  long-term  requirements;  (3) 
new  construction  should  be  encouraged; 
(4)  other  market  factors  are  more 
important. 

MARAD  believes  that  companies 
requesting  financing  of  new  vessels 
under  Title  XI  should  consider  the 
potential  for  purchasing  existing  vessels 
of  a  reasonable  condition  and  age  that 
may  be  available  from  existing  Title  XI 
obligors.  If  suitable  vessels  are 
available,  then  it  is  possible  that  the 
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market  would  be  less  likely  to  support 
the  construction  of  new  vessels 

The  final  rule  states  that  the 
Secretary,  in  evaluating  projert 
applications,  shall  also  consider 
whether  an  application  provides  for  the 
acquisition  of  vessels,  currently 
financed  under  Title  XI.  by  the 
assumption  of  the  tiMdl  Ku.iranteed 
obligation.  The  regulation  does  not 
require  that  existing  vessels  be  used 
However,  since  the  availability  of 
existing  vessels  is.  among  other  thin>JS. 
an  indication  of  the  extent,  if  anv   of 
oversupply  of  vessels,  the  regulation 
does  require  that  the  use  of  exi.sting 
vessels  be  consiJrrt'd  bv  the  rompar.v 
and  MARAD 

Unnecessary  wfurmutiun  aiuj 
disclosure.  A  few  commenters  claimed 
that  requinng  identificrftion  of  seamen's 
unions  unnecessarily  intrudes  on  private 
enterprise  management   .\  few  other 
commenters  maintained  that  requiring 
fuel  costs  and  identification  of  ports  of 
purchase  is  unrealistic  for  the 
transportation  trades  One  commenter 
urged  that  MARAD  disclose  economic 
studies  and  assessments  of  existing 
equipment  and  define  "sensitivity 
analysis.  " 

Crew  costs  must  be  projected  to 
enable  application  evaluation   L'nion 
agreements  provide  a  firm  indiration  of 
those  costs.  Fuel  costs  and  purchase 
ports  are  essential  cost  data  for 
calculating  breakeven  rates  and 
evaluating  the  financial  condition  of  the 
applicant.  Therefore,  the  information 
required  by  the  rule  concerning 
seamen's  unions  is  essential  to 
determination  of  whether  a  pro|ect  is 
economically  sound  and  is  not  an 
unnecessary  intrusion  on  private 
enterpnse  management.  In  the  past. 
MARAD  has  requested  inclusion  of  this 
information  on  the  application  form,  in 
any  case. 

MARAD's  assessments  of  existing 
equipment  and  economic  and  financial 
analyses  all  are  based  on  confidential 
commercial  information  and  staff  views. 
Disclosure  of  such  information  would 
jeopardize  the  Government's  continued 
access  to  confidential  information,  could 
harm  applicants  submitting  such 
information  competitively  and  could 
inhibit  the  free  flow  of  staff  advice  to 
MARAD  decision  makers.  For  these 
reasons.  M.\RAD  will  not  modify  its 
proposal  to  authorize  disclosure. 

A  sensitivity  analysis  identifies  the 
degree  of  fluctuation  in  the  cash  flow  of 
the  project  resulting  from  changes  in 
certain  variables,  e.g..  applicant's 
historical  market  share,  past  market 
fluctuations,  availability  of  long-term 
charters,  and  potential  Government 
actions. 


Notice  of  ovailah/p  equipmrnt.  Some 
commenters  stated  that  MAR.\D  should 
state  m  the  regulation  thrit  there  will  be 
a  public  notice  of  available  or 
potentially  availatile  equipment  These 
commenters  believe  th.it  an  applicant 
should  be  required,  in  demonstrating 
economic  soundness,  to  give  details  of 
Its  potential  for  purchasing  existing 
equipment  of  a  reasonable  age  and 
condition  from  existing  Title  XI  obligors, 

MARAD.  as  a  routine  procedure, 
gives,  and  will  give,  notice  of  available 
equipment,  i.e..  vessels,  through 
newsp.iper  advertisements,  mailings, 
and  personal  r.ontai.ts  with  potential 
purchasers.  A  change  in  the  provision, 
as  proposed,  is  not  considered 
necessary  by  MARAD.  since  the 
information  will  continue  to  be  publicly 
available. 

Section  298.15    Investigation  fee. 

Fee  rate.  A  substantial  number  of 
responses  opposed  the  proposed  flat 
investigation  fee  of  ^h  of  1  percent  of  the 
guaranteed  amount.  These  objections 
are  summarized  as  follows: 

The  proposed  increase  is  not  lublified 
and  represents  an  unreasonable  burden 
on  applicants.  This  increase  could 
weaken  the  strength  of  the  Title  XI  loan 
portfolio  by  discouraging  financially 
strong  «pplii;ants  who  could  arrange 
private  financing  at  more  advantageous 
terms. 

The  commenters  .ilsu  stated  that  the 
flat  fee  structure  is  unreasonable  in  that 
it  increases  the  fee  payable  in  direiJ 
proportion  of  the  guarantee  amount, 
when,  in  fact,  the  costs  associated  with 
application  processing  do  not  rise 
significantly  as  the  guarantee  amount 
increases.  Under  this  proposal, 
applicants  with  large  guarantees  would 
subsidize  applicants  with  smaller 
obligation  amounts. 

Other  commenters  believed  th.it 
MARAD  should  either:  (1)  Fix  a  flat  fee 
based  on  a  historical  cost  analysis  of  the 
average  cost  of  an  investigation;  or  (2) 
establish  a  fwo-tiered  fee  structure  with 
a  higher  percentage  fee  applicable  up  to 
certain  guarantee  amounts,  and  a  lower 
percentage  fee  applicable  to  guarantee 
amounts  m  excess  of  this  level. 

Some  commenters  argued  that  legal 
precedent  establishes  that  a  Federal 
agency  cannot  impose  user  charges  in 
excess  of  the  reasonable  costs  incurred 
by  that  agency  in  performing  the  service 
(investigating  the  application)  for  which 
charges  are  made  Others  argued  that 
.VIARAD  has  not  established  that  an 
increase  of  this  magnitude  is  needed  to 
cover  costs  incurred 

Several  favorable  comments  also  were 
received:  MAR.^D  is  entitled  to  recover 


fully  the  costs  of  processing 
applications:  the  new  fee  structure  may 
help  discourage  frivolous  applications. 

.•\lthough  generally  unfavorable,  most 
comments  seemed  to  accept  the  implicit 
assumption  that  investigation  fees 
should  fully  cover  the  administrative 
costs  incurred  by  MARAD  to  process 
applications   MARAD  has  found  that  the 
present  fee  rates  have  not  been 
sufficient  to  cover  these  costs. 
Therefore,  .MARAD  believes  that  an 
increase  is  reasonable  and  necessary. 
.•\s  several  commenters  pointed  out,  the 
costs  incurred  do  not  increase  in  direct 
pioportuin  to  the  guarantee  amount  The 
present  breakpoint  of  Si. 000  for  the  first 
S.iOO  ()00  and  ''»  of  one  percent  for  all 
amounts  in  excess  of  S.300.000  is. 
nevertheless,  outdated  since  the  'h  of 
one  percent  rate  has  not  been  sufficient 
to  cover  all  costs  As  a  result,  a  new 
formula  is  needed  that  both  covers  costs 
and  avoids  undue  penalty  to  companies 
applying  for  larger  amounts. 

The  final  rule  retains  the  sliding  scale 
structure,  but  the  investigation  fee  is 
fixed  at  '2  percent  of  all  guarantee 
amounts  up  to  and  including  $10,000,000. 
and  ''»  of  one  percent  of  all  guarantee 
amounts  in  excess  of  510,000.000.  This 
ad|ustment  in  the  rates  will  help 
overcome  both  the  underfunding  and 
fairness  issues.  For  fiscal  1983,  $10 
million  was  the  midpoint  in  the  range  of 
obligation  guarantee  amounts  (six  were 
over  $10  million,  six  were  under  $10 
million). 

For  the  past  three  fiscal  years,  the 
average  annual  investigation  cost  to 
MARAD  has  been  $1.5  million.  Based  on 
the  $600  million  budgeted  for  new 
commitments  in  FY  1984,  and  assuming 
the  historical  distribution  of  large  and 
small  applications  within  this  amount, 
the  adjusted  fee  rale  scale  would  yield 
$14  million  in  income,  which 
substantially  covei,<s.  but  does  not 
exceed,  program  costs,  while  the  current 
fee  rates  would  yield  only  $765,000, 

Therefore,  MARAD  expects  that  the 
adoption  of  the  adjusted  fee  scale  will 
reasonably  cover  the  cost  of 
mvestigating  applications,  and  that  the 
additional  cost  would  be  marginal  to  the 
applicant  when  amortized  over  the  term 
of  the  guarantees.  Using  the  previously 
proposed  flat  fee,  the  amount  charged  to 
applicants  would  be  approximately  four 
times  the  amount  now  charged,  and 
would  result  in  receipts  substantially  in 
excess  of  program  cost 

Section  298. 1 7    Evaluation  of 
applications. 

Evaluation  Prion tirs  Many 
commenters  believed  that  a  priority 
system  is  not  necessary. 
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Several  commenters  opined  that  the 
Act  does  not  permit  designation  of 
priority  by  vessel  type.  With  respect  to 
the  evaluation  of  applications,  they 
claimod  that  there  should  be  no  priority 
based  on  vessel  type  or  shipyard.  The 
same  commenters  claimed  that  the 
priorities  proposed  (vessels  capable  of 
being  military  auxiliaries  and  yards 
within  the  mobilization  base)  are  highly 
discriminatory  to  inland  vessels  and 
shipyards. 

A  few  commenters  argued  that  the 
acquisition  of  an  existing  Title  XI  vessel 
shoi.id  not  be  granted  priority  over  new 
Cdr.struction.  One  commenter  noted  that 
there  m.ay  have  been  an  inadvertent 
omission  of  a  priority  for  guarantees 
sh(;rter  than  the  usual  terms.  Many 
commpntcrs  agreed  that  the  regulation 
approprifitely  establishes  priorities. 

M.'\R.^D  disagrees  with  the  comments 
'jpposir.g  evaluation  priorities,  except 
for  those  urging  elimination  of 
evahiaticn  priorities  for  applications 
tied  to  ship  construction  in  the  defense 
mobilization  base.  For  the  reasons  set 
forth  in  the  explanation  of  section  298.3. 
MARAD  accepts  those  comments  and 
has  decided  not  to  include  evaluation 
priority  for  applications  for  vessels 
constructed  in  the  defense  mobilization 
base  in  the  final  rule.  MARAD  agrees 
vMth  the  merits  of  the  commenter's 
suggestion  on  priority  for  guarantees  of 
shorter  than  usual  terms.  MARAD 
prefers  loans  of  shorter  maturity.  A 
provision  has  been  added  that  would 
give  evaluation  priority  to  such 
guarantees. 

As  stated  before,  MARAD  has 
authority  to  set  evaluation  priorities, 
delegated  as  part  of  the  Secretary's 
authority  to  guarantee  ship  financing 
obligations.  The  priority  factors 
established  in  no  manner  contravene  the 
provision  in  section  1103(f)  of  the  Act 
that  no  vessel  eligible  for  guarantees 
shall  be  denied  eligibility  because  of  its 
type.  The  system  of  evaluation  priorities 
does  not  mean  that  applications  that  do 
not  fall  into  one  of  the  priority 
categories  will  be  denied.  If  these  • 

applications  meet  the  statutory  and 
regulatory  requirements,  they  may  be 
approved,  assuming  that  sufficient 
commitment  authority  remains.  The 
priority  system  for  evaluating 
applications  does  not  preclude  the 
evaluation  of  other  applications,  but 
only  affects  the  chronological  order  of 
the  evaluation.  Finally,  if  should  be 
noted  that  there  is  no  ranking  among  the 
evaluation  priorities.  For  instance,  there 
is  no  policy  that  applications  involving 
acquisitions  of  existing  Title  XI  vessels 
are  to  be  preferred  over  applications 
involving  new  constructions. 


Section  298.20    Terms,  redemption  and 
interest  rates. 

Economic  Lives.  One  commenter 
maintained  that  the  Secretary  should 
determine  more  realistic  economic  life 
assessments  for  certain  vessels,  such  as 
supply  vessels. 

The  Act  provides  that  the  Secretary 
determine  economic  soundness  and 
determine  the  maturity  for  obligations, 
not  to  exceed  25  years  from  delivery. 
Under  that  authority,  the  Secretary 
establishes  policies  regarding  the 
"economic  life"  of  particular  vessel 
types.  Currently,  crewboats  and  tug/ 
supply  vessels  are  permitted  a  maximum 
mortgage  maturity  of  15  and  20  years. 
respectively.  A  separate  rulemaking 
would  be  required  to  address  this  issue. 
If  MARAD  decides  to  change  those 
policies,  an  appropriate  rulemaking  will 
be  instituted. 

Denial  of  Certain  Applications.  Some 
commenters  urged  MARAD  not  to 
approve  any  application  for  a  specific 
vessel  class  if  MARAD  owns  vessels  of 
that  class  from  previous  foreclosings. 
Commenters  also  suggested  that 
MARAD  approve  only  applications  for 
operation  of  United  States-flag  vessels 
in  the  United  States  foreign  and 
international  trade. 

Section  1103(f)  of  the  Act  requires  that 
no  vessel  eligible  for  guarantees  shall  be 
denied  eligibility  because  of  its  type. 
That  effectively  precludes  the  type  of 
blanket  exclusions  from  the  Title  XI 
program  sought  by  these  commenters. 
Further,  the  requirement  in  section 
298.14  that  the  applicant  consider  the 
potential  for  purchasing  existing 
equipment  addresses  the  concern  of  the 
first  comment. 

Section  298.28    Advances. 

Terms  of  the  Advance:  Interest  rate. 
Several  commenters  urged  that  the 
interest  rate  on  the  advance  should  be 
the  market  rate. 

With  respect  to  the  interest  rate  on 
the  advance,  the  proposed  regulation  is 
identical  to  the  existing  regulation. 
Under  the  existing  regulation,  the 
interest  rate  for  an  advance  is  the  higher 
of  the  interest  rate  on  the  underlying 
obligation  or  the  rate  charged  the 
Federal  Ship  Finanicing  Fund  (Fund)  on 
Treasury  loans  plus  an  amount  equal  to 
a  Guarantee  Fee  of  one  percent,  if  this 
latter  market  interest  rate  were  less  than 
the  interest  rate  on  the  guaranteed 
obligations  and  the  interest  rate  for  an 
advance  were  always  set  at  the  market 
rate,  the  rate  would  serve  as  an 
incentive  to  applicants  to  seek  an 
advance  rather  than  to  secure 
commercial  funding  or  defer  principal 
payments  (at  the  existing  rate  on  the 


obligations).  MARAD  does  not  consider 
it  desirable  to  encourage  requests  for 
advances  and,  thereby,  is  providing  an 
incentive  to  companies  to  seek  private 
financing. 

Terms  of  the  Advance:  Guarantee  fee. 
Several  commenters  urged  that  the 
guarantee  fee  on  the  outstanding  Title 
XI  obligations  relating  to  the  advance 
not  be  increased  to  a  rate  of  one 
percent. 

The  proposed  regulation  provided 
that,  as  a  further  condition  of  the 
advance,  the  guarantee  fee  required  to 
be  paid  by  the  obligor  on  the 
outstanding  Title  XI  obligations  relating 
to  the  advance  would  be  at  the  rate  of 
one  percent.  Presently,  the  guarantee  fee 
for  financially  troubled  companies 
requesting  advances  is,  in  all  likelihood, 
already  one  percent  because  of  the 
Secretary's  increased  risk.  MARAD 
believes  that,  under  the  final  rule,  the 
guarantee  fee  rate  should  remain  at  one 
percent  until  an  advance  is  repaid 
because  of  the  increased  risk  associated 
with  it. 

Advances — General.  One  commenter 
stated  that  the  regulation  on  advances  is 
too  detailed.  One  commenter  urged  that 
the  regulation  be  more  restrictive  and 
comprehensive.  One  commenter  said 
that  a  notice  to  MARAD  of  reasonable 
offers  to  buy  the  equipment  should  be 
required  in  the  regulation.  Some 
commenters  suggested  that  the 
regulation  should  provide  authority  to 
MARAD  to  foreclose  on  the  equipment 
so  that  it  may  be  sold  to  new  owners. 
One  commenter  suggested  that  a  two 
year  work-out  period  for  advances  is 
arbitrary. 

One  commenter  urged  that  the  cost 
savings  to  the  government  resulting  from 
the  termination  of  ODS  payments  should 
be  considered  in  lieu  of  making 
advances.  Another  commenter  stated 
that  a  specific  provision  should  be 
provided  in  the  regulation  for  advances 
whose  sole  purpose  is  to  maintain 
existing  Title  XI  obligations  even  if  the 
obligor  does  not  qualify  for  an  advance. 
The  commenter  cited  a  past  Tide  XI 
bankruptcy  situation  as  an  example. 

Some  commenters  believed  that 
advances  have  not  accomplished  the 
purpose  intended.  Another  said  that  the 
agency  should  proceed  to  foreclosure  if 
there  is  a  default  and  set  forth 
guidelines  of  when  such  action  should 
be  taken.  Several  commenters  urged  that 
MARAD  apply  the  same  financial  and 
economic  standards  that  a  commercial 
bank  would  employ  in  deciding  whether 
to  provide  loans  to  assist  financially 
troubled  shipowners  through  their 
difficulties.  Certain  commenters 
suggested  in  their  comments  that  any 
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nnancidlly  troubled  shipuwner  ihdt  mdy 
make  a  request  to  MARAD  for  an 
advance  should  explore  the  availdbility 
of  commercial  loan  assistance 

Based  on  past  expenencp,  M.\RAD 
believes  that  advances  are  appropriate 
in  certain  circumstances  and  that  the 
public  should  be  advised  of  the 
circumstances  under  which  advances 
would  be  made  and  the  procedures  for 
obtaining  advances. 

MARAD  disagrees  that  the  prmisions 
on  advances  are  too  detailed   It  believes 
specific  criteria  were  needed  for  use  in 
applying  for  and  qualifying  for 
advances.  MARAD  believes  that  this 
regulation  is  much  more  comprehensive 
than  the  existing  rule,  but  disagrees  that 
the  advances  provision  should  be  more 
restrictive.  The  provisions  reflect  a  firm 
policy  approach  while  permitting 
flexibility. 

Since  MARAD  has  not  yet  paid  the 
guarantee  of  Title  XI  obligations  when 
an  obligor  applies  for  an  advance. 
MARAD  is  not  legally  able  to  foreclose 
However,  the  regulation  does  require  the 
applicant  to  describe  all  the  actions  it 
has  taken  to  alleviate  the  difficulties 
leading  to  the  need  for  the  advance  This 
information  indicates  any  efforts  the 
applicant  has  made  to  sell  the 
equipment  and  what  offers  have  been 
received. 

The  funds  to  pay  operating- 
differential  subsidies  (ODS|  are  paid 
pursuant  to  contracts  authorized  by 
Title  VI  of  the  Act  and  come  from 
appropriations  made  annually   This 
statutorily  authorized  funding  and 
contract  framework  are  spec  ifically 
intended  to  promote  and  maintain  U.S.- 
flag  shipping  servif;es-  On  the  other 
hand,  funds  to  make  ddvunces  come 
from  the  Fund  established  by  Title  XI  of 
the  Act  and  are  composed  of 
investigation  and  guarantee  fees  paid  by 
Title  XI  recipients  and  interest  and 
income  generated  by  those  fees    The 
purposes  of  the  two  prfigrams  are 
different  and  distinct 

While  MARAD  makes  every  effort  to 
give  appropriate  consideration  to  all  the 
factors  present  in  a  request  f(ir 
advances.  MARAD  des  not  [)elieve  that 
this  regulation  should  require  denial  of 
Title  XI  advance  requests  if  ODS 
payments  could  be  terminated  and 
vessels  could  be  sold  to  effect  a  cost 
savings  comparable  to  the  amount  of  the 
advance  requested.  .VIAR.'XD  cannot  use 
this  regulation  to  affect  or  modify  the 
contract  between  the  ODS  recipient  and 
this  agency. 

MARAD  disagrees  that  advances 
have  not  accomplished  the  purpose 
intended.  Advances  p)ermit  the 
applicants  time  to  recover  from  short- 
term  difficulties,  preserve  favorable 


interest  rates  and  provide  opportunity 
for  possible  sales  to  stronger  companies. 
When  MARAD  does  pro<;eed  to 
foreclosure  after  default,  however,  such 

action  is  subject  to  applicable 
bankruptcy  law  and  litigation 
constraints   If  favor-ible  s-tles 
opportunities  are  (jffered  to  the  obligor 
prior  to  foreclosure  sale,  they  are 
investigated  and  considered  by  the 
obligor  and  MAR.'\D   MARAD  does  nn\ 
believe  it  is  necessary  to  include  a 
provision  on  foreclosure,  in  the  final 
rule,  since  that  is  governed  by  other 
applicable  Federal  laws 

.\o  formal  rule  governing  advances  in 
bankruptcy  cases  is  possible  because  of 
the  unique  and  complex  problems 
associated  with  bankrupt, :ies.  Under 
bankruptcy  law,  the  debtor  is  not  in 
complete  control  of  its  own  affairs,  but 
is  subject  to  the  jurisdiction  of  the 
bankruptcy  court.  Moreover,  the  creditor 
IS  stayed  from  exercising  its  rights  and 
remedies  against  the  debtor  or  its 
collateral.  Thus,  MARAD  needs 
maximum  flexibility  to  protect  its 
interests  in  bankruptcy  situations.  In 
other  than  bankruptcy  situatKjns, 
MARAD  believes  that  the  reiiuirements 
being  adopted  should  be  met  or  in  the 
absence  of  aid  from  another  source, 
upon  default,  .MARAD  should  recoup  the 
amounts  paid,  to  the  extent  possible,  by 
proceeding  to  foreclose  on  the  collateral, 

MARAD  decided  against  any 
regulatory  provision  for  publishing 
notice  of  reasonable  offers  to  buy  Title 
XI  guaranteed  equipment,  MARAD 
advertises  for  the  sale  of  Title  XI 
equipment  in  foreclosure  proceedings. 
and  does  publish  notice  of  av  ailability 
of  Title  XI  equipment  obtairled  after 
foreclosure   Situ  e  time  is  often  of  the 
essence  for  bids  received  pursuant  to 
published  notices,  further  publication  of 
offers  to  purchase  is  neither  possible  nor 
practicable   .Vloreover,  there  are 
situations  where  a  requirement  to 
publish  might  preclude  a  sale  made 
clearly  in  the  Government's  interest  and 
ultimately  result  in  a  transaction  less 
favorable  to  it, 

.MARAD  disagrees  that  a  two  year 
work-out  period  is  arbitrary  and 
continues  to  support  it.  1  hat  time  period 
is  considered  sufficient  to  weather  any 
temporary  financ  lal  difficulty  that  a 
Title  XI  company  may  be  facing. 

Section  298  35    Reserve  fund  and 

financial  agreement- 
Covenants.  One  commenter  suggested 
that  to  conform  with  changes  on  special 
financial  requirements.  MAR.-XD  should 
relax  financial  covenants,  such  as  the 
the  requirement  to  build  up  cash 
reserves,  that  are  applicable  to 
alternative  financial  requirements. 


\1.-NH.\n  disagrees  that  financial 

covenants  should  be  relaxed  when 
speci-il  financial  requirements  apply. 
M,'\R.'\D  believes  that  these 
requirements  should  continue  to  be  a 
part  of  the  regulation  in  order  to  ensure 
that  aciditonal  financial  safeguards  are 
available  to  the  Secretary.  The 
Secretary  continues  to  have  the 
discretion  not  to  apply  such  covenants 
when  justified  for  particular  situations 
(§  298,3,^1   For  that  reason,  there  will  be 
no  change  in  the  provision  as  proposed. 

Section  298.36     Annual ^uarantPf  ffe. 

Must  com.menters  opposed  a  Hat  1 
percent  guarantee  fee.  Some 
cummtrntcrs  f.ivored  the  fiat  1  percent 
rate. 

The  1983  proposed  rule  provided  fi)r  a 
fixed  one-half  of  one  percent  as  a 
guarantee  fee  rate  prior  to  vessel 
delivery  and  a  fixed  one  percent  as  a 
guar.intee  fee  late  following  vessel 
delivery. 

Pub.  L.  98-595.  enacted  October  30, 
1984.  provided  for  the  use  of  a  guarantee 
fee  formula  based  on  the  range  of 
creditworthiness  among  obligors  and  to 
be  included  in  the  regulations  adopted 
by  the  Secretary  for  computing  obligors' 
guarantee  fees.  The  statutory  language, 
as  an  amendment  to  section  1104(e)  of 
Title  XI  of  the  act.  is: 

Such  regulalion.s  shdli  provide  u  formula 
for  delprmir.mfj  the  creditworthinRss  of 
(ihlignrs  under  which  the  most  creditworthy 
obligors  pay  a  fee  comnuted  on  the  lowest 
dllowrfble  percentdtjp  .ind  the  least 
creditv\()rtny  oblisors  pav  a  fee  v\hich  may  be 
cumputed  on  the  hiuhes!   illowable 
percenldne  (the  range  of  (  reilitworlhiness  to 
lie  based  on  otnitfdfs  y*hii  h  h.ive  actu.illv 
issued  Kuaranteed  obligations). 

The  effect  of  the  Congressional 
language  in  the  foregoing  amendment  to 
section  1104(e)  is  to  preclude  the  use  of 
fixed  guarantee  fee  percentages  such  as 
those  proposed  in  the  N'PRM.  The  final 
rule,  therefore,  does  not  contain  a 
provision  adopting  fixed  fee  rates. 
Because  MARAD's  present  regulations 
(§  298  36)  provide  for  a  guarantee  fee  to 
be  based  on  assessments  of 
creditworthiness,  it  will  continue  with 
that  formula. 

Section  298.38    Partnership  agreements. 

Limited  Pi!rt!U'rsh:ps  One  commenter 
believed  that  limited  partners,  as  well  as 
general  partners,  should  share  in  the 
obligations  and  responsibilities  of 
partnerships  because  limited  partners 
benefit  in  various  ways  from  the 
partnership  form  of  fmsiness 
organization, 

MARAD  disagrees  that  limited 
partners  should  share  in  all  partnership 


obligations  and  responsibilities.  The 
limited  partnership  is  a  legally- 
sanctioned  and  well-established  form  of 
business  organization  which  allows 
investors,  as  limited  partners,  to  risk 
their  specific  equity  contribution  and 
gain  certain  profit  and  tax  benefits 
while  avoiding  the  risk  of  assuming  all 
partnership  obligations  and 
responsibilities.  When  applying  for  Title 
XI  guarantees,  such  a  partnership  is 
subject  to  the  same  statutory  and 
regulatory  standards  governing 
management,  operating  ability  and 
experience,  financial  qualifications  as 
other  forms  of  business  organizations 
participating  in  the  program. 

Partnership  Requirements.  One 
commenler  believed  that  the  proposed 
partnership  requirements  should  be 
provided  in  the  security  agreement 
between  the  obligor  shipowner  and  the 
Secretary,  not  in  the  partnership 
agreement  itself.  This  commenter  argued 
that  enforcement  of  the  requirements 
can  be  assured  adequately  by  providing 
in%e  security  agreement  that  a  failure 
to  comply  with  a  partnership  is  a  default 
under  the  security  agreement  to  which 
the  Secretary  is  a  party.  The  commenter 
also  argued  that  there  are  insufficient 
material  differences  between  a 
corporation  and  a  partnership  to  justify 
the  incorporation  of  certain  Title  XI 
requirements  in  the  partnership 
agreement. 

MARAD  disagrees  with  the  comment 
that  the  partnership  requirements  should 
not  be  placed  in  the  partnership 
agreement.  The  partnership  agreement  is 
a  contract  which  governs  the 
partnership,  its  basic  organizational 
structure  and  the  relations  among  all  the 
partners,  including  the  conditions  of 
partner  entry,  withdrawal  and  removal. 
It  is  also  the  document  setting  forth  the 
financial  obligations  of  the  various 
partners  to  the  partnership.  Since  it  is  a 
contract,  these  conditions  and  terms 
may  be  changed  only  by  mutual 
agreement  and  affect  the  basic  nature 
and  existence,  and  scope  of  the 
partnership  In  the  NPRM,  MARAD 
proposed  that,  to  ensure  the  continued 
existence  of  each  partnership  and  its 
compliance  with  certain  essential 
requirements  and  terms  upon  which  the 
Title  XI  transaction  is  premised,  all 
partners,  as  contracting  parties  to  the 
partnership  agreement,  must  incorporate 
these  requirements  in  the  partnership 
agreement  itself. 

MARAD  cannot  rely  on  the  ability  to 
call  a  default  solely  under  the  security 
agreement  as  the  commenter  has 
suggested.  By  placing  certain  Title  XI 
requirements  in  the  partnership 
agreement,  MARAD  restricts  the  powers 


of  the  partners  to  take  certain  actions 
(e.g.  dissolution  of  the  partnership 
participating  in  the  project)  that  affect 
the  Title  XI  obligation.  If  these 
partnership  restrictions  were  placed 
only  in  the  security  agreement,  MARAD 
would  be  compelled  to  call  a  default  on 
the  obligation  when  any  requirement 
was  breached.  Such  an  action  would 
result  in  a  premature  payment  by 
MARAD  of  its  guarantees  and 
foreclosure  by  MARAD  on  the  collateral 
with  the  resulting  possibility  of  adverse 
financial  consequences  for  the  agency. 

Section  298.39    Exemptions. 

MARAD  has  decided  to  rename  the 
waiver  clause  provision,  which  was 
included  in  the  NPRM  published  in 
August  1983.  the  more  specific 
appellation  of  "exemption  clause." 

The  text  of  the  provision  has  been 
modified  to  show  that  exemptions 
would  only  be  granted  to  applicants  in 
exceptional  cases  and  after  written 
findings  of,  among  other  things,  a 
national  emergency  that  makes  an 
exemption  necessary,  or  when  the 
Government's  liability  will  be 
substantially  relieved.  The  renomination 
and  modification  are  to  ensure  that 
exemptions  are  based  on  unique, 
individual  requests  pursuant  to  a 
documented  demonstration  of  special 
circumstrances.  MARAD  believes  that 
an  agency's  authority  to  exempt 
applicants  from  certain  criteria  in 
unique,  limited  or  extraordinary 
circumstances  derives  from  its  well- 
founded  authority  to  regulate.  U.S.  v. 
Allegheny  Ludlum  Steel  Corp..  92  S.Ct. 
1941.  406  U.S.  742.  32  L.Ed.  2d  453  (1972): 
George  A.  Rebman  Co.  v.  U.S.,  133 
F.Supp.  668  (D.D.S.C.  1955). 

Moreover,  MARAD  believes  that  this 
clause  is  consistent  with  the  purpose  for 
revising  these  regulations — the 
strengthening  and  tightening  of  the 
criteria  for  participation  in  the  Title  XI 
program. 

Section  298.43    Applicability  of 
regulations  to  pending  matters. 

A  few  commenters  argued  that  neither 
pending  applications  nor  pending  letter 
commitments  should  be  subject  to  the 
revised  regulation. 

To  exclude  pending  (unapproved) 
applications  from  revised  requirements 
would  give  those  applications 
preference  over  those  that  may  be  filed 
after  the  effective  date  of  this  rule.  The 
date  of  filing  should  not  unfairly  affect 
applicability  of  the  regulation.  On  the 
other  hand,  existing  guarantees  and 
letter  commitments  are  agreements  to 
which  the  Government  is  a  party  and, 
therefore,  they  will  not  be  affected  by 
the  revised  regulation. 


Regulatory  Evaluation  and  Regulatory 
Flexibility  Act  Determination 

This  rule  has  been  evaluated  under 
Executive  Order  12291,  "Federal 
Regulation,"  dated  February  17, 1981, 
and  the  Department  of  Transportation 
Order  2100.5,  dated  May  22, 1980.  It  is 
not  considered  to  be  a  major  rule 
because  it  would  not;  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  government  agencies  or 
regions  or  have  a  significant  adverse 
effect  on  competition  or  any  other 
aspects  of  the  economy. 

MARAD's  economic  evaluation  of  this 
final  rule  is  summarized  as  follows:  The 
revision  to  the  regulations  establishes 
additional  information  requirements  and 
more  stringent  criteria  for  evaluation  of 
Title  XI  applications.  The  time 
requirements  in  the  rule  will  require  a 
decision  on  each  application  within  one 
year.  Reduction  of  processing  time  will 
result  in  reduced  interest  and  carrying 
costs  to  the  applicant.  It  is  estimated 
that,  based  upon  the  $600,000,000 
budgeted  for  Title  XI  guarantees  during 
a  fiscal  year,  the  reduction  in  processing 
time  could  save  applicants 
approximately  $2.25  million  in  interest 
charges  per  fiscal  year. 

The  final  rule  is  not  expected, 
however,  to  have  a  significant  cost 
effect  on  the  maritime  industry.  Most  of 
the  additional  information  proposed  is 
already  requested  by  MARAD  and  most 
of  the  proposed  analysis  is  already 
performed  by  MARAD  and/or  the 
applicant.  There  will  be  a  slight 
incremental  increase  in  cost  to  the 
Government  and  applicants  attributable 
to  revision  of  the  application  form  and 
submission  of  the  requested  information. 
The  Government  will  incur  a  one-time 
cost  due  to  the  need  to  revise  the 
application  form.  This  is  estimated  to  be 
approximately  S88.  Based  on  an 
estimated  cost  to  each  of  the  40  (based 
on  an  historical  annual  average) 
applicants  of  $725  to  process  a  current 
application  it  is  estimated  that,  in  order 
to  comply  with  revised  requirements,  it 
will  cost  each  applicant  an  additional 
$80.60  ($3,225  annual  total  incremental 
cost). 

The  increase  in  fees  will  result  in  an 
increase  in  costs  to  the  applicants.  The 
investigation  fee,  for  example,  on  a  $10 
million  obligation,  will  be, 
approximately,  an  additional  $36,000. 
The  current  fee,  based  on  a  $1,000  filing 
fee  covering  the  first  $300,000  of 
obligations  and  Vs  of  1  percent  on  the 
remainder,  is  $13,125,  whereas,  under 
the  revision,  the  investigation  fee  is  Vi  of 
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1  pentnt  ur  S50,(XXJ.  For  th.'  p.isl  thrre 
fiscdl  years,  the  dver.isc  annu.il 
investigation  expense  to  MARAIJ  h.i.-. 
Hmoiinted  to  Si. 5  million  Invfstitid'i.ic, 
fees  from  ripplirants  ha\e  amnuntt-d  to 
iinly  .ipprox.;matfly  S'bo.lKiil   I'sinR  the 
hiidye!  fiijiire  of  SNX'  rn,iluin  in  tot.il  nfA 
commitments,  and  <is.->;.:Tii",ij  'he 
historical  distribution  if  i.iiyt   -md  small 
applications  wilhin  this  cinuiuiit.  the  new 
fee  structure  would  yield  SI  4  million  in 
mcomc,  whi'.  h  wouid  substantially 
I  over  proyrum  (  osts, 

.Althoui^h  the  fi.ial  ru!e  provules  for 
priority  in  the  processing  and  evaluating 
of  applications  in  the  proyram   the 
current.  pro)erfed  lack  of  dfm.ind  for 
such  vessels  is  evpecttHJ  to  n'ti,.;<iie  any 
possible  cost  in;pact 

Cam  the  small  incremental  increase 
r'ia!  ve  to  the  overall  fin.incipg  costs,  it 
.-:  not  an'icipated  that  these  revisions 
\\\\\  hrivp  more  than  a  marginal  impact 
(in  the  maritime  industry 

The  rule  is  considered  to  be 
s.sn. Heart  under  DOT  Order  2100.5 
because  it  concerns  a  mtitler  m  which 
there  is  substantial  public  interest  Since 
the  great  majority  of  applicants  for  Title 
XI  obligation  guarantees  have  revenues 
fir  in  excess  of  the  existing  Small 
Husiness  Administration  cnteria  for  a 
small  business  under  the  classification 
of  "transportation  and  warehousing"  (13 
OR  121.3-3-10(0.  the  Ni.-ritime 
.Administrator  certifies  that  this 
rulemaking  would  not.  under  the 
Regulatory  Flexibility  Act  of  19«0  (5 
r  S  C  601  et  seq  ),  exert  a  significant 
f:(mi.'n',ic  irrpit  t  on  a  substantial 
ni.mber  of  sm.iil  t  "it't'cs 

Pursuant  to  [)(JT  ()-d.T  JKKi  "i   a  f;nal 
Kryii.itorv  r  \.  oiafion  has  been 
prepared  a:.. I  AiII  be  made  available  for 
public  review  in  the  docket  estaiilished 
for  this  rulemaking.  The  final  Reyulatory 
Fvaluation  concludes  that  these 
rt  visions  to  the  existing  reydi.ition  will 
nut  have  a  significant  adverse  impact 
upon  the  maritime  industry;  and  that,  by 
streamiinino  and  clarifying  Title  XI 
procedures,  the  revisions  will  be  an 
overall  benefit  to  the  m.iri'T-ie  industry. 

Paperwork  Reduction  .Act 

This  rule  chies  include  expa.'ulnt 
requirements  for  the  collection  of 
information  within  the  scope  of  the 
Paperwork  Reduction  Act  of  19rt()  (44 
L'.S  C.  3501  et  seq.)  and  those 
requirements  have  been  approved  bv 
OMB  (O.MB  Control  So.  21J3-(X71rf| 

These  additional  mformatiiin 
collection  requirements  will  result  in  a:i 
estimated  increase  in  cost  to  the  Federal 
government  of  $88.00.  It  is  estimated 
that  the  increase  in  administrative  cost 
for  all  applicants  would  be  S3. 225 
annually  in  total. 


List  of  Subjects  in  46  CFR  Part  298 

[i,i:iks    t'  inking,  l.".in  p'-in;rams — 
transportation.  Maritime  carriers, 
Mortgaj^es.  Mortgage  insurance.  Uniform 
system  of  accounts.  Vessels 

PART  298— (AMENDED! 

Accordingly.  46  CFR  Part  298  is 
amended  as  follows: 

1.  Section  298.3  is  amended  by 
remov  ing  the  final  sentence  of 
paragraph  (a),  revising  paragraph  (b) 
and  adding  a  new  paragraph  (e)  to  read 
as  follnw<; 

5  298.3     Application. 


(b)|l)  i i.i:e  requirements  fiT 
application.  Each  application  shall  be 
submitted  to  the  Secretary  at  least  six 
months  prior  to  the  anticipated  dale  by 
which  the  applicant  requires  a  Letter 
Commitment.  The  Secretary  may 
consider  applications  with  less  notice 
prior  to  the  anticipated  date  by  which 
the  applicant  requires  a  Letter 
Commitment,  upon  written 
documentation  that  extenuating 
circumstances  exist.  During  the  first  v> 
day  period  after  submission,  the 
Secretary  shall  perform  a  preliminary 
review  of  the  application  for  adequacy 
and  completeness.  If  the  application  is 
found  to  be  incomplete,  or  if  additional 
data  are  required,  the  Secretary  shall 
notify  the  applicant  promptly  in  writing. 
The  applicant  shall  meet  requests  for 
additional  information  in  a  timely 
manner.  If  at  the  end  of  nine  months 
from  the  submission  date,  unless  such 
time  period  is  extended  within  the 
discretion  of  the  Secretary,  the  applicant 
has  not  corrected  the  Je!^  ■.m  ses  it 
made  substantial  p'-  'i;ri  ss  !i>v\,i:il 
correcting  them,  the  Secretary  sh  I'l 
notify  the  applicant  m  v\r:i!:!«  that  iht 
application  will  be  Liisii:^-.  <\  without 
prejudice.  If  an  i['p'     i'.    .   ^    ot 
approved  with:'i  one  \-  ,r  :     ':i  the 
submission  date,  unless  such  time 
period  is  extended  by  the  Secretary,  the 
Secretary  shall  notify  the  applicant  in 
writing  that  processing  of  the 
application  is  terminated  and  that  the 
applicant  may  reapply 

(2)  Time  requiretnt'iits  tor 
documentation.  An  applicant  to  whom  a 
Letter  Commitment  has  been  issued 
shall  submit  four  sets  of  the 
documentation  to  the  Secretary  for 
review.  The  documentation  shall  be 
submitted  to  the  Secretary  for  review  at 
least  s,x  weeks  prior  to  the  anticip.ited 
1  losing  to  afford  the  Secretary  time  to 
complete  an  adequate  review  of  the 
documentation.  The  applicant  shall 
utilize  the  stindard  form  of 


due  unieiitation  which  will  be  provided 
by  the  Secretary. 

(3)  Process in}i  applications.  In 
processing  applications,  the  Sec.'rl.iry 
shall  consider  the  different  degret  s  of 
risk  involved  with  different  <)pplicati()ns. 

(4)  .Additional  assurances.  For  thnsi- 
applications  not  involving  well 
established  firms  with  strong  finatu  lal 
qualifications  and  strong  market  shares, 
seeking  financing  guarantees  for 
replacement  vessels  in  an  established 
market,  in  which  projected  demand 
exceeds  supply,  the  Secretary  may 
require  additional  assurances  prior  to 
approval,  such  as  firm  charter 
commitments,  parent  company 
guarantees,  greater  equity  participation, 
private  financing  participation,  security 
interest  on  other  property  and  similar 
arrangements. 

•         *         •         *         * 

(e)  Priority.  The  .Maritime 
Administration  shall  give  priority  fur 
processing  applications  to  vessels 
capable  of  serving  as  a  nav.il  and 
military  auxiliary  in  time  of  war  or 
national  emergency,  and  requests  for 
financing  construction  of  equipment  or 
vessfds  less  than  one  year  old  as 
opposed  to  the  financing  of  existing 
equipment  or  vessels  that  are  one  ye.ir 
old  or  older.  Any  applif  atioiis  involving 
the  purchase  of  v  essels  currently 
financed  under  Title  XI  will  also  receive 
priority  consideration  for  purposes  of 
processing  the  assumption  of  the 
obligations  as  will  applications  from 
those  willing  to  take  guarantees  for  less 
than  the  normal  term  for  that  c  lass  of 
vessel. 

2.  Section  29H  12  is  amended  by 
revising  the  title,  designating  the  present 
paragraph  as  par.iijraph  (a),  and  adding 
a  subject  heading  thereto,  and  by  adding 
new  parav^raphs  lb),  (c  ),  (cl!,  to  riMii  as 
fol'ows- 

§  296. 1 2     Applicant  and  operator  s 
qualifications. 


(a)  Operators  qi 
(h]ldent  ty  a' 


■rsh  p  of 


applicant.  In  order  to  assess  the 
likelihood  that  the  proiect  will  be 
successful,  the  Secretiiry  needs 
information  about  the  applicant  acd  the 
proposed  project.  To  permit  this 
assessment,  each  applicant  shall 
provide  the  following  information  in  its 
application  for  Title  XI  guarantees. 

(1)  /:irurpor:itrd  rcrnpumt's.  If  the 
, applicant  is  an  incorporated  company,  it 
shall  s  .bmit  the  following  identifying 
inf(jrmation: 

(i)  Exact  name  of  applicant  and  tax 
iiientification  number 


(ii)  Stale  in  which  incorporated  and 
date  of  incorporation; 

(iii)  Address  of  principal  executive 
offices  and  of  important  branch  offices, 
if  any: 

(iv)  The  name,  address,  nationality 
and  number  and  type  of  capital  shares 
owned  by  each  officer  and  director  of 
the  rorporation. 

(v)  The  name,  address,  nationality, 
and  number  of  capital  shares  owned  by 
e,)ch  person  not  named  in  the  paragraph 
(bj(l)|iv)  answer,  owning  of  record  or 
beneficially  5  percent  or  more  of  any 
class  of  capital  shares  issued  by  the 
applicant; 

(vi)  A  brief  statement  of  the  general 
effect  of  each  voting  agreement,  voting 
trust  or  other  arrangement  whereby  the 
voting  rights  with  respect  to  any  share 
of  the  applicant  are  owned,  controlled  or 
exercised,  or  whereby  the  control  of  the 
applicant  is  in  any  way  held  or 
exercised,  by  any  person  not  the  holder 
of  legal  title  to  such  shares.  (Give  the 
name,  address,  nationality,  and  business 
of  any  such  person,  including  the  form  of 
the  organization.);  and 

(vii)  A  certified  copy  of  the  certificate 
of  incorporation,  charter  and  by-laws. 

(2)  Partnerships,  joint-ventures, 
associations,  unincorporated 
companies.  If  the  applicant  is  a 
partnership,  joint-venture,  association, 
or  unincorporated  company,  it  shall 
submit  the  following  identifying 
information: 

(i)  Name  of  partnership,  association, 
or  unincorporated  company,  and  tax 
identification  number; 

(ii)  Business  address; 

(iii)  Dale  of  organization; 

(iv)  Name  of  partners  (general  and 
special)  of  the  partnership  or  trustee  and 
holders  of  beneficial  interest  in  the 
association  or  company; 

(v)  Equity  interest  or  percentage  of 
capital  contribution  of  each  partner, 
trustee,  or  beneficial  owner 

(vi)  If  any  partners  are  individuals, 
provide: 

(A)  Date  of  birth  of  each; 

(B)  Place  of  birth  of  each:  and 

(C)  Nationality  of  each; 

(vii)  If  a  partner  is  a  corporation, 
provide  information  requested  in 
paragraph  (b)(1)  of  this  section. 

(viii)  Certified  copy  of  Partnership  or 
[oint  Venture  Agreement,  as  amended; 
and 

(ix)  Offering  Memorandum  of  Limited 
Partnership. 

(3)  Individual.  If  the  applicant  is  an 
individual,  he(she)  shall  submit  the 
following  identifying  information: 

(i)  Name; 
(ii)  Address; 
(iii)  Date  of  birth; 
IV   Place  of  birth; 


(v)  Nationality; 

(vi)  Principal  place  of  business:  and 
(vii)  Trade  name  under  which 
business  is  conducted. 

(c)  Applicants:  business  and 
affiliations.  The  applicant  shall  include: 

(1)  A  brief  description  of  the  principal 
business  activities  during  the  past  5 
years  of  applicant  and  of  any 
predecessor  of  the  applicant.  If  any 
change  in  the  principal  business 
activities  is  presently  contemplated 
(whether  in  connection  with  the  work  to 
be  financed  by  the  guarantees  applied 
for,  or  otherwise),  applicant  shall  give  a 
brief  statement  of  the  nature  and 
circumstances  thereof; 

(2)  A  list  of  all  companies  or  persons 
(hereinafter  referred  to  as  related 
companies)  that  directly  or  indirectly, 
through  one  or  more  intermediaries, 
control,  are  controlled  by,  or  are  under 
common  control  with,  the  applicant. 
Also  indicate  the  nature  of  the  business 
transacted  by  each,  the  relationships 
between  the  companies  named,  and  the 
nature  and  extent  of  the  control.  This 
information  may  be  furnished  in  the 
form  of  a  chart.  Specify  whether  any 
related  companies  have  previously 
applied  for  or  received  any  Title  XI 
assistance; 

(3)  A  statement  of  whether  or  not 
during  the  past  5  years  the  applicant,  or 
any  predecessor  or  related  company, 
has  been  in  bankruptcy  or  in 
reorganization  under  the  Federal 
Bankruptcy  Act  or  in  any  other 
insolvency  or  reorganization 
proceedings,  and  whether  or  not  any 
substantial  property  of  the  applicant  or 
a  predecessor  or  related  company  has 
been  acquired  in  any  such  proceedings 
or  has  been  subject  to  foreclosure  or 
receivership  during  such  period,  and 
details  of  all  such  occurrences;  and 

(4)  A  statement  of  whether  or  not  the 
applicant  or  any  predecessor  or  related 
company  is  now,  or  during  the  past  5 
years  has  been,  in  default  under  any 
agreement  or  undertaking  with  others  or 
with  the  United  States  or  guaranteed  or 
insured  by  the  United  States. 

(d)  Management  of  applicant.  The 
apphcant  shall  include: 

(1)  A  brief  description  of  the  principal 
business  activities  during  the  past  5 
years  of  each  director  and  each 
principal  executive  officer  of  the 
applicant;  and 

(2)  The  name  and  address  of  each 
organization  engaged  in  business 
activities  related  to  those  carried  on  or 
to  be  carried  on  by  the  applicant  with 
which  any  person  named  in  answer  to 
paragraph  (d)(1)  of  this  section  has  any 
present  business  connection,  the  name 
of  each  such  person  and,  briefiy.  the 
nature  of  such  connection. 


(e)  Applicant's  property  and  activity. 
The  applicant  shall  provide: 

(1)  A  brief  description  of  the  general 
character  and  location  of  the  prinicipal 
properties  of  the  applicant  employed  in 
its  business,  other  than  vessels, 
describing  encumbrances,  if  any: 

(2)  A  statement  with  respect  to  each 
vessel  owned  by  the  applicant,  or 
operated  by  it  under  charter,  stating 
name,  gross  tonnage,  net  tonnage, 
deadweight  tonnage,  age,  type,  speed. 
registry,  cargo  capacity  and  number  and 
type  of  cargo  units  (container,  trailer, 
etc.):  and 

(3)  A  summary  statement  which 
addresses  the  services,  routes,  or  line 
(including  ports  served)  on  which  the 
applicant  operates  any  of  the  vessels 
owned  or  chartered  by  it.  Also,  a 
schedule  and  tonnage  of  cargo  carried 
by  the  applicant  during  the  two 
preceeding  years,  the  units  carried 
(containers,  barges,  passengers,  etc.) 
and  the  cargo  capacity  utilization  factor 
experienced. 

(f)  Operating  ability.  The  applicant 
shall  submit  a  detailed  statement 
showing  its  ability  to  successfully 
operate  the  vessel(s),  including  name, 
education,  background  of,  and  licenses 
held  by  all  shore  management  personnel 
concerned  with  the  physical  operation 
of  the  ships  owned  by  the  applicant  or 
proposed  for  construction.  If  not  now  an 
operator  of  vessel(s),  the  applicant  shall 
indicate  a  proposed  organizational 
structure  of  key  operating  personnel  or 
the  name  of  the  proposed  operating 
agent.  If  now  the  owner  and/or  operator 
of  ships,  the  applicant  shall  furnish  data 
as  to  union  affiliations  and  existing 
contracts  necessary  to  the  management 
and  operation  of  the  vessel(s)  covering 
such  items  as  bunkers,  repairs,  stores 
and  stevedoring,  and  names  of 
companies  (domestic  and  foreign)  for 
which  company  acts  as  agent.  If  a 
company  other  than  the  applicant  is 
designated  to  operate  the  vessel(s),  then 
the  above  information  shall  be  provided 
for  that  company,  together  with  a  copy 
of  the  proposed  operating  agreement(s). 

3.  Section  298.13  is  amended  by 
inserting  the  paragraph  designation 
"(a)(3),"  after  the  word  "paragraphs" 
and  before  the  paragraph  designation 
"(d)"  in  paragraph  (g).  by  revising 
paragraph  (a)  and  the  introductory  text 
of  paragraphs  (e),  (e)(ll.  and  (e)(2)  as 
follows: 

§  298.13    Financial  requirements. 

(a)(1)  In  general  To  be  eligible  for 
guarantees,  the  applicant  and/or  the 
parent  organization  (when  applicable), 
and  any  other  participants  in  the  project 
having  a  significant  financial  or 
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contractual  relationship  with  the 
applicant  shall  submit  informaticm. 
respectively,  on  their  financial 
condition.  This  informaticm  shall  be- 
submitted  at  the  time  of  the  applu  atuin 
and  supplemented  as  subsfquently 
required  by  the  Secretary  In  addition. 
the  applicant  shall  submit  inforrnntmn 
satisfactory  to  the  Secretary  that 
Financial  resources  are  avdilahle  lu 
support  the  protect  which  is  thf  snbieci 
of  the  Title  XI  application. 

(2)  Cost  of  the  pn);vct—.\^ip'i>K  ar  t 
shall  submit  the  following  cosi 
information  with  respect  to  the  pri'iert 

(i)  A  detailed  statement  of  the 
estimated  actual  cost  of  constnutmn 
reconstruction  or  reconditioning  of  the 
vessel(s)  including  those  items  whi   h 
would  normally  be  capitalized  as  Vf'ssi  1 
construction  costs.  Net  interest  dur  nij 
construction  is  the  total  estimated 
construction  pe.'"iod  interest  on  nim 
equity  funds  less  estimated  earninkis 
from  the  escrow  fund,  if  suih  fund  h  to 
be  established  prior  to  vessel(sj 
delivery  Each  item  of  foreign  equipment 
and  services  sh.^ll  be  excluded  from 
Actual  Cost  unless  a  wdiver  is 
specincally  granted  for  the  item.  If  nny 
of  fhe  costs  have  been  int  urred  by 
written  cnnt.'-HL :'s  suc:h  as  the  shipyard 
c;o.".;ra(  t.  maniijiement  or  operating 
agreement   signed  c:(>pies  should  be 
forwjrded  with  the  tipplication.  The 
tijiplKart  .Tiay  be  reijinred  to  have  the 
fontr.Kting  sh  p>ard  submit  back-up 
cost  details  and  technical  data.  This 
infnrrnation  shall  be  submitted  in  the 
fiiTTidt  as  prescribed  by  the  Title  XI 
application  procedures. 

(ill  .\  detailed  statement  showing  the 
a(  tual  cost  of  any  shore  facilities,  cargo 
containers,  etc.,  required  to  be 
purchased  in  ronjunc.'ion  with  the 
project. 

(ill)  A  detailed  statement  showing  any 
(it.Her  costs  assi;i  uited  with  the  project 
wh  :.h  v-ve  not  included  in  paragraphs 
(dlli;)  (i)  and  |ii)  of  this  section,  such  as: 
legdl  and  accounting  fees,  printing  costs. 
guarantee  fees,  vessel  insurance, 
underwriting  fees,  fee  to  affiliates,  etc 

I IV I  If  the  project  involves  refinancing, 
the  exhibit  entitled  Retjuest  for  Actual 
Coat  .Approv.d  ind  Reirnliursement,  its 
summary  sheet  and  supplemental 
Schedules  shall  be  submitted  at  the  time 
of  filing  the  application. 

(J)  F-nunani;.  The  .ipplicmt  shall 
describe,  in  det.iil.  how  the  costs  of  the 
proiect  (sums  referretl  In  in  paragraph 
(a)|2)  of  this  settion)  are  to  be  funded 
and  the  timing  of  such  funding.  The 
applicant  shall  include  any  vess^-l  trad" 
ins.  related  or  third  party  f;nanc!n«s.  e'r. 
The  applicant  ihall  also  provide  the 
proposed  terms  and  conditions  of  all 
private  funding,  from  both  equity  and 


debt  sources  and  clearly  identify  all 
parties  involved  If  the  applicant  intends 
to  utilize  co-financing  (involving  a  blend 
of  Title  XI  and  private  financing  for  the 
■'!i'*  debt  portion),  the  terms  and 
(onditions  of  such  financing  sh<ill  be 
sub)ect  to  approval  by  the  Set:retary 
The  dpplir;,int  shall  demonstrate  with 
financial  statements  th.it  at  least  25 
percent  of  the  construction  c:osts  of  the 
vessel(s)  will  be  in  the  form  of  equity 
cind  not  additional  debt.  The  applicant 
shall  diS(  lose  all  of  the  vessel(s] 
financing  in  the  format  as  prescrilieil  by 
the  Title  XI  application  procedures. 

|4|  h'inuncial  litf>>nvi.it!0!\  The 
.ipplicant  shall  submit  the  fullowmv; 
additional  financial  statements  with 
respect  to  both  the  proposed  Title  XI 
project  and  the  overall  operdttons  of  the 
applicant,  footnoted  to  expl.nn  the  b.isis 
used  for  arriving  at  the  fi^'i'es 

(ijThe  most  recent  finan;  iil 
statement  of  the  applicant,  its  parent 
and  other  significant  partu  ipants.  as 
applicable  (year  end  or  intermcdidN') 
and  the  three  most  recent  audited 
statements  with  tletails  of  all  existing 
debt.  If  the  applicant  is  a  new  entity  or 
is  to  be  funded  from  or  guaranteed  by 
external  source(s).  it  shall  p-ovide  the 
above  mentioned  statements  for  the 
funding  source(s); 

(ii)  A  pro  forma  balance  sheet  of  the 
applicant  as  of  the  estimated  date  of 
execution  of  the  guarantees  refecting 
the  assumption  of  the  Title  XI 
obligations,  including  the  current 
liability: 

(iii)  A  schedule  of  amortization  of  all 
existing  debt  (Title  XI  or  otherwise]  of 
the  applicant  for  Ihe  period  in  whu  h  the 
guarantees  are  to  be  outstanding:  and 

(iv)  A  sources  and  uses  statement  for 
the  first  full  year  of  operations  and  the 
next  four  years,  including  a  clear  source 
of  funding  for  the  payment  of  all  debt 
when  due. 
•         •         •         •         • 

(e)  Special  financial  requirements  at 
closing.  If  the  proposed  project  invnivr  s 
a  leverage  lessor,  parent  company   a 
"hell  or  high  wdter"  chiirterer  conuuitted 
to  financing  the  debt  service  for  the  term 
of  the  Guarantees  and  who  meets  the 
primary  financial  requirement  at  closing, 
then  with  respect  to  the  applicint.  the 
eligibility  for  Ciuarantees  may  be  based 
upon  satisfaction  of  special  financial 
requirements,  in  which  the  financial 
covenants  imposed  and  the 
requirements  for  mamtendnce  of  a  Iitle 
XI  Reserve  Fund  shall  be  as  provuled  fur 
in  §  298.35(1)  of  this  Part.  Special 
financial  requirements  are  as  follows; 


(1)  Owner  as  operator.  Where  the 
owner  is  the  Vessel  operator,  the  special 
requirements  at  Closing  are  as  follows: 

[2]  /.f.s.srt'  or  charterer  as  operator. 
Where  the  lessee  or  charterer  is  the 
Vessel  operator,  the  special  financial 
requirements  at  Closing  are  as  follows: 
■  •  *  •  * 

4  Sectinn  298  14  is  revised  to  read  as 
folliiws 

$298.14    Economic  koundness. 

(a)  Economic  Evaluation.  No  Letter 
Commitment  for  guarantees  shall  be 
given  tiy  the  Secretary  without  a  finding 
that  the  proposed  project,  with  respect 
to  which  the  Vessel(s)  is  to  be  financed 
or  refinanced  under  Title  XI.  will  be 
e(  nniimically  sound. 

\\]  Ht:s'c  ''easihility  factors.  In  making 
'he  economic  soundness  findings  the 
Secretary  shall  consider  all  rele\<mt 
f.ictors,  including,  but  not  limited  to: 

|i)  The  need  in  the  particular  segment 
of  the  maritime  industry  for  new  or 
additional  capacity,  including  any 
impact  on  existing  equipment  for  which 
a  guarantee  under  this  title  is  in  effect: 

(ii|  The  market  potential  for  the 
employment  of  the  vessel  over  the  life  ol 
ihe  guarantee; 

(ill)  Projected  revenues  and  expense.s 
associated  with  employrrlent  of  the 
vessel; 

(iv)  .'Xny  (  barters,  contracts  of 
affreightment,  transportation 
agreements,  or  similar  agreements  or 
undertakings  relevant  to  the 
employment  of  the  vessel; 

(v)  For  inland  waterways,  the  need  for 
technical  improvements  including  but 
not  limited  to  increased  fuel  efficiency, 
or  improved  safety:  and 

(vi)  Other  relevant  criteria. 

(2)  Protect  Feasibility.  The  applu.ant 
shall  state  in  detail  the  purpose  for  the 
obliK  itiiins  to  be  guaranteed  and  shall 
■upplement  the  application  by  exhibits 
deemed  lo  be  necessary.  The  applicant 
shall  submit  the  following  information  tc 
demonstrate  the  economic  feasibility  of 
the  project  over  the  Guarantee  period. 

j:|  Rf  :c\ant  market.  A  written 
:iarrative  of  the  market  (or  potenti.il 
market)  for  the  project  including  full 
details  on  the  following,  as  applicable: 

(.\)  Nature  and  amount  of  car«o/ 
passengers  available  for  carnage  and 
applicinf's  pro|e(,ted  sh.ire  (provide  also 
the  number  of  units:  i  e..  contHiners. 
'•■ailers.  etc.): 

(B|  Services  or  routes  in  which  the 
Vessels)  will  be  employed,  including 
and  Itinerary  of  ports  served,  with  the 
a'-rival  and  departure  times,  sea  time, 
port  time,  hours  working  or  idle  in  port, 
off  hire  days  and  reserve  or  contingency 


time,  proposed  number  of  annual 
sailings  and  number  of  annual  working 
days  for  the  Ves8el(s); 

(C)  Suitability  of  the  Vessells)  for 
their  anticipated  use; 

(D)  Significant  factors  influencing  the 
applicant's  expectations  for  the  future 
market  for  the  Vessel(s),  for  example, 
competition,  government  regulations, 
alternative  uses,  and  charter  rates:  and 

(E)  Particulars  of  any  charters, 
contracts  of  affreightment, 
transportation  agreements,  etc.  The 
narrative  should  be  supplemented  by 
providing  copies  of  any  marketing 
studies  and/or  supporting  information 
(for  instance,  existing  or  proposed 
charters,  contracts  of  affreightment, 
tr.msportation  agreements,  and  letters  of 
intent  from  prospective  customers). 

(F)  The  potential  for  purchasing 
exi.sting  equipment  of  a  reasonable 
cond;iii,n  .jr.ij  age  that  may  be  available 
from  ewsling  Title  XI  Obligors,  including 
information  regarding — 

(7)  Market  assessment  concerning  the 
availability  and  cost  of  existing 
equipment  that  may  be  an  alternative  to 
new  construction; 

(-')  The  cost  of  modification, 
reconditioning  or  reconstruction  of 
existing  equipment  to  make  it  suitable 
for  intended  use;  and 

[3]  Descriptions  of  any  bids  or  offers 
which  the  company  had  made  to 
purchase  existing  equipment,  especially 
Vessels  which  currently  are  financed 
with  Title  XI  Obligations  including  date 
of  offer.  Vessels  and  amount  of  offer. 

(ii)  Revenues.  A  detailed  statement  of 
the  revenues  expected  to  be  earned  from 
the  project  based  upon  the  information 
in  paragraph  (a)(2)  of  this  section.  The 
revenues  shall  be  based  on  a  realistic 
estimate  of  the  VesselJsJ  utilization  rate 
at  a  breakeven  rate  for  the  project.  A 
justification  for  the  utilization  rale  shall 
be  supplied  and  should  iri^icate  the 
number  of  days  per  year  allowed  for 
maintenance,  drydocking,  Inspection, 
etc. 

(iii)  Expenses.  A  detailed Vtatemnnt  of 
estimated  daily  vessel  expen^ 
including  the  following  (where  S 
applicable):  V^ 

(A)  Wages,  including  staffing  (submit 
itemized  staffing  schedule  and  wages, 
identifying  the  seamen's  unions 
involved),  and  aggregated  as  to  straight 
lime,  overtime  and  fringe  benefits: 

(B)  Subsistence  cost  (indicate  cost  per 
person  per  day); 

(C)  Fuel  cost  (specify  purchase  ports), 
including  estimated  fuel  consumption  at 
design  speed  loaded  and  in  port; 

(D)  Cost  of  stores,  supplies  and 
equipment,  segregated  as  to  Deck, 
Engine  and  Stewards  Departments; 


(E)  Maintenance  and  repair  cost  at 
midlife  of  ship  (specify  in  years) 
segregated  as  to  voyage  repairs,  special 
surveys,  drydocking  and  tailshaft 
removal,  annual  survey  and  structural 
renewals; 

(F)  Insurance  costs.  Hull  and 
Machinery,  Protection  and  Indemnity. 
War  Risk  and  other  (an  insurance 
broker's  estimate  based  upon  current 
premium  rates,  if  available,  is 
considered  preferable);  and 

(G)  Other  vessel  expense  (indicate 
items  included). 

(iv)  Estimated  voyii'^e  expense:  These 
items  shall  include: 

(A)  Port  expense  segregated  by  porl 
as  to  agency  fees,  wharfage  and 
dockage  and  other  port  expenses: 

(B)  Cargo  expense,  segregated  as  to 
stevedoring  and  other  cargo  expense 
(show  average  cost  per  ton  for  loading 
and  discharging  for  eaih  port  or 
geographic  area); 

(C)  Brokerage  expense,  segregated  as 
to  freight  and  passenger;  and 

(D)  Other  voyage  expense  segregated 
as  to  canal  tolls  and  other  expense 
(indicate  items  included). 

(v)  Owner's  expenses  annunlh  These 
expenses  shall  be  segregated  as  to: 

(A)  Interest  and  amortized  pnnripril 
on  mortgage  indebtedness; 

(B)  Estimated  government  Cnd^;^n^ee 
Fee;  and 

(C)  Salaries  and  other  administrative 
expenses  (indicate  basis  of  allocations) 

(b)  Objective  Criteria.  The  Secret.)r\ 
shall  make  a  finding  of  economic 
soundness  with  respect  to  e.ii  h 
proposed  project  based  on  an 
assessment  of  the  entire  project.  In  order 
to  be  considered  for  approval,  a  project 
must  meet  the  following  criteria  as 
determined  by  the  Secretary: 

(1)  The  projected  long-term  demand 
(equal  to  length  of  financing  being 
requested)  for  the  particular  Vessel|s)  to 
be  financed  must  exceed  the  supply  of 
similar  vessels  in  the  applicable 
markets,  based  on  the  Secretary's 
assessment  of  existing  equipment, 
similar  vessels  under  construction  and 
the  projected  need  for  new  equipment  in 
that  particular  segment  of  the  maritime 
industry.  Such  an  assessment  shall  be 
determined  by  the  Secretary's  analysis 
of  the  following  three  elements: 

(i)  Conformity  of  the  company's 
projections  with  supply  and  demand 
analyses  prepared  by  the  Maritime 
Administration: 

(ii)  Availability  of  charters,  contracts 
of  affreightment,  transportation 
agreements  or  similar  agreements  or 
undertakings:  and 

(iii)  The  applicant's  existing  market 
share  compared  with  the  market  share 
necessary  to  meet  projected  revenues. 


(2)  A  projected  cash  flow  and  net 
income,  supported  by  the  findings  of 
paragraph  (b)ll)  of  this  section,  that  is 
sufficient  to  meet  the  projected  Title  XI 
debt  sasvice  requirements  and  any  other 
fiebt  obligations  of  the  company:  and 

(3)  The  internal  rate  of  return  analysis 
shjll  provide  a  minimum  return  of  10 
percent  when  computed,  based  on  the 
total  project  cost,  and  in  accordance 
with  par.igraph  (h][i]  of  this  se(  tion. 

(4)  |Reserved| 

(5)  That  all  prior  Title  XI  advances 
shall  have  been  paid. 

5.  Section  29a. 15  is  amended  b\ 
removing  paragraphs  (c)  and  (dj  and 
revising  paragraph  (b)  to  read  as 
follows; 

§298. IS    Investigation  fee. 

•  •  •  •  # 

|b)  Base  Fee.  The  investigation  fee 
bhuil  be  one-half  of  one  percent  on 
obligations  to  be  issued  up  to  and 
including  $10,000,000  and  "h  cf  ()nt: 
percent  on  all  obligations  to  be  .ssued  in 
excess  of  Si 0.000.000.  The  Sl.OOO  filing 
fi^e  previously  paid  upon  filing  the 
original  application  (described  in  §  2!J8.:f 
of  this  part)  shall  be  credited  Hfe.iii.si  the 
Investigation  fee. 

b.  A  new  §  298.17  is  added  to  Subpart 
B  to  read  as  follows: 

1$  298.17    Evaluation  of  applications. 

In  evaluating  project  applications,  the 
Secretary  shall  also  consider  w  hether 
the  application  provides  for: 

(a)  The  capability  of  the  Veb"»el|s) 
serving  as  a  naval  and  military  auxiliary 
in  time  of  war  or  national  emergency. 

(b)  The  financing  of  the  Vessells) 
within  one  year  after  delivery. 

(c)  The  acquisition  of  Vesselisj 
currently  financed  under  Title  .XI  1)\ 
assumption  of  the  total  obliga!ion|s) 

(d)  The  Guarantees  extend  for  less 
than  the  nnriial  term  for  that  class  of 
vessel. 

7.  Section  298.23  is  r»vised  to  read  as 
follows: 

§  298.23    Refinancing. 

The  Secretary  may  approve 
guarantees  with  respect  to  Obligations 
to  be  secured  by  one  or  more  Vessels 
and  issued  to  refinance  existing  debt, 
whether  or  not  covered  by  mortgage 
insurance  or  Guarantees,  so  long  as  the 
existing  debt  has  been  issued  for  one  of 
the  purposes  set  forth  in  Section  1104(a) 
(1)  through  (4)  of  the  Act.  Section 
1104(a)(1)  of  the  Act  requires  that,  if  the 
existing  indebtedness  was  incurred 
more  than  one  year  after  the  delivery  or 
redelivery  of  the  related  Vessel,  the 
proceeds  of  such  Obligations  shall  be 
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applied  to  the  construction, 
reconstruction  or  reconditioniriy  df  i,t»-  t-r 
vessels  or  for  facilities  or  equipnu nt 
pertaininR  to  marine  opcrdticn 
(described  in  $  298.24  of  this  prirt)    Ihi 
Secretary  may  permit  the  rrfinar.tiri}?  vi 
existing  debt  but  only  if  any  security 
lien  on  the  Vessells)  is  discharged 
immediately  prior  to  the  placins  nf  anv 
Morlj^age  thereon  by  the  Secretary  '^^^• 
applicant  shall  satisfy  all  the  elisjibil'tv 
requirements  set  forth  in  Subpart  B  of 
this  part 

8.  Section  298  ZH  is  revised  to  read  B'i 
follows: 

9  298.28    AdvancM. 

(a)  In  ^ent-r-j!  In  accordance  with  the 
provisions  of  se^-tion  207  and  Title  XI  (<f 
the  Act.  the  Secretary  shall  have  the 
discretion  to  make  or  commit  to  make 
an  advance  or  payment  of  funds  'o  nr 
on  behalf  of  the  owner,  or  ope'-ator  or 
directly  to  any  other  person  or  enti'y  f'r 
Items,  includinj?.  but  not  limited  to. 
principal,  interest,  insurance  and  other 
vessel-related  expenses  or  fees  Such 
advances  or  payments  shall  be  made 
only  to  protect,  preserve  or  improvf  '^i- 
collateral  held  as  security  by  the 
Secretary  to  secure  Title  XI  debt.  The 
applicant  makinj?  the  request  for  an 
advance  shall  demonstrate  (vv;th  marKf 
and  cash  flow  analyses  and  other 
pro)ectionsl  that  its  problems  are  of  a 
short  term  duration  (less  than  two 
years)  and  that  with  the  help  of  an 
advancels),  the  applicant  would  be 
assisted  over  its  temporary  difficulties 
In  making  or  committing  lo  make  an 
advance  or  payment  of  funds  the 
Secretary  shall  ev aluute  the  following 

(1)  Ci'nipany  NnancfS.  The  applicant 
shall  clearly  demonstrate  that  it  has 
insufficient  cash  flow,  workir.g  capital 
or  otner  financial  resources  to  make  the 
payment  and  has  made  a  good  faith 
effort  to  arrange  for  a  transaction 
acceptable  to  the  Se(  retary  to  provide 
the  necessarv  commerc:  j|  funding  for 
the  payment  Further,  the  Secretary  shall 
consider  the  fi'lowir.y  factors,  among 
others 

(i)  The  tAistiP.y  financial  condition  of 
tlie  Ofiligor.  including  the  likelihood  of 
liiT.s  being  filed  b>  creditors; 

|i;)  The  reason  for  the  financial 
dit:.cuhies  of  the  Obligor  and  whether 
the  problems  are  the  result  of  economic 
conditions  or  actions  (jf  the  Obligor  or 
Loth: 

i  '  ;  Ih''  reasonableness  of  the 
fm  inc'.al  projections  for  the  Obligor  and 
the  expectation  that  the  Obligor's 
(iperations  will  recover:  and 

(iv)  The  extent  to  which  company 
management  has  taken  action  to 


alleviate  the  difriculties  leading  to  the 
need  for  advances. 

(2)  Cullaterul  There  shall  be  adequate 
security  for  the  advance  In  determining 
■  ideqnate  set  urity  the  Secretary  sfiall 
evaluate,  among  other  things: 

(i)  The  existing  and  future  market 
conditions  for  the  Vessells)  held  as 
collateral  after  ( ('nsideratum  of  all 
potential  hens  and  claims. 

(::)  The  benefit  (jf  preserv  ing  the 
existing  Obligations  on  the  collateral: 
and 

(lit)  Any  other  tivailable  collateral 
(i.e.,  mortgages  on  other  vessel(s). 
special  escrow  funds,  pledge  of  stock, 
charters,  contracts,  notes,  letters  of 
credit,  accounts  receivable  assignments 
rind  i^uarantees) 

I'!)  Hrpaymfnt  The  company  must 
have  the  capacity  to  repay  the  advances 
in  a  timely  manner  as  well  as  meeting 
the  other  financial  obligations  imposed 
ds  a  conli'ion  of  the  advance  The  terms 
of  repavni.nt  of  an  advance  shall  he 
Sritisfactory  to  the  Sec:retary   In 
determining  the  Obligor's  afiility  to  meet 
•he  foregoing  the  Secretary  shall 
evaluate,  among  other  things 

|i)  The  expectation  of  repciyment  of 
the  advance: 

(ill  The  abilitv  anil  willinxness  (if  the 
Ob'iyor  to  repay  the  advance  on  a  short 
term  basis:  and 

(lii)  The  Obligor  s  experience  in 
repaying  any  pruir  aiivance 

|b|  Tf'rnts  of  ad\ain  f.  The  ti'rms  of  ,iri 
advance  shall  l.'e  satisfactory  to  the 
Seen  tary  and  shall  include,  but  not 
necessarily  be  limited  to 

(1)  The  interest  rate  shall  be  e(jual  to 
the  greater  of — (i)  the  sum  of  the 
effective  interest  rate  borne  by  the 
Obligations  and  a  (.uarantee  Kee 
computed  in  accordance  with  §  2'.W.,tf): 
or  (ii)  the  sum  of  the  interest  rate  the 
Treasury  would  charge  the  Federal  Ship 
Financing  Fund  for  a  simihir  borrowing 
of  like  maturity  and  an  amount  equal  to 
the  Guarantee  Fee  provided  in 
accordance  with  paragraph  (b)(fi)  of  this 
section. 

(2)  The  advance  may  have  a  maturity 
date  no  later  than  that  of  the 
Obligation(s). 

(3)  Unless  the  Secretary  otherwise 
requires,  the  advance  shall  have 
periodic  payments  of  principal  and 
interest,  payable  to  the  extent 
practicable,  on  the  same  dales  as  that  of 
the  Obligation(s)  with  the  right  of 
prepayment  at  any  time  without 
premium. 

(4)  As  long  as  any  advance  is 
outstanding,  no  dividends  can  be  paid 
without  prior  written  consent  of  the 
Secretary  provided,  however,  that  if  the 
Obligation(s)  and  advance(s)  are 
assumed  by  a  non-affiliated  company 


which  was  approved  by  the  Secretary, 
this  dividend  restriction  shall  not  appl> 
urdess  It  is  expressly  required  by  the 
Secretary 

I'l)  The  adv.iiu  e.  both  as  to  principal 
ind  the  interest  '"cliiting  to  the  advance 
uf  principal,  shall  be  secured  by  the 
mortgage  and/or  other  such  collateral   is 
the  Secretary  shall  deem  appropriate 

(b)  As  a  further  condition  of  the 
aiivance.  the  guarantee  fee  required  to 
be  paid  by  the  Obligor  on  the 
outstanding  Title  XI  obligations  relating 
to  the  advance  shall  be  at  the  rate  of 
one  percent,  until  sue  h  advance  is 
repaid 

((,)  Fi.'in^  rfqmrv!7'.v:ils.  Any  company 
tliat  desires  to  request  an  advance  or 
other  payment,  or  a  commitment  to 
make  an  advance  or  other  payment  from 
the  Secretary  for  the  purposes  stated  in 
§  29H.28  of  this  part,  sh.all  apply  for  such 
assistance  as  far  in  advance  as  is 
reasonably  possible.  A  request  fur  ,in 
adviUice  for  principal  and  interest 
payments  shall  be  received  by  the 
Secretary  at  least  30  days  prior  to  the 
initial  payment  date.  A  request  for  an 
advance  of  insurance  payments  shall  be 
received  by  the  Secretary  at  least  30 
davs  prior  lo  a  renewal  or  termination 
date.  The  Secretary  may  consider 
requests  for  assistance  with  less  notice, 
up(jn  written  documentation  of 
extenuating  circumstances.  Any 
requests  for  assistance  must  be 
accompanied  by  supporting  data  with 
respect  to  the  need  for  the  advance,  that 
financing  assistance  has  been  sought 
from  other  sources,  that  the  company  is 
tdking  and  has  taken  measures  to 
olleviate  its  situation,  financial 
pro|ei  tions.  proposed  term  of  the 
repayment,  current  and  projected 
market  ccmditions,  information  on  other 
available  collateral,  liens  and  other 
creditor  information,  and  any  other 
information  which  may  be  requested  b_\ 
the  Secretary. 

9  Section  298.31  is  amended  by 
removing  in  the  last  sentence  of 
paragraph  (a)  the  number  "21"  and 
inserting  the  number  "10"  in  its  place 
and  adding  a  new  p.inigraph  [c]  to  re.td 
as  follows: 

15  298.31     Mortgage. 
•  •  •  •  » 

(c)  Adequacy  of  collateral.  Under 
normal  circumstances,  a  First  Preferred 
Mortgage  on  the  Vessel(s)  will  be 
adequate  security  for  the  Guarante"s.  II, 
however,  the  Secretary  determines  that 
the  Mortgage  on  the  Vessel; s)  in  ru)t 
sufficient  to  provide  adeiiuate  security, 
the  Secretary,  as  a  condition  to 
approving  the  Lettej  Com.mitment  or 
processing  the  application  may  require 
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additional  collateral,  such  as  a 
mortgage(s]  on  other  vessel(s)  or  on 
other  assets,  special  escrow  funds, 
pledges  of  stock,  charters,  contracts, 
notes,  letters  of  credit,  accounts 
receivable  assignments,  and  guarantees, 

§296.35    I  Amended] 

10.  Section  298,35  is  revised  by 
removing  the  word  "alternative" 
wherever  it  appears  in  the  introductory 
text  of  paragraph  (c)  and  paragraph 
(i;)(2)  and  in  lieu  thereof  inserting  the 
word  "special", 

11.  A  new  5  298.38  is  added  af  the  end 
of  Subpart  D  to  read  as  follows: 

§  298.38    Partnership  agreements. 

Partnership  agreements  shall  be  in 
form  and  substance  satisfactory  to  the 
Secretary  prior  to  any  Guarantee 
closing,  especially  relating,  but  not 
limited  to.  four  basis  areas:  (a)  Duration 
of  the  partnership,  (b)  adequate 
partnership  funding  requirements  and 
mechanisms,  (c)  dissolution  of  the 
partnership  and  the  withdrawal  of  a 
general  partner  and  (d)  the  termination, 
amendment,  or  other  modification  of  the 
partnership  agreement  without  the  prior 
written  consent  of  the  Secretary. 

12.  A  new  §  298,39  is  added  to  read  as 

follows: 


§  298.39    Exemptions. 

The  Secretary  may  exempt  an 
applicant  from  any  requirement  of  this 
Part  not  required  by  law,  in  exceptional 
cases,  on  written  findings  that:  (a)  The 
case  materially  involves  factors  not 
considered  in  the  promulgation  of  this 
Part;  (b)  (1)  a  national  emergency  makes 
it  necessary  to  approve  the  exemption 
or  (2)  the  financial  liability  of  the  United 
States  will  be  substantially  relieved:  (c) 
the  exemption  will  not  substantially 
affect  effective  regulation  of  the  Title  XI 
program,  consistent  with  the  objectives 
of  this  part;  and  (d)  exemption  will  not 
be  unjustly  discriminatory. 

13.  Section  298.41(d)  is  revised  to  read 
as  follows: 

§  298.41    Remedies  after  default 

•  «  •  «  * 

(d)  Security  proceeds  to  Obligor.  The 
Obligor  shall  be  entitled  to  the  proceeds 
from  the  sale  or  other  disposition  of 
security,  described  in  paragraph  (c)  of 
this  section,  if  and  to  the  extent  that  the 
proceeds  realized  are  in  excess  of  the 
amounts  described  in  paragraphs  (c)  (1) 
through  (6)  of  this  section. 

14,  A  new  §  298,43  is  added  to  Subpart 
E  to  read  as  follows: 


§  298.43    Applicability  of  the  Regulations. 

The  regulations  in  this  part  shall  be  'n 
effect  as  to  all  Letter  Commitments, 
(commitments  to  guarantee  Obligaiions 
and  Guarantees  of  Obligations  made, 
issued  or  entered  into  after  the  effecii\M 
date  hereof  pursuant  to  section  IKMia) 
of  the  .\r.\.  and  all  mortgages  and  loans 
co\eied  thereby.  These  regulations 
supersede  those  issued  under  Part  298  uf 
this  title  (43  FR  60912)  as  of  the  effective 
date  hereof,  but  shall  not  affect  any 
Letter  Commitments,  com.mitment  for 
Guarantees,  Guarantees  or  contracts  of 
insurance  in  existence  on  the  effertive 
date  of  these  regulations.  The 
regulations  in  this  part  may  be  amended, 
but  said  amendments  shall  have  no 
effect  upon  any  existing  Letter 
Commitments,  guarantees,  insurance 
contracts,  commitments  for  Guarantees 
or  Documentation. 

ISecs.  204(b)  and  1109,  .Merchant  Marine  Ad, 
1936.  as  amended  (40  U.S.C,  in4(b).  i:"9fbi) 
Pub.  L.  97-31,  August  6.  1981.  49  CFR  1.6C) 

Dated:  [anuan,  31,  1985, 

Approved: 
Murray  A.  Bloom. 

Acting  Sfcreiary — Maritime  Administratis  'n. 
(FR  Doc.  85-5509  Filod  3-7-85;  8:45  am| 
BILUNQ  CODE  4S10-II1-M 
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This   section   of   tr.e   FEDERAL    REGISTER 
contains   notices   to   the   public   o*   tt^e 
proposed   issuance   of   rjies   and 
regulatioos    The   purpose   c'   tfiest>     .c  ;'€►  s 
IS   to   grve   interested   persons    an 
opportunity   to   participate   in   t^e   "•.,.« 
maKing   prxx   to      the   adopt;c"    c'   the    t'-^ai 
rules 


DEPARTMENT  OF  AGRICULTURE 
Agncuttural  Marketing  Service 
7CFRPart911 

Umes  Grown  in  Flonda;  Container 
Marking  Requirements 

AGENCY:  Aan(  iiltiirnl  Marketing  Service. 
USDA 

ACnOM:  f'roposed  rulf- 

SUMMARY:  This  proposed  rule  specifics 
now  hrr.e  size  dtsig.Tations  to  be  used  in 
marJMnj^  cnntai.Tprs  uf  seedless  hrres 
hdsed  on  the  number  of  seedless  Imics 
in  ii  ten  pound  sample  This  p''t>pvis<il  is 
tiesijjned  to  prevent  mis-epre.sent,!tuin 
of  the  size  of  seedless  limes  m 
ccn'.ame.'-s.  facilitate  sales  of  seedless 
limes  between  buyers  and  sellers,  and 
proaiote  orderly  markt  ::-;>;  of  Fiurid.i 
seedless  bmes.  This  prt.posal  also 
updates  references  to  the  L'n;ted  Sicites 
C.rade  Standards  for  Flondd  Limes  m 
the  regulation 

DATES;  CemnuT'.ts  are  due  by  Mart;h  25. 
l'*.S3  The  proposed  effective  date  i.s 
Apnl  1.  19H,S 

ADDRESS:  C^iotiiTients  should  he  sent  lo 
Docket  Clerk.  K*V,  AMS.  Room  lW.t*-S 
I'.S-  department  of  .Agriculture, 
V.  ashi:-,gtun.  D  C.  20J.')<1  Two  copies  of 
all  written  mc.tenal  shall  be  submitted, 
and  they  will  be  made  av.;ilable  for 
public  inspection  at  the  office  of  the 
Docket  Clerk  (hirinj;  re;;ul,ir  business 
hcu^s 

FOR  FURTHER  INFORMATION  CONTACT: 

William  I   Uovle.  Chief.  F.'ui!  Branch, 
F&V,  .VMS.  USDA,  Washington.  1)  C 
20250.  telephone  (20:;|  44:'-,')9"5 
SUPPl^MENTARY  INFORMATION:  Ih  s 
action  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Fjiecutive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  Wilham 
T.  Manley.  Deputy  Administrator. 
Agricultural  Marketing  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 


This  proposed  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  911,  as  amended  (7  CFR  Fart 
Ul),  regulating  the  handling  of  lime 
grown  in  Florida.  The  agreement  and 
order  are  effective  under  if.e 
Agricultural  Ma-^keting  Agree.tie.-.t  .-Xci 
of  1937.  as  amended  (7  US  C.  601 -€74) 

Tiie  proposed  rule  is  based  upon 
recom.mendations  and  information 
soiimitted  b>  the  Florida  Lime 
Adminib  Ira  live  Committee,  .established 
under  the  miirketing  agreement  and 
order,  and  upon  other  information. 
Shipments  of  Florida  limes  are  regulated 
by  pack  under  5  911.311     Lime  Pack 
Regulation  9  (7  CFR  Part  911)  The  p.u  k 
regulation,  which  is  effe(  ti\  e  on  a 
continuing  basis,  establishes  pai  k  m d 
container  marking  requirements  for 
fresh  limes.  This  proposal  was 
unanimously  recommended  by  the 
Florida  Lime  Arim.'ristrative  C'ornmit'ee 

This  proposal  vv.Mi;l(l  require  the 
niaiking  of  conlciiners  of  stetiiess  liuus 
v\ith  one  of  seven  specified  lime  size 
designations.  These  seven  size 
designations  are  defined  in  terms  of  the 
number  of  limes  in  a  ten  pound  sample 
Handlers  of  limes  use  several  different 
sizes  and  weights  of  containers  in 
shipping  limes.  The  committee  reports 
that  handlers  currently  designate  lime 
sizes  by  count  or  number  of  fruit  m  the 
container  This  has  caused  some  buyer 
confusion  since  the  number  (f  limes  will 
vary  vv  ith  the  size  of  the  container   In 
some  mst.incrs.  the  number  of  limes  m  a 
ror.t.cner  has  been  misreprt'senled  to 
the  buyer  The  propcjsal  is  fiesigned  to 
aiie\  late  this  situation  by  standardizing 
lime  sizes  so  that  the  same  lime  size 
designation  will  be  shown  regardless  of 
the  size  and  vveiyht  uf  the  container  in 
vihich  the  limes  are  packed  These  size 
designations  are  currently  used  by  many 
handlers  on  a  voluntary  fiasis.  This 
firoposal  IS  necessary  to  facilitate  sales 
be'ween  buyers  and  sellers  of  limes  and 
prn'iiote  orderly  r:iiirketing  of  Florida 
seeii!es,s  limes 

The  proposed  rule  provult  s  a  15-da> 
comment  penod,  A  longer  comment 
period  would  be  contrary  to  the  publu 
interest  and  would  serve  no  useful 
purpose 

List  of  Subjects  in  7  CFK  Part  911 

.Marketing  agruements  and  orders. 
Limes   Florida. 


PART  911— (AMENDED! 

I  he  proposed  rule  would  amend 
paragraphs  ial(l)  and  (bl  in  section 
911  311  by  removing  the  reference  to  "7 
CFR  2851  1(X)0-2851  lOlfi"  and  inserting 
m  its  place  the  reference  to  '7  CFR 
?1  UKMVSl  lOlB"  and  atids  a  new- 
paragraph  (a)(5|  to  §  911  :ni  to  re.u!  h,-, 
follows 

§911.311     Lima  Pack  Regulation  9. 

(a)  •    ■    • 

(."i|  .No  handier  shall  handle  any 
(  oniai.'ier  of  seedless  limes,  grown  in  the 
production  area,  unless  such  container 
IS  marked  on  the  top  and  two  sides, 
using  one  inch  high  numbers,  with  one 
of  the  size  designations  shown  in 
( (ilumn  1  of  the  following  tablei 
I'rovided.  1  hat  the  numlier  of  seedless 
limes  m  a  ten  pound  sample  of  a 
particular  size  designation, 
representative  of  the  limes  in  the 
container,  corresponds  to  the 
pernussibie  size  range  in  column  2  of 
s  ;(  h,  ;,ib!e  for  su(.h  size  designation. 

Table  1 


Cdunn  1  an  OaaignMorw 

Column  2 
»i7e  fang* 

72....    _.    .._    

68  lo  '6 

R.-1     _ 

60  lo  e* 

54  

*« 

.*?    ,,,         ,,,  , 

51  to  6- 

46  to  bO 

Ifi       

34  10  38 

?8  _    ._.     

Zl'  tc  ?9 

(Sf(S    l-lvi4HS!rtl   .11    as  dnuinded,  7  L!  S.C. 
hiM-fr4l 

I).,'(d    .M,i.'.  h  '>.  li'B,') 
■[■hunias  R  Clark, 

/  k'puty  Director.  Fruit  and  Vegetable  Division 
\,i:ncultural  Marketing  Ser\'ice. 
|KR  I)o(.  BV.S-5.ifi  Filed  :^--fl.^.  8  4SH.-n| 
BILLING  CODC  1410-03-M 
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action:  Notice  of  proposed  rulemaking.       Comments  Invited 


summary:  This  notice  proposes  to  alter 
the  Litchfield,  Illinois,  transition  area  to 
provide  airspace  determined  necessary 
to  accommodate  existing  conditions. 

The  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 
DATES:  Comments  must  be  received  on 
or  before  April  10, 1985. 
ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Regional 
Counsel,  AGL-7,  Attn:  Rules  Docket  No, 
85-AGL-6,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace,  Procedures,  and 
Automation  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT. 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch.  Air  Traffic       , 
Division,  AGL-530,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018, 
telephone  (312)  694-7360. 

SUPPLEMENTARY  INFORMATION:  This 
action  redescribes  the  Litchfield,  Illinois, 
transition  area  to  accommodate  existing 
conditions.  An  NDB  Runway  27 
instrument  approach  procedure  has 
been  developed  for  Litchfield  Municipal 
Airport,  but  the  required  designated 
airspace  has  not  yet  been  depicted  on 
appropriate  charts.  The  additional 
airspace  to  be  depicted  will  be  the  area 
contained  within  3  miles  each  side  of  the 
274°  true  bearing  from  the  Litchfield, 
Illinois,  NDB  (LTD)  extending  from  the 
5-mile  radius  to  8  miles  west  of 
Litchfield  Municipal  Airport. 

The  development  of  the  procedure 
requires  that  the  FAA  alter  the 
designated  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitudes  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 


Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-AGL-6."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
conunents  submitted  will  be  available 
for  examination  in  the  Rules  Docket, 
FAA,  Great  Lakes  Region,  Office  of 
Regional  Counsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NFRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
PubUc  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202]  426-^8058. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  futuire  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  an  existing  700-foot 
controlled  airspace  transition  area  near 
Litchfield,  Illinois. 


Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6  dated  January  3, 1984. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas,  Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71}  as 
follows: 

Litchfield.  IL 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Litchfield,  Illinois,  Municipal  Airport 
(latitude  39"09'50'N.  longitude  89'40'36'W), 
and  within  3  miles  each  side  of  the  079* 
bearing  from  the  Litchfield  NDB  (LTD), 
extending  from  the  5-mile  radius  to  8  miles 
east  of  the  Litchfield  Airport,  and  within  3 
miles  each  side  of  the  274'  t>earing  from  the 
Litchfield  NDB  (LTD),  extending  from  the  5- 
mile  radius  to  8  miles  west  of  the  Litchfield 
Municipal  Airport. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised,  Pub.  L.  97-449,  January 
12, 1983);  and  14  CFR  11.65) 

Issued  in  Des  Plaines,  Illinois,  on  February 
15. 1985. 
Paul  K.  Bohr, 

Director,  Great  Lakes  Region. 
[FR  Doc.  85-5529  Filed  3-7-85;  8:45  am] 

BILUNO  CODE  4S10-1S-M 
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action:  Notice  of  proposed  rulemdking. 

summary:  This  notice  proposes  to 
extend  |et  Route  J-174  from  Hrtrnptun. 
IVY.  to  Snow  Hill,  MD,  and  estnblish  ^ 
control  area  associated  with  the  |et 
route.  This  action  is  an  integr.^1  part  of  a 
major  air  traffic  management  prtigrrtm  to 
alleviate  air  traffic  congestion  tind 
compression  conditions  along  the  east 
coast  of  the  United  States  particularly 
between  the  New  York  and  Southern 
Florida/Caribbean  areas. 
DATES:  Comments  must  be  ret  eivtnt  on 
or  before  April  8,  1985. 
ADDRESSES:  Send  com.ments  on  Xht- 
proposal  in  triplicate  to.  Fedor;il 
Aviation  Administration.  Offnie  o.'  the 
Chief  Counsel,  Attention:  Rules  Docket 
[AGC-204),  Airspace  Docket  No.  &4- 
AWA-3S,  800  Independence  Avenue. 
SW.,  Washington.  DC.  20531. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5  00  p.m  The  FAA  Rules  Docket  i.s 
located  in  the  Office  of  the  Ch'.ef 
Counsel.  Room  916,  800  Indepi'ndence 
.Avenue.  SW.,  Washinclon.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Resi'T.n!  .Air  Trnffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Falsetti.  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230).  Airspace- 
Rules  and  Aeronautical  Informatii-n 
Division,  Air  Traffic  Operatmns  StTvitc, 
Federal  Aviation  Admmistra'.nn.  800 
Independence  Avenue,  SW  . 
Washington,  DC.  20591:  telephone  (202) 
426-«783. 

SUPPIEMENTARY  INFORMATION: 

Comments  Invited 

Intere.sted  parties  a.-e  muted  to 
particip.ite  in  this  proposed  rulemaking 
by  submitting  such  written  data,  viewi. 
or  arguments  as  they  may  desire 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  m 
developing  reasoned  regulatory 
decisions  on  the  proposals  Comments 
are  specifically  invited  on  the  over.ill 
regulatory,  economic.  en\.ironmentdl, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above 
Commenters  wishing  the  YW  to 
acknowledge  receipt  of  their  co.mments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-AW.A-35  '  The 
postcard  will  be  date/time  stamped  and 


returned  to  the  commenter  All 
com.munications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changt-d 
in  the  light  of  comments  re:;eived  All 
comments  submitted  will  be  availabile 
for  examination  in  the  Rules  Docket 
both  before  and  after  (he  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
F,\A  personnel  concerned  with  this 
rulem.aking  will  be  filed  tn  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
.Notice  of  Proposed  Rulemaking  (N'PRM) 
by  submitiing  a  request  to  the  Federal 
.Aviation  .Administration.  Office  of 
Public  .Affairs.  .Attention  Public 
Infor.Tiation  Center,  AP.A-430.  8(X) 
Independence  Avenue.  SW.. 
Wcishington.  DC.  20.591.  or  by  calling  ^ 
(202)  42t)-8058.  Communications  must 
identify  the  notice  number  of  this 
NTRM  Persons  interested  in  being 
pl.tced  on  a  mailing  list  for  future 
NPR.VI's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure 

The  Proposal 

The  FAA  is  corsiJeniix  cimendmenls 
to  §  71.161  and  5  75  ItX)  of  Part  71  and  75 
of  the  Federal  Aviation  Ret;ulations  (14 
C.VR  Pirts  71  and  75)  to  ,iltri  [-174 
ti»-twetn  Snow  Hill,  .MD,  and  Hampton. 
.NY,  with  an  associated  control  area. 
The  associated  control  area  is  centered 
on  the  centerlme  of  the  jet  route.  The 
FAA  has  developed  a  United  States  eust 
coast  traffic  management  plan  to 
alleviate  congestion  and  compression  of 
air  traffic,  particularly  along  the  heavily 
travelled  coastal  corridor  between  New 
York  and  the  Southern  Florida/ 
Caribbean  areas.  The  overall  objectives 
of  the  east  coast  plan  are  to  adjust 
inbound/outbound  routings  along  the 
east  coast  and  the  New  York  Metrople\ 
areas  in  order  to  provide  the  optimum 
use  of  airspace  and  reduce  departure 
and  arrival  dflavs  hftwccn  (.'hii.agn. 
New  York.  .Mliinta  .ind  .Mi.imi   At 
present,  east  coast  traffic  flows  are 
saturated  and  compressed  to  the  extent 
that  they  restrict  the  movement  of  traffic 
into  and  out  of  the  New  York  Metroplex 
This  congestion  causes  delays  to  the 
degree  tha'  a  substantial  portion  of  all 
reported  delays  o(  i.ur  within  the  .New- 
York  Metroplex  (approximately  25 
percent  of  the  national  total)  The  east 
coast  plan  is  designed  to  make  optimum 
use  of  limited  airspace  resources.  One  of 
the  constraints  to  the  free  flow  of  traffic 
along  the  east  coast  is  otherwise  usable 
airspace  designated  as  offshore  warning 


areas  A  warning  area  is  a 
nonregul.itory  designation  of  airspace  of 
defined  dimensions  over  international 
waters  that  contains  activity  which  m;^ 
be  hazardous  to  nonparticipating         J 
aircraft  "* 

The  F.\A  fLi  Dgnizes  the  existent  e  and 
the  need  for  offshore  warning  areas  The 
amended  Federal  Aviation  Act  of  19.58  is 
clear  in  that  both  air  commerce  and  the 
needs  tif  niition.il  defense  must  be 
considered   In  addition.  Executive  Order 
10854  extended  appliation  of  the  FA  Act 
outside  of  U.S.  jurisdiction  under 
appropriate  intern.itional  agreements 
and  consistent  with  the  recjuirements  of 
national  defense 

In  consideration  of  both  civili.Tn  air 
commerce  and  national  defense  needs, 
the  FAA  IS  proposing  the  alteration  of 
let  Route  1-174  and  an  associated 
control  area  This  route  is  expected  to 
absorb  and  distribute  a  substantial 
portion  of  inland  high  altitude  air  traffic 
movements  while  posing  minimal  impai  i 
on  warning  area  airspace.  At  point  of 
greatest  penetration,  the  jet  route  and 
associated  control  area  would  extend 
approximately  15  miles  into  Warning 
Area  107A  and  8  miles  into  Warning 
Area  108.A  The  FAA  considers  the 
availability  of  jet  Route  J-174  as  crucial 
to  the  success  of  overall  east  coast  air 
•raffle  management.  As  proposed,  the  jet 
route  should  have  minimal  impact  on 
Department  of  Defense  activity  while 
providing  substantial  benefit  to  all 
users   For  example,  for  those  portions  of 
warning  areas  penetrated,  altitudes 
would  remain  available  for  use  by  the 
using  agency  as  follows: 

1.  Pelow  Flight  Level  240  and  above 
Flight  I.e\el  410  within  Warning  Area 
108  A. 

2.  Below  Flight  Level  180  and  above 
Flight  Level  410  within  Warning  Area 
107A 

The  overall  impact  to  Department  of 
Defense  activities  is  seen  as  minimal 
while  the  advantage  to  overall  air 
transportation  is  great.  Approximately 
500  aircraft  movements  a  day  which 
now  utilize  inland  routings  may  be 
expected  to  use  the  proposed  offshore 
route  A  proportionate  share  of  those 
movements  are  expected  to  be 
departures  from  the  .New  York  airports. 
facil'tating  the  flow  of  arrival  traffic  to 
those  airports  via  inland  routes. 
Sections  71.161  and  75.100  of  Parts  71 
and  75  of  the  Federal  Aviation 
Regulations  were  published  in 
Handbook  7400.6  dated  January  3,  1984 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
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keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

ICAO  Considerations 

As  part  of  these  proposals  relate  to 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Operations  Service, 
FAA,  in  areas  outside  domestic  airspace 
of  the  United  States  is  governed  by 
Article  12  of,  and  Annex  11  to,  the 
Coiivention  on  International  Civil 
Aviation,  which  pertains  to  the 
establishment  of  air  navigation  facilities 
and  services  necessary  to  promoting  the 
safe,  orderly,  and  expeditious  flow  of 
civil  air  traffic.  Their  purpose  is  to 
ensure  that  civil  flying  on  international 
air  routes  is  carried  out  under  uniform 
conditions  designed  to  improve  the 
safety  and  efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation,  Chicago,  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  these  actions  involve,  in  part, 
the  designation  of  navigable  airspace 


outside  the  United  States,  the 
Administrator  is  consulting  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

List  of  Subjectb  in  14  CFR  Parts  71  and 
75 

Aviation  safety:  Jet  routes  and  control 
areas. 

The  Proposed  Amendments    - 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§§  71.161  and  75.100  of  Parts  71  and  75 
of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  75)  as  follows: 

S  71.161    (Anmnded] 
J-174    [Revised] 

From  Snow  Hill,  MD,  via  Hampton,  NY; 
Hyannis,  MA,  to  HERIN  INT.  Airspace  below 
FL  240  is  excluded  between  Snow  Hill  and 
let.  38'45'00'  N.,  long.  74°44'00'  W.  Airspace 
above  FL  410  is  excluded  between  Snow  Hill 
and  Hampton. 

975.100    [Amended] 
)-174    [Revised] 

From  Snow  Hill,  MD,  via  Hampton,  NY; 
INT  Hampton  069"  T(082*  M]  and  Hyannis, 
MA  23r  T(252*  M)  radials;  Hyannis;  to  the 
INT  of  Hyannis  080*  T(095'  M)  and 
Nantucket,  MA.  066'  T(081'  M)  radials. 
Airspace  below  FL  240  is  excluded  between 
Snow  Hill  and  laL  38°45'00'  N.,  long. 
74*44'00'  W.  Airspace  above  FL  410  is 
excluded  between  Snow  Hill  and  Hampton. 

(Sees.  307[a],  313(a]  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1346(a), 
1354(a),  and  1510);  Executive  order  10854  (24 
FR  9565);  (49  U.S.C.  106(g)  (Revised,  Pub  L 
97-449,  January  12, 1983));  and  14  CFR  11.65) 

Issued  in  Washington.  D.C.  on  March  5, 
1985. 

John  W.  Baler, 

Acting  Manager.  Airspace — Rules  and 
Aeronautical  Information  Division. 
[FR  Doc.  85-5720  Filed  3-7-85;  8:45  am) 

BILLING  CODE  WIO-IS-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  101 

Withdrawal  of  Proposed  Customs 
Regulations  Amendment  Relating  to 
the  Customs  Service  Reld 
Organization — Gramercy,  LA 

AQENCY:  Customs  Service,  Treasury. 
ACTION:  Withdrawal  of  proposed  rule. 

summary:  This  document  withdraws  a 
proposal  to  extend  the  limits  of  the 
Customs  port  of  entry  of  Gramercy, 
Louisiana.  The  proposal  was  included  as 


a  part  of  a  larger  revision  of  the 
Customs  field  organization  which 
updated  and  consolidated  the 
descriptions  of  all  ports  of  entry  in  the 
New  Orleans  Customs  district.  Customs 
periodically  amends  its  field 
organization  to  obtain  more  efficient  use 
of  its  personnel,  facilities,  and  resources, 
but  after  review  of  pubhc  comment  and 
further  analysis  of  this  matter,  it  has 
been  determined  an  expansion  of  the 
port  limits  at  Gramercy  would 
negatively  impact  shippers  and  increase 
Customs  workload  without  creating  any 
compensating  benefits  to  the  community 
at  large. 

date:  Withdrawal  effective  March  8, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Coleman,  Office  of  Inspection 
and  Control,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (202-566-6157). 

SUPPLEMENTARY  INFORMATION: 

Background 

By  Federal  Register  notice  of  October 
5, 1983  (48  FR  45409),  Customs  published 
a  proposed  rule  designed  to  update  and 
consolidate  the  description  of  all  ports 
in  the  New  Orleans  Customs  district. 
The  consolidation  was  a  part  of 
Customs  nationwide  effort  to  obtain 
more  efficient  use  of  personnel,  facilities 
and  resources  and  to  provide  better 
service  to  carriers,  importers  and  the 
public.  Public  comment  was  invited  until 
December  5, 1983. 

Customs  adopted  the  proposal  as  a 
final  rule  by  publication  of  T.D.  84-128 
in  the  Federal  Register  of  May  31, 1984 
(49  FR  22629).  However,  the  final  rule 
included  a  slight  expansion  of  the 
geographical  limits  of  the  port  of  entry 
of  Gramercy,  Louisiana.  The  slight 
expansion  had  not  been  mentioned  in 
the  October  5, 1983,  proposal. 

It  was  brought  to  Customs  attention 
that  the  expansion  of  the  limits  of  the 
Gramercy  port  could  have  some 
unexpecied  adverse  impact  on  several 
concerns  in  the  Gramercy  area. 
Accordingly,  on  July  2, 1984,  Customs 
published  two  Federal  Register  notices 
relating  to  this  matter.  The  first  notice 
(49  FR  27142)  delayed  indefinitely  the 
effective  date  of  the  Gramercy 
expansion.  The  second  notice  (49  FR 
27172)  formally  proposed  the  expansion 
that  had  been  included  in  the  May  31, 
1984,  final  rule  and  invited  public 
comment  on  the  matter.  The  comment 
period  closed  August  31, 1984,  and 
Customs  has  now  concluded  its  review 
and  analysis  of  all  conments  received. 
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Discussion  of  Comments 

There  were  18  comments  received 
concerning  the  expansion.  9  in  favor.  9 
opposed.  Commenters  included  U.S. 
congressmen,  members  of  Louisiann 
state  and  local  government,  and 
representatives  of  businesses  and  trnde 
associations. 

Some  of  the  proponents  of  the 
Cramercy  port  expansion  cited 
increased  convenience  of  obtaining 
Customs  service  while  opponents 
claimed  the  creation  of  a  clearance 
obligation  in  an  area  now  outside  purl 
limits  would  significantly  but  needlesslv 
increase  both  Customs  workload  and 
shippers'  costs.  The  main  reason  the 
expansion  had  been  requested  was  ti) 
bring  the  Cramercy  port  limits  into  line 
with  the  state  determined  boundaries  tif 
the  Southwest  Louisiana  Port 
Commission.  A  comment  received  fnmi 
a  Louisiana  state  senator  ur^ed  Cu.sicims 
to  withhold  any  action  on  Cramercy 
while  the  Louisiana  Ports  Study 
Commission  completed  its  study  uf  the 
Louisiana  ports  and  their  rel,iti(mship  to 
each  other. 

After  review  of  all  ci)mrTie.".ts  received 
and  further  analysis  of  the  matter. 
Customs  has  determined  that  expansion 
of  the  Cramercy  port  limits  is  not 
nece.'ssary  to  maintdm  iir  expand  the 
current  service  level  at  the  port.  The 
division  among  the  commenters  is  mi)re 
a  politic. i!  dispute  amonK  competmij  purl 
cummisbuins.  that  of  New  Orleans  ar'.d 
South  Louisiana.  The  com  L.rrt'rh:e  (if 
Customs  and  state  determined  purl 
boundaries  would  affect  Mate  port 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pert  51 

IAO-FRL-2792-31 

Stack  Height  Regulation;  Comment 
Period  Extension 

AQENCV:  F.nvir(jnmenfal  Protection 

Agency  (EPA), 

ACTION:  Notice  of  comment  permd 

extension. 

summary:  This  notice  extends  the 
supplemental  public  comment  period  for 
proposed  revision  to  EPA's  stack  height 
regulation,  now  scheduled  to  close  on 
February  2.5.  1985  The  supplemental 
public  comment  period  will  end  on 
Mart.h  11.  1985. 

DATE;  Interested  parties  may  salimit 
supplemental  information  uctil  Mar(  h 
II.  1985 
FOR  FURTHER  INFORMATION  CONTACT 

Eric  C)  (iinshurg.  Office  of  Air  Quality 
Piannins  and  Standards,  Control 
Program  Development  Division  |ML)-15). 
EP.A.  Resear(  h  Iriangle  i'ark.  North 
Carolina  27711,  (919)  541-5.540 

ADDRESSES:  Room  24<W.  EP.-\,  4<)1  M 
Street,  SW  .  Washington,  DC  204b(). 

Background  material  for  this  action  is 
located  in  Docket  A-fl3-49.  West  Tower 
[.uhby  (Idllery.  FPA,  401  M  Street.  SW  . 
Washington.  DC  2O4()0.  The  Jo,  kel  may 
be  examined  between  8  ilO  a  m  and  4  (10 
p  m.  on  weekdays.  A  reasonable  fee 
may  be  charged  for  photocopying.  All 
written  comments  should  he  submitted 


workload  statistics  and  the  alio'  .i»ion  of       (,„  duplicate,  if  possible]  to  Central 


state  gran's.  However,  the  exp.ir.^Min 
would  negatively  impd;:!  sh'ppers   ind 
incrcrtse  Customs  workload  without 
creat'ng  any  compensating  i'Pnefits  to 
the  community  at  large 

For  the  above  staled  rensoii?,.  tht- 
paipcsdi  to  expand  the  geogr.iphical 
limits  of  the  Custom.s  p<irt  of  entry  of 
Crami^rr-.y.  Louisiana,  is  withdrawn 

Drafting  Information 

The  principal  author  of  this  dt'cument 
was  |ohn  E.  Doyle.  Regulations  Cont-nl 
Branch.  Office  of  Regulations  and 
Rulings.  l.'.S.  Customs  Service  However, 
personnel  from  other  Customs  offices 
participated  in  its  development 

WUluun  von  Raab. 

C\ imrr  'ss n-ner of  Cushmis. 
Approved:  February  21.  19H,S 

Edward  T.  Slevensoo. 

Actinfi  ■\ssi!:tant  Secrftary  "fthf  Treasury. 

jra  Doc.  a5-5613  Filed  >-7-85:  a;45  am] 
BUJNO  COOCWatMa-M 


Docket  Section  Doc  ket  .■\-.H.l-19,  FI',\. 
4!)1  .M  Strfft,  SW     Wash.i.si'on,  DC 

SUPPtfMENTARV  INFORMATION:  On 

Feh.'u.irv  8.  1982  |4:'  KR  5HW).  EPA 
promulgated  a  regulation  govt.'.ning  the 
extent  to  which  tall  stacks  and  other 
dispersion  techniques  may  be 
considered  in  setting  emissum 
limitations  for  st  itionary  sources.  This 
regulation  was  (  hallen<4ed  by  the  Sierra 
Club  Legal  Defense  Fund.  Inc  ,  the 
Natural  Resources  Defense  Council,  Iik 
INRDC),  and  the  C(jmmunwe,ilth  of 
Pennsylvania  I.S'/Tro  Club  v  EPA.  719 
F.2d  4;»6)  and.  on  October  11.  1983.  the 
U.S.  Court  jf  Appeals  for  the  D  C, 
Circuit  issued  a  decision  reversing  two 
portions  of  the  regulation,  remanding 
certain  other  portions  to  EPA  for 
reconsideration,  and  imposing  a 
deadline  of  January  18.  1985.  for  the 
promulgation  of  revised  rules.  Revisions 
to  the  regulation,  responding  to  the  court 
decision,  were  proposed  on  November  9. 
1984  at  49  FR  4487a  That  notice 


describes  the  court  decision  and  the 
proposed  revisions  in  greater  detail. 

Subsequent  to  the  proposal,  EPA 
received  a  request  for  a  public  hearing 
and  several  requests  for  extension  of  the 
30-day  public  comment  period.  EPA 
granted  these  requests,  and  the  Court  of 
Appeals  modified  its  schedule 
accordingly. 

Since  granting  these  last  requests. 
EPA  has  received  additional  requests 
for  further  extension  of  the 
supplemental  comment  period  beyond 
February  25.  EPA  and  petitioners  Sierra 
Club  and  NRDC  are  filing  a  joint  motion 
requesting  the  court  to  extend  the 
deadlines,  including  the  close  of  the 
supplemental  comment  until  March  11 
and  promulgation  on  [une  13.  If  the  court 
denies  this  request.  EPA  will  modify  the 
comment  period  as  necessary  to  meet 
any  court-mandated  deadline. 

Accordingly,  supplemental  ccimments 
nujy  be  submitted  in  writing  no  later 
than  4  (X)  p.m.  on  March  11,  1985  to: 
Central  Docket  Section,  Docket  No.  A- 
8.3-49,  EPA.  401  M  Street.  Washington, 
DC  204f.O, 

List  of  Subjects  in  40  CFR  Part  51 

Administrative  practice  and 
procedures,  Air  pollution  control, 
L'ltergovcrnmental  relations.  Reporting 
and  recordkeeping  requirements.  Ozone. 
Sulfur  oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Hydrocarbons, 
Carbon  monoxide. 

U,i-.  ,!   M,ir(.h4,  19H5. 
Charles  L  Elkins. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 
|KR  Doc,  85-5576  Filed  3-7-85;  8  45  ,mi| 

BILLING  COOC  »S60-50-M 


DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 
46  CFR  Part  298 

Obligation  Guarantees 

agency:  Maritime  Administration,  DOT 

ACTION:  Notice  of  proposed  rulemaking 
iNPRMj 


SUMMARY:  The  notice  of  proposed 
rulemaking  (.NPR.M)  on  obligation 
guarantees  was  published  on  August  18. 
1983  (48  FR  37453-37464).  Elsewhere  in 
this  issue,  the  Department  of 
Transportation  is  publishing  a  final  rule 
prescribing  conditions,  terms  and 
procedures  for  applying  for  and 
administering  Federal  ship  financing 
assistance  in  the  form  of  obligation 
guarantees.  (An  "obligation  guarantee" 
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is  a  pledge  of  the  full  faith  and  credit  of 
the  limited  States  to  the  payment  of  the 
unpaid  principal  and  interest  on  the 
guarantee  of  a  note,  bond,  debenture,  or 
other  evidence  of  indebtedness  as 
defined  in  the  Merchant  Marine  Act, 
1936]  This  notice  asks  for  comments  on 
the  following  issues:  procedures  for  the 
calculation  of  the  internal  rate  of  return, 
used  to  assist  in  determining  the 
economir;  soundness  of  a  project 
proposed  for  an  obligation  guarantee; 
and  the  anticipated  economic  impact  of 
the  proposed  requirement.  This  notice 
also  requr-sts  comment  on  proposed 
changes  to  confidential  information 
disclosure  and  insurance  reporting 
requirements  pertaining  to  obligation 
guarantee  applications.  It  is  anticipated 
that  a  final  lieci&iuns  on  this  rulemaking 
will  be  made  expeditiously. 

DATE:  Co:  .-.;ents  on  this  notice  must  be 
received  on  .;r  before  April  8.  1985. 

ADDRESS:  (.>'ie  origi'^al  and  one  copy  of 
the  comm.^nts  should  be  sent  to  the 
Secretary  Maritime  Administration, 
Room  73;*<V  Department  of 
Transpo:  'ction,  4(X)  Seventh  St..  SW., 
Washington,  D.C.  20590.  Any  commentor 
who  wishes  an  acknowledgment  of 
receipt  by  MARAD  should  include  a 
stamped,  self-addressed  post  card  or 
envelope.  All  comments  will  be  made 
available  for  inspection  during  normal 
business  hours  in  Room  7300. 
Department  of  Transportation,  400 
Seventh  St.,  SW.,  Washington.  D.C, 
(Nassif  Building). 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  L.  Westcott,  Director.  Office  of 
Ship  Financing,  Maritime 
Administration,  400  Seventh  St.,  SW., 
Washington,  D.C.  20590,  (202)  382-0389. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  298.14  of  the  existing  rule  on 
obligation  guarantees  provides  that  no 
letter  of  commitment  for  an  obligation 
guarantee  will  be  issued  by  MARAD 
without  finding  that  the  proposed 
project  will  be  economically  sound,  it 
also  provides  that  economic  soundness 
be  determined  by  considering  factors 
including,  among  other  things:  the 
vessels  potential  for  employment  in  the 
market  over  the  hfe  of  the  guarantee, 
projected  revenues  and  expenses  of 
operation,  the  length  of  the  guarantee 
period  and  any  charters  or 
transportation  agreements.  An  NPRM 
was  issued  on  obligation  guarantees  on 
August  18, 1983  (48  FR  37453).  In  §  298,14 
of  the  NPRM.  MARAD  proposed  that 
certain  "objective  criteria"  be  added  to 
the  existing  rule  for  the  determination  of 
economic  soundness  by  MARAD. 


To  demonstrate  economic  soundness, 
MARAD  proposed  in  the  NPRM  that  the 
applicant  submit  a  cash  flow  analysis 
statement  including,  among  other  things, 
an  internal  rate  of  return  (IRR)  analysis. 
Each  project  would  have  to  meet  certain 
objective  criteria  to  be  considered 
economically  sound:  the  projected  long- 
term  demand  for  the  vessels  to  be 
financed  must  exceed  the  supply  of 
vessels  with  similar  capacity  in 
appUcable  markets:  the  project's 
projected  cash  flow  must  be  sufficient  to 
meet  the  projected  Title  XI  debt  service 
requirements;  the  present  value  of  the 
projected  cash  flow  must  be  positive, 
using  a  ten  percent  discount  rate,  and 
the  IRR  analysis  must  provide  a 
minimum  real  rate  of  return  of  ten 
percent. 

MARAD  included  the  prcpoied 
requirement  that  applicants  provide  an 
IRR  of  at  least  ten  penont  to  r.:,i  it  in 
evaluating  the  relative  men  is  (it 
competing  applications,  and  pron^oie 
uniformity  in  the  procedures  followed 
and  the  format  used  by  applicants 
seeking  financial  assi.-itan.^e  under  the 
Title  XI  program.  An  IRR  analysis 
shows  the  relative  p.'-ojected  profitability 
of  a  proposed  project,  and  whether  the 
facihties  or  equipment  to  be  acqui.'-ed, 
rehabilitated,  improved,  constnicted. 
developed,  or  established  with  the 
proceeds  of  the  obligation  will  be 
economically  wnd  efficiently  used 

Calculation  of  the  IRR 

Although  comments  were  specifically 
invited  on  the  merits  of  using  an  IRR 
analysis  in  evaluating  Title  XI 
applications,  no  specific  comments  were 
requested  on  procedures  for  calculation 
of  the  IRR.  Moreover,  the  NPRM  did  not 
clearly  indicate  what  procedures  for  IRR 
calculation  were  being  proposed  by 
MARAD  nor  the  relative  merits  of  any 
particular  procedures. 

MARAD  beUeves  applicants  should 
have  clear  and  precise  procedures  for 
complying  with  an  IRR  analysis 
requirement.  It  is  convinced  that 
specific,  clear  procedures  would 
produce  more  accurate  and  complete 
information  that  will  assist  its  selection 
of  successful  applicants. 

In  this  NPRM,  MARAD  is  proposing 
procedures  for  calculation  that  would  be 
based  on  the  total  project  cost.  These 
procedures,  involving  calculation  of  the 
ten  percent  IRR  based  on  the  total 
project  cost,  follow  procedures  and 
application  formats  similar  to  those  used 
by  applicants  for  loan  guarantees  issued 
by  the  Federal  Railroad  Administration 
under  Title  V  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1978.  as  amended  (49  U.S.C.  1651 
e^se(7.)(Pub.L.  94-210). 


When  commenting  on  these 
procedures,  comm.enters  should  also 
consider  the  following  question:  are 
there  any  other  methods  of  calculating 
the  ten  percent  IRR  that  would  be 
preferable  to  the  one  discussed  in  this 
notice? 

An  IRR  analysis  requirement  has  been 
included  in  the  final  rule  although  the 
procedures  for  calculation  are  in  this 
proposal.  After  reviewing  the  comments 
that  are  received  on  this  NPRM,  it  is 
anticipated  that  a  final  decision  on  this 
rulemaking  will  be  made  quickly. 

Amendments  to  Confidential 
Information  Disclosure  Provision 

MARAD  also  proposes  to  revise 
paragraph  (d)(2)  and  delete  paragraph 
(d)(3)  of  §  298.3  which  concern  applicant 
claims  of  exemption  from  disclosure 
under  the  Freedom  of  Information  Act 
(f  OIA)  (5  U.S.C.  552).  The  proposed 
rt;vision  to  paragraph  (d)(2)  would 
chdnge  the  requirement  that  MARAD 
make  a  determination  on  an  applicant's 
claims  of  exemption  at  the  time  the 
application  is  filed.  M.^RAD  has  found 
this  requirement  to  be  administratively 
burdensome  and  to  impede  expeditious 
processing  of  applications.  Claims  for 
exemption  instead  would  be  reviewed 
and  a  determination  made  at  the  time  a 
specific  request  for  information  is  made 
pursuant  to  the  FOIA  by  a  third  party. 
The  present  requirement  that  the 
applicant  assert  a  claim  of  exemption 
from  the  disclosure  provisions  of  FOIA 
at  the  time  of  filing  will  not  be  afferted  . 
by  the  proposed  revision. 

The  proposed  deletion  of  paragraph 
(d)(3)  would  eliminate  the  requirement 
that  this  information  be  returned  if  the 
applicant  receives  an  unfavorable 
exemption  determination  and  desires  to 
have  it  returned.  MARAD  has  found  it  to 
be  administratively  bu.'-densome  to 
collect  and  return  voluminous  materials 
by  mail  to  applicants.  It  assumes  that 
applicants  will  have  retained  copies  of 
such  important  material. 

Insurance  Reporting  Requirements 

This  proposed  provision  (§  298.42) 
would  require  a  Title  XI  obligor  to 
furnish  statements  from  its  insurance 
underwriter(s)  or  broker(8]  confirming 
that  the  company  is  current  on  its 
payment  of  premiums  and  indicating  the 
effective  term  of  the  insurance.  Under 
current  practice.  MARAD  may  never  be 
notified  that  a  Title  XI  obligor  has 
allowed  an  insurance  policy  to  lapse. 
This  means  that  the  collateral  securing 
the  loan  guarantee  could  be  accidentally 
destroyed  and  the  Secretary  could  not 
recover  on  the  loss. 
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Regulatory  Evaluation  and  Regulatory 
Flexibility  Act  Determination 

The  proposed  rulemaking  has  been 
evaluated  under  Executive  Order  12291. 
"Federal  Regulation,"  dated  February 
17. 1981.  and  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures,  dated  February  28,  1979 
(DOT  Order  2100.5).  The  proposal  is  not 
considered  to  be  a  major  rule  because  it 
would  not  have  an  annual  effect  on  the 
economy  of  $100  miUion  or  more;  cause 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industnes, 
government  agencies  or  regions  or  hdve 
a  significant  adverse  effect  on 
competition  or  any  other  aspects  of  the 
economy.  MARAD  beheves  that  since 
many  applicants  presendy  perform  IRR 
analyses  of  prospective  projects  in  order 
to  make  their  investment  decisions,  they 
will  incur  only  minor  administrative  cost 
in  complying  with  any  final  regulation 
MARAD  estimates  the  total  annual 
administrative  cost  of  compliance  with 
these  computation  requirements  to  be 
$1,491  per  applicant,  per  project. 
MARAD  estimates  the  total  annual 
administrative  cost  of  preparing  and 
submitting  the  semiannual  insurance 
confirmation  to  be  $1,500  per  applicant 
per  project. 

However.  MARAD  did  not  have  ' 

accurate  information  relating  to  the 
essential  variables  that  would  be 
needed  to  determine  the  economic 
impact  on  a  company  of  these 
requirements  or  to  conduct  a  cost- 
benefit  analysis.  Such  variables  might 
include  the  accounting  methods  used, 
and  how  a  company  treats  non-mdrine 
assets.  MAR,\D  is.  therefore, 
specifically  requesting  comments  from 
the  public  on  the  likely  economic  impact 
if  this  proposed  rule  is  adopted  At  this 
time,  despite  the  fact  that  MARAD  lacks 
the  information  needed  to  determme  the 
economic  impact  of  any  rule  on  this 
subject  MARAD  believes  a  full 
regulatory  evaluation  is  unnecessary 

The  proposri!  is  considered  to  be 
significant  under  DOT  Order  2100  5 
because  it  concerns  a  matter  on  which 
there  is  substantial  public  interest.  Since 
the  sreat  majority  of  applicants  for  Title 
XI  obligation  guarar.tees  hd\e  revenues 
far  in  excess  of  the  existing  Small 
Business  .Administration  criteria  for  a 
small  bu.'iiness  under  the  classification 
of  "transportation  an-l  wdrt-housing"  (13 
CFR  121  3-3.10(01,  the  Maritime 
Administrdtor  certifies  that  thi.s 
rulemaking  would  not,  under  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354)  exert  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities 


The  proposed  rulemaking  contains 
information  collection  requirements  in 
the  following  sections:  {  298.14  and 
§  298.42.  They  have  been  submitted  to 
the  Office  of  Management  and  Budget 
for  approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980.  (44 
U.S.C.  3501  et  seq]  Persons  desiring  to 
comment  on  these  information  collection 
requirements  should  submit  their 
comments  to;  Office  of  Regulatory 
Policy.  Office  of  Management  and 
Budget.  728  Jackson  Place.  NVV  , 
Washington.  D  C.  20503.  ATTN:  Desk 
Officer.  Maritime  Administration. 
Persons  submitting  comments  to  0MB 
are  also  requested  to  submit  a  copy  of 
their  comments  to  the  Maritime 
Administration  as  indicated  under 
"ADDRESSES." 

List  of  Subjects  in  46  CFR  Part  298 

Banks.  Banking.  Loan  programs. 
Transpurt,i;,rin.  Maritime  carriers, 
Mortgages,  Mortgage  insurance.  Uniform 
system  of  accounts.  Vessels. 

PART  298— {AMENDED] 

For  the  reasons  set  out  m  the 
preamble.  Part  298.  Subparts  A,  B.  and  E 
Chapter  II  of  Title  46,  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  follows. 

Section  298.14  is  amended  by  adding  a 
paragraph  (b)|4)  to  read  as  follows: 

§298.14    Economic  soundness. 


(41  The  project  shall  have  at  least  a 
ten  percent  (in  real  terms)  internal  rate 
of  return  using  the  following 
computation  procedures; 

(i)  A  detailed  narrative  description  of 
the  project  This  description  must 
present  the  following:  The  objectives  of 
the  project,  eg.  what  vessels  will  be 
constructed,  reconstructed,  or 
reconditioned,  and  how  they  will  bo 
used.  It  mast  also  describe  any  other 
work  to  be  done  as  part  of  the  project, 
and  any  operating  changes,  including 
retirement  of  assets,  which  will 
accompany  the  investment.  For  these 
purposes,  the  project  shall  be  deemed  to 
include  all  expenditures  (including  those 
for  which  no  Federal  assistance  is 
requested)  necessary  to  carry  out  its 
objectives. 

(ii)  A  detailed  narrative  description  of 
the  base  case.  The  base  case  is  the  most 
favorable  alternative  action  the 
applicant  could  take  with  little  or  no 
investment.  The  description  must  be 
comparable  in  scope  to  the  description 
of  the  project.  In  some  cases,  the  most 
favorable  alternative  action  may  be  to 
do  nothing,  i.e.,  make  no  change  in  the 


current  situation.  In  other  cases,  the 
applicant  may  take  other  alternative 
actions  such  as  rerouting  traffic, 
changing  operating  practices  (perhaps 
with  an  increase  in  operating  costs),  or 
relying  more  heavily  on  vessels  or 
equipment  belonging  to  others.  The 
applicant  shall  consider  such  alternative 
proposals  as  different  ship  designs, 
modification  of  existing  vessels  versus' 
new  equipment,  and  analysis  of  leasing 
versus  direct  ownership.  If  the  applicant 
has  considered  more  than  one 
altemati\e  action  (requiring  little  or  no 
investment)  to  the  project,  the  applicant 
must  describe  each  of  the  actions 
considered  and  give  the  rationale  for  the 
selection  of  the  base  case  from  among 
those  other  actions. 

(iii)  A  narrative  discussion  of  key 
assumptions.  All  general  assumptions 
and  those  relating  only  to  a  particular 
cash  flow  impact  which  substantially 
affect  the  IRR  should  be  explained. 
Assumptions  regarding  traffic  volum.es 
deserve  particular  attention.  The 
applicant  must  specify  how  much 
revenue  is  expected  if  the  project  or 
base  case  are  undertaken,  and  where 
the  difference,  if  any.  between  the 
project  and  base  case  is  expected  to 
come  from.  Other  key  assumptions  may 
relate  to  actions  by  third  parties,  such  as 
regulatory  agencies.  The  applicant  shall 
conduct  a  sensitivity  analysis  that  takes 
into  account  the  applicant's  historical 
market  share,  past  market  fluctuations. 
availability  of  long-term  charters. 
potential  government  actions,  especially 
in  areas  of  intended  foreign  operations. 

(iv)  A  narrative  discussion  of  each 
cash  flow  impact  resulting  from  the 
project  or  base  case.  The  applicant  must 
identify  all  the  cash  receipts  and 
disbursements  resulting  from  the  project 
but  not  the  base  case,  and  vice-versa. 
Cash  flows  which  would  be  the  same  in 
either  event  should  not  be  considered. 
For  each  cost  and  benefit  used  in  the 
IKR  computations,  the  applicant  must 
explain  why  the  particular  cash  fiow 
will  result  from  the  project  or  base  case, 
and  how  the  size  of  the  cash  fiow  and 
the  corresponding  meas'.;re  in  physical 
units  were  estinnted.  In  addition,  the 
applicant  must  identify  and  discuss 
im.portant  costs  and  bei  i  fits  which  it 
has  not  been  able  to  quantify  The 
applicant  must  note  which  of  the  benefit 
and  cost  items  could  be  measured  to 
confirm  the  predictions  in  the  IRR 
computation,  and  m,ust  suggest  how 
such  measurements  could  be  made. 
(Appendix  A  of  this  subpart  lists  the 
most  common  cash  flow  impacts  of 
investment  projects  anJ  base  case 
alternatives,  indicates  tlie  kinds  of 
actions  likely  to  involve  a  type  of  cash 
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flow,  suggests  how  each  might  be 
measured  (both  in  physical  and 
monetary  units),  and  discusses  special 
problems  associated  with  each. 
Appendix  A  is  not  exhaustive;  other 
cash  flow  items  should  be  included  in 
the  analysis  as  appropriate.) 

(v)  A  discussion  of  the  principal  areas 
of  uncertainty.  This  discussion  must 
indicate  why  particular  values  might  be 
different  from  those  used  in  the 
computation,  and  the  range  into  which 
each  uncertain  value  could  be  expected 
to  fall.  It  must  also  indicate  the 
applicant's  subjective  level  of 
confidence  that  the  computed  IRR  is  a 
reasonably  close  prediction  of  the 
project  s  and  base  case's  financial 
performance.  In  some  circumstances,  the 
applicant  must  point  out  where  the  IRR 
fails  to  incorporate  certain  important 
features  of  the  project  or  the  base  case, 
or  both.  The  applicant  may  enhance  its 
discussion  by  presenting  examples  of  its 
own  prior  experiences  with  IRR,  stating, 
perhaps,  that  an  audit  of  past 
computations  has  shown  marked 
deviations  from  actual  results  regardless 
of  the  detail  of  those  computations. 

(vi)  For  the  project,  (as  it  relates  to  its 
base  case  alternative),  a  thorough 
presentation  of  all  the  computations 
underlying  the  IRR  using  the  Forms  I-V 
of  Appendix  B  to  this  subpart  shall  be 
prepared  and  provided.  State  and  local 
tax  impacts  need  not  be  included  in  the 
computations,  unless  the  applicant  has 
determined  that  their  inclusion 
substantially  affects  the  IRR.  The 
computation  of  the  IRR  must  follow  the 
four  steps  described  below.  (This 
procedure  cannot  be  used  if  the  project 
consists  of  replacing  an  asset,  usually 
equipment,  which  would  otherwise 
remain  in  service  (at  high  cost)  for  only 
a  few  more  years.  In  that  situation,  the 
lifetime  of  the  project  (the  new  asset)  is 
substantially  longer  than  the  lifetime  of 
the  base  case  (the  old  asset),  so  that  it  is 
not  possible  to  get  a  differential  cash 
flow  in  every  year  of  the  project's  life.  A 
possible  approach  for  handling  such 
cases  is  to  determine  the  discount  rate 
which  gives  the  same  average  annual 
cost  per  unit  of  output  for  both  the 
project  and  the  base  case.) 

(A)  Step  1:  the  applicant  must 
determine,  for  each  year  of  the  project's 
expected  useful  life,  up  to  a  maximum  of 
25  years  (unless  the  cash  flow  impacts 
of  later  years  would  substantially  affect 
the  IRR),  both  the  project's  and  base 
case's  before-tax  cash  flow  impacts 
(receipts  and  disbursements).  The  cash 
flow  estimates  must  be  done  in  constant 
dollars.  The  effects  of  financing  must 
also  be  excluded;  that  is  the  cash  flows 
must  be  estimated  as  if  the  required 


cash  were  immediately  available  at  no 
cost. 

[a]  The  various  cash  flow  impacts  for 
this  step  1  must  be  shown  on  Forms  1 
through  V  of  Appendix  B  as  explained 
below.  On  Forms  I  through  V,  cash  flow 
impacts  occurring  in  the  first  year  of  the 
project  and  base  case  are  assigned  to 
and  recorded  in  the  time  period  year  1. 
Cash  flows  in  subsequent  years  are  all 
assigned  to  and  recorded  in  the  year  in 
which  they  occur  regardless  of  whether 
they  occur  at  the  beginning  or  end  of  the 
year.  For  purposes  of  assigning  and 
recording  cash  flow  impacts  of  the 
project  and  base  case,  it  will  be 
assumed  that  the  project's  starting  date 
and,  thus,  the  commencement  of  year  1 
begins  as  of  the  first  of  the  January 
following  the  year  in  which  an 
application  for  financial  assistance  is 
filed. 

[b]  Capitalized  investments  which 
would  occur  as  a  part  of  the  project  but 
not  in  the  base  case  must  be  entered  in 
Column  1  of  Form  I.  The  capitalized 
investment  includes  capitalized 
engineering  work,  installation 
expenditures  and  other  startup  costs 
allowable  in  reporting  to  the  IRS.  The 
total  investment  for  the  project  must  be 
divided  into  portions  which  are 
homogeneous  with  respect  to 
depreciation  method  (if  depreciable), 
depreciation  period  (if  depreciable), 
year  in  which  the  assets  enter  service, 
and  whether  the  assets  qualify  for 
investment  tax  credit.  (If  applicant  has  a 
considerable  tax  credit  carry  forward, 
the  tax  credit  must  be  shown  only  in  the 
year  or  years  it  will  result  in  a  reduction 
of  tax  payments).  A  separate  form 
should  be  completed  for  each  such 
portion.  Similarly,  a  set  of  Forms  I  must 
be  completed  for  a  capitalized 
investment  which  would  be  made  as 
part  of  the  base  case  but  not  the  project. 

[c]  Sales  of  released  assets  (as  useful 
assets  or  as  scrap),  which  would  occur 
as  a  part  of  the  project  or  the  base  case, 
must  be  entered  in  Column  1  of  Form  II. 
As  was  the  case  for  the  capitalized 
investments,  there  must  be  a  separate 
Form  II  for  each  portion  of  the  assets 
sold,  such  that  each  portion  is 
homogeneous  with  respect  to  tax 
treatment  and  year  of  sale.  Form  II  must 
also  be  completed  for  retirements  of 
assets,  even  though  the  sale  price  is 
zero,  if  the  retirement  will  affect  the 
applicant's  income  taxes  and  thereby 
the  applicant's  cash  flow.  The  sale  or 
retirement  of  an  asset  at  the  end  of  the 
project's  life,  if  the  cash  flow  impact  is 
substantial  enough  to  merit  inclusion  in 
the  computation,  must  also  appear  on 
one  or  more  Forms  II.  (If  a  project  would 
continue  an  asset  already  owned  in  its 


prior  use  but  the  base  case  would  put 
the  asset  to  an  alternative  use,  and  if  the 
cash  flow  from  that  alternative  use  is 
difficult  to  determine,  the  applicant  may 
do  the  analysis  as  if  the  asset  were  to  be 
sold  in  the  base  case  at  its  fair  market 
value  when  put  to  the  alternative  use. 
Similarly,  if  the  base  case  would 
continue  the  asset  in  its  present  use  but 
the  project  would  result  in  the  asset 
being  employed  in  an  alternative  use, 
the  anticipated  cash  flow  of  which 
would  be  difficult  to  determine,  the 
asset  in  the  project  may  be  treated  as  a 
sale  at  fair  market  value  in  the  IRR 
computations.  In  either  event,  the 
market  value  of  the  asset  otherwise  put 
to  an  alternative  use  would  be  entered 
in  Column  1  of  Form  II  and  the  asset  in 
its  current  use  (in  either  the  project  or 
base  case,  as  the  case  may  be)  would  be 
recorded,  as  to  continuing  depreciation 
and  income  tax  credit,  if  any,  on  Form  I 
and,  as  to  expenses  and  contribution  to 
profit,  on  Form  III.  However,  whenever 
possible,  the  anticipated  cash  flow  of 
the  alternative  use,  whether  in  the 
project  or  base  case,  should  be  entered 
on  Form  III  rather  than  treated  as  a 
theoretical  sale  at  a  fair  market  value). 

(B)  Step  2:  the  applicant  must  compute 
the  annual  cash  flows  after  Federal 
income  tax  corresponding  to  each  of  the 
before-tax  flows  recorded  on  each  Form 
I  and  Form  II  in  the  previous  step.  If  the 
apphcant  expects  to  pay  taxes  in  some 
years  but  not  others,  the  applicant  will 
undoubtedly  carry  forward  (or  back)  the 
tax  losses  and  credit  from  years  in 
which  no  tax  was  paid,  so  as  to  take  full 
advantage  of  them.  In  that  case,  the 
applicant  must  estimate  when  such  tax 
benefits  will  actually  be  received,  and 
include  them  in  the  cash  flow  stream  at 
the  appropriate  time.  The  appropriate 
tax  rate  for  such  computations  is  the 
applicant's  marginal  tax  rate.  This  is  the 
rate  which  would  apply  to  one 
additional  dollar  of  income  earned  by 
the  applicant.  The  average  or  effective 
tax  rate  (found  by  dividing  firm's  actual 
tax  payments  by  its  net  income  before 
taxes)  is  not  appropriate  for  this 
purpose.  If  the  computations  assume  the 
applicant  will  not  pay  taxes  in  certain 
years,  then  those  assumptions  must  be 
explained  in  the  discussion  of  key 
assumptions.  The  tax-related 
computations  must  be  shown  on  the 
same  forms  as  were  used  to  record  the 
pretax  cash  flows.  Additional  working 
papers  should  be  submitted  as 
necessary  to  clarify  the  computations. 
The  computations  to  be  done  on  the  two 
forms  are  as  follows: 

[a]  On  each  Form  I,  the  applicant  must 
indicate  in  Column  2  the  depreciation 
schedule  which  it  expects  to  use  in 
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reporting  to  the  IRS.  In  Columr.  ,i,  the 
applicant  must  indicate  how  n;ut.h  its 
tax  bill  will  be  reduced  ds  h  result  of  the 
depreciation  shown  in  Colanin  2  In 
Column  4.  the  applicant  must  indicate 
the  tax  reduction,  if  any,  it  expects  frnm 
investment  tax  credit  (The  f  ffs  if  of  the 
tax  credit  must  be  computfd  us.ns  the 
flow-through  method,  in  whii  h 
investment  credits  are  seneruliv  Ircdlfd 
as  reductions  in  income  tax  expense  of 
the  year  in  which  the  credits  are 
actually  realized,  rather  than  beinx 
deferred  and  amortized  over  (he 
productive  life  of  the  acquirtd  prupLr;>  I 
Column  5  is  the  net  after  tax  cush  fdw 
associated  with  the  investment 

[b]  On  each  Form  II,  the  applicant 
must  indicate  In  Column  2  the  increase 
(or  decrease)  in  its  Federal  income  tax 
payments  resulting  from  the  difference 
between  the  sale  price  and  the  book 
value  of  assets  to  be  sold  by  reason  t-f 
the  project  or  base  case  If  an  asset  is 
released  without  a  sale  or  a 
corresponding  writedown  of  book  value. 
Form  II  IS  not  used,  but  Form  I  is  used  to 
reflect  continuing  depreciation  as  before 
the  release.  In  Column  3.  the  applicant 
must  record  any  recapture  of  investment 
tax  credit  by  the  IRS.  Findily  Column  4 
records  the  net  cash  flow  in  or  out 

(Cj  Step  3:  The  applicant  must 
determine  the  project's  aggregate  after 
tax  cash  flow  using  Form  IV  This  sh.dl 
be  done  as  follows 

[a]  For  each  year,  the  cc  respop.dit'x 
after-tax  cash  flow  (Column  5  on  the 
various  Forms  I  on  which  the  "project' 
box  was  checked  are  sumtmed.  and  the 
total  entered  into  Column  1  of  Form  IV 
Then  the  net  after-tax  cash  Hows  on  the 
base  case  Forms  I  are  summed  and 
entered  into  Column  2  of  Form  IV 

{b]  Similarly,  the  project  and  base 
case  Forms  II  [Column  4)  are 
consolidated  and  entered  into  C^olumns 
3  and  4.  respectively,  of  Form  IV 

(D)  SU'p  ■/.  The  applicant  shall  enter 
the  operating  income  for  the  proiect  and 
the  base  in  Form  III  for  each  year  of  the 
projects  life  and  shall  determine  and 
enter  the  after-tax  cash  flow   If  the 
applicant  expects  to  pay  no  Federal 
income  tax,  columns  three  and  four  will 
be  identical.  If  the  applicant  expects  to 
pay  taxes  in  some  years  but  not  other 
the  applicant  must  incorporate  the 
effects  of  carrying  losses  forward  [or 
back)  into  the  estimated  after-tax  cash 
flow.  The  aggregate  net  cash  flow  for  the 
project  relative  to  the  base  case  is  then 
found  and  entered  on  Form  IV 

(E)  Step  5:  The  aggregate  net  cash 
flow  for  the  project  relative  to  the  base 
case  is  then  found  and  entered  in 
Column  7  of  Form  IV.  All  estimates  sh.ill 
be  in  constant  dollars. 


(F)  Step  6:  The  applicant  must 
determine  the  discount  rate  for  which 
the  present  value  of  the  differential  cash 
flow  stream  is  zero  Computer  programs 
for  calculating  the  rate  of  return  are 
widely  available.  If  a  program  is 
utilized,  copies  of  the  printout  showing 
input  and  output  data,  and  a  brief 
explanation  of  the  program  function 
must  be  included  m  the  application.  The 
applicant  should  furnish: 

[u]  Copies  of  all  financial  analyses 
which  the  applicant  did  on  rejected 
alternatues  to  the  project,  includins 
changes  in  scale  or  scope  The  appliiaiit 
need  not  do  any  such  analyses  beyond 
those  already  done,  nor  need  the  formal, 
assumptions,  or  procedures  used  in 
those  analyses  be  changed  to  conform  to 
the  requirements  of  these  regulations, 
and 

(h)  \  rcLonciliation  between  the  cash 
flows  used  in  the  IRR  computations  and 
all  forecasted  data  presented  in  the 
application,  both  before  (for  the  base 
case)  and  after  (for  the  prcicct).  This 
reconciliation  must  indiccite  what 
inflation  factor  or  factors  were  used  in 
developing  the  forecasted  financial 
statements  as  com.pared  to  the  const, mt 
(ioilar  figures  used  in  the  IRR 
computations.  The  reconi  iliiitmn  must 
also  show  how  each  of  the  individual 
parts  and  subparts  of  the  project  relates 
to  the  applii'anfs  forecasted  financial 
statements 

In  §  298  3.  paragraph  (d)(3)  is  removed 
and  (d)(21  is  revised  to  read  as  follows: 

§  298  3     Application. 


12)  The  Secretary,  Maritime 
.'\dministration,  shall  make  a 
determination  as  to  any  claim  of 
exemption  at  the  time  a  request  is  .m:ide 
for  the  information  pursuant  to  the 
Freedom  of  Information  Act.  If  the 
Secretary.  Maritime  Administration 
makes  a  determination  unfavorable  to 
the  applicant  as  to  any  item  of 
information  in  the  applicatum  or 
amendment,  the  applicant  will  be 
advised  that  the  Maritime 
Admini.stration  will  not  honur  the 
request  for  cimfidentiality  at  the  t.rr,f  of 
any  request  for  produi  tinn  of 
mformatiun  made  pursuant  to  the 
Freedom  of  I.iformation  -■Xct  by  third 
partif  s 

Sei.tuiii  29H.42  is  amended  by  adding 
paragraph  (r)  to  read  as  fiiiiows 

§  298.42     Reporting  requirements — 
nnancial  statements. 

|c)  The  Comp.iny  shall  furnish,  along 
with  it.s  semi  annual  report,  a  letter  of 


confirm.itu'n  i.ssued  b>  its  insur.irue 
underwriter[sl  or  brokeris)  that  the 
Company  has  paid  premiums  on 
insurance  applicable  to  the  pres>  r\cition 
protection  and  operatiiin  of  the  a.sset, 
which  confirniatiiin  .shall  state  the  term 
for  which  the  insurance  ;s  ;n  force 

Appendices  A  and  B  are  added  to 
Subpart  Vj  of  the  4H  CFR  f'.ut  298  tc  read 

■1   fclJMWS 

,App€ndix  .X  to  Subpart  B — Selected 
Cash  Flow  Impacts 

Investments  usually  affect  the  investor's 
cash  flow  by  changing  some  of  llie  fLllowmg 
things: 

L>se  of  assets. 

Labor  requirements. 

Requirements  for  trailers,  nnd  coniaiiiers 

Energy  consumption, 

F.xpendifures  needed  to  meet  legal 
requirements. 

Salvage  value 

While  this  list  is  nut  exhaustive  it  does 
identify  the  must  common  rash  flow  impad.s 

Some  of  the  itrnns  listpii  are  almost  always 
costs  of  pri>iecfs  nr  base  rases  rather  Itmn 
bent'f;;s  Others  siirh  hs  sn'vagp  ilen^'s 
however,  may  tie  either  pro|>Tt  or  base  rase 
benefits  or  costs,  dcpendius  on  the  parru.ul.ir 
situation, 

(/.se  of  Assets 

Choracteristtc  Actions:  Assets  nre  olien 
released  for  sale  or  alternrftive  uses  when 
they  are  repl.u  ed  or  made  unm-cessriry  hy 
new  assets. 

.\{t'nftury  Wi.'uf  Thi  V rilue  of  an  Hssi't 
released  by  an  action  depends  on  whitt  will 
be  done  with  it  Depending  on  the  partu  ular 
circumstances,  ■^l^\  of  the  fullov%ing  mi(;hl  l)e 
involved:  Payment  received  from  selling  'he 
asset,  u  mu'ti  year  stream  nf -.rrome 
prddiu.cd  I'y  the  jsset  in  sume  use:  tax  pniil 
on  the  sale  nf  the  Hsset:  expenditure  for 
dismantling  and /or  moving  the  asset; 
recapture  t)y  the  IRS  of  investment  tax  rredil 
taken  when  the  asset  was  purchased 

In  r.ases  in  which  the  assest  is  transferred 
to  anolhrr  use  which  provides  income  over 
several  years   the  effect  of  releasing  the  asset 
exit  nds  over  several  years   and  must  be 
expressed  as  a  series  of  annijal  cash  flows 
rather  than  a  iump  sum 

Labor  Rt;quin-r-r::ts 

Characteristic  Actions:  l.dtj<ir  requi-tnunts 
are  often  reduced  by  Hutom^itmn  or  fa!:ility 
consolidation, 

t'hysical  Units  Mrm-hiuj.'s,  number  cf 
fmployees. 

M(<rietary  Vc-.'^e  The  value  of  Intior 
depends  on  the  particular  situation.  If  the 
action  results  in  a  change  in  the  number  of 
employees  or  ir  overtime  hours,  the  waijes 
and  frmse  benefits  associated  with  that 
(  hanse  directly  affect  the  cash  flow 

Hfqi.irfnic:;'.s  for  Tra:lprs.  and  Containers 

Choroctenstjc  Actions:  Actions  which 

(  h.iiiye  turnaround  time. 


I 
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Er,t' 7,'V  C.\>i:si-'r:-pt:<.)n 

Characteristic  Actmns:  Artions  changing 
t'ffi(  ipncy 

Monotary  Value:  Found  by  multiplying  the 
fiit'l  by  the  current  piice  per  unit 

Sij/i  f;.,'f'  Vclue 

ChtircH  tcnstic  Actions:  Arquisitioii  of  new 
Hssi'ts  or  dispoi-.il  of  existing  assets. 

Phvsicd!  I'Dits:  List  of  the  part;c:ular  assets 
iiuo!\  fd 

'i!  ■nt'tary  Value.  The  cash  flow  resulting 
iron;  disposing  of  the  assets  or  using  them 
elsf^\here. 

When  s^iUiige  values  arc  small  relative  to 
c;N  r  benefits  and  costs,  and  when  they  are 
h.c,i\  I'v  discounted  (because  they  occur  far  in 
'^"  fi'tiire),  their  impact  on  the  IRR  is  likely  to 
be  lu'xligible.  In  such  cases,  the  salvage  value 
r  Hii  be  safely  ignored. 

E\p"nditures  Seeded  to  Meet  l.etinl 
Heqmrenipnts 

C.'narai  teriitic  Ai  tions:  Actions  permitting 
.ib„r.donmpnt  of  old  vessels  or  equipment 


may  reduce  the  need  for  such  expenditurrs 
New  vessels  may  make  some  such 
expenditures  unnecessary 

Appendix  B  to  Subpart  B — Forms  To  Be 
Used  in  Computing  IRR 

Form  1 — Analysis  of  Capitalr/f-d  Investment 
(Constant  Dollars) 

Applicant 

Project    

Date    

Sheet  No, 


of- 


Portion  of  investment  covered 

by  this  sheet 

Depreciation  method  used    

Depreciation  Period    

This  investnjent  would  occur  in  the  □  Project 
n  Base  rase  (check  one] 


Year 


6  _ 

7   

8 

9 _ 

10 

11 

12 

13 

14.,„ „. 

15    

Town 


i^} — Amount 

capitalized 


(2)— Depreciatici 


:::r 


::|:::::: 


:i:: 


::z;r 


(3)— Tax  reduction 
from  deprectaton 


(4)— Ta«  reduction 

from  investment  t&i 

credit 


{Si — Net  cash 
flow  m  (out! 


INSTHUCTIONS 

L'se  Sfoara'e  toms  tor  portions  ot  the  investment  w^twcn  *iou)d  receive  drfterert  ta>  treatment  or  wtiich  wouiO  ente?  s^'vice 
in  n**9fent  years 
t  sriTidiP  amounts  m  cots   t-4  as  mrould  be  done  in  reporting  to  IRS 
r<»i   ^  equals  m  col   3  plus  col   4  minus  col   t 


hiiiiii  II — An.iiysis  of  Sale  or  Retirement  of 

.•\ssfls  lOunslanl  Dollars) 

AiiplKiint 

Pro;c! 1 — 

n,i:.' ■ — ■ 

Shfc!  \'i). of 

Assets  covered  by  this 

shed   


Book  value  of  assets  at  time 
of  sale    


This  sale  would  occur  in  the  D  Project  D  Base 
case  (check  one) 


Dep.-eciation  method  used- 
Oi'prpi  iation  Period     


vear 

I'l- 
Saie 
CfK:© 

(2-Ta» 

on  gain 
(tor  ta« 
saving 

on  loss) 
from 

disposal 

(3l-Tai 

credit 
recapture 

(J)- Net 
cash 
flow  m 

(ojtl 

1    

2 

3  „ 



; 

5 

6 

8         

10 



11 

12    

14      

15 

Totals 

: 

tNSTROCTIONS 

Use  a  separate  torm  'oi  eacr  po^on  ot  f^e  assets  wn*cn 
would  receive  dt*t©ren!  ta«  treatment  iy  pe  Disposed  ot  at 
drtterent  times 

Estimate  amourns  m  cols  i  -3  ps  wojij  be  done  m 
repo'ting  to  IRS 

Coi   4  equals  co.   1  mines  coi   2  iciu*  co^   <?  it  a  tai  saving 

OCCJ-SI  rr.'-^uS  col     3 


Form  111 — Annlys'S  of  Operating  Incame 

Applicant 

Project    

Date    


Sheet  No. 


Vew 


1.. 
2.. 

3.. 

4.. 

5.. 

6.. 

7.. 

8  . 

9.. 
10.. 
11.. 
12.. 
13.. 
14.. 
IS.. 


Totals 


131- 

(4)- 

ill— 

(2)- 

Pretai 

After-tax 

operating 

Operating 

net 

operat 

revenues 

expenses 

operating 

ing 

inconie 

income 

Furr.i  IV — Consoiid 
(Constant  Dollars) 

Applicant  

Project    

Date    

Sheet  No, 


ition  of  Cash  Flows 


of- 


VMT 


(t)— Project 


Form  I— Totals 

!    (2»— Base 


Fom-.  ;i— Totals 

(4)— Base 


-I- 


case 


(3)— Proieci 


caae  . 


Form  111— Totals 

!6|— Base 


(5)— Project 


case 


(7>-N«l 

cash  flow  tn 

(out) 


1.... 
2.... 
3.... 
4... 


6 

7 

e. — 
0 

10.- 

11 

12 

13 

14 „ 
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Form  1— Touts 

Form  n— Total* 

Form  III— Totals 

{7)  -Net 

(l>-Pro)«a 

can 

(3)-Pro|«Ct 

{*t—BM» 
cat* 

(5)-Proi«i 

161— Base 
case 

cash  (lonv  -n 

IS 



— 

Tnlan 



r 

INS  TnuCT  IONS 

Cots   t  *rougr  5  are  fouro  ov  sumrung  t-^  n<;^t  irxDat  coHjrnns  on  »«  -nOica'ed  forrns 


Form  V — Computdiion  i;t  iRR    Constant 
Dollars) 

Applicant 


Project 
Date    - 


Sheet  \( 


of 


(1>-Cm»i 

■ow 

PrcsefTl  value 

VMl 

Factor 

(2)-VakM 
at  to  pel 

•=->«        1    'i«''Jc7            ^-or 

(4>-vaiu» 

•140  pet 

0.909 
•26 
.7S1 
.933 
.621 
.SM 
413 
.467 
.424 
366 
.360 
^6 
.290 
.263 
.239 



0600 
.640 
.S12 
.410 
J26 
.262 
.210 
166 
.134 
.107 
.066 
.069 
055 
044 
.035 

0^'4        

5'0       

■ «— .. 

t 

J60 
.166 
.133 
.095 
.066 
.046 
.035 
.026 
.016 
i>13 

am 

.006 

•> 

•"""""—'" 

ft     



a 

in 

•"•"**" — 

It 

— "• 



Tow...                   .        .     _ 







Present  Viu.uE  of  Cash  Flow  Stwam 


INST-RUC'-ONS 

1  Cd    1  «  brougnt  irorr^  Hyr    v  -xy    ' 

2  Co*  2.  3,  arxJ  4  are  louno  oy  mur<iiy»xj    oi    '  »a«.r.  irfr*  try  t>>e  »ioicaiBO  (actor 


(Sec.  204(b)  dmj  1109,  Mp'.^hjnt  VfafiMAct 
1938.  as  amended  (46  U  S  C  11 14fb).  tZn(b)] 
Pub.  L  97  31,  Augusi  8.  TWl   4M  (  KH  1  66) 

Dated   |anuar>  31,  1985. 
Murray  A.  Bloom. 

Acting  Secrf;ury—\k!r:!-.n,'  Admirlstration. 
(FR  Doc  85-5508  Filed  3-7-«o.  8.45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

[CC  Docket  No.  83-1 145,  Ph«»«  I,  FCC  85- 
691 

Investigation  of  Access  and 
Divestiture  Related  Tariffs 

agency:  Federal  Curri.municHtujns 
Commission. 

ACTION:  Order  requesting  comments. 


summary:  This  Order  addresses  the 
issues  raised  in  the  petitions  for 
reconsideration  of  the  lnves;ii>a!:on  of 
Access  and  Divestiture  Related  Tan'^s. 
CC  Docket  No,  83-1145,  Phase  I.  49  FR 
9174,  Mar.  12,  1984;  Investigation  of 
Access  and  Divestiture  Related  Tar:'*s. 
CC  Docicet  No.  83-1145.  Pha.se  1.  49  FR 


13075,  Apr  2,  1984.  Investigation  of 
Access  and  Divestiture  Related  Tariff:,. 
CC  Docket  No  83-1145,  Phase  I,  49  FK 

19H21.  May  10,  1984:  Investigation  of 
Atce.'is  anti  Divestiture  Rolated  Tariffs. 
CC  Docket  \o  83-1 145.  Phase  I,  49  FR 
23924.  June  8,  1984   In  response  to 
petitions  that  ohiei.ted  to  the  exihtiiiKe 
earners'  proposals  to  route  all 
undesignated  interexchange  traliic  to 
the  American  Telephone  and  Telegraph 
Ci)mpan\.  the  Commission  invites 
comments  on  wh»ther  it  is  re ascnable  to 
route  all  "default"  traffic  to  one 
particular  mterexchange  carrier 
Commenters  supporting  this  "default" 
traffic  method  are  requested  to  come 
forward  with  just'ficat:on  for  this 
practice  and  explain  why  alternative 
plans  are  unworkable  or  unreasonable. 
Those  parties  supporting  alternative 
plans  such  a^  pro  rata  allocation  should 
explain  how  such  plans  would  work, 
and  should  address  questions  rel.iting  to 
the  implementation  of  suggested 
alternative  plans.  They  should  show,  for 
example,  how  undesignated  traffic 
would  be  handled,  and  whether  it  would 
be  necessary  to  use  balloting  procedures 
to  obtain  initial  presubscription  results 


DATES:  Comments  are  due  April  4.  1985. 
and  Reply  Comments  on  or  before  April 
15.  1985, 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

)oanne  .M  Salvatore,  Tariff  Division, 
Common  Carrier  Bureau  (202)  632-6917. 

Memorandum  Opinion  and  Order  on 
Reconsideration 

In  the  mdtter  of  InvpstiKdl.on  of  .^i,(  ess 
and  Divestiture  Related  Tariffs;  CC  Docket 
No  83-1145,  Phase  I 

.Adopted,  February  14,  19H5 
Released   February  2,S,  1985 

By  the  Commission  Commi.ssioner  PHtrii  k 
iss.i.nx  a  separate  statement 

I.  Introduction  and  Background 

1    In  October  1983  we  received  over 
2(X),000  pages  of  tariffs  and  associated 
support  material  filed  in  response  to  the 
divestiture  of  the  American  Telephone 
and  Telegraph  Company  (AT&T)  and 
the  implementation  of  our  access  charge 
decisions.  This  proceeding  was 
instituted  at  that  time  to  facilitate 
review  of  these  tariffs.  Investigation  of 
Access  and  Divestiture  Related  Tariffs. 
CC  Docket  No.  83-1145,  FCC  83-470 


Federal  Register  /  Vol.  50,  No.  46  /  Friday.  March  8.  1985  /  Proposed  Rules 


9463 


(released  October  19, 1983).  Four  months 
later,  after  a  thorough  review  of 
comments  received  from  dozens  of 
parties,  we  found  the  access  service 
tariff  filed  by  the  National  Exchange 
Carrier  Association  to  be  unlawful. 
Investigation  of  Access  and  Divestiture 
Related  Tariffs.  CC  Docket  No.  83-1145, 
Phase  I,  FCC  84-51  (released  February 
17, 1984)  [ECA  Tariff  Order).  Shortly 
thereafter,  the  Chief,  Common  Carrier 
Bureau,  issued  a  similar  order  covering 
the  initial  access  service  tariffs  of  74 
other  local  exchange  carriers. 
Investigation  of  Access  and  Divestiture 
Related  Tariffs.  CC  Docket  No.  83-1145. 
Phase  I,  Mimeo  No.  2802  (released 
.March  7, 1984)  [Non-ECA  Tariff  Order]. 
Both  tariff  orders  contained  lengthy 
appendices  of  approximately  four 
hundred  pages,  each  setting  forth  a 
section-by-section  analysis  of  the  tariffs, 
and  providing  carriers  with  detailed 
instructions  for  revising  and  refiling 
their  access  tariffs. 

2.  As  directed  by  the  ECA  Tariff 
Order  and  Non-ECA  Tariff  Order,  the 
exchange  carriers  refiled  their  access 
service  tariffs  in  March  1984,  with  a 
scheduled  effective  date  of  April  3, 
1984. '  An  initial  examination  of  the 
refiled  tariffs  revealed  that  substantial 
questions  of  lawfulness  remained 
unresolved.  Accordingly,  we  deferred 
the  effective  date  of  the  refiled  tariffs 
from  April  3  until  June  13, 1984,  and 
established  an  extended  schedule  for 
public  comment  on  the  tariffs. 
Investigation  of  Access  and  Divestiture 
Related  Tariffs.  CC  Docket  No.  83-1145. 
Phase  I.  FCC  84-106  (released  March  15, 
1984)  [Extension  Order).  We  found, 
moreover,  that  the  the  Special  Access 
portions  of  the  tariffs  presented 
particularly  difficult  questions  of 
reasonableness.  Therefore,  the 
Extension  Order  established  a  separate 
pleading  cycle  for  Special  Access 
related  matters.* 

3.  Our  investigation  of  the  non-Special 
Access  portions  of  the  tariffs  confirmed 
tl'.at,  despite  considerable  improvement, 
the  tariffs  were  still  unlawful. 
Arcurdingly,  a  third  tariff  order  was 


'  Pursuani  to  a  waiver  granted  by  the  Chief. 
Common  Currier  Diiroau.  the  Mfllanuska.  Orchard 
Farm,  Wahiiit  Hill.  Citizens  and  Fidelity  and 
Bourl;eii.sp  Telephone  Ccmpaniea.  and  Anchorage 
Telephone  Utility  filt  d  revisions  to  their  access 
service  tariffs  after  llie  March  19. 13S4  filing 
deadline  established  for  non A'ECA  carriers.  Those 
tariftg,  as  revised,  were  allow/ed  to  become  effective 
on  October  T6.  1P84  Anchpragc  Telephone  Ulilily. 
CC  Docket  No.  B3-1145.  Phase  1.  Mimea  .No.  0294 
(released  Oit  IB.  1934) 

'  rhe  carriers'  M.irch  1334  Special  f\.ccc%»  Mings 
»s(  re  recently  found  tc  be  unlawful  Investigation  of 
.•\ccess  and  Divestiture  Rotated  Tariffs.  CC  Docket 
No.  83-1145.  Phase  1  and  Phase  II.  Part  1.  FCC  84-524 
iieleased  Nov.  9,  1964]  {Special  Access  Order]. 


issued.  Investigation  of  Access  and 
Divestiture  Related  Tariffs.  CC  Docket 
No.  83-1145,  Phase  I.  FCC  84-188 
(released  April  27. 1984)  [April  27th 
Order).  As  in  the  earlier  tariff  orders,  the 
April  27th  Order  set  forth  a  section-by- 
section  analysis  of  the  regulations 
contained  in  the  ECA  and  Non-ECA 
tariffs.  We  again  included  detailed 
instructions  for  refihng  the  tariffs,  but 
did  not  address  questions  relating  to 
rates.  Instead,  we  resolved  cost-related 
questions  in  yet  another  separate  order. 
Investigation  of  Access  and  Divestiture 
Related  Tariffs.  CC  Docket  No.  83-1145, 
Phase  I.  FCC  84-201  [released  May  15. 
1984)  [Cost  Order).  Finally,  by  revising 
their  tariffs  in  substantial  compliance 
with  these  orders,  exchange  carriers 
were  able  to  begin  offering  all  access 
services  (other  than  Special  Access)  on 
May  25, 1984. 

4.  During  the  course  of  this 
investigation,  we  have  received  a 
number  of  petitions  for  reconsideration 
of  various  aspects  of  the  ECA  Tariff 
Order,  ihe  Non-ECA  Tariff  Order,  the 
April  27th  Order  and  the  Cost  Order 
("tariff  orders").' These  petitions  were 
filed  by  both  exchange  carriers  and  their 
access  service  customers  (principally, 
interexchange  carriers  or  "ICs").  The 
petitioners  express  overall  satisfaction 
with  our  handling  of  the  access  tariffs 
during  this  long  and  complex 
proceeding.  Nevertheless,  the  petitioners 
seek  reconsideration  of  a  number  of 
particular  decisions  in  those  orders.  For 
example,  the  exchange  carriers 
submitting  petitions  for  reconsideration 
(Bell  Atlantic.  CENTEL,  Pacific  Bell  and 
Nevada  Bell,  and  NYNEX)  generally 
assert  that  we  should  reconsider 
portions  of  the  tariff  orders  that  found 
certain  provisions  unreasonable.'  On  the 
other  hand,  access  customers  such  as 
Allnet.  ALTEL,  SBS,  and  USTEL  assert 
that  we  did  not  go  far  enough  in 
requiring  deletion  or  modification  of 
certain  other  tariff  provisionr.. 


•A  list  of  parties  filing  petitions  for 
reconsideration,  along  with  various  commenters 
and  reply  commenters.  is  attached  as  Appendix  A 

'In  some  caoes.  exchange  carriers  sought  interim 
relief  from  various  aspects  of  the  tariff  orders  by 
submitting  petitions  for  waiver.  The  majority  of 
these  petitions  were  addressed  in  three  waiver 
orders  issued  in  this  proceeding  by  the  Chief, 
Common  Carrier  Bureau.  See  Investijtation  of 
Access  and  Divestiture  Related  Tanffs.  CC  '.locket 
No.  83-1145.  Phase  1,  Mimeo  No  .■;964  (reledsed  Mar. 
10. 1984)  [First  Waiver  Order];  Investigation  of 
Access  and  Divestiture  Related  Tariffs.  CC  Docket 
No.  83-1145.  Phase  I.  Mimeo  No  42.^0  (rf  leased  May 
16. 1984)  [Second  \Vci:-er  Orde-]:  Investigation  of 
Access  and  Divestiture  Rtlated  Taiiffs.  CC  Docket 
No.  83-1115,  Phase  I,  Mimeo  No  4246  (released  May 
16. 1984)  [Third  Waiver  Order].  Similar  petitions  for 
waiver  that  were  not  included  in  this  scope  of  these 
waiver  orders  were  resolved  on  an  informal  basis 


II.  Discussion  of  Issues 

5.  In  the  ECA  Tariff  Order,  the  Non- 
ECA  Tariff  Order  and  the  April  27th 
Order,  we  adopted  a  "modular"  format 
for  review  of  the  access  service  tariff 
filings.  After  a  general  overview  of  the 
tariffs  and  a  brief  textual  discussion  of 
certain  issues,  each  tariff  order  analyzed 
particular  access  service  provisions 
within  individual  "modules."  These 
modules  were  grouped  by  tariff  section 
[e.g..  general  regulations,  ordering 
provisions,  switched  access  service)  and 
set  forth  in  appendices  to  the  tariff 
orders.  Essentially,  this  format  allowed 

a  section-by-section  review  of  the  tariffs 
that  followed  the  structure  of  the  tariffs 
themselves.  Although  the  present  order 
is  concerned  with  petitions  for 
reconsideration  of  the  tariff  orders,  and 
not  the  tariffs  themselves,  we  will  again 
use  a  "modular"  format  to  analyze 
issues  raised  by  the  petitioners.  These 
modules  are  set  forth  in  Appendix  B. 

6.  In  general,  we  have  affirmed  our 
earlier  orders  in  this  proceeding.  The 
actual  experience  gained  in  the  past 
months  by  carriers,  customers  and  this 
Commission  has  shown  that  the  access 
tariffs,  as  revised,  are  indeed  a 
workable  means  of  implementing  our 
access  charge  rules.  In  some  cases, 
however,  we  are  persuaded  that  certain 
revisions  may  be  made  to  the  findings  of 
the  tariff  orders.  For  example,  one  area 
that  was  of  particular  concern  to  us 
when  we  reviewed  the  October  1983 
tariff  filings  related  to  the  carriers" 
proposed  access  ordering  procedures.  In 
particular,  we  were  concerned  that  the 
"Planned  Facilities  Order"  (PFO) 
ordering  mechanisms  would  have 
unduly  shifted  the  burden  of  network 
planning  to  customers.  Under  the  PFO 
provisions,  customers  ordering  access 
facilities  not  in  inventory  would  have 
been  required  to  place  orders  from  24  to 
36  months  in  advance,  with  12  month 
service  charge  pre-payment  and  24 
month  minimum  service  periods.  There 
was  no  clear  distinction,  however,  . 
between  facilities  that  would  be  in 
"available  inventory"  and  those  that 
would  require  special  planned  orders. 
We  v.'ere  concer.ned  that  small 
customers  needing  only  a  few  circuits 
could  p.otentiaiiy  be  required  to  order  all 
facilities  under  the  PFO  process,  while 
larqe  customers  who  ordered  hundreds 
of  circuits,  perhaps  depleting  "available 
inventory,"  would  obtain  the  same  types 
of  facilities  under  normal  ordering 
conditions.  Moreover,  the  PFO 
provisions  were  one-sided.  While 
customers  using  PFOs  would  be  subject 
to  substantial  advance  payment  and 
minimum  service  periods,  the  provisions 
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did  not  set  any  incentives  for  exchange 
carriers  to  actually  meet  the  promised 
service  dates.  For  these  reasons  we 
instructed  carriers  to  delete  provisions 
relating  to  Planned  Facilities  Orders. 

7.  As  discussed  below  in  Appendix  B. 
we  have  determined  that  it  may  be 
possible  for  carriers  to  implement  a 
planned  facilities  ordering  mechanism  in 
their  access  tariffs.  It  appears  that  both 
exchange  carriers  and  access  customers 
would  benefit  from  a  truly  optional 
ordering  mechanism  for  handling 
extraordinary  service  requests. 
Moreover,  at  least  one  access  customer. 
MCI,  expresses  a  willingness  to  commit 
to  extraordinary  minimum  servu.e 
periods  and  advance  payment 
obligations  in  return  for  guaranlf^ed 
delivery  of  facilities.  We  continue  to  be 
concerned  that  all  access  customers, 
including  sm.aller  mterexchange  earners, 
shoulii  be  able  tu  obtain  service  under 
normjl  fu  ler-n^^  'Conditions  upon 
reasonable  requesl.  .Nevertheless,  we 
have  reconsidered  our  decision  in  the 
ECA  Tariff  Order  w\\h  respect  to 
planned  facilities  orders,  thus  allowing 
carriers  to  propdse  reasonable,  non- 
discriminatory PFO  provisions  in  their 
March  1985  access  service  tariff  filings.* 

8.  Exchange  earners  also  sought 
reconsideration  of  several  decisions  in 
the  ECA  Tariff  Ordtr  and  April  27th 
Order  that  dealt  with  the  level  and 
structure  of  vanous  nonrecurring 
charges  for  access  service  Fur  example. 
in  the  absence  of  adequate  cost  support 
information,  we  limited  carriers  to  a 
nonrecurring  charge  of  five  dollars  for 
end  users  seeking  to  change  their 
predesignated  (pres'.ibscnbed) 
interexnhange  carrier.  April 27th  Order. 
App.  B  at  13-5.  We  also  required 
carriers  to  delete  a  proposed    Other 
Modification  Charge"  for  access  ordtr 
modifications.  ECA  Tariff  Order.  App  D 
at  5-19,  and  we  further  required  carriers 
to  restructure  nonrecurring  charges 
relating  to  installation  of  Switched 
Access  Service.  Id.  at  paras  51-59  As 
originally  filed,  the  ta.nffs  set  forth  a 
charge  for  access  service  installation 
that  was  based  on  the  capacity  of  the 
access  service  ordered.  The  levels  for 
the  proposed  charge  varied  enormously 
among  exchange  earners'  tanffs.  and  we 
found  that  there  was  little  correlation 
between  the  carriers'  cost  support 
material  and  the  levels  of  the  proposed 
charges.  Moretiver,  we  found  that,  as  a 
structural  matter,  the  earners  had  failed 


"Some  exrhange  camera  (Il.inois  Bell  Telephone 
Company.  Ohio  Bell  Telephone  Companv  Mith^j^an 
Bell  Telephone  Company  and  Wisconsin  Bell 
Telephone  Company)  have  recently  filed  i^'vued 
PFO  provision*  for  their  access  sen.  ice  lar.ffs 
Ttiese  tanff  revisions  became  pffective  on  Kebrudry 
a,  1985. 


to  justify  their  proposed  system  of 
capacity-based  installation  charges.  For 
example,  while  some  of  the  costs  of 
installing  access  service  could  be 
expected  to  vary  with  capacity  ordered. 
other  costs  would  not  vary  on  this  basis. 
In  the  absence  of  sufficient  cost 
justification  to  support  the  proposed 
rates  and  rate  structure,  we  required 
access  carriers  to  delete  the  capacity- 
based  charving  system  and  replace  it 
with  a  flat  charge  sot  at  a  level  that 
would  be  no  higher  than  the  average 
charge  for  installation  found  in  the  OCC 
Facility  Tanffs,  which  had  governed 
similar  installations  prior  to 
implementation  of  the  access  tariffs." 

9.  The  exchange  earners  addre-i.iing 
this  issue  in  petitions  for 
reconsideration  argue  that  they  should 
be  allowed  to  refile  capacity-based 
noruecurring  charges  for  installation  and 
other  service  activities  iSr  ording  to 
Pacific  Bell  and  Nevada  DrII,  the 
capacity-based  structure  w  is  intended 
to  act  as  an  equitable  means  of 
assessing  installation  charges  to  access 
customers,  since  customers  would  be 
charged  the  same  for  added  capacity 
regardless  of  their  size.  At  the  same 
time,  these  petitiotiers  argue  that  we 
should  reconsider  our  decision  to  limit 
the  level  of  installation  charges  to  those 
found  in  the  OCC  Facility  Tanffs.  This 
limitation,  in  their  view,  results  in 
charges  that  are  "grossly  inadequate"  to 
cover  the  costs  of  instating  service. 

10.  As  discussed  below  we  agree  that 
nonrecurnng  charges  for  installation 
should  recover  the  costs  of  perfctming 
the  various  activities  associated  with 
Installation  For  that  reason,  we  will 
allow  earners  to  file  fully  supported, 
nondiscriminatory  charges  for 
ins'allation  We  find  however,  that  the 
petitions  fail  to  provide  convincing 
evidence  that  the  exchange  carriers' 
original  proposals  fi)r  capacity-based 
charges  should  be  reinstated.  As  we 
noted  in  the  ECA  Tariff  Order,  it  is 
unlikely  that  ail  of  the  up-front 
admmibtr  i  ive  costs  of  beginning 
service  are  related  in  any  direct  way  to 
the  capacity  ordered.  Id  at  para.  57.  The 
petitions  do  not  attempt  to  segregate 
diese  costs  in  any  way.  nor  do  they 
attempt  to  show  why  the  original  system 
could  he  considered  more  equitable  that 
a  flat  charge  Accordingly,  these 
petitions  will  be  denied  in  this  respect 
To  the  extent  that  earners  can  show  that 
some  of  the  costs  associated  with 
installation  and  other  one-time  service 
activities  vary  as  a  function  of  capacity, 
they  may  submit  tanff  revisions 


in<;orporating  reasonable,  fully 
supported  capacity-based  charges  for 
those  segregated  costs  m  the  context  of 
their  March  1985  access  tanff  filings  or 
by  other  tariff  revisions  '' 

11  Although  we  have  attempted  to 
address  as  many  tariff  related  issues 
raised  by  the  petitions  for 
reconsideration  as  possible,  in  a  number 
of  cases  we  have  fiiund  it  necessary  to 
defer  certain  questions  until  later  phases 
of  this  proceeding  For  example,  this 
order  does  not  address  claims  raised 
with  respect  to  the  Special  Access 
portions  of  'he  ECA  Tanff  Order.  As 
noted  above,  issues  related  to  Special 
Access  were  separated  from  other  areas 
of  investigation  by  the  Extension  Order. 
Since  that  time,  participants  in  this 
proceeding  were  given  extensive 
opportunity  to  submit  additional 
comments,  and  as  a  result,  the  Special 
Access  tanffs  have  been  thoroughly 
revised,  and  it  appears  that  the  Special 
Access  related  concerns  raised  by  these 
petitions  have  been  adequately 
addressed. 'To  the  extent  that  parties 
have  raised  questions  or  claims  in  their 
petitions  for  reconsideration  of  the 
Special  Access  portions  of  the  ECA 
Tarift  Order  that  remain  unaddressed 
either  in  the  Special  Access  Order  or  by 
revisions  to  the  tariffs,  we  are  not 
foreclosing  resolution  of  these  issues  in 
the  Special  Access  phase  of  this 
investigation. 

12.  In  some  cases,  we  have  found  that 
the  petitions  for  reconsideration  raise 
questions  that  cannot  be  fully  addressed 
on  the  basis  of  the  record  gathered  to 
date  in  CC  Docket  No.  83-1145.  For 
example,  the  ECA  Tariff  Order  found 
that  the  cost  support  material  submitted 
With  the  October  1983  tanffs  failed  to 
justify  the  exchange  carriers'  proposed 
charges  for  interstate  directory 
assistance.  In  the  interest  of  achieving 
workable  tariffs,  we  prescribed  an 
interim  one-year  charge  no  higher  than 
25  cents  for  the  directory  assistance 
service  call  element.  ECA  Tariff  Order 
at  para.  84.  A  number  of  the  petitions  for 
reconsideration  received  from  exchange 
carriers  argue  that  this  prescription  fails 


'Sef.  eg.  Cincinnati  Bell  Inc.  Tariff  F.C.C.  No  34 

(Facili'ies  fur  Other  Common  Carriers,  cancelled 


'  VV  i',h  remiHi  I  u>  nonrpcumnf!  charges  for 
pre»i.hs(  npiion  changes,  the  Common  Carrier 
Bureau  recemly  msli'jled  an  investigation  of 
revised  presutiacnption  chargi^s  filed  by  Central 
Telephone  Dimpany  of  Nevada   See  Central 
Telephone  Company  of  Nevada,  Transmittal  .Nn  9, 
Mimeo  No  1374  (released  Dec   13,  1B04) 

'For  example  Western  Union  s  petition  for 
reconsideration  of  the  fC.4  Tar  f  Order  raiset  a 
number  of  issues  that  relate  to  our  decision  on 
Special  Access  rale  structures.  In  the  Special 
Access  phase  of  this  proceeding,  however  we 
determined  that  many  of  Western  Union  s  structural 
concerns  were  resolved  Special  .Access  Order  al 
para   14 
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to  allow  them  to  recover  the  costs  of 
providing  this  service,  and  request  that 
we  allow  higher  charges  to  go  into 
effect.  The  petitions  fail  to  provide  any 
additional  cost  support  for  higher 
directory  assistance  charges,  and  we  are 
therefore  unwilling  to  grant  them. 
Recently,  however,  the  Chief,  Common 
Carrier  Bureau,  directed  NECA  and  all 
Bell  Operating  Companies  filing  access 
service  taring  to  supply  updated  cost 
support  information  on  the  costs  of 
providing  interstate  directory 
assistance.  Letter  of  December  12, 1984 
from  Chief,  Common  Carrier  Bureau,  to 
C.R.  Evans,  National  Exchange  Carrier 
Association.  After  review  of  the 
information  filed  in  response  to  this 
letter,  we  expect  to  be  in  a  better 
position  to  resolve  the  quesions  raised 
by  petitioners.* 

13.  Petitions  for  reconsideration  of  the 
Cost  Order  raise  a  closely  related 
question.  In  that  order,  we  indicated 
that  we  would  allow  AT&T  to  impose  a 
50  cent  charge  for  interstate  directory 
assistance  calls.  Based  on  the  exchange 
carriers'  initial  proposals  for  directory 
assistance  service  charges  (which 
averaged  much  higher  than  25  cents), 
AT&T  had  originally  proposed  a  charge 
of  75  cents  for  each  interstate  directory 
assistance  call  placed  over  its  network, 
with  one  free  call  allowed  to  each 
subscriber  per  month  provided  the 
subscriber  made  at  least  one  MTS  call 
in  that  month.  As  a  result  of  our 
prescription  in  the  ECA  Tariff  Order. 
however,  AT&T  indicated  that  a  50  cent 
charge  would  cover  its  costs.  We  agreed 
that  a  charge  no  higher  than  50  cents 
could  be  allowed  to  go  into  effect, 
provided  that  AT&T  allowed  two  free 
calls  per  month  to  customers  making  at 
least  two  MTS  or  WATS  calls.  Cost 
Order  at  para.  92.  The  petitions  for 
reconsideration  of  the  Cost  Order 
generally  argue  that  AT&T's  charge 
should  be  eliminated.  Some  parties 
quarrel  with  AT&Ts  administration  of 
the  charge,  arguing  that  AT&T  should  be 
required  to  give  two  free  calls  per 
subscriber  line,  not  account;  that  AT&T 
should  also  be  required  to  "carry 
forward"  unused  complimentary  calls 
from  month  to  month:  and  that  AT&T 
should  be  required  to  provide  free 
interstate  directory  assistance  calling 
from  pay  phones. 

14.  In  our  view,  these  petitions  fail  to 
present  any  new  information  or  claims 


•The  Common  Carrier  Bureau  recently  rejected  a 
NECA  request  to  increase  its  interstate  directory 
assistance  charge  to  26  cents  l>ecaute  NECA  did  not 
justify  Its  claimed  costs  and  did  not  address  the 
substantive  issues  raised  in  the  ECA  Tariff  Order. 
See  National  Exchange  Carrier  Association. 
Transmittal  No.  23.  Mimeo  No.  1990  (released  |an. 
17.  1985)  at  para.  S 


that  would  cause  us  to  reconsider  our 
decision  to  allow  AT&T  to  impose 
directory  assistance  charges.  Clearly, 
the  use  of  AT&T  facilities  to  access 
interstate  directory  assistance  service 
involves  some  cost  to  AT&T.  As  we 
noted  in  the  Cost  Order,  unbundling 
directory  assistance  charges  from 
overall  MTS  rates  should  result  in  fairer 
recovery  of  those  costs,  and  customers 
will  thereby  be  given  an  appropriate 
price  incentive  to  make  efficient  use  of 
the  service.  We  point  out  that  the  Cost 
Order  did  not  prescribe  the  interstate 
directory  assistance  charge,  but  merely 
allowed  AT&Ts  tariff  establishing  that 
charge  to  become  effective.  The  charge 
remains  subject  to  challenge  in  an 
appropriate  complaint  proceeding. 

15.  Nor  do  we  believe  that  we  should 
require  changes  in  the  way  that  AT&T 
administers  the  charge.  For  example,  the 
Federal  Executive  Agencies  (FEA)  has 
argued  that,  because  it  obtains  many 
thousand  individual  lines  from  local 
exchange  carriers  under  one  account 
name,  it  should  be  provided  with  at 
least  two  free  calls  per  line,  instead  of 
only  two  free  calls  for  all  lines  obtained 
under  the  same  name.  The  number  of 
local  exchange  service  lines  obtained  by 
a  given  customer,  however,  is  entirely 
irrelevant  to  the  purpose  of  the  free  call 
allowance,  which  was  to  relieve 
individual  residential  customers  and 
small  businesses  of  undue  hardship  that 
in  the  transition  to  interstate  directory 
assistance  charges.  As  the  Cost  Order 
pointed  out,  large  users  such  as  credit 
bureaus  and  other  businesses  should  be 
fairly  assessed  for  their  interstate 
directory  assistance  calling.  A  charge 
along  the  lines  suggested  by  FEA  might 
result  in  thousands  of  "free"  directory 
assistance  calls  originated  by  large 
users,  which,  in  turn,  would  likely 
require  an  increase  in  the  overall  rate 
for  directory  asssistance  calls  or  in 
charges  for  MTS.  Other  proposals  to 
extend  the  benefit  of  the  complimentary 
call  allowance  also  will  therefore  be 
denied.  We  emphasize  once  again  that 
the  interstate  directory  assistance 
charge,  including  the  two  free  call 
feature,  was  not  prescribed  and  remains 
subject  to  any  appropriate  complaint. 

16.  The  ECA  Tariff  Order  questioned 
the  propriety  of  including  Billing  and 
Collection  Service  in  the  tariffs. 
Although  our  rules  indeed  require 
exchange  carriers  to  include  a  billing 
and  collection  element  in  their  tariffs  if 
this  service  is  provided  to  one 
interexchange  carrier,  our  examination 
of  the  tariffs  themselves  revealed  that 
many  elements  of  billing  and  collection 
did  not  appear  to  be  properly  within  the 
definition  of  "access  service."  See  ECA 


Tariff  Order.  App.  D  at  8-2.  quoting 
§  69.2(a)  of  the  Commission's  Rules,  47 
CFR  69.2(a).  Accordingly,  we 
determined  that  a  separate  proceeding 
should  be  instituted  to  examine  the 
question  of  whether  billing  and 
collection  services  could  be  detariffed. 
The  petitions  for  reconsideration  of  the 
April  27th  Order  raise  one  important 
question  related  to  billing  and  collection 
service:  that  is,  whether  it  is  reasonable 
to  allow  exchange  carriers  to  deny  local 
service  to  end  users  who  fail  to  pay 
interexchange  carrier  service  charges. 
As  discussed  in  Appendix  B  of  this 
order,  we  have  determined  that  ultimate 
resolution  of  this  question  is  best  left  to 
our  separate  proceeding  on  billing  and 
collection.  In  the  interim,  carriers  who 
have  obtained  waiver  of  the 
requirements  of  the  April  27th  Order  in 
this  regard  may  continue  to  deny  end 
users  local  service  where  such  denial  is 
permitted  by  state  regulatory  authority. 

17.  Under  current  tariff  arrangements, 
end  users  in  areas  converted  to  Feature 
Group  D  access  may  "presubscribe"  to  a 
particular  interexchange  carrier  (IC). 
Presubscription  allows  end  users  to 
access  the  facilities  of  their  designated 
IC  without  dialing  the  five-digit  access 
code  normally  associated  with  the  IC.  In 
most  cases,  exchange  carrier  tariffs 
provide  that  end  users  with  established 
service  at  the  time  that  Feature  Group  D 
access  is  made  available  in  a  given  area 
will  be  automatically  presubscribed  to 
AT&T.These  end  users  then  have  six 
months  in  which  to  change  their 
designated  carrier  without  charge.  End 
users  who  do  not  change  this  initial 
designation  will  continue  to  have  their 
interexchange  traffic  routed  to  AT&T. 

18.  A  number  of  parties  in  this 
proceeding  objected  to  the  exchange 
carriers'  proposals  to  route  all 
undesignated  traffic  to  AT&T.  The  ECA 
Tariff  Order  recognized  that  AT&Ts 
status  as  "default"  carrier  for 
undesignated  traffic  would  work  to 
AT&T's  advantage,  but  denied  petitions 
to  reject  the  tariffs  on  this  ground.  At  the 
time,  it  appeared  that  alternative 
solutions  such  as  call  blocking  or  pro 
rata  distribution  of  undesignated  traffic 
among  competing  ICs  would  involve 
undue  inconvenience  to  end  users.  SBS 
and  USTEL  have  petitioned  for 
reconsideration  of  the  ECA  Tariff  Order 
in  this  matter.  These  ICs  assert  that  it  is 
anticompetitive  to  allow  AT&T  to  act  as 
the  "default"  carrier  for  undesignated 
traffic,  and  that  alternative  schemes 
such  as  a  pro  rata  allocation  would,  in 
fact,  be  workable. 

19.  In  reply  to  these  petitions,  AT&T 
argues  that  the  ECA  Tariff  Order's 
original  disposition  of  this  matter  should 
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be  reaffinned.  AT&T  points  out,  for 
example,  that  the  District  Court 
reviewing  the  Modification  of  Final 
Judgment  fMFJ)  divestiture  agreement 
resolved  the  issue  of  AT&T's  default 
carrier  status  by  deternnining  thjt  the 
BOCs  would  be  permitted  to  route 
undesignated  calls  to  AT&T  to  avoid 
confusion  and  inconvenience  to  the 
customer  In  support  of  AT&T's 
comments,  several  BOCs  argue  that  the 
proposed  alternatives  to  the  assignment 
of  AT&T  as  default  carrier  are 
inconvenient,  expensive  and  confusing 
to  the  public.  The  NYN'FLX  companies 
assert  that  any  advantage  AT&T  may 
enjoy  as  defauh  carrier  will  be  short- 
lived because  new  customers  are 
required  to  presubscribe  and  BOCs  must 
publicize  the  fact  that  current  customer's 
may  predesignate  any  IC. 

20.  Since  the  time  that  the  ECA  Tariff 
Order  was  issued,  it  has  come  to  our 
attention  that  one  exchange  earner. 
Northwestern  Bell  Telephone  Company. 
has  implemented  a  pro  rata  distribution 
plan  for  assigning  ICs  to  customers  who 
fail  to  designate  a  particular  carrier 
Under  its  pro  rata  allocation  plan. 
Northwestern  Bell  apparently  uses 
initial  presubscription  figures  (obtained 
by  ballot)  to  assign  "default " 
subscribers  among  competing 
interexchange  carriers  on  a  proportional 
basis.  For  example,  if  50  percent  of  the 
subscnbcr  lines  in  a  given  equal  access 
area  are  presubscribed  to  a  particular 
IC,  50  percent  of  the  undesignated 
subscriber  lines  will  be  assigned  to  that 
IC  as  well.  Subscribers  who  are 
assigned  in  this  fashion  are  then  notified 
by  Northwestern  Bell  of  the  selection, 
and  are  given  an  additional  30  days  in 
which  to  select  some  other  carrier  No 
charge  applies  to  the  subscriber  for  this 
second  opportunity  to  presubscribe. 

21.  Certain  limitations  are  placed 
upon  ICs  who  wish  to  participate  in  the 
allocation  process  For  example. 
Northwestern  Bell  requires  all  ICa  to 
have  the  capability  of  terminating  an 
onglnating  Feature  Group  D  call  to  any 
point  in  the  Continental  United  States 
ICs  must  agre°  to  accept  all  assij^neii 
customers  and  not  to  impose  upon  them 
any  fixed  monthly  chars?es  without  their 
consent.  .Vloreover.  the  service  provided 
to  assigned  customers  must  be  at  least 
equal  to  that  provided  the  IC  s  other 
presubscribed  cu.s'omers.  Finally,  the 
ICs  rates  may  not  exceed  the  highest 
rates  specified  in  any  ICs  effective 
interstate  and  intrastate  tariffs  for  MTS 
or  MTS-type  service   .^ucording  to 
Northwestern  Bell,  this  limitation  is 
necessary  to  ensure  that  ICs  not  subject 
to  tamff  regulation  are  not  able  to 


collect  exorbitant  rates  from  assigned 
customers. 

21.  Although  we  make  no 
determination  as  to  the  reasonableness 
of  the  pLin  developed  by  .Northwestern 
Beil.  It  appears  to  us  that  our  original 
conclusions  on  this  question  bear 
reexamination   In  our  view,  the  practice 
of  routing  all  "d. 'fault"  traffic  to  AT&T 
can  only  be  justified  by  a  strong 
showing  of  necessity.  If,  in  fact.  prr>  rata 
plans  for  distributing  default  traffic  can 
be  implemented  without  undue  customer 
mf  onvenience.  then  the  basis  for  the 
ECA  Tariff  Onirr's  determination  in  this 
matter  is  seriously  undermined.  It  may 
be  the  case  that  customers  in  equal 
access  areas  would  only  expenence  a 
minimal  level  of  inconvenience  under 
plans  similar  to  .Northwestern  Bell's,  and 
It  may  also  be  true  that  the  benefits  of 
an  alternative  system  would  more  than 
compensate  for  this  inconvenience.  For 
example,  under  an  altema'e  system, 
.AT&T,  like  Its  competitors,  would  have 
•t:\  incentive  to  offer  new  and 
competitive  services  as  a  means  of 
affirmatively  attracting 
presubscriptions.  Increased  consumer 
awareness  of  the  available  range  of 
choices,  as  well  as  presumably  lower 
prices  and  new  services,  would  be  likely 
to  follow.  Under  the  current  system, 
however,  AT&T  may  be  seen  as  having 
an  incentive  to  persuade  customers  to 
take  no  action  with  respect  to 
presubscnption,  since  all  such  default 
traffic  flows  to  AT&T.  We  believe  that  a 
system  that  encourages  consumers  to 
exercise  their  nght  to  select  from  among 
competing  long  distance  earners  is,  in 
the  long  run,  beneficial. 

23  The  present  record  is  insufficient 
for  us  to  make  any  final  determination 
on  this  matter  We  are  seriously 
concerned,  however,  that  it  may  be  an 
unreasonable  practice  under  section 
201(b)  or  the  Communications  Act.  47 
use.  201(b),  and  unreasonably 
discriminatory  under  Section  2()2(a)  of 
the  Act.  47  U  S  C.  202(a|,  for  carriers  to 
route  all    default"  traffic  to  one 
particular  interexchange  earner  In 
order  to  make  a  final  determination  of 
this  ma'ter.  we  request  th.^t  interested 
parties  in  this  proceeding  submit 
comments  on  the  question  of  whether  it 
is  reasonable  to  route  all  undesignated 
traffic  to  one  particular  interexchange 
earner  Those  parties  who  assert  th.nl 
routing  all  default  traffic  to  one  IC  is  a 
reasonable  alternative  should  come 
forward  with  )ustification  for  this 
practice.  These  parties  should  explain 
why  other  plans  such  as  pro  rata 
allocation  are  unworkable  or  otherwise 
unreasonable.  Parties  who  believe  that 
alternative  plans  would  be  more 


reasonable  than  the  practice  of 
automatically  routing  all  default  traffic 
to  AT&T  should  explain  how  such  plans 
ccjuld  work,  and  should  address 
questions  relating  to  the  implementation 
of  suggested  alternative  plans,  showing, 
for  example,  how  undesignated  traffic 
should  be  handled,  whether  it  would  be 
necessary  to  use  balloting  procedures  to 
obtain  initial  presubscnption  results, 
etc.  Commenters  should  explain 
cari;fully  how  proposed  plans  would 
atfect  end  users,  and  should  suggest 
ways  in  which  unnecessary 
inconvenience  to  subscribers  can  be 
avoided.  Comments  are  due  April  14. 
1985  Replies  are  due  April  15,  1985. 

24.  Petitioners  have  raised  a  number 
of  other  issues  that  do  not  appear  to  be 
within  the  scope  of  this  proceeding.  CC 
Docket  No.  83-1145  is  an  investigation  of 
the  lawfulness  of  the  filed  accest  tariffs 
and  their  compliance  with  our  access 
charge  rules.  Proposals  to  change  or 
reconsider  those  rules  should  be 
submitted  in  the  MTS  and  WA  TS 
Market  Structure  Inquiry.  CC  Docket 
No.  78-72.  We  note,  however,  that  in 
most  cases  the  issues  raised  in  these 
petitions  have  already  been  discussed 
and  resolved  there.  For  example, 
questions  related  to  the  treatment  of 
W.ATS  closed  ends  for  purposes  of 
assessing  carrier  common  line  and  end 
user  charges  haveHjeen  extensively 
discussed  in  CC  Docket  No.  78-72,  Phase 
I.  Similarly,  we  have  not  addressed 
questions  related  to  whether  separate 
premium  charges  should  be  devised  for 
the  line  termination  element  of  Switched 
Access  charges  for  Feature  Group  A 
access  (as  opposed  to  Feature  Groups  B, 
C  or  Dj;  notice  periods  for  conversion  to 
equal  access;  what  constitutes  "equal 
access;  '  or  whether  multiline  business 
end  user  charges  should  only  be 
assessed  on  businesses  with  more  than 
SIX  lines  (as  opposed  to  more  than  one 
line).  These  issues  all  appear  to  be 
within  the  scope  of  CC  Docket  No.  78- 
72.  We  have  also  not  specifically 
addressed  questions  with  respect  to 
'.whether  premium  and  non-premium 
I  harges  in  LATAs  partially  converted  to 
equal  access  should  be  assessed  on  an 
end  office  by  end  office  basis.  Since  the 
time  that  the  ECA  Tariff  Order  and 
April  27th  Order  were  issued,  exchange 
earners  have  extensively  revised  their 
tariffs  to  incorporate  a  formula  to 
apportion  charges  between  premium 
and  non  premium  traffic.  See,  e.g  . 
Natumal  F^xchange  Carrier  Association 
Transmittal  Nos.  21  and  28,  Mimeo  No. 
1244  (released  December  7,  1984).  While 
we  made  no  findings  here  as  to  the 
reasonableness  of  those  formulas,  it 
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does  appear  that  the  original  concerns 
of  petitioners  have  been  rendered  moot. 

25.  In  its  petition  for  reconsideration 
of  the  Cost  Order.  Allnet  challenges  the 
basis  for  our  prescription  of  Switched 
Access  rates.  Allnet's  principal 
objection  to  the  Cost  Order  appear  to 
relate  to  our  use  of  BOC-supplied  1982 
po.st-divcstiture  views  to  develop  the 
ultimate  levels  for  the  prescribed  rates, 
even  though  we  had  found  that  the 
BOCs  had  not  fully  supported  those 
views.  Cast  Order  at  para.  60.  Allnet 
argues  that  our  use  of  unsupported  1982 
figures  as  baseline  figures  in  our  rate 
calculations  necessarily  means  that  the 
resiilling  prescribed  rates  are 
unsupported.  In  Allnet's  view,  the 
effective  date  of  the  access  tariffs 
should  have  been  suspended  or 
deferred,  and  the  Commission  should 
have  adopted  "more  reasonable  rate 
Ie\i'ls  based  on  the  detailed  cost 
analyses  of  the  commenting  parties"  in 
CC  Docket  No.  83-1145.  Allnet  Petition 
for  Reconsideration  at  6-7. 

i:;i  We  find  Allnet's  petition  in  this 
recard  to  be  without  merit.  We 
specifically  found  in  the  Cost  Order  that 
the  1962  post-divestiture  views  supplied 
by  the  BOCs.  though  flawed,  were  the 
best  available  information  reflecting 
.iituai  figures.  Cost  Order  ai  para.  60. 
While  continued  deferral  of  the  access 
t.iriffs  would  arguably  have  allowed  us 
to  collect  more  information,  it  appeared 
that  the  unique  circumstances 
purroundmg  divestiture  would  probably 
continue  to  make  estimation  of  most 
divestiture  costs  inherently  uncertain.  In 
other  words,  requiring  additional 
estimates  would  not  necessarily  have 
produced  better  estimates.  Faced  with 
this  continued  uncertainly  and  in  view 
of  the  need  to  implement  some  form  of 
reasonable  access  tariffs  eventually,  we 
found  that  the  1982  post-divestiture 
views,  with  considerable  adjustment 
and  recalculation,  could  be  used  as  the 
basis  for  finding  just  and  reasonable 
rales.  As  the  exchange  carriers  gain 
actual  experience  in  the  post-divestiture 
environment,  we  expect  that  the 
underlying  cost  data  submitted  with 
future  tariff  filings  will  be  considerably 
mnre  accurate  than  the  estimates  used 


in  developing  the  1982  post-divestiture 
views. 

27.  Allnet  also  raises  the  issue  of 
whether  exchange  carriers  should  be 
required  to  include  time-of-day  sensitive 
pricing  in  their  access  tariffs.  Allnet 
specifically  recommends  that,  as  an 
interim  approach,  the  Commission 
should  prescribe  a  time-of-day  sensitive 
discount  schedule  for  Carrier  Common 
Line  and  Switched  Access  Service 
charges  identical  to  the  discount 
schedule  currently  used  by  AT&T  for 
interstate  MTS.  Although  we  favor 
reasonable  time-of-day  sensitive  rates 
where  practical,  the  question  of  whether 
time-of-day  sensitive  rate  structures 
should  be  prescribed  for  exchange 
carrier  access  tariffs  is  properly  within 
the  scope  of  CC  Docket  No.  78-72.  In 
fact,  in  the  Third  Report  and  Order  in 
that  proceeding,  we  specifically  noted 
that  implementation  of  such  peak/off- 
peak  pricing  structures  would  require 
extensive  further  study.  MTS  and 
WATS  Market  Structure.  93  FCC  2d  241, 
307  (1983).  Therefore,  we  will  not  now 
prescribe  any  particular  peak/off-peak 
pricing  structure  for  use  in  access  tariffs. 

III.  Ordering  Clauses 

28.  Accordingly,  it  is  ordered  that  the 
petitions  for  reconsideration  filed  in  this 
proceeding  by  the  parties  listed  in 
Appendix  A  are  granted  or  deferred  to 
the  extent  discussed  herein  and  are  in 
all  other  respects  denied. 

29.  It  is  further  ordered  that  interested 
parties  shall  submit  comments  on  the 
question  of  whether  it  is  reasonable  to 
route  all  undesignated  traffic  originating 
from  end  offices  converted  to  Feature 
Group  D  access  to  one  interexchange 
carrier,  or  whether  alternative  systems 
would  be  more  reasonable.  Comments 
are  due  by  April  14, 1985,  and  replies  by 
April  15. 1985. 

Federal  Communications  Commission. 
William  |.  Tricarico. 

Secretary. 

Note. — Appendix  A,  Petitioners  and 
Parties,  and  Appendix  B,  Section-by-Section 
Review  of  Petitions  for  Reconsideration,  will 
not  be  printed  herein  due  to  the  ongoing 
effort  to  minimize  publishing  costs.  However, 
copies  of  this  document,  including  those 


appendices,  may  be  obtained  from  the 
International  Transcription  Service,  1919  M 
St..  NW..  Washington.  D.C.  20554  Tel.  No.: 
(202)  296-7322.  Also,  a  copy  will  be  available 
for  public  inspection  in  the  FCC  Dockets 
Branch.  Rm.  239.  and  the  FCC  Librar>'.  Rm 
639.  both  located  at  1919  M  St..  NW., 
Washinaton,  D  C 

Separate  Statement  of  Commissioner 
Dennis  R.  Patrick 

(n  re:  Investigation  of  Access  and 

Divestiture  Related  Tariffs.  Phase  I 

I  support  the  Commission's  decision 
today  to  reexamine  the  practice 
followed  by  the  majority  of  Bell 
Operating  Companies  (BOCs)  of 
assigning  to  AT&T  the  traffic  of  all 
Customers  served  by  an  end  office 
converting  to  FG  D  who  have  not  chosen 
to  presubscribe  to  any  interexchange 
carrier's  service.  Reports  of 
unexpectedly  high  percentages  of  such 
■  default  traffic,"  '  as  well  as  the 
experience  of  Northwestern  Bell  with  its 
approach  of  distributing  default  traffic 
on  a  pro  rata  basis,  suggest  we  must 
give  serious  consideration  to  a  method 
of  assignment  that  would  be  more  pro- 
competitive  than  the  current  method  of 
assigning  all  default  traffic  to  AT&T.  I 
am  concerned,  however,  that  if  we  find 
it  necessary  to  prescribe  such 
alternative  methods,  we  approve 
methods  of  handling  default  traffic  that 
will  maximize  the  likelihood  of 
customers'  exercising  their 
presubscription  rights  and  require 
minimal  regulatory  intrusion. 

For  this  reason,  I  would  hope  that 
comments  discussing  alternatives  to  the 
currently  prevalent  method  of  assigning 
default  traffic  will  not  be  restricted  to 
analyzing  the  costs  and  benefits  of  a  pro 
rata  distribution  approach.  I  shall  be 
looking  for  discussions  of  the  costs  and 
benefits  of  other  alternatives,  e.g. 
blocking,  that  might  involve  less 
intrusive  regulatory  responses. 

(FR  Uoc.  85-5515  Filed  3-7-85;  8:45  amj 
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DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

Natural  Resoc  rce  Management 
Meeting;  Temple,  TX;  Correction 

AOEMCY:  Fd.'-n.ers  Home  Administrfition, 
USDA. 

ACTION:  Notice  of  Meeting,  corret  Imn 


summary:  The  Fanners  Home 

Administration  (FmHA)  State  O.^Tk  e 
located  in  Temple,  Texas.  inddvprtfT/.K 
published  in  the  Federal  Register  of 
February  7.  1985,  (50  FR  5284)  an 
incorrect  date  of  a  public  infornidtiun 
meeting  to  discuss  Us  draft  .\citur,il 
Resource  Management  Guide  The 
corrected  date  of  the  meeting  is  Mciri  h 
26,  1983.  The  previous  date  was 
February  7,  1985  Comments  must  hf 
received  no  Inter  than  .April  2t,  I'lH,") 
rather  than  Nfarch  9,  1985. 

Dated   MHn.h  5.  1485 
Gary  Morgan, 

Actj/i^  Uir^',  ;,>r  ."r:x~i:iT!  Support  Staff. 
|FR  Doc  H5-=.h.)S  hle.J  V7-fi5;  8:45  am) 
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Federal  Crop  Insurance  Corporation 

I  Doc.  No.  1M2SI 

Claim  for  Indemnity;  Interest  Payments 

AGENCY:  Federal  Crop  Insuranrp 

Corporation.  L'SD.A 

ACTION:  Notice  of  current  interest  rate. 


summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  publishes,  for  the 
information  of  the  general  public,  this 
notice  of  the  current  interest  rate  to  be 
computed  on  indemnity  payments  not 
made  withm  a  specified  time  under  the 
authonty  contained  m  the  Federal  Crop 
Insurance  Act.  as  amended 
EFFECTIVE  DATE:  This  notice,  and  the 
interest  rate  cited  herein,  is  effective 


beijinning  .M,ir(  h  1    l^irt.'i    ,irui  f;i'ii!i>;  mi 
I'lne  it).  T)H5 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F   (^ole   Secretary    Federal  Crop 
Insurani  e  Corporation,  l'  S   Dep.ir'men' 
of  .Agriculture.  Washington.  [)(.'.    202.SO, 
telephone  (202)  447-J.)25 

SUPPLEMENTARY  INFORMATION:  1  his 

notice  provides,  for  the  information  of 
all  interested  parties,  the  current  interest 
rate  to  be  applied  by  FCK'  'o  Lite  p.^l(l 
indemnities,  and  is  applicalile  from 
March  1,  19H5  until  [une  M)   1985 

Background 

.Although  FCIC  attempts  to  make  all 
uult'mnity  payments  withm  30  davs  of 
the  filing  of  a  proper  claim,  data 
proces.sing  backlog  and  the  need  for 
further  investigation  have  on  some 
occasions,  dtdayed  payment  past  the 
targeted  date   FCIC  believes,  on  those 
()(  (  assions  where  the  delay  is  due  to 
procedural  requirements  of  F'CIC  and 
through  no  fault  of  the  insured,  that 
VCAC  should  pay  interest  on  the  net 
.iniouni  eventually  found  to  be  liue  the 
insured. 

The  mterest  payment,  as  outlined 
herein,  will  be  effe(.tive  for  the  first 
period  of  the  1985  (Top  >par,  beginning 
on  .March  1.  1985 

Pursuant  to  section  12  of  the  Contract 
Dcsputes  Act  the  Secretary  of  the 
Treasury  is  responsible  for  computing 
and  publishing  the  interest  rate  to  be 
used  in  cases  under  that  Act 

The  interest  rate  es*,iblished  by  the 
Secret.irv  of  the  Tre.tsiiry  (as  published 
in  the  Federal  Register  on  Dt-.. ember  2". 
1984  at  49  FR  ,50.157)  for  th.>  six  month 
period  beginning  January  1    19H5  and 
e:uiin«  |iine  ,i(),  1985.  and  applicable  h\ 
FCIC  to  late  paid  indemnities  to 
policyholders  during  the  period, 
tieginning  M.irch  1,  1985  is  12'  h  V, 
(Twelve  and  one  eighth]  per  centum  per 
annum. 

Done  in  Washington.  D.C..  on  January  4. 
1985. 

Peter  F  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated  March  1,1985. 

.Approvfcl  tiy: 
Memtt  VV   Spraj;ue. 

Stanager 

\VR  Dor   R,V  S-^^qfl  Filed  .T-7-85;  8:45  am) 
WLUNQ  COOC  14tO-0»-M 


I  Docket  No  NOM  85-11 

New  Policy  Directions;  Meeting 

Time  ,ind  d.i'e   2  (K)  p  ;n  ,  Tiiesd.iy. 
M.i:>  h  12.  l')H5 

Place   .Airport  .Marriott  Hotel,  St 
I,oiiis.  Missouri.  (Room  number  will  be 
pos'ed) 

Status   Open. 

M.itters  to  be  considered.  Discussion 
of  proposed  new  policy  directions 
i.nvoUing  the  delivery  of  crop  insurance 
programs 

C^ontact  person  for  more  information: 
Michael  .A   Forgash.  (202)  447-3287. 

.Authority:  7  I,'  S  C   1501,  el  spq 

Done  in  VV  .ishinKtiin,  D  f,'   on  Mrirrh  f> 
I'lti", 

Peter  F  Cole. 

Sei.retury,  hedtrul  Cntp  Insurance 
Corporation. 

Dated   M.iri  h  fi,  1<)H5. 
.Approved  \)', 

tdward  Flews. 

1    .'  .',<  Mcnu^rr 

FR  Dm.    a>-.5fiM.S  Filed  J-6-  <1.S,  i  47  pnij 
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Forest  Service 

Land  and  Resource  Management  Plan; 
Sawtooth  National  Forest;  Idaho  and 
Utah;  Revised  Notice  of  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

This  .\otice  revises  a  previously 
issued  notice  of  intent  published  in  the 
Federal  Register  dated  August  26,  1983, 
4H  VR  38865 

This  N'otice  is  being  issued  to  inform 
interested  publif;s  of  a  change  in  the 
scheduled  date  of  publication  of  the 
Draft  F.nvironmental  Impact  Statement 
(DEIS)  and  proposed  Land  and  Resource 
.Management  Plan  for  the  Sawtooth 
National  Forest  These  documents  were 
previously  scheduled  for  filing  with  the 
Environmental  Protection  Agency  in 
December  of  1984.  The  Supervisor  of  the 
Sawtooth  National  Forest  now  plans  to 
file  the  Draft  Environmental  Impact 
Statement  with  the  Environmental 
Protec'ion  Agency  in  April  of  1985 

The  completion  of  the  DEIS  and 
proposed  Plan  was  delayed  because  of 
unforeseen  requirements  m  planning 
analysis  needed  to  meet  public 
concerns. 
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T  he  Sawtooth  National  Forest's 
proposed  Plan,  now  being  evaluated 
within  the  Forest  Service,  was  selected 
from  a  range  of  alternatives  for 
man.iging  the  National  Forest,  disclosed 
m  the  DEIS,  which  included; 

(1)  A  "no-acfion"  alternative,  which 
represents  continuation  of  present  level 
of  activity  and  management  plans. 

[2]  Alternatives  which  represent 
Forest  goals  and  levels  of  activity 
needed  to  meet  various  RPA  Program 
levels  of  production. 

(3|  Alternatives  formulated  to  resolve 
identified  major  public  issues  and 
man.igement  concerns,  including 
roadless  areas. 

(4)  Alternatives  that  address  the 
implications  of  lowering  costs  for 
m.inaging  the  National  Forest. 

The  DEIS  and  proposed  Plan  address 
management  of  the  2.1  million  acres 
administered  by  the  Supervisor  of  the 
Sawtooth  National  Forest.  Included  is 
the  Sawtooth  National  Recreation  Area 
(SN'RA).  As  part  of  the  public  review  of 
the  Plan,  there  will  be  at  least  one 
f()rn\al  public  hearing  to  address  the 
wilderness  study  areas  in  the  SNRA. 

].  S.  Tixier.  Regional  Forester, 
Intermountain  Region.  USDA  Forest 
Service,  is  the  responsible  official  for 
the  Turest's  Land  and  Resource 
Management  Plan  and  Environmental 
Impact  Statement.  Roland  M.  Stoleson, 
Sawtooth  National  Forest  Supervisor,  is 
responsible  for  preparation  of  these 
documents. 

Requests  for  information  should  be 
sent  to  Robert  L.  Hendricks,  Forest 
Planner,  Sawtooth  National  Forest.  1525. 
Addison  Avenue  East,  Twin  Falls,  Idaho 
83301.  telephone  208-737-3223. 

U,iled:  February  25.  1985. 
VV.H.  McCrum. 
Act:ng  Regional  Forester. 
iKR  Doc.  85-5604  Filed  3-7-«5:  8:45  Hmj 
BIUJNO  CODE  1410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

National  Forest  Land  and  Resource 
Management  Planning  and  Public  Land 
and  Resources;  Planning, 
Programming,  and  Budgeting 

agencies:  Forest  Service.  USDA  and 
Bureau  of  Land  Management,  Interior. 
action:  Joint  Notification  of  Land  and 
Resource  Management  Planning 
Schedules 

summary:  Land  and  resource 
management  plans  of  the  Forest  Service 


and  the  Bureau  of  Land  Management 
frequently  cover  adjoining  areas  which 
share  common  resource  issues  and 
management  concerns  requiring 
continuous  and  close  interagency 
coordination.  Therefore,  the  USDA 
Forest  Service  and  the  USDI  Bureau  of 
Land  Management  have  again  elected  to 
jointly  announce  land  management 
planning  8c)iedules  for  lands  which  each 
agency  administers.  The  purpose  of 
publishing  joint  planning  schedules  is  to 
provide  agencies  and  the  public  with  the 
opportunity  to  study  the  relationships 
between  the  agencies'  current  end 
projected  planning  activities. 

The  Forest  Service  and  the  Bureau  of 
Land  Management's  planning  systems 
are  authorized  and  administered  under 
different  laws  and  regulations. 
Consequently,  this  notice  is  organized 
into  two  parts  (Part  A — Forest  Service 
and  Part  B — Bureau  of  Land 
Management). 

Comments  on  the  schedules  should  be 
directed  to  the  appropriate  agency  (see 
ADDRESS,  Part  A  and  Part  B). 

Part  A — Forest  Service 

The  National  Forest  Management  Act 
of  1976  directed  the  Secretary  of 
Agriculture  to  attempt  to  complete  land 
and  resource  management  plans  for 
each  "administrative  unit"  (e.g.. 
National  Forest)  of  the  National  Forest 
System  by  September  30, 1985. 
Regulations  to  guide  this  effort  were 
initially  developed  in  1979,  and  revised 
in  1982  at  the  direction  of  the 
Presidential  Task  Force  on  Regulatory 
Relief  (Vol.  47,  No.  190  of  the  Federal 
Register,  September  30, 1982). 
Additional  revision  to  the  rules  was 
necessary  to  respond  to  a  court  decision 
that  the  1979  Roadless  Area  Review  and 
Evaluation  (RARE  II)  environmental 
statement  and  associated  procedures 
were  inadequate  under  the  National 
Environmental  Policy  Act  (NEPA). 

The  NFMA  regulations  require 
integrated  planning  for  all  resources  of 
the  National  Forest  System — recreation, 
fish  and  wildlife,  water,  timber,  range, 
and  wilderness.  The  rules  set  forth  a 
process  for  developing  and  revising  the 
land  and  resource  management  plans  as 
required  by  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of 
1974  (NFMA).  These  rules  require 
development  of  Regional  Guides  and 
Forest  Plans.  Each  plan  will  include  all 
management  planning  for  resource  and 
be  supported  by  an  environmental 
impact  statement. 

The  Wilderness  re-evaluation 
required  as  a  result  of  the  9th  Circuit 
Court  decision  and  the  increased  role  of 
economic  analysis  in  the  decision 
process  have  had  major  impacts  on  the 
Forest  Service  planning  program. 


However  with  few  exceptions,  all  draff 
Forest  plans  will  be  completed  prior  to 
September  1985. 

Draft  and  final  Regional  Guides  and 
Forest  Plans  and  associated 
environmental  impact  statements  will  be 
filed  with  the  Environmental  Protection 
Agency  and  made  available  to  the 
public  for  comment. 

A  planning  schedule  is  included 
below  showing  the  fiscal  year  in  which 
draft  and  final  documents  have  been  or 
will  be  filed.  Also  given  are  the 
addresses  of  the  Forest  Service's  nine 
Regional  Offices  and  National  Forest 
headquarters  in  each  Regional  for  which 
plans  are  to  be  prepared. 

Readers  interested  in  the  progress  and 
status  of  a  particular  Regional  Guide  or 
Forest  Plan  should  contract  the 
appropriate  Regional  Forester  or  Forest 
Supervisor. 

DATE:  Comments  on  the  schedule  will  be 
accepted  until  April  8, 1985. 
address:  Comments  should  be  sent  to: 
Chief.  Forest  Service,  USDA,  P.O.  Box 
2417,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT. 

Joyce  P.  Parker,  Land  Management 
Planning,  P.O.  Box  2417.  Washington. 
DC  20013,  (202)  447-6697. 

National  Forest  System  Field  Offices  and 
Fiscal  Year  Fiung  Dates  of  Regional 
Guides  and  Forest  Plans  With  Environ- 
mental Protection  Agency 


Headquarters  icyation  • 


Fiscal  yeu  to  be 
cornpleted 

DEIS     I  "FEIS 


FofMta.' 

SL     JOK 


northern  region.  Federal  BuikJinB 

Missoula.  Ml  59807   Regional  GuOe 

Idaho 

Cleafwale:.  Orotino  83544    

Idarw  PanharxM.  National 
Coeur  d'Aleoe.  Kaniksu 
Coeu»  dAlene  83814 

Neipefce.  Grangeville  83530 

Montana 

Beavemead.  Dillion  59725 ~ 

Bitterroot  Harmlton  59840 ™ 

Custer.  Billings  59103    . 

Deertodge  Butte  59701 

Flathead.  Kalispell  59901 _. _. 

Galiatin.  Bozeman  59715 . 

Helena.  Helena  59601 .. 

Kooten*.  Ubby  59923  

Lewis  and  Clark.  Great  Falls  50403... 

Lolo.  Missoula  59601 

ROCKY  MOUNTAIN  REGION.  11177  W 
eth  Ave.  Bo>  25127.  Lakewood.  CO 
80225  Regional  Guide 
Cokxado 

Arapatio— Roosevelt.'  Ft  Collins  80521 

Grand  Mesa.  Uncompahgra.  and  Gunni- 
son.' DelU  81416 

Pike  and  San  Isabel.'  Pueblo  81006 

Rio  Grande.  Monte  Vista  81144..._ 

Routt  Steamboat  Sprtngs  80477  

San  Juan.  Durango  81301 

White  River.  Glemmood  Springs  81601 
Nebraska 

Nebraska— Samuel  R    IMcKelvie.'  CTia- 

dron  69337 

South  Dakota 

Black  Hills.  Coster  57730 

Wyoming 

Bighorn.  Shendan  82801 -. 

Medmne  Bow.  Laramie  82070 

Shoshone.  CoOr  82414 „ 


I 


1981 

•  1961 

1985 

1966 

1965 

1966 

19e4< 

1968 

1985 

1965 

••1966 

1966 

1985 

1986 

ises 

1966 

••1964 

1965 

1965 

1966 

••1965 

1966 

1985 

1966 

••1964 

1965 

••1985 

1986 

1981 

•1963 

1982 

•  1964 

1983 

•  1963 

1962 

•1965 

1983 

•1965 

1963 

•1984 

1982 

•1963 

1983 

•1964 

1962 

•1965 

1962 

•1963 

•1964 

196$ 

•1964 

196$ 

1964 

1965 
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National  Forest  Svstem  F'ElD  Officts  and 
Fiscal  year  Filing  Dates  oe  J'f  ^ional 
Guides  and  Fores"^  Plans  w  tm  Env  bon- 
MENTAL  Protection  a  jEnc— Cortinu'K) 
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San  Befnar-ino   S«i  Samaritno  92408 
Sequcw.  Poner/iiie  93257 

Shasta—  'rinity  '  RedOr^q  96001 
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TaMoe   "Nevada    -tf,  959^9  
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PACIFIC    NORThaEST    REGiON,    319 
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Oregon 

rjeacnuia*   aend9-''3i  
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1965 
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1981 
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1965 
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1965 
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1965 
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1965 
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1965 
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•1965 
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1965 
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«1985 
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1985 
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1985 
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1985 

'965 

1965 

1985 

•1965 
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■985 
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1981 

1986 
1985 
1986 
1988 

•1986 
1986 
1986 
1988 
1988 
1986 
1986 
1986 
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•1986 
1986 

1986 
1985 


198? 

•1985 
1985 
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1965 
1965 
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1986 
1966 
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Fiscal  Yeap  Filing  Da'es  of  Pegional 
Guides  and  Forest  Plj*ns  With  En'^/iron- 
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National  Forest  Svstei^  Field  Offices  and 
Fiscal  year  Filing  Dates  of  Regional 
G  ;DES  ano  Forest  Plans  With  Envirun- 
Mt-.'SL  Protection  Auenc^  — Cc^tmued 


Fiscal  year  lo  be 

Haadquanera  locabon  ' 

compieled 

OEIS 

•FEIS 

PHnMs,*va  -a 

Alleghany  Aaner  ioj65                

•1985 

•965 

•  ein^jnl 

Green  Mc^jn'am   Puir,a'"Kj  05701 
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'986 

Aijsi  V'fqoia 

Moro'iya'Hjta    Eih^ns  2»5i'41  

•1965 
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A  fSConsin 

Chequamegon   Park  Fails  54552     

1965 
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'966 

N«:owi   Rri.noiandei  5450' 

'985 

AlA;ka  region    Federal  0"ice  Build 
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Regional  Guide                 _„__. 
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'  ■  984 
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"984 
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R.M.  iiousley. 

Drp..!;.  Chn-f 
VA,:\i,iry  27.  19H5 

Part  B — Bureau  of  Land  Management 

Rt'gulations  governing  resource 
nidnriKPment  planning  for  the  Bureau  of 
Land  Management  administered  lands 
(43  CFR  1601  and  1610)  were  published 
m  the  Federal  Register  on  May  5.  1983, 
They  bet.ame  effective  on  July  5,  1983. 
These  regulations  [43  CFR  1610.2(h|) 
rp()uire  that  the  Bureau  p'jblish  a 
planning  schedule  for  the  current  and 
three  sut.ceeding  Fiscal  Years.  The 
sc.hed'jle  below  fulfills  that  requirement. 

The  formal  start  of  the  planning 
process  begins  with  the  publication  of  a 
Notice  of  Intent  to  initiate  a  plan.  The 
pro|ected  planning  starts  are  shown  on 
the  si  hedule  for  Fiscal  Years  1985  and 
19dfi  Where  an  environmental 
assessment  [V.i\]  is  indicated  on  the 
schedule,  the  EA  will  be  made  available 
to  the  public  and  will  be  revised  to 
rr-spond  to  public  c  omments.  as 
appr'jpriate. 

A  key  to  the  abbreviations  used  is 
provided  after  the  srhedule. 
DATES:  Commen's  on  the  schedule  will 
be  A^i  epted  unt.l  April  8.  1985. 
ADDRESS:  Comments  should  be  sent  to 
Director  |J02),  Bureau  of  Land 
Managem.ent,  Washington.  DC.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ann  Loose.  (202)  653-9924. 


Federal  Register  /  Vol.  50,  No.  46  /  Friday,  March  8,  1985  /  Notices 


9471 


Bureau  Land  Management  Planning  Schedule 


Osirtct.  Stale  and  re«ourc« 
ve* 


Plan  name  (major  resource  issues) 


Fiscal  year 


1985 


1986 


1987 


1986 


A'xhorage,  AK 

Peninsula  -. 


PoTiinsuia.. 


Genaa41en.. 
Fairbanks,  AK: 

Yukon    

Vjkon  


rukon 

Arizona    Stnp,    AZ     Shivwits 

VermilHon 
PnoernK.  AZ 

Lower  ate 

Pfioemx 

Phoemx  

SaMora,  AZ   Sattord/Phoenu. 

Vun».  AZ   Yuma.  Havasu 

BakerstieM.  CA. 

BiSMop     

Bishop   

Fotsom       

Susanville.  CA    Eagle  Lake/ 
Surpnse 

Ukiah,  CA   Areata      

CaMorTM  Desert.  CA 

El       Centre.       Barstow. 
irxJK).  Needles,  Rtdge- 
crest 
Do 


Bnsiol  Bay  Cooperative  Management  Plan  (oil  and  gas,  |  Pinal 

wildlite,  fisnenet.  lands,  minerals) 
Southeast  RMP  (minerals,  interagency  cooperation,  wild-     Start 

Me,  lands,  recreation,  forestry). 
Sooth  Central  MFP-A  (lands,  ROW,  vnldlife) 


Steese  RMP  (vnld  nver.  caribou,  oil  and  gas.  mir>erals) 

White  Mountain  RMP  (mnkj  nver.  recreation,  minerals, 

mkJMe) 
Central  Yukon  RMP  (oH  and  gas,  settlement  subsist- 

ence.  minerals,  wildlife). 
Arizona  Stnp  RMP  (wildlife,  recreation,  rriinerals) 


Lower  Gila  South  RMP  (range,  wildemess.  minerals) . 

Phoenn  RMP  (rar>ge.  wHdarrwss.  minarala,  lands) 

Phoerax  Wildemess  EIS  (wildamess) 

Eastern  Anzona  EIS  (grazing) 

Yuma  RMP  (recreation,  lands,  mrterals,  range) 


Bodie  Coleville  MFP-A  (grazing.  wUdlife) 

BentorvOwens  Valley  MFP-A  (grazing,  wildlife) 

Sierra  MFP-A  (recreation,  lorestry,  lands) 

Eagle  Uke/CedarviNe  Wildemess  MFP-A  (tnldemess).. 

Kmg  Range  MFP  (mriWemess) 


Do 


bar  Diego 
G'and  Jurx:tion.  CO 
Grarxj  Jurv:tK>n 

Grand  Jurxrtion 
Grarxl  Junction 
Craig.  CO 

WNte  River 
Wnite  River 

White  River 
uttie  Snake 

Montrose  CO. 

San  Juan 


Ljncompahgre 
C,anon  City  CO 

Northeast 

Northeast 

San  Luis 

Milwaukee.  Wl: 

Missoun 

W   Virginia 

Illinois   „. 

Indiana 

Maryland 

New  Vor* 

Pennsylvania 

Wisconsin 

Michigan 

Ohio      

Jackson,  MS 

T  onnesse<> 

Kentucky 

Louisiana 

Fionda   

Geonjia 

South  Carolina ,, 

Norlh  Carolina.,, 
.10, 

Caacada....- 

'arbiflge 


Bu'iev      10       SnaKe      Pivof 

Deep  Cre*?h 
Idaho     Falls,     ID      Mv-O'cine 

Lodge 
Salmon  ID   Lemhi 

ShCSHONT     id     Monument 

Bennen  Hiiis 
Coeu'     d      Aiene      Emerald 

Empire   Gortonwood 


Desert  83-84  RMP-A  (recreation,  lands,  grazing,  wild- 
Mel 

Desert  84-85  RMP-A  (recreation,  lands,  grazing,  wild- 
bfel 

Desert  B&-85  RMP-A  (recreation,  lands,  grazing,  wild- 
life) 

Metro  Protect  Area  MFP-A  (wilderness) 


Grand  Junction  RMP   (wilderness,   0)1  and  gas,  coal, 
recreation) 

Whitewater  MFP-A  Jerry  Creek  (land  exchange) 

Roan  Creek  MFP-A  (ROW  application,  PSC  conversion) 


EA 


FEIS 
FEIS 


DEIS 
Stan 


DEIS.  FEIS 

Start 

PFEIS 

DES 

FEIS 


FEIS 
DEIS 


PFEIS 
PFEIS 
EA 


Raven  Ridge  ACEC  MFP-A  (rare  plarrts) 

Special  management  MFP-A  (rare  plants,  cultural  re- 
sources, raretish  to  be  determined). 

Piceance  Basm  RMP  (oil  shale,  wildlife,  rare  plartts) 

Little  Snake  RMP  (range,  coal,  oil  and  gas,  wildemess, 
wiMlifel 

San  Juan/San  Miguel  RMP  (coal,   wilderness,   range. 

cultural) 
Uncompahgre  RMP  (coal,  wiklemess) 


PFEIS 

DEIS,  FElS 


EA 
EA 


EA 


Northeast  RMP  (realty,  oil  and  gas.  coal) 

Kansas  Planning  Analysis  (oil  &  gas.  realty),. 
San  Luis  Valley  RMP  (range,  wildlife) 


FEIS 
DEIS 


DEIS.  PFEIS 


FEIS 
EA 


PA  (ownership  conllicl.  lack  of  geological  data). 


PA  (lack  of  geokigical  data). 


PA  (ownership  conflict,  lack  of  geologk^al  data) 

,,do 

do 


PA  (lack  of  geological  data) 

do      

PA  (ownership  contiicL  lack  of  geological  data) . 

do  

PA  (lack  ol  geological  data) 

do  

dc  


EA 
EA 


EA 
EA 


EA 
EA 


Cascade  RMP  (grazing,  timber,  land  transfer,  wildlife),.. 
Jartiidga   RMp   (grazing,   wilderness,   wild   horses,   land  '  rnS 

trans1«r) 
Cassia  MMPA  (land  tenure)  EA 

Modiotne   Lodge   R*.^P   (grazing   wilderness,   recreation,     FEIS 

land  tenure) 
Lemhi    RMP    (graz.ng     larxj    tenure,    minerals,    wildlife,     DEIS 

watershed) 
Monument   RMP   (grazing,   land  tenure,  wildlife,   wilder-  |  FE'S,  PFTiS 

ness 
North  Idaho  MFPA  (roadless  area)    I  EA 


DEIS 
FEIS 


EA 
EA 


EA 


EA 


FEIS,  PFEIS 


DEIS,  FEIS 


EA 


EA 


EA 

ea" 


DEIS 
PFEIS 


PFEIS 

FE:S  PPE.S 


DEIS,  FEIS 


DEIS 


FEIS 


EA 


EA 


EA 

EA 


EA 


FEIS 


DElS.  FEIS. 


EA 

EA. 


EA. 

EA. 
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>  n«nw  (m^or  rMOux«  «auM) 


Ffsc*  jrcif 


1985 


Mi%s    .^   M' 


'^ '>*»'>*  ■-*f^«-* 


rv:»..>v"Ki    NO   Vxt^  C 


*<*(•■:  ^r.^0     '-sort  ^^ft^fl)  j 


V*'*-  "^ittfc'a  "Mf 


'.*         .«<     'T: 


Jcf>T»^    ^MP     ;^rx?   CVi^f+rn     iCtess)    


Siwt 


fc*u    N*     two  --- 
.  -*:»  **t4<«    NV: 

'  *»-'  te 

^^os       . „ 

F*m.r^Ofi 

Socono 

La»  Oic^^/Lo'dsbcT'; 
Oo 

^UMMwito  (NMSO) 
T     ,a  OK 

Oo 

Av-i*}*     .dke^      '"^'Mt- 


'Xr'iS    *nO  »r*ffefn    J**  and  ^^i 

...j  Cef'tf'nrp**'  ^^'^P  A    wtto^nessi  , , ^..,. 

Ei*o  RMP  igra^irtg   i»  ds    *'We«^^e«s)     .-. „.. 


-ler    I  FEIS 


w»kja         ;  6sr^*v».H-*a  "WP   grazing    arxjs   «i)0»^rwii 


_i  Taos  -*Mr"  ig^Lrirxj.  «^oc:  sspos*!  ..„.„ 


FEIS 


FErS 
FEIS 

PFEIS 

FEIS 

FEIS 


OEIS.FEIS 


EA 


at  a/-as> 
SV    -4  ..     •  jj.  .,,   ^r,.  Mf  A  ,.o<i»;or) 


DEIS.  FEIS 


"4 

_ ..  OES.  FEIS 

oeis 


I . 


S   Cana*iifi««iia/  OK  urd  use  Ana^^l«  (land  d*-  i  EA 
eowi.  I 

Ci—srrir   Q  .  -    S    ->  a^.  -a    ■,  3r<)     -s* 

Jorr    .,ay    mMP     ,;i.'-g     anr!  Iwion     'Knt  •  •<     -s't-feij  ,  FEIS 

^»^  Ov-.,,  hJ.,.'     .  ,...^    j,^.  -..n..,-   -.-^.....s, DElS.FEIS 


■X>*^     '^'   !•■■* 


A.^Vm-v-s^   Mf  i- 


•s**    a- 

jv  *  s    '^  -d 

■j*-ir  .H 

■"'■'-■'tiiJ 

^   -'-J".-' 

'•St     

*.«>" 

'•*^s> 

Maivx-.-     s 

l.<d.r^   • 

T"     '       t< 

>-,y' 

^  •  v 

Ms-T'^'wv.t.-. 

.jie    -^fJ    -'a-(« 

iCKAa.iB    ^A    Bor-t- 

Ba-..' 

ffria'    jT   rtoo^citris 

'•j^  Lane   .jT 

ao*  Over  _ 



'^oov  8  *p*H^s 

Bo<  f -^.f  WVP    g-i.-if—    ^fy]  tenure) 

'^g    ~t-a.    '^     A    arv: 
>K>e  PMP    atto  VT^j*-,     ^fnalyj*"!     ... 
F'icaiaf'tr'  ^wt-    ^  ,a'   -.Kreaiior,       


_  1  and  gas) 


OE<S 


FEIS 
FEIS 


DEIS.  FEIS 


>e»tocS.  gtaz-  \  FE!S 


PFEIS 
FEIS 


oeis 


OFIS  FEIS 


FElS 


EA 


1967 


DElS.FEIS 
OEIS,  FEIS 


FEIS 
OEIS,  FEIS 


DEIS.  FEIS 


fcs.^iart*>   ._ _.„ 

WtvaD    jT 

■-^an  J'^n    S<ir    j-^r    .-MP     '■v.' 

%ap  'M'arf  Sar  Paiawi  PH.';      v 

tier    fa#  «rv) 

Aor'arc!    A       Aa';''ai  •>  lAdtir^a-te  PV  "    'Hs-    -k    ;.     ^- 

'"la^tms    A  >  1 

i-'"Oe»        !  lano«  i^MP  I'l.Tjv   «i~'.-   -<is    >,  ix>  ^!4 

M.^jK'n*'  d-~m         Ht   ^.i:a;i  ».<•■-    -A  |C03l) 


r 


B"q  Sanoy 

Sart  Ar»<'3  .,__,. 

3urtalo       

Pfarie  Mrrtr 


-ei'-tf-jf  .^'-■-      1  .j^         a  >;  .^s, 

PrvxWwM.^K    ■,  gc    ,>■  ano  jdb   'ecoMian).. 

S^  Sandy  M-  p  A  f«aity) 

Salt  A."is  M    p  J     Haryl   _ 


OEIS 

DEIS 
EA 


DEIS.  FEIS 


EA 


EA 


Bo"aio  PWP    'ar.<je      o^     «.owr».ss  FElS 

f-ana  River  HMP  ifa"ge.  :oii.  i»-jii'e,  laiyJs,  -r.-r^raij,  I  FEIS 
I      loraMry). 


Key  lo  AbbrvvMiona 

At-EC— Aiija  3t  cmicaJ  er^v ror^r^.^'^tai  ;o«x"'^ 
Dfc'S — Craf  erivworvner^tai  wTipacT  state*^*"^! 
tA — E  nvwortrriem*  assessn-vsfii 

f"ElS  -Final  envirorvT^erlai   rnpa-  '  sfd'*'!^"**!^! 


Stan 
Start 

DEIS.  FEIS 

DEIS.  FEIS 

FEIS 

FEIS 

ea" 


OEiaFES 


DEIS  FEIS 


DEIS.  FEIS 


DEIS  FElS 


PFEIS. 


OEiS   FElS 


DEIS.  FEIS 


MF  P     A  -  ktanaqM"H*rti  *'a'"n«»iw'vy  c'af'  amendnnant 

Pa     P-aniiLMj  anar,sis      '  y   .    =  n  ,l"'^  ^'al.<s  OWoe). 

PT/     PjWii    >^iairi 

P^-E  >    P'.jiin^ii^rv  enwonmanui  ri^.a,  •  •,'d'o'^*'ni  ,*-'  i*>fn«>.^s  s^*,.^, 

FiMP  -Otfsouc)  -^^nagamom  plan 

BOiAi     P.gr's.;'«ay 


.iriy) 
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Date:  February  28. 1985. 
|amea  M.  Parker,  ■ 

Acting  Director. 

ire  Doc.  85-5371  Filed  3-7-85;  8:45  ami 

BILLiNO  COM  4310-M-ll  SOOI-M-M 


Rural  Electrification  Administration 

Alabama  Electric  Cooperative,  Inc^ 
Rnding  of  No  Significant  Impact 

agency:  Rural  Electrification 

Administration.  Department  of 

Agriculture. 

ACTION:  Notice  of  finding  of  no 

significant  impact. 

summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA],  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Council  of  Environmental  Quality 
Guidelines  (40  CFR  Part  1500),  and  REA 
Environmental  Policies  and  Procedures  7 
CFR  Part  1794,  has  made  a  Finding  of  No 
Significant  Impact  with  respect  to  a 
project  proposed  by  the  Alabama 
Electric  Cooperative,  Inc.,  (AEC).  The 
project  consists  of  the  development  of  a 
fiy  ash  disposal  landfill  for  AEC's 
Tombigbee  Electric  Generating  Plant 
near  Jackson  in  Washington  County. 
Alabama. 

FOR  FURTHER  INFORMATION  CONTACT: 
REA's  Finding  of  No  Significant  Impact 
and  Environmental  Assessment  and 
AEC's  Borrower's  Environmental  Report 
(BER)  may  be  reviewed  in  the  office  of 
the  Director,  Southeast  Area — Electric, 
Room  0270,  South  Agriculture  Building, 
Rural  Electrification  Administration, 
Washington,  D.C.  20250,  telephone  (202) 
382-8434.  or  at  the  office  of  Alabama 
Electric  Cooperative,  Inc.,  Mr.  Charles  R. 
Lowman,  P.O.  Box  550,  Andalusia, 
Alabama  36420,  telephone  (205)  222- 
2571.  during  regular  business  hours. 
SUPPLEMENTARY  INFORMATION:  REA,  in 
connection  with  a  request  to  approve 
AEC's  use  of  general  funds,  has 
reviewed  the  BER  submitted  by  AEC 
and  has  determined  that  it  represents  an 
accurate  assessment  of  the 
environmental  impact  of  the  proposed 
purchase  of  property  and  the 
development  of  a  fiy  ash  disposal 
landfill.  General  funds  will  also  be  used 
to  purchase  four  15-ton  tandem  dump 
trucks,  one  bulldozer,  one  water  truck, 
one  earth  mover,  one  grader,  and  a  Vz- 
ton  pickup  truck.  In  addition,  general 
funds  will  be  used  for  construction  of  a 


30  by  60  fool  storage  and  maintenance 
building  on  the  property  site  to  be 
surrounded  by  a  50  by  150  foot  fence 
that  will  include  a  paricing  area  and  a 
dry  fly  ash  collection  system  to  be 
constructed  at  the  generation  plant  site. 
This  system  will  be  entirely  within  the 
boundary  of  the  plant  site. 

Based  upon  AEC's  BER,  REA  prepared 
an  Environmental  Assessment 
concerning  the  proposed  landfill 
development  and  its  impacts.  REA 
concluded  that  the  proposed  approval  of 
general  funds  use  would  not  be  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  The 
BER  and  Environmental  Assessment 
adequately  consider  potential  impacts  of 
the  proposed  landfill  development  on 
prime  farmlands,  wetlands,  floodplains, 
cultural  resources,  federally  listed 
threatened  and  endangered  species  or 
those  proposed  for  listing  or  their 
critical  habitat,  air  quality,  water 
quality,  and  ambient  noise  levels.  The 
no  action  alternative  and  various 
alternative  proposals  for  fly  ash 
disposal  were  considered.  REA 
determined  that  the  proposed  fiy  ash 
disposal  landfill  is  the  preferred 
alternative  because  it  best  meets  AEC's 
needs. with  a  minimum  of  adverse 
impact  to  the  environment. 

REA  has  independently  evaluated  the 
proposed  landfill  and  has  concluded 
that  approval  of  AEC's  use  of  general 
funds  for  the  project  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  March  1. 1985 
Harold  V.  Hunter, 

Administrator 

(FR  Doc.  85-5559  Filed  J-7-85;  8:45  anij 

BRUNO  CODE  M10-1S-M 


DEPARTMENT  OF  COMIMERCE 

International  Trade  Administration 

(Case  No.  656] 

Exciusitrade,  Inc.  et  al;  Order 
Amending  Temporary  Denial  of  Export 
Privileges 

In  the  matter  of:  Josef  Kubicek. 
individually  and  doing  business  as 
Exciusitrade,  Inc.  and  J.O.K.,  Inc., 


William  Carlton  Dart,  individually  and 
doing  business  as  Display  Systems,  Inc.. 
and  Perpetuum,  Inc.,  Robert  William 
Haire,  Sr.,  individually  and  doing 
business  as  Display  Systems,  Inc.  and 
Exciusitrade,  Inc..  Raymond  Shields 
Spitz. 

By  a  Temporary  Denial  Order  (TDO) 
issued  on  November  6, 1984  (49  FR 
45468,  November  16. 1984),  Respondents 
were  denied  all  privileges  of 
participating  in  any  manner  or  capacity 
in  the  export  of  U.S.-origin  commodities 
or  technical  data. 

Respondent  Josef  Kubicek, 
individually  and  doing  business  as 
Exciusitrade,  Inc.  and  J. O.K.,  Inc.,  moved 
on  December  5, 1984  to  modify  the  TDO 
so  as  to  authorize  certain  exports  to  the 
Wuxi  Project  in  the  People's  Republic  of 
China.  Respondents  William  Carlton 
Dart,  individually  and  doing  business  as 
Display  Systems,  Inc.  and  Perpetuum, 
Inc.,  and  Robert  William  Haire,  Sr., 
individually  and  doing  business  as 
Display  Systems,  Inc.  and  Exciusitrade, 
Inc.,  filed  a  similar  motion  on  December 

19. 1984.  The  U.S.  Department  of 
Commerce  filed  its  reply  to  both  motions 
on  January  14, 1985.  Both  motions  were 
heard  in  a  closed  hearing  on  January  18, 
1985. 

By  an  Initial  Decision  issued  January 

18. 1985,  Respondents'  motions  were 
granted  (a)  for  those  Wuxi  Project 
exports  for  which  the  TDO  revoked 
previously  issued  individual  validated 
licenses  and  (b)  for  those  Wuxi  Project 
exports  that  could  be  sent  G-DEST  or 
GLR  but  for  the  TDO.  provided  that  all 
such  exports  in  (a)  and  (b)  are  made  in 
compliance  with  safeguards  acceptable 
to  the  Department.  The  Intitial  Decision 
denied  Respondents'  motions  with 
respect  to  those  Wuxi  Project  exports 
for  which  applications  for  individual 
validated  licenses  were  pending  in  the 
Department's  Office  of  Export 
Administration  when  the  TDO  was 
issued. 

On  March  1. 1985,  the  Department  and 
the  Respondents  reached  an  agreement 
(the  Agreement)  that  set  forth  the 
safeguards  required  by  the  Initial 
Decision,  and  that  added  to  tl*ose 
exports  approved  by  the  Initial  Decision 
certain  of  the  exports  that  it  had  denied. 
The  Hearing  Commissioner  approves 
this  addition.  A  copy  of  this  Agreement 
has  been  submitted  for  the  record. 

Accordingly,  it  is  ordered,  the  TDO  is 
amended  to  permit  the  Respondents  to 
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export,  as  an  exception  to  the  1  DO  s 
denial  of  all  their  export  pnvilps^ps,  dnd 
subject  to  the  condition  that  for  e.^  h 
permitted  export  Respondents  shdll 
comply  with  the  safeguards  set  forth  in 
the  Agreement,  the  following  (a)  (Certain 
equipment,  related  spdre  pa.'ts,  and 
technical  data  authorized  by  individudi 
validated  licenses  .Arrro^?   .A56M5JH. 
A.594951,  A618444,  A6ia445,  and 
A763274,  and  (b)  certain  equipment. 
related  spare  parts,  and  ter.hnical  data 
that  were  described  in  .Appendix  A  to 
Respondents'  December  5  and  19,  l'J84 
motions  and  that  were  described  m 
Attachment  1  to  the  Agreement,  and  thnt 
could  be  sent  G-DEST  or  GLR  but  for 
the  TDO.  This  exception  from  the  TDO 
for  the  exports  in  (a)  and  (b),  sub|er;t  to 
the  condition  regarding  safegurfds  shdil 
also  apply  to  Respondent  RavmorKi 
Shields  Spitz  who,  although  a 
Respondent,  was  not  a  party  to  'he 
motions 

This  Amendment  of  the  TDO  is 
effective  immediately. 
Thomas  W.  Hoya. 
Heanng  Cowm !•;.■;. ■oner 
March  5.  1985,  10SO  am.  EST. 

|KR  Doc  85-5606  f-iU-d  3-7-85:  &-45  am] 
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IC-565-0011 

Canned  Tuna  Form  the  Philipptnes; 
Pretiminary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order 

agency:  Inti'mationdl  Trade 
,-\dminis;rdtion.  Import  Administration. 
Commerce 

action:  .\oiKp  of  Preliminary  Results  of 
.Administrative  Review  of 
Countervailing  Duty  Order. 

summary: 

1  he  Ufpartrntnt  of  (^^nmierce  has 
conducted  an  administrative  review  of 
the  count'jrvdiling  duty  order  on  canned 
tuna  from  the  Philippines.  The  review 
covers  the  period  August  1,  1983, 
through  December  31.  19H,1   and  22 
programs. 

As  a  result  of  the  review,  the 
Department  has  prehmmarily 
determined  the  total  bounty  or  grant  for 
the  period  to  be  0  25  percent  aJ  valorem. 
Interested  parties  are  invited  to 
(..imrient  on  these  preliminary  results. 
EFFECTIVE  DATE:  .Vlarch  8.  1985 

FOR  FURTHER  INFORMATION  CONTACT: 

('►■t;^y  Clarke  or  Richc^rd  .Vlorei.inii. 
Office  of  Compliance,  International 
Trade  .Administration.  U.S.  Department 
of  Commerce.  Washington,  DC.  20230; 
telephme:  (202)  377-2786. 


SUPPLEMENTARY  INFORMATION: 

Background 

On  October  31.  1983.  the  Department 
i)t  (jjnimerre  ("the  Department    ) 
p  .bliihed  in  the  Federal  Register  (48  FR 

Si)li4|  a  rounlerv  aihng  duty  order  on 
canned  tuna  from  the  Philippines  and 
announced  its  intent  to  conduct  an 
adnnnistrative  review  of  the  order  .As 
required  by  section  751(a)(1)  of  the 
Tariff  A'  !  of  19.50  (the  Tariff  Act),  the 
Dep,irtmfnt  has  now  conducted  that 
d  iininistrative  rev  icw. 

Scopje  of  Review 

Imports  cdverd  by  the  review  are 
shipments  of  Philippine  tu.'ia  packed  and 
preserved  in  any  manner,  not  in  oil.  in 
airtight  containers.  Such  merchandise  is 
currently  classifiable  under  items 
112.3020.  112.3040.  and  112  3400  of  the 
Tariff  Schedules  of  the  L'nited  Slate 
Annotated. 

The  review  covers  the  period  August 
1.  1983.  through  Dece.aiber  31.  1983  and 
22  programs:  (1)  An  exemption  from 
import  taxes  (Article  48  (f)  of  the 
Omnibus  Investment  Code):  (2)  an 
income  tax  deduction  for  labor  and  raw 
materials  (.Article  48(b)  of  the  Code);  (3) 
a  tax  credit  for  indirect  taxes  (Article 
48(a)  of  the  Code):  (4)  export  packing 
credits;  (5)  an  m(  ome  tax  deduc:tion  for 
overseas  offii  es  (Artu  le  49(0).  (H)  an 
iri'  nme  tax  dediK:tion  for  new  brand 
names  (.Articles  48(e)  and  49(g));  (7)  an 
income  tax  deduction  for  export  traders 
(Article  49(d));  (8)  an  ini ome  tax 
deduction  for  financial  assistance 
(.Article  49(e));  (9)  government  bank 
loans  (Article  51).  (10)  private  bank 
loans  (Article  52);  (11)  equity  investment 
by  insurance  companies  (Article  52);  (12) 
employee  equity  investment  (.Article  53); 
(If)  a  tax  credit  for  net  local  content; 
(141  a  tax  credit  for  net  local  value;  (15) 
preferential  loan  guarantees;  (16) 
government  equity  invesln^nt;  (17) 
foreign  equity  investment;  (18)  various 
financial  services  by  the  Export  Credit 
Insurance  and  Guarantee  Corporation; 
(19)  various  financial  and  marketing 
assistance  by  the  Institute  for  Export 
Development;  (20)  an  offsetting  export 
tax:  (21)  preferential  access  to  foreign 
exchange;  and  (22)  World  Bank  import 
funding. 

Analysis  of  Programs 

(IJ  Exemption  Frum  Import  Taxes 
(Article  48(f)) 

In  1982.  the  Philippine  government 
combined  most  of  its  existing  incentive 
programs  into  the  Om.nibus  Investments 
Code  ("the  Code").  To  be  eligible  for 
benefits  under  the  Code,  a  firm  must 
register  with  the  Board  of  Investments 


(the  fioard'  ),  whu  h  administers  the 
Code  Seven  of  the  eight  tuna  companies 
reviewed  are  registered  with  the  Board. 

.Article  48(0  of  the  Code  allows  only 
exporters  to  rr(  eive  KXl  percent 
exemptions  from  import  taxes  when 
importing  c;ap;tal  equipment  and  spare 
parts  for  seven  years  following  the 
firm's  registration  with  the  Board.  Three 
of  the  firms  took  the  exemptions  dunng 
the  review  period. 

All  registered  firms  are  also  eligible 
for  50  percent  exemptions  of  the  sam.e 
taxes  under  Article  45(d)  of  the  Code. 
The  Department  determined  during  its 
investigation  on  this  merchandise  that 
.Article  45  was  generally  available  and 
therefore  not  a  countervailable  subsidy. 
To  find  the  benefit  under  Article  48(0. 
we  calculated  the  difference  between 
exemptions  received  and  exemptions 
that  could  be  received  under  Article 
45(d)  and  then  divided  by  the  firm's 
overall  exports  for  1983,  We  then 
weight-averaged  the  benefits  by  each 
firm's  share  to  total  exports  to  the  U,S. 
and  preliminarily  find  the  benefit  from 
this  program  to  be  0,04  percent  ad 
\c!orpm. 

fJI  Im  ome  Tax  Dt'duction  for  labor  and 
Raw  Materials  (Article  48  (b)) 

Article  48(b)  of  the  Code  allows  a 
Philippme-owned  and  registered 
exporter  an  income  tax  deduction  for 
direct  labor  and  local  raw  materials 
costs  for  five  years  following 
registration.  One  firm  used  this  program 
during  the  review  period.  To  calculate 
the  benefit,  we  multiplied  the  amount  of 
the  deduction  from  taxable  income  by 
the  corporate  tax  rate  and  divided  the 
result  by  the  firm's  total  exports  for 
1983,  We  then  weight-averaged  the 
benefit  by  the  firm's  share  of  total 
exports  to  the  US,,  and  preliminarily 
determine  the  benefit  from  this  program 
to  be  0  05  percent  end  valorem. 

(3)  Tux  Credit  for  Indirect  Taxes 

(Article  481  a  if 

Article  48|a)  of  the  Code  allows 
registered  export  producers  to  receive 
tax  credits  equal  to  the  sales,  specific 
taxes,  and  import  taxes  paid  on  the 
supplies,  raw  material  and  semi- 
manufactured products  used  in 
production 

The  Tariff  Art  ami  the  Commerce 
Regulations  allow  the  rebate  of  only  the 
following-  (1)  Indirect  taxes  borne  by 
inputs  that  are  physir.aily  incorporated 
in  the  exported  product  (see  Annex  11 
of  part  355  of  the  Commerce 
Regulations)  and  (2)  indirect  taxes 
levied  at  the  finul  stage  (see  Annex  1  2 
of  part  355  of  the  Commerce 
Regulations). 
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We  found  that  two  firms  did  use  these 
lax  credits  during  the  review  period. 
However,  during  verification,  we  found 
that  thtir  credits  were  based  on  the 
import  duties  paid  on  imported  packing 
materials,  i.e..  physically  incorporated 
goods.  We  preliminarily  determine  that 
the  tax  credits  used  by  the  two  firms 
meit  the  first  criterion,  and  were  equal 
to  the  .rr.port  duties  paid.  Therefore  they 
provide  no  countervailable  benefit 
duirng  the  review  period. 

(41  Export  Packing  Credits 

The  Philippine  Central  Bank  offers  a 
rediscounting  program  through  the 
commercial  banks.  Upon  receipt  of  a 
letter  of  credit  from  a  foreign  purchaser, 
an  exporter  may  negotiate  an  "export 
packing  credit,"  a  pre-export  loan,  with 
a  commercial  bank  based  on  the  letter 
of  credit.  The  commercial  bank  may 
then  rediscount  the  packing  credit  with 
the  Central  Bank.  Until  November  18, 
19d;t,  Central  Bank  Circular  784  set  the 
maximum  interest  rate  the  banks  could 
charge  under  the  program  (o  "non- 
traditional"  exporters  (canned  tuna 
exporters  are  included  in  this  category) 
at  12  percent.  Under  the  same  circular, 
the  Central  Bank  charged  the 
commercial  banks  3  percent  fur  the 
rediscounting.  On  November  18, 1983, 
Circular  981  changed  the  maximum  rate' 
of  12  percent  to  the  90-day  Manila 
Reference  Rate  minus  two  points,  and 
for  the  rediscounting  to  7  percent.  If  the 
commercial  banks  do  not  rediscount  the 
loans,  they  may  charge  a  commercial 
rate  of  interest  on  the  loans. 

We  based  our  calculations  on  the 
actual  interest  paid  rather  than  the 
maximum  rates.  For  our  benchmark 
interest  rate,  we  took  the  weighted 
average  interest  rates  for  secured  loans 
of  one  year  or  less  in  duration  as  found 
in  the  annual  report  of  the  Central  Bank. 
To  find  the  benefit  for  each  loan,  we 
took  the  difference  between  the  actual 
interest  paid  and  the  interest  the  Firm 
would  have  paid  using  our  benchmark 
intp.rest  rate.  We  totaled  the  difference 
for  each  firm's  loans  and  divided  by  that 
firm's  exports  during  the  review  period. 
We  then  weight-averaged  the  benefit  by 
the  firm.'s  share  of  total  exports  to  the 
US.  and  preliminarily  find  the  total 
benefit  under  this  program  to  be  0.16 
percent  ad  vclorem. 

(51  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  find  that 
exporters  of  canned  tuna  did  not  use 
them  during  the  review  period. 

A.  Income  tax  deduction  for  overseas 
offices  (Article  49(f)  of  the  Ominbus 
Investments  Code): 


B.  Income  tax  deduction  for  new 
brands  names  (Articles  48(e)  &  49  (g)): 

C.  Income  tax  deduction  for  export 
traders  (Article  49(d)); 

D.  Income  tax  deduction  for  financial 
assistance  (Article  49(e]); 

E.  Government  bank  loans  (Article 
51): 

F.  Private  Bank  loans  (Article  52); 

G.  Equity  investment  by  insurance 
companies  (Article  52): 

H.  Employee  equity  investment 

(Article  53); 
I.  Tax  credits  for  net  local  content: 
J.  Tax  credits  for  net  local  value: 
K.  Preferential  loan  guarantees; 
L.  Government  equity  investment: 
M.  Foreign  equity  investment; 
N.  Various  financial  sers'ices  by  the 

Export  Credit  Insurance  and  Guarantee 

Corp.; 
O.  Various  financial  and  marketing 

assistance  by  the  Institute  for  Export 

Development: 
P.  Offsetting  export  tax:  , 

Q.  Preferential  access  to  foreign 

exchange;  and 
R.  World  Bank  import  funding 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  to  be  0,25  percent  ad  valorem 
for  the  period  of  review.  The 
Department  considers  any  rate  less  than 
0.50  percent  ad  valorem  to  be  de 
minimis. 

Section  707  of  the  Tariff  Act  provides 
that  the  difference  between  the  deposit 
of  estimated  countervailing  duties  and 
the  final  calculation  of  the  duty  under  a 
countervailing  duty  order  shall  be 
disregarded  to  the  extent  that  the 
estimated  duty  is  less  than  the  final 
duty,  and  refunded  to  the  extent  that  the 
estimated  duty  is  higher  than  the  final 
duty,  for  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  before  (for  non-signatories) 
the  date  of  the  countervailing  duty 
order.  The  Department  therefore  intends 
to  instruct  the  Customs  Service  not  to 
assess  countervailing  duties  for 
shipments  of  the  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  August  18, 1983, 
the  date  of  the  preliminary  affirmative 
determination  (48  FR  37051),  and  before 
October  31. 1983  (the  date  of  the  order), 
or  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
October  31. 1983.  and  exported  on  or 
before  December  31, 1983. 

The  Department  intends  to  instruct 
the  Customs  Service  to  waive  deposits 
of  estimated  countervailing  duties,  as 
provided  by  section  751(a)(1)  of  the 
Tariff  Act.  on  all  shipments  of  the 
merchandise  entered,  or  withdrawn 


from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
This  deposit  waiver  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
such  written  com.ments  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  March  4,  1985. 
Alan  F.  Holmer, 

Dfput\  .■\i,.<iistafit  Secretary.  Import 

.•\dm:n!!>tra'ion. 

[FR  Doc.  &5-5609  Filed  3-7-85:  8:4'j  am) 
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Applications  for  Duty-Free  Entry  of 
Scientific  Instruments;  Cornell 
University,  et  al. 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub, 
L.  89-651:  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(e '(3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Departm.cnt  of  Commerce,  Washington. 
D.C.  20230.  Applications  may  be 
exa.mined  between  8:30  a.m.  and  5:00 
p.m.  in  Room  1523,  U.S.  Department  of 
Comm.erce,  14th  and  Constitution 
Avenue,  NW..  Washington,  D,C. 

Docket  No.  84-095.  Applicant:  Cornell 
University,  Ithaca.  NY  14853. 
Instrument:  Viscoelastometer,  Model 
DDV-II-C.  Manufacturer:  Toyo  Baldwin 
Co.,  Japan.  Intended  use:  Studies  of  high 
modulus  fibers  and  thin  films  of 
polymers.  Experiments  will  consist  of 
characterization  of  structural 


9478 


Federal  Re^ster  /  Vol.  50,  No.  46  /  Friday,  March  8,  1985  /  Notices 


5  0 


4  6 


parameters — crystallinity,  oripntation, 
solvent  content  and  relaxation 
temperature  and  of  mechanicd! 
properties — stiffness,  strength,  loss 
tangent.  The  objectives  of  this  research 
are  to  discover  how  to  produce  new  stiff 
fibers  and  to  study  failure  rpe<  hnnisms 
in  films  and  fibers.  Application  Pf  o-ived 
by  Commissioner  of  Customs:  Februdry 
10.  1984. 

Docket  No.  84-278.  Applic.int.  Cornell 
University.  Materials  Science  Center. 
Room  625.  Clark  Hall,  Ithaca,  .NY  1483J 
Instrument;  Electron  Microscope.  .Model 
IEM-4000  EX/TES  with  TT}1  40  Holder 
Manufacturer.  [EOL,  Japan.  Intended 
use;  The  instrument  is  intended  to  be 
used  for  varied  experiments  in  matenais 
research.  The  experiments  to  be 
conducted  will  include  but  are  not 
limited  to  the  foUowini^; 

(1)  Structural  and  electrical 
charactenzation  of  silicon  on  sapphire. 

(2)  Studies  of  the  mechanical 
properties  of  metallic  glasses. 

(3)  Study  of  the  influence  of  grain 
boundaries  on  the  elettncal  transport 
properties  of  polycry  stalline  si  films 

(4)  Solar  cell  silicon  studies. 

(.t)  Microscopy  studies  of  the  structure 
and  chemistry  of  melt  phases  m  rucks. 

(6)  Study  of  structure  of  grain 
boundanes  in  Olivine 

(7)  Microscopy  studies  of  the  stru(;ture 
of  ceramic  grain  boundaries. 

(8|  Study  of  radidtion-induced 
precipitation  in  tungsten  (Rhenium) 
alloy. 

Application  received  by 
Commissioner  of  Customs:  August  6. 
1984. 

Docket  No.  84-285.  Applicant  The 
Pennsylvania  State  University. 
Department  of  Mineral  Engineering. 
Geomechanics.  104  Mineral  Sciences 
Building,  University  Park.  PA  16tt02 
Instrument;  Underground  Service  Chart 
Recorder.  Manufacturer;  .VlcPhar  Mine 
Systems.  Inc..  Canada.  Intended  use 
Studies  of  active  cnal  mine  roof  and 
pillar  strata  with  the  objective  of 
improving  mine  safety  and  increasing 
coal  production.  In  addi'ion.  the  article 
will  be  used  in  the  course  Mng  545 — 
Field  Instrumentation  to  acquaint 
students  with  geotechnical  field 
instrumentation.  Application  received 
by  Commissioner  of  Customs-  .August  27. 
1984. 

Docket  No.  85-086.  Applicant: 
University  of  Nevada.  Reno.  Department 
of  Range.  Wildlife  &  Forestry.  1000 
Valley  Road,  Reno.  NV  89512 
Instrument:  Hand  Held  Ratioing 
Radiometer  System.  Model  HHRR  with 
Accessories.  Manufacturer  Barrmger 
Research  Limited,  Canada.  Intended 
use;  Study  of  the  spectra  of  various 
range  plant  species  and  the  associated 


soil  surface.  Data  will  be  collected  from 
an  aircraft  and  on  the  ground.  The 
spectral  data  will  be  used  to  identify, 
measure,  and  explain  patterns  of 
succession  for  and  range  plant 
(.(immunities,  to  associate  the  brij^htness 
levels  of  the  spectrj  with  specific  scene 
cunipunents  to  describe  and  measure 
forage  productivity,  carrying  capacity 
and  range  condition;  and  to  develop 
mathematical  models  using  spectral 
data  and  statistical  data  derived  from 
the  spectral  data  to  identify  and 
measure  plant  sucicessinn.  forage 
productivity,  carrying  capacity  and 
associated  range  condition.  Application 
received  by  Commissioner  of  Customs: 
February  5.  1985 

Docket  No  8.5-090,  .Appli.  ant 
Massachusetts  Institute  of  Technology  , 
Room  1-.34.3B,  77  Massachusetts  Avenue. 
Cambridge.  MA  02139  Instrument; 
Direct  Simple  Shear  Apparatus.  Model 
H-12,  .Manufat.turer-  Ceonor  AS, 
.Norway  Intended  use:  The  instrument 
Will  be  used  in  the  Soil  Mechanics 
research  program  for  stuiiies  of 
particulate  media.  Both  natural  and 
artificial  materials  are  to  be  studied  to 
quantify  the  components  which  control 
performance.  The  initial  state  of  the 
material  as  well  as  load  history  will  be 
varied  to  better  formulate  a  model  for 
general  behavior.  Other  application 
areas  include  performance  prediction  of 
embankments  and  large  gravity 
platforms.  Considerable  research  effort 
will  be  devoted  to  device  improvements 
and  procedure  modifications.  The 
instrument  will  also  be  used  for 
demonstration  purposes  in  the  course 
Geotechnical  Measurements  and 
Exploration,  Application  reteived  by 
Commissioner  of  Customs;  February  7. 
1985 

Docket  No  85-098,  .Applicant: 
Department  of  Interior,  LIS,  Geological 
Survey.  Branch  of  Geophysics,  Box 
25046,  Mail  Stop  964,  Denver,  CO  80225 
Instrument;  Time-Domain 
Electromagnetic  Prospecting  System, 
Model  FM  37-3.  Manufacturer:  Geonics 
Limited,  Canada.  Intended  use;  The 
instrument  is  intended  to  be  used  to 
measure  the  electrical  conductivity  of 
the  earth,  particularly  to  determine  the 
properties  of  geothermal  systems, 
groundwater  aquifers,  and  mineral 
deposits  for  research  purposes, 
■Application  received  by  Commissioner 
of  Customs;  February  13,  1985. 

Docket  No.  85-10<  .  Applicant: 
L'niversity  of  Illinois,  Urbana- 
Champaign  Campus.  Purchasing 
Division,  223  Administration  Building, 
Irbana,  IL  61801.  Instrument;  Electron 
.Microscope,  .Model  |EM-i0O0EX  with 
Accessories.  Manufacturer;  jEOL,  [apan 
Intended  use;  Studies  of  interactions 


between  materials  and  gases  at  high 
magnifications  Problems  of  material 
degradation  bv  the  environment 
(hydrogen  embrittlement,  stress 
corrosion  cracking,  etc)  grain  growth  of 
ceramics,  fracture  of  ceramics,  polymer 
dejjradation  and  many  others  will  be 
studied.  Application  received  by 
Commissioner  of  Customs:  Febru.irv  13. 
1985 

(C.'rt'.iloK  "f  Feder>il  Domestic  Assislanc.e 
Progrdm  .\o  11  105.  Importation  of  DutyFree 
Kducdtinnal  and  Scientifc  Mdtenals) 
Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 
Staff. 

IFR  Doc  85-5607  Filed  3-7-85;  8:45  am| 

BILLIMQ  COOC  SS10-OS-M 


[C-791-0101 

Galvanized  Steel  Wire  Strand  From 
South  Africa;  Preliminary  Results  of 
Administrative  Review  of  Suspension 
Agreement 

AQENCV:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Suspension 
Agreement. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  galvanized  steel  wire 
strand  from  South  Africa.  The  review 
covers  the  period  October  1,  1983, 
through  December  31,  1983. 

As  a  result  of  the  review,  we 
preliminarily  find  that  the  signatory. 
Haggle  Limited,  the  only  known 
exporter  of  South  African  galvanized 
steel  wire  strand  to  the  United  States, 
has  compiled  with  the  terms  of  the 
suspension  agreement. 

EFFECTIVE  DATE;  March  8,  1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Sylvia  Chadwick  or  Philip  Otfemess, 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  D,C.  20230; 
telephone;  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  ]une  13.  1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
24426)  the  final  results  of  its  last 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  galvanized  steel  wire 
strand  from  South  Africa  (48  FR  19451, 
.April  29,  1983)  and  announced  its  intent 
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to  conduct  the  next  administraftive 
review.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  South  African  galvanized 
steel  wire  strand.  Such  merchandise  is 
currently  classifiable  under  items 
642.1142  and  642.1144  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  October 
1, 1983,  through  December  31, 1983,  and 
four  programs:  (1)  Preferential  rail  rates; 
(2)  Export  Incentive  Program;  (3)  the 
Iron /Steel  Export  Promotion  Scheme; 
and  (4)  the  General  Levy  and  Import 
Subsidy  Scheme.  Haggie  Limited,  the 
signatory  to  the  suspension  agreement, 
is  the  only  known  exporter  of  South 
African  galvanized  steel  wire  strand  to 
the  United  States. 

Analysis  of  Programs 

/;;  Preferential  Rail  Rates 

The  South  African  Transport  Services, 
a  government-owned  corporation, 
maintains  a  rate  schedule  that  provides 
preferential  rates  for  container 
shipments  destined  for  export.  Haggie 
ships  ail  of  its  galvanized  steel  wire 
strand  for  export  in  containers.  During 
the  period  of  review,  Haggie  paid  the 
domestic  container  rate  for  all 
shipments  of  galvanized  steel  wire 
strand,  including  shipments  to  the 
United  States.  This  eliminated  the 
differential  in  accordance  with  the  terms 
of  the  suspension  agreement. 

(2)  Export  Incentive  Program 

Haggie  is  eligible  for  tax  benefits 
under  Categories  B  and  D  of  this 
program  but,  as  a  part  of  the  suspension 
agreement,  agreed  not  to  claim  Category 
B  and  D  benefits  on  expoits  of 
galvanized  steel  wire  strand  to  the 
United  States.  Haggie  has  not  yet  filed 
its  tax  return  for  the  period  under 
review.  In  a  subsequent  review,  after 
Haggie  has  filed  its  return,  we  will 
examine  whether  or  not  Haggie  claimed 
Category  B  or  D  benefits  for  shipments 
made  during  the  review  period. 

(3)  Iron /Steel  Export  Promotion  Scheme 
(■■ISEPSl 

The  South  African  Rolled  Steel 
Producers'  Co-ordinating  Council,  a 
group  of  nine  primary  steel  producers  , 
introduced  ISEPS  in  September  1972. 
The  srheme  pays  to  secondary  steel 
exporters  an  amount  equal  to  19.5 
percent  of  the  f.o.b.  invoice  price  on  all 
exports  of  secondary  steel  products  that 


contain  rolled,  drawn,  or  forged  steel 
and  that  meet  a  25  percent  value-added 
criterion.  The  scheme  is  funded  by  a  4 
rand  per  metric  ton  levy  on  all 
purchases  of  primary  steel.  The  primary 
producers  pay  the  levy  to  the  fund,  but 
the  government  allows  an  upward 
adjustment  to  the  government-controlled 
price  of  primary  steel  to  compensate  for 
the  amount  of  the  levy,  shifting  the 
charge  to  the  secondary  producers. 

In  accordance  with  the  terms  of  the 
suspension  agreement,  Haggie  did  not 
make  any  craims  for  ISEPS  benefits  on 
shipments  of  galvanized  steel  wire 
strand  to  the  United  States  during  the 
review  period. 

(4J  The  General  Levy  and  Import 
Subsidy  Scheme  ("GLISS'J 

The  South  African  Rolled  Steel 
Producers'  Co-ordinating  Council 
created  GLISS  in  the  early  1970's. 

The  scheme's  purpose  was  to  stabilize 
the  difference  between  the  government- 
controlled  price  of  domestic  primary 
steel,  which  was  in  short  supply,  and 
higher-priced  steel  imported  to  meet 
South  African  demand.  In  order  to  repay 
money  borrowed  from  the  South  African 
government  to  finance  GLISS,  the 
Council  now  imposes  a  levy  paid  by 
secondary  producers  on  their  purchases 
of  primary  steel.  This  levy  is  rebated  to 
secondary  producers  on  their  export 
sales  at  a  rate  of  9.99  rand  per  metric 
ton. 

Haggie  did  not  receive  any  benefits 
from  GLISS  for  shipments  of  galvanized 
steel  wire  strand  to  the  United  States 
during  the  review  period. 

We  found  no  other  benefits  received 
by  Haggie  during  the  review  period. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  Haggie 
Limited  has  complied  with  the  terms  of 
the  suspension  agreement  for  the  period 
October  1, 1983,  through  December  31, 
1983.  The  agreement  can  remain  in  force 
only  so  long  as  shipments  covered  by 
the  agreement  account  for  at  least  85 
percent  of  imports  of  galvanized  steel 
wire  strand  to  the  United  States.  Our 
information  indicates  that  Haggie 
Limited  accounted  for  100  percent  of 
imports  into  the  United  States  of  South 
African  galvanized  steel  wire  strand 
during  the  review  period. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 


an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  comments  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751  of 
the  Tariff  Act  (19  U.S.C.  1675(a)(1))  and 
i  355.41  of  the  Commerce  Regulations 
(19  CFR  355.41). 

Dated:  February  27. 1985. 
Alan  F.  Homer, 

Deputy  Assistant  Secretary,  Import 

Administration. 

[FR  Doc.  65-5611  Filed  3-7-85;  8:45  am] 

BIUJNO  CODE  SS10-OS-M 


Prestressed  Concrete  Steel  Wire 
Strand  From  South  Africa;  Preliminary 
Results  of  Administrative  Review  of 
Suspension  Agreement 

AGENCY:  International  Trade 

Administration,  Import  Administration, 

Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Administrative  Review  of  Suspension 

Agreement. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  prestressed  concrete 
steel  wire  strand  from  South  Africa.  The 
review  covers  the  period  January  1, 
1983,  through  December  31, 1983. 

As  a  result  of  the  review,  we 
preliminarily  find  that  the  signatory, 
Haggie  Limited,  the  only  known 
exporter  of  South  African  prestressed 
concrete  steel  wire  strand  to  the  United 
States,  has  complied  with  the  terms  of 
the  suspension  agreement. 
EFFECTIVE  DATE:  March  8, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sylvia  Chadwick  or  Philip  Ottemess, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INF0RMAT10N: 

Background 

On  April  23, 1984,  the  Department  of 
Commerce  {"the  Department") 
published  in  the  Federal  Register  (49  FR 
17061)  the  final  results  of  its  last 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  prestressed  concrete 
steel  wire  strand  ("PC  strand")  from 
South  Africa  (47  FR  22137,  May  21,  1982) 
and  announced  its  intent  to  conduct  the 
next  administrative  review.  As  required 
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by  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  hds 
now  conducted  that  ddmmistrtitue 
review 

Scope  of  the  Review 

Imports  C(i*.ered  by  trie  rt'v;"w  i.-p 
shipments  of  Sjuth  .African  prestressed 
concrelf  sU't  I  wire  strand.  Such 
merchandise  is  currently  classifiablp 
under  item  M2  1120  ef  the  Tariff 


Schedule; 


.ne  United  States 


Annotated 

The  re»  levv  covers  the  period  January 
1.  T183.  'hrouj^h  December  31.  19fi3.  and 
f.)ur  progrHns:  (1)  Preferer.'.il  rrii!  r  ites: 
{2|  Kxport  Ipcen'ue  Prci^r  (P;,  '  i!  'hr 
Iron/Steci  F.vport  f^-pmnVon  'i.  h--  ,•: 
<:nd  ,'41  thi-  ( ■•  p>'-  .'  Levy  and  Im.pnrt 
Subsidy  Scheme  Hast;;i'  l.imited,  the 
signatory  to  the  suspension  aareement, 
is  the  only  known  exporter  of  South 
African  PC  strand  to  the  United  States. 

Anai\  sis  of  Prn«jrams 

( ; '  r-eferential  Rail  Rates 

The  South  African  Transport  Services, 
e  government-owned  corporation, 
maintains  a  rate  schedule  that  provides 
preferential  rates  for  container 
shipments  destined  for  export.  Haj^gie 
ships  all  of  its  PC  strand  for  export  in 
1  ontainers.  During  tiie  period  of  review, 
Haggie  paid  the  domestic  container  rale 
fur  all  shipment?  of  PC  strand,  including 
shipments  to  the  Umted  States.  This 
eliminated  the  differential  in  accordance 
with  the  terms  of  the  suspension 
agreement. 

(2)  Export  Incentive  Program 

H.ii^yie  IS  eltv;.fjle  for  tax  benefits 
uiuler  CiteRunes  B  and  D  of  this 
pr  i-.:ram  t.^ut.  as  a  part  of  the  suspension 
agreement,  agreed  not  to  claim  Category 
li  t.nd  U  tientfits  on  exports  of  PC  strand 
to  the  Unitc'd  States.  We  examined 
Maggies  1982  tax  return  and  confirmed 
tiiat  the  company  made  no  claims  not  in 
ci,  cordance  with  the  terms  of  the 
suspension  agreement. 

(31  Iron/Steel  Export  Promotion  Scheme 

The  Si  ...h  African  Rolled  Steel 
Fioduccrs'  Co-ordinating  Council,  a 
group  of  nine  primary  steel  producers. 
intriduced  ISEPS  in  September  1972. 
The  scheme  pays  to  secondary  steel 
exporters  an  amount  equal  to  19.5 
percent  of  the  f  o,b.  value  on  a!l  exports 
of  secondary  steel  products  that  coiita'P 
rolled,  drawn,  or  fors^ed  steel  and  that 
meet  a  23  percent  valMe-addeu  criterion. 
The  scheme  is  funded  by  a  4  rand  per 
m.etric  ton  levy  on  all  purchases  of 
primary  steel.  The  primary  producers 
pay  ihe  lev>  to  the  fund,  but  the 


government  allows  a  upv\ard 
adjustment  to  the  government-controlled 
price  of  primary  steel  to  compensate  for 
the  amount  of  the  levy,  shifting  the 
charge  to  the  secondary  producers. 

In  accordance  with  the  terms  of  the 
suspension  agreement.  Haggle  did  not 
make  any  claims  for  ISEPS  benefits  on 
shipments  of  PC  strand  to  the  United 
States  during  the  review  period. 

(4)  The  General  Levy  and  Import 
Subsidy  Scheme  ("GLISS") 

The  South  African  Rolled  Sleel 
Producers'  Co-ordinating  Council 
created  GLISS  in  the  early  1970's  The 
scheme's  purpose  was  to  stabilize  the 
difference  between  the  government- 
controlled  price  of  domestic  primary 
steel,  which  was  in  short  supply,  and 
higher-priced  sleel  imported  to  meet 
South  African  demand.  In  order  to  repay 
money  borrowed  from  the  South  African 
government  to  finance  GLISS.  the 
Council  now  imposes  a  levy  paid  by 
secondary  producers  on  their  purchases 
of  primary  steel.  This  levy  is  rebated  to 
secondary  producers  on  their  export 
sales  at  a  rate  of  9  99  rand  per  metric 
ton. 

Maggie  did  not  receive  any  benefits 
form  GLISS  for  shipments  of  PC  strand 
to  the  L'nited  States  during  the  review 
period. 

We  found  no  other  benefits  received 
by  Maggie  during  the  review  period. 

Preliminary  Results  of  ;h,'  Kevn-w 

As  a  result  of  our  review,  we 
preliminarily  determine  that  Maggie 
Limited  has  complied  with  the  terms  of 
the  suspension  agreement  for  the  period 
January  1. 1983,  through  December  31, 
1983.  The  agreement  can  remain  in  force 
only  so  long  as  shipments  covered  by 
the  agreement  account  for  at  least  83 
percent  of  exports  of  such  merchandise 
to  the  United  States.  Our  information 
indicates  that  Maggie  Limited  accounted 
for  100  percent  of  imports  into  the 
United  States  of  South  African  PC 
strand  during  the  review  period. 

Interested  parties  may  submit  written 
com.ments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  D.-partment  vmK 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  i!i 
any  such  comments  or  at  a  heannv; 


This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  LI.S.C.  1673(a](l)) 
and  §  353  41  of  the  Commerce 
Regulations  (19  CFR  335.41). 

[1  ,|H,i    P,,V,r-.:,|-y  27,  1985. 

Alan  F   Ilolmer. 

Deputy  Assistant  Secretary.  Import 

Administration. 

|FR  Doc.  B5-5610  Filed  3-7-85:  8  -IS  .ini] 

BILLIMG  CODE  ISIO-OS-M 


Steel  Wire  Rcpe  From  South  Africa; 
Preliminary  Results  of  Administrative 
Review  of  Suspension  Agreennent 

agency:  International  Trade 
A.dministration.  Import  Administration. 

KA.r  nrrce. 

ACTION:  \o!;;  e  ot  {Preliminary  Results  i^f 
Administrative  Review  of  Suspen.sion 
Agreement. 

summary:  The  Department  of 

{,i'.':;.iier(  e  has  conducted  an 
administrative  review  of  the  a;ireement 
suspending  the  countervailing  duty 
investigation  on  steel  wire  rope  from 
South  Africa.  The  review  covers  the 
period  July  1,  1983,  through  December 
31,  1983. 

As  a  result  of  the  review .  ue 
preliminarily  find  that  the  signatory, 
Maggie  Limited,  the  only  known 
exporter  of  South  African  steel  wire 
rope  to  the  United  States,  has  complieii 
with  the  terms  of  the  suspension 
..t;re.T',(  :.I 

EFFECTIVE  DATE:  March  8.  19H5. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sylvia  Chadwick  or  Ph.lip  Otternes,';, 
Office  of  Compliance.  International 
Trade  Adm.inistration.  U.S.  Department 
of  Commerce.  Washington.  D  f;  20230; 
telephone:  (202)  377-2780 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  13.  1984.  the  Department  of 
Commerce  ("the  Depart.menf  ) 
published  in  the  Federal  Register  |49  FR 
14775)  the  fir.al  rescits  of  its  last 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  steel  wire  rope  from 
South  Africa  (47  FR  54130.  Decem.ber  1. 
1932)  and  announced  its  intent  to 
conduct  the  next  administrative  review. 
As  required  by  section  751  of  the  Tariff 
A(  t  of  1930  ("ihe  Te.riff  Act   ),  the 
Department  has  now  conducted  that 
administrative  review 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  South  African  steel  wire 
rope  Such  merchandise  is  currently 
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classifiable  under  items  642.1200. 
642.1610.  and  642.1650  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  July  1, 
1983.  through  December  31, 1983.  and 
four  programs:  (1)  Preferential  rail  rates; 
(2)  Export  Incentive  Program:  (3)  the 
Iron/Steel  Export  Promotion  Scheme; 
and  (4)  the  General  Levy  and  Import 
Subsidy  Scheme.  Haggie  Limited,  the 
signatory  to  the  suspension  agreement, 
is  the  only  known  exporter  of  South 
African  steel  wire  rope  to  the  United 
States.  I 

Analysis  of  Programs 

(1)  Preferential  Rail  Rates 

The  South  African  Transport  Services, 
a  government-owned  corporation, 
maintains  a  rate  schedule  that  provides 
preferential  rates  for  container 
shipments  destined  for  export.  Haggie 
ships  all  of  its  wire  rope  for  export  in 
containers.  During  the  period  of  review, 
Haggie  paid  the  higher  domestic 
container  rate  for  all  shipments  of  wire 
rope,  including  shipments  to  the  United 
States.  This  eliminated  the  differential 
in  accordance  with  the  terms  of  the 
suspension  agreement. 

(2J  Export  Incentive  Program 

Haggie  is  eligible  for  tax  benefits 
under  Categories  B  and  D  of  this 
program  but.  as  part  of  the  suspension 
agreement,  agreed  not  to  claim  Category 
B  and  D  benefits  on  exports  of  wire  rope 
to  the  United  States. 

Haggie  has  not  yet  filed  its  tax  return 
for  the  period  under  review.  In  a 
subsequent  review,  after  Haggie  has 
filed  its  return,  we  will  examine  whether 
or  not  Haggie  claimed  Category  B  or  D 
benefits  for  shipments  made  during  the 
review  period.  -^ 

(3}  Iron/Steel  Export  Promotion  Scheme 
(•■ISEPS") 

The  South  African  Rolled  Steel 
Producers'  Co-ordinating  Council,  a 
^roup  of  nine  primary  steel  producers, 
introduced  ISEPS  in  September  1972. 
The  scheme  pays  to  secondary  steel 
exporters  an  amount  equal  to  19.5 
percent  of  the  f.n.b.  value  on  all  exports 
of  secondary  stoni  products  that  contain 
rolled,  dr.jwn,  or  forged  steel  and  that 
meet  a  25  percent  value-added  criterion. 
The  scheme  is  funded  by  a  4  rand  per 
metric  ton  levy  on  all  purchases  of 
primary  strel.  The  primary  producers 
pay  the  levy  to  the  fund,  but  the 
government  allows  an  upward 
adjustment  to  the  government-controlled 
price  of  primary  steel  to  compensate  for 
the  amount  of  the  levy,  shifting  the^ 
charge  to  the  secondary  producers. 


In  accordance  with  the  terms  of  the 
suspension  agreement,  Haggie  did  not 
make  any  claims  for  ISEPS  benefits  on 
shipments  of  wire  rope  to  the  United 
States  during  the  review  period. 

(4)  The  General  Levy  and  Import 
Subsidy  Scheme  ("CUSS")       • 

The  South  African  Rolled  Steel 
Producers'  Co-ordinating  Council 
created  GLISS  in  the  early  1970's.  The 
scheme's  purpose  was  to  stabilize  the 
difference  between  the  government- 
controlled  price  of  domestic  primary 
steel,  which  was  in  short  supply,  and 
higher-priced  steel  imported  to  meet 
South  African  demand.  In  order  to  repay 
money  borrowed  from  the  South  African 
government  to  finance  GLISS,  the 
Council  now  imposes  a  levy  paid  by 
secondary  producers  on  their  purchases 
of  primary  steel.  This  levy  is  rebated  to 
secondary  producers  on  their  export 
sales  at  a  rate  of  9.99  rand  per  metric 
ton. 

Haggie  did  not  receive  any  benefits 
from  GLISS  for  shipments  of  wire  rope 
to  the  United  States  during  the  period  of 
review. 

We  found  no  other  benefits  received 
by  Haggie  during  the  review  period. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  Haggie 
Limited  has  complied  with  the  terms  of 
the  suspension  agreement  for  the  period 
July  1, 1983,  through  December  31,  1983. 
The  agreement  can  remain  in  force  only 
so  long  as  shipments  covered  by  the 
agreement  account  for  at  least  85 
percent  of  exports  of  such  merchandise 
to  the  United  States.  Our  information 
indicates  that  Haggie  Limited  accounted 
for  100  percent  of  imports  into  the 
United  States  of  South  .'African  wire  rope 
during  the  review  period. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  comments  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 


Dated:  February  27.  1985. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary,  Import 
Administrat.on. 

jFR  Doc.  8S-5o08  Filed  3-7-85;  8:45  am) 
BILLING  CODE  S510-OS-M 


Export  Trade  Certificate  of  Review; 
Application 

agency:  International  Trade 
Administraiton,  Commerce. 

ACTION:  Notice  of  application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  requests  comments  relevant  to 
whether  the  certificate  should  be  issued. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  V.  Lacy,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202/377-5131. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
certificate  of  review  protects  its  holder 
and  the  members  identified  in  it  from 
private  treble  damage  actions  and  from 
civil  and  criminal  liability  under  Federal 
and  state  antitrust  laws  for  the  export 
conduct  specified  in  the  certificate  and 
carried  out  during  its  effective  period  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
of  whether  a  certificate  should  be 
issued.  An  original  and  five  (5)  copies 
should  be  submitted  not  later  than 
March  28. 1985  to:  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration,  Department  of 
Commerce,  Room  5G18.  VV'ashington, 
DC.  20230. 

Information  submitted  by  any  person 
is  exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
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of  Review,  application  n;.T  hf  r  85*- 

00005." 

Applicant  Comet  Ricf.  In.:.,  PO   Bui 

1681.  Houston.  TX  77001.  Telephone: 

(713) 447-7423 
Application  «:  85-0aXi5 
Date  Deemed  Suhrnitted   February  25. 

1985 
Member  Fd.-mers'  Rice  C(n)perd*ive. 

Box  696.  V\est  S.icr.'.aiento,  CA  tt.Sftyi 

Summary  of  the  Application: 

£■■  pert  TrcjJ*^ 

(a)  Rice.  in(luUinj{  wiid  rice,  dnd  rice 
products  (roujjh  rice,  parbn.ied  nre. 
milled  rice,  undermiiied  or  unpolished 
rice,  brown  rice,  coated  ru  e.  enriched 
rice,  rice  bran,  nee  polish,  head  rice, 
second  head  nee.  brewers'  rice,  and 
favored  rice). 

(b)  Services  (con.sultmj.:.  ;r.terii„!iii!i.il 
market  research:  advertisins;  mart^etiny. 
insurance;  product  research  ard  design. 
exclusively  for  export;  legal  jssis'.mce; 
transportation,  includin^j  trade 
documentation  and  freight  forwardinjj; 
communication  and  processing  of 
foreign  orders:  warehousing;  foreign 
exchange;  financing;  and  taking  title  to 
goods)  m  connection  with  »^e  pxoort  of 
rice  and  rii:e  f  rodurs. 

Expert  Markets 

The  Kvpcrt  Markets  im.Iude  all  parts 
of  the  world  e  vcept  the  United  States 
(•he  fifty  states  of  the  United  States,  the 
D;<trict  of  Columbia,  the 
Comrr.onvvealth  of  Puerto  Rico,  the 
Virgin  Islands,  and  the  Tnist  Territory  of 
the  Pacific  (slands). 

t  \port  Trade  Activities  avd  Methods  of 
C  Operation 

To  engage  irj  Export  Trade  in  the 
Kxport  Markets.  Comet  Rice  seeks 
f  ertification: 

(1)  On  a  trfinsactio:i-by-transdCtion 
bi.3is.  to  join  with  it3  member  to  bid  for 
the  sale  of.  and  to  sell.  U.S  rice  and  rice 
pr-oducts  to  the  Export  Markets. 

(2)  For  each  bid  or  sale,  to  negotiate 
fand  agree  with  its  member  on  the  terms 
of  their  participation  in  the  bid  or  sale. 
including  the  amount  of  rice  and  rice 
prod'.irts  each  will  commit  to  the  sale 
£).id  the  price  to  be  b^d.  and,  in  order  to 
pes;ofidte  those  terms,  exchange: 

(a)  Ir.fcrrr.ation  (o'her  th-in 
information  about  the  costs,  output. 
Capacity,  'nventones.  dorr.estic  prices, 
domestic  sales,  domestic  orders,  'e-nis 
of  domestic  marketi.r-g  or  sale  nf  L'nted 
States  business  phns.  strate'^ies  or 
methods  of  Comet  Rice,  Inc  or  its 
member)  that  is  already  generally 
available  to  the  trade  or  public. 

(b)  Information  (such  as  selling 
strategies,  prices,  projected  demand. 


and  customary  terms  of  sale)  solely 
nhout  the  Export  M.^'kets.  a.'^d 

li  1  Infij^mation  on  expenses  specifit: 
to  exporting  to  the  Export  N'arkets  (such 
as  ocean  freight,  inland  freight  to  the 
terminal  or  port,  terminal  or  port 
sliir,.^'e.  uhd.f.iye  :.;;,!  h.icllir.g  (  ''■„^-c\''^ 
irsjr.ir.i  e,  agents'  c(>.'Tinii.ssi>ins,  e>,[)(irf 
sales  ci'M  ,.::  (  r-:,,:iiin  and  service,  and 
export  sales  fi:.a;icing). 

{3}  To  negotiate  with  its  member  to 
provide  or  contract  for  the  prov  i.sion  of 
the  storage,  shipping  and  deli\i.ry.  and 
associated  services  needed  for  each 
sale. 

(4)  Individually  or  jointly  with  its 
member,  with  respect  to  ea'  h  bid.  to 
refuse  to  include  in  their  h-.d  any  other 
company  having  ru  e  and  ri'  e  products 
for  export. 

(5)  To  purchase  additior,.il  (quantities 
of  rice  and  nee  products  from  other  US. 
suppliers  for  resale  in  the  Export 
Markets. 

Dit'rd  March  5.  1985. 
Richard  M.  Shay. 
Acting  General  Counsel. 

\VR  Do'-  R---  SMI  Fi'fd  3-7-B5.  8  45  am) 

B<L1.I»«G  CODE  J5'3-Ofl-»l 


National  Bureau  of  Standards 
I  Docket  No.  S0327-50271 

Indefinite  Suspension  of  Federal 
Information  Processing  Standard  98, 
Message  Format  for  Computer-Based 
Message  Syste.ms 

agency;  .\u  ,t,.;„.  Bureau  of  Standards. 

Cor^.rr.erce. 

action:  The  purpose  of  this  notice  is  to 

!i-.;ice  that  the  Secretary  of 
Commerce  has  suspended  indefinitely 
the  implementation  of  Federal 
Information  Processing  Standard  98. 
Message  Format  for  Computer-Based 
Messacp  Systems. 


summary;  On  March  1. 1983.  notice  was 
published  in  the  Federal  Register  |4",  FK 
852&-«527)  that  the  Secretary  cf 
Commerce  had  approved  Federal 
Information  Processing  Standard  98, 
Message  Format  for  Computer-Based 
Message  Systems.  Since  the  approval  of 
this  standard,  it  has  been  introduced 
into  the  voluntary  standards  process  f  ir 
consideration  as  an  international 
consensus  standard.  As  a  result  of 
acfion  by  the  Consiilt<itive  Committee 
fur  Interr.atior.al  Telephone  and 
Telegraph  (CCITT).  the  message  fnniiat 
specifications  detailed  in  FIT'S  98  have 
been  adopted  for  international  use  with 
modifications  Because  it  is  in  the  best 
interest  of  the  U  S.  government  to  use 
standarils  that  are  compatible  with 


th(ise  used  by  industry  and  approved  by 
the  mtern,'.tio:ial  standards  community. 
\BS  intends  to  revise  FIPS  98  to  make  it 
consistent  with  CCITT  recommendation 
X4()9 

Accordingly,  the  Secretary  of 
Co.aimerce  has  decided  to  suspend  the 
implementation  of  FIFS  98  indefinitely, 
pendinij  its  revision. 

FOR  FURTHER  INFORMATION  CONTACT: 

D'  [ohn  Heafr.er,  Chief.  Systems  and 
Network  Architecture  Division.  Institute 
for  Computer  Sciences  and  Technology, 
National  Bureau  of  Standards, 
Claithcrsburg.  MD  20899.  (301)  921-3537. 

n,.tfci   March  S.  IMj 
Ernest  .\mbler. 
U.'t;  ,■-. 

;KR  UiH    H,=i-3.VU  Filed  3-7-85,  8  13  rtni| 
BILLING  COOE  3S10-O-M 


National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management  Act; 
Section  306(1)  Satisfactory  Progress 
Findings  for  State  Coastal 
Management  Programs 

agency:  \,it,cr,al  0(  eanic  and 
.\;::,i>sphe'^,c  .Administration.  .National 
Ocean  Service,  Offue  of  Ocean  and 
Coastal  Resource  Management, 
Com.merce. 

ACTION:  .Notice  of  intent  to  issue 
findings. 

SUMMARY:  Notice  is  hereby  given  by  the 
Office  of  Ocean  and  Coastal  Resource 
.\!,i!;agement  (OCR.M)  of  its  intent  to 
issue  findings  pursu.mt  to  Section  306(i] 
of  the  Coastal  Zone  Management  Act  of 
1972.  as  amended  (CZ.MA).  16  U  S  C. 
1455(i).  on  the  satisfactory  prot;ress  of 
State  coastal  management  programs  in 
inventorying  and  designating  areas  th.it 
contain  coastal  resources  of  national 
significance.  These  findings  will  be 
based  on  a  report  prepared  by  OCRM 
which  describes  the  activitiijs  coastal 
States  have  undertaken  to  inventory, 
tlesignate  and  protect  coastal  resources 
of  nat.onal  signific<ince  such  as 
wetlar.ds.  beaches,  dunes,  b.irrier 
islands,  reefs,  estuaries,  and  fish  and 
wildlife  habitats.  The  report  also 
ide-.iifies  the  type  of  progress  coastal 
States  have  made  in  achieving  the 
olijectives  of  Section  3()6(i)  of  the 
CZM.A.  The  report  indicates  that  the  28 
Ciiastal  States  with  Federally  approved 
programs  24  States  have  made  fully 
.s.itisfactory  progress  and  4  States  have 
made  partially  satisfactory  progress  in 
carrying  out  the  requirements  of  Section 
306(i).  Both  findings  make  States  eligible 
for  Section  306A  grants,  but  those  States 
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found  to  be  making  only  partially 
satisfactory  progress  must  complete 
recommendations  to  correct  the 
identified  deficiencies  within  time 
schedules  noted  in  the  report  in  order  to 
ensure  future  eligibility  for  Section  lOeA 
financial  awards. 

Interested  persons  are  advised  that 
they  may  submit  comments  on  this 
report  within  30  days  from  the  date  of 
this  notice.  The  comments  will  be 
considered  before  the  findings  are 
issued. 

Requests  for  the  report,  further 
mformalion  and  all  comments  should  be 
made  to: 
Ben  Mieremet,  Technical  Assistance  and 

Coastal  Hazards  Coordinator 
or 
Duns  Grin^m.  Efivironmenlal  Specialist, 

Offici'  of  Ocean  and  Coastal  Resource 

M4nd>;'Mii'>nt.  33!X)  Whitehaven  Street, 

NVv'.,  WasJ-iingion.  D.C.  20235,  (202) 

634-4:21 

(FediT.i;  Domestic  Assistdnce  Catalog  11.419. 
Ci).js',.il  Zone  .ManH^jement  Program 
.'\dmJnis;rHtion) 

DmIccJ  MdPch  1.  1985. 
Peter  L.  Tv.eedt, 

Dirfi  lor.  Of'ice  ofOreun  and  €01.0:10! 
f{t'soun:f  Management. 
|KR  Dor..  8S-5588  Filed  3-7-85:  8.45  am] 
BILLINa  COOe  3510-Oa-M 


Endangered  Species;  Receipt  of 
Application  for  Permit;  Cold  Springs 
Harbor  Fish  Hatchery  and  Aquarium 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
I'trmit  to  take  endangered  species  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543),  the 
Na'ional  Marine  Fisheries  Service 
rf'>jiildtJons  governing  endangered  fish 
and  wildlife  permits  (50  CFR  Parts  217- 
222). 

1.  Applicant: 

a.  Name:  Cold  Springs  Harbor  Fish 
Hatchery  &  Aquarium.  Norman  Soule. 
Director. 

b.  Address:  P.O.  535,  Route  25A.  Cold 
Spring  Harbor,  New  York  11724. 

2.  Type  of  Permit:  Scientific  ReSf^arch. 

3.  Names  and  Number  of  Animals: 
Shortnose  Sturgeon  [Ai  ipenser 
hrevirostrum].  74. 

4.  Type  of  Take:  Capture,  by  gillnet,  of 
ripe  adults  for  propagation  research. 

5.  Location  of  Activity:  Hudson  River, 
New  York  (river  Miles  87-154). 

6.  Period  of  Activity:  April  IS-June  1, 
1385. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 


Department  of  Commerce,  Washington, 
D.C.  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  NW.,  Washington, 
D.C;  and 

Regional  Director.  National  Marine 
Fisheries  Service,  Northeast  Rp^  on.  14 
Elm  Street,  Federal  Building,  Gloucester. 
MA  01930. 

Dated;  March  1,  1985. 
Richard  B.  Roe, 

Director.  Office  of  Protected  Specif^s  and 
Habitat Consenation,  Satioiial Marine 
Fisheries  Service. 

|FR  Doc.  85-5646  Filed  3-7-85:  8.45  am] 
BILUNQ  COOE  3S10-22-M 


Issuance  of  Permit  for  Marine 
Mammals;  West  Coast  Whale  Research 
Foundation 

On  January  7, 1985,  notice  was 
published  in  the  Federal  Register  (50  FR 
873)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  the  West  Coast  Wha'e 
Research  Foundation  for  a  Permit  for  the 
potential  harassment  of  humpback 
whales  [Megaptera  novaeangliae]  for 
the  purpose  of  scientific  research  as 
described  in  the  application. 

Notice  is  hereby  given  that  on 
February  28,  1985,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531-1543),  the 
National  Marine  Fisheries  Service 
issued  a  Scientific  Research  Permit  for 
the  above  taking  to  the  West  Coast 
Whale  Research  Foundation,  subject  to 
certain  conditions  set  forth  therein. 

This  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C;  and 

Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 


South  Ferry  Street.  Terminal  Island, 
California  90731. 

Dated:  February  28,  1985. 
Richard  B.  Roe, 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation.  Sational  Marine 
Fisheries  Sen- ice. 

|FR  Doc.  85-5647  Filed  3-7-85:  8:45  amj 
BILLING  COOE  3S10-22-N 


Marine  Mammals;  Issuance  of  Permit; 
Oregon  State  University 

On  February  17,  1984,  Notice  was 
published  in  the  Federal  Register  (49  FR 
6143)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Dr.  Bruce  R.  Mate,  Marine 
Science  Center,  Oregon  State 
University,  Newport,  Oregon  97365  to 
take  by  harassment  and  satellite  radio 
tagging  up  to  800  bowhead  whales 
[Balaena  mysticetus]  over  a  four  year 
period  for  scientific  research. 

Notice  is  hereby  given  that  on  March 
1, 1985,  and  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407),  and  the  Endangered 
Species  Act  of  1973  (16  U.S.C.-1543),  the 
National  Marine  Fisheries  Service 
issued  a  Permit  to  Dr.  Bruce  R.  Mate  to 
take  the  endangered  species  requested 
subject  to  certain  conditions  set  forth 
therein. 

The  Permit  is  available  for  re\iew  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  .NW.  Washington. 
D.C;  and 

Regional  Director.  Northwest  Region, 
.National  Marine  Fisheries  Service.  7600 
Sand  Point  Way.  NE.,  BIN  C15700, 
Seattle,  Washington  98115. 

Regional  Director,  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  168.  Juneau.  Alaska  99802. 

Dated:  March  1.  1985 
Richard  B.  Roe, 

Director.  Office  of  Protected  Species  and 
h'abitot  Conservation.  Sational  Marine 
Fisheries  Service. 

(FR  Doc.  85-5648  Filed  3-7-85:  8:45  am) 
BILLING  COOE  3S10-22-M 


Marine  Mammals;  Modification  No.  1  to 
Permit  No.  376;  Marlneiand 
Amusements  Corp. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §§  216.33(d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216)  Public  Display  Permit  No. 
376  issued  to  Marineland  Amusements 
Corporation,  6610  Palos  Verdes  Drive 
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South.  Rdncho  Palos  \'erdes.  California 
90274.  on  April  23,  1982  (47  FR  l~h<),T|,  is 
modified  to  extend  the  period  of 
authorized  take  twt)  |2j  vears 

Accordingly,  Section  B-4  is  d»iftt  >!  .<ii(! 
replaced  by     4  This  permit  is  v  ihd  wiih 
respect  to  the  tdkmg  diiihdnzed  hprpin  until 
Derember  31.  19B7 

This  modirication  became  eltective 
February  26,  1985 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  m 
the  following  ofPices: 

Assistant  Administrator  for  Fisheries 
National  Marine  Fisheries  Servue,  3300 
Whitehaven  Street,  IVW  .  VVashinijtd.T, 
D.C.;  and 

Regional  Director.  .\'ationdl  Mdnne 
Fishenes  Service,  Southwest  Region.  300 
South  Ferry  Street.  Terminnl  IsUind 
California  90731 

Dated;  Februdry  26,  1'ttt.S. 
Richard  B.  Roa. 

Director.  Office  of  Pixi'.ec  ted  i>^ecies  and 
Habitat  Conservuiion.  Xiit.iuxil Marine 
Fisheries  Ser\ice 

\W.  Uoc.  85-5650  Filed  ,l-~-H,i  H  4'.  ,im| 
aiUJNO  COOC  )S10-23-M 


llaiin«  Mammais;  Receipt  of 
Application  for  Permit;  Dolphin 
Research  Center 

Notice  is  hereby  given  th.it  an 
Applicant  has  applied  in  due  fiirm  fur  d 
Permit  to  take  marine  mammals  ds 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  l'  S.C,  IJtil- 
1407).  and  the  Regulations  Coverning 
the  Taking  and  Importing  of  M  inr.e 
Mammals  (.SO  CFR  Part  21fi|. 

1.  Applicant: 

a.  Name-  Dolphin  Research  Center 
(P53B). 

b.  Address:  PO.  Box  2ri~  .   M  ,,'athfin 
Shores.  Florida  3,3052. 

2.  Type  of  Permit  Public  Display. 

3  \ame  and  Number  of  .AiiiPials: 
Atlantic  bottienose  dolphins  [  lurslops 
trancatus],  8. 

4  Ivpe  of  Take:  Capture  and 
niriT!  tain 

5.  Location  nf  .Activity:  Florida  West 
Coast 

6  Period  of  .Activ  ity:  2  years. 

I  he  arrangements  and  facilities  for 
t'ansporting  a.nd  maintaining  the  marine 
nidmmals  requested  in  the  above 
described  application  h.Hve  been 
inspected  by  a  !;i  i::-  ■  i  v  .■'.■rinarian. 


who  has 


tifit 


arranjiements  am!  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  m.arine  mammals  involved. 

Concurrent  with  the  piihhcatinn  of 
this  notice  in  the  Federal  Register,  the 


Secretary  of  Commerce  is  forwarding 

copies  i)f  i^:;s  ,;;'[)ii(:ati(m  to  the  Marine 
Maninial  Commissinn  ami  the 
Committee  of  Si.iti.t.iii   .XilMsors. 

Written  d.ita  or  views,  (jr  requests  for 
.1  public  hearing  on  this  application 
should  be  submitted  to  the  .Assist, mt 
•Administratur  for  Fisheries.  .National 
Sf.irine  Fisheries  Service,  I'  S 
Departrr.f-nf  of  Commerce   V\  ashinwin'i 
U  C.  2U235.  withm  311  days  ot  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearin,'^  should 
Set  forth  the  sp"cific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  ol 
such  hearing  is  at  the  discretion  of  the 
.Assistant  Administrator  for  Fisheries 

All  statements  and  opinions  contiiuied 
in  this  application  are  summaries  of 
[\:r,3e  of  the  Ap[)Ii(:<inl  .ind  do  not 
nei  essanly  reflect  the  views  of  the 
Ndtiorinl  Marine  Fisheries  Service 

Documents  submitted  in  ccmnectidn 
with  the  atiove  application  are  available 
for  review  in  the  following  ciffices: 

Assistant  .Administrator  for  Fisheries, 
National  V!arine  Fisheries  Service,  3300 
Whitehaven  Street,  NW  .  VVashiii«ti)n 
DC.  and 

Regional  Director,  Southe.ist  Kc'..;iiin. 
National  Marine  Fisheries  Service,  M.5(l 
Koger  Boulevard.  St.  Petersburg.  Florid, i 
33702 

D.it.Mi   M,ir(.h  1    1485. 
Kiduird  B.  Ro«. 

Director.  Office  of  Protected  Species  and 
Habitat  Consen'ation.  National  Marine 
Fisheries  Service. 

KR  l)u(    H.V-Sfi,-)l  Filed  3-7-85;  8:45  am) 
BILLINO  COOC  MtO-22-M 


Marine  IMammals;  Receipt  of 
Application  for  Permit;  Triple  Five 
Corporation,  Ltd. 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  ,i 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  13bl- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mamm.als  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Triple  Five  Corporation  Ltd. 
(P348A). 

b.  Address:  Suite  900,  Capital  Place, 
9707-llOth  Street,  Edmonton.  Alberta 
T5K269.  Canada. 

2.  Type  of  Permit:  Public  Display. 

3.  .Name  and  Number  of  Animals: 
Bottienose  dolphin  (Tursiops  truncatusl. 
4. 

4  Type  of  Take:  Capture  for 
permanent  maintenance. 

5.  Location  of  Activity:  West  Coast  of 
Florida. 


6.  Period  of  Activity  Two  (2)  years 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Ctimmerce  is  f.irw.irdins 
copies  of  this  application  to  the  Marine 
M.immal  Ciimmission  and  the 
Cofimittee  of  Scientifu  Advisors 

Written  data  or  views,  or  requests  for 
rt  public  hearing  on  this  applicatitm 
should  be  submitted  to  the  Assistant 
.Administrator  for  Fisheries.  National 
.Maiine  Fisheries  Service,  V  S 
Department  of  Commerce,  Washington. 
n  C.  2(!235.  within  30  days  of  the 
publication  of  this  notice  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  he.iring  is  at  the  discretum  of  the 
Assistant  .Administrator  for  Fishenes, 

.All  statements  and  opinions  contained 
in  this  application  are  summaries  cjf 
those  of  the  Applicant  and  do  cr.t 
necessarily  reflect  the  views  ot  tta' 
.Witiiinal  Marine  Fisheries  Service 

DiK  uments  submitted  in  connection 
With  the  above  application  are  avaihible 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  NW.,  Washington. 
DC.  and 

Region<il  Director,  .National  Marine 
Fisheries  Service,  Southeast  Region, 
94,50  Koger  Boulevard   St   Petersburg 
Florida  33702. 

Dated   M,iri  h  1    IW.S, 
Richard  B.  Roe. 

Uirei  tor.  Off  ire  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Ftshrrif!.  .Serv/ce. 

|FR  Om(    H,>-,SM9  Filed  3---8^   R4-i,im| 

BILLING  CODE   3510-22-M 


North  Pacific  Fur  Seals;  Availability  of 
an  Issue  Paper 

agency:  .Nat.o;ial  Marine  Fisheries 
^,  1  w,  e  (NMFS),  NOA.A,  Commerce*^ 

ACTION:  .Notice  of  availability  of  an 
Issue  Paper  on  North  Pacific  Fur  Seals. 

SUMMARV:  .An  issue  paper  has  been 
,  K  ,  .ire  ;  :,•:  use  in  the  development  of 
the  United  Slates'  position  at  the  Tokyo 
Meeting  Concerning  .North  Pacific  Fur 
Seals,  to  be  held  April  12  to  19,  1985.  The 
Tokyo  Meeting  will  include  Parties  to 
the  Interim  Convention  on  Conservation 
of  North  Pacific  Fur  Seals.  Topics  of  the 
meeting  are  scientific  and  conserv  ation 
issues  relating  to  North  Pacific  fur  seals 
'  CaHorhinus  ursinus). 

DATE:  Comments  on  tfie  issc  paper  will 
be  accepted  through  .March  2i.  1985. 
This  issue  paper  was  used  for 


discus-ion  rit  a  public  meeting  held  on 
February  14,  1985.  in  Washington.  D.C. 
ADDRESS:  To  receive  a  copy  of  the  issue 
paper  please  call  Ted  I.  Lillestolen  at 
(20-2)  634-7257  or  write  to  the  following 
office:  Oifice  of  International  Fisheries, 
F/M3.  National  Marine  Fisheries 
Service.  Ndlional  Oceanic  and 
Atmospheric  Administration.  ^ 

Washington.  D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ted  I.  Lillestolen,  202-634-7257. 

Dated  March  5.  19fi5. 

Henr>'  R.  Beasley, 

Dimctor.  Office  of  International  Fisheries. 
Nutionu!  Marine  Fishpnes  Service. 

IKR  Dor.  e->-.St>45  Filed  3-7-85:  845  am] 

BILLING  CODE  3S10-22-H 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS     , 

Request  for  Public  Comment  on 
Bilateral  Textile  Consultations  with  the 
Government  of  India  To  Review  Trade 
in  Category  313  (Cotton  Sheeting) 

March  5,  1985. 

On  January  30, 1985  the  Government 
of  the  United  States  requested 
consultations  with  the  Government  of 
India  with  respect  to  cotton  sheeting  in 
Category  313.  This  request  was  made  on 
the  basis  of  Paragraph  16  of  the 
aureemenl  between  the  Governments  of 
the  United  States  and  India  relating  to 
trade  in  Cotton,  Wool  and  Man-Made 
Fiber  Textiles  and  Textile  Products  of 
December  21.  1982.  which  provides  for 
consultations  when  the  orderly 
development  of  trade  between  the  two 
countries  may  be  impeded  by  imports 
due  to  market  disruption,  or  the  threat 
thereof. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments.  CITA  may  establish  a 
prorated  specific  limit  of  10,602,245 
square  yards  for  the  entry  and 
withdrawal  from  warehouse  for 
consumption  of  cotton  textile  products 
in  Category  313.  produced  or 
manufactured  in  India  and  exported  to 
the  United  States  during  the  period 
which  began  on  January  30,  1985  and 
extends  through  December  31. 1985, 

The  Government  of  the  United  States 
has  decided,  until  such  time  as  a 
mutually  satisfactory  solution  is  reached 
in  consultations,  to  control  imports  in 
this  category  during  the  9G-day 
consultation  period  which  began  on 
January  30.  1985  extends  through  April 
29.  1985  at  a  level  of  3.359,218  square 
yards. 


In  the  "event  the  level  established  for 
Category  313  during  the  ninety-day 
period  is  exceeded,  such  excess 
amounts,  if  they  are  allowed  to  enter  at 
the  end  of  the  restraint  period,  shall  be 
charged  to  the  prorated  twelve-month 
level  described  below. 

A  summary  market  statement  for  this 
category  follows  this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S. U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607),  December  30. 1983 
(48  FR  57534),  April  4,  1984  (49  FR 
13397).  June  28. 1984  (49  FR  2R622),  July 
16, 1984  (49  FR  28754).  November  9,  1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 

Anyone  wishing  to  comment  or 
provide  data  of  information  regarding 
the  treatment  of  Category  313  under  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Agreement  with  the  Government 
of  India,  or  to  comment  on  domestic 
production  or  availability  of  textile 
products  included  in  this  category,  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  of  Mr.  Walter 
C.  Lenahan,  Chairman.  Committee  for 
the  Implementation  of  Textile 
Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U,S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW.. 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
SUPPLEMENTARY  INFORMATION:  On 
December  27, 1984  a  letter  was 
published  in  the  Federal  Register  (49  FR 
50236)  to  the  Commissioner  of  Customs 
from  the  Chairman  of  the  Committee  for 


the  Implementation  of  Textile 
Agreements  which  established  restraint 
limits  for  certain  categories  of  cotton, 
wool  and  man-made  fiber  textiles  and 
textile  products,  produced  or 
manufactured  in  India  and  exported 
during  the  twelvemonth  period  which 
began  on  januai-y  1,  1985.  In  the  letter 
publ'shed  below,  pursuant  to  the  terms 
of  the  bilateral  agreement,  the  Chairm.m 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  directs  the 
Commissic.ner  of  Customs,  pending 
agreement  on  a  different  solution,  to 
prohibit  entry  for  consumption  or 
withdrawal  from  warehouse  for 
consumption  of  cotton  textile  products 
in  Category  313,  exported  during  the 
indicated  ninety-day  period,  in  excess  of 
the  designated  level  of  restraint. 
Walter  C.  Lenahan, 

Chairman.  Cowmittte  for  the  Implementation 
of  Textile  Agreements. 

Category  313— Cotton  Sheeting 

India — Market  Statement 
lanuarj'  1985. 

U.S.  imports  of  Category  313  from  India 
to'dlled  10  5  million  square  yards  for  the  year 
ending  November  1984.  a  substantial  increase 
over  the  417.000  square  yards  imported  a  ye.if 
Srirlier. 

The  domestic  industry  producing  cotton 
sheeting  fabric  is  adversely  affected  by 
imports.  While  the  market  expanded  in  early 
1984  as  the  U.S.  economy  improved,  the  U.S. 
producer's  share  of  the  market  for 
domestically  produced  and  imported  sheeting 
declined.  Depite  a  strong  first  quarter 
showing,  domestic  production  was  relatively 
flat  for  January-September,  reflectmg  the 
eight  percent  decline  in  second  and  third 
quarter  production.  This  downturn  coincided 
with  a  substantial  loss  of  market  share  for 
domestic  producers;  from  51.3  percent  in 
January-September  1983  to  42.0  percent  in 
1984.  Production  for  1984  is  expected  to  be 
one  percent  below  the  level  of  1983. 

Total  imports  of  cotton  sheeting  fabrics 
increased  38.1  percent,  from  304,1  million 
square  yards  ending  November  1983  to  420  0 
million  square  yards  year  ending  November 
1984.  This  was  the  first  time  that  imports  of 
cotton  sheeting  surpassed  the  amount 
domestically  produced. 

The  import  to  production  ratio  of  Category 
313  increased  from  94.8  percent  in  January- 
September  1983  to  138.1  percrni  in  January- 
September  1984. 
March  5.  1985. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington, 
DC.  20229 
Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  21. 1984  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements  whii.h 
directed  you  to  prohibit  entry  of  certain 


»4a4 


Federal  Register   '   V'o! 


\r)    4f)    '    F::ci,u.   March   8.    198o   /    Notu  cs 


1/ 


cn"(in  wnol  dnd  mdn-mdde  fil)er  textiles  and 
Ifxt'ie  products,  produced  or  inantiructiired  in 
Indi.i  rtnd  f-xported  during  1985 

F  fft'i  tive  on  March  11.  1985,  pa.'-axraph  one 
of  <.hf  d'-cctive  of  December  2,  1984  is  hereby 
.iTTifniifd  lo  include  a  limit  of  3.359.218  .square 
v.irds  '  for  r.orton  'pxtiie  products  in 
Cdtegiirv  Jl  1   prut!  ii  t-d  or  manufactured  in 
Inciid  Hnd  rxpur'ti:  d.,:  r;>j  the  nineiy-day 
period  whh  h  tx- ,-  -  :■  |      .lary  30.  1985  and 
e^icruis  :hrt]u«h  Apfl  J'l    1485. 

I'ex:iie  products  .,,  f:,t'cgory  313  which 
have  hfr-r!  f  sported  lo  the  United  States 
before  Irinuarv   iO   !  tMo  shall  not  be  sub|ect  to 
this  diret  tive 

Textile  produ'  's  in  CateRory  313  M'hich 
ha^e  been  released  from  the  custody  of  the 
U  .S  Customs  ServK  e  uniltr  the  provisions  of 
19  LI  S  C  U48jh|  or  ua4!H||l|,-\|  pnor  to  the 
effei  live  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive 

Ihe  Committee  for  the  Implementation  of 
lix'ile  .Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U  S.C  553 

Sincerely. 
V\  li'er  C  l.eniihan. 

C'-c, -/.•,(;.,•.  Cuwmittee  for  ^hc  Iniplcnietitutuui 
cf  Textile  Agreements. 
|KR  Doi    85-  ;rr:  F  led  3-7-85;  8:45  Hm| 
BILLING  COOC  KtO-OO-W 


CONSOMER  PRODUCT  SAFETY 
COMMISSION 

Chronic  Hazard  Advisory  Panel  on 
Di(2-Ethylhexyl)Phthalate;  Meeting 


agency:  ConsuPuT 

Commission 


roduct  Sdfety 
ACTION:  N'dtice  of  public  meeting. 


SUMMARV:  A  Chronic  Hazard  Advisory 

Pane!,  established  h\  the  Commission  to 

p.'cmdp  rici\ire  about  the  pufei'ial 
chninic  hazards  presf  nteci  bv  l)i(2 
f'hi,;tiex\;)phth,dHtp  (DKHi'j  in 
co'isitnier  products,  ha?  scheduled  d 
rr.eetmjj  to  hear  oral  cdtttmcnts  from  the 
public  en  this  subjet,!    On  the  day 
follovs,;i^  that  niefiirig   :he  F'anel  will 
meet  m  npen  session  to  c  ()f,s;der 
infurniaiion  which  it  has  received  to 
date 

DATES:  The  meeting  to  hear  oral 
cumme:ifs  will  begin  at  900  am  on  April 
3,  198')  and  is  expected  to  cone  iiide  by 
5:tX)  pm  Requests  to  make  presentations 
should  be  received  by  Ma.-rh  20  IWf. 
The  Panel  also  will  meet  in  open  session 
on  April  4.  U)8o.  this  meeting  .dso  will 
start  at  900  am  and  is  expected  to 
conclude  by  -lOO  pm 
AOORESS:  The  meeting  vvii!  be  a!  ,'>4(il 
Westbard  Avenue.  Bethesda   Mi'-\!,(nd 
in  rocjm  456. 


FOR  FURTHER  INFORMATION  CONTACT: 

Requests  to  make  presentations  at  the 
public  meeting  should  be  submitted  to 
Colin  B.  Church.  Directorate  for  Health 
Sciences.  Consumer  Product  Safety 
Commission.  Washington,  DC.  20207; 
(301)492-6957. 

SUPPLEMENTARY  INFORMATION:  The 
i.;.r,ir...    I  I  i     i;.;  .A.i;  ,  ,..;i,  Cariel  on 
UFHP  IS  a  seven  member  group  whi(.h 
has  been  established  to  advise  the 
Commission  concerning  the  potential 
chronic  hazard  of  cancer  associated 
with  the  use  of  consumer  products 
containing  DF.HP  The  Panel,  convened 
in  January.  1985.  is  addressin*^  the 
concern  that  the  presence  of  DFI  ii'  is  a 
plasficizer  :n  children's  products  may 
result  in  a  substantial  exposure  of 
children  to  a  substance  that  is  known  to 
cause  cancer  in  animals. 

At  its  meeting  on  April  3,  the  Panel 
will  hear  public  comments  on  matters 
related  to  its  work.  Those  planning  to 
make  presentations  on  April  3  should 
submit  their  requests  and  typewritten 
copies  or  outlines  of  their  presentations 
to  Mr.  Church  by  March  20,  1985  In 
order  to  accommodate  all  who  vMsh  to 
speak,  presentations  will  be  limited  to 
20  minutes  or  less.  Written  comments 
are  also  welcome,  if  received  by  Mr 
Church  by  April  1.  1985.  for 
consideration  by  the  Panel  at  its  April  4 
meeting. 

On  .April  4.  the  Panel  will  meet  in 
open  session  to  consider  oral  and 
written  public  comments  received  as  of 
that  date. 

Dc.Ird  .March  .S.  1985. 
Sadye  E.  Dunn. 

Secretary:  Consumer  Product  Safety 

Commission. 

[W.  Doc.  85-5636  Filed  3-7-«5;  8;45  am| 

BILUMG  coot  M5S-0I-M 


COPYRIGHT  ROYALTY  TRIBUNAL 
I  Docket  No  CRT  84- 1  83CD  I 

1983  Cable  Royalty  Distribution 
Proceeding;  Prehearing  Conference 

AGENCY:  Copyright  Royalty  Tribunal 
action:  Notice  of  Prehearing 

(-iinference. 


'  The  level  has  not  trw-en  adjusted  lo  reftei  I  nnv 
inip.irls  evc»T'ed  rtfli-r  |anuar>  ;».  ISRS 


SUMMARY:  Ibe  Copyright  Royalty 

Tribunal  will  hold  a  prehearing 

cunfe'-eiire  to  discuss  scheduling  and 
othe:  [Till  f.iiMl  matters  regarding  the 
TiH  t  rii\,,:'\  distribution  proceeding 

1  h's  p.'ehearing  conference  is  being 
held  at  the  ret] west  <if  \  arums  <  iipvnyhl 
owners 

DATE:  1  he  prehearing  confeience  will  bt 
held  at  l(t()0  a  m..  Tuesdav.  March  2f\ 

twr. 


ADDRESS:  The  prehearing  conference 
will  be  held  at  1111  20th  Street.  NW.. 

P.M.!-!  4'.H   VV,!shi:iyton    V)  C.   :no:5R 

FOR  FURTHER  INFORMATION  CONTACT: 

Maria;;-  '■  Mi   e  Hall.  Chairman. 
Copyrignt  Koyaity  Tribunal.  1111  20th 
Street.  .\W..  Room  4,iO  Washington. 

[)(    j(io;)6.  202-1.' i-^r'^ 

SUPPLEMENTARY  INFORMATION; 

Oriier  Concerning  Prehearrhg 
Conference  in  1983  Cable  Rovallv 
Distribution  Proceeding 

in  i:s  Of  III!, e."  1.  11)84  notice  the 
Copyright  Royalty  Tribunal  (Tribunall 
requested  comments  on  (1 )  whether  a 
controversy  existed  with  regard  to  the 
distribution  of  1983  cable  royalties;  (2) 
scheduling  the  1983  royalty  distribution 
proceeding;  and  (3)  the  procedures  to  be 
followed  in  that  proceeding.  Comments 
weie  submitted  by  interested  Copyright 
Owners  on  November  15. 1984  The 
Tribunal  subsequently  ret  ri'.cd  from 
outside  counsel,  retarnd  tu  the 
Tribunal,  a  report  rei  c  ;•   iiending  tie 
adoption  of  certain  ptin  eii.  ral 
suggestions  for  the  conduct  of  the  (able 
roya!t\  distriiiulion  proceedings. 

T  ):<•  C:(.;'\right  Owners  comments 
demcmstrated  that  con.;.''o\i  rsy  does 
e.xist  with  regard  to  the  19BJ  fund.  The 
comments  also  revealed  areas  of 
agreement  and  areas  of  disagreement 
respecting  the  scheduling  of  and  other 
procedural  n^atters  concerning  the  198, i 
case 

I'.V   ielte.'  dated  .March  1.  IHli.'i.  the 
Cop>r,ght  Ovviieis  )ointl>  requested  llie 
Tribunal  to  hold  an  on-the-record 
prehearing  conference  for  the  purpose  of 
considering  issues  raised  by  the 
November  ISiomment    i'hev  further 
requested  that  the  Tribunal,  at  the 
prehearing  conference  or  as  soon 
thereafter  as  possible,  adopt  a  schedule 
for  and  set  of  procedures  governing  the 
;mH3  proceeding. 

The  Tribunal  believes  th.il  the 
prehearing  conference  recjuested  by  the 
Copyright  Owners  would  assist  in  the 
efficient  conduct  of  the  1083  royalty 
distribution  pnu  eeding.  Accordingly,  it 
will  hold  Such  a  t  onference  beginning  al 
lOfX)  a  m  on  Man  h  26.  1985  As  soon 
thereafter  as  is  possible,  the  Tribunal 
will  (11  determine  when  it  will  declare  a 
contrnve.'sv  o\er  the  198.)  fund  within 
the  me.iiiic.g  of  Sect;on  ni(d|(5)(B|  of 
the  C:o[.\r;yht  .\(  t  of  Urti.  T^  IJ.S.C 
Set  Hon  lll|d)(,T|(E}|,  (2)  establish  a 
s(  heduie  for  the  198.)  royalty 
distribution  proceedings;  and  (3)  adopt  a 
Set  of  procedures  which  will  govern  that 
pr(K;eeding  In  order  to  narrow  the 
issues  that  need  to  be  resolved  at  the 
prehearing  conference,  the  C^cipy right 


Owners  are  hereby  directed  to  provide 
the  Tribunal,  no  later  than  March  19, 
1985  with  a  single  joint  memorandum 
identifying  (1)  each  of  the  procedural 
proposals  (including  scheduling]  which 
any  party  wishes  the  Tribunal  to 
consider  adopting:  and  (2)  the  positions 
of  each  of  the  parties  with  respect  to 
each  such  proposal. 

The  Copyright  Owners  have  further 
requested  the  Tribunal  to  release  the 
report  on  procedures  prepared  by 
outside  counsel.  The  Tribunal  believes  it 
would  be  useful  for  the  parties  to  have 
access  to  the  relevant  portions  of  the 
report  in  formulating  their  positions  and 
the  joint  memorandum  described  above. 
Accordingly,  copies  of  those  portions  of 
the  report  which  the  Tribunal  has 
decided  to  release  are  available  at  the 
Tribunal  offices. 

Dated  March  4. 1985. 
Edward  W.  Ray. 

Commissioner.  Acting  Chairman. 

|FR  Doc  85-5528  Filed  3-7-85;  8:45  am] 

BILLINQ  CODE  1410-1S-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

March  1. 1985.  ' 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Advanced  Air- 
Vehicle  Surveillance  and  Warning 
Technologies  will  meet  at  Hanscom 
AFB.  MA,  on  March  25-28, 1985  (9:00 
a.m. -5:00  p.m.)  to  review  surveillance 
technologies  and  system  concepts  for 
application  to  air-vehicle  detection 
systems.  This  meeting  will  involve 
classified  defense  matters  listed  in 
section  552b(c]  of  Title  5.  United  States 
Code,  specifically  subparagraph  (1] 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202]  697^648. 
Norita  C.  Koritko, 

Air  Force  Federal  Register  Liaison  Officer 
[FR  Doc.  85-5605  Filed  3-7-85;  8;45  am] 

BILLMG  CODE  391(M)1-M 


Department  of  the  Army 

U.S.  Army  Medical  Research  and 
Development  Advisory  Committee, 
Subcommittee  on  Trauma;  Partially 
Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  .Advisory  Committee  Act  (5 
use  .Appendix,  Sections  1-15), 


announcement  is  made  of  the  following 
Subcommittee  meeting: 

Name  of  committee:  United  States 
Army  Medical  Research  and 
Development  Advisory  Committee, 
Subcommittee  on  Trauma. 

Date  of  meeting:  April  18  and  19, 1985. 

Time  and  place:  0830  hours.  Room 
AS3102,  Letterman  Army  Institute  of 
Research,  Presidio  of  San  Francisco,  CA. 

Proposed  agenda:  This  meeting  will  be 
open  to  the  public  from  0830  to  1045 
hours  on  18  April  for  the  administrative 
review  and  discussion  of  the  scientific 
research  program  of  the  Letterman 
Army  Institute  of  Research.  Attendance 
by  the  public  at  open  sessions  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c](6),  U.S.  Code. 
Title  5  and  Sections  1-15  of  Appendix, 
the  meeting  will  be  closed  to  tJie  public 
from  1100-1700  hours  on  18  April  and 
from  0830-1700  on  19  April  for  the 
review,  discussion  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  US  Army  Medical 
Research  and  Development  Command. 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research 
subjects,  and  similar  items,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  R.  A.  McHenry,  Research  Contract 
Management,  Letterman  Army  Institute 
of  Research,  Presidio  of  San  Francisco. 
CA  94129-6800  (415/561-4367)  will 
furnish  summary  minutes,  roster  of 
Subcommittee  members  and  substantive 
program  information. 
Philip  Z.  Sobocinski,  Ph.D.. 
Colonel,  MSC.  Deputy  Commander  for 
Science  and  Technology. 
[FR  Doc.  85-5629  Filed  3-7-85;  8:45  am] 
WLLINO  CODE  3710-Ot-M 


Change  In  Annotation  on  Section 
10721  Rate  Tender  Format  (Optional 
Form  280)  of  Items  15  and  17 

AGENCY:  Military  Traffic  Management 
Command,  Army  Department. 
Department  of  Defense. 

action:  Notice  of  Rate  Tender 
Annotation  Application  Revision. 

summary:  For  those  carriers  doing 
business  with  the  Department  of 
Defense  and  the  Military  Traffic 
Management  Command  (MTMC).  the 
use  of  SSS  (Signature  Security  Service) 
in  Item  15.  PROTECTIVE  SERVICES,  on 
the  Optional  form  280  (Uniform  Tender 
of  Rates  and/or  charges  for 


Transportation  Servicer)  will  be 
eliminated. 

Effective  February  15.  1985,  with  the 
concurrence  of  the  General  Services 
Administration,  annotation  of  Optional 
Form  280  and  the  tender  preparation 
instructions  will  be  revised.  Tender 
format  changes  are: 

(1)  Eliminating  the  use  of  the  "SSS" 
block.  Item  15.  under  "PROTECTIVE 
SERVICES '.  In  lieu  of  the  use  of  this 
block; 

(2)  Under  item  17.  "ACCESSORIAL   " 
SERVICE"  annotate  a  charge  for  a 
"Signature  and  Tally  Record  (STR)",  or 
"Signature  Service  Record"  in  Item  17A 

■RATE  or  CHARGE":  Enter  the  rate  or 
charge  and  basis  (cents  per  cwt;  charge 
per  shipment,  etc.  .  .  .]  If  an  "STR"  is  to 
be  furnished  at  no  additional  charge, 
enter  "no  charge"  in  Item  17A; 

(3)  Item  17B,  DESCRIPTION  OF 
SERVICE:  Annotate:  "STR". 

Additional  Information 

Effective  31  July  1984,  MTMC 
established  the  minimum  transportation 
protective  service  for  shipments  of 
sensitive  conventional  arms, 
ammunition,  and  explosives,  and 
CONFIDENTIAL  classified  material. 
Signature  Security  Service  (SSS)  was 
eliminated  as  the  minimum 
transportation  protective  service,  and 
the  use  of  a  Signature  and  Tally  Record 
(STR).  using  a  DD  Form  1907,  replaced 
SSS  for  use  on  those  shipments  not 
requiring  a  transportation  protective 
service.  For  further  information  call 
Betty  Yanowsky  at  (202)  756-1356. 
John  O.  Roach  11, 

Army  Liaison  Officer  with  the  Federal 
Register. 
[FR  Doc.  85-5630  Filed  3-7-85;  8:45  am] 

BILLING  CODE  3710-0ft-« 


Corps  of  Engineers,  Department  of 
the  Army 

Chief  of  Engineers  Environmental 
Advisory  Board;  Meeting 

action:  .Notice  of  Open  Meeting. 

summary:  Under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463)  this  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  Chief  of 
Engineers  Environmental  Advisory 
Board  (EAB).  The  meeting  is  to  be 
jointly  chaired  by  Dr.  Laurence  R.  |ahn. 
Chairman,  EAB,  and  Lieutenant  General 
E.  R.  Heiberg  III,  Chief  of  Engineers.  U.S. 
Army.  The  meeting  is  open  to  the  public. 
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DATE:  The  meeting  will  be  held  from  8(X) 

am,  Tuesday,  April  2,  1985,  to  11.00 

a.m..  Thursday,  April  4,  198,5 

PLACE:  The  meeting  will  be  held  at  the 

Bay  Harbor  Inn  (Main  Conference 

Room),  Tampa,  Florida  3360" 

FOR  FURTHER  INFORMATION  CONTACT: 

L!cutcr..irt  Colonel  Ronald  C.   K-lscv 

Assistant  Director  of  Civil  VVirks  fur 

F.nvironmental  Programs,  or  (Idp'am 

Clen  ).  Lozier.  Office  of  the  Chief  of 

Engineers.  Washington,  [)  C  2i).n4-10OO. 

(202)  272-0103 

SUPPLEMENTARY  INFORMATION:   I  hp 

schedule  and  proposed  agenda  of  the 
En\  irnnmental  Advisory  Board  meeting 
is: 

2  April — Tuesday — A.M.  Session 

8  IX) — Meeting  convened — Opening 

remarks 


3;1 


9l)0— Old  business 
10:45— fVebentaiion 

Works 


-Director  of  Civil 


P  .^f  Session 

1  (X) — Occnn  Disposal:  The  Scientific 
.-X'^proach  to  Site  Selection  and 

\t,in<igt'ment 

•  Nationdl  Perspective 

•  I  ,'rn!  'n  Dumping  Convention  & 
Crfan  Disposal 

•  TampH  Harbor— Case  History 
2:15— F'a"<'l  [)is;  uss  en 

•  Tarripd  H.ir^.Mr  t?,i^.'  Study — Viewi 
on  Scientific  .Ai'proac  h  to  D'cHued 
Material  M.in,iL;ement 

•  Dialogue  wi'h  FAB 
5:00 — Meeting  recessed 

J  April—Wfchiesday — A.M.  Session 

BfiO — Water/ Wetlands  Resources 

.Ai.:li\  ities  in  Florida 

•  The  State  of  Fbnda  s  Water 
Rts.iurccs  Program  and  Objectives 

•  rh>'  Role  of  I  u  ksonviUe  District  in 
.Aii.ire'.;'-!:' ;  K:'.'-ela  s  Water 
Kesourc  es  Problem 

9:(X)— Rfgulato-y  Activities 

•  Federal/State  Partnership  in  Water 
Resources  Regulation:  National 
Perspective 

•  The  Corps  K»smI  itory  Program  in 
Florida 

•  The  State  Regulatory  Program 
10:00— Panel  Discussiv)n 

•  Perspectives  on  Regulatory 
Activities  m  Florida 

•  Dialogue  VMth  FAB 

P..^^  Session 

1:30 — Water  Resources  Development 

Activities:  Flor:da  Fverglades  Case 
Study 

•  Florida's  "Save  our  Fv  ergiad'-s 
Program" 

•  The  National  Park  Servue  and  the 


'KV- 


Everglades — Perspectives, 
Problems,  and  Programs 
The  Corps  and  the  Evergl.tdes 
—Panel  Discussion 
Perspectives  on  Saving  the 
Evt  rglades  Progr.im 
Dialogue  with  F.\B 
M'  eting  recessed 

4 .1  •■■.'/ — Thursday — A.M.  Session 

8  (X)— EAB  Report  to  the  Chief  of 

Engineers 
10:00— Chief  of  Engineers  Response 
10:30 — Public  Comments 
1 '.  'XI — Meeting  Adjourned, 
juha  O.  Roach  II. 

.-Xrmy  Liaisun  Officer  with  the  Federal 
Registf.'. 

[FR  Dor  8S-5628  Filed  3-7-85,  8:45  am) 

BILLING  C00£   3"0-0»-M 


Departnnent  of  the  Navy 

Privacy  Act  of  1974;  Matching 
Program;  Department  of  the  Navy  (U.S. 
Marine  Corps)  City  of  New  York 

AGENCY:  Department  of  the  Navy  (U.S. 
M  ,.;ie  Corps).  DOD 
ACTION:  \olice  of  a  proposed  continuing 
i-.unipu;.  r  matching  program  between 
the  U.S.  Marine  Corps  and  the  City  of 
New  York. 

summary:  The  U.S.  Marine  Corps 
;m  p,r  .  -  'o  match  by  computer  certain 
Marine  Corps  allotment  records  with 
records  of  recipients  of  food  stamps  and 
public  assistance  in  the  City  of  New 
York  to  detect  any  fraud  and  abuse  by 
recipients  determined  not  to  meet  the 
eligibility  criteria.  The  matches  will  be 
made  under  a  written  agreement  with 
the  City  of  New  York  and  the  Marine 
Corps.  This  will  be  an  ongoing  matching 
program  conducted  at  least 
semiannually.  A  projected  completion 
date  cannot  be  determined.  A  matching 
report  is  set  forth  below. 
DATE:  This  action  w  ill  be  effective 
without  further  notice  April  8,  1985, 
unless  comments  are  received  which 
would  result  in  a  contrary 
determination. 

ADDRESS:  Sf  nd  any  comments  to  the 
•■',!   ^\  :      liwress:  Commandant  of  the 
M.r     •   (.■  •,  >-  |MI'l-60).  Headquarters. 
L'.S  S'...:.i.,:  Corps.  Washington.  DC. 
20380-0001.  telephone:  (202)  694-1452. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mrs   HI     r':i!r!;psi'n,  Pnv  ai  V  .-\(  t 
C.i'ir;:".,'. 'nr.  Headquarters,  U.S.  M.irine 
Corps.  Uashmgton,  D.C.  2038(MXX)1. 
telephone:  (202)  694-1432. 

SUPPLEMENTARY  INFORMATION:  .'\  Copv 
of  this  notice  has  hieen  prov  ided  to 
Congress  (Presiilent  of  the  Senate  and 


Speaker  of  the  House  of 
Representatives]  and  to  the  Director  of 
the  Office  of  Management  and  Budget 
on  March  1.  1985. 

Set  forth  below  is  the  information 
required  by  p.'.rag'-apli  5  f(l)  of  the 
Revised  Supplemental  Cuidance  for 
Conducting  Matching  Programs  issuetl 
by  the  Office  of  M.magement  and 
Budget  (47  PR  21(156:  M.iy  19.  1982) 
F'dtricia  H.  Means, 

OSU  FcJfrui  Fui^ister Liaison  Officer, 
Department  of  Defense. 
Miirch  5.  1985. 

Report  of  a  Matching  Program,  I'.S. 
Marine  Corps/City  of  .New  ^  urk.  New 
York 

,,     1  .•';.v;rvTit:e42,  U  S.  Cude, 
Si;'K  h..;iter  IV,    (Ir.iirs  hi  States  for  Aid 
and  Services  to  .\eeLiv  Families  with 
Children  and  for  C.}i\d  Welfare 
Services"  and  Title  7.  L'  S  Code, 
Chapter  51.  "Food  Stuinp  Program  '.  5 
U.S.C.  552a.  Privacy  Act  of  1974; 
Inspector  General  Ad  of  1978  [\\:\>  I. 
95-^52). 

b.  Program  Description:  Using 
computer  tapes  prepared  by  the  City  of 
New  York,  the  L'.S  Marine  Corps,  as  the 
matching  agency,  will  matt:h  the  names 
on  the  tape  against  its  computer  data 
base  of  individuals  receiving  allotments 
authorized  by  Marine  Corps  numbers. 
These  New  York  tapes  will  contain  the 
names  and  addresses  of  current  public 
assistance/food  stamp  recipients  These 
will  be  matched  to  the  n.inies, 
addresses,  and  dollar  amounts  of 
current  Marine  Corps  allotments.    Hit  ' 
data  will  be  supplied  vn  a  paper  listing 
to  New  York  City  for  visual  review  and 
screening.  The  M.irine  Corps  will  use  a 
specially  developed  computfu  program 
to  implement  this  match.  After  the  initial 
match,  this  project  will  be  an  ongoing 
matching  program  conducted  at  least 
semiannually.  A  projected  c:omp!etion 
dale  for  the  entire  project  cannot  be 
determined  at  this  time.  The  City 
officials  will  visually  review  the  'hit  ' 
data  to  ensure  that  the  records  pertain 
to  the  same  individuals  and  make  any 
follow-up  determinations  In  those 
situations  where  there  is  any  question 
as  to  eligibility,  the  recipient  will  be 
personally  contacted  by  the  City  of  New 
York  to  resolve  the  issue  of  the 
individual's  eligibility  under  public 
assistance/food  stamp  programs.  No 
benefits  will  be  discontinued  solely  on 
the  basis  of  the  "hit "  data  listings.  Also, 
no  Marine  Corps  bestowed  rights, 
privileges,  or  benefits  of  individuals, 
Marine  Corps  allottors  or  recipient 
allottees,  will  be  terminated  based  on  a 
■  hit"  (ir  on  records  provided  by  the  City 
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of  New  York  in  connection  with  this 
program.  This  proposed  program  will  be 
under  written  agreement  between  the 
City  of  New  York  and  the  U.S.  Marine 
Corps. 

c.  Records  to  be  Mulched:  Names  and 
addresses  of  current  public  assistance/ 
food  stamp  recipients  from  the  New 
York  City  Department  of  Income 
Maintenance  File.  Names,  addresses, 
and  dollar  amounts  of  current  Marine 
Corps  allottees  fromdhe  Marine  Corps 
system  of  records  identified  as 
MFD00004.  entitled  "Bond  and 
Allotment  (B4A)  System"  described  in 
the  Federal  Register  at  48  FR  25970,  June 
6,  1983,  as  amended  (new  routine  use)  at 
49  FR  49183.  December  18, 1984. 

d.  Period  of  the  Match:  The  matching 
will  begin  as  soon  as  possible  after  this 
public  notice  becomes  effective  as  set 
forth  under  "DATE"  in  the  preamble  of 
this  notice.  Additional  matches  may  be 
made  upon  request  of  the  City  of  New 
York  at  intervals  of  not  less  than  six 
months.  A  projected  completion  date  of 
this  continuing  matching  program 
cannot  be  determined  at  this  time. 

e.  Security:  Only  U.S.  Marine  Corps 
personnel  who  will  perform  the  actual 
matches  shall  have  access  to  the  Marine 
Corps  file  and  the  New  York  City 
computer  tapes.  Only  the  list  of  "hits" 
will  be  turned  over  to  personnel  from 
the  City  of  New  York.  The  New  York 
City  personnel  will  have  access  only  to 
the  details  of  the  "hits"  and  not  to  other 
information  or  names  in  the  Marine 
Corps  files.  The  City  intends  to  retain 
the  listings  provided  for  six  months  and 
storage  will  be  in  locked  cabinets.  Upon 
completion  of  the  match,  the  computer 
tapes,  provided  by  the  City,  will  be 
returned  to  the  City  and  no  copies  will 
be  retained  by  the  Marine  Corps. 

f.  Retention  and  Disposition  of 
Records:  The  Marine  Corps  will  not 
retain  or  copy  the  computer  tapes 
provided  by  the  City.  The  computer 
tapes  provided  to  the  Marine  Corps 
shall  remain  the  property  of  the  City  of 
New  York  in  the  temporary  custody  of 
the  Marine  Corps.  The  computer  tapes 
will  be  returned  to  the  City  along  with 
the  "hit"  data.  The  City  of  New  York 
will  retain  the  listings  received  from  the 
Marine  Corps  for  only  six  months  and 
will  dispose  of  them  by  shredding  or 
burning.  The  Marine  Corps  will  not 
provide  the  "hit"  data  developed  by  this 
match  to  any  other  Federal,  State  or 
local  agencies. 

|FR  Doc  85-5553  Filed  3-7-85,  6:45  am] 

BILLING  CODE  MIO-Ot-M 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

AGENCY:  Department  of  Education. 

ACTION:  Notice  of  pruposed  information 
collection  requests. 

SUMMARY:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  8. 
1985. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget,  728  Jackson  Place  NW.,  Room 
3208,  New  Executive  Office  Building, 
Washington,  D.C.  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education,  400  Maryland  Avenue  SW., 
Room  4074,  Switzer  Building, 
Washington,  D.C  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  B.  Webster  (202)  426-7304. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Deputy  Under  Secretary  for 
Management  publishes  this  notice 
containing  proposed  information 
collection  requests  prior  to  the 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title:  (3)  Agency  form 
number  (if  any);  (4)  Frequency  of  the 
collection;  (5)  The  affected  public;  (6) 
Reporting  burden:  and/or  (7) 
Recordkeeping  burden,  and  (8)  Abstract 

OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 


Dated;  March  5,  1385. 
Linda  M.  Combs, 

Deputy  Under  Secretary  for  Management. 

Office  of  Fostsecondary  Education 

Type  of  Review  Requested:  Extension 
Title:  Institutional  Payment  Summary 

(IPS)  &  IPS  Batch  Report 
-Agency  Form  Number:  ED  255-3b  IPS, 

ED  225-3C  IPS  Batch  Report 
Frequency:  Quarterly 
Affected  Public:  Non-profit  and  for- 
profit  institutions  of  higher  education 
Reporting  Burden:  Responses:  78.000: 

Burden  Hours:  97,500 
Recordkeeping  Burden:  Recordkeepers: 

5,200;  Burden  Hours:  2,600. 

Abstract:  The  Institutional  Payment 
Summary  (IPS)  is  used  by  institutions  of 
higher  education  to  report  cumulative 
payment  data  for  the  students  receiving 
Pell  Grants  at  the  institution. 
Adjustments  to  an  institution's  Pell 
Grant  funding  level  will  be  made  based 
on  the  information  contained  on  this 
form  and  the  Student  Aid  Reports 
(SARs)  that  accompany  the  IPS.  The  IPS 
Batch  Report  is  a  report  from  the 
Department  to  the  institution  that  recaps 
the  processing  of  the  latest  submission 
of  payment  documents  with  an  IPS. 
Type  of  Review  Requested:  Revision; 

Extension 
Title:  Request  for  Payment  of  1985-86 

Pell  Grant  Award.  Notice  of 

Termination/Leave  of  Absence,  and 

ADS  Student  Report— Request  for 

Additional  Payment 
Agency  Form  Number:  ED  304,  ED  304-1. 

ED  304-2 
Frequency:  On  occasion:  Semi-annually; 

Annually 
Affected  Public:  Individuals  or 

households;  Non-profit  and  for-profit 

institutions  of  higher  education 
Reporting  Burden:  Responses:  122.700: 

Burden  Hours:  97.755 
Recordkeeping  Burden:  Recordkeepers: 

900:  Burden  Hours:  135. 

Abstract:  The  forms  are  used  by  the 
students  and  financial  aid  officers  that 
participate  in  the  Pell  Grant  Program 
under  the  Alternative  Disbursement 
System  to  request  payment  cf  their  Pell 
Grants,  request  all  additional  payments, 
and  notify  the  Departme.".t  when  a 
student  terminates  his  or  her  enro!!.T.s:nt. 
These  documents  also  request 
verification  of  previously  submitted  dnta 
which  as  used  to  calculate  a  student's 
payments. 

Type  of  Review  Requested;  Extensi.jn 
Title:  Application  to  Participate  in  Slate 

Student  Incentive  Grant  Program 
Agency  Form  Number:  ED  1288 
Frequency:  Annually 


QdJUl 


Federal  Register  /  Vol.  50.  No.  46  /  Friday,  March  8.  1985  /  Notices 


Affected  Public;  State  or  locdi 

governments 
Reporting  Burden:  Responses:  57;  Burden 

Hours:  171 
Recordkeeping  Burden:  Recordkeepers 

57;  Burden  Hours:  57. 

Abstract:  The  State  Student  Incentive 
Grant  Program  uses  matching  Feder<ii/ 
State  funds  to  provide  a  nationwide 
system  of  grants  to  help  qualified 
college  students.  This  application  iurm 
is  used  to  obtain  from  State  asencu-s 
information  the  Department  needs  tu 
obligate  program  funds  and  for  progrdm 
management.  Signed  assurances 
document  State  qualifications  and  State 
commitment  to  administer  the  pnisjram 
in  compliance  with  the  statute 
Type  of  Review  Requested:  Existir.s^ 
Title:  Financial  and  Performance 

Reports  under  the  Ciraduate  jnd 

Professional  Opportunity  Fellowships 

Program. 
Agency  Form  Number:  F.D  591  A.  ED 

59lBandED404A 
Frequency:  Annually 
Affected  Public:  Non  profit  institutions 
Reporting  Burden:  Responses:  1^ 

Burden  Hours:  S.sao 
Recordkeeping  Burden.  Recordkeepers: 

0;  Burden  Hours:  U, 

Abstract:  Repo-t  forms  are  utilized  to 
obtain  information  from  grnnt  recipients 
to  assure  that  Federdi  funds  were 
expended  within  the  provisions  of  ail 
applicable  laws  and  reKuiations  and  to 
assess  the  accomplishment  nf  project 
goals  and  objectives. 
Type  of  Review  Rcqufs't  i   Nt'w 
Title:  Institutional  Rele.ise  wf  l'Jtt4-85 

Unexpended  Balances  fur  the  College 

W'ork-S;ud>.  Sappiemen'.cd 

Educational  Opportunity  Grant  and 

National  D'rrct  Stultnt  Loan 

Program,  s 
Agency  Fo.-m  Number:  Et()-4:' 
Frequencv:  .Annually 
Affected  PuMic.  Non-profit  and  for- 
profit  irstit'jtions  of  higher  education 
Reporti'-.sj  Burden  Responses:  2.:iOO; 

Burden  Hours   1150 
Recordkeeping  Burden  RerMrdkeepers; 

2.300:  Burden  Hours:  115. 

Abstrdct:  Th:s  form  will  allow 
institutions  to  report  anticipated  1984-85 
unspent  funds  for  the  Campus-Based 
Programs,  so  these  unspent  funds  can  be 
redistributed  as  supplemental  1985-^6 
awards  to  institutions  with  unmet  14fU- 
85  needj 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review  Requested: 
Reinstatement 

Title:  Financial  Status  Report  and 
Instructions  for  Performance  Status 
Report — State  Educational  Agency 


and  Utsesreijation  Assistance  Center 

ProKrams 
Agency  Form  .Number-  F.D  296-1 
Frequency:  Annuallv 
.Affected  Public:  Stale  or  local 

governments:  Non-profit  institutions 
Reporting  Bu.'-den:  Responses   14fi: 

Burden  Hours  876 
Recordkeeping  Fiurden:  Recordkeepers 

146;  Burden  Hi'urs:  29J. 

Abstract:  Grantees  under  Title  IV  of 
the  Civil  Rights  Program  are  required  to 
submit  Tnancia!  and  perform  i nee  status 
rept)rts  ci.".n'jally.  The  reports  >ire  used  to 
monitor  compliance  with  terms  and 
conditions  of  grant  awards.  S  F.  296-1 
Financial  Status  Report  and  the  I  ;tle  IV 
Civil  Ri>4hts  Ar  t  Instructions  for 
P'Tformanre  Siiitus  Reports  are  utilized 
by  grantees  to  submit  reports. 

Type  of  Review  Requested:  Extension 

Title:  Financial  Status  and  Grant 

Perform. ;n(e  Report — Indian 

Education  l*rogra.ms 
Agency  Form  .Number-  ED  354.  354-1 
Frequency  Annually 
Affected  Public:  State  or  local 

educational  agencies;  Tribal  schools; 

Indian  tribes;  Indian  orsanizations; 

Indian  institutions;  Federally 

supported  elementary  and  secondary 

schools  for  Indian  childre;i; 

Institu'ions  of  h:«her  education 
Reporting  Burden:  Responses;  1,200; 

Burden  Hours:  3.WX) 
Ret  iirdkeefung  Burden  Recordkeepers: 

0.  B:irden  Hol.-s:  0 

Abstract:  These  forms  are  required 
from  each  grantee  annually.  The  grantee 
reports  the  amount  of  funds  spent, 
amount  remaining,  number  of  students 
participating  in  the  project,  and  the 
extent  to  which  the  project  achieved  its 
objectives. 

Office  of  Vocational  and  Adult 
Education 

Type  of  Review  Requested:  Revision 
Title:  State-Administered  Vocational 

Education  Program  Improvement 

Projects — Abstracts  and  Final  Reports 
Agency  Form  Number:  ED  590 
Frequency:  On  occasion 
Affected  Public:  State  or  local 

governments 
Reporting  Burden:  Responses:  684; 

Burden  Hours:  513 
Recordkeeping  Burden:  Recordkeepers: 

0:  Burden  Hours,  fl 

.Abstract:  This  form  will  be  used  to 
collect  data  and  an  abstract  about  State- 
administered  proiects  for  researt  h. 
personnel  development  and  curriculum 
development  in  vocational  education. 
The  affected  public  will  be  the  program 
improvement  units  of  the  State  Boards 
of  Vocational  Education 
Type  of  Review  Requested: 

Reinstatement 


Title:  The  Car!  D.  Perkins  Vocational 

Education  Ac*  of  1984  (P.L  98-524]— 

State  Plan 
Agency  Form  Num.ber:  ED  576-3 
Frequency:  Annu.i!!y;  Triennially,  then 

biennially 
.Affected  Public:  State  or  local 

governments 
Reporting  Burden:  Responses:  53:  Burden 

Hours:  5.300 
Recordkeeping  Burden   Recordkeepers 

0:  Burden  Hours  0. 

.•\b-,tract:  Pub.  L.  98-524  requires  State 
Bo.irds  for  Vocational  Education  to 
submit  a  three-year  State  plan  (and  a 
two-year  State  plan  thereafter)  with 
annuii!  revisions  as  the  Board  deems 
necessary  in  order  to  receive  Federal 
funds.  Program  stuff  review  the  plans  to 
ensure  that  proposed  actions  comply 
with  the  various  requirements  of  the 
statute 

|FR  Doc.  8^5618  Filed  a-7-«5:  8  4t  ,(m| 
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Office  of  Special  Education  and 
Rehabilitative  Services 

Educational  Media  Research, 
Production,  Distribution,  and  Training 

AGENCY;  Department  of  Education 

ACTION:  Application  .Notice  Establishing 
Closing  Date  for  Transmittal  of  New 
Applications  for  a  Fiscal  Year  1985 
Award. 

Applications  are  inv  ited  for  a  new 
project  under  the  F^ducational  Media 
Research.  Production.  Distribution  and 
Training  program. 

.Auihonty  for  this  progra.m,  is 
contained  in  sections  651  and  652  of  Part 
F  of  the  Education  of  the  I  landicapped 
Act.  (20  use.  1451.  1452) 

Applications  may  be  submitted  by 
profit  and  non-profit  public  and  private 
agencies,  orgai.izations,  and  institutions. 

The  F.tiurational  .Media.  Research 
Production,  Distribution,  and  Training 
program  is  designed  to  promote  the 
educational  advancement  of 
handicapped  persons  b\  providing 
assistance  for:  ft;)  Conducting  research 
on  the  use  of  edrcational  media  and 
technology  for  handicapped  persons;  (b) 
producing  and  distributing  educational 
media  for  the  use  of  handicapped 
pe.'-sons.  their  parents,  their  actual  or 
potential  employers,  and  other  persons 
directly  involved  in  work  for  the 
advancement  of  handicapped  persons; 
and  (c)  training  persons  in  the  use  of 
educational  media  for  the  instruction  of 
handicapped  persons. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  new 
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project  must  be  mailed  or  hand 
delivered  on  or  before  April  15.  1985. 

Applications  delivered  by  mail:  An 
applicalion  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  CFD.^  Number  84.028.  400 
Maryland  Avenue  S\V..  Washington, 
DC.  20202. 

An  applicant  must  show  proof  of 
iiidiling  ccjnsisting  of  one  of  the; 
toilowini?- 

(1)  A  li  i;ibly  dated  I'.S.  Postal  Service 
postmari<. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stj.aiped  by  the  U.S.  Postal 
Service. 

|3)  A  dci'i  d  shipping  label,  invoice,  or 
u'ceipt  from  a  ciimmercial  earner. 

14)  Any  r'l'pr  pinof  of  mailing 
acceptable  i  j  the  US.  Secretary  of 
Education 

If  an  a} ;.  .i  niion  i?)  sent  through  the 
U.S.  Pnsta'  !:•.  rvici.,  the  Secretary  does 
not  accep!  eiiher  cf  the  following  as 
proof  of  miih'ng:  (1)  A  private  metered 
postmark  <  r  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  api'liiviiit  sho'ild  note  that  the  U.S. 
Postal  Sor\  (  p  does  not  uniformly 
provide  >:  iated  postmark.  Before  relying 
i)n  this  me'hod,  an  applicant  should 
check  with  i*s  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  wii!  be  notified 
that  its  apniication  wiil  not  he 
considered. 

Applications  delivered  by  hand.  An 
.ipplication  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
EducatH^.  Application  Control  Center, 
Room  .icrj.  Regional  Office  Building  3, 
7lh  anti  D  Streets  SW..  Washington,  D.C. 

The  Applicalion  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
IWashng'  in,  DC.  time)  daily  except 
Saturd.'.\s.  Sundd\s.  and  Federal 
holidays. 

Am  application  for  a  new  projer  t  that 
is  h.ind  delivered  will  not  be  accepted 
by  ihe  Application  Control  Center  after 
430  p.ni  on  the  closing  date. 

Intei-v;(}venimental  review:  On  June  24, 
1^>83,  the  Secretary  published  in  the 
Federal  Register  final  regulations  (34 
CFR  Part  79,  published  at  48  FR  29158  et 
seq  ]  implementing  E.xecutive  Order 
12372.  entitled  "Intergovernmental 
Review  of  Federal  Programs."  The 
regulations  took  effect  September  30, 
1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 


relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  Federal  financial 
assistance. 
The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated:  and 

•  Revokes  0MB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postser  ondary 
educational  institutions  and  fedeially 
recognized  Indian  tribal  govprn.ments, 
are  not  covered  by  Expcuti\  e  Oi  Jer 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  lof.us  and  ..re  not 
directly  relevant  to  the  goveinmeii'al 
responsibilities  of  a  State  or  local 
government  within  that  "geographic  area. 

The  following  is  a  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 


Alabama 

.\V»  Mevico 

Arizona 

N.w  York 

Arkansas 

■    .Northern  M-imr.a 

California 

Islands 

Ci)nneclicut 

.\orth  Dakota 

Delaware 

Oi.:o 

Floriiia 

OKliihoma 

Cunun 

Oregon 

1  iawi^ii 

Penr.svlvania 

Indidr-H 

Piieno  Rico 

Iowa 

South  Carolina 

Kansas 

South  Dakota 

Ktintucky 

Tennessep 

Ixjuisiana 

1  oxas 

Maine 

Irust  Terntorv 

Ma8sachi;i'i'ils 

L^lah 

Michigan 

Venront 

Missouri 

\'irg!n  IslanHs 

Montana 

Vrginia 

Ncl-.raskrt 

Washington 

NevaJj 

V\  est  Virgini.t 

New  Hanijishirp 

Wyoming 

\'o\v  ]erse\ 

Immediately  upon  receipt  of  this 
notice,  applicants  which  are 
governmental  entities,  including  local 
educational  agencies,  must  contact  the 
appropriate  State  single  point  of  contact 
to  find  out  about,  and  to  comply  with, 
the  State's  process  under  the  Executive 
Order.  Applicants  proposing  to  perform 
activities  in  more  than  one  State  should, 
immediately  upon  receipt  of  this  notice, 
contact  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  that  have  not  established  a 
process  or  chosen  this  program  for 


review.  State,  areawide,  regional  and 
local  entities  may  submit  comments 
directly  to  the  Department. 

Because  the  comm.enf  period  under 
the  Order  has  been  shortened  for  this 
grant  competition,  it  is  very  important 
that  applicants  contact  the  State  single 
point  of  contact  and  make  arrangements 
to  comply  with  the  State's  review 
requirements.  State  single  points  of 
contact  have  been  alerted  to  this 
shortened  time  through  a  concurrent 
letter. 

All  comments  from  State  single  points 
of  contact  and  all  comments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
April  25. 1985,  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181  (84.026),  400 
Maryland  Avenue  SW.,  Washington. 
D.C.  20202.  (Proof  of  mailing  wiil  be 
determined  on  the  same  basis  as 
applications.) 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
application.  Do  not  send  applications  to 
the  above  address. 

Availabli-'  funds:  It  is  estimated  (hat 
approximately  $1.5  million  will  be 
available  for  support  of  one  project  for 
the  manufarlure  of  Line  21  large-sc.ale- 
ip'egrated  circuit  chips  during  Fiscal 
Year  19ti5.  This  estimate  of  funding  level 
does  not  b  nd  the  US.  Department  of 
Education  to  a  specific  number  of  grants 
or  to  the  amount  of  any  grant,  unless 
that  amount  is  otherwise  specified  by 
statute  or  regulations. 

Priority  for  funding:  The  Secretary 
selects  for  funding  the  priority  for  a 
project  to  manufacture  Line  21  large- 
scale-integrated  circuit  chips  to  ensure  a 
continuing  supply  of  Line  21  television 
decoders  for  the  Nation's  hearing 
impaired  population.  A  notice  of  final 
funding  priority  is  published  in  this  issue 
of  the  Federal  Register. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  available  for  mailing  on 
March  13  1985. 

These  materials  may  be  obtained  by 
writing  to  the  Captioning  and 
Adaptation  Branch,  Special  Education 
Programs,  Department  of  Education,  400 
Maryland  Avenue  SW.  (Switzer 
Building.  Room  3511-M/S  2313), 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
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package  is  intended  tu  impose  dr.v 
paperwork,  application  content. 
reporting,  or  grantee  performdntf 
requirements  beyond  those  imposed 
under  the  statute  and  regulations 

The  Secretary  strongly  urges  thnt  the 
narrative  portion  of  the  application  not 
exceed  20  pages  in  length.  The  Secretdr\ 
further  urges  that  applicants  nut  submit 
information  that  is  not  requested. 
(Approved  by  the  Office  of  .Manas^ement 
and  Budget  under  control  number  IHJO- 
0028) 

Applicable  rei;ulaiiuns:  Regulations 
applicable  to  this  program  inc:lude  the 
following: 

(a)  The  regulations  governing  the 
Educational  Media  Research. 
Production,  Distribution  and  Trjining 
program  (34  CFR  Part  332). 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74.  7.5,  77.  7H, 
and  79). 

FOn  FURTHER  INFORMATION  CONTACT: 
Dr.  Malcolm  ).  Norwood,  Chief. 
Captioning  and  Adaj^ation  Branch 
Special  Education  Programs. 
Department  of  Education,  330  C  Street. 
SW.  (Switzer  Building,  Room  4088), 
Washington,  DC.  20202.  Telephone: 
(202)  732-1172. 

(Catalog  of  Federal  Domestic  Assistance  No 
84  026.  Handicapped  MiMiid  Ser\'ires  and 
Captioned  Filmsl 
(20  use   1451.  14i2) 

Dated  March  5.  1985 
Williain  |.  Bennett. 
Sfcrftary  of  Education. 
\VK  Doc  85-5617  Filed  3-7-85;  845  am) 
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Educational  Media  Research, 
Production,  Distribution  and  Training 

AGENCY:  Department  of  Education. 
ACTION:  Final  funding  priority  for  fiscal 
year  1985. 

summary:  The  Secretary  issues  a  final 
funding  priority  for  the  Educational 
Media.  Research.  Production. 
Distribution  and  Training  program.  To 
ensuie  a  rnntir,UK-;g  s'lppU  of  Line  21 
television  decoders  for  the  Nation's 
hearing  impaired  population,  the 
Secretary  establi.shes  a  single  priority 
for  Fiscal  Year  1985  for  a  project  to 
manuf.icture  l.ine  21  integrated  chips. 
CTFtCTiVE  DATE:  This  priority  will  take 
effect  either  45  dnys  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adioumments.  If  you  want 
to  know  the  effective  date  of  this  final 
funding  priority,  call  or  write  the 
Department  of  Education  contact 
persim 


FOR  FURTHER  INFORMATION  CONTACT: 

Dr  Malcolm  |   Norwood.  Division  of 
Innovation  and  Development. 
Department  of  Education.  400  Mdr\  land 
Avenue  SW,.  Room  4068.  Sv\i;.<;er 
[building.  VVdshinHton.  DC   20202- 
Telephone:  (202)  732-1172 
SUPPlfMENTARY  INFORMATION:  The 
Educational  Media.  Research 
FVodcction,  Distribution  and  Traiii'iig 
program  is  designed  to  promote  the 
educational  advancement  of 
handu  apped  persons  by  providing 
assistance  for:  |a)  Conducting  research 
on  the  use  of  educational  media  and 
technology  for  handic<ipped  persons;  (li| 
producing  and  distributing  educational 
media  for  the  use  of  handicapped 
persons,  their  paren's.  their  actual  or 
potential  emplo\ers.  and  other  persons 
directly  involved  in  work  for  the 
advancement  of  handicapped  persons, 
and  (c)  training  persons  in  the  use  of 
educational  media  for  the  instruction  of 
handicapped  persons. 

In  1972  the  Federal  Government, 
through  the  former  Office  of  Education, 
initiated  the  development  of  the  closed 
captioned  Line  21  system  to  make 
television  accessible  to  the  Nation's 
hearing  impaired  population  L'pon 
comipletion  of  the  dev  elopment  of  the 
system,  the  Department  supported  the 
creation  of  the  National  Captioning 
Institute  to  provide  captioning  services 
to  the  brtjadcasting  industry  and  helped 
subsidize  UK).(.HH1  large-scale  integrdteil 
circuit  chips  which  made  the 
manufacture  of  Line  21  decoders 
possible. 

Closed  captioning  is  a  system  that 
uses  Line  21  of  the  broadcasting  sign.il 
to  transmit  captions  (subtitles]  which 
may  be  made  visible  only  on  television 
sets  that  are  equipped  with  decoders  for 
the  benefit  of  viewers  with  hearing 
impairments. 

The  system  was  implemented  in 
March,  1980,  and  has  resulted  in 
cooperative  efforts  between  the  public 
and  private  sectors  to  provide  closed 
captioned  television  to  hearing  impaired 
Americans.  All  major  networks  are 
making  closed  captioned  programs 
available.  Federal  funding  supports 
approximately  40%  of  current 
programming,  the  networks  support 
approximately  30%,  and  corporate 
advertisers,  foundations,  and 
contributions  account  for  the  remaining 
30%. 

The  original  stock  of  Line  21  decoders 
will  be  depleted  over  the  next  few 
months.  The  supply  of  large  scale- 
integrated  circuit  chips  needed  to 
replenish  the  stock  of  decoders  is  nearly 
exhausted.  Because  of  the  highly 
specialized  nature  of  the  product  and 


the  very  small  marke'.  subsidized 
production  of  the  decoders  is  essenti.i! 
to  ensure  that  hearing  impaired  people 
will  continue  to  be  able  to  have  access 
to  the  television  medium.  Closed 
captioning  provides  the  only  acceptable 
system  that  makes  this  access  possible 
Open  captioning  which  would  appear  oi 
all  television  sets  is  disturbing  to  the 
general  viewing  audience  and.  therefore. 
IS  not  an  acceptable  alternative  to  the 
broadcasting  mtiustry  and  private  sector 
supporters  of  captioning  services.  The 
Congress,  which  has  appropriated  funds 
annually  to  fun!  closed  captioning, 
recognized  this  dilemma  and  indicated 
in  report  language  that  $1.5  million 
should  be  spent  to  assist  in  the 
underwriting  of  the  manufacture  of 
Idrge-scale-integrated  circuit  chips  to  be 
incorporated  into  Line  21  decoders  to 
ensure  a  continuing  supply.  The  Senate 
Report  accompanying  S.  2836  states  that 
Congress:  "Has  included  $1,500,000  to 
assist  in  underwriting  the  manufacture 
of  new  integrated  circuit  chips  for 
incorporation  into  the  new  Line  21 
decoder  to  be  produced  by  mid-1985." 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  section 
4;n(b||2)(a)  of  the  General  Education 
I'rov  isions  Act  (20  U.SC.  1232(b)(2)(A)) 
and  the  Administrative  Procedure  Act  (5 
I'  S  C.  553).  it  IS  the  practice  of  the 
Department  of  Education  to  publish 
priorities  in  proposed  form  and  to  offer 
interested  parties  the  opportunity  to 
comment  on  the  proposed  priorities. 
However,  because  of  the 
Cimgressionally  recognized  need  to 
begin  production  of  Line  21  large-scale- 
miegrated  circuit  chips  no  later  than 
mid-]9B5,  the  Secretary  has  determined 
that  publication  of  this  document  as  a 
proposed  priority  for  public  comment  is 
impracticable  and  contrary  to  public 
interest  under  5  U.S.C.  553(b](D) 

This  priority  must  become  effective 
before  the  award  of  a  grant  for  the 
production  of  Line  21  large-scale- 
integrated  circuit  chips  can  be  made 
That  award  must  be  made  immediately 
if  the  Congressional  deadline  is  to  be 
met.  The  use  of  regular  procedures  for 
the  proposed  priority  would  involve  a 
substantial  delay  in  the  effective  d.de  of 
this  priority  resulting  from:  (1)  The 
period  for  public  comments,  (2)  a  further 
period  for  the  review  of  any  comments 
received  and  preparation,  clearance, 
and  publication  of  the  priority  in  final 
form,  and  (3)  the  delayed  effective  date 
required  by  section  431(d)  of  the  General 
Education  Provisions  Act,  which 
precludes  a  rule  from  taking  effect  for  45 
to  84  days,  depending  on  Congressional 
adjournments. 


The  current  supply  of  large-scalp- 
in'vi^^ralcd  circuit  chips  will  soon  be 
depleted  and  no  chips  will  he  available 
for  additional  decoders  unless 
production  can  commence  over  the  next 
few  months.  The  Secretary  believes  that 
if  there  are  no  chips  available  for 
addiiiDpal  decoders,  private  sector 
contributors  and  the  networks  who 
support  this  system  will  begin  to 
withdrdw  their  suppott.  As  stated 
above,  the  Congress  indicated  in  report 
langu-sjj'-'  hat  $1.5  million  should  be 
spent  to  s  ;!)sidize  the  production  of 
addition  i!  chips,  and  specified  that 
produi  ti,)"  should  be  underway  by  mid- 
I'Jdi.  i  i')v.  rver,  these  funds  were  not 
made  H'.hildble  until  Novembers,  1984 
(the  date  of  enactment  of  the 
Department's  Appropriation  Act,  Pub.  L. 
98-fil9).  Under  these  circumstances 
there  is  not  adequate  time  to  solicit 
public  comment  on  this  priority.  Even 
without  taking  public  comment,  the 
Secretary  must  solicit  applications  for  a 
minimum  of  thirty  days,  evaluate  those 
applications  under  the  applicable 
regulations,  and  then  make  the  award. 
After  the  award  is  made,  the  grantee 
must  arrange  for  the  production  of  Line 
21  large-scale-integrated  circuit  chips. 
This  will  require  the  grantee  to  secure 
the  si'rvii  es  of  a  qualified  electronics 
firm,  which  will  then  have  to 
mani'facture  the  Line  21  large-scale- 
integrated  circuit  chips.  The  grantee  will 
then  have  to  develop  a  plan  for  a  fully 
assembled  unit  (i.e.,  large-scale- 
intcQrated  circuit  chip  set,  circuit  board, 
and  adapter  unit).  This  unit  will  have  to 
be  assembled  and  then  tested. 

The  grantee  must  also  arrange  for  the 
m.inufac.tare  of  ,50,000  assembled  Line  21 
decoders.  Then,  in  order  for  the  Line  21 
lit'coders  to  he  available  to  the  hearing 
impaired  population,  the  grantee  will 
have  to  provide  for  their  marketing  and 
retailing. 

This  lengthy  process  requires  an 
extremely  tight  schedule.  The  Secretary 
believes  that  invoking  the  exception  to 
notice  and  publir;  comment  procedures 
under  5  US  C.  553  is  essential 

Final  Priority 

The  Secretary  eEtablishes  a  priority 
tor  applications  for  a  project  to 
manuf  icture  Line  21  large-scale- 
iiitpc;rated  circuit  chips  to  ensure  a 
continuing  supply  of  Line  21  television 
decoders  fur  the  Nation's  hearing 
impaired  population. 

The  selection  of  this  final  priority  is 
based  upon  the  Congressional 
appropriation  report  language  indicating 
that  $1.5  million  should  be  spent  under 
Pub.  L.  9t^-619  to  underwrite  the 
production  of  a  second  generation  of 


Line  21  decoders  before  the  current 
supply  is  exhausted. 

This  final  priority  will  support  a  single 
award  to  an  organization  which  has  the 
technical  expertise  and  knowledge  to 
assure  that  the  hearing  im.paircd 
population  is  better  served  by  improving 
and  miniaturizing  the  existing  decoder 
integrated  circuit  design  for  the  Line  21 
closetfifaptioning  system. 

Tlje  applicant  shall  submit  a  working 
plan  for  the  subsequent  production  of 
Line  21  decoder  modules  as  part  of  the 
application.  The  plan  shall  provide  for  a 
fully  assembled  unit  (i.e.,  large-scale- 
integrated  (LSI)  circuit  chip  set,  circuit 
board,  and  adapter  unit)  with  evidence 
of  commitment  from  one  or  more 
manufacturers  and  retailers  to  assure 
production  and  sale  of  the  units  to  begin 
no  later  than  September  15, 1985.  The 
plan  shall  contain  a  timeline  for  testing 
and  production  and  an  estimated  retail 
price  for  the  assembled  units  to  be 
marketed  to  hearing  impaired 
consumers.  The  plan  shall  also  provide 
assurances  that  no  less  than  50,000  Line 
21  decoder  modules  will  be  produced  for 
incorporation  info  the  units  for 
marketing  to  consumers  at  the  estimated 
price. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79  (48 
PR  29158;  June  24. 1983).  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  reining  on 
State  and  local  processes  for  State  and 
local  governmental  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

(20U.S.C.  14M.1452) 

Dated:  March  ,"5,  1985. 
William  |.  Bennett. 
Socretnry  of  Education. 
|FR  Doc.  65-5G16  Filed  3-7-85;  8:45  dm] 
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DEPARTMENT  OF  ENERGY 

Idaho  Operations  Office;  Solicitation 
of  Cooperative  Agreement  Proposals; 
Cascades  Thermal  Gradient  Drilling 

agency:  Department  of  Energy. 
ACTION:  Solicitation  for  Cooperative 
Agreement  Proposals  (SCAP)  No.  DE- 
SCO7-85ID12580  on  Exploration  and 
Research  to  Define  the  Geothermal 
Resource  Potential  of  the  U.S.  Cascades. 


summary:  The  Department  of  Energy, 
Idaho  Operations  Office,  desires  to 
receive  and  consider  for  support 
pr  ,'posals  to  enter  into  a  Cooperative 
Agreement  to  perform  the  drilling  of 
3.000  feet  or  deeper  thermal  gradient 
holes  and  to  collect  data.  DOE  will  cost 
share  up  to  50'%  of  the  cost  of  drilling  the 
hole  and  associated  data  collection. 
DOE  will  require  access  to  the  hole  for 
further  data  and  experiments  for  a 
specified  period  of  time  after  drilling. 
The  primary  objective  of  the  program  is 
to  stimulate  geothermal  resource 
development  of  the  Cascades  region. 
Funding  is  estimated  at  $1,000,000  in 
fiscal  year  1985,  anticipating  a  cost- 
sharing  of  1-8  Cooperative  Agreements. 

Minimum  Requirements 

To  qualify  for  evaluation  under  the 
SCAP,  the  proposer  must  meet  the 
following  qualification  criteria:  The 
proposed  site  must  be  located  within  the 
Cascades  volcanic  region  of  the  United 
States:  the  proposal  must  include  a  cost- 
share  plan  in  which  DOE's  share  shall 
not  exceed  50  percent:  the  proposed  hole 
must  be  a  minimum  of  3,000  feet  deep; 
the  proposer  must  agree  to  complete  the 
hole  and  allow  DOE  access  to  the  hole 
for  data  acquisition. 

DATES:  The  SCAP  will  be  issued  during 
March,  1985.  A  preproposal  conference 
will  be  held  with  the  time  and  place  to 
be  determined.  Proposals  are  due  April 
29,  1985. 

Contacts 

Potential  proposers  desiring  to  receive 
a  copy  of  the  SCAP  should  request  it  in 
writing  within  15  calendar  days  iVom  the 
date  of  this  notice  from:  Department  of 
Energy.  Idaho  Operatiors  Office.  550 
Serond  Street,  Idaho  Falls.  ID  8.1401, 
ATTN:  Elizabeth  M.  Hyster,  Contracts 
Management  Division. 

Is.sued  dt  Idaho  Falls.  Idaho  en  Febniary 
15,  1985. 
J.F.  Marmo. 

Director,  Contracts  Manafiernenl  Division. 
February  15.  1985. 

[FR  Doc.  S5-5615  Filed  3-7-85  84.'-  hni| 
BILLING  COOC  B4S0-O1-M 


National  Petroleum  Council, 
Worldwide  Refining  Trends  Task 
Group;  Meeting 

Notice  is  hereby  given  that  the 
Worldwide  Refining  Trends  Task  Group 
will  meet  in  March  1985.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
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nalurul  >;  is  or  the  oil  and  natural  gJis 
iruliistrv  s^  The  W O'ldu  ide  Rerming 
Trends  Tdsk  Grriup  v\,',l  address 
previous  Council  refining  studies  and 
e\tilud!e  future  refinery  operations  and 
their  iniprfct  on  p«  troleum  markets.  Its 
analysis  and  fmdinjjs  will  be  based  on 
inforrnulion  and  d.ita  to  be  gathered  by 
the  v.jridus  task  griiups. 

Ihe  Worldwide  Kefmif^  Trends  Task 
Croup  \m11  hold  its  fourth  niectins  on 
W'ednfsddv,  March  27 .  lyho,  sl.irling  at 
9:00  am.,  in  the  l.ubbot.k  Room  of  the 
Houston  Airport  Marriott  Hotel.  187(10 
Kennedy  Boule\ard.  Htuislun.  Texas 

The  tentative  avjenda  for  the 
Worldwide  Refining  Treruis  Task  Group 
meeting  follows 

1.  Opening  rem.trk.s  by  Chairman  and 
Government  Cochuirman. 

2.  Discuss  the  individual  study 
assignments  of  the  W.irldwuie  R( Tining 
Treniis  Task  Group 

3   U'.scuss  any  other  .-natters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Fnergy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Worldwide  Refining 
Trends  Task  Group  is  empowered  to 
conduct  the  meeting  in  a  fashion  th.it 
vv;l!.  in  his  judgment,  facilitate  the 
orderly  conduf.t  of  business  Any 
ni»r-'l)er  of  the  public  who  wishes  to  file 
a  written  statem.ent  with  the  Worldwide 
Refining  Treruis  Task  Group  will  be 
permitted  to  do  so.  either  before  or  after 
the  meeting  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  .Ms  Carolyn  Kh  m.  Office  of  Oil. 
Gas.  Sh<j|e  and  Coal  Liquids,  Fossil 
Fjiergy.  ;i01/J53-2r(J9.  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the  . 
agenda 

Summary  mi.'iuies  of  the  .meeting  will 
be  available  for  p^iblic  rev  »vv  at  the 
Freedom  of  Information  Publ,(.  Reading 
Rt>om.  Room  1F^19().  DOE  For:estal 
Building.  UXX3  Independence  .Avenue. 
SW  .  Washington,  D.C..  between  the 
hours  of  9:(X)  am  and  4()0  p.m  .  Mondav 
through  Friday   exc  ept  Federal  holidays 

Isbuiii  ,r  WashinRton,  DC  on  February 
:&.  19«5 

William  \   \  aughan. 

As>,,s:t!!'t  Sfcrt^tary.  Fossil  Energy. 
\W.  Dnc  av-,S84  Filed  3-7-85:  8:45  am| 
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Office  of  the  Secretary 
International  Energy  Agency  Report 

AQENCY:  Department  of  Fnergy 
ACnON:  Request  for  comments 

summary:  The  International  Energy 
Agency's  Coal  Industry  Advisory  Ekjartl 


recently  completed  a  technical  study  on 
the  effect  of  coal  quality  and  ash 
characteristics  on  boiler  operations.  The 
report,  which  will  be  published  in  the 
next  several  months,  is  available  in 
draft  form.  It  states  that  the  efficiency 
and  economics  of  coal-fired  boilers 
would  be  improved  if  boiler  operators 
had  access  to  better  data  on  the 
combustion  characteristics  of  different 
types  of  coal 

The  Department  of  Energy  would 
appreciate  receiving  comments  on  this 
report  from  coal  companies,  utilities, 
and  any  other  interested  parties. 
date:  Comments  should  be  received  on 
or  before  .April  8.  1985. 
ADDRESS:  (Copies  of  the  draft  report  are 
,:w'    <    It  from  the  Office  of  the 
Assistant  Secretary  for  Fossil  Energy 
(FE-1).  Department  of  Energy. 
Washington,  DC.  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms   .M.irgie  biggerst.iif.  Gtt.i  e  of  t'lH- 
Assistant  Secretary  for  Fossil  Energy , 
Department  of  Energy  Washington.  DC 
20585.  (202)  252^rfX) 
l.ssiied  in  Washinglun.  D.C..  February  28. 

V\  i!li,iiii  A    ^  ju"h.in 
\-.,s..va,'.'f  ^t  c,'!  'ury  h  uss  it  Energy 
\Y9.  Doc  85-5585  Filed  3-7-85,  8:45  ttni| 


Economic  Regulatory  Administration 

Proposed  Remedial  Orders  to  Shell  Oil 
Co 

AGENCr:  KLonomic  Regulatory 

.\.:-  .:;  siration,  DOE. 

action:  Notice  of  issuance  of  proposed 

remedial  orders  to  Shell  Oil  Co.  and 

notice  of  opportunity  for  objection. 

I.  Introduction 

Shell  Oil  Company  ("Shell").  One 
Shell  Plaza.  Houston.  Texas  77001,  is  a 
major  refiner  engaged  in  the  production 
<i  nd  the  refining  of  crude  oil  and  the 
marketing  of  petroleum  products.  Shell 
was  therefore  subject  to  the  Manadatory 
Petroleum  Price  and  Allocation 
Regulations  ("Regulations")  which  were 
in  effect  from  August  1973  through 
lanuary  28.  1981 

During  ail  or  p.irt  of  the  period 
between  September  ITS  and  janu.iry 
1981  (the  audit  period).  Shell  operated 
refineries  and  marketed  refined 
petroleum  products  throughout  the 
I'nited  States.  The  Economic  Regul<iti)r> 
Administration  |   ERA")  of  the 
Dfcpa-tme:it  of  Fnergy  ("DOF") 
t:ondu(;!ed  an  audit  of  Shell  and 
detf^rmined  that  the  firm  vml.ited  tlie 
Regulations 


Pursuant  to  10  CFR  205.192(c).  ERA 
hereby  gives  notice  that  ERA  issued  five 
(5)  Proposed  Remedial  Orders  ("F'ROs") 
to  Shell  on  February  15   1985.  ERA  also 
gives  notice  of  an  opportunity  for 
objection  thereto.  In  accordance  with  10 
CFR  205.192(c),  a  copy  of  the  PROs  with 
confidential  information  deleted  may  be 
nb*. lined  from  'he  DOF. 

1!    IsMi.ime  of  Proposed  Remedial 

Orders 

}.  i'iopust'd  Hciiwdiul  Order  fur  Case 
Xos.  RSHB00304.  RSHBlX>305. 
RS}lBl)0201 

This  PRO  alleges  that  Sliel!  assigned 
improper  and  excessive  Mc;y  15,  l!i73 
prices  to  consumers,  retailers,  and 
resellers  of  gasoline  and  distillates,  as 
well  as  to  consumers  and  resellers  of 
propane,  thereby  calculating  excessive 
sales  and  maximum  allowable  prices 
during  the  period  of  price  controls  from 
August  1973  to  January  T!H1 

As  a  remedy,  ERA  proposes  three 
possible  alternatives  to  a  transaction  by 
transaction  maxim.um  allowable  price 
calculation  for  all  purchasers  of  the 
covered  products  involved  in  this  .u  tioti 
The  first  alternative,  if  aiiopted.  would 
require  the  calculation  of  th''  different  e 
between  the  correct  and  incorrect  May 
IS,  1973  prices  in  all  instonces  where 
Shell  imposed  an  unlawfully  high  May 
15.  197:)  price.  The  difference  would  he 
ordered  refuiuh'd.  The  .sei  onii 
alternative,  if  adopted,  would  require 
the  recalculation  of  the  maximum 
allowable  prices  for  sales  only  to 
customers  whose  pure  hase  prices 
included  an  unlawfully  high  Mav'  l-"'. 
1973  price.  Also,  recoveries  in  all  sales 
of  the  covered  product — both  sales 
involving  and  sales  not  involving 
excessive  Mu\  15.  1973  prices — wiuild 
be  determined  and  resultant 
overrecoveries  would  be  calculatc'd. 
Overcharges  resulting  from  both  (jf  these 
calculations  would  then  be  ordered 
refunded  The  third  dlternative.  if 
adopted,  would  recjuire,  for  the  period 
prior  to  Sept'  rr'tier  1974,  the  calculation 
described  in  the  second  :.;ternative^  and 
for  the  period  September  19"'4  forw.ird 
the  calculations  dcscribeti  in  the  first 
aitern.itive.  In  the  opinion  of  the  ERA. 
the  proposid  reniedies  are  more 
properly  focused  on  persons  directly 
affected  by  Shell's  violations  and 
require  less  burdensome  calculations  for 
tieterniining  the  refund  amount  Ih.in  the 
transaction-b>  -transaction  calculations 
that  could  otherwise  be  required. 
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J.  Proposed  Remedial  Ordrr  .\t> 

RSifHoojne 

Ihs  I'RO  alleges  that  Shell  fuiled  tu 
establish  a  iawful  class  of  purchaser 
systt-m  for  its  sales  of  aviation  jet  fuel, 
and  ulso  failed  to  establish  lawful  May 
15. 1973  prices  for  aviation  jet  fuel  bassd 
on  actual  transactions 

The  PRO  offers  two  blternuiive 
remedies.  The  first  would  require  Shell 
to  calt:ui;:te  and  to  refund  to  its  av  iation 
jet  f-..el  customers  the  difference 
between  the  correct  and  incorrect  May 
15,  1973  prices  multiplied  by  the 
rcspecti\  e  volumes  of  jet  fuel  sold.  The 
second  alterndtive  would  require  Shell 
to  determine,  after  establishing  a 
correctly  structured  class  of  purchaser 
system  and  ultimately  a  correct 
maximum  ;Jlowable  price  for  each  class 
of  purchaser  during  each  month  of 
measurement,  whether  its  actual  sales 
prices  exceeded  those  maximum 
allowable  prices  during  the  regulatory 
period.  Overcharges  would  then  be 
refunded. 

J.  Proposed  Remedial  Order  Xo. 
RSUMiX^Wl 

This  PRO  alleges  that  Shell  incorrectly 
calculated  and  reported  its  increased 
costs  of  gasoline  during  the  period 
October  19'4  through  December  1976 
and  therefore  overstated  its  banked 
costs  available  for  passthrough  in  sales 
of  gasoline.  The  violation  was  a  product 
of  Shell's  failure  to  deem  recoveries  at 
its  refiner-operated  retail  outlets  on  the 
bas;s  of  the  maximum  amount  Shell 
actually  applied  of  the  permissible 
three-cent  per  gallon  additional 
increment  allowed  at  such  stations 
pursuant  to  the  retail  price  equalization 
rule   l(lCFR212.83(h)12)(iv}(A). 

.'\s  a  remedy,  the  PROproposes  that 
Shell  be  irdcred  to  recalculate  its 
maximum  allowable  selling  prices  for 
the  regulatory  period.  Specifically,  in 
making  such  calculations,  Shell  would 
be  required  to  assume  that  the  highest 
portion  of  the  m.axim.um  three-cent 
additional  increment  charged  in  any 
sale  at  any  refiner-operated  retail  outlet 
was  cliarged  in  all  sales  at  all  reliner- 
operatcd  re'ail  outlets.  Shell  would  then 
be  required  to  refile  its  RMCARs  for  the 
period  October  1974  through  January 
1981,  restating  its  recoveries  and  costs 
available  for  recovery  in  accordance 
with  the  regulations. 

4.  Proposed  Remedial  Order  No. 
RSHM0M01 

This  PRO  alleges  that  Shell  unlawfully 
revised  and  altered  calculations  of  its 
unrecouped  costs  (banks)  and  maximum 
allowable  prices  by  changing  elections  it 
had  previously  made  with  respect  to  the 


reallocation  of  costs  from  one  product 
category  to  another.  These  im.proper 
retroactive  reallocations  occurred 
throughout  the  regulatory  period. 

As  a  remedy,  the  PRO  directs  Shell  tu 
employ  the  reallocations  contained  in  its 
original  filings  in  calculating  the 
amounts  of  increased  costs  available  tur 
recovery  in  all  product  categories  for  all 
months  from  August  1973  through 
January  1981.  Shell  is  liable  for  any 
overcharges  brought  about  by  the  above 
recalculations,  plus  interest  on  those 
overcharges.  The  recalculated  costs 
must  be  used  in  all  future  refilings  of 
Shell's  RMCARs  and  in  the 
determination  of  the  amount  of  Shells 
refund  liabilitv  in  tiiis  or  any  other 
proceeding. 

5.  Proposed  Remedial  Order  No. 
RSHL01401 

This  PRO  alleges  that  Shell  violated 
the  non-product  cost  regulations  during 
the  period  from  February  1, 1975  through 
December  31.  1976  (the  audit  period)  by 
incorrectly  calculating  non-product  cost 
increases  for  its  interest,  refinery  fuel, 
marketing,  pollution  control,  and  utility 
cost  categories.  Shell's  improper 
calculations  resulted  in  overstatements 
of  increased  non-product  costs  available 
for  passthrough  in  the  prices  charged  for 
covered  petroleum  products  during  the 
audit  period.  Conse(}uently.  Shell  may 
have  charged  prices  for  covered 
petroleum  products  which  exceeded 
maximum  allowable  prices. 

As  a  remedy  for  this  violation,  the 
PRO  proposes  that  Shell  be  ordered  to 
recompute  all  reported  non-product  cost 
increases  lawfully  attributable  to 
interest,  refinery  fuel,  marketing, 
pollution  control,  and  utility  costs  for  all 
months  included  in  the  audit  period.  In 
the  event  that  Shell's  recalculated 
nonproduct  costs  result  in  overcharges, 
the  amount  of  such  overcharges,  plus 
interest,  shall  be  remitted  to  the  DOE  for 
appropriate  disposition. 

III.  Notice  of  Objection 

In  accordance  with  10  CFR  205.193, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  to  any  or  all  of  the 
p.'^oposed  orders  described  in  Section  II 
above  with  DOE's  Office  of  Hearings 
and  Appeals.  A  person  who  fails  to  file 
a  Notice  of  Objection  shall  be  deemed  to 
have  admitted  the  findings  of  fact  and 
conclusions  of  law  stated  in  the 
proposed  orders.  If  a  Notice  of 
Objection  is  not  filed  in  accordance  with 
S  205.193,  the  proposed  order  may  be 
issued  as  a  final  Remedial  Order  by  the 
Office  of  Hearings  and  Appeals. 

The  Notice  must  be  filed,  in  duplicate. 
by  4:30  p.m.  EST  on  or  before  the 
fifteenth  day  after  publication  of  this 


.\otice.  or  the  first  federal  workday 
thereafter. 

All  .Notices  of  Objection.  Statements 
of  Objections.  Responses.  Replies, 
Motions,  and  other  documents  required 
to  be  filed  with  the  Office  of  Hearings 
and  Appeals  shall  be  sent  tu.  Office  nf 
Hea.'"ings  and  .Appeals.  U.S.  Department 
of  Energy,  Room  6F-055.  1000 
Independence  .Avenue  S\V.. 
Washington.  D.C.  20585. 

Copies  of  all  Notices  of  Objection. 
Statements  of  Objections  and  all  other 
documents  filed  by  an  aggrieved  person 
or  other  participant  shall  be  served  on 
the  same  day  as  filed,  on  the  following 
person  in  each  of  the  idertified  PRO 
proceedings  pursuant  to  U)  CPR 
205.193(c):  Gco.-ge  Kielman.  Assistant 
Chief  Counsel  for  Administrative 
Litigation.  Economic  Regulatory 
.Administration,  United  States 
Department  of  Energy.  ICXX) 
Independence  Avenue  SVV.,  Room  311- 
017.  'Washington,  D.C.  20585. 

No  data  or  information  which  is 
confidential  shall  be  included  in  any 
Notice  of  Objection. 

Requests  for  copies  of  any  of  the 
proposed  orders  with  confidential 
inform.ation  deleted,  should  be  identified 
by  ERA  Case  Number  and  be  directed 
to:  Freedom  of  Information  Reading 
Room,  Fo.'-restal  Building,  1000 
Independence  .Avenue  SW.,  Room  IF,- 
190,  Washington,  DC.  20585. 

Is.'^ued  in  W.ishinjjion.  DC.  this  1st  day  of 
.Miii-ch  1985 
Avrom  Landesman, 

D:rfc:or.  Enforcement Pro}:ronts.  Economic 
Hviiulotory  Admnistrction. 
|KR  Dor,.  85-5652  Filed  3-7-85.  8:45  am| 
BILLING  CODE  M50-01-M 


Proposed  Consent  Order;  Gulf  Oil 
Corporation 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  proposed  consent 
order  and  opportunity  for  public 
comment. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  announces  a 
proposed  Consent  Order  between  the 
Department  of  Energy  (DOE)  and  Gulf 
Oil  Corporation  ("Gulf).  The  agreement 
proposes  to  resolve  matters  relating  to 
Gulfs  compliance  with  the  federal 
petroleum  price  and  allocation 
regulations  for  the  period  January  1, 
1973  to  January  28, 1981.  ERA  has 
assessed  the  effects  of  Gulfs  alleged 
regulatory  violations  resolved  by  this 
proposed  agreement,  and  has 
determined  that  the  maximum  amount 
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Gulf  could  hci'.  e  overchdrged  is 
appioximdtely  Sl35  million.  This 
amount,  plus  an  additional  amount  for 
interest,  represents  Gulfs  maximum 
liability  if  the  government  ultimately 
wpre  to  prevail  in  litijja'mg  all  of  the 
i.ssues  resolved  by  this  Consent  Order 
Gulf  disputes  ERA  s  alle^ntions  of 
regulatory  violations  dP.d  denies  any 
overcharge  liability 

ERA  IS  proposing  that  Gulfs  possible 
liability  for  overchdP^es  and  interest  be 
settled  for  Sl42  million.  The  settlement 
reflects  the  negotiated  compromises 
present  in  every  settlement,  i.icliidmg 
asscssm.ents  of  litigation  risks  in  the 
seftlerr.t;;;!   including  assessments  of 
litigation  i.jks  in  the  significant  h.'-phs  of 
dispute  hetv\een  ERA  and  Gulf 

There  is  a  strong  probaijihtv  that  the 
government  would  not  prevail  in  ail  of 
the  twenty  or  more  individual  disputes 
with  Gulf.  The  loss  by  the  government  of 
one  or  several  issues  vvould  reduce 
Gulfs  maximum  possible  overcharge 
liability  substantially  and 
disproportionatply  in  compar'.bon  to  the 
dollar  amounts  of  issues  which  were 
lust.  Thus.  ERA  has  tntatively 
concluded  that  a  compromise  settlement 
for  ST42  million — an  amount  exceeding 
the  mavim'im  pi^ssibie  overcharges — is 
favorable  to  the  government  and  in  the 
public  interest 

If  the  Consent  Order  is  made  final. 
Gulf  would  pay  DOE  S142  million,  plus 
interest  accru"d  f-om  the  date  of 
execution.  The  entire  amount  of  Gulfs 
payment  would  be  submitted  to  the 
Office  of  1  learmgs  and  Appeals  (OHA) 
for  disbursement  through  the 
administrative  claims  process 
promulaated  in  10  CKK  Part  205.  Subpart 
V  Under  those  pn.ce'dures.  any  person 
who  clai.Tis  to  have  suffered  injury  from 
Gulfs  alleged  overcharges  would  have 
the  opportunity  to  submit  a  refund  claim 
to  OHA. 

Pursuant  t  j  10  CFR  205.199|.  ERA  will 
receive  written  comments  on  the 
proposed  Order  for  thirty  [30]  days 
following  publication  of  this  Notice  and 
shoud  be  addressed  to:  Gulf  Consent 
Order  Comments  RG-13.  Economic 
Regulatory  Administration.  1000 
Independence  .Avenue  SW  . 
Washington.  DC,  20,S8,t 

Following  this  comment  period,  on 
April  18,  1985,  ERA  will  conduct  a  public 
hearing  in  the  Department  of  Energy 
Auditorium.  Room  GE-086,  Forrestal 
Building,  1000  Independence  Avenue 
SW  .  Washington,  DC.  at  10:00  a.m.  to 
provide  interested  persons  an  additional 
opportunity  to  present  comments. 
information  and  recommendations  as  to 
whether  the  settlement  should  he 
finalized  by  DOE.  Requests  to  make 
presentations  must  be  received  in 


writing  ly  5  («  p  m.  on  the  thirtieth  day 
following  publication  of  this  Notice,  and 
should  be  marked    Requests  to  Make 
Oral  Comments"  and  forwarded  to  the 
same  address  indicated  for  written 
comments. 

FR.A  will  consider  the  comments. 
informa'ion  and  recommendations 
received  from  the  public  in  finally 
evaluating  the  proposed  settlement  This 
will  result  in  one  of  the  following 
courses  of  action:  rejection  of  the 
settlement;  acceptance  of  the  settlement 
and  issuance  of  a  final  Order:  or 
renegotiation  of  the  agreement  and.  if 
successful,  issuance  of  the  modified 
agreement  as  a  final  Order  DOEs final 
decision  will  be  published  in  t.'.e  Federal 
Register,  along  wuh  an  analysis  of  and 
response  to  the  significant  written  and 
oral  comments,  as  well  as  any  other 
considerations  thai  were  relevant  to  the 
decision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Levy.  Assistant  Special 
Counsel.  Economic  Regulatorv 
Administration.  Department  of  Energy. 
1000  independence  Avenue  SW.. 
Washin^'on,  D  C   J(15H5.  ,'2021  2.')2-tW(Kr 
SUPPLEMENTARY  INFORMATION: 

I   Intrudijctiun 

il  Results  of  the  Audit 

A  Areas  of  Dispute 

B.  Determination  of  Maximum  Overcharge 
Lidbilily 

III  neterminafion  of  Reasonable  Settlement 

.Amount 

IV  Terms  and  Conditions  of  the  Consent 

Order 

V  Resolution  of  Litigation  Matters 

I.  Introduction 

Gulf  is  a  major  petroleum  refiner 
subject  to  the  audit  jurisdiction  of  ERA 
to  determine  com.pliance  with  the 
federal  petroleum  price  and  allocation 
regulations.  During  the  period  covered 
by  this  proposed  Order  (January  1.  1973 
until  January  28. 1981).  Gulf  engaged  in. 
among  other  things,  the  production, 
importation,  refining,  and  sale  of  crude 
oil;  the  sale  of  residual  fuel  oil.  motor 
gasoline,  middle  distillates,  aviation 
fuel,  propane  and  other  refined 
petroleum  products;  and  the  extraction, 
fractionation  and  sale  of  natural  gas 
liquids  and  natural  gas  liquid  products. 

ERA  conducted  an  intensified  audit  of 
Gulfs  compliance  for  the  period 
September  1973  to  the  date  when  federal 
price  and  allocation  controls  were 
ended  by  the  President  (January  28. 
1981,  Executive  Order  12287).  During  this 
audit.  ERA  identified  areas  in  the 
pricing  and  sales  of  crude  oil  and 
refined  pertroleum  products  in  which  it 
believes  that  Gulf  had  failed  to  comply 
with  the  recjuirements  of  the  federal 
price  and  allocation  regulations.  A 


number  of  issues  arose  which  involved 
Gulfs  accounting  procedures  in  whit  h 
ERA  disagreed  with  Gulfs  accoun'uig 
procedures  in  which  ERA  disagreed 
with  Gulfs  calculation  of  the  amounts  of 
increased  costs  which  were  incurred 
and  eligible  for  recovery  through 
product  price  increases  Thsse  appar>ni 
cost  errors  are  not  the  same  as.  and  do 
not  neiess.iri'y  transl.ite  into. 
over(  Jcirgt'  li.iiiihti.'s 

The  regulations  governing  the  pricing 
of  refined  petroleum  products  were 
complex.  The  starting  point  for 
J.^termming  the  maximum  lawful  sales 
price  in  any  month  for  products  covered 
by  the  regulations  ("covered  products") 
was  the  refiner's  May  15.  1973  selling 
prices  to  its  various  classes  of 
purchaser,  A  refiner  was  permitted  to 
increase  those  prices  only  to  the  extent 
necessary  to  recover  specified 
categories  of  cost  increases  incurred  as 
compared  to  those  costs  incurred  in  the 
month  (if  May,  19~3,  For  example, 
refiners  could  recover  increased  costs  of 
acquiring  crude  oil  and  refined  products 
("product  costs");  and  their  labor. 
n-i,irketing,  manufacturing  and  interest 
costs  ("non-product  costs"). 

If  a  refiner  failed  to  fully  recover  the 
cost  increases  incurred  in  the  preceding 
month,  it  could  "bank"  those 
unrecovered  cos's  fur  recovery  (sub)ect 
to  certain  limitations)  in  succeeding 
months.  The  regulations  required 
refiners  to  allocate  those  recoverable 
costs  to  product  categories,  and 
provided  some  discreti'in  to  refiners  to 
reallocate  those  costs  among  product 
groups. 

H.ivint;  specified  the  .imount  of 
increased  costs  eligible  for  recovery,  the 
extent  to  which  unrecouped  "banked" 
costs  could  be  recovered,  and  the 
allocation  of  those  increased  costs  to 
product  categories,  the  regulations 
thereby  enabli^d  refiners  to  calculate  the 
maximum  amount  of  increased  costs 
eligible  for  recovery  in  each  month. 
Thus,  a  refiner  calculated  its  maximum 
lawful  sales  price  for  each  covered 
product  to  each  class  of  purchaser, 
which  was  the  sum  of  its  .May  15.  19~3 
price  plus  the  increased  costs  available 
for  recovery,  A  refiner  could  recover  its 
increased  C(Dsts  by  incre.asing  its  prices 
by  any  amount  up  to  levels  at  which  the 
full  amount  of  recoverable  increased 
costs  would  be  recovered  in  the  form  of 
increased  prices.  A  refiner  infrequently 
charged  the  price  it  calculated  to  be  I's 
maximum  lawful  pruie,  .As  a 
consequence,  an  error  made  in  cost 
calculations  for  a  particular  month  did 
not  necessarily  result  in  overcharges  to 
purchasers. 
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F.\  en  if  the  government  were  to 
prevail  in  each  of  its  enforcement 
proceedings.  ERA  determined  that  Gulf 
would  have  had  total  undisputed 
recoverable  costs  which  were  $946 
million  in  excess  of  those  recovered 
through  product  price  increases  in  the  88 
months  of  controls.  However.  ERA 
alleges  that  in  some  of  those  months 
Gulfs  product  pricing  practices  would 
have  caused  a  direct  refund  obligation 
of  $28  million,  and  that  some  $430 
million  in  cost  and  recovery  adjustments 
would  cause  another  $11  million  of 
overcharges  for  refined  products. 

Thus,  in  Gulfs  case,  ERA  calculated 
thiit  the  alleged  overcharges  in  sales  of 
refined  products  total,  at  most.  $39 
million.  In  addition,  ERA  preliminarily 
determined  that  Gulf  may  be  liable  for  a 
maximum  of  approximately  $96  million 
in  crude  oil  overcharges.  Gulfs  potential 
total  liability  for  overcharges  resolved 
by  this  proposed  settlement,  therefore,  is 
believed  by  ERA  to  total  $135  million. 
Gulf  contends  that  the  amount  is  largely 
based  upon  projections  for  which  there 
is  little  or  no  support  and  that,  in  many 
instances,  ERA  has  failed  to  reasonably 
apply  the  regulations  given  the  factual 
circumstances  and  the  regulatory 
ambiguities  and  inconsistencies; 
accordingly,  Gulf  would  contend  that 
$135  million  is  a  substantial 
exaggeration  of  its  maximum  possible 
overcharge  liability. 

ERA  has  preliminarily  agreed  to  this 
sfttlement  amount  after  assessing  the 
litigation  risks  associated  with 
establishing  the  alleged  overcharges, 
and  considering  the  factual  veracity  and 
appropriate  settlement  compromises 
related  to  the  many  issues.  The 
settlement  calls  for  Gulf  to  pay  $142 
million  plus  interest  from  the  date  of 
execution,  under  the  terms  of  the 
Consent  Order,  to  discharge  in  full  its 
obligations  under  the  price  and 
alluciition  regulations,  subject  to  certain 
stated  exclusions.  Under  the  terms  of 
the  proposed  agreement,  the  amount 
p.Tid  hy  Gulf  would  be  submitted  to 
OH  A  for  disbursement  through  the 
administrative  claims  process 
pronv.ilgated  pursuant  to  10  CFR  Part 
205.  Subpart  V. 

II.  Results  of  the  Audit 

In  Ihc  negotiation  process  which  led 
to  this  pruposed  settlement.  ERA 
analyzed  the  results  of  the  audit,  the 
Piiture  of  the  alk-ged  regulatory 
violations,  and  the  "banks"  of  costs  that 
Gulf  was  entitled  to  recover  in  previous 
morihs  but  did  not.  ERA  also 
cpi.sidercd  the  extent  to  which  these 
banks  were  available  to  offset  the 
alleged  cost  and  recovery  violations  and 
thus  negate  the  possibility  of 


overcharges  on  refined  products.  One 
issue  on  unequal  passthrough  of  costs  at 
various  of  Gulf-operated  retail  stations. 
as  well  as  three  issues  concerning  Gulfs 
May  15, 1973  prices,  and  the  alleged 
crude  oil  overcharges  were  separately 
considered  by  ERA  in  its  assessment  of 
the  total  settlement  value. 

During  the  negotiations  with  Gulf, 
ERA  examined  all  the  alleged  regulatory 
violations  and  the  amount  of  costs  it 
determined  Gulf  should  be  allowed  in 
the  calculation  of  the  company's 
maximum  lawful  prices  and  total 
overcharge  exposure.  Gulf  presented 
factual  iriformation  relevant  to  its 
calculations  of  increased  costs  and 
selling  prices.  This  enabled  ERA  to 
correct  factual  errors  in  its  audit 
information,  which  accrued  both  to  the 
detriment  and  benefit  of  Gulf. 
Additionally,  ERA  was  able  to 
supplement  its  audit  data  with  other 
information  on  the  company's  business 
activities  relevant  to  its  pricing 
practices. 

A.  Areas  of  Dispute 

The  two  major  areas  of  dispute 
between  ERA  and  Gulf  concern  alleged 
errors  in  calculating  maximum  lawful 
prices  for  crude  oil  produced  by  Gulf, 
and  recovery  issues  related  to  alleged 
understatements  of  certain  of  Gulfs 
May  15, 1973  selling  prices  and  to 
alleged  unequal  price  increases  effected 
by  Gulf  at  some  of  its  company-operated 
service  stations.  In  addition.  ERA  has 
raised  fifteen  or  more  other  issues 
related  to  Gulfs  claimed  costs  of  crude 
oil.  purchased  products,  non-product 
expenses,  and  allocation  of  costs  to 
coyered  products.  Those  cost  issues, 
amounting  to  $430  million,  would 
increase  Gulfs  maximum  overcharge 
liability  by  only  $11  million. 

1.  Crude  Oil  Overcharge  Dispui&s. 
ERA  has  alleged  that  Gulf  produced  and 
sold  crude  oil  from  several  of  its 
properties  at  prices  in  excess  of  ceiling 
prices.  After  a  review  of  information 
made  available  to  ERA  by  Gulf  in  the 
negotiation  process  and  consideration  of 
recent  developments  in  related  cases. 
ERA  believes  that  the  aggregate  amount 
of  such  violations  is  $96  million.  In 
addition  to  specific  clerical  errors 
discovered  by  EPA.  these  alleged 
overcharges  aroEe  from  the  manner  in 
which  Gulf  designated  its  properties  for 
purposes  of  the  crude  oil  price 
regulations,  determined  certain  pcsied 
prices,  and  calculated  the  average  daily 
production  of  the  well  on  some  of  its 
producing  properties  for  purposes  of 
justifying  exempt  stripper  well  prices. 

In  arriving  at  the  S96  million  of 
maximum  overcharge  liability  for  these 
issues,  ERA  included  estimated 


violations  based  on  extrapolations  to 
unaudited  properties  and/or  unaudited 
time  periods. 

2.  Recovery  Disputes.  ERA  has 
contended  that  Gulf  increased  its  prices 
for  gasoline  at  its  company-operated 
service  stations  in  unequal  increments, 
and  that  Gulfs  reported  cost  recoveries 
for  all  company-operated  stations 
should  be  deemed  to  have  been  at  the 
highest  level  of  increase  for  such 
stations,  or  that  Gulf  should  refund  the 
differences  between  the  higher  and 
lower  increases.  The  first  alternative 
would  mean  that  Gulf  would  reflect 
some  $80  million  of  additional  cost 
recoveries  in  its  filings  over  a  six-year 
period;  because  of  the  high  level  of 
Gulfs  unchallenged  cost  banks,  ERA 
estimates  that  little,  if  any,  overcharges 
would  be  added  to  the  maximum  $11 
million  that  ERA  calculated  in 
connection  with  the  $430  million  in  cost 
issues  discussed  above.  The  second 
alternative,  that  of  measuring  the  refund 
amounts  necessary  to  effect  equal  cost 
passthrough  at  all  company-operated 
stations,  would  mean  that  Gulf  could  be 
liable  for  nearly  $21  million  of  direct 
cash  liability,  excluding  interest.  In 
ERA'S  analysis  of  the  overall  settlement 
value,  this  issue  was  considered  as  a 
separate  potential  liability  for  Gulf. 

ERA'S  audit  also  disclosed  several 
issues  which  affected  the  May  15, 1973 
selling  prices  utilized  by  Gulf  to 
compute  its  maximum  prices  during  the 
period  of  price  controls.  ERA  has 
contested  the  classification  of  certain 
customers  of  Gulfs  Product  Supply 
Department,  which  in  tui.i  affected  the 
assigned  May  15, 1973  prices;  Gulfs 
reclassification  of  its  former  GoCal 
dealers  from  "branded"  to  "unbranded" 
dealers,  and  Gulfs  use  of  higher  May  15. 
1973  prices  for  those  dealers  after  the 
GoCal  brand  was  discontinued;  and 
Gulfs  removal  of  certain  dealer 
discounts  which  ERA  alleged  were 
customary  as  of  May  15, 1973.  Although 
these  issues  would  affect  the  theoretical 
maximum  prices  for  those  groups  of 
custon:ers  but  may  not  have  resulted  in 
overcharges.  ERA  considered,  on  a  per 
gallon  basis,  the  differences  between  the 
May  15. 1973  prices  Gulf  utilized  and 
those  alleged  by  ERA  to  have  been  in 
the  nature  of  a  cash  refund.  The  total 
a.TiOunt  of  those  issues  was  just  over  $7 
million  excluding  possible  interest, 
which  would  be  a  suitable  remedy  for 
proven  violations  of  that  type. 

B.  Determination  of  Maximum 
Overcharge  Liability 

Utilizing  only  those  costs  that  ERA 
determined  were  proper  for  Gulf,  and 
considering  the  recoveries  or  refunds 
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which  ERA  believed  should  have  been 
effected  by  Gulf,  ERA  calculated  the 
approximdte  maximum  amount  of 
possible  overcharges  for  which  Gulf 
might  be  liable  durinj?  each  momh  of 
price  controls  in  an  effort  to  dctLrmme 
whether  Gulf  had  overcharges.  By 
comparing  ERA's  calculations  of 
available  costs  with  the  amounts  of 
costs  Gulf  actually  recovered  in  the 
sales  of  its  products,  and  the  additior.al 
potential  liability  related  to  the  recovery 
issues,  the  agency  was  able  to 
determine  Gulfs  maximum  liability  for 
refined  product  overcharges.  In  addition. 
ERA  considered  the  overcharged  allfged 
and  projected  in  connection  with  its 
crude  oil  pricing  claims  against  G^lf 

Under  the  regulations,  a  refiner  was 
allowed  to  "bank"  any  increased  costs 
in  a  given  month  that  it  lawfully  could 
have  re(  overed  in  its  product  pru  t's  but 
did  not.  Costs  cou!d  be    banked  '  and 
used  (suli)Mct  to  certain  limitations]  in 
later  months  in  pricing  products.  For  the 
penod  of  controls  after  late  1975.  Gulf 
accumulated  cost  hinks  on  an 
accelerated  basis  because  the  prices 
Gulf  charged  were  g^•nerallJ  not 
sufficient  to  recover  all  of  its  cla  med 
costs.  As  calculated  by  ERA,  Gulfs 
banks  were  sufficient  to  ahsurb  all  but 
$11  million  of  the  $4,<0  m.'.lliun  in  cost 
adjustments  alleged  by  ER.\  Thus,  the 
$430  million  in  cost  issues  r"ldle  to  a 
relatively  minor  amount  of  Clulfs 
maximum  refund  liability 

As  discussed  above.  Gilf  s  pi)ient:al 
cash  liability  for  the  recovery  iss'i-'s. 
unequal  application,  and  Mr,  15.  ITJ 
prices  was  quantified  by  rfferen<>'  to 
the  total  amount  of  refunds  which  w-iuld 
remedy  the  allegedly  unequal  prices  and 
erroneous  May  15.  ITJ  prices.  That 
refund  amount  w,is  ripproxirnately  S28 
million. 

For  the  crude  oil  ppK mg  allegations. 
ERA  determined  Clulf  s  maximum 
liability  by  summing  the  amounts  of  the 
alleged  violations  arising  out  of  the 
properties  actually  audited  and  the 
additional  amounts  proiected  f;)r 
possible  violations  on  unaudited 
properties  and  unaudi'ed  time  pciiods. 
The  total  of  alleged  crude  ml 
overcharge*  was  $96  million,  and  the 
combination  of  alleged  refunds  r^-lated 
to  crude  oil  and  refined  product  sales 
amount  to  a  maximum  d!  Si  n  .-^iiilion. 

III.  Detennination  of  Reasonable 
Settlement  Amount 

In  determining  a  reasonable 
settlement  amount,  ERA  review.'d  its 
allegations  of  overcharges,  whu  h  ar^ 
comprised  of  three  components  $96 
million  related  to  crude  oil  pricing,  $28 
million  related  to  refined  product 
recovery  issues,  and  $11  million  related 


to  refined  product  cost  issues.  These 
amounts  were  based  on  audit  samples. 
estimates,  proiections  and 
extrapolations.  Th>->e  variables,  and  the 
complexity  of  auiiitir.g  a  company  as 
large  as  Cuilf  make  the  identification  of 
precise  numbers  difficult. 

ER.A's  as.sessment  of  the  settlement 
value  particularly  focused  on  the  crude 
oil  pricing  disputes  whith  represent  over 
70  percent  of  Gulfs  Sl.!5  million 
maximum  overcharge  liability,  and 
secondarily,  on  the  four  issues  'nvolving 
cost  recoveries  on  mfined  product  sales 
which  appear  to  involve  another  20 
percent  of  Ciulf  s  maxiii,  im  potential 
overr  hang.'  liability   Unlike  ERA's  cases 
involving  many  o!;ier  refiners,  the 
numerous  cost  issues  amounting  to 
several  hundred  million  dollars  have 
little  effect  on  Gulfs  overcharge 
liability:  even  m  ERA  s  most  optimistic 
case.  S4.10  niillion  of  cost  adjislrnents 
(which  do  not  include  the  $Jtt  million  uf 
alleged  refund  liability  related  to  the 
equal  applu  ation  and  May  15,  1973  price 
issues)  would  (inly  affect  a  Gulfs 
permissible  product  prices  by  a 
maximum  of  $11  million. 

Also  significant  in  ERA's 
consideration  of  this  tentative 
settlement  was  Gulfs  previous  efforts 
directed  at  compensating  for  errors  it 
may  have  rr.dde  in  its  pricing  of  refined 
produi  ts  First,  in  response  to  concern 
brought  to  Gulfs  attention  during  the 
course  of  ERA's  audit.  Gulf  voljrtarily 
implemented  approximately  $30  million 
of  refunds  and  credits  to  its  customers. 
Second,  in  1979,  Gulf  agreed  to  pay 
S42  25  million  in  settlement  on  a  $78 
million  crude  cost  issue.  That  sum  is 
currently  the  subject  of  distribution 
proceedings  initMteci  \>\  OH.-\  pursuant 
to  10  CFR  Part  205.  Suhf.irt  V,  in  OHA 
case  number  DFF-tXKn 

The  $135  million  represents  the 
maximum  recovery,  absent  interest,  that 
ER.'X  anticipates  the  g,)vernment  would 
obtain  if  o// issues  resolved  fiy  this 
settlement  were  adjudicated  in  Us  favor 
The  necessity  for  the  government  to 
prevail  in  litigation  on  all  of  the 
significant  issues  in  order  to  achieve  the 
maximum  overcharge  recoveiy  f-om 
Gulf  was  a  signficant  consider. ition  in 
ERA'S  pielimnary  determination  that 
Gulfs  agreement  to  pav  $142  million  is 
in  the  public  interest.  Furthermore,  that 
analysis  presupposes  that  the 
government  will  prevail  in  lit;«.iting  all 
other  disputes   It  is  also  important  to 
note  that  successful  prosec.uti.m  of  the 
great  majority  of  the  enforcement  issues 
would  result  only  in  reductions  of  Gulfs 
available  cost  banks  in  particular  time 
periods.  This,  in  turn,  would  require  only 
bookkeeping  ad|ustments  in  Gulfs 
records,  particularly  for  those  periods  in 


which  Gulf  did  not  recover  all  of  its 
costs  In  arriving  at  an  overall  judgment, 
m  addition  'o  the  analysis  of  litigation 
risks,  EK.A  took  into  account  such 
fact(.'is  as  the  interest  which  could  be 
added  to  possible  adjudicated  refund 
amounts,  the  number  and  compiexitv  of 
the  legal  and  tactual  issiies.  the  tune  and 
expense  required  for  the  government  to 
fully  litigate  every  issue,  as  well  as  the 
necessity  in  a  settlement  for  both  sides 
to  make  reasonable  compromises  of 
th"^ir  most  optimistic  assessments. 
Based  on  all  of  these  considerations. 
ER.A  concludes  that  the  resolution  of 
these  mattcis  for  $142  million — an 
amount  exceeding  Gulfs  maximum 
overcharge  li.ibility — is  an  appn  fjnate 
settl.'ment 

IV.  Terms  and  Conditions  of  the  Consent 
Order 

Pursuant  to  the  terms  of  the  proposed 
Consent  Order,  within  thirty  days  of  the 
effei  tive  date  of  the  Consent  Order  Gulf 
vyiil  pay  DOE  $142  million,  plus  interest 
computed  from  the  date  the  document 
was  executed  through  the  date  of  actual 
payment.  If  the  settlement  is  not  made 
final  within  120  d.iys  of  its  execution 
date  (January  30,  1985),  Gulf  may 
withdraw  from  the  proposed  agreement 

If  the  Consent  Order  is  made  final, 
(julfs  obligation  to  pay  $142  million, 
plus  interest,  will  be  satisfied  by  the 
transfer  of  that  amount  to  DOE  within 
thirty  days.  DOE  will  deposit  the  entire 
amount  in  an  interest-bearing  escrow 
account  maintained  for  DOE  by  the 
Department  of  Treisury.  Promptlv 
theieafter.  ERA  will  pe'*ition  OHA  to 
implement  a  Special  Refund  Proceeding 
under  the  provisions  of  Subpart  V  of  the 
regulations.  In  the  proceeding,  OHA  will 
develop  pr:i(  edures  for  the  receipt  and 
evaluation  of  applications  for  refund  in 
order  to  distribute  the  refund  amount. 
To  ersure  that  OH.\  has  sufficient 
informauon  to  evaluate  the  claims  the 
proposed  Cimsent  Ord"r  requires  that 
Gulf  provide  neress.iry  informatnm  to 
OHA. 

Unless  specifically  excluded.  Gulf  and 
DOE  m.utually  relea.se  each  other  from 
claims  and  actions  arising  under  the 
sub)e;:t  matter  covered  by  the  proposed 
Consent  Order.  The  proposed  Order 
does  not  affect  the  right  of  any  ottier 
party  to  take  action  against  Gulf,  or  of 
Gulf  or  the  DOE  to  take  action  against 
any  other  p.irty. 

Several  matters  are  excluded  from  the 
settlement,  1  he  proposed  Order  does 
not  resolve; 

(a)  the  issues  or  claims  now  pending 
or  related  to  those  in  Hovijrd Stout  and 
Gulf  Oil  Corp.  V.  Dcpt.  of  Energy,  et  al . 
.\o.  78-1513  (D.  Kan),  consolidated  in  In 
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Re  The  Department  of  Energy  Stripper 
iVi'l/  Exemption  Litigation.  MDL  No.  378 
(D.  Kun.)  (The  issues  and  claims 
excluded  from  the  Consent  Order  also 
include  those  matters  covered  by  the 
"Stipulation  Staying  Certain  Portions  of 
the  Proposed  Remedial  Order,"  dated 
October  25. 1983,  before  OHA  in  Case 
No.  DRO-0194.); 

(b)  the  issues  or  claims  pending  or 
arising  out  of  the  matter  now  before  the 
courts  in  Exxon,  et  al.  v.  Dept.  of  Energy 
|D.  Del.)  and  before  OHA  in  In  Re  Three 
Forty  One  (341 J  Tract  Unit  of  the 
Citronelle  Field  OHA  Case  No.  BEN- 
()078,  et  a!.,  except  that  Gulfs  liability,  if 
any,  will  be  limited  to  $6.7  million  and 
implementation  of  any  OHA  Order  will 
be  consistent  with  DOE  and  court 
decisions  related  to  the  termination  of 
the  entitlements  program; 

(c)  the  issues  or  claims  pending  or 
arising  out  of  the  subject  matter  of  the 
P'RAs  Notice  of  Final  Decision,  Notice 
of  Public  Proceeding  and  Public  Hearing 
with  respect  to  January  1981  and 
Entitlements  Adjustments  Notices  (49 
FR  27410  (July  3. 1984))  including  without 
limitation  the  subject  matter  of  ERA's 

ri  quest  therein  for  additional  comments, 

(d)  GulTs  rights  or  obligations 
ccncorning  claims  under  10  CFR  Part 
205,  Subpart  V; 

(e)  Gulfs  rights,  if  any,  under  the 
Consent  Order  between  DOE  and 
Standard  Oil  Company  (45  FR  26747 
(April  21, 1980))  and  Gulfs  rights,  if  any, 
in  Diamond  Shamrock  Refining  and 
Marketing  Co.  v.  Standard  Oil  Co.,  No. 
CA-«4-1432(S.DOhio); 

(f)  Gulfs  obligation  to  respond  to  a 
subpoena  issued  at  the  request  of  DOE 
for  documents  of  Cities  Service 
Corporation  in  the  possession  of  Gulf, 
which  is  now  before  the  courts  in 
Vr.ittd  Stales  v.  Gulf  Oil  Corp.,  No.  CA 
H-«4-553  (S.D.  Tex.),  appeal  pending, 
Dkt,  No.  5-108  (Temp.  Emer.  Ct.  App.): 
and 

(fi)  the  remaining  issues  or  claims 
ponding  or  arising  out  of  the  subject 
n.atter  now  before  the  courts  in  Stertz, 
V.  Gulf  Oil  Corp..  No.  78C1813  (E.D. 
N.Y.),  and  related  appeals. 

Finally,  this  agreement  only  resolves 
certain  civil  liabilities  and  makes  no 
attempt  to  resolve  any  criminal  liability 
that  might  be  established  by  the 
government  against  Gulf. 

V.  Resolution  of  Litigation  Matters 

The  proposed  settlement  resolves  a 
number  of  enforcement  matters  that  are 
being  litigated  by  Gulf  and  DOE.  This 
involves  administrative  and  judicial 
litigation  and  includes  the  following 
cases: 


Administrative  Litigation 

Office  of  Hearings  and  Appeals:  BRO=- 
0211.  DRO-0194,  HRO-0156,  HRO- 
0157.  HRO-0158,  HRO-0159,  HRO- 
0168,  HRO-0171,  HRO-0172,  HRO- 
0173 

Federal  Energy  Regulatory  Commission: 
RO-84-6-000,  RA-63-2-000 

Judicial  Litigation 

United  States  v.  Gulf  Oil  Corp.,  No. 

790027  (D.D.C.) 
Gulf  Oil  Corp.  V.  Dept.  of  Energy,  No. 

CA79-CV-11  (N.D.  N.Y.) 
Gulf  Oil  Corp.  V.  Dept.  of  Energy,  No.  H- 

82-3224  (S.D,  Texas) 

Submission  of  Written  Comments 

The  proposed  Consent  Order  cannot 
be  made  effective  until  the  conclusion  of 
the  public  review  process,  of  which  this 
Notice  is  a  part. 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposed  Consent  Order  to  the 
address  noted  above,  and  to  appear  at  a 
public  hearing  beginning  at  10:00  a.m.  on 
April  18, 1985.  All  comments  received 
within  30  days  of  the  publication  of  this 
Notice,  and  all  statements  made  at  the 
hearing,  will  be  considered  before 
determining  whether  to  adopt  the 
proposed  Consent  Order  as  a  final 
Order.  Any  modification  of  the  proposed 
Consent  Order  which  significantly  alters 
its  terms  or  impact  will  be  published  for 
additional  comment.  If,  after  considering 
the  comments  it  has  received,  and  the 
comments  at  the  hearing,  the  DOE 
determines  to  issue  the  proposed 
Consent  Order  as  a  final  Order,  the 
proposed  Order  will  be  made  final  and 
effective  by  publication  of  a  Notice  in 
the  Federal  Register. 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  provisions  of  10  CFR  205.9(0- 

Issued  in  Washington.  D.C.,  on  March  1, 
1985. 
M.C.  Lorenz. 

Special  Counsel,  Economic  Regulatory 
A  dministration. 

Department  of  Energy,  Office  of  Special 
Counsel 

[Case  No.  RGFAOOOOl] 

Consent  order  with  Gulf  Oil 
Corporation. 

I.  Introduction 

101.  This  Consent  Order  is  entered 
into  between  Gulf  Oil  Corporation 
("Gulf)  and  the  United  States 
Department  of  Energy  ("DOE").  Except 
as  specifically  excluded  herein,  this 
Consent  Order  settles  and  finally 
resolves  all  civil  and  administrative 


claims  and  disputes,  whether  or  not 
heretofore  asserted,  between  DOE  anH 
Gulf,  its  subsidiaries  and  affiliates, 
relating  to  Gulfs  compliance  with  the 
federal  petroleum  price  and  allocation 
regulations  administered  and  enforced 
by  DOE  and  its  predecessor  agencies 
during  the  period  January  1, 1973, 
through  January  27, 1981  (all  the  matters 
settled  and  resolved  by  this  Consent 
Order  are  referred  to  hereafter  as  "the 
matters  covered  by  this  Consent 
Order"). 

II.  Jurisdiction.  Regulatory  Authority  and 
Definitions 

201.  This  Consent  Order  is  entered 
into  by  DOE  pursuant  to  the  authority 
conferred  upon  it  by  Sections  301  and 
503  of  the  Department  of  Energy 
Organization  Act  ("DOE  Act"),  42  U.S.C. 
7151  and  7193;  Executive  Order  No. 
12009,  42  FR  46267  (1977);  Executive 
Order  No.  12038,  43  FR  4957  (1978);  and 
10  CFR  205.199J. 

202.  The  Economic  Regulatory 
Administration  ("ERA")  was  created  by 
Section  206  of  the  DOE  Act.  42  U.S.C. 

§  7136.  In  Delegation  No.  0204-4,  the 
Secretary  of  Energy  delegated 
responsibility  for  the  administration  of 
the  federal  petroleum  price  and 
allocation  regulations  to  the 
Administrator  of  the  ERA.  In  Delegation 
No.  0204-4A,  the  Administrator 
delegated  to  the  Special  Counsel 
authority  to  audit  the  compliance  of 
certain  refiners,  including  Gulf,  with  the 
federal  petroleum  price  and  allocation 
regulations  and  to  take  appropriate 
enforcement  actions  based  upon  such 
audits. 

203.  For  purposes  of  this  Consent 
Order,  the  phrase  "federal  petroleum 
price  and  allocation  regulations"  means 
all  statutory  requirements  and 
administrative  regulations  regarding  the 
pricing  and  allocation  of  crude  oil, 
refined  petroleum  products,  natural  gas 
liquids,  and  natural  gas  liquid  products, 
including  the  entitlements  and 
mandatory  oil  imports  programs, 
administered  by  DOE.  The  federal 
petroleum  price  and  allocation 
regulations  include  (without  limitation) 
the  pricing,  allocation,  reporting, 
certification,  and  recordkeeping 
requirements  imposed  by  or  under  the 
Economic  Stablization  Act  of  1970,  the 
Emergency  Petroleum  Allocation  Act  of 
1973,  the  Federal  Energy  Administration 
Act  of  1974.  Presidential  Proclamation 
3279;  all  applicable  DOE  regulations 
codified  in  6  CFR  Parts  130  and  150  and 
10  CFR  Parts  205,  210,  211,  212  and  213. 
and  rules,  rulings,  guidelines, 
interpretations,  clarifications,  manuals, 
decisions,  orders,  notices,  forms,  and 
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subpoenas  relating  to  the  pncini^  and 
allocation  of  petroleum  products  The 
provisions  of  10  CFR  205  199|  and  the 
definitions  under  the  federal  petroleum 
price  and  allocation  regulations  shall 
apply  to  this  Consent  Order,  except  to 
the  extent  inconsistent  herewith 
Reference  herein  to    DOE"  mchides  the 
Cost  of  Living  Council,  the  Feder  il 
Energy  Office,  the  Federdl  F.r.er;<y 
Administration,  the  Department  of 
Energy,  the  Office  of  Special  Counsel 
(OSC).  the  Economic  Regulatory 
Administration  and  all  predecessor  and 
successor  agencies.  References  in  this 
Consent  Order  to  "Gulf'  shjll  include 
(without  limitation)  the  Gulf  Oil 
Corporation,  its  parent  Gulf 
Corporation,  as  well  as  its  affiliatt's  and 
subsidiaries:  predecessors,  its 
petroleum-related  activities  as  refiner. 
producer,  operator,  reseller,  retailer, 
natural  gas  processor,  or  otherwise,  and 
except  for  Article  IV,  m^ra,  directors. 
and  employees  of  Gulf  Nutwith:;tanding 
the  foregoing,  references  in  this  Consent 
Order  to  "Cuir'  shall  exclude  Chevron 
Corporation,  and  its  subsidiaries  (other 
than  Gulf),  and  affiliates,  other  fhdn 
with  respect  to  their  derivative  liability. 
if  any,  for  the  acts  of  Gulf  under  the 
federal  petroleum  price  and  allocation 
regulations. 

III.  Facts 

The  stipulated  facts  upon  whu  h  this 
Consent  Order  is  based  are  as  follows: 

301.  Gulf  is  a  "refiner"  and  a 
"producer"  of  crude  oil  as  those  terms 
are  defined  in  the  federal  petroleum 
pnce  and  allocation  reeulations,  and  is 
subject  to  the  junsdiction  of  the  DOF 
During  the  period  covered  by  this 
Consent  Order.  Gulf  engaged  in.  among 
other  things,  the  produc  tion, 
importation,  sale,  and  refinLf-g  of  crud-j 
oil:  the  sale  of  residual  fuel  oil,  motor 
gasoline,  middle  distillates,  aviation 
fuel,  propane,  and  other  refined 
petroleum  products;  and  the  extrautinn, 
fractionation,  and  sale  of  natural  gas 
liquids  ("N'GLs  ')  and  natural  gas  Fiquid 
products  ( '.\GLPs  ), 

302.  In  1373,  the  DOE  began  an  audit 
to  dL'termine  GuiTs  compliance  with  the 
federal  petroleum  piice  and  allocation 
regulations,  in  IT:,  pursuant  to  the 
mandate  of  the  Secretaiy  of  Energy. 
OSC  continued  the  audit  on  an 
intensified  basis.  The  audit 
encompassed  review  of  Gulfs  policies 
and  procedures  pertaining  to.  and  Gulfs 
compliance  with,  specific  federal 
petroleum  price  and  allocation 
regulations. 

303.  As  part  of  its  audit.  DOE 
exam.ir.ed  Gulfs  books  and  records 
relating  to  Gulfs  compliance  with  the 
federal  petroleum  price  and  allocation 


regulations  and  the  reporting 
requirements  incidental  to  those 
regulations.  In  addition,  at  DOF's 
request.  Gulf  prepared  and  submitted  to 
the  auditors  a  substantial  number  of 
specific  responses  to  audit  inquires  not 
necessarily  limited  to.  or  re.idily 
available  from,  individual  books  or 
records. 

304.  During  the  course  of  its  audit,  as 
well  as  the  negotiations  that  led  to  this 
Consent  Order.  OSC  raised  certain 
issues  with  respect  to  Gulfs  application 
of  the  federal  petroleum  prict"  and 
allocation  regulations.  OSC  has  taken 
various  administrative  enforcement 
actions  against  Gulf  including  the 
issuance  of  letters.  Notices  of  Probable 
Violation.  ,\'otices  of  Proposed 
Disallowance.  I>roposed  Remedial 
Orders,  and  a  Proposed  Order  of 
Disallowance  and  filed  a  judicial 
enforcement  action.  Gulf  maintains, 
however,  that  it  has  calculated  its  costs, 
determined  its  piu.es.  sold  i(s  crude  oil 
and  petroleum  products,  and  operated  in 
all  other  respects  in  accord.ince  with  the 
federal  petroleum  price  and  allocation 
regulations.  DOE  and  Gulf  disagree  in 
several  respects  concerning  the  proper 
application  of  the  federal  petroleum 
price  and  allocation  regulations  to  C^ulf  s 
activities  with  respect  to  the  matters 
covered  by  this  Consent  Order,  and 
each  believes  that  its  respective  legal 
and  factual  positions  on  the  matters 
resolved  by  this  Consent  Order  are 
meritorious.  These  positions  were 
emphasized  in  the  intensive  review  and 
exchange  of  information  conducted 
during  the  negotiation  process. 
However,  in  order  to  avoid  the  expense 
of  protracted,  complex  litigation  <ind 
disruption  of  Its  orderly  business 
functions.  Gulf  has  agreed  to  enter  into 
this  Consent  Order  DOF  believes  this 
Consent  Order  constitutes  a  satisfactory 
resolution  of  the  ma'ters  covered  herein 
and  IS  m  the  public  interest 

305,  Pursuant  to  a  consent  order  (49 
FR  249J9  (June  Id,  :9841).  Gulf  has 
already  paid  forty-two  million  two 
hundred  forty  thousand  dollars 
1542,240.000,00)  which  is  now  subject  to 
distribution  in  accordance  with  Subpart 
Vof  lOCF'RPart  205, 

306.  In  the  matter  now  before  the 
courts  in  Hunard  Stout  and  Gulf  Oil 
Corporation  v.  Department  of  Energy,  et 
ai.  No.  78-1513  (D.Kan. ).  consolidated  in 
In  lie  The  Department  of  Energy 
Stripper  Well  Exemption  Litigation, 
MDL  No.  378  (D.  Kan.)  Gulf  has  already 
paid  at  least  one  hundred  seventy-one 
million  dollars  ($171  million)  into  an 
interest-bearing  escrow  fund  maintained 
under  the  authority  of  the  court  for 
ultimate  distribution  as  directed  by  the 
court. 


307.  Pursii  int  to  a  prior  consent  order 
(4?;  F  R   78755  (Nov   26.  1980))  and 
negotiations  with  DOE!  concerning 
various  matters  arising  under  the  federal 
petroleum  price  and  allocation 
regulations,  Gulf  has  already  paid 
nearly  thirty  million  dollars  (S30  million) 
in  refunds  and  credit  memoranda  to  its 
customers. 

TERMS  AND  CONDITIONS 

IV.  Remedial  Provisions 

401    In  full  and  fin.il  settlement  of  all 
matters  covered  by  this  Consent  Order 
and  in  lieu  of  all  other  remedies  which 
might  have  been  sought  by  DOE  for  such 
matters  under  10  CFR  205.19fll  or 
otherwise.  Gulf  shall  pay  one  hundred 
forty-two  million  dollars 
($142,000,000.00),  plus  interest  accruing 
at  the  rate  specified  in  paragraph  404 
between  the  date  of  execution  of  this 
Consent  Order  and  the  date  of  payment 
pursuant  to  paragraph  402.  to  be 
disbursed  as  provided  in  paragraph  403 

402.  Gulf  agrees  to  pay  one  hundred 
forty-two  million  dollars 
($142,000,000.00)  plus  interest  accrued 
for  the  period  described  in  paragraph 
401.  to  DOE  within  thirty  (30)  days  of  the 
effective  date  of  this  Consent  Order 
403  OSC  and  Gulf  agree  that  OSC 
will  petition  DOEs  Office  of  Hearings 
and  Appeals  (OH.A)  to  implement 
special  refund  procedures  pursuant  to  10 
CFR  Part  205.  Subpart  V  to  distribute  the 
amount  specified  in  paragraph  402, 

404,  Interest  shall  be  deemed  to  be 
earned  from  the  date  of  execution  by 
DOE  of  this  Consent  Order  at  an  interest 
rate  refiecting  the  average  price  bid  at 
the  most  recent  auction  of  13-week  US, 
Treasury  Bills  preceding  said  date  of 
execution  Thereafter,  the  interest 
deemed  to  be  earned  shall  be  revised  to 
reflect  the  average  price  bid  at  the 
auction  of  13-week  Treasury  Bills  next 
following  the  first  day  of  each  calendar 
quarter,  beginning  with  the  calendar 
quarter  next  following  said  date  of 
execution.  The  revised  interest  r<ite  will 
apply  on  the  first  day  after  the  relevant 
auction,  and  will  ciTnlinue  to  applv  until 
and  including  the  day  of  the  next 
relevant  auction.  Upon  each  quarterly 
revision  of  the  interest  rate  or  upon 
payment  to  DOE.  the  interest  earned 
since  the  d<ite  of  execution  of  this 
Consent  Order  by  DOE  in  the  case  uf 
the  first  such  quarterly  revision  or  in  the 
case  of  payment  to  DOE  before  such 
first  quarterly  revision  or  since  the 
immediately  preceding  quarterly  in  all 
other  cases  shall  be  computed  at  a  rate 
equal  to  the  annual  coupon  equiv  alent 
for  the  t3-week  US.  Treasury  Bill 
auction  average  bid  price  at  the  auction 
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governing  the  interest  rate  for  the 
computation  period  times  a  fraction  the 
numerator  of  which  shall  be  the  number 
of  calendar  days  in  the  computation 
period  and  the  denominator  of  which 
shall  be  365.  Interest  shall  be  deemed 
earned  as  of  2;00  P.M.  Eastern  Standard 
Time. 

V.  Issues  Resolved 

501.  All  pendmg  and  potential  civil 
and  administrative  claims,  whether  or 
not  known,  demands,  liabilities,  causes 
of  action  or  other  proceedings  by  DOE 
against  Gulf  regarding  Gulfs  compliance 
with  and  obligations  under  the  federal 
petroleum  price  and  allocation 
regulations  during  the  period  covered  by 
this  Consent  Order,  whether  or  not 
heretofore  raised  by  an  issue  letter, 
Notice  of  Probable  Violation,  Notice  of 
Proposed  Disallowance,  Proposed 
Remedial  Order,  Proposed  Order  of 
Disallowance.  Remedial  Order,  action  in 
court  or  otherwise  are  resolved  and 
extinguished  as  to  Gulf  by  this  Consent 
Order,  except  that  this  Consent  Order 
does  not  cover  or  affect: 

(a)  the  issues  or  claims  now  pending, 
and  those  related  thereto,  in  Howard 
Stout  and  Gulf  Oil  Corporation  v. 
Department  of  Energy,  et  ai.  No.  78- 
1513  |D.  Kan.),  consolidated  in  In  Re  The 
Department  of  Enery,y  Stripper  Well 
Exemption  Litigation.  MDL  No.  378  (D. 
Kan.)  (The  issues  and  claims  excluded 
from  the  Consent  Order  by  this 
paragraph  also  include  those  matters 
covered  by  the  "Stipulation  Staying 
Certain  Portions  of  the  Proposed 
Remedial  Order,"  dated  October  25, 
1083,  before  OUA  in  Case  No.  DRO- 
0194  I: 

(b)  the  issues  or  claims  pending  or 
arismg  out  of  the  matter  now  before  the 
courts  in  Exxon,  et  al.  v.  DOE  and  341 
Tract  L'nit  of  the  Citronelle  Field,  No. 
61-23.  et  al.  (D.Del.)  and  before  OHA  in 
In  Re  Three  Forth  One  (341)  Tract  Unit 
of  tiw  Citronelle  Field,  OHA  Case  Nos. 
BE.N-0078,  et  cl..  except  to  the  extent 
provided  in  paragraph  506; 

ic)  the  issues  or  claims  pending  or 
arising  out  of  the  subject  matter  of  the 
ERA'S  Notice  of  Final  Decision.  Notice 
of  Public  Proceeding  and  Public  Hearing 
with  respect  to  January  1981  and 
Entitlements  Adjustments  Notices  (49 
FR  27410  (July  3,  1984)),  including 
without  limitation  the  subject  matter  of 
ERA  s  request  therein  for  additional 
comments: 

(d)  Gi'lPs  rights  in  all  regards 
concerning  claims  under  10  CFR  Part 
205.  Subpart,  V.  or  claims  arising  from 
violations  or  settlements  of  alleged 
violations  of  the  federal  petroleum  price 
and  allocation  regulations: 


(e)  Gulfs  rights,  if  any,  under  the 
consent  order  between  DOE  and 
Standard  Oil  Company  (Indiana)  (45  FR 
26747  (April  21, 1980))  and  related 
agreements  between  DOE  and  Standard 
Oil  Company  (Indiana)  and  Gulfs  rights, 
if  any,  in  Diamond  Shamrock  Refining 
and  Marketing  Co.  v.  Standard  Oil 
Company,  et  al,  v.  U.S.  Department  of 
Energy,  et  al..  No.  C2-84-1432  (S.D. 
Ohio). 

(f)  Gulfs  obligation  to  respond  to  a 
subpoena  issued  at  the  request  of  DOE 
for  documents  of  Cities  Service 
Corporation  in  the  possession  of  Gulf. 
said  issue  being  now  before  the  courts 
in  United  States  of  America  v.  Gulf  Oil 
Corporation.  No.  CA  H-84-.^.53 
(S.D.Tex.),  appeal  pending,  Dkt.  No.  5- 
108  (TECA);  and, 

(g)  the  remaining  issues  or  claims 
pending  or  arising  out  of  the  subject 
matter  now  before  the  courts  in  Stertz. 
et  al.  V.  Gulf  Oil  Corporation  v. 
Department  of  Energy,  No.  78C1813 
(E.D.N.Y.)  and  related  appeals. 

502.  (a)  Compliance  by  Gulf  with  this 
Consent  Order  shall  be  deemed  by  DOE 
to  constitute  full  compliance  for 
administrative  and  civil  purposes  with 
all  federal  petroleum  price  and 
allocation  regulations  for  matters 
covered  by  this  Consent  Order.  In 
consideration  for  performance  as 
required  under  this  Consent  Order  by 
Gulf,  except  as  to  those  matters 
excluded  by  pargraph  501,  DOE  hereby 
releases  Gulf  completely  and  for  all 
purposes  from  all  administrative  and 
civil  judicial  claims,  liabilities  or  causes 
of  action,  specifically  including  claims 
for  civil  penalties,  that  DOE  has 
asserted  or  may  otherwise  be  able  to 
assert  against  Gulf  for  alleged  violations 
of  the  federal  petroleum  price  and 
allocation  regulations  with  respect  to 
the  matters  covered  by  this  Consent 
Order.  DOE  will  not  initiate  or  prosecute 
any  such  administrative  or  civil  matter 
against  Gulf  or  cause  or  refer  any  such 
matter  to  be  initiated  or  prosecuted,  nor 
will  DOE  or  its  successors  directly  or 
indirectly  aid  in  the  initiation  of  any 
such  administrative  or  civil  matter 
against  Gulf  or  participate  voluntarily  in 
the  prosecution  of  such  actions.  DOE 
will  not  assert  voluntarily  in  any 
administrative  or  civil  judicial 
proceeding  that  Gulf  has  violated  the 
federal  petroleum  price  and  allocation 
regulations  with  respect  to  the  matters 
covered  by  this  Consent  Order,  or 
otherwise  take  action  with  respect  to 
Gulf  in  derogation  of  this  Consent 
Order. 

(b)  Nothing  contained  herein  shall 
preclude  DOE  from  defending  the 
validity  of  the  federal  petroleum  price 
and  allocation  regulations.  DOE  also 


reserves  the  right  to  initiate  and 
prosecute  enforcement  actions  against 
any  party  other  t^.an  Gulf  for 
noncompliance  with  the  federal 
petroleum  price  and  allocation 
regulations,  including,  for  example,  suits 
against  operators  for  overcharges  for 
crude  oil  when  Gulf  is  a  working  or 
roya'ty  interest  owner  in  such  crude  oil 
production.  However,  if  Gulf  was  the 
operator  of  a  property  that  produced 
crude  oil  for  all  or  part  of  the  period 
covered  by  this  Consent  Order,  DOE 
shall  not  initiate  or  prosecute  any 
enforcement  action  against  any  party  for 
noncompliance  with  the  federal 
petroleum  price  and  allocation 
regulations  during  such  period  n  lative 
to  such  property,  except  to  the  extent 
such  party  received  its  interest  from 
such  property  in  kind.  Gulf  and  DOE 
agree  that  the  amount  paid  to  DOE 
pursuant  to  this  agreement  is  not 
attributable  to  Gulfs  activities  as  a 
working  or  royalty  interest  owner  on 
properties  on  which  it  is  not  the 
operator.  Furthermore,  Gulf  and  DOE 
agree  that  the  Consent  Order  and  the 
payments  hereunder  do  not  resolve, 
reduce  or  release  the  liability  of  any 
other  party  for  violations  on  properties 
at  times  during  which  Gulf  is  a  working 
or  royalty  interest  owner  (and  not  the 
operator)  or  affect  any  rights  or 
obligations  between  Gulf  and  such 
working  or  royalty  interest  owners. 
Except  for  the  m.atters  excluded  by  this 
paragraph  and  paragraph  501,  DOE 
agrees  that  this  Consent  Order  settles 
and  finally  resolves  all  aspects  of  Gulfs 
liability  to  DOE  under  the  federal 
petroleum  price  end  allocation 
regulations  in  its  capacity  as  a  producer, 
including  but  not  limited  to  its  capacity 
as  an  operator  or  working  interest  or 
royalty  interest  owner  of  a  crude  oil 
producing  property. 

(c)  DOE  expressly  agrees  that  it  will 
not  seek  or  recommend  any  criminal 
fmes  or  penalties  based  solely  on  the 
information  and  evidence  presently  in 
its  possession  for  the  matters  covered 
by  this  Consent  Order:  provided  that 
nothing  in  the  Consent  Order  precludes 
DOE  from  exercising  its  obligations 
under  law  with  regard  to  forwarding 
information  of  possible  criminal 
violations  of  law  to  the  appropriate 
authorities.  Nothing  contained  herein 
may  be  construed  as  a  bar,  an  estoppel, 
or  a  defense  against  any  criminal  action, 
or  against  any  civil  action  brought  by 
any  purchaser  of  covered  products  from 
Gulf,  or  against  any  civil  action  brought 
by  an  agency  of  the  United  Stales  other 
than  by  DOE  under  (i)  Section  210  of  the 
Economic  Stabilization  Act  of  (ii)  any 
statute  or  regulation  other  than  the 
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federal  petroleum  price  and  allucahon 
regulations.  Finally,  this  Consent  Order 
does  not  affect  or  prejudice  any  private 
action  brought  by  a  third  party  against 
Gulf,  or  by  Gulf  against  any  third 
parties,  including  an  ar.tion  for 
contribution:  nor  may  this  Consent 
Order  be  used  to  establish,  enlarge,  or 
abridge  the  nghis  of  third  parties 
seeking  contribution  from  Gulf,  or  the 
rights  of  Gulf  to  sf-ek  contrihutiun  from 
third  parties 

(d)  Gulf  ey.pr"ssly  agrees  that  m 
consideration  for  DOK's  performance 
under  the  Co^sfnt  Order,  Gulf  releases 
DOE  complexly  and  for  all  pruposes 
from  al!  jdrr.ini<.tr,.!ive  and  civil  judicial 
claims,  !•«' ili'  ;>s  :r  causes  of  action 
that  Gulf  hn  ,  a-.sprted  or  may  otherwise 
be  able  to  a-sert  apainst  DOE  under  the 
federal  peiicli  u  n  price  and  allocation 
regulation*,  except  for  matters 
specifically  excluded  from  this  Consent 
Order 

503.  Gulf  and  OOF,  agree  to  stipulate 
to  the  dismissal  with  prejudice  of  Calf 
Oil  Corporation  v.  Deportment  of 
Energy.  No.  CA79--CV-n  (.\.D..\  Y  ) 
Within  fifteen  (15)  days  after  tho 
effective  date  of  this  Consent  Order. 
Gulf  will  execute  and  deliver  to  DOE  a 
stipulation  in  the  form  attached  h.preto 
as  Attachment  A. 

504.  Gulf  and  DOE  agree  to  stipulate 
to  the  dismissal  with  prejudice  of  United 
States  of  America  v.  Gulf  Oil  Corp..  No. 
79-0030  (D.DC).  Within  fifteen  (15) 
days  after  the  effective  date  of  this 
Consent  Order,  DOE  will  execute  and 
deliver  to  Gulf  a  stipulation  in  the  form 
attached  hereto  as  Attachment  B 

505.  Gulf  agrees  to  file  a  motion  to 
dismiss  with  prejudice  as  to  DOF  in  Gulf 
Oil  Corpomtion  v   US  Dept  of  Energy. 
et  al..  No.  H-a2-3224  (S  D.  Texas)  within 
fifteen  (15)  days  after  the  effective  date 
of  this  Consent  Order 

506.  Gulf  and  DOE  agree  th,it  any 
existing  or  future  order  requiring  Gulf  to 
refund  or  otherwise  pay  money  or  other 
consideration  as  a  result  of  proceedings 
or  decisions  ansing  from  the  peititon  for 
exception  relief  filed  by  the  Three  Forty 
One  (341)  Tract  Unit  of  the  Citron^-lle 
Field,  including  those  cases  and 
decisions  referenced  by  the  following 
citations  (OHA  Case  No  BE.\-0078,  (7 
DOE  \  81,140):  DEE-7746.  HED-00"9,  (10 
DOE  1  81,027):  and  BEX-0180,  (9  DOE 

I  82,509)  shall  not  exceed  $6  7  million. 
plus  interest,  if  any.  Implementation  of 
any  OHA  order  respecting  Gulfs 
obligations  arising  from  these 
proceedings  will  be  consistent  with  DOE 
and  court  decisions  respecting  the 
termination  of  the  entitlements  prog.r.im 
(49  FR  27410,  July  3,  1964,  and  (tO  FR 
1919.  January  14.  1965), 


507.  Within  thirr>  |30)  days  after  the 
effective  date  of  this  Consent  Order. 
DOE  and  Gulf  will  file  or  cause  to  be 
f;lpd  appropriate  pleadings  to  dismiss 
with  prejudice  ail  proceedings  against 
Gulf  or  commenced  by  Gulf  covered  by 
this  Consent  Order  then  pending  before 
DOEs  OHA  or  on  appeal  from  OHA  to 
the  Federal  Energy  Regulatory 
Commission,  except  that  in  Case  No 
DRO-0194  the  issues  and  cUims 
excluded  by  paragraph  5011  i).  supra. 
will  be  dismissed  without  pre|iuiice 

508.  Execution  of  this  Consent  Order 
constitutes  neither  an  admission  by  Gulf 
nor  a  finding  by  DOE  of  any  violation  by 
Gulf  or  any  statute  or  regulation   DOE 
has  determined  that  it  is  not  appropriate 
to  seek  to  impose  civil  penalties  for  ihe 
matters  covered  by  this  Consent  Order, 
and  DOE  expressly  agrees  that  it  will 
not  seek  any  such  civil  penalties  .None 
of  the  paym.ents  or  expenditures  made 
by  Gulf  pursuant  to  this  Consent  Order 
are  to  be  considered  for  any  purpose  as 
penalties,  fines,  or  forfeitures  or  as 
settlement  of  any  potential  liability  for 
penalties,  fines,  or  forfi'itures.  Payments 
made  by  Gulf  pursuant  to  this  Consent 
Order  are  attributable  only  to  the 
matters  resolved  by  this  Consent  Order. 

.509.  Nothwithstanding  any  other 
provision  herein,  with  respect  to  the 
matters  covered  by  this  Consent  Order. 
DOE  reserves  the  right  to  initiate  an 
enforcement  proceeding  or  to  seek 
approriate  penalties  for  any  newly 
discoverd  regulatory  violations 
committed  by  Gulf,  if  Gulf  has 
knowingly  concealed  fa<:t3  rplal:ng  to 
such  violations.  DOE  and  Gulf  also 
reserve  the  right  to  seek  appropriate 
ludicial  remedies,  other  than  full 
rescission  of  this  Consent  Order  for  any 
misrepresentation  of  material  fact 
during  the  course  of  the  audit  or  during 
the  course  of  the  negotiatnjns  that 
preceded  this  Consent  Order, 

VI.  Reporting,  Recordkeeping 
Requirements  and  Confidentiality 

601    Pursuant  to  10  CFR  210.92(d)  and 
10  CFR  210  1,  Gulf  IS  relieved  of  its 
obligati,)n  to  comply  with  the 
recordkeeping  requirements  of  the 
federal  petroleum  price  and  allocation 
regulations  relating  to  the  matters 
resolved  by  this  Consent  Order.  Gulf 
shall  maintain  such  records  as  are 
necessary  to  demonstrate  compliance 
with  the  terms  of  this  Consent  Order. 
Except  f(jr  the  matters  excluded  in 
paragraph  501.  Gulf  will  not  be  subject 
hereafter  to  a.iy  report  order, 
subpoenas,  or  other  administrative 
discovery  by  DOE  or  a  successor 
relating  to  GulTs  compliance  with  the 
federal  petroleum  price  and  allocation 
regulations  for  the  period  covered  by 


this  Consent  Order:  provided,  however, 
that  Guif  will  not  invoke  this  Consent 
Order  as  a  defense  to  report  orders, 
subpoenas  and  other  administrative 
discovery  it  may  receive  regarding  other 
firms  subject  to  the  federal  petroleum 
price  and  allocation  regulations.  Gulf 
shall  continue  to  be  subject  to  DOEs 
information  gathering  and  reporting 
authority, 

6(J2  UOE  will  treat  the  sensitive 
commercial  and  financial  information  of 
Gulf  as  confidential  and  proprietary  and 
will  not  disclose  such  information  unless 
required  to  do  so  by  law  including  a 
request  by  a  duly  authorized  committee 
or  subcommittee  of  Congress.  If  a 
request  or  demand  for  release  of  any 
such  information  is  made  pursuant  to 
law,  DOE  will  claim  any  privilege  or 
exemption  reasonably  available  to  it. 
DOE  will  provide  Gulf  with  ten  (10)  days 
actual  notice,  if  poMible,  of  any  pending 
disclosure  of  such  information,  unless 
prohibited  or  precluded  from  doing  so 
by  law  or  request  of  Congress.  DOE  will 
retain  the  audit  information  which  it  has 
acquired  during  its  review  of  Gulfs 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations  in 
accordance  with  the  DOE'a  established 
records  retention  procedures. 
Notwithstanding  the  otherwise 
confidential  treatment  afforded  such 
information  by  the  terms  of  the  Consent 
Order,  DOE  will  make  such  information 
available  to  the  Department  of  justice 
("DOj")  in  response  to  a  request 
pursuant  to  DOj's  statutory  authority  by 
a  duly  authorized  representative  of  the 
DOI,  If  requested  by  DOJ,  DOE  shall  not 
disclose  that  such  a  request  has  been 
made.  Nothing  in  this  paragraph  shall  be 
deemed  to  waive  or  prejudice  any  right 
Gulf  may  have  independent  of  this 
Consent  Order  regarding  the  disclosure 
of  sensitive  commercial  and  financial 
information. 

VII.  Contractual  Undertaking 

701   It  IS  the  understanding  and 
express  intention  of  Gulf  and  DOE  that 
this  Consent  Order  constitutes  a  legally 
enforceable  contractual  undertaking 
that  is  binding  on  the  parties  and  their 
successors  and  assigns. 
Notwithstanding  any  other  provision 
herein.  Gulf  (and  its  successors  and 
assigns)  and  DOE  each  reserves  the 
right  to  institute  a  civil  action  in  an 
appropriate  United  States  district  court, 
if  necessary,  to  secure  enforcement  of 
the  terms  of  this  Consent  Order,  and 
DOE  also  reserves  the  right  to  seek 
appropriate  penalties  and  interest  for 
any  failure  to  comply  with  the  terms  of 
this  Consent  Order.  Consistent  with 
Departmental  policy.  DOE  will 
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untlcrlciNP  the  dcferibe  of  the  Consent 
Ordtr  as  finHlized.  in  response  to  any 
liti^iition  challenging  the  Consent 
Order  s  validity  in  which  DOF,  is  named 
<is  a  party.  Culf  agrees  to  cooperate  with 
DOE  in  the  defense  of  any  such 
(.halU'ngf  I 

VIII.  Final  Order 

HOI.  I'pon  becoming  effective,  this 
ronscnt  Order  shall  be  a  final  order  of 
DOE  ha\  ing  the  same  force  and  effect  as 
a  remedial  order  issued  pursuant  to 
Section  503  of  the  DOE  Act,  42  U.S.C. 
7193,  and  10  CFR  205.199B.  Gulf  hereby 
wai\  es  its  right  to  administrative  or 
iudicial  review  of  this  Order. 

IX  Effective  Date 

9(11.  This  Consent  Order  shall  become 
effective  as  a  final  order  of  the  DOE 
upon  notice  to  that  effect  published  in 
the  Federal  Register.  Prior  to  that  date, 
DOE  will  publish  notice  of  the  proposed 
Consent  Order  in  the  Federal  Register 
and.  in  that  notice,  will  provide  not  less 
than  thirty  (30)  days  for  members  of  the 
public  to  submit  comments  to  DOE  and 
to  appear  at  a  hearing  conducted  by 
ERA.  DOE  will  consider  all  written 
(oinments  and  the  statements  made  at 
the  hearing  to  determine  whether  to 
adopt  the  Consent  Order  as  a  final 
order,  to  withdraw  agreement  to  the 
Consent  Order  or  to  attempt  to 
renegotiate  the  terms  of  the  Consent 
Order. 

902.  Until  the  effective  date,  DOE 
reserves  the  right  to  withdraw  consent 
to  the  Consent  Order  by  written  notice 
to  Gulf,  in  which  event  this  Consent 
Order  shall  be  null  and  void.  If  this 
Consent  Order  is  not  made  effective  on 
or  before  the  one  hundred  twentieth 
(120th)  day  following  execution  by  Gulf, 
Gulf  reserves  the  right,  at  any  time 
thereafter  until  the  effective  date,  to 
withdraw  its  agreement  to  this  Consent 
Order  by  written  notice  to  DOE  in  which 
event  this  Consent  Order  shall  be  null 
and  void. 

i.  the  undersigned,  a  duly  authcnzed 
itprcsfnictlive  of  Gulf,  hereby  agree  to  and 
dccepi  on  behalf  of  Gulf  the  foregoing 
Con.srnt  Order 

Gulf  Oil  Corporation. 
C.  H  Bowman. 

Il.ited;  lanuary  30,  1985. 

I.  the  undersigned,  a  duly  authorized 
representative  of  DOE,  hereby  agree  to  and 
accept  on  behalf  of  the  DOE  the  foregoing 
Consent  Order 

Milton  C.  Lorcnz. 

Spec 'a!  Counsel.  Department  of  Energy. 
D.ilcd  January  30.  1985. 


In  the  United  States  District  Court  for 
the  Northern  District  of  New  York 

[Civil  Action  No.  CA79-CV-11] 

Gulf  Oil  Corporation  Plaintiff,  v. 
Department  of  Energy.  Defendant. 

Stipulation  of  Dismissal 

Plaintiff,  Gulf  Oil  Corporation,  and 
defendant,  the  Department  of  Energy 
("DOE"),  hereby  stipulate  as  follows: 

1.  Gulf  and  DOE  have  entered  into  a 
Consent  Order,  a  true  copy  of  v.hich  is 
a;tached  hereto  as  Exhibit  A. 

2.  The  Consent  Order  has  now 
become  final  and  effective  pursuant  to 
law. 

3.  Pursuant  to  the  terms  of  the 
Consent  Order  and  Rule  41(a)(l)(ii)  of 
the  Federal  Rules  of  Civil  Procedure. 
Gulf  and  DOE  hereby  stipulate  that  the 
instant  action  be  dismissed  with 
prejudice,  each  party  to  bear  its  own 
costs. 

Gulf  Oil  Corporation. 

By:  

.4  Itorneys  for  Pla  in  t  iff 

United  States  Department  of  Energy 

By:  ^ 

.■Mtorneys  for  Defendent. 

Thi8 day  of 1984,  thi' 

loregoing  Stipulation  is  approved,  and 
It  is  so  ordered. 


Bv 

.-1  ttorneys  for  Defendant. 


This 


day  of  - 


1984.  the 


United  States  District  fudge. 

Attachment  B 

In  The  United  States  District  Court  for 
the  District  of  Columbia 

(Civil  Action  No.  79-0030) 

United  States  of  America  Plaintiff,  v 
Gulf  Oil  Corporation,  Defendant. 

Stipulation  of  Dismissal 

Plaintiff,  United  States  of  America 
and  the  defendant,  Gulf  Oil  Corporation, 
hereby  stipulate  as  follows: 

1.  Gulf  and  the  U.S.  Department  of 
Energy  have  entered  into  a  Consent 
Order,  a  true  copy  of  which  is  attached 
hereto  as  Exhibit  A. 

2.  The  Consent  Order  has  now 
become  final  and  effective  pursuant  to 
law. 

3.  Pursuant  to  the  terms  of  the 
Consent  Order  and  Rule  41(a)(l)(ii)  of 
the  Federal  Rules  of  Civil  Procedure, 
Gulf  and  DOE  hereby  stipulate  that  the 
instant  action  be  dismissed  with 
prejudice,  each  party  to  bear  its  own 
costs. 

United  Slates  of  America. 

By:  

A  ttorneys  for  Plain  tiff 
Gulf  Oil  Corporation. 


forcfoing  Stipulation  is  approved  and 
It  is  so  ordered 


United  States  District  lud}:e. 

[FR  Ui-.L.  P5-558()  Filed  3-"-«.S:  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

{Docket  No.  RP82-75-004] 

Arkansas  Louisiana  Gas  Company,  a 
Division  of  Arkla,  Inc.;  Compliance 
Filing 

M.in  h  1.  1985. 

Take  notice  that  on  February  19,  1985. 
Arkansas  Louisiana  Gas  Company,  a 
di\ision  of  Arkla,  Inc.  (Arlka)  tendered 
for  filing  revised  tariff  sheets  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
Rate  Schedule  G-2  and  Original  Volume 
N'o.  3.  Rate  Schedule  X-26  to  comply 
with  Article  II  of  the  Stipulation  and 
.Agreement  accepted  by  the  Commission 
on  February  17, 1983  and  Commission 
Opinion  No.  160-A,  issued  April  6,  1983. 
Arkla  states  that  these  proposed  revised 
tariff  sheets  are  being  filed  only  to  be 
effective  in  accordance  with  their  terms 
during  the  locked-in  period  from  June  1. 
1982  through  January  31,  1985. 

.■\rkla  requests  that  it  be  permitted  to 
withdraw  its  previous  compliance  filing 
of  May  26, 1983,  or  alternatively,  that  the 
Commission  reject  that  filing  as  not 
being  in  compliance  with  the 
Commission's  order  approving  the 
Stipulation  and  Agreement,  because 
those  proposed  tariff  sheets  were  based 
on  ralculations  that  contained  an  error. 

.Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
interv  ene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  11, 
1985.  I*rotests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  thp  Commission  and  are  available 

forpul)li(;  mspt^rtion. 

Kenneth  F  Plumb. 

|FP  Doc  85-5533  Filed  3-7-«5:  8;45  am| 

BILLING  COOC  S717-01-M 


[Project  No.  7704-001 1 

Enumclaw/Washington  Associates, 
Surrender  of  Preliminary  Permit 

Md.-i  h  5.  iaH5, 

Take  notice  that  EnurrNrlaw/ 
Washin^tcn  Assucia^'s  ('ormittee  for 
the  En  .mcldw/VVdshinKtiiii  Fniject  No. 
7704.  h„s  requested  th.i'  ;'s  pifljminary 
permit  be  terminrited  Thf  [ii>'i;minary 
permit  fnr  Project  \'.)   77IW  was  issued 
on  .Auj^ust  8.  1984  and  v\()uld  have 
expired  on  |anLary  i\.  TW6.  The  project 
would  have  been  1  k  its-ii  on  the  White 
River  m  Kinj^  and  Picrt .  bounties. 
Washnij^tun, 

The  Pemittpe  filfil  thf  request  on 
February  1.  14H5.  an(i  the  pr^'Lminary 
perm.i!  for  Project  No  ""(M  shall  remain 
in  effect  through  the  thiriieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  S.iturday.  Sund.iy  ur  holiday  as 
desinhed  in  18  CKR  3H5  ZOiT.  in  which 
case  the  pemit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day    New  application:^  ir;volving 
this  project  site,  to  the  fv'fiit  provided 
for  under  18  CFR  P  irt  J   '  •  .•.  tje  filed  on 
the  next  hui::-;ess  day 

Kenneth  F  Plumb, 
.s"e(  rftary. 

|KK  niii    ,35- ,55,16  Filed  3-7-85:  8:45  am| 
BILLING  COOE  iTU-OI-M 


{Project  No.  12501 

City  of  Pasadena,  California.  Water 
and  Power  Department;  issuance  of 
Annual  License 

Mill,  h  5  m«o 

On  May  29.  1MH4  the  Water  and 

Power  Dep.irtment  of  the  City  of 
Pasade:i,i  Caiilornia  (City].  Licensee  for 
the  Azuia  P^oiecl  No,  1250.  filed  an 
application  for  a  new  license  pursuant 

to  the  Feiierai  Piuv^t  .Act  and 
Corr-.m..^-,  >in  R-j'..  i'     ns  thereunder. 
tTii|"itNo   1J.5()  ,s  !ii(  I'f  1  on  the  San 
tiabnei  Ri\,er  :n  Lo^  .\:;>i.'.es  County. 
California 

The  license  for  Pr.}|ect  No.  12,';0  w  i^, 
issued  for  a  period  ending  May  30,  1  )H4 
!n  order  to  authorize  the  continued 
operation  and  maintenance  of  the 
project,  pending  Comm:ssi(;n  ,ii  t;i]r,  on 
the  Licensee's  applu;a'\m,  it  is 


appropriate  and  in  the  public  interest  to 
issue  an  annual  license  to  the  City. 

Take  notice  that  an  annual  license 
was  issued  to  the  City  of  Pasadena. 
California  for  a  period  effective  May  31. 

1984,  to  May  30,  1985.  or  until  federal 
takeover,  or  until  the  issuance  of  a  new 
license  for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  the  Project  No.  1250, 
subject  to  the  terms  and  conditions  of 
the  original  license. 

Take  further  notice  that  if  federal 
takeover  or  issuance  of  a  new  license 
does  not  take  place  on  or  before  May  30. 

1985.  a  new  annual  license  will  be 
issued  each  year  thereafter,  effective 
May  31  of  each  year,  until  such  time  as 
federal  takeover  takes  place  or  a  new 
license  is  issued,  without  further  notice 
being  given  by  the  Commission. 
Kenneth  F.  Plumb. 

Secrftary 

|FR  Doc.  85-,5537  Filed  3-7-85:  8:45  am| 
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I  Docket  No  8007-001  I 

Franklin  Associates,  Surrender  of 
Preliminary  Permit 

March  5,  1985. 

Take  notice  that  Franklin  Associates. 
Permittee  for  the  proposed  Franklin 
Falls  Project  No.  8007.  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  w.is 
issued  on  August  3.  1984.  and  would 
have  expired  on  July  31.  1986.  The 
project  would  have  been  located  on  the 
Pemigewasset  River  in  Merrimack  and 
Belknap  Counties.  New  Hampshire.  The 
Permittee  states  that  a  preliminary  study 
found  that  the  project  would  not  be 
economically  feasible  to  develop  at  this 
time. 

The  Permittee  filed  the  request  on 
February  1.  1985.  and  the  preliminary 
permit  for  Project  No.  8007  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
Kenneth  F  Plumb 

.Sfcre.',;,-; 

|FR  Doc.  85-5538  Filed  3-7-85:  8:45  am| 

BILLING  COOE  67l'-0i-M 


jProiect  No  7629-0011 

Independence  Electric  Corp.; 
Surrender  of  Preliminary  Permit 

.March  5.  1985 

Take  notice  that  Independence 
Electric  Corporation.  Permittee  for  the 
proposed  Beaver  Oeek  Project  .No.  7029. 
requested  by  letter  dated  January  18. 
1985.  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  vsas 
issued  on  M.in.h  12,  1984  and  would 
h.ive  expired  on  February  28.  1987.  The 
project  would  have  been  located  on  the 
Holston  River  in  Grainiier  and  [efferson 
Counties,  Tennessee 

The  Permittee  filed  the  reijuest  on 
j.inuar\  28,  198.5.  and  the  preliminary 
permit  for  Project  No   7629  shall  rern<i:n 
in  effect  thro'iyh  the  thirtieth  dav  after 
issuance  of  this  mitu  e  unlt'ss  that  d.i\  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  .185  2007,  in  whu  h 
case  the  permit  shall  remain  in  effec  t 
throutih  the  first  business  d.iy  follovMng 
that  day  New  appIif:ations  in\olMrig 
this  project  site,  to  the  ex'ent  provided 
fnr  ij-.d.T  IH  CKR  Pirl  4   m.iy  be  filed  on 
thi'  nt'M  tiiisin"ss  da^  . 
Ken.neth  f    Plunib 
Secretary. 

Wn  Dor  B.5-.5.5.1P  Filed  .VT-tiS,  8:45  am| 
BILL'Na  COOE  67'7-0'.|| 


[Docket  No.  RA82-9-0001 

Little  America  Refining  Co.;  Permitting 
Supplemental  Filing 

Marcti  1    1W'> 

("In  M.iri  h  '^    l'liJ4,  the  presiding  officer 
issaed  a  pro[)osrd  order  '  affirming  the 
Supplemental  Decisum  ancj  Ordi  r  of  the 
Office  (, fH. Mr: n,w;s  -i-A  Appeals  (OMA) 
of  the  Departni'iM  of  F:ierg\  (UOKl 
issued  to  Little  .America  Refining 
Company  (LARCO).-  That  order 
reflected  a  retrospective  year-end 
review  of  exception  relief  previously 
granted  on  a  conditional  basis  for 
I.ARCO's  fisc.il  year  ending  June  .iO. 
)'CH  The  decision  found  that  LARCO 
had  rec.ei'.  id  cm  essive  relief  and 
ordered  Lf\R(XJ  to  reimburse  the 
entitlements  program.  Comments  on  the 
proposed  oi'l'  r  vm  re  '"  !e(i  by  LARCO 

On  June  28.  1984.  UOH  announced  its 
final  decision  not  to  issue  any  further 
entitlements  notices,  and  its  tentative 
decision  not  to  require  firms  which  h:id 
received  excessive  entitlements 
exception  relief  to  refund  that  relief.* 


'9r)()K^  H5  ,S()2  (1M«1| 

'  4'J  1  R  J-  41ll     I  :;\    J    I'JMI. 
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This  proceeding  was  then  stayed  until 
DOE  announced  its  final  decision.  On 
[anuary  9.  1985,  DOE  announced  its  final 
decision  not  to  enforce  orders  requiring 
films  to  refund  excessive  relief.*  DOE 
held  that  effectuation  of  such  orders  in 
today's  unregulated  petroleum  market 
would  be  inconsistent  with  the  purpose 
of  these  orders  and  of  the  Emergency 
PetroleuTn  Allocation  Act  (EPAA).* 

it  appears  that  these  actions  by  DOE 
may  have  rendered  moot  this 
proceeding.  By  March  11. 1985,  any 
participant  who  believes  that  DOE's 
actions  have  not  rendered  moot  this 
proceeding  shall  file  a  response 
explaining  in  detail  its  position.  Failure 


to  file  a  response  will  be  deemed  an 

admission  that  this  proceeding  is  moot 

and  should  be  dismissed. 

Kenneth  Plumb, 

Secretary. 

(FR  Doc.  85-5540  Filed  3-7-85;  8:45  am) 

BIUJNG  COM  6717-01-M 

[Docket  No.  RP84-88-001,  et  al.] 

Transwestern  Pipeline  Co.,  et  a!.,  Filing 
of  Pipeline  Refund  Reports  and 
Refund  Plans 

March  4, 1985.  | 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 


the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  on  or  before 
March  13, 1985.  Copies  of  the  respective 
filings  are  on  file  with  the  Commission 
and  available  for  pubUc  inspection. 
Kenneth  F.  Plumb, 
SecTPtan', 


Appendix 


Fihng  date 


Company 


Docket  No 


Type  fllmg" 


Feb  15 
Do 

1985 



— - 

Feb  14 

1985 
1985 

Fee  15 

Do 

Do 

Do 

Do 
F(*  19 

1965 
1965. 

Feb  15. 
Do 

„ 

Do 
Do 



Do 

Do 
Do. 



Do 

Do 



Do 

Do 

Do 

Do 

Do 

:ii:i::::::: :::::: 

-- »■ — 

„^x « 

Do 

Do 

19B5 
1985. 

Feb  19 

Do 

Do 

Do 



™^ — 

fob  15 

Dc 

Traiwweslefn  Pipeline  Co 

Mountain  Fiwl  Resource*.  Inc 

WaM  Lake  Arthur  Corp 

Florida  Gas  Transmission  Co 

Lona  Star  Gas  Co 

TrunUna  Gaa  Co 

Tranacontinsntal  Gas  Pipe  Line  Corp  . 

Texas  Gas  Pipe  Una  Corp 

Mississippi  Rivar  Transmission  Corp 

Northwest  Central  Pipeline  Corp 

Mid  Louisiana  Gas  Co 

Norttmest  PipekrM  Corp 

Texas  Gas  Transmission  Corp 

Texas  Eastern  Transmission  Corp 

Valero  Interstate  Tranamission  Co 

ConsoMatad  Gas  Transmission  Corp.. 

ANR  Pipeline  Co 

Sea  Robin  Pipalina  Co 

UnHwl  Gas  Pipe  Line  Co 

Columbia  Gas  Transmission  Co 

El  Paso  Natural  Gas  Co 

National  Fuel  Gas  Supply  Corp 

Tennessee  Gas  Pipe  Line  Co 

Colorado  Interstate  Gas  Co 

PanharxHe  Eastern  Pipe  Line  Co 

Montana-Dakota  Utilities  Co 

K  N  Energy.  Inc 

Natural  Gas  Pipe  Line  Co  ol  America 

Cimarron  Transmission  Co 

VaNey  Gas  Transmission,  Inc 

Arkansas  Oklahoma  Gas  Corp 


HP84 -88-001 
RP8  5-73-000 
RP85-74-000 
RP85-75-000 
RP85-76-000 
RPe5-77-000 
RP85-78-000 
RPe5-79-000 
RP85-8O-000 
RP85-8 1-000 
RP85-82-O00 
RP85-83-000 
RP8  5-84-000 
RP85-85-O00 
RPe  5-86-000 
RP85-87-000 
RP85-88-000 
RP85-e9-000 
RP85- 90-000 
RP85-9 1-000 
RP85-92-000 
RP85-93-000 
RP8  5-94-000 
RP85-95-000 
RP85-96-000 
RP85-97-000 
RP8  5-98-000 
RPe5-99-000 
RP85-1 00-000 
RP8  5-104-000 
RP85-1 05-000 


*  Refunds  Resulting  Froin  Btu  Measurement  Ad|ustments. 

Note  —  Eac^  Company  mil  retain  its  t>as<c  Docket  No  and  will  be  assigned  sut>-docket  numbers  as  approprate 


|fR  Doc  85-5541  Filed  3-7-85;  8:45  am) 

BILLING  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-59706;  FRL-2791-81 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCV:  Eiuironiiiental  Protection 
Apenry  (EPA).         | 

action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  reqiiirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11, 1984 
(49  FR  46066)  (40  CFR  723.250),  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 


requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
four  such  PMNs  and  provides  a 
summary  of  each. 

DATES:  Close  of  Review  Period: 

Y  85-24  and  85-25— March' 14.  1985. 

Y  85-26— March  18,  1985. 

Y  85-27— March  20,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendv  Cleland-Hamnett,  Chemical 
Control  Division  (TS-794),  Office  of 
To.xic  Substances,  Environmental 
Protection  Agency,  Rm.  E-611.  401  M  St,. 


♦  M  FR  1919,  1922  Uaniiary  14,  1985). 


»  15  U.S.C.  751  el  seq  (1982). 
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SW.,  Washington,  DC  2f)4(iO  (2i)J-iHJ- 

3725). 

SUPPLEMENTARY  INFORMATION:  A 

nonsubstantive  change  in  the  prffixes  is 
being  initiated  for  information  piihashed 
under  sections  5(d);2)  and  5(h)ib)  of 
TSCA.  The  notices  will  contain 
essentially  the  same  mfurmation  Iml  the 
prefixes  to  the  specific  number 
assignment  will  appe  ir  in  an 
abbreviated  form  Prefixes  under  the 
modified  format  will  use  the  lett>'-s  "Y" 
(POLYMER  EXEMPTION).  '  P"  (PMN) 
and  'X'  (TMEA).  The  foilovMn«  noiK  e 
contains  information  e,xtracted  fr-i.-n  'He 
non-confiiientidl  version  of  the 
submission  by  the  manafacturHr  on  ihc 
exemption  received  by  EP.A  The 
complete  non-confidential  d'jcunn'n!  is 
available  .n  the  Public  Reading  Room  F- 
107  at  the  above  address  between  8iMJ 
am   and  4  00  p  m..  M^indav  through 
Fr:d.r,    exLiuding  legal  holidays. 

Y  85-24 

Manufactvr^"-  Confiden'ial 
ChemicdI.  \i,]  Polyester  poUol 
Use  Pruductifn   iS)  Industrial  low 
shnnk  addi'ive  for  unsaturated 
polyestt'r  sheet  molding  compniru)-, 
Prod,  range:  560nO-U1.0()0  kg/yr 
Toxii  ity  Data.  No  data  submitted. 
E\piisurf^-  No  data  subi.iitted. 
Frvirornwrita!  Release /Difiposal.  No 
(lata  suti.mitted. 

Y  85-25 

Munului  t  irt-r  (]onfld^■ntl,^l 

Chtjmical  [(',]  Polyester  from 
pulylalkylene  eth  -rl^jlv  col  and 
methylene  bislisoiy  anatohe",z-'ne). 

I'sf  Pruducthin   (tj)  Coatmy  or  film 
Prod,  range:  Confidential 

ToMcity  Data  No  data  on  the  l'M\ 
sul)tance  submitted. 

Expo^uiv  Confidential. 

En virvrnwntui  Rt'lr^use/ Disposal. 
Cor.nden'i  d 

Y  85-26 

Manufac  tuff'r  C.  |   Oshom  Chemiciis 
Inc 

Cht'.-jvcal.  (C)  Alkyd  copolv.Tier. 

L'se  Proi/uct.'iin  (SI  Industrial  and 
consumer  clear  and  pigmented  coatings. 
Prod,  range:  Confidential. 

Tox:city  Data.  .No  data  submitted. 

Exposure  Manufacture:  Dermal,  a 
total  of  4  workers,  up  to  1  hr/da.  up  to  4 
da/yr. 

Environmental  Release/Disposal.  No 
release. 

Y  85-27 

Manufactcrer  Ionics.  Iiu  orporated 

Chemical.  (G)  .A  functional 
methacrylate  polymer 

Use  Production.  (S)  Industrial  and 
commercial  permselective  anion 


membrane  used  in  elei  t.'-'idialy sis 
appar.d'ijs  in  a  contained  ninnner  for 
water  demlner,^!!zatlon. 

Prod   ranjj''  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release, 'Disposal. 
Confidential. 

Dated:  March  4.  1985 
Linda  A.  Travers, 

.\^ting Utreclr.r.  Information Stanogenwnt 
Division. 
IK  Doc.  85-5575  Filed  3-7-85:  8:45  amj 

811  LINO  CODE  MWKM-M 


lOPTS-51561;  FRL-27922i 

Certain  Chemicals:  Premanufacture 
Notices 

AGENCY:  Kimronmenlal  Protection 
Axenty  (F.PA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxi. 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  n.'w  chemic  il  "ubstanf.e  to 
submit  a  premanufacture  notice  |PM.\) 
to  EPA  at  least  40  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  ¥.V.\  statemen's  of  th''  f,:-.,ii 
ru'e  published  m  the  F'ederal  Regi-jter  of 
Mcjy  13,  1983  (46  KH  n~12]   This  notne 
announces  receipt  of  fifty-six  PM\s  and 
pro\  ides  a  summary  of  ea^h. 
DATES:  Close  of  Review  Period: 

P  8,-.-558.  85-559.  85-560.  85-561.  HS- 
.562.  85-563.  85-564.  8.5-565  and  85- 5tkV— 
May  22.  1985. 

P  85-567— M<iy  J5.  \m:> 

P  85-,568.  85-569.  BS-Sr^O  85 -571  ri.V- 
572.  85-5~3.  85-574.  8.>-5:'5,  a.VS^e,  8.5- 
577.  85-578.  85-579.  85- .580.  85-581  8.5- 
582.  and  85- ,583— May  26,  1985. 

P  85-584  8,5-585.  85-586.  85-587.  8.5- 
.588.  U.5-589  .4.5-5 W.  8,5-591,  85-.592  85- 
593  and  8,5-594-— May  2'.  1965 

P  85-595.  85-596.  85-597,  85-598.  85- 
3'W   H.y-60(.).  85-601,  85-602.  8,5-603,  8.'>- 
604.  8,5-^15.  85-606.  85-^)(r.  85-608.  8,5- 
6»)9.  86-61!).  8.>-6n.  8.5-612  a:id  a,5-b2i)— 
M  w  JH,  1985. 
V\  v.":  n  ( DHiments  by: 

l>  8.5-55ri  rt.V559,  85-560.  85-561 
5t;2.  8,5-,ihi.  tt.V.iC  }  8,5- .565  a:id  8.5- 
Apnl  22.  I'i85 

P  85_,%-'_,\pril  25.  1985. 

P  85- ,568.  8,5-569.  85-5^0.  85-571, 
572.  8,5-5:'3,  85-574,  85-575,  85-576,  85- 
577,  8,T-5"'8,  8,5-579,  8,5- ,580,  8,5- ,581    85- 
582  and  8,5-583 — April  26,  1985 

P  8.5-584,  8,5- .-85,  8,5-5;i6,  85- ,587  85- 
588.  85- ,589.  85-590,  85-591,  8,V592,  8.5- 
593  and  85- .594 — April  2"   1985. 


85- 
566 


85- 


P  85-595.  85-596.  85-597.  8.5-598,  58- 
5'«,  58-600.  8,5-601,  8,5-602,  8.5-603,  8,5- 
604,  85-605,  85-606.  85-607.  85-608.  58- 
609,  86-610,  8.5-611,  8.5-612  and  85-62fl— 
April  28,  1985 

ADDRESS:  Written  comments,  identified 
bv  the  documi'ct  control  number 
[0rrS-5156ir  and  the  specific  PMN 
numlier  should  be  sent  to.  Document 
Con'rol  Officer  (TS-793],  Chemical 
Information  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-201.  401  M  St  ,  SW  , 
W.ishmgton.  DC  20460.  (202-382-35,12) 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett, 
I*remanufacture  .Notice  Management 
Branch,  Chemu  al  Control  Division  (IS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency   Rm 
E-611,  401  M  St.,  SW  .  Washington,  DC 
204tJO.  (202-382-3''25), 

SUPPLEMENTARY  INFORMATION:  A 

nonsubstantive  change  in  the  prefixes  is 
being  init!  ited  for  information  published 
under  sectums  5(d)(2)  and  5(h)(6)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
The  notices  will  contain  essentially  the 
same  informa'ion  but  the  prefixes  to  the 
spei  ific  number  assignmept  will  appear 
in  an  abbrevi.i'ed  form  Prefixes  under 
the  modified  form.at  will  u-;e  the  letters 

P   (PMN).  -T"  (TMEA)  and   'V 
(Polymer  Exemption).  The  following 
notice  contains  information  extracted 
from  the  non-c:onfidential  version  of  the 
submission  provided  by  the 
manufai  turer  on  the  P.MNs  received  by 
EP.-\.  The  complete  non-confidential 
document  is  available  m  the  Public 
Reading  Room  E-107  at  the  above 
Htidre'is 

P  85-558 

MaruhK  tur'T.  Confident  il 

Chcnvi  a'-  (C)  Waterborne  urethane- 
acrylic  polymer 

L\f  Prudu(  t.i.in.  (S)  Industrial  and 
commercial  general  purpose  coating  and 
modifier  for  coating  and  inks.  Prod 
ranse:  50.(>.'(>-3(Kl.tRX)  ku  'yr 

Toxicit\  Dctti  .\o  data  submitted. 

Exp^'sure  Manufacture,  Dermal,  a 
total  of  4  workers,  up  to  4  hrs/da,  up  to 
10  da/yr. 

Envircnn:ental  Rf^It'ose/Disposal  No 
release  to  the  environment. 

P  85-559 

ImpnrttT.  Confidential. 

Chrnucal.  (G)  Alkyl  calixaryl  acetate. 

Use 'Import.  (G)  A  formulation 
component  for  open,  non-dispersive  use. 
Import  range:  l.(XX)-5.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 
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Exposure.  Processing  and  use:  Dermal, 
H  total  of  8  workers. 

Environmental  Release/Disposal.  0.01 
to  2  kg/batch  released  to  land.  Disposal 

by  landfill. 

I 

P85-560 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  olefinic 
ketone. 

Use/Production.  jG)  Destructive  end 
use.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  publicly 
owned  treatment  works  (POTW). 

P 85-561 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  olefinic 
alcohol. 

Use /Production.  (G)  Highly  dispersive 
u.se.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5g/kg; 
Irritation:  Eye-Non-irritant;  Ames  Test: 
Non-mutagenic;  Maximization  Test: 
Non-allergic:  Phototoxicity  test:  Non- 
photoxic:  Photoallergenicity  test:  Non- 
photosensitizer. 

Eyposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

P8S-562 

Manufacturer.  Allied  Corporation. 

Chemical.  (G)  Alkanolalkane 
friacrylate  octyiamine  adduct. 

Use/Production.  (S)  Binder 
component  for  coated  abrasive 
manufacturing.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  uf  2  workers,  up  to  3  hrs/da. 

Environmental  Release/Disposal.  No 
release. 

P  85-563  I 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Polyester  polymer 
composed  of  fumarated  rosin,  glycerine, 
diethylene  glycol  and  a  polyhydroxyl 
prepolymer. 

Use,  Production.  (S)  Printing  ink 
vehicle.  I*rod.  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  4  workers,  up  to  3  hrs/da,  iip  to 
35  da/yr. 

Environmental  Release/Disposal.  40 
kg/ batch  released  to  air.  Disposal  by 
incineration. 

P  85-564  I 

Manufacturer.  Confidential, 
Chemical.  (S)  Polymer  of 
hydroxyethyl  acrylate,  4,4'- 


diphenylmethyane  diisocyanate  and 
polymethlene  polyphenyl  isocyanate. 

Use/Production.  [S]  Industrial 
laminating  resin  for  FRP.  Prod,  range: 
127.120-544.800  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  4  workers,  up  to  5  hrs/da. 

Environmental  Release/Disposal. 
Less  than  5  kg/batch  released  to  land. 
Disposal  by  sawdust  landfill. 

P85-565 

Manufacturer.  Confidential. 

Chemical.  (G)  Organo  sulfonic  acid, 
zinc  salt. 

Use/Production.  (G)  A  catalyst  used 
in  the  polymerization  of  organic 
molecule.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  1  worker,  up  to  1-2  hrs/da. 

Environmental  Release/Disposal.  25 
kg/da  released. 

P85-566 

Manufacturer.  Confidential. 

Chemical.  (G)  Alcohol  ether  sulfate, 
amine  salt. 

Use/Production.  (G)  An  additive  used 
in  the  energy  production  industry.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  1  worker,  up  to  1-2  hrs/da. 

Environmental  Release/Disposal.  25 
kg/da  released. 

P 85-567 

Manufacturer  Dow  Corning 
Corporation. 

Chemical.  (G)  Silyl  ketene  acetal. 

Use/Production.  (G)  Polymerization 
initiator.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  4,580  mg/ 
kg;  Acute  dermal:  2,000  mg/kg;  Irritation: 
Skin-Slight,  Eye-Non-irritant;  Ames  Test: 
Negative. 

Exposure.  Manufacture:  Dermal,  a 
total  of  1  worker,  up  to  2  hrs/da,  up  to  30 
da/yr. 

Environmental  Release/Disposal.  560 
kg  released.  Disposal  by  incineration. 

P85-568 

Manufacturer.  Confidential. 

Chemical.  (G)  Difunctional  ester, 

Use/Production.  (S)  Site-limited  resin 
intermediate.  Prod,  range:  50.000-222,000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  41 
workers,  up  to  8  hrs/da,  up  to  35  da/yr. 

Environmental  Release/Disposal.  11 
to  95  kg/batch  released  to  land. 
Disposal  by  incineration  and  landfill. 

P  85-569 

Manufacturer.  Confidential. 


Chemical.  (G)  Styrene/acrylate/ 
methacrylate  polymer. 

Use/Production.  (G)  Industrial 
coating.  Prod,  range:  170.000-510,000  kg/ 
yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  35 
workers,  up  to  8  hrs/da,  up  to  82  da/yr. 

Environmental  Release/Disposal.  15 
to  95  kg/batch  released  to  land. 
Disposal  by  incineration  and  landfill. 

P 85-570 

Importer.  Confidential. 

Chemical.  (G)  Ester  of  olefinic  acid. 

Use/Import.  (G)  Highly  dispersive. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

P  85-571 

Importer.  Confidential. 

Chemical.  (G)  Ester  of  olefinic  acid. 

Use/Import.  (G)  Highly  dispersive. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

P  85-572 

Manufacturer  Confidential. 

Chemical.  (G)  Quaternary  ammonium 
montmonillonite. 

Use/Production.  (S)  Industrial 
thickener  for  oil-based  coatings  (paints). 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  onsite 
evaporation/settling  pond.  Fully 
contained. 

P  85-573 

Manufacturer.  Confidential. 

Chemical.  (G)  Quaternary  ammonium 
hectorite. 

Use/Production.  (S)  Industrial 
thickener  for  oil-based  coatings  (paints). 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  onsite 
evaporation/settling  pond.  Fully 
contained. 

P 85-574 

Manufacturer  Confidential. 

Chemical.  Substituted 
benzocyazolethylidine. 

Use/Production.  (G)  Dye  in  coated 
article.  Prod,  range:  Confidential. 
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Toxicity  Data.  No  data  on  the  PM\ 
substance  submitted 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  21 
workers,  up  to  8  hrs/dd,  up  to  5  dn  '>r 

Environmental  Rflt^ase.' Disposal 
Less  than  0.008  kg/batch  relensed  to 
land.  Less  than  0.002  to  less  than  0  01 
ks/batch  incinerated 

P  85-575 

Manufacturer  The  Mmnesntd  Mir.ns? 
and  Manufacturing  Company 

Chemical.  (G)  Substituted 
bisbenzophenone. 

Use/Production.  (G)  Polymer 
stabilizer.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  on  the  PVf  N 
substance  submitted 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  18 
workers,  up  to  8  hrs/da,  up  to  8  d.i  ';,  r 
14  persons/baich. 

Environmental  Release,  DispuHal.  2  to 
145  kg/batch  released  with  less  than  0  5 
kg/batch  to  land.  Disposal  by 
incineration  and  landfill. 

P  85-576 

Manufacturer.  ConTidential 
Chemical.  (Sj  Polymer  of  phthalic 
anhydride  2.2.4-tnmethyl  1  3- 
pentanediol  2.2'-oxvbis(ethani)l)  fasrat 
4100. 

Use 'Production.  (S)  Site  limited  and 
industrial  polymer  for  general  metal 
finishing.  Prod,  range  4<)0, 000-600. IXK) 
kg./yr. 

Toxicity  DcUi.  No  data  submitted. 

Exposure.  Maniifat  ture  and 
processing:  Dermal,  a  total  uf  40 
workers,  up  to  4  hrs/da.  up  to  (6  da   >r 

En vimnmental  Relec  - ■■  /;■  •-;),  >scl.   5 
t.)  40  kg/da  released  to  air  and/or  land. 
Disposal  by  incineration  or  sanitary 
landfill. 

P 85-577 

Mar-,  \icturer.  Confidential. 

Chemical.  (S)  Polymer  of  1.3- 
benzenedicarboxylic  acid,  1.4- 
benzenedicarboxylic  acid,  hexanediolic 
acid.  2.2 -oxybis(ethanol)  2.2-dimethyl- 
1.3-propanediol  2  2.4-trimethyl-1.3- 
pentanediol 

I'se/Production.  (S)  Industrial 
polymer  for  coil  coating  enamel.  Prod. 
range:  740,000-1.480.000  kg/yr. 

T:"<:city  Data.  No  data  submitted. 

E\poi  jre.  Manufacture:  Dermal,  a 
total  of  n  workers,  up  to  2  hrs/da.  up  to 
72d.i/yr. 

Ei:  vironmental  Release/Disposal.  .5 
to  40  kg  released  to  air  and/or  land. 
D:sposal  by  incineration  or  sanitary 
landfill 


P  85-578 


an  H(!echst 


Importrr  Arnt 
Corporation 

Chemical  (G|  Substituted  stilbene. 

i'se  impart.  (Sj  PolymiTiz.ition 
i:".itiator  for  prinl:ng  plates   Import 
range    10  kg 'yr 

/  'i/i  ;,'y  Data  Acute  oral  (Male/ 


■nale 


5,000  mg'kg:  Irritation: 


Skin — Non-imtant,  Fve — Non  irritant; 
Ames  Test:  Non  mutagenic. 

Exposure.  Processing:  A  total  of  2 
workers,  up  to  0  J5  hrs/d.i,  up  to  10 
da/yr. 

Envtromr.eiital  Release/Disposal.  .5 
kg  incinerated. 

P  85-579 

Manufacturer.  Allied  Corporation. 

Chemical.  (G)  Sulfonated  styrene^ 
containing  polymer 

i'se  Production.  (G|  Ion  exchange, 
I\od.  range:  Confidential. 

Toxicity  Data.  .No  data  o;;  the  PMN 
substance  submitted. 

Exposu.e  Confidenti.il 

Environmental  Release  Disposal. 
Release  to  land.  Disposal  by  secured 
landfill. 

P 85-580 

Manufacturer  Allied  Corporation. 

Chemical.  (G)  Sulf'_inated  styrene- 
containing  polymer 

Use  Production.  (GJ  Inn  exih.inge. 
Prod   rani;e   Confidential 

ToKii  ::y  Data.  No  data  on  the  PNLN 
substance  submittevi 

Expo-^ii'-e   Cnnfidential. 

En\  i-'r--,.r-  ;/  /?,  ■  ise/Disposal. 
Release  to  land.  Dispo.sal  bv  sei:urfd 
landfill. 

P 85-581 

Manufacturer.  Allied  Corporation. 

Chemical.  (G)  Chlorine-containing 
styrene  copolymer. 

Use/Production.  (G)  Reactant  in 
preparing  ion  exchangers.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  4  0  g /kg; 
Irritation:  Skin— Negligible. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Release  to  land.  Disposal  by  secured 
landfill. 

P  85-582 

Manufacturer.  Allied  Corporation. 

Chemical.  (G)  Styrene  containing  ion 
exchange  material. 

Use/Production.  (G)  Ion  exchange. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral;  >  2.0g/kg; 
Irritation:  Skin — Negligible. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Release  to  land.  Disposal  by  secured 
landfill. 


P  85-583 

Manufacturer  Allied  Corporation 

Chemical.  (G)  Chlnrosulfonated 
polystyrene. 

Use/Production.  (S)  Site-limited 
process  intermediate.  F*rod  range: 
Confidential. 

Toxicity  Data.  Acute  oral    >  4  g.'kg; 
Irritation,  Skin — Mild 

Exposure.  Confidential. 

Environmental  Release  Disposal. 
Confidential. 

P  85-584 

Manufacturer  Confidential. 

Chemical.  (G)  Polymer  of  acrylate- 
acrylonitrile,  salt. 

Use.'Production.  (S)  Industrial  size  for 
cellulosic  fibers.  Prod,  range; 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
t(5tal  of  5  workers,  up  to  8  hrs/da.  up  to 
50  da/yr. 

En  vironmental  Release/Disposal. 
Disposal  by  POTW. 

P85-585 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyd  resin. 

i'se ''Production.  (S)  Site-limited  resin 
intermediate.  Prod,  range:  925,000- 
1,113,000  kg/yr. 

Toxicity  Data.  .No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  52 
workers,  up  to  8  hrs/da.  up  to  148  da/yr. 

Environmental Release.'Disposal.  6  to 
1(X)  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

P  85-586 

Manufacturer.  Confidential. 

Chemical.  (G)  Functionally  modified 
acrylic  system. 

Use/Production.  (G)  Industrial  coating 
resin.  Prod,  range:  Confidential, 

Toxicity  Data.  No  data  submitted. 

Exposure  Manufacture  and 
processing:  Dermal,  a  total  of  50 
workers,  up  to  8  hrs/da.  up  to  200  da/yr. 

En\  ironmental  Release/Disposal.  5  to 
120  ka 'bdtvh  released  to  land.  Disposal 
by  incineration  and  lanufill. 

P  85-587 

Manufacturer.  Confidential. 

Chemical.  (G)  Reaction  product  of 
monosulfonated  heterocyclic  compound 
with  cyclic  amine. 

Use/Production.  (G'  Open-nun- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Confidential. 

Exposure.  Confidential 

Environmentat Release  Di^oasal. 
Confidential.  Disposal  by  POTW. 
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P  85-588  ' 

Manufacturer.  Confidential. 

Chf  inical.  (G)  Reaclion  product  of 
monosulfonated  heterocyclic  compound 
with  cyrlic  amine. 

Use /Production.  (G)  Open-non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Confidential. 

Exposure.  Confidential. 

/;".';  vironmental  Release /Disposal. 
Confidential.  Disposal  by  POTW. 

P  85-589 

Manufacturer.  Confidential. 

Chemical.  (G)  Reaction  product  of 
mono.sulfonated  heterocyclic  compound 
with  cyclic  amine. 

Use/Production.  (G)  Open-non- 
dispcrsivc  u.sc.  Prod,  range: 
Confidential. 

Toxicity  Data.  Confidential. 

Exposure.  Confidential. 

Environmental  Release /Disposal. 
Confidenti;jI  Disposal  by  POTW. 

P  85-590 

Manufacturer  Confidential. 

Ch(  mical.  (G)  Reaclion  product  of 
monosulfonated  heterocyclic  compound 
with  cyclic  amine. 

Use/Production.  (G)  Open-non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Confidential. 

Exposure.  Confidential. 

Environmental  Release/ Disposal. 
Confidential.  Disposal  by  POTW. 

P  85-591  I 

M.:nufac  turer.  Confidential. 

Chemical.  (G)  Reaction  product  of 
monosulfonated  heterocyclic  compound 
with  cyclic  amine. 

Use/Production.  (G)  Open-non- 
dispersive  use.  Prod,  range: 
Confuiential. 

Toxicity  Data.  Confidential. 

Exposure.  Confidential. 

Environmental  Release /Disposal. 
Confidential.  Disposal  by  POTW. 

P  85-592 

Mcrufactarer.  Confidential. 

Chemical.  (G)  Heterocyclic 
substituted  butane. 

Use/Production.  JG)  Open,  non- 
dispersive  use.  Prod,  range: 
Confideniial. 

Toxicity  Data.  Confidential. 

Exposure.  Confidential. 

En  VI  ran  men  tal  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

P  85-593 

Manufacturer  The  Dow  Chemical 
Company. 

Chemical.  (G)  Polyamine  ion 
exchange  resin. 


Use/Production.  (S)  Industrial  water 
demineraliztion  and  metals  extraction. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  Dermal. 

Environmental  Release/Disposal. 
Less  than  1  kg/batch  released  to  water/ 
landfill  with  less  than  1  kg/batch  to  air 
or  landfill.  Disposal  by  incineration  and 
navigable  waterway  after  treatment 
behind  waterway. 

P 85-594 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Polyamine  ion  exhangc 
resin. 

Use/Production.  (S)  Industrial  water 
demineralization  and  m.etals  extraction 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  Dermal. 

En  vironmen  tal  Release/Disposal. 
Less  than  1  kg/batch  released  to  water/ 
landfill  with  less  than  1  kg/batch  to  air 
or  landfill.  Disposal  by  incineration  and 
navigable  waterway  after  treatment 
behind  waterway. 

P  85-595 

Manufacturer.  Confidential. 

Chemical.  (G)  Emulsion  tetrapolymer. 

Use/Production.  (G)  Component  of 
manufactured  consumer  article — 
contained  use.  Prod,  range:  5,000-25.000 
kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  10 
workers,  up  to  4  hrs/da,  up  to  11  da/yr. 

Environmental  Release/Disposal.  No 
release. 

P 85-596 

Manufacturer.  Confidential. 

Chemical.  [C]  l-Substituted-3- 
alkylheteromonocyclic-4-      ,^ 
hydroxybenzene. 

Use/Production.  (S)  Industrial 
intermediate.  Prod,  range:  5,000-20,000 
kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  3  workers, 
up  to  1  hr/da,  up  to  80  da/yr. 

Environmental  Release/Disposal.  9.0 
kg/batch  released  to  water. 

P 85-597 

Manufacturer.  Confidential. 

Chemical.  [G]  3- 
Alkylheteromonocyclic-4-hydroxy-l- 
substitutedbenzene. 

Use/Production.  (S)  Industrial 
intermediate.  Prod,  range:  5,000-20,000 
kg/yr. 


Toxicity  Data.  Skin  sensitization:  Mild 
sensitizer. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  3  workers, 
up  to  1  hr/da,  up  to  50  da/yr. 

Environmental  Release/Disposal.  1.0 
kg/batch  released  to  water.  Disposal  by 
rOTW. 

P  85-598  * 

Manufacturer  Confidential. 

Chemical.  (G] 
Di(Trisubstitutedheteromonocyclic- 
(carbomonocyclicsubstituted)- 
heteropolycycle. 

Use/Production.  (G)  Component  of 
manufactured  consumer  article- 
contair.pd  use.  Prod,  range:  5.000-20.000 
kg/yr. 

Tonicity  Data.  Acute  oral:  >  5.0g/kg: 
Irritation:  Skin — Slight,  Eye — Irritant  but 
non-corrosive:  Ames  Test:  Not 
mutagenic. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  27 
workers,  up  to  4  hrs/da,  up  to  50  da/yr. 

Environmental  Release/Disposal.  5.2 
kg/bHtch  released  to  air  with  2  to  4.5  kg/ 
batch  to  water  and  less  than  .1%  to  34 
kg/batch  to  land.  Disposal  by  POTW 
and  incineration. 

P  85-539 

Manufacturer.  Confidential. 

Chemical.  (G) 
Di(Trisubstitutedheteromonocyclic- 
(carbomonocycliceuhslituted)- 
heteropolyrycle. 

Use  ^Production.  (G)  Component  of 
manufactured  consumer  article- 
contained  use.  Prod,  range;  5,000-20,000 
kg/yr. 

Toxicity  Data.  Acute  oral;  >  50.0  g/ 
kg;  Irritation;  Skm-Slight,  Eye-Irritant 
but  non-corrosive;  Am.es  Test;  Not 
mutagenic. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  27 
workers,  up  to  4  hrs/da,  up  to  50  da/yr. 

Environmental  Release/Disposal.  5.2 
kg/batch  released  to  air  with  2  to  4.5  kg/ 
batch  to  water  and  less  than  .1%  to  34 
kg/batch  to  land.  Disposal  by  POTW 
and  incineration. 

P  85-600 

Manufacturer  Confidential. 

Chemical.  [C] 
Di(Trisubstitutedheteromonocyclic- 
(carbom.onocyclicsubstituted)- 
helercpolycycle. 

Use/Production.  [G)  Component  of 
manufactured  consumer  article- 
contained  use.  Prod,  range;  5,000-20,000 
kg/yr. 

Toxicity  Data.  Acute  oral:  >  50.0  g/ 
kg;  Irritation;  Skin-Slight,  Eye-Irritant 
but  non-corrosive;  Ames  Test:  Not 
mutagenic. 
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Exposure  Manufacture  and 
processing:  Dermdl.  a  total  of  27 
workers,  up  to  4  hrs/Ja.  up  to  50  c'n/yr 

Environmental  Rr^.'^nsr  Di-^ru-^ul  5.2 
kg/batch  released  to  hit  with  2  to  4.5  kg/ 
batch  to  water  and  less  th^n   1  v'  to  34 
kg/batch  to  land  Dispos.il  hy  11)'I  W 
and  incineration 

P85-601 

Manufacturer  ConfiJtjn'irjl 
Chemical.  (G)  Disubstituted  ph^'nol 
Use/Production.  (S)  liuiustridl 
intermediate  Prod  range  5.CXX)-li)  0<J(J 

Toxicity  Data.  Acute  oral:  Males  5.2 
g/kg.  Femdles-3.5  g/kg,  Combined-4.4  g/ 
kg;  Irritation:  Skin-Irritant.  Eye- 
Corrosive:  Ames  Test  Not  mutagenic. 

Exposure  Manufacture  and 
processing:  Dermal,  a  total  of  4  workers. 
up  to  1  hr/da,  up  to  80  da/yr 

Environmental  Releasf,  Di^po.^n!  10 
kg/batch  released  to  air  and  water 
Disposal  by  POTW  and  inciniTation 

P85-602 

Manufacturer  Confidential 

Chemical  [C]  2.4  Diheteromonocyclic 
phenol. 

Use  Production   (G)  Componriit  of 
manufactured  consumer  article- 
contained  use  Prod,  range  2.(X)()-1(),()(¥) 

ks/yr 

Toxicity  Data  No  data  on  the  PMN 
substance  submitted 

Exposure  Manufacture  and 
processing:  Dermal,  a  total  of  12 
workers,  up  to  1  hr/da.  up  to  70  da/yr 

Environmental  Re/ease  Disp()f;al 
Less  than  0.3  to  less  than  1  0  kg;  batch 
released  to  water  Disposal  by  P(5T\V 
and  incineration 

P85-603 

Manufacturer  Confidential. 

Chemical  (G)  fa- 
Alky  Iheteromonocyclic  4 
hydroxyphenylsubstituted )3 - 
substituted-4  - 
hydroxyphenylsubstituted  la  Iky  I. 

Use/Production.  (S)  lndusiri,il 
intermediate   Prod   range  5.0<J(>-20,CXJO 
kg/yr 

Toxicity  Data   \o  data  siihniitted  on 
the  PMN  substance 

Exposure  Manufacture  anti 
processing:  Dermal,  a  total  uf  8  Aorkers. 
up  to  2  hrs/da.  up  to  50  da/yr 

Environmental  Release  D:.':pLisa!  1 
kg/batch  released  to  air  with  trace  in  1 
kg)  to  water  and  land.  Disposal  \)\ 
POTW  and  incineration. 

P85-6M 

Manufacturer  Confidential 
Chemical  (G) 
Di(Trisubslitutedheteromonocyclic- 


(carbomonocyciicsubsfituted)- 
hetenjpolycycle. 

Use/ Production.  (S)  Industrial 
intermediate.  Prod,  range:  5,0OO-2O.Olkj 

ks/yr. 

Toxicity  Data  No  data  on  the  PMN 
substance  submitted  . 

Exposure.  Manufac  ture  and 
processing:  Dermal,  a  total  of  4  workers, 
up  to  1  hr/da,  up  to  50  da/yr. 

Ell  vin  'n mental  Release  Disposal  1  0 
to  20  k>^   batch  released  to  land. 

P  85-605 

Manufacturer  Confidential. 

Chemical.  (G)  Trisubstituted  phenol 

Use/Production  (G)  Component  of 
manufactured  consumer  arlii  le- 
contained  use   Prod   rang"    1,(KMJ-5,0(XJ 
k«/yr 

Toxicity  Data  Skin  sensiluation: 
Extreme  sensitizer 

Exposure  Manufacture  m.d 
processing:  Dermal   a  total  of  U) 
workers,  up  to  1  hr  da.  up  to  10  da/yr 

Environmental  Release  Disposal  4 
kg/batch  released  to  air.  with  less  than 
0  1  kg  to  2  5  kg/ball  h  to  w  iter  and  5  0 
kg/hatch  to  land   Disposal  hy  POTW 
and  incineration. 

P85-606 

Manufacturer  Confident i.il 

Chemical  (G)  (3- 
.•\!kylheleromonocvclic-4- 
hydroxyphenyl -substituted)  (3'- 
8ubstituted-4  - 
hydroxyphenylsubstitute(l),ilkyl. 

Use  ProthictKin   (S)  Industrial 
intermediate   I^od   ran^e   5.(XKV2(l  (XK) 
kg/yr 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted 

Exposure.  Manuf.icture  and 
processing.  Dermal,  a  total  of  3  workers. 
up  to  1  hr/da.  up  to  tJO  da/yr 

Environmental  Release  Disposal    1  v, 
to  1  kg/batch  released  to  air  with   1  V,  to 
1  kg/batch  to  water  and  0  2  to  1  kg/ 
batch  to  land.  Dispos.il  bv  ["OTW  and 
incineration. 

P 85-607 

Manufacturer.  Confident!,! I 

Chemical.  (G)  2- 
Aikylheteromonocyi  Ik  4 
substitutedphenol 

Use/Productwn  (S)  U.-uiustnal 
intermediate.  Prod   range  5  (XX)-2f)  ;xx) 
kg/yr. 

To.xicity  Data  Skin  sensitization: 
Moder.ite 

Exposurt'  .Manuf.K  t'ire  and 
processing-  Dermal,  a  total  of  2  workers, 
up  to  1  hr/da.  up  to  HO  da/\r 

Environmental  Release  D:spi>siil  A 
very  small  trace  to  0  5  kg  'batch  released 
to  air  with  10  kgy  batch  to  w.iter  and  a 


very  small  trace  to  .05  Kg/batch  to  land. 
Disposal  by  POTW  and  incineration 

P  85-608 

Manufacturer.  Cor:fidential 

Chemical.  (S)  P(jlymer  of  hydroxy 
ethyl  acryiate,  Desmodur  W.  jeff.imine 
D  230.  Teracol  t>5l)  and  Di.inol 

Use  Production  (G)  Closed  system. 
Prod,  range  2.000-1 20.(XX)  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
to!  a  I  of  tt  workei  s.  up  to  2  hrs/da. 

Environmental  Release,  Disposal. 
.Minimal  release  to  air  Disposal  by 
landfill 

P  85-609 

Manufacturer  Confidential. 

Chemical.  (G)  Functionally  modified 
methacrylate  polymer 

Use  Production.  (G)  Resin  to  be  used 
in  industrial  coating  products.  Prod. 
range:  212,000-248.000  kg/yr. 

Toxicity  Data  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  29 
workers,  up  to  8  hrs/da,  up  to  58  da/yr 

Em  ironmental  Release  'Disposal  5  to 
104  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

P  85-610 

Importer  Confidential. 

Chemical.  (G)  Aryl-alkyl  dithioether 

Use  Import  (S)  An  industrial 
antireversion  agent  for  natural  and 
polyisoprene  rubber  Import  range 
C^onfidential. 

Toxicity  Data.  Acute  oral  (Male/ 
female):  >  2.86  g/kg;  Irritation:  Skin — 
Slight,  Eye — Non-Irritant. 

Exposure  No  data  submitted. 

Environmental  Release  'Disposal  No 
data  submitted 

P  85-611 

hnporter.  Confidential. 

Chemical  (G)  Copper  complex  of 
substituted- 
disazonaphthalenetnsulfonic  acid. 

Use.  Import.  (S)  Industrial  colorant  for 
textiles.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  (Male/ 
female]    >  5.0  g/kg;  Irritation:  Skin — 
Non-irritant.  Eye — .Non-irritant:  IC^n  96 
hr  (Brachydanio  reno):  >  100  mg/l 

Exposure.  Import  and  use:  Dermal  and 
inhalation.  5  min/weighting,  twice/shift. 

Environmental  Release/Disposal.  No 
release  anticipated.  Disposal  by  POTW, 

P 85-612 

Manufacturer  Confidential 
Chemical.  (G)  Polymer  of  substituted 
aryl  olefin. 
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Use /Production.  (G)  An  additive  in 
the  formation  of  certain  polymers.  Prod. 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

P  85-620 

Manufactui'er.  Confidential. 

Chemical.  (G)  Functionally 
substituted  acrylic/me'hacrylic/styrene 
polymer. 

Use/Production.  (G)  Polymer  for  an 
industrial  used  coating.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  A  total  of  40  workers,  up  to  8 
hrs/da,  up  to  70  da/yr. 

Environmental  Release/Disposal.  4.0 
to  105  kg/batch  released  to  land. 
Disposal  by  landfill. 

Dated:  March  4, 1985. 

I jnda  A.  Travers, 

Acting  Director.  Infonnation  Management 
Division. 

(FR  Doc.  85-5578  Filed  3-78-85;  845  am) 

BIILINQ  CODE  «560-S(MI 

[OPTS-59186;  FRL-2792-1) 

Stannous  (Tin  2*)  Mettiane-Sulfonate; 
Test  Marketing  Exemption  Application 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirrmer.ts  of  section  5  (a)  or  (b)  of  the 
Toxic  Suhstiinces  Control  Act  [TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  cliemical  for  test  marketing 
purpoaot.  under  section  5(h)(1)  of  TSCA. 
Recjuirements  for  test  marketing 
exemption  (T\1E)  applications,  which 
must  either  be  approved  or  denied 
within  45  day  s  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  cf  May  13, 1983  (48  FR 
21722.)  This  notice,  issued  under  section 
5(h)(6)  of  TSC.Ai,  announces  receipt  of 
one  application  for  exemption,  provides 
a  summary,  and  request  comments  on 
the  appropriateness  of  granting  the 
exemption. 

date:  Written  comments  by  March  25, 
1985. 

ADDRESS*.  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59188)"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Chemical 
Information  Branch.  Information 


Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Km.  E-4201,  401  M  Street,  SW, 
Washington.  DC  20480,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  Street,  SW,  Washington, 
DC  20460,  (202-382-3725). 
SUPPLEMENTARY  INFORMATION:  A 
nonsubstantive  change  in  the  prefixes  is 
being  initiated  for  information  published 
under  sections  5(d)(2)  and  5(h)(6)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
The  notices  will  contain  essentially  the 
same  information  but  the  prefixes  to  the 
specific  number  assignment  will  appear 
in  an  abbreviated  form.  Prefixes  under 
the  modified  format  will  use  the  letters 
"T"  (TMEA),  "P"  (PMN)  and  "Y" 
(POLYMER  EXEMPTION).  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manfacturer  on  the  TME  received  by 
EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

T  85-28 

Close  of  Review  Period.  April  12, 1985. 

Manufacturer.  CP  Chemicals  Inc. 

Chemical.  (S)  Stannous  (Tin  2*) 
methane-sulfonate. 

Use/Production.  (S)  Customer 
evaluation  as  an  improvement  on  other 
tin  salts  in  electroplating  operations. 
Prod,  range:  10,000  lbs/6-12  months. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal  and 
inhalation,  a  total  of  25  workers,  40  brs/ 
wk  for  1-4  wks  each. 

Environmental  Release/Disposa!.  No 
data  submitted. 

Dated:  March  4, 1985. 
Linda  A.  Travers, 

Acting  Director.  Information  Management 
Division. 
[FR  Doc.  85-5574  Filed  3-7-«5:  8:45  atn! 

BILUNQ  CODE  SSaO-SO-M 

[ER-FRL-2792-71 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  February  19, 1985  through 
February  22, 1985  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 


Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5075/76.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  FR  dated 
October  19, 1984  (49  FR  41108). 

Draft  EISs 

ERP  No.  DS-AFS-L61143-00,  Rating 
EC2,  Targhee  Nat'l  Forest  Land  Mgmt. 
Plan.  ID  and  WY.  SUMMARY:  EPA 
found  that  many  of  the  insufficiencies  of 
the  DEIS  remained  in  the  DSEIS. 
Specific  information  regarding  existing 
and  predicted  water  quality  and  air 
quality  violations  was  requested. 
Clarification  of  apparent  contradictions 
in  the  text  was  also  requested. 

ERP  No.  D-AFS-L61163-OR,  Rating 
EC2,  Willamette  Pass  Alpine  Winter 
Sports  Site,  Expansion  and 
Development,  Master  Plan,  Deschutes 
and  Willamette  Natl  Forests,  OR. 
SU.VLMARY:  EPA  requested  more  in- 
depth  analyses  of  predicted  effects  on 
air  and  water  quality,  fish  and  wildlife, 
and  vegetation.  Infonnation  about 
existing  water  quality  was  also 
requested. 

ERP  No.  D-BLM-K65063-NV,  Rating 
EC2,  Es.meralda — Southern  Nye 
rlanning  Area  Resource  Mgmt.  Plan, 
NV.  SUMMARY:  EPA  requested 
clarification  of  Wilderness  Study  Area 
criteria,  further  analysis  of  air  and  water 
quality  issues,  and  discussion  of  the  use 
of  herbicides  for  range  management. 

ERP  No.  DS-FHW-B40029-VT,  Rating 
EC2,  Burlington  Southern  Connector 
Construction,  I-189/Shelbume  Road  (US 
7)  to  Battery  and  King  Streels,  VT. 
SUMMARY:  EPA  believes  that  the 
specific  design  effluent  limitations  of  the 
onsite  groundwater  treatment  system 
must  be  addressed  to  allow  the 
assessment  of  impacts  on  drinking 
water  supplies.  EPA  recommends  that 
runoff  during  construction  be  collected 
for  treatment  at  the  onsite  trpatment 
facility,  and  that  the  highway  drainage 
system  include  a  permanent  holding 
basin.  Finally.  EPA  requests  that 
additional  information  be  provided  in 
the  FSEIS  to  allow  the  assessment  of 
wetland  impacts,  and  the  evaluation  of 
mitigation  for  unavoidable  wetland 
losses. 

ERP  No.  D-FHW-G40113-AR,  Rating 
LO,  Hot  Springs  East/West  Arterial 
Construction,  US  270  to  US  270W,  AR. 
Summary:  EPA  has  not  identified  any 
significant  environmental  impacts 
requiring  changes  to  the  project. 

ERP  No.  D-SCS-D3610a-DE,  Rating  3. 
Murderkill  River  Watershed  Protection 
and  Flood  Prevention,  DE.  Summary: 
EPA  stated  that  the  DEIS  inadequately 
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discussed  potentially  significant  wdti-r 
quality  and  wetland  impacts  of  the 
proposal.  EPA  also  identified  new 
alternatives  not  addressed  in  the  F.IS 
EPA  recommended  that  a  supplement  to 
this  EIS  or  a  revised  DEIS  be  prepared 
to  address  these  concerns 

Final  EISs 

ERP  No  F-FHW-F40185-I\.  IS  12 
Realignment  and  US  12  Bridge 
Replacement  over  Trail  Creek.  Michigan 
Blvd./US  12  and  Pine  Street  to  US  12,  IN 
Summary:  EPA's  review  of  the  PT.IS  did 
not  identify  any  significant 
environmental  impacts  requiring 
changes  to  the  proposed  project. 

ERP  No.  F-NRC-B06004-CT.  Millstone 
Nuclear  Power  Station,  Unit  3. 
Operating  License,  Issuance,  CT. 
Summary.  EPA's  concerns  were 
satisfactorily  resolved  in  the  FEIS  and 
the  proposed  operation  of  Unit  3  will  not 
cause  significant  adverse  impat  Is  on  the 
environment. 

Dated:  March  5.  1985 
Allan  Hirach. 

Director.  Of  >';ce  of  Federal  ■\ctivities. 
[re  Doc.  B5-5640  Filed  3-7-a5.  8  45  am| 
MLUNGCOOC  MW-SO— If 

(EB-FRL-2792-61 

Envfronmentai  Impact  biatements; 
Notica  of  AvailaMHty 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (302) 

382-5073  or  (202)  382-5075 

Availability  of  Environmental  Impdf  t 

Statements  filed  February  25.  1985 

through  March  1.  1985  Pursuant  to  4(i 

CFR  1506.9. 

EIS  No.  850079,  Draft.  HUD,  PA 
Philadelphia  Convention  Complex 
Development,  CDBC,  Center  City, 
Philadelphia  County.  Due  April  22. 
1985,  contact:  .-^vrum  Kantor  (215) 
875-3506. 

EIS  No.  850080,  Draft,  IBR.  SD.  I,ake 
.\ndes-Wagner  Unit.  Water  Resoun  e 
Project.  Pick-Sloan  Missouri  Basin 
Program.  Charles  Mix  County.  Due 
May  29.  1985,  Contact   [ohn  Uvvsnn 
(406)  657-6164 

EIS  No.  850081.  Final.  EP.V.  C.\.  S.in 
Pedro  Basin  Ocean  Dredged  .Materui! 
Disposal  Site.  Designation,  Lo.-iy 
Bcdch  Harbor.  Due:  April  8,  198.T 
Contact:  Frank  Csulak  (202)  755-92. il 

EIS  No.  850082.  DSuppI,  .^FS,  ID. 

Meadows  Unit  Land  Use  Plan.  Payette 
.National  Forest,  Due:  April  22.  19H5 
Contact:  Peter  Smith  (202)  44~-;385,! 

EIS  No  850083,  Draft,  NOA.  REG. 
.Northeast  Multi-Species  Fisher\ 
Management  Plan,  .Adoption 
Approval  and  Implementation.  Due 


April  22.  1985,  Contact   Doujjl.is 
Marshall  (617)  231-0422 

FIS  No  850084,  Draft,  BLVl.  CA, 
.■\rr.selco  Colosseum  Proiect, 
Reopening  and  Expansion,  S.ui 
Eiernardino  County,  Due:  April  22 
1985  Contact   Roger  Britton  (f.l9i  32tv 
,)89f) 

FIS  No  8.50085,  Dr.ifl   Hl.'\,  N.M.  Norton- 
Tesuque  115  kV  Overhead 
Transmission  Line  and  Sutistdtum. 
Right  {jfVVay  Permit  and  Approval. 
Sdnta  Fe  County.  Due   May  8,  1985. 
Contat  t   Bruce  Blani.hard  (202)  34:t- 

\m\ 

U,i!ed    M,ir<  h  j    I4H,=) 
.Mian  tlirsch, 

U.m  tor.  Qf'u  e  of  Federal  Activities. 
[KK  Doc   85-5641  Filed  3-7-85,  8:45  am| 
BILLINC  COOC  «$<0-M-«l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

Sl.in  h  4.  198,0 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reiluction  Act  of  1980. 
Pub.  L.  ^)6-511 

Copies  of  these  submis.smns  are 
available  from  Dons  R.  Peacock.  (202) 
fj32-7513.  Persons  wishing  to  comment 
on  any  information  collection  should 
contact  David  Reed,  Office  of 
Management  and  Budget,  Room  3235 
NFOB.  Washington.  DC.  20503.  (202) 
,39.V7231 

OMB  No   :t()()<MJ(XM 

Title;  Application  for  Am,iteur  Radio 

Station  and/or  Operator  Permit 
Form  No  FCC  610 
.'Xction   Revision 
Kstimated  Annual  Burden   llfi,"','il 

Responses:  9,856  Hours. 
OMB  No   ;i060-fX)35 
Title  .'\pplicatii;n  for  Renewal  of 

,-\iixiliary  Broadcast  License  (Short 

Form) 
For,-:-,  No   FCC313-R 
Ac  t:(in.  F.xtension 
Fst;:r.ate(i  ,-\nnual  Burden:  The  burden 

has  been  temporarily  eliminated  due 

to  the  fa^  t  !h<(t  no  filings  are 

scheduled  un!:l  FY  1988 
(^MB  No.  3060-t)()(.9 
Title.  Application  for  Commercial  Radio 

Operator  License 
Form  No.  FCC  756 
.Action   Revision 


Kstimated  Annual  Burden  40.000 

Responses.  4,000  Hours 
William  |.  Tricanco. 
Secretary.  Federal  Communications 

Commission. 

|KR  Doi    H5-''.f)J4  Filed  ,1  '-H.S  8  4,0  am] 

BILLING  COOC  •712-01-M 


Executive  Resources  and  Performance 
Review  Board;  Appointment  of 
Members 

,>\s  required  by  the  Civil  Service 
Reform  Act  of  1978  (Pub.  L.  95-454). 
Chairman  Mark  S.  Fowler  has  appointed 
the  following  SF^S  members  to  the 
Executive  Resources  and  Performance 
Review  Board: 

Edward  J.  Minkel — Managing  Director 

Chairman 
Robert  S  Foosaner — Chief,  Private 
Radio  Bureau 

Member 
.Albert  Halprin — Chief,  Common  Carrier 
Bureau 

.Member 
lames  C.  McKinney — Chief  Mass  Media 
Bureau 

Member 
jack  D,  Smith — General  Counsel 

Member 
Richard  M.  Smith— Chief  Field 
Operations  Bureau 

Member. 
William  J.  Tricanco, 
.S('(  retary  Fedenil  Comnnjiiicatio.ns 
Cor::/7:ission 

|FR  [)(!(:  85-5625  Filed  3-7-85,  8  45  am| 
BILLING  COM  t712-01-«l 


Shirley  C.  Bumpous  and  Caprice  Ford; 
Hearing  Designation  Order 

In  re  apfilicdtidns  of 


Shirley    C     Bumpous     V\d 

•  ilia.     Alaska,    Rpq      1380 

kdi,  5  kW,  V 
Caprice    F.     Ford.    VVasilU 

Alaska    Rrq    MfVl  kH7,   5 

kW,  V 


MM  Docket  .\n   8.^ 
42   file  No    BP- 
a40104A[) 

File  No    BP- 
ft4O'02AC; 


For  Construction  Perm;l 

■Adopted:  February  15.  1985 

Released:  March  i,  1985 

B\  the  Chief.  Mass  .Media  Bureau: 

1  The  Commission,  by  the  Chief, 
M<iss  .Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  mutually  exclusive 
applications  of  Shirley  C.  Bumpous  and 
Caprice  E.  Ford. 

2  Caprice  E.  Ford.  While  this 
applicant  checked  the  "Individual"  box 
in  response  to  Question  1,  Section  II  of 
FCC  Form  301.  the  title  in  the  signature 
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portion  (Section  VII)  of  the  application 
indicates  "General  Partner-Owner." 
This  discrepancy  should  be  clarified  by 
amendment. 

3.  Except  as  indicated  by  the  issues 
specified  below,  both  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
pp'^creding. 

4.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues; 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
biisis.  better  serve  the  public  interest, 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applicati.ins  should  be  granted. 

5  It  is  further  ordered,  That  Caprice  E. 
Ford  shall  submit  the  amendment 
specified  in  paragraph  2  above,  to  the 
presiding  Administrative  Law  fudge 
within  30  days  of  the  release  of  this 
Order. 

f).  It  is  further  ordered.  That  in 
addition  to  the  copy  served  on  t}ie  Chief, 
Hearing  Branch,  a  copy  of  each 
amendment  filed  in  this  proceeding 
subsequent  to  the  date  of  adoption  of 
this  Order  shall  be  served  on  the  Chief, 
Data  Management  Staff,  Audio  Services 
Division,  Mass  Media  Bureau,  Room  350, 
1919  .M  Street,  NW.,  Washington,  D.C. 
20554. 

7.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  the  applicants 
shall,  within  20  days  of  the  mailing  of 
this  Order,  in  person  or  by  attorney,  file 
with  the  Commission,  in  triplicate, 
written  appearances  stating  an  intention 
to  appear  on  the  dates  fixed  for  the 
hearing  and  to  present  evidence  on  the 
issues  specified  in  this  Order. 

8.  It  is  further  ordered.  That  pursuant 
to  Section  311(a)[2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  73.3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  the  hearing  as  prescribed 
by  the  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  S  73.3594(g)  of  the 
Rules. 


Federal  Communications  Commission. 

W.  }an  Gay, 

Assistant  Chief,  Audio  Services  Division. 
Mass  Madia  Bureau. 

[FR  Doc.  85-5626  Filed  3-7-85;  8:45  am) 

■ILUNa  CODE  S712-01-M 


790  Communications;  Appticatlons  for 
Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station; 


Applicant  cily  and  s'.8l« 


A.  790  Commomcationa— 
WTNY.  a  partnership; 
Watanown.  NY. 

B.  Thomas  Gramugua.  Wa- 
tertown,  NY 


f-*e  No 


MM 

Docket 

No 


BPH-e3'3«25AG 
BPH -84021 'AK.. 


8^-45 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  is.sues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO)  which 
can  be  found  at  48  FR  22428,  May  18, 
1983.  The  issue  headings  shown  below 
correspond  to  issue  headings  contained 
in  the  referenced  sample  HDO.  The 
letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Air  Hazard.  B 

2.  Comparative,  A.  B 

3.  Ultimate,  A.  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street,  N.W.,  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 

W.  Jan  Gay, 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Bureau. 

(FR  Doc.  85-5627  Filed  3-7-85:  8:45  am] 

WLUNQ  CODE  (712-01-M 


SaHna  Broadcasting  Co.  and  Melinda 
W.  Sittre;  Construction  Permit;  Hearing 
Designation  Order 

In  re  applications  of: 
Sdhna     Broadcasting     Co..     MM  Docket  No.  85- 

Sclina,    Utah;    Req;    1490        44;  file  No.  BP- 

kHz.  0.25  kW    1   kW-LS.         8403a2AC. 

LV 
Melinda   W    Sittre.   Salina.     File  No.  BP- 

L'laii;  Req:  1490  kHz.  0  25        S40723AH. 

kW.  1  kW-LS.  U. 
For  Construction  Permit. 

Adopted:  February  15,  1985. 

Released:  March  5,  1985. 

By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  mutually  exclusive 
applications  of  Salina  Broadcasting  Co., 
and  Melinda  W.  Sittre. 

2.  Salina  Broadcasting  Co.  While  this 
applicant  answered  "No"  to  Question 
10.  section  V-A  of  FCC  Form  301. 
indicating  non-comphance  with 

§  73.24(g) '  of  the  Commission's  Rules, 
its  technical  showing  cites  the  lack  of  a 
substantial  residential  population  within 
the  iV/m  contour  as  a  basis  for  the 
selection  of  the  proposed  transmitter 
site.  Population  figures  were  not 
included  in  this  showing.  This 
discrepancy  should  be  clarified  by 
a.-nendment.  If,  upon  receipt  of  the 
amendment  the  non-compliance  still 
exists,  an  issue  should  be  specified  by 
the  Administrative  Law  Judge  to 
determine  whether  waiver  of  the  Rule  is 
warranted. 

3.  Melinda  W.  Sittre.  Ms.  Sittre  is 
piesently  associated  with  stations 
KSVC/KKWZ-FM.  Richfield,  Utah,  as 
Vice  President-Account  Executive.  The  1 
mV/m  contour  of  the  present  proposal  is 
totally  encompassed  by  the  1  mV/m 
contour  of  KSVC,  in  violation  of 

§  73.3555(a) '  (multiple  ownership)  of  the 
Commissions  Rules.  Therefore,  Ms. 
Sittre  will  be  required  to  sever  all 
connection  with  this  station  prior  to 
program  test  authority  should  this 
application  be  granted.  However,  no 
statement  of  intent  has  been  filed.  An 
amendment  will  be  required. 

4.  In  addition,  Ms.  Sittre  failed  to 
submit  photographs  of  the  transmitter 
site  as  required  by  Question  8,  section 

'  Section  73.24(g)  provides  that  the  population 
wiihin  the  1  V/m  contour  may  not  exceed  10 
percent  of  the  population  within  the  25  mV/m 
rontour  except  where  the  number  of  persons  within 
the  1  V/m  contour  is  300  or  less. 

'Section  73.3555(a)  requires  in  pertinent  part  that 
no  iicenae  will  be  granted  to  any  party  if  such  party 
directly  or  indirectly  owns,  operates  or  controls  one 
or  more  AM  broadcast  stations  and  the  grant  of 
such  license  will  result  in  any  overlap  of  the 
predicted  or  measured  1  mV/m  groundwave 
contours  of  the  existing  and  proposed  station*. 
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V-A  of  FCC  Form  301   An  dmendment 
will  be  required. 

5.  Except  as  indicated  by  the  issues 
specified  below,  both  applicants  are 
qualified  to  construct  and  operate  as 
proposed.' However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

6.  Accordingly.  It  Is  Ordered,  that 
pursuant  to  section  309fe)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  cor.si)!idatfd 
proceeding,  to  be  held  before  an 
Administrative  Law  judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

I  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

7  It  Is  Further  Ordered,  that  Salina 
Broadcasting  Co.  shall  submit  the 
amendment  specified  in  paragraph  2 
above,  to  the  presiding  Administrative 
l^w  Judge  within  30  days  of  the  release 
of  this  Order. 

8.  It  Is  Further  Ordered,  that  .Melmda 
W,  Sittre  shall  submit  the  amendments 
specified  in  paragraphs  3  and  4  above. 
to  the  presiding  Administrative  Law 
judge  within  30  days  of  the  release  of 
this  Order, 

9.  It  Is  Further  Ordered,  thai  the 
construction  permit  for  Mflinda  W 
Sittre,  should  it  be  granted,  shall  contain 
the  following  condition:  Before  program 
test  authority  (PTA)  is  granted,  Mehnda 
\V.  Sittre  shall  sever  all  connection  with 
station  KSVC.  Richfield,  Utah. 

10.  It  Is  Further  Ordered,  that  m 
addition  to  the  copy  served  on  the  Chief, 
Hearing  Branch,  a  copy  of  each 
amendment  filed  in  this  proceeding 
subsequent  to  the  date  of  adoption  of 
this  Order  shall  be  served  on  the  Chief, 
Data  Management  Staff,  Audio  Services 
Division,  Mass  Media  Bureau,  Room  350, 
1919  M  Street,  N'W  ,  Washington.  DC. 
20554 

II  It  Is  Further  Ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  §  1.221(c)  of  the 
Commissions  Rules,  the  applicant,  shall, 
within  20  days  of  the  mailing  of  this 
Order.  i,n  person  or  by  attorney,  file  with 


'OfHTdlion  with  the  facilities  specified  herein  is 
subiect  to  modifirdtion.  suspension  or  lerminalion 
without  niiht  to  hear  ng  if  found  b>  the  Commission 
to  he  necessdi^  in  order  to  conform  to  the  final  Acts 
of  ITi:  .Administralne  Conference  on  .Medium 
Krequency  BroddcdslinR  in  Region  2,  Rio  de  Janeiro 
1981   and  to  bilateral  and  other  multilateral 
ag'eements  between  the  United  Stales  and  other 
countries 


the  Commission,  in  triplicate,  written 
appearances  stating  an  intention  to 
appear  on  the  dates  fixed  for  the  hearing 
and  to  present  evidence  cm  the  issues 
specified  in  this  Order 

12.  It  Is  Further  Ordered,  that  pursuant 
to  section  3n(al(2)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  73  3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  the  hearing  as  presc:rihcci 
by  the  Rule,  and  shall  advise  the 
Commission  of  the  publication?  of  suc:h 
as  required  by  §  73.3594(g)  of  the  Rules 

VfrifTal  Communicdtions  Commission. 

W  Ian  Gay, 

Assistant  Chief.  Audio  Services  Division. 

Mass  Media  Bureau. 

(FR  Doc  65-5620  Filed  3-7-85;  B:45  am| 

BILUNG  COOE  •712-01-H 


Auto-Phone  Co.  and  MCI  Airsignai  of 
CA,  Inc.;  Order  Designating 
Applications  for  Hearing 


In  re  Applications  of 

lames  E  Walley.  dba  Aulo- 
Phone  Company 

For  a  construction  permit  lo 
establish  additional  one- 
way facilities  lo  operate 
on  frequency  ISfl'O  MHz 
for  Station  KDS498  in  the 
Public  Mobile  Service  al 
Yuba  City.  California 

lames  E.  Walley.  dba  Auto- 
Ptione  Company 

For  a  construction  permit  lo 
establish  additional  one 
way  facilities  lo  operate 
on  frequency  158  70  MHz 
for  Station  KUS498  in  the 
Public  L,and  Mobile  fierv- 
ice  at  Oroviile.  California 

MCI  Airsignal  of  California. 
Inc. 


CC  Deckel  No  85-33 
nie  No  20389-C:D- 
P-(Ah84 


File  No  20829-CD-P- 
S4 


File  No  21476-CD-P- 


For  d  construction  permit  to  establish 
additional  one  w,)v  facilities  to  operate  on 
frequency  156  70  .MHz  for  Station  KRM981  in 
the  Public  Land  Mobile  Service  at  Marysville. 
California 

Adopted  February  6,  1985. 

Released  March  5.  1985 

By  the  Common  Carrier  Bureau 

1.  On  November  2,  1983,  lames  F 
Walley  dba  Auto  I'hone  Company 
(Auto-Phone)  filed  an  application  for  a 
construction  permit  to  establish  an 
additional  oneway  facility  to  operate 
on  frequency  158T0  MHz  at  Yuhia  City, 
California.  The  application  was 
accepted  for  filing  on  Public  N'cjtu.e  of 
November  23,  1983.  On  December  9, 
1983,  AutoPhone  filed  an  application  to 
establish  an  additional  facility  to 
operate  on  frequency  158  "0  MHz  at 
Oroviile.  California  The  application 
Was  accepted  ftir  filing  by  Public  Notice 


of  December  21,  1983,  On  January  16, 
1984.  MCI  Airsignal  of  California  (MCI) 
filed  an  application  for  an  additional 
facility  at  Marysville,  California  to 
operate  on  frequency  158  70  MHz.  This 
application  was  accepted  for  filing  by 
Public  .Notice  of  February  15,  1984.  The 
applications  ha\e  not  been  protested 

2.  After  careful  examination  of  the 
applications,  we  find  the  applicants  to 
tip  legally,  technically  and  otherwise 
cjualified  to  construct  and  operate  the 
proposed  facilities  We  further  find  that 
the  proposals  of  Auto-Phon".  and  MCI 
to  use  the  same  frequency,  158.70  NlHz, 
in  the  same  geographical  area  are 
electrically  mutually  exclusive;  ' 
therefore,  a  comparative  hearing  ^  will 
be  held  to  determine  which  applicant 
would  best  serve  the  public  interest. 

3.  Accordingly,  it  is  ordered  that  the 
applications  of  Auto-Phone,  File  No. 
2()389-CD-P-(A)-84  File  No.  20829-CD- 
P-84,  and  MCI  File  No.  21476-CD-P-84 
are  designated  for  hearing  in  a 
consolidated  proceeding  pursuant  to 

s(  ction  309(el  of  the  Communications 
Act  of  1934.  as  amended,  upon  the 
following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  tiy  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto: 

(b[To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
eat  h  applicant  will  serve  within  the 
prospective  interference-free  area 
within  the  43  dBu  contours,^  based  upon 
the  standards  set  forth  in  §  22, 504(a)  of 
the  Commission's  Rules,*  and  to 


'  It  should  be  noted  that  since  the  same  appiirart, 
Auto-Phone,  has  applied  for  two  locations,  these 
applications  are  not  mutually  exclusive  with  each 
other  and  a  grant  of  one  would  not  preclude  a  grant 
of  the  oiher 

'  Since  Auto  Phone  and  MCI  have  applied  for 
additional  facilities,  a  comparatue  hearing  rather 
than  a  lottery  will  be  held  pursuant  to  5  22  33(b)[l  1 
as  amended  eUfctwe  January  l",  1985  See. 
Reconsideration  of  Second  Report  and  Order 
General  Docket  No  81-768.  FCC  84-596,  released 
December  4   1984  49  F"R  49.  466  (19801 

'  For  the  purpose  of  (his  proceeding,  the 
mlerference-free  area  is  defined  as  the  area  within 
the  43  dBu  contour  as  calculated  from  5  22  504,  in 
which  the  ratio  of  desiredlo-undesired  signal  is 
equal  to  or  greater  than  R  in  FCC  Report  .\o  R- 
6404.  equation  8 

*  Section  22  504(a|  of  the  Commiis.nn  s  Rules  anil 
Regulations  describes  a  field  strength  contour  of  43 
decibels  above  one  mrrovolt  per  meter  as  the  limits 
of  the  reliable  9er\  ice  area  for  base  stations 
engaged  in  one  way  communications  service  on 
frequencies  in  the  150  .MHz  band   Propogation  data 
set  forth  in  §  2J  504ib)  are  the  proper  bases  for 
establishing  the  location  of  service  contours  F!50  50| 
for  the  fac.lities  involved  in  this  proceeding  (The 
applicants  should  consult  with  the  Bureau  counsel 
with  the  goal  of  reacl-.ing  )oint  technical  exhibits) 
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determine  and  compare  the  relative 
demand  for  the  proposed  services  in 
said  areas;  and 

(c)  To  determine,  in  hght  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience, 
and  necessity. 

4.  It  Is  Further  Ordered,  that  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  Order. 

5.  It  Is  Further  Ordered,  that  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

6.  It  Is  Further  Ordered,  That  the 
applicants  may  file  written  notices  of 
appearance  under  §  1.221  of  the 
Commission's  Rules  within  20  days  of 
the  release  date  of  this  Order. 

7.  This  order  is  issued  under  §  0.291  of 
the  Commission's  rules  and  is  effective 
on  its  release  date.  Petitions  for  the 
reconsideration  under  §  1.106  or 
applications  for  review  under  §  1.115  of 
the  rules  may  be  filed  within  30  days  of 
the  date  of  public  notice  of  this  Order. 
See  §  1.4(b)(2). 

8.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

Michael  Deuel  Sullivan, 

C.b:L'f.  Mobile  Serviros  Division,  Common 

Carrier  Purenu. 

(FR  Doc.  85-56:;i  Filed  3-7-85;  8:45  am| 

BILLING  CODE  «712-01-M 


John  H.  Leiand  and  Garcia 
Communications;  Hearing  Designation 
Order 

In  re  applications  of: 

|ohn  H   1.1'land MM  Uockel  No.    85- 

29:  File  No.  BPCT- 
B40727K1. 

GHniH  C'onuminications File  No.  BPCT- 

840921  LA. 


For  Construction  Permit.  MorKhedd. 
Kenturky. 

Adopted:  January  23,  1985. 

Roii-'aspJ  March  5.  19R5. 

By  the  Chief,  Video  Services  Division. 

1.  The  Commission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
cihove-captioned  mutually  exclusive 
appli.'alions  of  John  H.  Leiand  (Leiand), 
a:id  Gartid  Communications  (Garcia) 
f-ir  authority  to  construct  a  new 
commerci<il  teievision  station  on 
rhanp.'i  t)7,  Morehead.  Kentucky. 

2.  The  effective  radiated  visual  power, 
antenna  height  aliove  average  terrain 
and  ether  technical  data  submitted  by 
ear.h  applicant  indicate  that  there  would 


be  a  significant  difference  in  the  size  of 
the  area  and  populations  that  each 
proposes  to  serve.  Consequently,  the 
areas  and  populations  which  would  be 
within  the  predicted  64  dBu  (Grade  B) 
contour,  together  with  the  availability  of 
other  television  service  of  Grade  B  or 
greater  intensity,  will  be  considered 
under  the  standard  comparative  issue, 
for  the  purpose  of  determining  whether 
a  comparative  preference  should  accrue 
to  either  of  the  applicants. 

3.  No  determination  has  been  made 
that  the  tower  height  and  location 
proposed  by  Garcia  '  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  appropriate  issue  will 
be  specified. 

4.  Leiand  and  Garcia  each  proposes  to 
operate  from  a  site  located  within  250 
miles  of  the  Canadian  border  with 
maximum  visual  effective  radiated 
power  of  more  than  1000  kilowatts.  The 
proposals  pose  no  interference  threat  to 
United  States  television  stations; 
however,  they  contravene  an  agreement 
between  the  United  States  and  Canada 
which  limits  the  maximum  visual  ERP  of 
United  States  Television  stations 
located  within  250  miles  of  Canada  to 
1000  kilowatts.  Agreement  Effectuated 
by  Exchange  of  Notes.  T.I.A.S.  2594 
(1952).  In  the  event  of  a  grant  of  either 
application,  the  construction  permit 
shall  contain  a  condition  precluding 
station  operation  with  maximum  visual 
ERP  in  excess  of  1000  kilowatts,  absent 
Candaian  consent.  South  Bend  Tribune, 
8  R.R.  2d  416  (1966). 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  would  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(eJ  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Adm.inistrative  Law  Judge  at  a  time  and 
place  to  be  specified  ir.  a  subst^quent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  tliat  the  tower 
height  and  location  proposed  by  Garcia 
Communications  would  constitute  a 
hazard  to  air  naviagation. 


2.  To  determine  which  of  the 
propsoals  would,  on  a  comparative 
basis,  better  serve  the  public  interest, 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

8.  It  is  further  ordered,  that,  in  the 
event  of  a  grant  of  either  application,  the 
construction  permit  shall  contain  the 
following  condition: 

Subject  to  the  condition  that  operation 
v.ilh  effective  radiated  visual  power  in 
excess  of  1000  kW  is  subject  to  consent 
by  Canada. 

9.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
.4nd  present  evidence  on  the  issues 
specified  in  this  Order. 

10.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  J.  Stewart, 

Chief,  Video  Services  Division.  Mass  Media 

Bureau. 

|FR  Doc.  85-5622  Filed  3-7-85;  8:45  am] 
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Owensboro  Teievision  and  Powers 
Communications;  Hearing  Designation 
Order 


in  re  applications  of: 

lohnnie  B.  V\'oodhcr>  d  h.a 
Owensboro  TpIpvisioh. 

C.len   Powe.'s  u.ba.   Powfrs 
Communin.iliuns. 


MM  Docket  N'o.  85- 
48:  File  No.  BPCT- 
840802KH. 

File  No  BPCT- 
«4i')83lKE. 


'  The  Carp.'piss:ur,  is  no!  in  re;  eipt  of  F AA's 
deierniiiialion  for  the  lowcr  pi-oposgd  by  drcia. 


For  Constructio;;  Permit  for  New  TV  Station, 
Owfnfborc  Kentucky 

Adopted;  February  21.  1985. 

Rieased:  March  5,  1985 

By  the  Chif.f.  Video  Services  D;v:sion. 

1.  The  Commission  by  the  Chief, 
Video  Services  Division,  acting  pursuant 


9514 


Federal  Register  /   Vol.  50.  \o.  46  /  Friday.  March  8,  1985  /   Notices 


to  delegated  authority,  has  before  it  thf 
above-captioned  mutually  exclusive 
applications  of  lohnnie  B  VVoodberrv 
d.b  a.  Owensboro  Television  and  Cilen 
Powers  d  b.a   Powers  Communications 
for  authority  to  construct  a  nrw 
commercial  television  station  on 
Channel  61.  Owensboro.  Kentucky 

2.  No  determination  has  been  nicnif 
thai  the  tower  height  and  location 
proposed  by  Owensboro  Television 
would  not  constitute  a  hazard  to  air 
navigation.' 

3  The  contour  map  submitted  by 
Owensboro  Television  is  unacceptable 
because 

(1)  Either  the  scale  of  miles  is  wrong 
or  the  contours  are  drawn  much  smaller 
than  its  response  to  Item  15.  Section  V 
C,  FCC  Form  301.  indicates 

(2)  Portions  of  the  cover.ige  area  are 
bilank 

(3)  The  coordinates  in  the  application 
indicate  a  transmitter  site  about  13  miles 
west  of  Owensboro.  but  the  countours 
are  centered  at  Owensboro. 

Owensboro  Television  will  be 
required  to  submit  an  appropriate 
amendment  to  correct  these  errors,  to 
the  presiding  Administrative  Law  I'.idge. 
within  20  days  after  this  Order  is 
released. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  would  serve  the  public 
interest,  convenience,  and  necessity 
Therefore,  the  application  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below 

5,  .Accordingly,  it  is  ordered,  thdl 
pursuant  to  section  309(p)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by 
Owensboro  Television  would  constitute 
a  hazard  to  air  navigation 

2.  To  determine  wh.ch  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 


'  Hwersboru  relpvisiun  pruoosps  lo  mount  its 
anienna  .in  the  tuwer  of  .AM  Sldtion  VVSTO. 
Owenshoro   Kentucky    The  coordindlt-s  and  height 
specified  by  Ov»ensboro  TeleMsiun  do  not  afjree 
wii.^i  tfiose  of  Sldtion  VVSTO  Owensboro  must  file 
F\\  Fiir-n  '460-1  with  the  fA  \ 


foregoing  issues,  which  of  the 
applications  should  be  granted 

6  It  is  further  ordered,  that  the 
Keder.il  Aviation  .'\dministration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  Issue  1 

7  It  IS  further  ordered,  that 
(Jwensboro  Television  shall  sufimit  a 
new  contour  map  to  correct  the 
discrepancies  noted  in  F'aragraph  3.  to 
the  presiding  Administrative  Law  Judge. 
with  in  20  days  after  this  Order  is 
released 

8.  It  IS  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 
§  1.221(c)  of  the  Commission's  Rules,  m 
person  or  by  attorney,  within  20  days  of 
the  .mailing  of  this  Order,  file  with  the 
C'ommission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

9  it  is  further  ordered,  th.it  the 
applicants  here'n  shall,  pursu.int  to 
section  3U(a|(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3.594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescritied  in  such  Rule,  and 
shall  advise  the  C^ommission  of  the 
pufilication  of  such  notice  as  required  tty 
§  7,1  3594(g|  of  the  Rules. 
Keder.il  Conimunications  Commission. 
Roy  J.  Stewart, 
Chief.  Video  Services  Division,  \fass  Media 

[FR  Dot;  85-5t.J.)  Filed  3-7-65;  8:45  amj 
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FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

Ihe  Federal  Maritime  Commission 
hereby  give  notice  of  the  filing  of  the 
following  ayreementls]  pursuant  to 
section  5  of  the  Shipping  .Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
.\\V  ,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Feder.ii 
Maritime  Commission.  Washington,  I)( 
20572,  withm  15  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears  The  requirements  for 
comments  are  found  in  §  572,60.)  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pttnding 
agreement. 

Agreement  No.:  202-008050-01 2. 


Title:  Sri  Lanka/U  S.A.  Conference 
Agreement 

Parties 

Hoegh  Lines 

The  Scindia  Steam  Navigation  (^o. 
Ltd. 

The  Shipping  CorpoPtition  of  India 
Limited 

Waterman  Isthmian  Line 

Svnopsis:  The  proposed  amendment 
would  modify  the  scope  of  the 
agreement  to  include  service  from  Sri 
l.anka  to  U.S.  Atlantic  and  Gulf  ports,  by 
direct  t:all  or  transshipment  including 
joint  water-land  transport  via  the  West 
Coast  of  the  United  States.  It  would 
change  the  name  of  the  conference  from 
(;eylon/U.S  A.  Conference  to  Sri  Lanka/ 
r  S  .A  Conference.  It  would  also  restate 
the  agreement  to  conform  with  the 
format  requirements  of  the 
Commission's  regulations  and 
incorporate  mandatory  provisions 
required  by  the  Shipping  Act  of  1984 

Dated.  March  5,  1985 

By  order  of  the  Federal  Maritime 
ConiniissKin 
Bruce  A.  Dombrowski. 
Assistant  Secretary 
|FR  D(u    85-Mi:i2  Filed  3-'^.S:  8:45  am| 
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Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984 

interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC.  Office  of  the  Federal 
.Maritime  Commission.  1100  L  Street. 
NW  .  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC. 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
(ommcnts  are  found  in  §  572,603  of  Title 
4tj  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commissicm  regarding  a  pending 
agreement. 

Agreement  .No.:  204-010066-006. 

Title:  U.S.  Atlantic  and  Pacific- 
Colombia  Equal  Access  Agreement. 

F'arties: 

FIi)!,i  .Mercante  Grancolombiana.  S.A 

(  i4i:(i, Mated  Caribbean  Transport, 
Inc 

Svnopsis:  The  proposed  amendment 
would  delete  Delta  Steamship  Lines,  Inc, 
and  add  United  States  Lines.  Inc.  as 
parties  to  the  acreement.  The  parties 
have  requested  a  shortened  review 


period  and  a  waiver  of  the  format 
requirements  of  the  Commission's 
r(!gulations. 

Agreement  No.:  217-010731. 

Title:  Space  Charter  Agreement 
between  Sea-Land  Service,  Inc.  and 
United  Arab  Shipping  Company  (SAG). 

Parties: 

Sea-Land  Service,  Inc.  (Sea-Land) 

United  Arab  Shipping  Company 
(SAG)  ("UASC") 

Synopsis:  The  proposed  agreement 
would  establish  a  space  chartering 
arrangement  between  the  parties  in  the 
trade  between  ports  in  the  U.S.  Atlantic 
and  Gulf  range  and  United  States  and 
Canadian  points  and  ports  and  ports 
and  points  in  Saudi  Arabia,  United  Arab 
Emirates,  Oman,  Qatar,  Kuwait,  India, 
Pakistan,  Bahrain,  Bangladesh,  Sri 
Lanka.  Jordan  and  Iraq.  It  would 
guarantee  Sea-Land  the  use  of  3,350  TEU 
spaces  per  year  on  UASC's  vessels  and 
allow  the  use  of  1,150  addditional  TEU 
spaces  per  year  if  required. 

DdtL'd;  Man;h  5,  1985. 

I3y  Oriifir  of  the  Federfil  Maritime 
Commi.'jsion. 

Bruce  A.  Dombrowski. 

Assisluiit  Srrn'tary. 

jFR  Doc.  85-5634  Filed  3-7-85;  8:45  am] 
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Intent  To  Terminate  Approval  of 
Agreement 

Agreement  No.:  217-010652. 

Title:  Kawasaki  Kisen  Kaisha,  Ltd.. 
Mitsui  O.S.K.  Lines.  Ltd.,  Slot  Purchase 
Agreement. 

Parties: 

Kuwa.saki  Kisen  Kaisha,  Ltd. 

Mitsui  O.S.K.  Lines,  Ltd. 

Synopsis:  The  parties  to  the 
referenced  agreement  have  provided 
notice  of  the  termination  of  the 
agreement.  The  Commission  hereby 
gives  notice  of  its  intent  to  terminate  its 
previously  granted  approval  of 
Agreement  No.  217-010652  effective 
February  21, 1985,  (he  date  the  parties' 
termination  notice  was  received.  The 
parties  have  requested  a  shortened 
review  period. 

Diitpd:  March  5.  19U5. 
Uy  Order  of  the  Feder.jl  M.irilirni! 
{Commission. 

Bnice  A.  Dombrowski. 

Assisti)nt  Si\ri'tiiry. 

|FR  IJoc.  B5-5f)3:i  Filed  ^-7-8,5;  8;  1.5  aiiij 
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FEDERAL  RESERVE  SYSTEM 

CB&T  Bancshares,  Inc.,  et  al.; 
Acquisitions  of  Companies  Engaged  In 
Permissible  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23  (a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23  (a)(2)  or  (f))  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  co^ucted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  March  29. 1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georj^ia 
30303: 

1.  CB&T Bancshares.  Inc.,  Columbus. 
Georgia;  to  acquire  Calumet  Financial 
Associates,  Inc..  Knoxville,  Tennessee, 
thereby  engaging  in  the  provision  of 
portfolio  management  and  investrnt^nl 
advisory  services  for  fixed-income 
portfolios  for  which  the  Company  is 
paid  a  fee  on  either  a  monthly  or 
quarterly  basis  and  the  exerution  of 


securities  transactions  for  fixed-income 
portfolios  management  advisory  service 
clients,  with  securities  being  limited  to 
obligations  of  the  United  States, 
obligation  of  the  States  and  their 
political  subdivisions  and  other 
obligations  that  state  member  banks 
may  be  authorized  to  underwrite  and 
deal  in. 

2.  First  Metropolitan  Financial 
Corporation,  Baton  Rouge,  Louisiana:  to 
engage  through  its  subsidiary,  First 
Metropolitan  Mortgage  Corporation. 
Baton  Rouge,  Louisiana,  in  making  and 
servicing  mortgage  loans.  These 
activities  would  be  conducted  in  the 
southeastern  and  southwestern  United 
States. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  4, 1985. 
James  McAfee, 

.Associate  Secretary  of  the  Board. 

|FR  Doc.  85-5561  Filed  3-7-85:  8:45  am| 
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First  Commerce  Corp.;  Formation  of, 
Acquisition  by,  or  Merger  of  Banic 
Holding  Companies;  and  Acquisition  of 
Nonbanldng  Company 

The  company  listed  in  this  notice  h.-.s 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securitit^s 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(.i) 
of  Regulation  Y  (12  CFR  225.21(a))  to 
acquire  or  control  voting  securities  n; 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 
§  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies,  or  to  enga<ie  in 
such  an  activity.  Unless  otherwise 
noted,  these  activities  will  be  condii'ti'd 
throughout  the  United  States. 

The  application  is  available  foi 
immediate  inspection  at  the  Fedei.il 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  availabk-  for 
inspection  at  the  offices  of  the  Doani  "f 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  t!ie 
question  whether  consummation  (jf  thi; 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  publit ,  si;i:h 
as  greater  convenience,  incrcasi'd 
competition,  or  gains  in  efficiency,  it. .it 
outweigh  possible  adverse  effects,  sui  h 
as  undue  concentration  of  resources. 
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decreased  or  unfdir  competition, 
conflicts  of  interests,  or  unsound 
banking  practices  "  An>  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  wouIlI 
not  suffice  in  lieu  of  a  hearing, 
identifying  specificaily  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
mdu.ated  or  the  offices  of  tt^  Board  of 
Governors  not  later  than  March  29.  1965 

A   Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW  .  Atlanta.  Georgia 
30303 

1.  /•'.-s7  ComnitTCf  Curpurut.'on.  New 
Orlf  a.-.s.  Louisiana:  to  merge  with  First 
Lafd\  f'tte  Bancrnp.  Inc..  Lafayette. 
Lou'sidna.  thereby  indirectly  acquiring 
First  National  Bank  of  Lafayette. 
Latavftte.  Louisiana,  and  VfSDI 
Comp.'.nv,  Lafa\ette,  Louisiana,  a  non- 
bankir.K  subsidiary,  and  to  merge  with 
City  .National  Bdni.sfiares,  Inc..  Baton 
Rouge,  Louisiana,  thereby  indirectly 
acquiring  City  .N'titio^.al  Bank  or  Baton 
Rou^e,  Baton  Rnuj^e,  1.,'uisiar.a 

First  Cnmmerr.e  Curporafion  has  also 
applied  to  acquire  MSDl  Company 
I-afayette.  Louisiana,  thereby  engaging 
in  ddta  processing  activities  pursuant  to 
§  225.23lb|(7).  These  activities  would  he 
conducted  m  Lafayette,  Louisiana 

Bociff!  "f  Cmp  ^;,,rs  of  '.he  Ffd-jal  Reserve 
Sysrem,  March  4.  !985. 
lamed  McAfee. 

A-is.K  '  :,e  Secrptary  of  the  Board. 
[KK  D.H    H,>  S.Vi2  Fled  3-7-85;  8:45  amj 
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FNB  Corp..  «t  al.;  Formations  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  tompanie.s  li>ted  in  th;s  notice 
have  ,jpplied  for  the  Board  s  approval 
under  <e.,t:or.  i  of  the  Bank  Ml-. ding 
Company  Act  (12  U  S,C   184:)  and 
§  22.T  14  of  the  Board's  Regulation  Y  (12 
CFR  2.:5  14)  to  becnp-.e  a  bank  holding 
conip  1-;.  or  to  acquire  a  bank  or  bank 
huidi.-i  J  c-mpany  The  factors  that  are 
con.-:.:-  '■^•i\   n  acting  on  the  applications 
are  ^►  ■  •    r-.^  m  section  3(r)  of  the  Act  (12 
use.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserv,e  Bank  indicated.  Once  the 
apphi    lion  has  been  accepted  for 
pru(  -'^ing.  It  will  also  be  available  for 
inspei  tion  at  the  offices  of  the  Board  of 
Governors.  Lnterested  persons  may 


express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offu  es  of  the 
Board  of  Governors   Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  iif  why  a 
written  presentation  wmild  not  suttu.e  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  ttiat 
would  be  presented  at  a  hearing 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
29.  iaH5 

A   Federal  Reserve  Bank  of  Richmond 
(Llo_\d  W,  Bostian.  )r  ,  \H,e  l*resident] 
701  East  Byrd  Street.  Richmomi.  Virginia 
23261: 

1   F.\B  Corp..  Asheboro.  North 
Carolina,  to  become  a  bank  holding 
cumpany  by  acquiring  1(X)  percent  of  the 
voting  shares  of  the  First  .Natumal  Bank 
of  Randolph  County.  Asheboro.  North 
Carolina. 

B.  Federal  Reserve  Bank  of  Atlanta. 
(Robert  E.  Heck,  Vice  l*resident|  U>4 
.Vfanetta  Street.  NW,,  Atlanta.  Georgia 
3030..) 

1   F:rst  Contnwrce  Corporation.  New 
Orleans.  Louisiana,  to  acquire  100 
percent  of  the  vtj'ing  shares  of  The  First 
National  Bank  of  Lake  Charles.  Lake 
Charles,  and  Rapides  Bank  &  Trust 
Companv.  Alexandria.  Louisiana. 

2.  US  Bunci>bares.  Morrist&wn. 
Tennessee,  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  United  Southern  Bank 
of  Mi)rr:stown.  Morristown,  Tennessee. 

C   Federal  Reserve  Bank  of  St   Louis 
(Deln.e;  P   We;'.'.,  V,,  e  rrrs;(irn;|  411 
Locust  Street.  St.  Louis.  M  --     .;;  I).tl66: 

1.  Afid  Missouri  Bcncsh^rt .,,  J!\  . 
Nevada.  Missouri,  to  become  a  bank 
holding  company  by  .n  >;  ..;:r.g  98  8 
percent  of  the  voting  Mr;,ir>-s  of  Polk 
Coun'y  B.ink.  Bul;\  i-    M:H-,oiiri 

D   Federal  Reserxe  Bank  of  Kansas 
City  (Thomas  M  H oeniiig.  Vu  e 
President)  925  Grand  .Avenue,  k.u.sas 
City.  Missouri  M14h 

1.  Buerye  Bancshurvs  of  Girard.  Inc., 
Girard.  Kansas;  to  become  a  bank 
holding  company  by  acquinng  at  least 
80  percent  of  the  voting  shares  of  Mid 
American  Bancshares.  Inc.,  Girard. 
Kansas,  thereby  indirectly  acquinng  The 
First  National  Bank  of  Girard.  Girard, 
Kansas. 

2.  Wichita  Bancshares.  Inc.  Wichita. 
Kansas:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Charter  Bank.  .N'.A.. 
Wichita.  Kansas.  In  '.his  regard  Fourth 
Financial  Corporation.  Wichita,  Kansas, 
has  applied  to  acquire  24.9  percent  of 
the  voting  shares  of  Wichita  Bancshares. 
Inc..  Wichita.  Kansas,  the  proposed 


parent  of  Charter  Bank.  N.A..  Wichita, 
Kansas 

Botird  iif  (ajveriiors  of  the  Federal  Reserve 
System,  March  4    1985. 

James  McAfee, 

.■\  s.soc/ofe  St'crclury  of  the  Board. 

|FR  Doc.  8.S-55fi3  Fiiec!  3-7-65;  8:45  amj 

BILLIMQ  COOe  62 '0-0  1    M 


Merchants  Capital  Corp.;  Notice  of 
Application  to  Engage  de  Novo  In 
Permissible  Nonbanking  Activities 

The  company  1  steii  :r,  ".^^is  n;'iii:e  has 
filed  an  applu  a':('r.  .i:u'er  §  ^.  5  23;a)(l) 
of  the  Board  s  Reaij'iition  \  [\1  CKR 
225,23(a|(l))  for  the  Board  s  approval 
under  section  4((  ),H)  of  the  Bank 
Holding  Compai-y  .Act  (12  US  G, 
1H43(rl|8|l  and  J  22,S  21laj  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  direct'y  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  perfiissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  applicatitm  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bark  indicated   Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govenors   Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  ctmsum.mation  of  the 
proposal  can   "rr'asonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resourc:es. 
decreased  or  unfair  competition. 
conflicts  of  intrests,  or  unsound  banking 
practices.  "  Any  request  for  a  hearing  cm 
this  question  must  be  accompanied  by  a 
statement  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  m  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
comm.enting  would  be  ag;;rieved  by 
approval  of  the  propos:il 

Unless  otherw'se  noted  comments 
regarding  the  application  must  fie 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  28.  1985. 

A   Federal  Reserve  Bank  of  .Atlanta 
(Robert  F    lie.k,  V.^.e  I'rcsiiier.;)  104 
Marietta  Street  NW  .  Atlanta.  Georgia 
30303: 

1.  Merchants  Capital  Corporation. 
Vicksburg.  Mississippi;  to  engage  de 
novo  through  its  subsidiary.  Merchants 
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Data  Services,  Vicksburg,  Mississippi,  in 
i;onducting  data  processing  activities  as 
a  service  to  banks  and  non-banks.  Such 
activities  will  involve  the  collections, 
subscription,  processing,  and  storage  of 
banking,  financial  or  related  economic 
data  for  itself  and  others  in  the 
marketing  by-products  of  data 
processing  activity  as  well  as  making 
excess  processing  time  available  to 
other  users.  These  activities  would  be 
conducted  in  the  State  of  Mississippi. 

BoHrd  of  Governors  of  the  Ffderal  Reserve 
System,  March  4.  1985. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

[W.  Doc.  85-5564  Filed  3-7-85;  8:45  am] 

BILLING  COOe  e210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  The  following  are  those 
packages  submitted  to  0MB  since  the 
last  list  was  published  on  March  1, 1985. 

Public  Health  Service 

National  Institutes  of  Health 

Subject:  Cohort  Study  of  Grain  Millers — 
New. 

Respondents:  Businesses  or  other  for- 
profit. 

OMB  Desk  Officer:  Fay  S.  ludicello. 

Food  and  Drug  Administration 

Subject:  Premarket  Notification 

Submission  (510(k))  Extension — {0910- 
0120). 

Respcindents:  Businesses  or  other  for- 
profit. 

Subject:  Product  License  Application  for 
the  Manufacture  of  Source  Plasma 
(Human)  Product  License  Application 
for  Therapeutic  Exchange  Plasma — 
Extension— (0910-0040). 

Respondents;  Businesses  or  other  for- 
profit. 

OMB  Desk  Officer:  Bruce  Artim. 

Centers  for  Disease  Control 

Subject:  NIOSH  Information 

Dissemination  Strategy — Extension 
(0920-0031). 

Rfspondfnts:  Individuals. 


OMB  Desk  Officer:  Fay  S.  ludicello. 
Health  Care  Financing  Administration 

Subject:  Annual  Report  for  Home  and 
Community  Based  Services  Waiver 
(HCFA-371)— Extension  (0938-0272). 

Respondents:  State  Medicaid  Agencies. 

Subject:  Annual  Expenditure  Report  for 
Home  and  Community  Based  Services 
Waiver  (HCFA-372)— Extension 
(0938-0272). 

Respondents:  State  Medicaid  Agencies. 

Subject:  Integrated  Quality  Control 
Review  Worksheet  (HCFA-316)— 
Reinstatement  (0938-0094). 

Respondents:  State  Agencies. 

Subject:  Hospice  Statements  of 
Reimbursements  HCFA  278,279.280— 
Revision  (0938-0177). 

Respondents:  Hospices. 

OMB  Desk  Officer:  Fay  S.  ludicello. 

Social  Security  Administration 

Subject:  Winter  1984-1985  Private  Sector 

Energy  Assistance  Survey — New. 
Respondents:  Utility  companies. 
Subject:  Corrective  Action  Plan  and 

Progress  Report — Extension  (0960- 

0279). 
Respondents:  States. 
Subject:  Annual  Survey  of  Refugees- 

Revision-(0960-0308). 
Respondents:  Individuals  or  households. 
OMB  Desk  Officer:  Robert  J.  Fishman. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Report 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
D.C.  20503.  Attn:  (name  of  OMB  Desk 
Officer). 

Dated:  March  4, 1985. 
Wallace  O.  Keene, 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 
(FR  Doc.  85-5554  Filed  3-7-85:  8  45  dm] 

SILUNG  CODE  415(M>4-M 


Annual  Revision  of  the  Poverty 
Income  Guidelines 

AOENCY:  Department  of  Health  and 
Human  Services. 
action:  Notice. 

SUMMARY:  This  notice  provides  a 
revision  of  the  Federal  poverty  income 
guidelines  to  account  for  increases  in 
the  Consumer  Price  Index. 
date:  Effective  March  8. 1985. 


ADDRESS:  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation. 
Department  of  Health  and  Human 
Services,  Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  about  the  poverty 
guidelines  in  general,  contact  Joan 
Turek-Brezina  or  Michele  Adler 
(telephone:  (202)  245-6141). 

Questions  about  applying  these 
guidelines  to  a  particular  program 
should  be  referred  to  the  Federal  office 
which  is  responsible  for  that  program. 

For  information  about  the  Hill-Burton 
Uncompensated  Services  Program, 
contact  the  Office  of  the  Director, 
Division  of  Facilities  Compliance 
(telephone:  (301)  443-6512). 

SUPPLEMENTARY  INFORMATION:  This 
notice  provides  the  1985  revision  of  the 
poverty  income  guidelines  required  by 
sections  652  and  673(2)  of  the  Omnibus 
Reconciliation  Act  of  1981.  As  required 
by  the  statute,  this  revision  reflects 
changes  in  the  Consumer  Price  Index;  it 
was  accomplished  using  the  same 
methodology  used  in  previous  years. 

These  poverty  income  guidelines  are 
used  as  an  eligibility  criterion  by  a 
number  of  Federal  programs.  In  certain 
cases,  as  noted  in  the  relevant 
authorizing  legislation  or  program 
regulations,  a  program  uses  the  poverty 
guidelines  as  only  one  of  several 
eligibility  criteria,  or  uses  a  modification 
of  the  guidelines  (e.g.,  130%  or  185%  of 
the  guidelines).  Some  other  programs, 
while  not  using  the  guidelines  as  a 
criterion  of  individual  eligibihty,  use 
them  for  the  purpose  of  targeting 
assistance  or  services.  In  some  cases, 
these  poverty  income  guidelines  may  not 
become  effective  until  a  regulation  or 
notice  specifically  applying  to  the 
program  in  question  has  been  issued. 

The  following  definitions  (derived  for 
the  most  part  from  language  used  in  U.S. 
Bureau  of  the  Census,  Current 
Population  Reports  Series  P-60,  No.  144 
and  earlier  reports  in  the  same  series) 
are  made  available  for  use  in  connection 
with  the  poverty  income  guidelines. 
Programs  may  use  somewhat  different 
definitions.  The  poverty  guidelines  are 
applicable  to  both  farm  and  nonfarm 
families. 

(a)  Family.  A  family  is  a  group  of  two 
or  more  persons  related  by  birth, 
marriage,  or  adoption  who  reside 
together;  all  such  related  persons  are 
considered  as  members  of  one  family.  (If 
a  household  includes  more  than  one 
family  and/or  more  than  one  unrelated 
individual,  the  poverty  guidelines  are 
applied  separately  to  each  family  and/ 
or  unrelated  individual,  and  not  to  the 
hmisehold  as  a  whole.) 
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(b)  Family  unit  of  size  one.  In 
conjunction  with  the  Federal  poverty 
income  guidelines,  a  family  unit  of  size 
one  is  an  unrelated  individual  (as 
defined  by  the  Census  Bureau) — i  e  .  a 
person  15  years  old  or  over  (other  than 
an  inmate  of  an  institution)  who  is  not 
living  with  any  relatives.  An  unrelated 
individual  may  be  the  sole  occupant  of  a 
housing  unit,  or  may  be  residing  in  a 
housing  unit  (or  in  group  quarters  such 
88  a  rooming  house)  in  which  one  or 
more  persons  also  reside  who  are  not 
related  to  the  individual  in  question  by 
birth,  mamage,  or  adoption.  (Examples 
of  unrelated  individuals  residing  with 
others  include  a  lodger,  a  foster  child,  a 
ward,  or  an  employee.) 

(c)  Income.  Refers  to  total  annual  cash 
receipts  before  tdxes  from  all  sources 
(Income  data  for  a  part  of  a  year  may  be 
annualized  in  order  to  determine 
eligibility — for  instance,  by  multiplym« 
by  four  the  amount  of  income  received 
during  the  most  recent  three  months  ) 
Income  includes  money  wages  and 
salaries  before  any  deductions,  but  does 
not  include  food  or  rent  in  lieu  of  wa^es 
Income  also  includes  net  receipts  from 
nonfarm  or  farm  self-employment 
(receipts  from  a  person's  own  business 
or  farm  after  deductions  for  business  or 
farm  expenses).  Income  includes  regular 
payments  from  social  secunty,  railroad 
retirement,  unemployment 
compensation,  workers'  compensation. 
Strike  benefits  from  union  funds. 
veterans'  benefits,  public  assistance 
(including  Aid  to  Families  with 
Dependent  Children,  Supplemental 
Security  Income,  and  General 
Assistance  money  payments),  trainini^ 
stipends,  alimony,  child  support,  and 
military  family  allotments  or  other 
regular  support  from  an  absent  family 
member  or  someone  not  living  in  the 
household;  private  pensions,  and  regular 
insurance  or  annuity  payments;  and 
income  from  dividends,  interest,  rent, 
royalties,  or  periodic  receipts  from 
estates  or  trusts.  For  eligibility  purposes, 
income  does  not  include  the  following 
money  receipts;  capital  gams;  any  assets 
drawn  down  as  withdrawals  from  a 
bank,  the  sale  of  property,  a  house,  or  a 
car  tax  refunds,  gifts,  lump-sum 
inheritances,  one-time  insurance 
payments,  or  compensation  fur  in|ur>'. 
Also  excluded  are  noncash  benefits. 
such  as  the  employer-paid  or  union-pciid 
portion  of  health  insurance  or  other 
employee  fringe  benefits,  food  or  rent 
received  in  lieu  of  wages,  the  value  of 
the  food  and  fuel  produced  and 
consumed  on  farms,  the  imputed  value 
of  rent  from  owner-occupied  nonfarm  or 
farm  housing,  and  such  Federal 


programs  as  Medicaid,  Food  Stamps,  or 

public  housing, 

1985  Poverty  income  Guidelines  fo«  All 
States  (Except  Alaska  and  Hawaii)  and 
THE  DiSTwicT  Of  Columbia 
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I'ovmrfir  inchxMig  irta  kj/u*  o/  Honcasf  BervMs  1963  U  S 
^K)v«fn*Ti«rt   Printing   Ofttc«    *\asninqiofi    u  C    August    1964 

■  Sarca  u  S  Departrnent  of  LaCio»  CPi  P'ess  Retesse, 
uSOL  85-29  January  1965  T»tn«  '-A  O*^  Conjuniw  Price 
irxiei  (CPi-u)  t»  all  Items  was  W8  4  lex  ca>enoa(  year  1983 
and  31  <  1  ta  cai«nda>  re«  I984  an  i/iaease  of  4  26 
percent  j 

'  ^he  an1tHT>eTK  average  of  Cotun^n  4  eotnes  rounded  to 
ttie  nearest  nxjJtoie  of  S20 

*  Obtained  &y  Tiultip+ying  the  average  poverty  threshold  for 
a  'armty  of  4  parsons  m  1983  ai  out)lisr>ed  m  TaoM  E-i- 
(J10  1  '8)  t>y  the  mttation  laclo'  from  caiendaf  i9i  1963  to 
calenoai  /ear  '964  (1  a4?«|  arx]  rounding  the  resuft  upward 
10  »<e  nearest  wnoie  rnuitote  of  $50  Alt  other  sntnes  m 
Coiutrm  6  are  obtained  tiv  successrre  addii>on  or  subtraction 
of  the  average  diflerencs  IS'  800)  to  ttia  sua-4  1965  guide- 
line entry  ,$10  6501 

For  Alaska  and  Hawaii  scaling  factors  of  1  ?5  and  1  '5 
are  applied  to  the  1 965  contjr>entai  guidelines  and  the  results 
rounded  to  mu'tipies  of  $  1 0  P  or  family  units  with  rnore  than 
8  rnempers,  add  $'  800  tor  each  person  m  tt>e  continental 
US  $2  250  'or  each  person  ir  AiasKa  and  $2,0^0  lor  each 
person  .n  Hawaii 
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For  fanuly  uni'i  vMih  morf-  thrtn  8  m>TTib»Ts 
mill  $1  SnO  for  PH(,h  ciiiiiilinndl  member,  

Poverty  Income  GuiDtiNEs  foo  Alaska         Food  and  Drug  Administration 
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Poverty  Income  Guidelines  for  Hawaii 
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Ddtpd,  .Mdrch  R.  1W5. 
iMarsaret  M.  Heckler. 
Secretary  of  Health  and  Human  Services. 

Computation  for  1985  Annual  Revision  to 
Poverty  income  Guidelines 
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IDocket  No.  84P-0433I 

Canned  Pacific  Salmon  Deviating  From 
Identity  Standard;  Temporary  Permit 
for  Market  Testing;  Correction 

AGENCY:  Food  and  Drug  Administration. 
action:  .Notice;  correction. 

summary:  The  Food  and  Drug 
Administration  (FT)A)  is  correcting  the 
document  that  announced  that  a 
temporary  permit  had  been  issued  to 
Ralston  Purina  Co.  to  market  test 
canned  chunked-style,  skinless,  and 
boneless  salmon  packed  in  water.  This 
document  corrects  the  docket  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Agnes  B,  Black.  Regulations  Editorial 
Staff  (HFC-222),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301^43-2994. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc,  85-1297  appearing  on  page  2619  in 
the  issue  of  Thursday.  January  17.  1985. 
the  docket  number  is  corrected  to  read 
as  set  out  in  the  heading  of  this 
document. 

Ddted   March  T.  1985 
Sanford  A.  Miller. 

D:.-y'(  h  If.  Center  for  Food  Safety  and  Applied 

Siitnti'in 

(FR  Doc   8,5-5,548  Filed  3-7-85   8  45  dm) 
BILUNO  COOC  4160-01-N 


'  Source    Columo  2  antnea  are  from  Tabta  E-i   ot  US 
Bureaii   or   tn«  Census,    technical   Paiier   52    Est^rnatas   ji 


(FDA-225-85-82511 

Memorandum  of  Understanding  With 
the  National  Institute  on  Drug  Abuse 

AGENCY:  Food  and  Drug  .Administration, 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (TOA)  has  executed  a 
memorandum  of  understanding  with  the 
.National  Institute  on  Drug  Abuse 
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(NIDA).  This  agreement  describes 
procedures  for  the  cooperative  and 
timely  interaction  between  NIDA  and 
FDA  in  expediting  the  responsibilities  of 
the  Public  Health  Service  (PHS)  for  the 
domestic  scheduling  of  drugs  of  abuse. 
Nothing  in  this  agreement  is  intended  to 
compromise  FDA's  authority  to  make 
and  forward  to  the  Assistant  Secretary 
for  Health  (ASH)  all  drug  scheduling 
recommenddtions. 

DATE:  This  agreement  became  effective 
December  11.  1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Waller )  [ustka,  Intergovernmental  and 
Indiis'ry  Affairs  Staff  (HFC-50).  Food 
and  Drus?  Administration.  5600  Fishers 
Lane.  Ror.kville.  MD  20857,  301-443- 
1583. 

SUPPLEMENTARY  INFORMATION:  In 
ht.ji dance  with  §  20.108(c)  (21  CFR 
2G.108(c))  which  states  that  all 
a^reempnts  and  memoranda  of 
unciprstaiuiing  between  FDA  and  others 
shall  he  published  in  the  Federal 
Register,  the  agency  is  publishing  the 
following  memorandum  of 
ur.tfii-standmg; 

Memorandum  of  linderstanding  Between  the 
National  Institute  on  Drug  Abuse  and  the 
Food  and  Drug  Administration 

/  Purpose 

1  his  hgrepment  describes  procedures  for 
the  cooperative  and  timely  interaction 
between  the  National  Institute  on  Drug 
Abuse  (NIDAI  and  the  Food  and  Drug 
Administra'ion  (FDA)  in  expediting  tfie 
respnnsibiht'es  of  the  Public  Health  Service 
(Pi  IS)  for  the  domestic  scheduling  of  drugs  of 
al>use.  \;;thi!i>j  in  this  memorandum  is 
inie'ided  to  cimprdmise  FDA's  authority  to 
make  and  for^^a'■d  to  the  Assistant  Secretary 
fcr  Health  (ASH;  rill  drug  scheduling 
recommendations. 

It.  Backi;rounci 

The  Secretary  of  Health  and  Human 
Sen.i.  r>s  IHHS)  has  delegated  to  the  .ASH  the 
author. 'y  In  m.ike  domestic  drug  scheduling 
reioiniTieinKitions.  The  Attorney  General 
I  through  the  Drug  Enforcement  Agency 
(DKA|)  initiates  on  his  motion,  upon  the 
request  of  the  Secretary  of  HHS,  or  upon  the 
petition  of  an  interested  person,  proceedings 
for  the  scheduling,  amendment,  or  repeal  of  a 
domestic  scheduling  classification. 
Scheduling  proceedings  are  governed  by  the 
provisions  of  the  Controlled  Substances  Act 
(CSA),  21  use.  801  et  seq.  Once  the 
Attorney  General  initiates  a  scheduling 
proceeding,  he  must  request  from  the 
Secretary  of  HHS  a  scientific  and  medical 
e\  aluation  of  the  drug  or  substance  at  issue 
and  a  recommendation  as  to  whether  the 
drug  or  substance  should  be  controlled 
domestically. 

At  the  present  time.  HHS  responds  to  drug 
scheduling  requests  from  DEA  in  accordance 
with  a  procedure  described  in  a  1970 
memorandum  by  Merlin  K.  Duval,  M.D..  then 
ASH.  Under  that  procedure,  FDA  has  the 


responsibiHty  for  gathering  appropriate  data 
pertaining  to  the  abuse  potential  of  marketed 
drugs.  FDA  considers  available  data  and 
positions  from  other  relevant  HHS  agencies 
in  preparing  for  the  ASH  the  scientific  and 
medical  evaluations  and  recommendations. 
FDA  then  forwards  the  evaluations  and 
recommendations  to  the  ASH.  The  1970 
memorandum  states  that  the  director  of  the 
agency  charged  with  drug  abuse  prevention 
should  always  be  consulted  by  FDA  and  that 
his/her  position  on  drug  scheduling  should  be 
included  in  the  evaluation  and 
recommendations.  FDA  is  the  lead  agency. 
however,  the  Drug  Abuse  Staff  (DAS)  of  the 
Division  of  Neuropharmacological  Drug 
Products  (DNDP)  in  the  Office  of  Drug 
Research  and  Review,  which  is  part  of  FDA's 
Center  for  Drugs  and  Biologies  (CDB) 
performs  the  initial  scientific  and  medical 
evaluation  upon  which  a  scheduling 
recommendation  is  based.  The  review  is 
often  performed  in  conjunction  with  FDA's 
review  of  new  drug  applications  (NDA). 

Both  NIDA  and  FDA  believe  that  a  new 
procedure  to  expedite  the  development  of 
domestic  drug  scheduling  recommendations 
is  needed.  The  new  procedure  described 
herein  reflects  FDA's  role  as  the  lead  PHS 
agency  in  the  process  which  results  in  the 
forwarding  of  domestic  drug  scheduling 
recommendations  to  the  ASH.  It  also 
recognizes  FDA's  commitment  to  collaborate 
fully  with  NIDA  in  the  development  of  such 
recommendations  because  of  NIDA's 
expertise  in  investigating  and  evaluating  the 
potential  for  abuse  associated  with  drug 
products. 

By  this  memorandum,  FDA  is  formally 
providing  NIDA  the  opportunity  to  present  its 
views  on  domestic  drug  scheduling  to  FDA  at 
an  appropriately  early  stage  in  the  NDA 
process  or  in  other  circumstances  in  which 
issues  pertaining  to  domestic  drug  srheduling 
may  arise.  While  NIDA's  opinions  will  not  be 
binding  on  FDA,  t)oth  agencies  agree  lo  make 
every  effort  to  resolve  differ<-nces  of  npinion. 
should  they  arise,  as  ea'-ly  as  possible  in  the 
course  of  their  interatlions  pert  jininu  to 
domestic  drug  scheduling 

///.  Substance  of  .■\gre(i:nt-..t 

The  procedures  to  be  used  in  the 
development  of  domestic  drug  scheduling 
recommendations  will  be  as  shown  below: 

A.  Initial  Center  for  Drugs  and  B.oloitics 
Review.  1.  Drug  products  subject  to  an  .NDA. 

a.  Upon  receipt  of  an  NDA  for  a  drug 
product  that  may,  under  provisions  of  the 
CSA,  require  a  scheduling  recommendation 
to  be  made  by  the  ASH.  the  DNDP,  through 
the  DAS,  will  notify  NIDA  of  the  receipt  of 
the  NDA  submission. 

b.  Notice  of  DNDP  organizational  meeting 
on  the  NDA. 

(1)  FDA.  through  the  DNDP,  will  extend  an 
invitation  (stating  the  date,  time,  and  location 
of  the  meeting]  to  NIDA  to  designate  a 
representative  to  attend  the  introductory 
meeting  of  the  NDA  review  team.  A  goal  of 
this  meeting  is  lo  determine  if  the  drug  under 
review  should  be  evaluated  for  abuse 
potential. 

(2)  The  NIDA  representative  shall  inform 
the  team  if  NIDA  wishes  to  participate  in 
evaluation  of  the  drug's  abuse  potential. 


(3)  Any  employee  of  NIDA  who  reviews, 
considers,  or  discusses  any  trade  secret  and 
confidential  commercial  information 
contained  in  an  NDA  in  assessing  the  abuse 
potential  of  the  product  under  consideration 
must  first  obtain  any  necessary  FDA  conflict- 
of-interest  clearances.  Clearances  pertaining 
to  confidential  information  are  not  necessary 
for  NIDA  employees  who  will  review  only 
information  for  which  the  NDA  sponsor  has 
waived  proprietary  claims  (see  b.(4)  below). 
CDB  will  be  responsible  for  initiating  conflict- 
of-mterest  clearances  through  FDA's  Policy 
Management  Staff. 

(4)  In  the  case  of  drugs  to  l>e  evaluated  for 
abuse  potential,  FDA  shall  request  the  .NDA 
sponsor  to  submit  a  separate  drug  abuse 
package  containing  relevant  animal  and 
human  atwise-related  data  together  with  other 
information  concerning  the  drug's  potential 
for  abuse  and  diversion.  This  request  will 
include  a  request  to  the  sponsor  to  waive 
confidentiality  of  the  data  provided  so  that 
the  data  can  be  given  to  NIDA  for  evaluation. 

(5)  At  this  meeting  a  determination  will  be 
made  if  NIDA  is  to  receive  a  copy  of  the  drug 
abuse  data  and  information  package  to  be 
requested  from  the  NDA  sponsor. 

(6)  NIDA  will  inform  FDA  if  it  plans  to 
conduct  an  independent  evaluation  of  the 
drug  in  question. 

(7)  NIDA  will  provide  FDA  by  the  date  of 
the  90-day  meeting  (see  c.  below)  any  data  it 
may  have  on  the  drug  in  question  for  use  by 
the  review  team. 

c.  Notice  of  the  DNDP  90-day  NDA  review 
team  meeting. 

(1)  NIDA  shall  be  provided  with  a  written 
notification  stating  the  date,  time,  and 
location  of  the  proposed  meeting.  The  NIDA 
representative  shall  be  requested  to 
participate  in  this  meeting. 

(2)  If  NIDA  participates  m  this  meeting,  it 
indicates  that  NIDA  has  an  ongoing  interest 
in  the  drug  under  review.  If  NIDA  elects  not 
to  participate  in  this  meeting,  then  NIDA  will 
not  participate  as  a  member  of  the  DNDP  90- 
day  review  team  for  the  substance  under 
evaluation. 

(3)  If  NIDA  participates  in  the  90-day  NDA 
review  team  meeting.  FDA  will  provide  the 
.MDA  representative  a  •.  .-py  of  the  drjg  abuse 
data  and  information  obta.ned  from  the  N'DA 
sponsor.  If  no  such  data  and  information  are 
available,  FDA  will  provide  the  SVD\ 
representative  data  extracted  from  the  NDA 
submission  which  are  related  to  a 
determination  of  the  abuse  potential  of  the 
drug  under  review,  provided  all  employees  of 
NIDA  who  wrill  be  reviewing,  considering,  or 
discussing  the  confidential  data  or 
information  have  obtained  an  FDA  conflict- 
of-interest  clearance,  or  authorization  to 
provide  these  data  to  NISA  has  been 
obtained  from  the  NDA  sponsor.  From  these 
data,  NIDA  will  determine  if  it  should 
perform  additional  studies,  or  confirm  the 
NDA  sponsor's  data,  from  information  it  has 
on  studies  already  performed. 

(4)  NIDA  will  present  data  it  has  available 
on  any  studies  of  abuse  potential  either 
already  carried  out  or  planned  for  the  drug 
under  evaluation. 

(,5)  At  the  90-day  meeting  and  any  time 
thereafter,  FDA  and  NIDA  will  exchange  in  a 
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timely  manner  any  new  data  concerning  the 
abuse  potential  of  the  drug  under  evaluation 
that  may  become  available  As  discussed 
above,  appropnate  clearances  must  be 
secured  before  data  may  be  shared  with 
NIDA 

2.  Drug  products  not  subiecl  to  a  pending 
NDA;  When  a  domestic  drug  scheduling 
question  anses  other  than  in  connection  with 
FDA  review  of  a  pending  NDA.  FDA  will 
inform  NIDA  of  the  scheduling  issue  and  will 
invite  NIDA  to  participate  in  the  evaluation 
process. 

3.  In  all  situations  covered  by  Part  A  of  this 
agrtemenl,  FD.^  will  make  available  to  .MUA 
a  copy  of  its  proposed  draft  scheduling 
recommenda  tion. 

B.  Consideration  of  Draft  Si:hfdu!in^ 
Recommendations  by  the  FDA  Drug  Abuse 
Advisory  Committee  (DAAC.  1  The 
Executive  Secretary  of  DAAC  will  notify 
NIDA  when  a  scheduling  matter  has  been 
placed  on  a  DAAC  meeting  agenda  and  will 
provide  NIDA  a  copy  of  the  agenda  as  soon 
as  It  18  available. 

2.  Data  provided  to  DAAC  to  assist  in  its 
deliberation  on  a  drug  scheduling  matter  will 
be  made  available  to  the  NIDA 
representative  at  the  same  time  they  are 
made  available  to  the  DAAC  members  The 
NIDA  representative  shall  have  secured  any 
necessary  FDA  conflict-of-interest  clearance 
in  advance  of  receipt  of  these  data  or 
authonzation  to  release  the  data  will  be 
secured  from  the  NDA  sponsor 

3.  NIDA  will  provide  DAS  any  comments  or 
speciTic  data  it  has  regarding  an  agenda  item 
as  far  in  advance  of  the  meeting  as  possible 
»o  that  NlDA's  comments  and  data  can  be 
sent  to  the  DAAC  members  for  review  prior 
to  the  meeting. 

4.  NIDA  may  indicate  its  desire  to  make  a 
formal  presentation  to  DAAC  on  any  drug 
scheduling  item  that  is  part  of  the  scheduled 
agenda  for  a  DAAC  meeting  Such  a 
presentation  would  normally  consist  of  at 
least  one  of  the  following: 

a.  A  response  to  a  general  question 
concerning  drug  scheduling  (D.\S  should 
have  received  a  copy  of  the  data  MDA  will 
present — see  B.3.  above  ] 

b.  Results  of  an  independent  evaluation 
conducted  by  .MDA  The  presentation  should 
emphasize  NIDA  s  additional  data  or 
different  points  of  view  from  those  of  KUA 
Data  should  be  provided  in  adv,ini  e  to 
D.AS— see  B.3.  above  ) 

c  A  statement  that  NID.^  hds  determined 
to  present  no  data. 

C.  Re\  lew  of  Final  Ore  ft  Si  heduling 
Recommendations-  1   After  the  DAAC 
meeting,  a  proposed  final  scheduling 
recommendation  will  be  drafted  by  and 
circulated  within  CDB  A  copy  of  the  draft 
recommendation  will  promptiv  be  provided 
to  .MDA  for  comment 

2.  If  the  CDB  draft  schedui.n^ 
recommendation  is  substantially  revised  by 
FD.A.  a  copy  of  the  revised  document  will  be 
transmitted  to  MD.A  for  further  con'..Tienl. 

3  If  .MDA  does  not  concur  m  the  final 
recommendation  before  it  is  suhmined  to  the 
FDA  Commissiner  for  signature,  MUA  should 
specify  Its  nonconcurrence  to  the  FD.-X 
Commissioner  in  writing  The  data  upon 
which  NIDAs  position  is  based  should  be 
included  in  this  document 


4   If  disaxreemenl  between  the  axencies 
Cdnnot  be  resolved,  the  MI).-\  dissent  will  be 
forv\arded  to  the  .ASH  concurrently  with 
KU,^  s  scheduling  recommendations. 

IV  Name  and  Address  of  Participating 

Parties 

A   Food  and  Drug  Adm.iuatrdtiun   I\iblic 
Health  Service,  Department  of  Health  and 
Human  Services.  56()0  Fishers  I.ane 
Rockville.  MD  2086- 
B   National  Institute  on  Drug  .Abuse,  Public 
Health  Service.  Department  of  Health 
and  Human  S«'rvices,  ,Vi(Xl  Fishers  I.ane 
Rockville.  MD  20a,S- 

V  Liaison  Officers 

A  For  Food  and  Drug  Administrjition 

Associate  Commissioner  for  Health  Affairs 
(currently  Stuart  L.  Nightingale  M  !) .  .101- 
443-614.1 

B  For  National  Institute  on  Drug  Abuse 
Associate  Director  for  Medical  and 
International  Affairs  (currently  James  R 
Cooper  M  D  ).  3()l-443-4«r7 

V7  Pvii'd  of  Agreement 

This  agreement  becomes  effective  ujxin 
acceptance  by  both  parties  It  may  be 
modified  by  mutual  consent  or  terminated  by 
either  party  upon  the  giving  of  a  60  day 
written  notice 

Approved  and  aci  epted  for  the  Food  and 
Drug  Administration 

By  Mark  Nov  itch. 

Title:  Deputy  Commissioner. 

Date:  November  13,  1984 

Approved  and  accepted  for  the  National 
Institute  on  Drug  Abuse. 

Bv    William  Pollin, 

Title  Director 

Date:  December  11,  Ii4tt4 

Effective  date.  This  memorandum  of 
iinderstundiiig  became  effective 
December  11,  1984 

Dated:  .Vlarch  4.  1WJ5 

Joseph  P  Hile, 

.■\ssociate  Commissioner  for  Regulatory 
Affairs. 

(FR  n.H    R-y-sr^M)  Filed  3-7-85:  8:45  am] 
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IFDA-225-8S-0001I 

Memorandum  ot  Understanding  With 
the  University  of  Tennessee 

AGENCY:  Food  and  Drug  Administration. 
action:  .Notice. 

summary:  The  Food  and  Drug 
.Administration  (FT).\)  has  executed  a 
memorandum  of  understanding  with  the 
Iniversity  of  Tennessee.  This  agreement 
provides  the  mechanism  for 
collaborative  research  and  educational 
programs  between  the  I'niversity  of 
Tennessee  th.'-ough  its  Center  for  Health 
Sciences  (LITCHS)  and  FD.^'s  National 
Center  for  Toxicological  Research 
(NCTR). 


DATE:  This  agreement  became  effective 
December  17,  1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

Walter  J  Kustka,  Intergovernmental  and 
Industry  Affairs  Staff  (HFC-50),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
1583 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  S  20.108(c)  (21  CF'R 
20.108(c))  which  states  that  all 
agreements  and  memoranda  of 
understanding  between  FDA  and  others 
shall  be  published  in  the  Federal 
Register,  the  agency  is  publishing  the 
following  memorandum  of 
understanding:   , 

Memorandum  of  Understanding  Between  the 
L'niversity  of  Tennesa««,  Memphis. 
Tenne88««  and  th«  Food  and  Drug 
Administration.  National  Center  for 
Toxicological  Research 

/  Purpose 

This  agreement  provides  the  mechanism 
for  collaborative  research  and  educational 
programs  between  the  University  of 
lennessee  through  its  Center  for  Health 
Sciences  (LTCHS)  and  the  Food  and  Drug 
Administration's  National  Center  for 
ToMcological  Research  (NCTR). 

//  Background 

The  University  of  Tennessee  Center  for  the 
Health  Sciences  is  a  public  institution  within 
the  University  of  Tennessee  system  which 
has  an  enrollment  of  some  42.500  students 
t'TCHS  IS  composed  of  the  Colleges  of 
Community  and  Allied  Health  Professions, 
Denistry.  Medicine,  Nursing,  and  Pharmacy 
as  well  as  the  Graduate  School  of  Medical 
Sciences  There  are  approximately  2.000 
students  in  these  advance  programs  at 
L'TCHS  One  of  the  major  objectives  of  the 
professional  programs  of  the  University  is  to 
produce  graduates  who  are  well  prepared 
and  highly  motivated  to  pursue  advanced 
work  in  the  sciences.  . 

The  .National  Center  for  Toxicological 
Research  is  a  Federal  laboratory  specializing 
in  biomedical  research,  A  part  of  NCTRs 
goal  is  to  assist  in  training  highly  qualified 
loxicolot;ists  The  collaborative  program  with 
UTC'HS  provides  an  opportunity  to 
accomplish  this  while  furthering  NCTRs 
research  goals, 

///  Substance  of  Agreement 

Through  this  agreement,  NCTR  vmI!  provide 
facilities,  equipment,  materials,  and  limited 
supervision  for  outstanding  science  studenis 
who  will  serve  as  guest  workers  at  the  Center 
performing  collaborative  research  with  NCTR 
scientists  In  addition,  NCTR  will  provide 
guest  worker  positions  or  appointments  to  do 
collaborative  research  for  qualified  faculty 
members  of  UTCHS,  if  spaces  are  available 
during  summers,  periods  of  s  ibbalical  leave, 
or  other  mutuallv  agreeable  periods. 

NCTR  and  UTCHS  will  establish 
cooperative  scientific  activities,  which  may 
include  |oint  guest  lectures  and  seminar 
pTogriims,  for  the  benefit  of  all  members  of 
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both  institutiong  to  promote  exchange  of 
information  on  the  latest  developments  at 
both  institutions.  To  further  accomplish  this 
obiective.  members  of  the  staffs  of  NCTR  and 
UTCHS  will  be  granted  access  to  the  library 
fdcilitles  of  both  institutions. 

/v.  ,\'ame  atid  AJJress  of  Participating 
Parties 

A  University  of  Tennessee  Center  for  the 

Hoailh  Sciences.  800  Madison  Ave.. 

Memphis.  TN  38163. 
B.  Food  and  Drug  Administration,  National 

Center  for  Toxicological  Research, 

Jefferson.  AR  72079. 

V  Liaison  Officers 

A.  For  University  of  Tennessee  Center  for  the 
Health  Sciences:  Professor.  Department  of 
Mpditinal  Chemistry.  College  of  Pharmacy 
(rurrenlly  Dr.  W.  H.  Lawrence),  901-528- 
6927  or  901-528-6080. 

B.  For  the  National  Center  for  Toxicological 
Research;  Director.  National  Center  for 
Toxicological  Research,  (currently  Dr. 
R;'nald  W.  Hart).  501-541-4517. 

1/  Pf'nod  of  Agreement 

1  his  agreement  becomes  effective  upon 
d(  (  eptance  by  both  parties  and  will  continue 
indefinitely.  It  may  be  modified  by  mutual 
con.sent  or  terminated  by  either  party  upon  a 
tiO-day  advance  written  notice  to  the  other. 

Approved  and  accepted  for  the  University 
of  1  ennessee. 
By:  )dmes  C.  Hunt. 
Tft.'p:  Chancellor 
Dale:  November  23,  1984. 

By:  Emerson  H.  F'ly. 

Title:  Vice  President. 
Date:  December  17.  1984. 

Approved  and  accepted  for  the  Food  and 
Dru^  Administration. 

By  Joseph  P.  Hile. 

Title:  Associate  Commissioner  for  Regulatory 

Affairs. 

Date:  October  5.  1984. 

Effective  date.  This  memorandum  of 
understanding  became  effective 
December  17,  1984. 

UrftHd:  March  4.  1985. 
Joseph  P.  Hile, 

.-\  'isociate  Commissioner  for  Regulatory 

Affairs. 

|FR  Doc.  85-5532  Filed  3-7-65;  8:45  am] 

BILLING  COO£  416O-01-M 


[Docket  No.  85F-0060] 

UBE  Industries.  Ltd.;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Springbom  Regulatory  Services, 
Inc.,  on  behalf  of  Ube  Industries,  Ltd., 
has  filed  a  petition  proposing  that  the 


food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  polyamides 
consisting  of  the  homopolymer  of  Nylon 
12  derived  from  omega- 
aminododecanoic  acid  as  side  seam 
cements  that  may  contact  food. 

FOR  FURTHCR  INFORMATION  CONTACT: 

Thomas  C.  Brown,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington,  DC  20204.  202-472- 
5690. 

StJPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1788  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  4B3796)  has  been  filed  by 
Springbom  Regulatory  Services,  Lnc 
Enfield,  CT  06082,  on  behalf  of  the  Ube 
Industries,  Ltd.,  Tokyo,  Japan,  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
polyamides  consisting  of  the 
homopolymer  of  Nylon  12  derived  from 
o/ne^a-aminododecanoic  acid  as  side 
seam  cements  that  may  contact  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availabihty  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  March  1, 1985. 
Sanford  A.  Miller, 

Director,  Center  for  Food  Safety  and  Applied 

Nutrition. 

(FR  Doc.  85-5547  Filed  3-7-85;  8:45  am] 

8ILUNQ  COOC  4160-01-M 


[Docket  No.  85F-00B2] 

Economica  Laboratory,  Inc^  FiHng  of 
Food  Addttiva  Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Economics  Laboratory,  Inc.,  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  decanoic 
acid,  octanoic  acid,  a  mixture  of  1- 
octanesulfonic  acid  and  1- 
octane8ulfonic-2-8ulfinic  acid,  and  the 
condensate  of  four  moles  of 
poly(oxyethylene)poly(oxypropylene) 
block  copolymers  with  one  mole  of 
ethylenediamine  as  components  of 
sanitizing  solutions  to  be  used  on  food- 


processing  equipment  and  other  food- 
contact  articles. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  W.  Lipien.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334).  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-472-5740. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1788  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  5H3842)  has  been  filed  by 
Economics  Laboratory,  Inc.,  St.  Paul, 
MN  55102,  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  decanoic 
acid,  octanoic  acid,  a  mixture  of  1- 
octanesulfonic  acid  and  1- 
octane8ulfonic-2-sulfinic  acid,  and  the 
condensate  of  four  moles  of 
poly(oxyethylene)poly(oxypropylene) 
block  copolymers  with  one  mole  of 
ethylenediamine  as  components  of 
sanitizing  solutions  to  be  used  on  food- 
processing  equipment  and  other  food- 
contact  articles 

The  potential  evironmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  March  1.  1985. 
Sanford  A.  Miller, 

Director.  Center  for  Food  Safety  ana  Applied 
Nutrition. 

(FR  Doc.  85-5546  Filed  3-7-85:  8:45  am] 
BILUNQ  CODE  4iao-av-M 


[Docket  No.  85F-00231 

Drew  Chemical  Corp.;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Drew  Chemical  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  sorbitan  monooleate  as  a 
direct  additive  to  clarify  cane  and  beet 
sugar  juice  and  liquor. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vir  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-334),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  D.C.  20204,  202-472-5690. 


9522 
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SUPPLEMENT AKY  INFORMATK>N.  Under 
the  Federal  Food,  Drug,  and  Cosmefic 
Act  (sec.  409(b)(5),  72  Stat  1786  (21 
U.S.C.  345(b)(5))),  notice  is  given  that  a 
petition  (FAP  5A3840)  has  been  filed  h\ 
Drew  Chemical  Corp..  One  Drew 
Chemical  Plaza,  Boonton.  Nj  07005. 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  fur 
the  safe  use  of  sorbitan  monoulente  as  a 
direct  additive  to  clarify  cane  and  beet 
sugar  juice  and  liquor 

The  potential  environmental  impa(  f  of 
this  action  is  being  reviewed  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  m  a  regulation,  the 
notice  of  availability  of  the  ageni  \  s 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  2\ 
CFR  25.40(c)  (proposed  December  11. 
1979.  44  FR  71742) 

Dated:  March  1.  1986 
Sanford  A.  Miller. 

Dirpctor.  Cfn!r'  fn.-  Food  Safety  and  Applied 

NutrUwn 

|FR  Doc  85-5545  Filed  :^7-85  8:45  am) 

■•U.ING  COOC  4160-OI-M 


[Docket  No.  85F-0057) 

The  Goodyear  Tire  &  Rubber  Co.; 
Filing  of  Food  Additive  Petition 

agency:  Food  and  Drug  .Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration.  (FDA)  is  announcing 
that  the  Goodyear  Tire  &  Rubber  Co.  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
include  dimethyl-5-sulfoisophthdlir:  ac  id. 
and/or  its  sodium  salt,  in  the  list  of 
acids  for  polyester  resins  (including 
alkyd  type)  intended  for  use  as 
components  of  adhesives  in  food- 
packaging  applications 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  W.  Lipien.  Center  for  Food  Safet> 
and  Applied  Nutrition  (HFF-334).  Food 
and  Drug  Administration  .  200  C  St  SVV 
Washington,  DC  20204.  202-l~2-3:'40 
SUPPLEMENTARY  INFORMATION:  I  nder 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (section  409(b)(5),  72  Stat  i:'86  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP4B3825)  has  been  filed  t)y 
The  Goodyear  Tire  *  Rubber  Co  .  13U 
Johns  Ave..  Akron,  OH  44316-00<11. 
proposing  that  the  food  additive 
regulations  be  amended  to  include 
dimethyl-5-sulfoisophthalic  acid,  and/or 
its  sodium  salt,  in  the  list  of  acids  for 
polyester  resins  (including  alkyd  type) 
intended  for  use  as  components  of 


adhesives  in  food  packaging 
applications 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  no! 
required    The  agency  s  finding  of  no 
Sign;fit;ant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Dranrh  (HFA- 
■305).  Food  and  Drug  Administration.  Rm 
4-62.  ,5600  Fishers  Lane  Rockville  MD 
2f>85".  fietween  9  am,  ami  4  p.m  , 
.Monday  through  Frid.iv, 

Il.Mfi!    M.-i-(  h  1     l>4H,-i. 

Sanford  .A.  .Miller. 

Director.  Center  for  Food  Safety  and  Applied 

\utrilion. 

(FR  Do(    85-5542  Filed  3-7-85.  B:45  am) 

BILLING  COOC  4I6&-0I  M 

Small  Busir>ess  Participation;  Open 
Meeting 

agency:  hoiiil  diul  Drug  Administration. 
ACTION:  \(>!ii  e. 


SUMMARY;  Die  Food  and  Drug 
Administration  (FDA)  is  annotim  ing  a 
forthcoming  small  business  exchange 
meeting  to  tie  chaired  bv  George  J. 
Gerstenberg.  Director  B-ooklvn  FJistrict 
Office. 

DATE;  The  meeting  will  be  held  at  1  p  m.. 
Thursdav    March  28.  1985. 

ADDRESS;  The  meeting  will  be  held  at 
the  Co.iim.tck  Public  Library.  18 
Hauppauue  Rd  .  Commack.  NY  11725 

FOR  FURTHER  INFORMATION  CONTACT; 

George  R   VValden,  S.mall  FJusiness 
Representative.  Food  and  Drug 
Administration.  20  Evergreen  Place.  F.ast 
Orange   Nj  0'"01H-2195,  201-64,5-6466 

SUPPLEMENTARY  INFORMATION:   Ihr 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  small  business  and 
FDA  officials.  The  meeting  will  provide 
a  forum  for  the  owners  and  managers  of 
small  businesses  to  express  their 
concerns  about  FDA.  encourage 
discussion  about  the  effects  of 
regulation  and  regulatory  alternatives, 
convey  knowledge  about  the  agency's 
operations  and  procedures,  and  increase 
participation  by  small  business  persons 
in  FDA's  decisionmaking  process. 

Dated:  March  5. 1985. 
Joseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
A  ffairs. 

|FR  Doc.  85-5543  Filed  3-7-85:  8:45  am) 

BILLING  COOC  4ISO-0t-M 


Health  Resources  and  Services 
Administration 

Application  Announcement  and 
Proposed  Funding  Preference  for 
Grants  for  Geriatric  Education  Centers 

I  he  Bureau  of  Mealth  Professions. 
Health  Resources  and  Services 
.'^dministration.  announces  the 
acceptance  of  applications  for  Fiscal 
Year  1985  Grants  for  Geriatric  Education 
Cienters  under  the  authority  of  Section 
-H8(li]  of  the  Public  Health  Service  Act, 
as'amended  by  Pub.  L.  97-35  and  invites 
(.omments  on  the  proposed  funding 
preference  as  set  forth  belov^ 

Grants  will  be  awarded  to  support  the 
development  of  additional  areawide 
org.inizational  arrangements  called 
Geriatric  Education  Centers  focused  on 
strengthening  and  coordinating 
multidiscipiinary  training  in  geriatric 
health  care  involving  several  health 
professions.  These  centers  are 
established  to  facilitate  training  of 
medical,  dental,  optometric,  pharmacy, 
podiatric.  nursing,  and  appropriate 
allied  health  and  public  health  facullv 
students,  and  practitioners  in  the 
diagnosis,  treatment,  and  prevention  ot 
diseases  and  other  health  problems  of 
the  aged,  "To  receive  support,  applicants 
must  meet  the  requirem.ents  of  42  Ci'R 
Part  57.  Subpart  .W. 

Functioning  within  a  self-defined 
geographic  area,  which  may  be  a 
metropolitan  area,  a  Slate  or  portion 
thereof,  or  an  area  including  all  or  part 
of  two  or  more  Slates,  a  Geriatric 
Education  Center  provides  the  health 
professions  educational  community 
within  that  area  with  comprehensive 
services  such  as: 

1.  Training  whic:h  prepares  fac:ulty  in 
the  various  health  professions  schools  to 
carry  out  geriatric  education  programs: 

2.  Serving  as  a  focal  point  for 
collection  and  dissemination  of 
information  on  geriatric  education 
programs  and  instructional  materials: 

3.  Providing  educational  services, 
including  consultation,  in  support  of 
geriatric  training  of  health  professionals. 
to  schools  and  programs,  professional 
associations,  and  State,  local,  and 
voluntary  agencies; 

4.  Assisting  health  professions  schools 
in  the  selection,  development, 
implementation,  and  evaluation  of 
appropriate  geriatric  course  materials 
and  curriculum  improvements:  and 

5.  Assisting  in  the  establishment  of 
further  organizational  arrangements  in 
other  components  of  a  health  sciences 
center  or  among  health  professions 
educational  programs  to  provide 
multidiscipiinary  resources  for  geriatric 


leadership  and  coordination  in  the 
teaching  program. 

Any  health  profession,  allied  health 
profession,  or  nurse  training  institution, 
or  any  public  or  private  nonprofit  entity 
is  eligible  to  apply  for  a  grant. 
Applications  are  encouraged  from 
he.^lth  professions  schools,  and 
educational  entities,  or  consortia  of  such 
institutions,  that  have  as  a  purpose  the 
objectives  set  forth  in  this 
announcement.  All  applicants  must  be 
located  in  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgm  Islands,  Guam.  American  Samoa, 
the  Commonwealth  of  the  Northern 
Mtiiiana  Islands,  or  the  Trust  Territory 
(if  '.he  Pacific  Islands. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
he  directed  to:  Grants  Management 
Officer  (U-31!,  Bureau  of  Health 
Professions.  Health  Resources  and 
Seiviues  Administration.  5600  Fishers 
Lane.  Room  8C-22,  Rockville.  Maryland 
20857,  Telephone:  (301)  443-6960. 

Shculd  additional  programmatic 
information  he  required,  please  contact: 
Ct'iiatric  Program  Representative, 
Bureau  of  Health  Professions.  Health 
Resources  and  Services  Administration 
5fiO(l  Fishers  Lane.  Room  8-101, 
Rui  kviUe.  Maryland  20857.  Telephone: 
(301)443-6887."' 

Approximately  $5.0  million  is 
expected  to  be  available  in  Fiscal  Year 
198.5  for  competing  awards. 
Aiiihoiization  for  the  current  fiscal  year 
is  provided  by  the  Department  of  Labor. 
Health  and  Human  Services  and 
Education  and  Related  Agencies 
Appropriation  Act,  (Pub.  L.  9&-619), 
en-jcted  on  .November  8. 1984. 

The  application  deadline  date  is  May 
20.  1985.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

1  RoLer/ed  un  or  before  the  deadline 
ci.ite.  or 

2  P':strr(h"hed  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
groi  n  A  legihiy  dated  receipt  from  a 
comnief'.iai  carrier  or  the  U.S.  Postal 
Servii  e  wiM  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timelv  mailing 

This  prnQPim  is  listed  at  13.969  in  the 
Catalog  of  f.Hiero!  Donwstic  Assistance. 
It  is  not  subjei.t  to  the  pro\  isions  of 
Executive  Order  12372, 
Interg.Tvernmental  Review  of  Federal 
Piograms,  or  42  CFR  Pc-'-t  100. 

Proposed  Funding  Pri^fercnre.  In 
determining  the  order  of  fundmg  of 
competing  applications  whic  h  have  been 
recommended  for  approval,  it  is 
proposed  to  g;-.  e  a  funding  preference  to 


applications  which  satisfactorily 
address  all  three  of  the  program 
priorities  listed  below.  AH  applications, 
however,  will  be  reviewed  and  given 
consideration  for  funding. 

(1)  Projects  which  will  train  faculty  or 
students  from  four  health  professions, 
one  of  which  is  allopathic  or  osteopathic 
medicine.  The  additional  three  or  more 
professions  proposed  shall  be 
designated  from  among  the  following: 

a.  Allied  health  professions  which 
provide  direct  patient  care  services; 

b.  Dentistry: 

c.  Nursing; 

d.  Optometry: 

e.  Pharmacy: 

f.  Podiatry; 

g.  Appropriate  public  or  community 
health  specialties. 

(2)  Projects  which  currently  have  or 
plan  to  provide  for  a  high  degree  of 
areawide  collaboration  as  evidenced  by: 

a.  Significant  multidisciplinary  health 
care  educational  activities; 

b.  Letters  of  agreement  or  assurance. 
among  participating  entities,  such  as 
professional  schools,  teaching  facilities 
and  other  clinical  sites,  professional 
associations,  and  State  and  local  health 
agencies:  and 

c.  Organization  or  other  arrangements 
for  participation  by  the  social  and 
behavioral  science  disciplines. 

(3)  Projects  which  during  the  first  year 
will  initiate  a  training  program  f'jr 
health  professions  schools  and  programs 
outside  the  applicant  organization.  This 
program  must  provide  during  the  first 
year  a  minimum  of  at  least  20  weeks  of 
training  among  at  least  six  faculty.  The 
applicant  must  demonstrate  the 
availability  of  resources  to  initiate  such 
training. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  this 
funding  preference  to  Director,  Division 
of  Associated  and  Dental  Health 
Profession,  Bureay  of  Health  Professions 
at  the  address  given  below. 

All  comments  received  not  later  than 
April  8, 1985  will  be  considered  before  a 
final  funding  preference  for  Fiscal  Year 
1985  is  established. 

Normally,  the  comment  period  would 
be  60  days.  However,  due  to  the  need  to 
implement  any  changes  in  the  funding 
preference  for  the  Fiscal  Year  1985 
award  cycle,  this  comment  period  has 
been  reduced  to  30  days.  After  the  close 
of  the  comment  period,  the  final  funding 
preference  will  be  published  as  a  notice 
in  the  Federal  Register. 

Written  comments  should  be 
addressed  to:  Director,  Division  of 
Associated  and  Dental  Health 
Professions.  Bureau  of  Health 
Professions.  Health  Resources  and 
Services  Administration.  Parklawn 


Building,  Room  8-101,  5600  Fishers  Lane. 
Rockville.  Maryland  20857.  Telephone: 
(301)  443-6853. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  above  address  weekdays 
(Federal  holidays  excepted)  between  the 
hours  of  8:30  a.m.  and  5:00  p.m. 

In  determining  projects  to  be  funded 
from  among  applicants  recommended 
for  approval  including  those  assigned  a 
funding  preference,  the  Secretary,  after 
consultation  with  the  National  Advisory 
Council  of  Health  Professions 
Education,  may  give  consideration  to  the 
geographic  location  of  the  project  in 
relation  ia  other  Geriatric  Education 
Centers  funded  or  to  be  funded  by  this 
grant  program,  and  to  regional  and  are 
wide  needs. 

Dated;  March  2.  1985. 
Roliert  Graham.  M.D.. 

A.^"  aiislrnlor  Assislci:!  Surgeon  General 
IFR  Doc.  85-5531  Filed  3-7-fl,5:  8:45  am] 

BILLING  CODE  4160-ie-« 


Office  of  Human  Devetopment 
Services 

President's  Committee  on  Mental 
Retardation;  Meeting 

Agency  Holding  the  Meeting:  F*residenf« 
Committee  on  Mental  Retardation 

Time  and  Date:  March  25. 1985.  7:00  p.m.- 
9:00  p.rr..;  March  26. 1985,  8:00  a.m.-8  00  p.m.: 
March  27.  1985.  9:00  a.m.-6:00  p.m. 

Place:  Salt  Lake  Sheraton  Hotel.  255 
Southwest  Temple.  Salt  Lake  City.  Utah 
84101. 

Status:  Meetings  are  open  to  the  public.  An 
interpreter  for  the  deaf  will  be  available  upon 
advance  request.  All  locations  are  barrier 
free. 

Matters  to  be  considered;  Reports  b>  the 
Steering  Committe  of  the  President's 
Committee  on  Mental  Retardation  (PCMR) 
will  be  given.  The  PCMR  plans  to  discuss 
critical  issues  concerning  prevention,  family 
and  community  services,  full  citizenship, 
public  awareness  and  other  issues  relevant  to 
the  PCMRs  goals. 

The  PCMR  (1)  Acts  m  an  advisory 
capacity  to  the  FVesident  and  the  Sccifetary  of 
the  Department  of  Health  and  Human 
Services  on  n'.d'ters  relating  to  programs  and 
services  for  persons  v,ho  are  mentally 
retarded,  and  (2)  is  responsible  for  evaluating 
the  adequacy  of  current  practices  in  p'ograrps 
for  the  retarded,  and  re\iewing  legislative 
proposals  that  affect  the  mentally  retarded. 

Contact  Person  for  More  Information.  Jim  h 
Young  .330  independence  .Avenue  SU..  Rocni 
4016  \oith   Waslingtnn.  DC.  20201.  (202| 
24.5-7634- 
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Dated;  March  1,  1985 
{im  F.  Young, 

Acting  Executive  Director.  PCMH 
[¥9.  Doc.  85-»55  Filed  5-7  85,  «  4,5  dni| 
MUJMQ  COOC  4130-01-11 


Public  Health  Service 

National  Committee  on  Vital  and 
Health  Statistics  (NCVHS), 
Subcommittee  on  Uniform  Minimum 
Health  Data  Sets;  Meeting 

Pursuant  to  the  Federal  Advisory  .\i  '• 
(Pub.L  92-463),  notice  is  hereby  sivcn 
that  the  National  Committee  on  Vitdl 
and  Health  Statistics  (NCVHS). 
Subcommitte  pursuant  to  42  US  C  24-k 
section  306(k)(2)  of  the  Public,  HfMlth 
Service  Act,  as  amended,  will  convetu' 
on  Thursday.  March  28,  1985  fr(im  11  (X) 
am.  to  4:30  p.m  in  Room  800  of  tht' 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue  SW  , 
Washington,  DC.  20201 

The  Subcommittee  will  hear  testimony 
from  national  associations  involved  in 
tlie  provision  of  long  term  care  on  their 
reactions  to  the  proposed  long  term  rare 
minimum  data  set. 

Further  information  regarding  this 
meeting  of  the  Subcommitte  may  be 
obtained  by  contacting  Henry  S.  Mount 
National  Committee  on  Vital  and  Health 
Statistics.  Room  2-28  Center  Building 
3700  East-West  Highway,  Hyattsvillc. 
Maryland  20782,  Telephone  (301 )  436- 
7122. 

Dated  February  28.  1985. 
Manning  Feinleib, 

Director.  \at:ona!  Center  for  Health 

Statistics 

\VU  Doc  85-5557  Filed  3-~  85  8:45  arn| 

MLUMG  COOC  41(0-17-11 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  Species;  Receipt  of 
Application  for  Permit;  Dr.  Raul  A. 
Perez-Rivera  et  al. 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  US  C  1531.  er  se<?.): 
PRT  688249 

Applicant  Or  Rdul  .\  Perez-Rivera, 
Universiddd  de  Pv.prto  Rico.  Humacao. 
Puerto  Rico  00661 

The  applicant  requests  an  amendment 
to  his  permit  (formerly  PRT  2-8868)  to 
include  the  capture  and  banding  of  the 
Puerto  Rican  plain  pigeon  [Columba 


inornata  wetmorei)  for  enhani-fmcnt  of 
survival 

PRT  690784 

.Applicant:  Horst  W.  Schmudde.  Colts  Neck. 

The  applit  ,iv.\  n-qucsts  a  pt'rmit  to 
import  2  pairs  uf  Hawaiian  geese 
[Xesochcn  (     Branta)  sandvuensis] 
from  Berthold  VVessjohann.  Stapelfeld. 
West  Germany  for  the  purpose  of 
enhance.Tienf  of  propagation. 
PRl  b9085t) 
.•\:iplu  ant  Oklahoma  City  Zoo,  Oklahoma 

c;i!v  OK 

The  applicant  requests  a  permit  to 
import  one  captive-bred  male  Malaya 
tapir  [Tupinis  irduus]  from  the 
Copenhagen  Zoo,  Denmark,  for 
enhancement  of  propagation. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  htuirs  ("45  am  to  4  15  pm) 
Room  611.  1000  .North  Glebie  Road, 
Arlington,  Virginia  22201.  or  by  writing 
to  the  Director.  US-  Fish  and  Wildlife 
Service  of  the  above  address 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Ddtfd   Mart  h  4   1485. 
R.K.  Robinson, 

C^ief  Branch  of  Permits.  Federal  Wildlife 
f'erwii  Of'ue 

[FR  Doc  85-5.194  Filed  3-7-65,  8:45  am) 

BILLING  COOC   4310-S%-M 


Marine  Mammals;  Receipt  of 
Application  for  Permit;  Detroit 
Zoological  Parks  Department 

The  public  is  invited  to  ctinunent  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammals  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972 
as  amended  {\b  U  S  C  1361  et  seq..  the 
Endangered  Species  .Act  of  1973.  as 
anie.nded  {\Ci  L'  S  C  1531,  e!  seq  )  and 
the  regulations  governing  marine 
mammals  and  endangered  species  (.SO 
CFR  F'arts  17  and  18] 

.■\pplicant:  Name.  Dc'r^;'  Zorlukjicil 
Parks  Department,  F;!f  .No  I'KI  ti'tmuM 
Address  Royal  Oaks.  .Ml 

Type  of  Permit:  Scientific  Research. 

Name  and  Numer  of  Animals:  Polar 
bears  [Ursus  maritimus];  7. 

Summary  of  Activity  to  be 
Authorized:  Ihe  applicant  proposes  to 


take  (anesthetize,  extract  premolars. 
eartag  and  tattoo)  for  research  on  age 
determination  and  related  studies. 

Source  of  Murine  Mammals  for 
Research:  Animals  are  currently  in 
captivity  at  Detroit  Zoo.  except  for  one 
which  is  at  Riverbanks  Zoo,  Columbia, 
SC. 

Period o^ .Activity:  2  years. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Federal  Wildlife  Perm.it  Office  is 
forwarding  copies  of  this  application  to 
the  .Marine  Mammal  Commission  and 
the  Committee  of  Scientific  .^dvlsors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application. 
or  requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Director  U  S  Fish  and  Wildlife  Service 
IFWPO).  1000  North  Glebe  Road.  Room 
(ill,  .Arlington,  Virginia  22201,  within  30 
days  of  the  publication  of  this  notice 
.•\nyone  requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
•ippropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Director. 

Doc  uments  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
(7:45  am  to  4:15  pm)  in  Room  601  N. 
C;lebe  Road,  Arlington.  Virginia 

pH It'll   March  4.  1985 
La^y  LaRocheile, 

\ctin^  Ch:r'  Branch  of  Permits:  Federal 
Wildn'e  Permit  0"u-e 
IFR  Doc  85-5292  Filed  3-7-85,  8:45  am) 
8ILLIMG  CODE  43tO-S»-M 


issuance  of  Permits  for  Marine 
Mammals;  Mote  Marine 

On  .November  20.  1984.  a  notice  was 
published  in  the  Federal  Register  (49  FR 

45813)  that  an  application  had  been  filed 
with  the  Fish  and  Wildlife  Service  by 
.Mote  .Marine  Lab  (PRT  68,5009)  for 
renewal  of  and  an  amendment  to  PRT  2- 

m:-57 

On  January  22.  1985.  a  notice  was 
published  in  the  Federal  Register  (50  FR 
28651  that  an  application  had  been  filed 
with  the  Fish  and  Wildlife  Service  b\ 
)ane  M   Packard  (PRT  690699]  for  a 
permit  !o  take  (harass)  two  captive 
rehabilitated  manatees  [Tnchechus 
manatus).  for  the  purpose  of  scientific 
research. 

Notice  IS  hereby  given  that  on 
h'bruary  13,  1985.  as  authorized  h\  the 
.Marine  Mammal  Protection  ,^ct  of  1972 
(16  use   1361-1407).  and  the 
Kndangered  Species  Act  of  19''2  (16 
U.S.C,  1539).  the  Fish  and  Wildlife 
ServK  e  renewed  the  original  permit  PR! 
(.8MK)<)  (PRj-  2-9-57),  The  requested 
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amendments  [additional  takes  of 
manatee  [Trichechus  wanatus)  and  an 
expansion  of  the  study  area]  were 
denied.  On  February  25, 1985.  PRT 
690699)  was  issued,  subject  to  certain 
conditions  set  forth  therein. 

The  permits  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  Office 
in  Room  601. 1000  North  Glebe  Road, 
Arlington,  Virginia  22201. 

Diited:  March  4. 1985. 
R.K.  Robinson, 

Cliiff.  Branch  of  Permits.  Fndpral  Wildlife 
Pt'rnut  Office. 

|FR  Doc.  85-5593  Filed  3-7-85;  8.-45  am) 
BILLING  CODE  4310-SMt 


Bureau  of  Land  Management 

Designation  of  an  Area  of  Critical 
Environmental  Concern;  Bakersfield 
District,  CA 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Designation  of  public  lands 
within  the  Red  Hills  Management  Area 
as  an  Area  of  Critical  Environmental 
Concern  (ACEC)  and  Notice  of 
Availability  of  Final  Red  Hills 
Management  Plan  and  Environmental 
Accessment. 


summary:  Public  review  on  the  draft 
.Management  Plan  and  Environmental 
Assessment  for  7100  acres  of  BLM- 
administered  public  lands  in  Tuolumne 
County,  California  ended  20  April  1984. 
rhe  Bureau  received  65  comment  letters 
on  this  draft  Management  Plan.  Many  of 
these  comments  were  incorporated  into 
the  final  Management  Plan. 

The  major  components  of  the 
proposed  action  is  to  designate  2600 
nrrcs  as  in  Intensive  Use  Zone  and  4500 
.icres  for  restricted  use  and  as  an  ACEC. 
The  ACEC  was  identified  to  protect  five 
sensitive  plant  species  found  in  this 
area.  Cumulative  surface  disturbance  in 
the  ACEC  is  limited  to  less  than  five 
percent  and  the  area  is  closed  to  off- 
rood  vehicle  activity. 

The  area  designated  as  the  Red  Hills, 
ACEC  are  described  as  follows; 

Mount  Diablo  Meridian 

T   1  S..  R.  14  E.. 
S.-c.  12.  S'a; 

Sec.  13.  NWU.  N',-.!NE''4,  SKV*,  NEV4SEVi. 
r.  1  S..  R.  14  E.. 
Sec.  7,  lot  4: 
Sec.  16.  N',NWV4.  NEV4.  SEV4,  S'-jSE'i. 

SV\'-4SWV4,  S'.^SE'/4SWV4; 
Sec.  18.  lots  1.  2,  N'/i  lot  3: 
Sec.  19.  NV2SVV'/4NEy4,  SWUSW^NE^: 
Sec.  20.  S'2SE'/4,  SE'/4SE"4SWV4, 

SE'4NEi4SE'4SW"«.  SE'4SW'.4S 

E'4SW'4: 


Sec.  21,  S'.iSVs,  NW',4SWV4; 
Sec.  22,  SV4NEV4,  SEV4.  SVaSW^; 
Sec.  23,  lots  4,  5,  8,  9, 10, 12, 13, 14,  15,  16; 
Sec.  24,  SWV4NWV4,  SWV4NE"4,  SW'4. 

W^NfWV4SEy4; 
Sec.  25,  NWV4NWV4NWV4,  NEV4NW''4N 

Wy4,  SWy4NWV4NWV4; 
Sec.  28,  lots  1-8,  includes  Wi^  lot  9,  lO-L-i. 

includes  W>4  lot  16; 
Sec.  27,  NM!NEV4,  E',^SE'/4NEV4, 

SWy4NEV4,  WVjSEV4,  W'A; 
Sec.  28,  EV4,  NWV4; 
Sec.29,  NEy4,  EViNW'A; 
Sec.  34,  WM!NfEV4NEV4,  NW''4NEV4, 

N%NW'/4; 
Sec.  35.  lots  21,  25. 

A  limited  number  of  copies  of  the  final 
Red  Hills  Management  Plan  are 
available  upon  request  at  the  Folsom 
Resource  Area  Office,  63  Natoma  Street. 
Folsom.  California,  95630,  (916)  985- 
4474. 

Dated:  February  26, 1985. 
D.K.  Swickard, 
Area  Manager. 

[FR  Doc.  85-5602  Filed  3-7-85;  8:45  am) 
BILUNQ  CODE  4310-4(MI 


[OR-22197-J  (WASH)] 

Washington;  Proposed  Continuation  of 
Witttdrawal 

aoency:  Bureau  of  Land  Management. 
Department  of  the  Interior. 
action:  Notice. 

summary:  The  U.S.  Coast  Guard 
proposes  that  1.3  acres  of  a  land 
withdrawal  for  the  Kellett  Bluff  Light 
Station  continue  for  an  indefinite  period. 
The  land(s)  would  remain  closed  to 
surface  entry  and  mining  but  has  been 
and  would  remain  open  to  mineral 
leasing. 

FOR  FURTHER  INFORMATION  CONTACT: 
Champ  Vaughan,  BLM  Oregon  State 
Office,  P.O.  Box  2965,  Portland,  Oregon 
97208,  (Telephone  503-231-6905. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Coast  Guard  proposes  that  1.3  acres  of 
the  existing  land  withdrawal  made  by 
the  Executive  Order  of  July  15, 1875,  be 
continued  for  an  indefinite  period 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751,  43  U.S.C.  1714. 

The  land(s)  involved  is  located  at  the 
south  end  of  Henry  Island  in  Section(s) 
28.  T.  36  N..  R.  4w..  W.M.,  San  Juan 
County,  Washington. 

The  purpose  of  the  withdrawal  is  to 
protect  the  U.S.  Coast  Guard's  Kellett 
Bluff  Light  Station.  The  withdrawal 
segregates  the  land(s)  from  operation  of 
the  public  land  laws  generally,  including 
the  mining  laws,  but  not  the  mineral 
leasing  laws.  No  change  is  proposed  in 


the  purpose  or  segregative  effect  of  the 
withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  office  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  Murch  1, 1985. 
Harold  A.  Berends, 

Chief,  Branch  of  Lands  and  Minerals 

Operations. 

(FR  Doc.  85-5603  Filed  3-7-85:  8:45  am] 

BILUNQ  CODE  4310-33-M 


Request  for  Public  Comment  on  Fair 
Market  Value  and  Maximum  Economic 
Recovery;  Emergency  Coal  Lease 
Application  M  62073(ND);  Comment 
Period  Extension  and  Rescheduling  of 
Hearing 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  comment  period 
extended  and  public  hearing  date 
rescheduled. 

SUMMARY:  On  January  31, 1985,  the 
Bureau  of  Land  Management  pubhshed 
notice  FR  Doc.  85-2513,  Vol.  50,  page 
4601,  requesting  public  comments  on  fair 
market  value  and  maximum  economic 
recovery  for  Emergency  Coal  Lease 
Application  M  62073(ND);  and  setting 
the  date  of  March  4, 1985,  for  public 
hearing. 

DATES:  Notice  is  given  that  the  period 
for  receiving  comments  has  been 
extended  to  March  29, 1985;  and  that  the 
public  hearing  has  been  rescheduled 
and  will  be  held  on  March  29, 1985,  on 
the  environmental  assessment,  the 
proposed  Emergency  Coal  Lease 
Application  M  62073(ND),  the  fair 
market  value  and  maximum  economic 
recovery  on  the  proposed  lease  tract. 
The  public  hearing  will  be  held  at  1:00 
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p.m.,  at  the  Midwest  Federal  Savings 
Bank,  (Community  Room).  221  First 
Avenue  West,  Dickinson,  ,N(irth  Dakota 

ADOUCSS:  For  more  complete  data  on 
this  tract,  please  contact  Jeanette  Bt'iot 
(telephone  406-657-6875).  Bureau  of 
Land  Management,  Montana  State 
Office.  222  North  32nd  Street,  P  O  Box 
36800,  Billings,  Montana  59107  Copies  of 
the  environmental  assessment  are 
available  at  this  address  or  at  the  B1..M. 
Dickinson  District  Office,  204  S.ms 
Street.  P.O.  Box  1229.  Dickinson,  ,\orth 
Dakota  58602. 

Dated  February  27   \m5 

Marvin  L«Nou«, 

Associate  State  Director.  Montana  State 
Office. 

[FR  Doc.  85-5599  Filed  3-7-85.  8:45  dmj 

■turn  COOC  U10-M-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  A&-«  (Sub.  222)B| 

Burlington  Northern  Railroad  Co.; 
AtMndonment  in  Umatilla  County,  or; 
Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Burlington  Northern  Railroad  Company 
to  abandon  its  3.5  mile  rail  line  near 
Smeltz,  OR  (milepost  0.00)  and  Duroc, 
OR  (milepost  3.50)  in  Umatilla  County, 
OR. 

A  certificate  will  be  issued 
authorizing  this  abandonment  unless 
within  15  days  after  this  publication  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  'Rdil 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10  day 
penod. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  L;  S  C.  10905 
and49CFR  1152, 27(h) 

lames  H.  Bayne, 

Secrelar\- 

[FR  Doc.  85-5590  Filed  i-7-tto.  8.45  dm| 

BILLMQ  COOC  7035-01 


(Finance  Docket  No.  305221 

Burlington  Shortline,  Inc.  and  Keokuk 
Norttiern  Real  Estate  Co.,  d/b/a 
Burlington  Junction  Railway; 
Exemption  From  49  U.S.C.  10901, 
11301,  and  49  U.S.C.  Subtitle  IV 

agency:  Interstate  Comnifri:e 
Commission, 

ACTION:  Notice  of  exemption. 

summary:  Under  49  U.S.C.  10910|g)   the 
Commissinn  exempts  Burlington 
Shortline.  Inc.  and  Keokuk  .Northern 
Real  Fstate  Company  doing  busmcss  as 
Keokuk  junction  Railway  from  the 
provisions  of  the  Interstate  Commerce 
Act  (except  with  respect  to 
transportation  under  a  joint  rate). 

DATES:  This  exemption  is  effective  on 
March  8,  1985.  Petitions  to  reopen  must 
be  filed  by  March  28,  1985. 

ADDRESSES:  Send  pleadings  rt.'ferriiig  to 
Finance  Uix.ket  \o  ,30522  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Conimission,  Washington,  DC  20423 

(2)  Petitioners'  representative:  (ohn  D. 
Heffner,  Suite  UX»,  1250  I  Street.  N'VV., 
Washington,  DC  20005 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPt^MENTARY  INFORMATION: 

.Additional  information  is  contained  in 
the  Commissions  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T  S. 
InfoSystems.  Inc..  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-1357  (DC 
metropolitan  area)  or  toll  free  (800)  424- 
.5403 

Decided:  February  20,  1985. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chdirman  Gradison.  Commissioners  Sterretl. 
Andre.  Simmons,  [.nmtioley   and  Strenio 
Chairman  Tavlor  dissented  in  part.  He  would 
have  granted  the  sought  exemptuin  under  49 
CSC    10505 
(amea  H.  Bayne. 

S'':Tfll!r\ 

[FR  Doc  85-5589  Filed  J-7-Mj  8  45  amj 

BILUNQ  COOC   70JS-01-*! 


Intent  To  Engage  In  Compensated 
Intercorporate  IHaulIng  Operations 

Th's  IS  to  provide  notice  as  recjuired 
by  49  U  S  C.  10524lb)(l)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  m  49  U  S  C. 
li)524lb| 

1    Parent  corporation  and  address  of 
principal  office:  Contico  International, 
Inc..  lim  Warson  Rd  .  St.  Louis,  MO 
63132 


2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
Sl,ite(s)  of  Incorporation 

(a)  i'ol-I'ex  Internaliondl,  l,i830 
Hatcherville  Rd.,  Mont  Bt>lvieu,  TX 
77580.  Incorporated  m  the  state  of 
Texas. 

1,  Parent  corporation  ami  aiidress  of 
principal  office:  Marathon  Petroleuni 
Company.  539  South  .M.iin  Street. 
Findlay.  Ohio  45840 

2.  Wholly-owned  sutis.tiiaries  which 
will  participate  in  the  operations,  and 
States  of  Incorporation. 

{,{]  Fmro  Marketing  Compan_\',  a 
Delaware  corporation, 

(b)  Muesing,  Inc.,  an  Indiana 
corporation; 

(i:)  Webster  Ser\  u:e  Stations,  Inc.,  a 
Delaware  corporation. 

1   Parent  corporation  and  address  of 
principal  office-  Miller  &  Hartman,  Inc., 
180  Greenfield  Road,  Post  Office  Box 
1"48.  Lancaster.  Pennsvlvania  17603- 
1748. 

2-  Wholly-owned  subsidiary  which 
will  participate  in  the  operations  and 
states  of  incorporation:  Miller  & 
flartman  Transportation.  Inc.,  180 
Greenfield  Road.  Post  Office  Box  1748, 
Lancaster,  Pennsylvania  17603-1784,  A 
Pennsylvania  corporation 

1  Parent  corporation  and  address  of 
principal  office:  Roanoke  Electric  Steel 
Corporation,  P  O.  Box  13948,  Roanoke, 
Virginia  24038-3948. 

2.  Wholly-owned  suh.sidianes  which 
will  participate  in  the  ojierations,  and 
state  of  incorporation 

(i)  [ohn  W,  Hancoi  k,  )r  ,  Inc. — 
Virginia, 

(ii)  Shredded  Produi  ts  Corporation — 
Virginia. 

1.  Parent  corporation  and  address  of 
principal  office:  G.S.  Robins  &  Company, 
126  Chouteau  Avenue,  St  Louis. 
Missouri  63102 

2.  Wholly-owned  sutisidiaries  which 
will  participate  in  the  operations,  and 
states  of  incorporation 

(i)  Robins  Transportation  Company, 
12ti  Chouteau  Avenue.  St   Louis. 
Missouri  63102.  Incorporated  in 
Missoun. 

(ii)  Robins  Solvents  Company.  126 
Chouteau  Avenue,  St.  Louis,  Missouri 
63102,  Incorporated  in  Missouri. 

(ill)  Ro  Corp.  Inc.,  IJti  Chouteau 
Avenue.  St  Louis.  Mis-i.^ri  63102, 
Incorporated  in  Missoi.r; 

1.  Parent  corporation  and  address  of 
principal  Office:  SSW  Coiporation.  902 
North  Rowe  Street   Ludirioton.  .Muhig.in 
49431 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation 

Wire  Transport  Company.  Michigan 
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Straits  Steel  and  Wire,  Company, 

Michigan 
Great  Lakes  Plating  Corporation. 

Michigan 
D  &  H  Manufacturers,  Inc.,  Michigan 
Greenville  Wire  Products  Co.,  Michigan. 

1.  Parent  corporation  and  address  of 
principal  office:  Sealed  Air  Corporation, 
Park  80  Plaza  East,  Saddle  Brook,  New 
lersey  07662. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
states  or  provinces  of  incorporation: 
Cellu-Products  Company,  Delaware 
Sealed  Air  of  Canada  Limited,  Ontario 
Sealed  Air  Trucking,  Inc.,  Delaware 
Static,  Inc.,  Delaware 

lames  H.  Bayne, 

Secretary. 

[VR  Doc.  85-5571  Filed  3-7-85;  8:45  am| 

BILUNa  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Norac  Co^  Inc.;  Manufacturer  of 
Controlled  Substances;  Application 

Pursuant  to  S  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  October  22, 1984, 
Norac  Company  Inc.,  405  S.  Motor 
Avenue,  Azusa,  California  91702,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  Schedule  I 
controlled  substance 
Tetrahydrocannabinols. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  vt^itten  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
I'nited  States  Department  of  Justice, 


1405  I  Street.  NW..  Washington,  D.C. 
20537.  Attention:  DEA  Federal  Register 
Representative  (Room  1112],  and  must 
be  filed  no  later  than  April  8, 1985. 

Dated:  March  4. 1985. 

Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

(FR  Doc.  85-5595  Filed  3-7-85:  8:45  am] 

BILUNQ  CODE  4410-OV-M 


DEPARTMENT  OF  LABOR 

Office  of  ttie  Secretary 

LalXK  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended],  notice  is  hereby 
given  of  a  meeting  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  April  3, 1985.  2:00 
p.m.,  RM.  N3437  A,  B.  C,  D,  Frances  Perkins 
Department  of  Labor  Building,  200 
Constitution  Avenue,  NW.,  Washington,  D.C. 
20210. 

Purpose:To  discuss  trade  negotiations  and 
trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d]  of  the  Federal 
Advisory  Committee  Act.  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  policy. 

For  further  information,  contact: 
Femand  Lavallee,  Executive  Secretary, 
Labor  Advisory  Committee,  Phone:  (202) 
523-6565.  March  1, 1985. 

Signed  at  Washington,  D.C.  this  Ist  day  of 
March  1985. 

Robert  W.  Searby, 

Deputy  Undersecretary;  Internationa/ 

Affairs. 

[FR  Doc.  85-5637  Filed  3-7-85:  8:45  am| 

BILUNO  CODE  4S10-2«-M 


Employment  and  Training 
Adminlstratiqn 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Woricer  Adjustment  Assistance;  A.B.C. 
Manufacturing  Co^  et  aL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a] 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a]  of  the  Act, 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filled  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  18, 1985. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  18, 1985. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  NW..  Washington, 
D.C.  20213. 

Signed  at  Washington,  D.C.  this  25th  day  of 
February  1985. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
As.^i.itance. 


Appendix 


Petjtioner  Union/worVera  or  former  worlters  of — 


Location 


ABC   Manutartunng  Co  (ILGWU) Marminfl  SC 

Anchor  Hocking  Corp  Plant  1  and  Ptani  2  (Amor    Rnl     Lancaster.  OH 

Gian  MorVarsI  | 

Samara  Leslie,  A  Div  of  Sherman  Mig  Co.  (ILGWU)... ,  Florenca,  SC 

BJodi  Induatnee  (workers) WHmmgton,  NC 

Bloc*  Induatnei  (workers) New  Yorli,  NY 

C^JS^man  Indusoiea.  Inc  (UAWJCo)  |  Hartford,  CT 

Oesser  Industries,  inc  .  HartxsorvWalkar  Refractone*  Ov.  |  Iwlount  Uniorv  PA.. 

(USWA) 

Henry  I   Siegel  Co  (workers) Tiptorvilte,  TN 

M>slei  Company  (ILTBli) _.. I  Danville,  IL -.. 


Date 
received 


1/28/85 
2/8/85 

1/30/85 
1/28/85 
1'28/85 
2/4/85 
1/30/85 

2/1/86 

2/11 '85 


Date  of 
petition 


PetitKjn  No 


1/23/85 
2/5/85 

1/23/85 
1/20/85 
1/20/85 
1/28/85 
1/28/85 

1/28/85 

2/7  85 


TA-W-15753  . 

TA-W-15,754 

TA-W-1 5,755 
TA-W-15  756 
TA.W-15  757 
TA-W-15758 
TA-W-15,75B 

TA-W-15.760 
TA-W-1 5  761 


Articles  produced 


Untforms,  wo^, 
I  Tableware  items. 

Dresses,  pants,  and  suits,  ladies 
Sportshirts  and  dressstwts,  men 

Do 
Chucks,  power,  manual,  speed  high 
Bnck,  refractory 

Vests,  fackets  and  some  jeans,  cotton  &  oenim 
Trucl'9,  lift    irKklStnal, 
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Psmonar  LUiKxi/  aratiiars  or  Hxmai  aortiars  at — 


CU  tnc    OpBTBdon^  Div   (wortier?) 

LTV  StMi  Corp  (USWA) 

PWhfcxJ^r  »*n«  Core    S^wley  Basm  Mme  (USWA) 

P^mt^Kmc*  tworkani 

Siiwjili  Sho*  Co    Ctmiaalor    r   (iroriisrsl  

TMMyn*  ColuntM  Steal  SumnwM  (USWAi 
Unlad  Shoe  Mac^tnary  Corporabon  (UER  1  MW«i 
Waiwliaiiuaai    Comparrn     Evaren    \f^ooa    Ptodocis    Cdv 
(IWA) 

W»ar  Bro&iun  Co    mc  (compariyi 

WtaNam  World  Wide  Factory  C  (Uf  CW)    _ 


Locaaon 


uvea.  NV. — _.. 

Warren   OH        

Shirley  Basin.  WV._ 

kMoaukaa  Wl 

Charleston  IL 

Camegw   P*      

3«v«r'v    W*        

£,e*er!    A  a         „ 


McKenoe   fN 
Big  R4WM)s.  Ml 


OaK 

'•C«»V«<J 


Date  a> 

£>«<it»or 


t'stiTKK'  No 


2/7/B5       1/31/BS     TAW   IS  76^ 


TA-W-15  '6J 
TA-W  15./64 
T»  W-t5765 
TA-W-15  '66 
TA-W-15, 767 
TA-W  15  '68 
TAW- 15769 


1/30/85 

1/28/85 

2/1/85 

1'X).95 

2'*tK 

1'?6'95 

2/1/85 

1  24'85 

1/30/85 

128.85 

2/7/85 

2/1/85 

2/4/86 

1/25/85 

1/24/85 

1/18/85 

2/7/85 

1/22/85 

TA-W- 15, 770 
TA-W- 15, 771 


Articles  produced 


nais      *>r)eo    display    unrts,    prtn'eo 


boarrft 

F.ai  'OwKi  sie«i 

U'an-uf"   v«i'ow  ca"«l 

Piasiic  *^pcsat?te  '>osp<tai  products 

Sho«s   >Bss  ta<}'es 

TjC*  yjdut-'s   bar  p'oOucis  'lat  bafs 

Lumt)*H 

I  Paiamas 
Shoe*  puppw.  hush,  ladiet. 


[FR  Doc.  85-5638  Filed  3-7-«5,  8  4,5  a.Ti| 
HLUNQ  COOC  4$I0-M-II 


OccuiMtional  Safety  and  Health 
Administration 

Utah  State  Standards;  Notice  of 
Approval 

1.  Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  m  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902 
On  January  10,  1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
1178)  of  the  approval  of  the  Utah  Plan 
and  of  adoption  of  Subpart  E  to  Part 
1952  containing  the  decision.  The  Plan 
provides  for  the  adoption  of  Federal 
Standards  as  State  Standards  by 

1.  Advisory  committee 
recommendation. 

2.  Publication  in  newspapers  of 
general/major  circulation  with  a  3()-ddy 
waiting  period  for  public  comment  and 
hearings. 

3.  Commission  order  adopting  and 
designating  an  effective  date 

4.  Provision  of  certified  copies  of 
Rules  and  Regulations  or  Standards  to 
the  Office  of  the  State  Archivist 

OSHA  regulations  (29  CFR  1953  22 
and  1953.23)  require  that  States  respond 
to  the  adoption  of  new  or  revised 
permanent  Federal  standards  by  State 
promulgation  of  comparable  standards 
within  SIX  months  of  OSf  lA  publication 
in  the  Federal  Register,  and  within  30 


diivs  for  Hmt'r«cn(  y  ttTTipurary 
standards  Although  adopted  State 
standards  or  revisions  to  st.indards 
must  be  submitted  for  OSH.'X  review 
and  approval  under  procedures  set  forth 
in  Part  1953.  they  are  enforceable  by  the 
State  prior  to  Federal  review  and 
approval.  By  letter  dated  January  16, 
1985,  from  Douglas  )  McV'ey, 
Administrator,  Utah  Occupational 
Safety  and  Health  Division,  to  Byron  R 
Chadwick.  OSHA  Regional 
Administrator,  the  State  submitted  rules 
and  regulations  in  response  to  Federal 
OSHAs  Occupational  Exposure  to 
P'thylene  Oxide  Provisions  of  Gent^ral 
Industry  Standards  (29  CFR  1910  19  and 
1910.1047  Occupational  Exposure  to 
Ethylene  Oxide.  49  FR  25796.  June  22, 
1984. 

The  above  adoptions  of  Federal 
standards  have  been  incorporated  in  the 
State  Plan,  and  are  contained  in  the 
Utah  Occupational  Safety  and  Health 
Rules  and  Regulations  for  General 
Industry,  as  required  by  Utah  Code 
annotated  1943,  Title  6,V46-1   In 
addition,  the  standards  were  published 
in  newspapers  of  generaI/ma|or 
circulation  throughout  the  State.  .\o 
public  comments  were  received  and  no 
hearings  were  held 

State  Standards  for  29  CFR  1910  19 
and  1910  1047  Occupational  Exposure  to 
Ethylene  Oxide  was  adopted  by  the 
Industrial  Commission  of  Utah,  Archives 
File  Number  ~i:,n.  on  October  18.  19H4. 
(effective  \o\ ember  1.  1984]  pursuant  to 
Title  35-9-6,  Utah  Code  annotated  1953. 
The  State  Standard  on  Occupational 
Exposure  to  Ethylene  Oxide  is  identical 
to  the  Federal  standard  actum,  with  the 
only  exception  being  paragraph 
numbering. 

2.  Decision 

Ihe  above  State  standard  his  been 
reviewed  and  compared  with  the 
relevant  Federal  standard  and  OSHA 

has  determined  that  the  State  stand,ird 


is  identical  to  the  Federal  standard  and 
accordingly  should  be  approved. 

3.  Location  of  Supplement  for  Inspection 
and  Copying 

A  copy  of  the  standard  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Room  1554,  Federal 
Office  Building,  1961  Stout  Street, 
Denver,  Colorado  80294;  Utah  State 
Industrial  Commission,  UOSHA  Offices 
at  160  East  300  South,  Salt  Lake  City, 
Utah  84111;  and  the  Office  of  State 
f>rograms.  Room  N-3476,  200 
Constitution  Avenue,  NW.,  Washington. 
D  C.  20210. 

4.  Public  Participation 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplements  to  the  Utah  State  Pldn  as  a 
proposed  change  and  m.iking  the 
Regional  Administrator  s  .ipproval 
effective  upon  publicatioi-  li.r  !ne 
following  reason: 

The  Standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
permitted  public  comments,  and  fuither 
public  participation  would  be 
repetitious 


This  decision  IS  effi 


.i:ujdr\'  31, 


1985  (Sec.  18,  Pub.  L.  91-.">46.  84  Stat. 
lfi08(29U.S.C.  6671)]. 

Signed  in  Denver,  Colorado  this  31st  dd>  uf 
January.  1985. 

Byron  E.  Chadwick, 

Hix:,  <naJ  Aiimmistrator. 

:FR  Doc  85-5639  Filed  3-7-85.  8  45  .im] 
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NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  No.  50-389] 

Florida  Power  &  Ught  Co^  et  al.  (St 
Lucie  Plant,  Unit  No.  2);  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  9  to  Facility 
Operating  License  No.  NPF-16  issued  to 
Florida  Power  &  Light  Cpmcany,  the 
Orlando  Utilities  Commi^Hon  of  the  City 
of  Orlando.  Florida,  and  the  Florida 
Municipal  Power  Agency  (the  licensee), 
which  revised  the  Technical 
Specifications  for  operation  of  the  St. 
Lucie  Plant,  Unit  No.  2  (the  facility), 
located  in  St.  Lucie  County,  Florida.  The 
amendment  was  effective  as  of  the  date 
of  its  issuance. 

The  amendment  revised  the  Technical 
Specifications  to  allow  operation  of  St. 
Lucie  2  at  a  power  level  of  2700  MWt. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for  Prior 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
December  26, 1984  (49  FR  50131).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

For  further  details  with  respect  to  this 
action  see  (1)  the  application  for 
amendment  dated  November  21, 1984, 

(2)  Amendment  No.  9  to  Facility 
Operating  License  No.  NPF-16,  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington,  D.C. 
and  al  the  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue,  Fort 
Pierce,  Florida.  A  copy  of  items  (2)  and 

(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  al  Bethesda,  Maryland,  this  Ist  day 
of  March.  1985. 


For  the  Nuclear  Regulatory  Commission. 
James  R.  Millar, 

Chief,  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 
(FR  Doc.  85-5631  Filed  3-7-85;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-23618;  70-7080] 

General  Public  Utilities  Corp.  et  al.; 
Notice  of  Proposal  of  Issuance,  Sale 
and  Renewal  of  Promissory  Notes  of 
SutMldlarles;  Issuance  and  Pledge  of 
First  Mortgage  Bonds 

March  1, 1985. 

General  Public  Utilities  Corp. 
("GPU"),  100  Interpace  Parkway, 
Parsippany,  New  Jersey  07054,  a 
registered  holding  company,  and  its 
electric  utility  subsidiaries,  Jersey 
Central  Power  &  Light  Company 
("JCP&L"),  Madison  Avenue  at 
Punchbowl  Road,  Morristown,  New 
Jersey  07960,  Metropolitan  Edison 
Company  ("Met-Ed"),  2800  Pottsville 
Pike,  Mi^lenburg  Township,  Berks 
County,  Pennsylvania  19605,  and 
Pennsylvania  Electric  Company 
("Penelec"),  1001  Broad  Street, 
Johnstown,  Pennsylvania  15907, 
(collectively  the  "GPU  Companies"), 
have  filed  a  declaration  subject  to 
sections  6(a),  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  44  and  50(a](2]  thereunder. 

The  GPU  Companies  propose  to  issue, 
sell  and  renew  to  certain  banks  (the 
"Banks")  from  time  to  time  through 
March  31, 1987,  their  respective 
promissory  notes  (the  "New  Notes") 
maturing  not  more  than  180  days  from 
the  date  of  issue,  pursuant  to  a  new 
revolving  credit  agreement  (the  "New 
Credit  Agreement ").  Borrowings  would 
be  limited  to  an  aggregate  of  $150         -" 
million,  with  individual  sublimits  of  $10 
million  for  the  GPU  and  $50  million  for 
Met-Ed.  In  the  case  of  each  of  GPU 
Companies,  the  aggregate  amount  of 
New  Notes  issued  and  outstanding  at 
any  one  time  would  not  exceed  such 
lesser  amount,  if  any,  as  may  be 
permitted  by  its  respective  charter. 

The  annual  interest  rate  on  each 
borrowing  under  the  New  Credit 
Agreement  would  be  either  (a) 
Citibank's  Alternate  Base  Rate  for  GPU, 
JCP&L  and  Penelec,  and  Vs  of  1%  above 
Citibank's  Alternate  Base  Rate  for  Met- 
Ed,  (b)  the  domestic  money  market  bid 
rate  for  certificates  of  deposit  of  various 
maturities  ("DMM-Bid  Rate"  or  "CD 
Rate"),  plus  l¥8%  for  GPU,  lMj%  for 
JCP&L  and  Penelec,  and  1%%  for  Met- 


Ed.  The  maximum  effective  cost  of 
borrowing  for  1985  through  1987  as  set 
forth  in  the  declaration  would  be 
14.925%  for  GPU.  14.8%  for  JCP&L  and 
Penelec,  and  15.05%  for  Met-Ed.  In 
addition,  the  GPU  Companies  will  pay 
the  Banks  an  annual  commitment  fee  of 
V2  of  1%  of  the  unused  commitment  and 
an  annual  Agent's  fee  of  $150,000. 

Met-Ed  proposes  to  pledge  and  grant 
to  the  Banks  as  collateral  for  its  New 
Notes  and  other  obligations  under  the 
New  Credit  Agreement,  first  priority 
security  interest  in  Met-Ed's  interest  in 
(a)  customer  accounts  receivable  from 
the  sale  of  electricity  and  (b)  coal 
inventories.  Moreover,  Met-Ed  proposes 
to  issue  and  pledge  to  the  Banks  $40 
million  aggregate  principal  amount  of 
First  Mortgage  Bonds  ("Pledge  Bonds") 
as  further  collateral.  The  Pledge  Bonds 
will  be  issued  pursuant  to  the  Indenture, 
would  mature  on  March  31, 1987,  would 
carry  an  interest  rate  of  1%  above  the 
rate  applicable  to  the  New  Notes,  and 
would  be  payable  only  upon  a  default 
by  Met-Ed  under  the  New  Credit 
Agreement. 

The  GPU  Companies  further  propose 
from  time  to  time  through  March  31, 
1987,  to  issue  or  renew  their  respective 
unsecured  promissory  notes,  maturing 
not  more  than  nine  months  after  issue, 
to  various  commercial  banks  pursuant  to 
informal  lines  of  credit.  Each  such 
unsecured  promissory  note  will  bear 
interest  at  a  rate  (after  giving  effect  to 
any  fees  or  compensating  balance 
requirements)  not  exceeding  120%  of  the 
lending  bank's  prime  rate  for 
commercial  borrowing  (12.6%  assuming 
a  10.5%  prime  rate),  will  be  prepayable 
at  any  time  without  premium  and  will 
not  be  issued  as  part  of  a  public  offering. 
The  total  principal  amount  of  such 
unsecured  borrowings  outstanding  at 
any  one  time  when  added  to  such 
'    Company's  total  principal  amount  of 
New  Notes  then  outstanding  would  not 
exceed  the  lesser  of  (a)  $165  million  for 
JCP&L,  $110  million  for  Penelec.  and  (b) 
the  amount  of  short-term  indebtedness 
permitted  by  such  Company's  charter  to 
be  outstandmg  at  any  one  time.  For  Met- 
Ed.  the  sum  of  the  total  amount  of  such 
unsecured  borrowings  plus  the  total 
principal  amount  of  New  Notes, 
outstanding  at  any  one  time,  will  not 
exceed  the  lesser  of  (i)  $90  million,  and 
(ii)  the  amount  of  unsecured  short-term 
indebtedness  permitted  by  its  charter  to 
be  outstanding  at  any  one  time.  The 
total  principal  amount  of  unsecured 
borrowings  outstanding  at  any  one  time 
for  GPU.  plus  its  total  principal  amount 
of  New  Notes  then  outstanding,  will  not 
exceed  $10  million. 
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The  net  proceeds  of  the  New  Notes 
and  the  unsecured  promissor>'  nott  s 
proposed  to  be  issued  and  sold  WDuld 
be  used  by  the  GPU  Compunies  to  repay 
maturing  bank  borrowings  and  to 
provide  temporary  working  capitul. 

The  declaration  and  any  amendmfnls 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  March  25,  1985,  to  the 
Secretary,  Securities  and  Exch^nye 
Commission.  Washingnn,  DC.  21)549, 
and  serve  a  copy  on  the  declarants  dt 
the  addresses  specified  above  Proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  .A 
person  who  so  requests  will  be  notifi.d 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  ord,>r 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  mriv  be 
amended,  may  be  authorized. 

For  the  Commission,  by  the  Division  of 
Investment  Mdnajjemcnl.  pur<;'iant  to 
delegated  aathonty 

John  Wbeeler, 

Secretary 

[FR  Doc.  85-5567.  Filed  3-7-A')  845  <im) 
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(R«<«aM  No.  3S-23619;  70-M95 1 

Mkldte  South  Energy,  Inc  ;  Notice  of 
Proposed  Interest  Rate  Swap 
AuttHMization 

March  1,  19«5. 

Middle  South  Energy.  Inc.  ("MSE"). 
225  Baronne  Street,  New  Orleans 
Louisiana,  70112,  a  subsidiary  of  Middle 
South  Utilities.  Inc..  a  registered  holding 
company,  has  filed  a  post-effective 
amendment  to  its  declaration  with  this 
Commission  pursuant  to  sections  ti|.i) 
and  7  of  the  Public  Utility  Holdini^ 
Company  .Act  of  1935  ('Art')  dnd  Rules 
42(b](2]  and  .50  thereunder. 

By  order  dated  November  15.  19tt3 
(HCAR  No.  2J119).  MSE  was  authorized 
to  enter  into  one  or  more  interest  rate 
swap  agreements  (  'Swap  A>;rt'ements   ) 
at  any  time  through  December  31.  1984 
in  order  to  convert  up  to  $378  milium  of 
its  floating  rate  debit  obligations  to 
fixed  rate  obligations.  As  of  December 
31.  1984,  MSE  had  entered  into  a  Swap 
Agreement  relating  to  $189  million  of 
debt  obligations.  MSE  is  now  proposing 
that  the  authorization  nf  .Novembt-r  15, 
1984  be  extended  to  December  31.  1985. 

The  amended  declaration  and  any 
further  amendments  thereto  are 


available  for  public  inspection  through 
the  Commissions  Office  of  Public 
Reference.  Inte.Tsted  persons  wishing  to 
comment  or  req'iest  a  hearing  should 
submit  their  views  in  writing  by  .VJarch 
25.  1985  to  the  Secrelai^'.  Securities  and 
Exchange  Commission.  VVasliington. 
DC.  20549.  and  serve  a  copy  on  the 
declarant  at  the  address  specified 
above  Proof  of  service  by  affidavit  or.  in 
case  of  an  ditcrney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  requjst  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter 
After  said  date  the  amended 
declaration,  as  filed  or  as  il  may  be 
amended,  may  be  permitted  to  Ijecome 
effective. 

Fur  the  C:ommission.  by  the  Division  of 
Investment  Vfdnagement.  pursuant  to 
iiflt«dted  authority. 
lohn  Wheeler. 
Sei  rrtary 

(FR  Doc.  85-5568  Filed  5-7-85;  8:45  am) 
BltXIMO  COOC  MIO-OI-M 


I  Re<«aM  No.  21807;  File  Nos.  SR-PSDTC- 
84-15;SR-PCC-«4-13| 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Changes  of  Pacific 
Clearing  Corp.  and  Pacific  Securities 
Depository  Trust  Co. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  use.  78s(b)(l).  notice  is 
hernby  given  that  on  December  14.  1984. 
the  Pacific  Clearing  Corporation  (  PCC" 
and  Pacific  Securities  Depository  Trust 
Company  ("PSDTC")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  nile  changes  described 
below.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  changes  from  interested 
persons. 

The  proficsfd  rule  ihaiiy.'s  would 
amend  PSDTCs  and  PCC  s  Rales'  to 
enable  PCC  and  ^DTC  staff  to  admit 
applicants  for  membership  on  a 
temporary  basis  pending  review  by 
PCC's  or  PSDTCs  board  of  Directors.' 
To  the  eligible  for  temporary 
membership,  an  appli(  ant  would  lie 
required  to  have  excess  net  capital  of  dl 
least  $100,000  and  make  a  participant's 


fund  dtpusit  of  at  least  $50,0<X).^ 
Temporary  approval  could  be  made  by 
two  senior  officers*  of  PCC  or  PSDTC  or 
one  such  senior  officer  plus  and  officer 
from  the  Internal  Audit  Department  of 
the  Pacific  Stock  Exchange  Inc..  PCC's 
and  PSDTCs  parent  corporation.  In 
addition,  temporary  membership  status 
would  be  effective  only  until  the 
applicant  was  reviewed  by  PCC's  or 
PSDTCs  board  or  directors.  Under  the 
proposals,  that  board  review  must  occur 
within  60  days  after  the  applicant's  first 
use  of  PCC  or  PSDTC  services.  Finally. 
PCC  and  PSDTC  state  in  their  filings 
that  trading  activity  of  temporary 
members  would  be  monitored  daily. 

PCC  and  PSDTC  state  in  their  filings 
that  the  proposals  are  consistent  with 
section  17A(b)(3)  (B)  and  (f)  of  the  Art 
because  they  will  facilitate  the 
admission  of  qualified  applicants  for 
membership  and  promote  the  use  of 
PCC's  and  PSDTCs  facilities  for  the 
clearance  and  settlement  of  securities 
transactions  and  the  safeguarding  of 
securities  and  funds. 

Copies  of  all  documents  relating  to  the 
proposal,  other  than  those  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552.  may 
be  inspected  and  copied  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street.  NW..  Washington.  DC 
and  at  PCC's  and  PSDTCs  principal 
offices. 

To  assist  the  Commission  in 
determining  whether  to  approve  the 
proposal  or  to  institute  disapproval 
proceedings,  please  send  six  copies  of 
your  comments  to  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission.  4,50  Fifth  Street.  NVV.. 
Washington.  D.C.  20549.  by  March  29. 
19H5  Please  refer  to  File  Nos.  SR-PCC- 
84-13  or  SR-PSDTC-fl4-15  in  your 
comments. 

V'ji  the  Ciiminissioii.  by  the  Division  ut 
.M.irkft  Ri'Kul.ition  pursuant  In  dejosHtcii 

.I'thof'ty 

|ohn  Wheeler. 
Si'(  ntary: 
Murch  4.  1985. 

(FR  Doc.  85-55«9  Filed  3-r-8o.  8.45  »m\ 

BILLIMO  COOC  MtO-OI-M 


^-  PSD  rc  Rule  2.  Section  2(b;:  PCC  Rule  11. 

Section  2(b). 

'PSDTC  and  PCC  Rulct  currently  require  all 
opplicanl*  to  be  approved  only  by  PSDTC's  or 
PCC'i  twurd  of  directors. 


'In  cinversations  wiih  Diiision  of  Miirk.-i 
RegiilHtion  staff.  PCC  and  FSDlC  st.ited  thdl 
r.jr.didates  for  lempurriry  mt-nib.rship  st,iii,s  vvould 
be  requirpd  to  mcia  .ill  of  PCC's  u.^d  PSDTC's 
nn-mtxTohip  slunddrdj  in  «dii  lion  lo  the  propos.-d 
Mandarin   .s,v   WX;  Rule  2.  PSDTC  Ru!e  II   and 
PCC  PSDI  C  s  Sumldrds  of  Ki'i.mc  ihI  R."-p„nsit)iliiy 
and  O;.. T  I'l.inHJ  C-ipriliil:n 

'PC(;  and  PSDTC  s'alpd  ih.ii    senior  officers  " 
under  the  prip.isji^,  would  he  K:C  n  and  liSOir  s 
President  mui  K\>'   -•ive  Vice  ['resident. 
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Self-Regulatory  Organizations;  Order 
Granting  Application  To  Strllce  From 
Listing  and  Registration;  Ptiiiadelphia 
Stock  Exchange,  inc. 

Mdrch  1. 1985. 

The  Philadelphia  Stock  Exchange,  Inc. 
("Exchange")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  pursuant  to  section  12(d)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12d2-2{c)  promulgated  thereunder, 
to  strike  the  common  stock  ($.10  par 
value)  of  Integrated  Resources,  Inc.  (File 
No.  1-7030)  from  listing  and  registration 
thereon. 

The  reason  alleged  for  striking  this 
security  from  listing  and  registration 
include  the  following: 

Integrated  Resources,  Inc. 
("Company")  states  that  "the  Common 
Stock  was  initially  listed  on  the 
Exchange  in  conjunction  with  their  $3.07 
Cum.  Pfd.  Stock.  In  order  to  be  eligible 
tu  list  the  Conv.  Pfd.  Stock,  the 
Company  had  to  list  their  Common 
Stock  because  of  the  Pfd.  Stock  being 
convertible  into  the  Common  Stock.  The 
Pfd.  Stock  was  redeemed  in  1983  and 
since  they  no  longer  have  a  Conv.  Pfd. 
listed  on  the  Exchange,  combined  with 
low  trading  volume,  the  Company  feels 
it's  no  longer  in  their  best  interest  to 
continue  the  listing  of  the  Common 
Stock." 

The  Commission,  having  considered 
the  facts  stated  in  the  application  and 
having  due  regard  for  the  public  interest 
and  protection  of  investors,  orders  that 
said  application  be,  and  it  hereby  is, 
granted,  effective  at  the  opening  of 
business  on  March  4, 1985. 

For  the  Commission,  by  the  Division  of 
Marl(et  Regulation,  pursuant  to  delegated 
authority. 

|ohn  Wheeler, 

Secretary. 

(FR  Doc.  85-6566  Filed  3-7-85;  8:45  am) 

BILUNG  CODE  M10-01-II 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 
(Docket  42918;  Order  85-3-4] 

intra-Aiaska  and  intra-Hawaii  Ail-Cargo 
Authority  In  Domestic  Section  401 
Certificates;  Order  to  Show  Cause 

Issued:  March  4.  1965. 

By  orders  81-11-23  and  82-12-131  the 
Civil  Aeronautics  Board  amended  the 
basic  form  of  section  401  domestic 
certificates  to  authorize  the  carriage  of 
property  and  mail  on  passenger  aircraft 
and  all-cargo  aircraft  between  a/y  points 
in  the  United  States,  its  territories  and 


possessions.  Previously,  certificate 
holders  could  carry  cargo  only  between 
specifically  named  points. 

The  1981  amendment  was  subject  to 
one  qualification:  All-cargo  service 
within  the  states  of  Alaska  and  Hawaii 
would  continue  to  be  authorized  only  to 
named  points.  In  a  separate  interpretive 
statement  dated  November  3, 1981. 
Docket  40208,  the  Board  explained  that 
this  qualification  stemmed  from  section 
418(b)(3)  of  the  Act,  which  prohibited 
the  Board  from  granting  unlimited 
authority  for  all-  cargo  air  transportation 
in  Alaska  and  Hawaii. 

Section  418(b)(3)  has  now  been 
repealed.'  The  Board  in  late  1984  acted 
to  conform  outstanding  section  418 
domestic  all-cargo  certificates  to  the 
new  statutory  regime.*  We  now  propose 
to  take  the  corresponding  step  with 
regard  to  domestic  section  401 
certificates. 

We  share  the  Board's  assessment  that 
the  repeal  of  section  418(b)(3),  along 
with  the  amendment  to  the  statutory 
definition  of  "all-cargo  air  service"  in 
section  101(11)  of  the  Act,  manifests  a 
Congressional  intent  that  Alaska  and 
Hawaii  should  be  extended  the  full 
benefits  of  deregulation  with  respect  to 
all-cargo  services.  We  thus  tentatively 
find  and  conclude  that  it  is  consistent 
with  the  public  convenience  and 
necessity  that  all  outstanding  domestic 
section  401  certificates  authorizing  the 
holder  "to  engage  in  the  interstate  and 
overseas  air  transportation  of  property 
and  mail  between  all  points  in  the 
United  States,  its  territories  and 
possessions"  but  containing  a  condition 
prohibiting  such  air  transportation 
between  points  wholly  within  the  States 
of  Alaska  and  Hawaii  (unless 
specifically  authorized],  should  be 
amended  to  remove  the  condition 
prohibiting  all-cargo  air  tremsportation 
within  Alaska  or  Hawaii,  and  further 
amended  to  remove,  as  no  longer 
necessary,  any  specific  authorization  for 
points  writhin  Alaska  or  Hawaii. 

Since  we  are  proposing  this  action  on 
our  own  initiative,  we  have  decided  to 
allow  for  a  brief  comment  period.  We 
shall  provide  interested  persons  within 
14  days  from  the  service  date  of  this 
order  to  submit  comments  or  objections. 
Answer  will  be  due  10  days  thereafter. 

Accordingly, 

1.  We  direct  all  interested  persons  to 
show  cause  why  we  should  not  make 
final  our  tentative  findings  and 
conclusions  and  implement  the  section 
401  certificate  amendments  indicated 
above; 


■  Section  9(8)  of  the  CAB  Sunset  Act  of  1984.  Pub. 
L.  98-433.  98  Stat.  1703.  October  4, 1984. 
»  Orders  84-11-90  and  84-12-118. 


2.  Properly  supported  objections  may 
be  filed  within  14  days  of  the  date  of 
service  of  this  order,  i.e.  by  March  21, 
1985;  Answers  may  be  filed  10  days 
thereafter,  i.e.  by  April  1, 1985; 

3.  If  no  timely  objections  are  filed,  all 
further  procedural  steps  will  be  deemed 
to  have  been  waived,  and  we  will  issue 
an  order  making  final  our  tentative 
findings  and  conclusions  and  amending 
the  certificates  in  question; 

4.  This  order  shall  be  served  on  all 
certificated  air  carriers;  and 

5.  This  order  shall  be  published  in  the 
Federal  Register. 

Matthew  V.  Scocozza, 

Assistant  Secretary  for  Policy  and 

International  Affairs. 

[FR  Doc.  85-5600  Filed  3-7-85;  8:45  am] 

BILUNO  CODE  4B10-63-M 


[Order  85-3-9;  Docket  Noe.  42542, 42543] 

Application  of  Pegasus  Airlines,  Inc., 
for  Certificate  Authority  Under 
Subpart  Q 

agency:  Department  of  Transportation. 
action:  Notice  of  order  of  show  cause. 

summary:  The  Department  is  directing 
all  interested  persons  to  show  cause 
why  it  should  not  issue  orders  finding 
Pegasus  fit  and  awarding  it  certificates 
of  public  convenience  and  necessity  to 
engage  in  scheduled  interstate/overseas 
and  foreign  air  transportation;  denying 
the  applicant's  motion  to  withhold 
certain  information  fi-om  public 
disclosure;  and  denying  a  request  by 
Pegasus  Air  Transport  Company  that  the 
application  of  Pegasus  be  denied  or. 
alternatively,  deferred  pending  a  change 
of  the  applicant's  name. 

DATES:  Persons  wishing  to  file 
objections  shall  do  so  no  later  than 
March  21. 1985;  answers  to  objections 
shall  be  filed  no  later  than  April  1, 1985. 

ADDRESS:  Objections  and  answers  to 
objections  should  be  filed  in  Dockets 
42542  and  42543  and  addressed  to  the 
Documentary  Services  Division,  U.S. 
Department  of  Transportation.  400 
Seventh  Street,  SW.,  Room  4107, 
Washington,  D.C.  20590,  and  should  be 
served  upon  the  persons  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  B.  Farbman,  Aviation 
Enforcement  and  Proceedings,  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Room  4116L, 
Washington,  D.C.  20590,  (202)  426-7631. 
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Dated:  Mdri,h  4.  IM-j 
Matthew  V.  Soocoua. 

Assistant  StH:rvtary  ^or  Pulicy  and 
Internationa/  A  ffain 
|FR  Doc  85-5601  Filed  V'-H5  H  4.S  dm| 
MUJNQ  COOC  4*10-«2-« 


MaiitinM  Administration 

Essential  Trade  Routes;  Intent  To 
Redesignate 

Under  section  211(d)  of  the  .VUti  h.int 
Marine  Act,  1936.  as  amended,  th^ 
Maritime  Administrator  is  authorized 
and  directed  to  investixute.  determine. 
and  keep  current  records  of  the  ocean 
services,  routes,  and  hnes  which  are  or 
may  be  determined  by  the  MarHime 
Administrator  to  be  essential  for  th-- 
promotion,  development,  expans'on.  and 
maintenance  of  the  foreign  comnuTi  c  .)f 
the  United  States. 

Determinations  of  essential  I'.S. 
foreign  trade  routes  were  m.ide  as  ejriv 
as  1930  to  assist  in  administering  !he 
Merchant  Marine  .Art  of  1928  and  to 
deal  with  problems  in  relation  to  o<  e.m 
mail  contracts.  The  essential  trade 
routes  became  an  important  keystone  of 
the  Merchant  Marine  Ai.t,  1436,  1)V 
restricting  the  payments  of  subsidies  to 
ships  which  are  to  be  used  in  an 
essential  service  in  the  foreign 
commerce  of  the  United  States    i  h.  re 
have  been  no  substantial  ch.inges  in 
essential  trade  route  descriptions  siik  »• 
enactment  of  the  Merchant  .Vl.trme  Act, 
1936,  other  than  inclusion  of  the  U.S. 
Great  Lakes. 

In  recent  years  there  have  t)een  rr,,,|,ir 
changes  m  shipping  technology  and  V  S. 
trade  patterns.  The  development  of  'he 
line-haul/'feeder  and  intcrmodal  serv  u  es 
has  allowed  companies  to  serve  niu«.h 
broader  trade  areas  than  was  possible 
in  1936.  Thus,  it  is  the  intent  of  the 
Maritime  Administrator  to  consolidate 
the  present  essential  trade  routes  and 
essential  trade  areas  into  eight  essenti.il 
trade  areas  (described  below),  in  order 
to  reflect  more  realistically  the  i  ;irrerif 
pattern  of  vessel  operations 

It  IS  proposed  that  upon  consolidation 
of  essential  trade  routes  as 
contemplated  herein,  the  .M.iritime 
Subsidy  Board  mav  proi  eed.  upon  the 


reqiest  of  any  subsidized  operator,  to 
amend  such  operator  s  ODS.A  so  as  to 
conform  such  Agreement  to  these 
essential  trade  areas  by  the  provisioii 
for  such  service.  In  order  to  accomplish 
these  modifu.ations,  it  is  expected  that 
the  Board  will  rely  upon  the  authority 
provided  fur  in  the  Agreements  which 
permit  amendment  by  mutual  consent, 
as  well  as  its  authority  in  sections 
606(3).  204  and  6<)5(t:)  of  the  Act,  as  m.i> 
be  applicable   In  any  amendment  to  the 
ODS  contract  implementing  the  trade 
area  concept,  the  Government  will  not 
agree  to  any  increase  in  ODS  subsidy 
o\.er  the  most  recent  baseline,  updated 
as  necessary,  as  a  result  of  those 
amendments 

Proposed  Trade  Areas 

Bt'tn.ff'11  thf  i'.':jtrii  States  (the 
i  1  >!it:iiuous  I  'ti.'ti'd  States  plus  Alaksn 
iiiul  Hav^iml  am! 

(1)  Furope  and  .Mediterranean. 

[2]  Far  Hast. 

( i)  Fast  Coast  of  Centr.il  dnA  Soii'h 
.America  (including  Caribbean). 

(4)  West  Coast  of  Centr.il  and  South 
.Ameru.a. 

I.i)  South  .ind  Fust  .Africa. 

|H)  West  Coast  of  .Africa. 

(^)  .Australasia. 

(H)  Middle  Fast  and  South  Asia. 

A  detailed  discussion  of  the  factors 
which  lead  to  the  propos.il  to 
consolid.ite  trade  routes  is  contameil  m 
an  Agency  sUn\\    ■Reevalu.ition  of  U.S. 
Liner  I'rade  Routes  '  This  study  is 
available  upon  request 

The  Maritime  Administration  invites 
I  omments  on  the  proposed  trade  route 
re'leMgnation  and  bai  kground  study, 
hiterested  persons  are  invited  to  suiini:! 
Loniments  on  or  before  April  21.  198.i. 
Written  comments  and  requests  f.ir  the 
study  should  be  addressed  to  US. 
Department  of  Transport. ition.  .M.iritinie 
Administration.  Uirec  tur,  Offu  e  of 
Trade  Studies  .md  SubsuK  Contracts, 
Room  811:',  4()0  7th  Street  SW.. 
W^ishington.  DC  2(),i')().  For  further 
information  contact   Fdmond  J. 
Fitzger.ild  \ZttZ]  :!H2-n,i~4   I'rior  to  any 
contra^  t  negoti.itmn  hased  on  fin.d 
determinations  of  new  essentia!  tra>!(! 
routes  and  esst  nti.il  tr.nle  areas,  the 
.Maritime  Administrator  will  publish  the 
final  determination. 


ICatdlos  of  Federal  Domeslu;  Assisl.ince 
t'riiKr.im  .\o  20,«04|  Oper.iting  Differenli.il 
Sub.sKlies  (ODSI) 

Date:  Mar(  h  5.  1985. 

H\  O.'^il-r  of  tfie  .M.iritime  Administrator. 
Murray  A.  Bloom. 
!.  .'jn.v'  Sfi  rf!i.n 

jTR  DiK,   H5-5.S5(i  hil.  .1   l-~-H5   H  4'i  .unj 
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Research  and  Special  Programs 
Administration 

Applications  for  Exemptions 

AGENCY:  .M, lien. lis  Transport. I'lon 
bureau.  DOT. 

action:  List  of  .Appluants  f(jr 
Fxemptions. 

SUMMARY:  In  accordance  with  the 
pro(  edures  governing  the  application 
for.  and  the  processing  of,  e.xemptions 
from  the  Department  of  Transportation's 
H.iz.irdous  .Materials  Regulations  (49 
ere  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
lei  eived  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
re(juested  is  indicated  by  a  numbijr  in 
the  ".Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle,  2 — Rail  freight,  3 — Cargo  vessel. 
4 — Cargo-only  aircraft,  5 — Passenger- 
carrying  aircraft 

DATE:  f!ninnie'it  period  closes  April  10. 
I'lH.i. 

ADDRESS:  Comments  to:  Dockets 

Hran.  h.  Office  of  Regulatory  Planning 
and  -Analysis,  Materials  Transport.ition 
Bureau,  U.S.  Department  of 
Ti-insportation.  Washington,  DC  20,590 

Comments  should  refer  Ui  the 
application  number  and  be  submitted  ui 
triplicate, 

FOR  FURTHER  INFORMATION  CONTACT: 

Ciqiies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Bram  h. 
Room  8426,  N'.issif  Bui'dins.  400  7th 
Street.  SW  .  Washington,  DC, 


Adpkcx'^on  No 


HVicam 


New  Exemptions 


Otean  Htiita  Sales  Corporation.  Norto*,  VA 


Regijla«on<9|  iltected 


«»  CFR  172  301(a),  P»1  107.  ApfMOdbi  B 


Nature  at  eiempion  thareot 


,.  i>.-rtyi_2e  i-'o'nafit  o*  apc'o«imalety  36C  000  bags  conu  n.ng  soaiocn 
ii'Tjie  or  rwtrate.  nos  <»n.^n  at  no'  mariiert  «."i  ff'e  p.oper  sr.,[,p'nj 
n«r.v^  and  ^3ontif»catKXi  -v.^cx,..     M.^<les  i    2  j 


Couninps  included  in  the  proposed  trade  an^as 
*tv  d»-<.  nh«l  in  general  in  the  Bureau  of  Cenaur 


US.  For»?ign  Trade  St:itislics.  Classificition  and 
Crosa-Classincationa,  IBaa  Section  15.  Schedule 


R — Code  Cldssification  and  Definitions  of  Foreign 
Trade  Areas. 
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New  Exemptions— Continued 


Apptcafon  No 


Applic«nl 


Regulatx>n(9)  affected 


Nature  of  exemption  t^ereo1 


9392 -N 


9395-N 


9396-N  . 


9397-N. 


9398-N. 


9399-N 


9400-N 


9402-N 


9403-N 


9404 -N 


940S-N  . 


9406  N  - 


9407-N  


Dowell  Schiumt)erg«f,  Inc  .  Tulsa.  OK 

Steigerwalt  Associates.  Atienlown.  PA 

Seifion  Can  Company,  Inc  .  Everett.  MA       .     . 
Ovenand  Tank  A  Trailer  Mtg  Inc  .  Abilene.  TX 

ClBA-GEiGv  Corporation.  Ardsley.  NY 
Austrn  Powder  Company.  Cleveland.  OH 
Cnemicai  Commodities   tnc    Olathe.  KS        .    . 
HTl  IriOustrics   Inc    Duaie  CA  


Poly  Processing  Company.  Irx: .  Monroe.  LA. 
Polv  Gal  Plastics  IrK    Frery^ti  Camp.  CA 


Fauve:-Girei   Si   Laurent-Biangy.  France 
Fauvet-Oiret,  St   LajreniBalngy,  Frafx:e 


SctHjImberger    Well    Services.    Houston.    TX. 

Schlumbergei    Offslxjre    Service.    Houston. 

TX 
Lurter  USA  Limited.  Riverside.  CA 


MAG  Tankers   Limited.   West  Midlands.  Eng- 
land 


Imperial  Plastics  Evansville  IN        .._ „... 

Eastman  KuOah  Company   Rocherstar.  NY. 


49CFR  172  101(6)(b).  175  30 
♦9CFR  173  301(b).  178  42 
49CFR  173  304.  178  65 


49  CFR  173  119(a).  (m).  173  245(a)   178  340- 
7.  178.342-5.  178  343-5 


49CFB  173  346. 


49  CFR  173  77 


49  CFR  173  127 


49  CFR  1 73  302(al.  175  3.  1  7B  44 


49  CFR  173  266.  173  268.  Pan  173.  Subpart 
D.  Subpart  F 


49  CFR  173  315 „ 


49  CFR  173  315 

49  CFR  173110.  17380 

49  CFR  173.302.  173.304.  178  46 

49  CFR  173  119 

49  CFR  173.217(a) 

49  CFR  173.204(d) 


To  authorize  shipment  ol  tiydrochkxc  acid,  classed  as  a  corrosnre  material 
in  3.100  gallon  capaaty  DOT  Specification  60  njbber  Ivwd  portable  tanks 
in  the  State  ol  Alaska  only   (Mode  4  ) 

To  manufacture,  mark  and  sell  non-(X)T  specification  steel  cylinders 
comparable  to  (X)T  Specification  3E.  lor  shipment  ol  carbon  dnxide. 
nonflaminat>te  gas  (Modes  i.  2.  3.) 

To  manufacture,  mark  and  sell  non-DOT  specification  norveusabie  steel 
containers  patterned  after  CXDT  Specification  2Q.  for  shipmeni  of  (mono) 
chlorofluoromethane  (R-22)  classed  as  nonflammable  gas    (Mode   1  ) 

To  manufacture,  mark  arxl  sell  non-DOT  specification  cargo  tanks  simila' 
to  DOT  Specification  MC-307/312  except  tor  bottom  outlet  valve  ven- 
ations, tor  shipment  of  various  flammable  or  corrosive  waste  liquids  or 
sem-solids  (Mode  1  ) 

To  auttionze  shipment  of  rutrochiorobenzene.  ortfio.  classed  as  a  poison  8 
liquid  in  DOT  Specification  57  steel  portable  tanks  of  345  galksn  capacity 
with  tfie  bottom  outlet  valve  permanently  plugged  (Mode  i  ) 

To  autfKxiza  shipment  of  pentaeryttwile  tetramtrate  (PETN)  wetted  with  rxjl 
leas  tftan  25%  water  contained  n  aittier  plastic  or  rubbenzed  textile  bags 
over  packed  in  specially  constructed  fiber  drums  (Mode  1  ) 

To  autfxxtze  shipment  of  nitrocelkjk)se  wet  with  water  contained  m  250 
pound  capacity  (X)T  Specification  21 P  fiber  drum  with  a  4  mil  poiylinar  lo 
tie  k>aded  in  a  freight  container  (Modes  1.3) 

To  manufacture,  mark  and  sell  non-DOT  specification  girth  welded  stain 
less  steel  pressure  vessel  patterned  after  a  DOT  Specificatxxi  3HT,  for 
shipment  ol  nitrogen  classed  as  a  nonflammabia  gas  (Modes  1 .  2.  3 ) 

To  manufacture,  mark  and  sell  non-(XlT  specification  portable  polyethylene 
sphere  tanks  mounted  on  and  partially  enckised  m  a  steel  unit,  for 
shipment  ol  certain  oxidizers  and  certain  corrosive  and  flammable  liquids 
authonzed  in  DOT  Specification  34  and  57  containers  (Modes  1    2.  3 ) 

To  otier  non-ODT  specification  portable  tanks  bult  to  DOT  Specification  51 
except  for  ASME  Code  Certifx^tion,  for  shipment  of  various  nonflamma 
ble  compressed  gases  (refrigerants)  (Modes  1.  2.  3  ) 

To  offer  r)on-[X)T  specification  portable  tanks  buitt  to  IXDT  Specification  51 
except  for  ASME  Code  Certification,  for  shipment  of  vanous  nonflamrrw 
ble  and  flammable  compressed  gase*  (Modes  1.  2.  3  ) 

To  authonze  carnage  of  charged  well  casing  |et  perforating  guns  by 
speoalized  common  motor  earners  rattier  tfian  by  privately  owned  and 
operated  motor  vehicles.  (Mode  V) 

To  manufacture,  mark  and  sell  aluminum  cylinders  complying  with  CXDT 
Speoficalion  3AL  except  lor  a  modified  base  shape,  for  sTapmant  of 
tfiose  hazardous  rnaienals  authonzed  in  [X}T  Speafication  3AL  (Modes 
1.  2  3.  4  I 

To  manufacture,  mark  and  sell  non-[X>T  apecification  fiber  raintorced 
plastic  cargo  tanks,  mounted  on  a  truck  chaasia.  for  transportation  of 
gasoline,  aviation  fuel,  and  certain  other  flammable  liquids    (Mode  1  I 

To  manufacture,  mark  and  sell  norvDOT  specification  rarrxwable  head 
polyethylene  pails  for  shipment  of  csrtam  oxidoers  (solids)  (Modes  1.  2, 
31 

To  autfionze  use  of  shipping  papers  tieanng  a  preprinted  shippers  certifi- 
cate (Modes  1.  2.  3.  4.  5) 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
at  rordance  with  section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  DC.  on  March  4. 
1985 
I  R  Grothe. 

Chiff,  Exemptions  Branch.  Office  of 
Hazardous  Sfaleno/s  Regulation.  Materials 
Tninsportatmn  Bureau 
|KR  Doc  85-5597  Filed  3-7-85:  8:45  am] 
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Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  to  an 
Exemption 

AGENCY:  Materials  Transportation 
Bureau.  DOT. 

ACTION:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
application  to  become  a  party  to  an 
exemption. 


SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
no\  repeated  here.  Except  as  otherwise 
noted,  renewal  apphcations  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 


suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Comment  period  closes  March 
26, 1985. 

ADDRESS:  Dockets  Branch,  Office  of 
Regulatory  Planning  and  Analysis, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION:     Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
8426,  Nassif  Building,  400  7th  Street. 
S.W.,  Washington,  DC. 


App'ica- 
lion  No 


R«- 

j    newai 
Appltcant  of 

exenip- 
bon 


1B62-X 


Greer   Hydrsjlfcs, 
morce,  CA 


Inc      City    of    Corr 


1662 


1985 
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tort  No 

*«W<K«« 

nsiaal 
•xornf)- 

tnn 

4177-X 

L  1  ,  N'T 

««2   « 

Mouiton,  rx 

4?6i 

««?   < 

TX 

4^.? 

4SS4-X 

AlMwid  ex.  mc     Co<ur<xj«    .X 

48JM 

6151    X 

VA 

6'5' 

SISA-X 

«•    Products    tffl    Cf>«f"«:«'V    <»_.   A*- 
l»n»i»n    PA 

6    •« 

663'    « 

Ttvco   inc    Ctmamorr'     .* 

6SJ' 

«i57   X 

3«n«r»(  f»»  ErtnguVtOf     onuxt'"'^ 

•»■■>,• 

«:s»-« 

H»rc»<e».  lncorOOr»lf>d    *i«ri.nijiix'    ;* 

I5'S^ 

722'   < 

•Ji  ■ 

7'iJ^  X 

Scf»r»nj.   AG.   »Vmi  3ertr     .v  ,»i    ■»« 

mar> 

■',<-^ 

r7in-x 

^\^r,m  ^x)»T!(:aPY   Syt-afxjr^    i   ' 

"■3 

7H-9-X 

•M  -9 

SOW  X 

*  -  1 

8oe«-x 

BoHviq  Aaroicaca    ^    S*at«H   <va 

•*»  '^^^ 

81?9-x 

Aqu*  '«cr   "nc    Porf  Mftsnr^gtor    ai 

■i'.N 

•  129-x 

v*gr«    Pn*>ltj<.hnic    mstftut*    8    ^:*t»' 

■j  '     N 

•  129-X 

Aci»e»  ...<j«T3     aour(»r  V«-«    .  » 

•1     N 

8129-X 

Ecodo   inc    aiadsnitoirg.  MO 

9  ■  .■« 

8i»X 

■^    _9 

«l?»^  X 

^h:^asaLX^    -orprvatKjn    C>jCm<^      a 

1-.  < 

8!?9-* 

■I'.N 

8U>9-« 

^jrr^a     .<ida     -;«i«VH*siry       .x'^j     . 'XJa 

8'M 

8'.?*^  « 

He«o**c«*.  .Aurel  MU 

■<    ,S( 

S'.-'V-x 

9« 

8i,?8-» 

«CM        A 

8129 

81^1'X 

Ooo«*  Aesi    nc     _i  Wirxia   :a    __ 

S1SI 

8  i?  X 

A»Bd    vorooraoor    Vlom*KJ*»r    Vi 

•1S2 

8ioe-X 

j«    ProoutMn    .jfxKawxv     p»s«»fi«. 

CA 

■aoa 

8451    X 

S«9Mlu  .arjOfjt*'*     f«c     Son«x>*    A* 

%a-' 

86M    X 

iotercu  Ameoca.  rM.^A^sic^_  '  ■ 

Jb'^ 

»Or  So 


nwww 


9^1  '    « 


*vM     ■.rfTH>*'''v>    !>nsOurgr    PA 


L    ■ 
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Federal  Register 

Vol    50,  No.  46 
Friday.  March  8,  1985 


This   section   of  the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under   the   "Government  in   ttie   Sunshine 
Act  ■    (Pub     L.    94-409)   5   U.S.C.    552b(e)(3). 
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Consumer  Product  Safety  Comrmssion  1 

Council  on  Environnr>ental  Quality 2 

Federal   Deposit   Insurance   Corpora- 
tion   3-5 

Federal  Reserve  System 6,  7 

1  I 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  9:30  a.m.,  Wednesday. 

March  13,  1985. 

location:  Third  Floor  Hearing  Room. 

1111  18th  Street.  NW.,  Washington,  D.C. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

Chlorocarbons:  Status/Options. 

The  staff  will  brief  the  Commission  on 
the  status  of  the  priority  project 
Chlorocarbons  and  options  concerning 
the  consumer  use  survey. 

FOR  A  RECORDED  MESSAGE  CONTAININQ 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301—492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary.  5401  Westbard  Ave., 
Bethesda,  Md.  20207,  301—492-6800. 
Sheldon  O.  ButU, 
Dfputy  Secretary. 
March  5,  1985. 

[FR  Doc  85-5676  Filed  3-6-85:  1:58  pm] 
BILLING  CODE  635S-01-M 


COUNCIL  ON  ENVIRONMENTAL  OUAUTY 
TIME  AND  DATE:  10:00  a.m.  Monday. 
March  18,  1985. 

PLACE:  Conference  Room,  first  floor,  722 
Jackson  Place,  NW.,  Washington,  D.C. 

MATTERS  TO  BE  CONSIDERED: 

1  On  December  31, 1984.  the  Council  on 
Environmental  Quality  published  an  Advance 
Notice  of  Proposed  Rulemaking,  (49  FR 
50^44).  announcing  that  it  was  considering 
the  need  to  amend  the  regulation  entitled 
"Incomplete  or  unavailable  information"  (40 
CFR  1502.22).  That  notice  included  a 
solicitation  of  written  comments  with  respect 
to  certain  questions  concerning  the  subject 
rule  The  Council  received  many  letters  of 
comment  in  response  to  the  notice  and  the 
Chairman  and  Members  are  each  reviewing 
the  comments.  The  purpose  of  the  meeting  is 


for  the  Council  to  discuss  the  contents  of  the 
responses  received.  Discussion  will  be 
limited  to  the  Council  and  staff. 

2.  Other  business. 
A.  Alan  HiU, 
Chairman. 
March  5, 1985. 

[FR  Doc.  85-5643  Filed  3-5-85:  5:00  pmj 
BILLING  CODE  S12S-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2]). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday. 
March  4, 1985,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  C.  T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Application  for  assistance  under  section 
13[i}  of  the  Federal  Deposit  Insurance  Act: 
Name  and  location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(4].  (c)(6),  (c)(8], 
and  (c)(9)  (A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(4).  (c)(6). 
(c)(8),  and  (c)(9)(A)(ii)). 

Application  of  Pendleton  Banking 
Company,  Pendleton,  Indiana,  an  insured 
State  nonmember  bank,  for  consent  to 
purchase  certain  assets  of  and  assume  the 
liabihty  to  pay  deposits  made  in  the  State 
Bank  of  Lapel,  Lapel.  Indiana,  and  to 
establish  the  two  offices  of  The  State  Bank  of 
Lapel  as  branches  of  Pendleton  Banking 
Company. 

Recommendation  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 
Case  No.  46,167-L  (Amended). 

The  First  National  Bank  of  Midland. 
Midland,  Texas 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 


a  closed  meeting  by  authority  of 
subsections  (c)(4),  (c)(6),  (c)(8). 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act  (5 
U.S.C.  552b(c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)]. 

Dated:  March  5, 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
[FR  Doc.  85-5689  Filed  3-6-85:  8  45  am] 
BILUNG  CODE  e71«-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday. 
March  4, 1985,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  C.T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  a  memorandum  regarding  the 
augmenting  of  the  Corporation's 
Washington,  D.C,  housing  facilities. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  March  5, 1985. 
Federal  Deposit  Insurance  Corporation 
Hoyle  L  Robinson, 
Executive  Secretary. 
[FR  Doc.  85-5690  Filed  3-6-85;  12:30  pm| 

BILUNO  CODE  6714-01-W 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:30  p.m.  on  Friday,  March  1, 1985,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  (1)  receive  bids  for  the  purchase 


9536 


Federal  Register  /   Vol.  50,  \o    46  /   Fridny,  March  8.  1985  /   Sunshine  Act  Meetings 


5  0 


4  6 


of  certain  assets  of  and  the  assumption 
of  the  habihty  to  pay  deposits  made  in 
Hahfax  National  Bank  of  Port  Orange. 
Port  Orange.  Flonda,  which  was  closnd 
by  the  Senior  Deputy  Comptroller  fur 
Bank  Supervision.  Office  of  the 
Comptroller  of  the  Currency,  on  Friday 
March  1.  1985;  (2)  arcept  the  bid  for  the 
transaction  submitted  by  Bamett  Bank 
of  Volusia  County.  De  Land,  Florida,  an 
insured  State  nonmember  bank.  (  i) 
approve  the  appiicaf;on  of  Bamett  Bank 
of  Volusia  CoLHty.  De  Land.  Floruia,  for 
consent  to  purchase  certain  assets    'f 
and  to  assume  the  liability  to  pay 
deposits  made  in  fffliNx  \..finp  il  H^pk 
of  Port  Orange.  Port  Orange,  Flnrula. 
and  to  esf.iblish  the  three  offircs  of 
Malifax  National  Bank  of  i'ort  (Jran;;*'  h  ■, 
branches  of  Bamett  Bank  of  Volusia 
County;  and  |4!  pro'.itlf-  s  ;'  h  fir.anna! 
assistance,  pursuant  to  s>-(;tu)n  1  (|f:'!Jl 
of  the  Federal  Deposit  Insiirance  .'\ct  (12 
U.S.C.  1823jc)(J||   as  was  nvr.i  ssary  tu 
effect  the  pure  ha.se  an;)   is,-,  .niplion 
transaction 

In  callinK  \h,'  n;ef!ir!^,  iht-  Bocini 
determined,  on  motion  Ljf  Dir>'i  '  'T  l.'-vnf 
H.  Sprague  |.-\ppuintivtf).  SHrui;!.]-  (i  \>; 
Mr.  H.  loe  Selby,  acting  in  the  pi,!'  >■  hik! 
stead  of  Director  C.  T  Cinover 
(Comptrnllf'r  of  the  Curr^-ru  y),  that 
Corporatitm  bii,int'ss  required  its 
consideration  of  th^>  -"  ,-r,TS  on  |ps9  than 
seven  days'  not.ce  to  thn  putiiir,  that  no 
earlier  notice  of  the  meeting  was 
practicable,  that  the  pubhc  interest  Jid 
not  require  consideration  of  the  m.it'.Ts 
in  a  meeting  open  to  public  ol)st>rvatinn 
and  that  the  matters  could  be 
considered  in  a  closed  meeiing  pur-,ii,i:;t 
to  subsections  |i  |(»).  (cl(»)(A|lii),  Hr,<i 
(c)(9)(Bl  of  the  "Government  in  the 
Sunshine  Act"  (5  USC,  S.iL'b((  ;'H), 
(c)(9)(A|(ii),  and|clt9j(B)J, 


Kf'iir.ii  Utpiisii  Insurance  Corporation. 
Huyle  L  Robinson, 

f  <f(  ut".  •■  ^ft  '•  ;,jr> 

,  KR  [Ju(    H,^  SbMi  Filed  3-6-85  12:30  amj 

SILLING  COO€  «7  14-01-*l 


FEDERAL  RESERVE  SVSTEM 

TIME  AND  DATE:  Apfirox  iniatfly   11  (H) 

a  m  ,  Uedru-s(i,iv    Man  h  1  1,  mH.'i 
ftiliowing  a  ri"  rs-,  ,it  a  (om.iusiun  of  the 
opt-n  meeti;'g 

PLACE:  Mrtrrmer  S   F.(  (  les  Feiieral 

R'stTV  [io.ird  ir,  i'i"'i^.  (    'T:>'i't 
e::'r,i:ii  •■  ''.■•v\,'  i  jo'n  .i-!  21sl  Streets, 
\V\     U,.s-.:  -N.::.  [J.L,  S-):j\. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1,  Personnel  ai  tiuns  (appuintmenls 
promotions,  assignments,  rea«8ignmen's   uml 
s  K,i'\  dctiun.sl  involving  individual  Federal 
Kcserve  System  emplovees. 

2.  Any  items  earned  forward  from  a 

CONTACT  PERSON  FOR  MORE 

information:  Mr    (os.-,.^  R    Covne. 

,\-.Msta[it  to  'hr  t;,).t,il.  ' .;i!j )  452-:i:iiM 
'i   'u  n;  ,\  I  ,1.1  iJn^i  4-'iJ    iJD",  tiHginiiing 
at  cippro\im,itt-!\  5  \'  :;:    ■.••.'■  t    isiiiess 
lifUS  bf'tor>'  'iiis  riir '■',:;>,!    tor  a  .'■ecordt'il 
riniioLnueniiTit  of  t)<i:;k  <r-,il  h,ii;k 
h.ilijirg  conip.iny  -ippliralions  si  hfiluicd 
f-r  'hi'  rTVf''i:!u 

I)  .■.■il   M.irch  5,  1985, 
jdmes  M<  .\fe« 

^,^  It     '••  "^rcrftary  of  the  Board. 
(HI),'.    n%  '.K^l  Filed  3-7-85;  11:12  am] 

BILLING  COOC    (J'O-  10-M 


FEDERAL  RESERVE  SVSTEM 

TIME  AND  DATE:  liMX)  h  ,Ti     U  I'dnesdav 
.Mrtii  h  1  !,  m«,S 


PLACE:  Marriner  S,  Eccles  Federal 
Reser\e  Board  Building.  C  Street 
pntrance  between  20th  and  21st  Streets. 
.WV  ,  Washington.  DC  ZOo.tI 
STATUS:  CJpen 

MATTERS  TO  BE  CONSIDERED: 

Siirr.mnry  Agenda:  Because  of  its 
routine  nature,  no  substantive 
discussion  of  the  following  item  is 
anticipated  This  matter  will  be  voted  on 
without  discussion  unless  a  member  of 
thi'  Bo.inl  re()uests  that  the  item  be 
moved  to  the  discussion  agenda 

1  Fedfral  Reserve  Bo.ird  responsf  tu  the 
Fpdt'ial  Tradp  ComrTii.ssi.n'.  s  rjip  on  snle  nf 
isi'ii  rT''  I'lir  \.  pti.i  !i's 

Discussion  .-\..;i'ntl,( 

2.  PubiicatC'ii  fur     iTii,:.!  ;;l  nf  d  prop'ih''i! 
amendmeril  to  Rt'i.'u;,,!  on  (.,  (Secunlii's 
Credit  \i\  CiTsons  C'lher  1  hdn  Banks 
Rriil<t'r<.     ir  IlciltTsI  Id  permit  G-lenders  to 

■  \  tt  :,-!  (  ; ,  :1  t  to  ernpln\  ee  slock  ownership 
trusts  on  a  fjoud;  nth  b.tsiB  iDoiket  .N'o  R- 
0529) 

3.  Publication  for  cummeni  of  proposed 
amendments  to  Regulations  G.  T.  und  IJ 
(Securities  Credit  TransdclionsI  which  would 
exclude  loans  on  f<<(,e  amount  (ertifcates 
from  mnrgin  rules 

4  Any  iti'ms  cdrried  forward  from  d 
previously  anntjunced  meeting 

Note. — This  meeting  will  be  recorded  lor 
■■■r  benefit  of  those  unable  to  attend, 
(  ,(s-,eltes  will  be  avdilable  for  listening  in  the 
Hoard's  Freedom  of  Infornidtiun  Office,  and 
I  opies  m.iv  t)e  ordered  for  $5  per  cassette  by 
Cdliins  U'(12|  4,'i2-.3684  or  by  writing  to 
Freedom  of  Information  Office   Board  of 
(lovernors  of  the  Federal  Reserve  System, 
\".  .ishiHK'on.  D  C   2l)5.Sl 

CONTACT  PERSON  FOR  MORE 

information:  Mr  [oseph  R   Coyne. 
.Assist.int  to  the  Boarii.  (202)  4.'i2-3204 

Dated    M,i!i  h  =)    1MH.5 

James  McAfee, 

Associate  Secretary  of  the  Board 

[FR  no(     H.S-,itHi.5  Filed  3-6-M,-,    11  12  am] 
BILLING  CODE  «2I0-01-M 


Friday 

March  8.  1985 


Part  II 


Environmental 
Protection  Agency 

40  CFR  Part  58 

Ambient  Air  Quality  Surveillance; 

Proposed  Rule 


9536 


Federal  Register  /  Vol.  50,  No.  46  /  Friday.  March  8,  1985  /  Proposed  Rules 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  58 

(AO-fAL  3742-51 

Ambient  AJr  Quality  Suiveillance 

AQENCY:  Environmental  Protec  tion 
Agency. 

action:  Proposed  revision. 

summary:  EPA  proposes  to  amend 
provisions  of  Pari  58  of  Chapter  1  of 
Title  40  of  the  Code  of  Federal 
Regulations  to  take  into  account  the 
suggestions  offered  by  State  and  locdl 
air  pollution  control  agencies  throiish 
the  Standing  Air  Monitoring  Work 
Group  (SAMWG)  mechanism  nnd  the 
operating  experience  of  State  and  local 
agencies,  EPA  Regional  Offices  and  EPA 
Headquarters  personnel  over  the  last  5 
years.  Salient  changes  propcised  includ*- 
provisions  to  use  most  current  census 
population  fijjures  to  estimatf  air 
monitoring  network  size,  allow. ag  120 
days  instead  of  90  days  to  submit 
National  Air  Monitoring  Stations 
(NAMS)  Quarterly  data  to  the  .National 
Air  Data  Bank,  to  require  reporting 
organizations  to  submit  the  results  uf 
each  individual  precision  and  accuracy 
test,  and  to  modify  network  dt-sign  and 
siting  requirements, 
DATE:  Comments  must  be  submitted  on 
or  before  May  7   1985. 
ADDRESS:  Submit  comments  (duplicate 
copies  are  preferred]  to,  Centrdl  Docket 
Section.  LI  S  Environment.il  Protection 
Agency.  Attn   Ducket  No   A-84-28.  401 
M  Street  SVV  .  VVdshingtnn,  DC.  2CM60 
Docket  No  .•\-84-28  is  kxafcd  in  the 
Centra!  Diu.kp*  Sectii.r.  of  the 
Environmi  ptal  Protection  Asem  y   West 
Tower  Lobby  Gallery  I,  401  .M  St".  SW  . 
Washing'on.  D.C.  The  docket  mtiy  be 
inspected  between  8:1X1  am.  and  4  GO 
p  m.  on  week  days  and  a  reasondble  fee 
may  be  chd.-ged  for  copyii^tf 

FOR  FURTHER  INFORMATION  CONTACT: 

Neil  Berg  ;)r  Stanley  Sieva.  Monitoring 
and  Data  Analysis  Division  (MD-l-ij 
Office  of  .A;r  Quality  Pldaning  ar.d 
Standards   Environmental  F*rotection 
Agency.  Research  Tnansle.  Pdrk,  \  C. 
27711.  phone:  919-541-5651  or  (FTSl  629- 
5651 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  110(d|(2)(C]  of  the  Cltdn  Air 
Act  requires  ambient  air  quality 
monitoring  for  purposes  of  the  State 
Implementation  Plans  (SIPs)  and  for 
reporting  air  quality  data  to  EP.A. 
Criteria  to  be  followed  when  measuring 
air  quality  and  provisions  for  daily  air 


pollution  index  rfportiri«  are  requireii  by 
Section  319  of  the  AiA  To  satisfy  these 
requirements,  on  May  10.  1979  (44  FR 
27558).  EPA  established  40  CFR  Part  58 
which  proviiled  detailed  requirements 
for  air  quality  monitoring,  data 
reporting  and  surveillance  for  all  of  the 
pollutants  for  which  ambient  air  quabty 
standards  hdve  been  established 
(criteria  pollutants)  except  lead.  On 
September  3.  1981  (44  FR  27558),  similar 
rules  were  prunnjlxdted  for  lead.  On 
.March  20,  1984,  similar  rules  were 
proposed  for  PMm  and  for  TSP  as  a 
S.I  nndary  standard 

I  he  re«i]|dtinns  in  'his  notic  e  deal 
v\  'h  chanvies  to  'he  ambient  air  quality 
T.iinitoring.  data  reporting,  and 
surveillan'.,e  requirements  of  40  CFR  .sa 
based  on  the  experience  of  State  and 
loc.ll  agencies,  EPA  Regional  Offices, 
and  EPA  Headquarters  personnel  Hurin« 
the  past  5  years. 

Proposed  Kuvisions  to  Part  58 — .\nabient 
Air  Quality  Surveillance 

Section  5dl     Dftmitions. 

The  re\iiiion8  proposed  today  would 
change  the  definition  of  urban  area 
population  from  the  19"d  census  to  th.it 
of  the  most  current  decennial  census 
figures.  The  most  current  decenniaf 
census  figures  are  in  the  "1980  Census  of 
Population"  U.S.  Department  of 
Commerce,  Bureau  of  the  Census  PC  80- 
l-.-\l.  U.S.  Government  Printing  Office. 
Washington.  DC.  Apr:.  l'iH2  There  has 
been  an  increase  of  91  in  the  number  of 
urbanized  areas  greater  than  50.000 
since  the  1970  ceiisu.';.  The  greatest 
increase  (r>4  urb.-.n  areas)  occurred  m  'he 
50.000  to  100.000  population  (  ategorv 
The  1970  census  showed  275  urban 
areas  and  the  1980  census  shows  366. 

Section  58.35    NAMS  data  submittal. 

The  current  monitoring  regulations 
specify  that  all  NAMS  data  be 
submitted  in  quarterly  repoi  s  to  the 
National  Air  Data  Bank  w.thin  90  djys 
of  the  end  of  each  reporting  period  This 
requirement  would  be  changed  to  120 
days  to  allow  States  and  Regional 
Offices  more  time  to  throroughly 
validate  the  data  prior  to  submitting  to 
the  National  Air  Data  Bank. 

Analysis  of  the  past  three  years 
indicate  that  64%  of  the  States  report 
N.AMS  data  within  the  90  ddv  period 
while  95  V,  of  the  Stales  report  within  the 
IZO  UiiVS  period 

Section  58.40    Index  reporting. 

The  revisions  proposed  today  would 
make  the  populdtion  of  urban  areas  for 
purposes  of  .^ir  Quality  Index  Reporting 
compatible  with  the  definition  of  urban 
area  population  found  in  Section  .58  1 


Definitions.  This  would  increase  the 
number  of  urban  areas  .required  to 
report  a  PSl  from  105  to  115. 

Revisions  to  .Appendix  A 

Appendix  .\  prescribes  minimum 
quality  assurance  and  specific  quality 
assessment  requirements  applicable  to 
SLAMS  air  monitoring  data  submitted  to 
EPA.  Some  changes  are  being  proposed 
to  these  requirements,  primarily  in  the 
requirements  for  repor'.ng  the 
assessment  data  to  CP.A.  These  changes 
should  have  a  minor,  if  any,  economic 
impart  on  monitoring  agencies.  A  more 
signiticant  change  under  consideration 
by  V.V.\  to  mcre.ise  the  auditing 
frequency  for  automated  analyzers  and 
particulate  matter  samplers  is  not  being 
proposed  at  this  time  because  of 
coni.ern  about  the  svibstantial  impact  it 
woald  ha\e  on  somi;  ayjencies. 
Comme.is  are  solicited  on  any  of  these 
issues,  which  are  discussed  more  fully 
below. 

Air  quality  data  collected  from 
National  Air  Monitoring  Stations 
(NAMS)  and  State  and  Local  Air 
Monitor  Stations  (SLAMS)  are  used  for 
a  variety  of  purposes  by  a  number  of 
public  agencies,  including  Slate  and 
local  air  pollut'on  control  agencies,  the 
Environmental  F*rotection  Agency  (EPA), 
the  Council  of  Environmental  Quality 
(CFIQ).  other  Federal  itjencies.  and  the 
Congress,  as  will  as  organizations  in  the 
private  sei.tor  State  and  local  agencies 
use  the  data  principally  for  determining 
complianie  with  air  quality  standards, 
developing  State  implementation  plans, 
achieving  and  maintaining  air  quality, 
mainteiidnce  planning,  and  reviewing 
new  sources.  On  the  natic.^al  level 
these  ddta  are  used  for  regulatory 
development,  re-evaluating  the  national 
air  quality  standards,  evaluating  St.ite 
implementation  plans,  st'idyins  air 
quality  trends,  estimating  health  risks, 
and  developm),;  health  risk  models. 

Assessments  of  the  quality  of  the 
.N.AMS  and  SLAMS  data  provide  these 
data  users  with  esti.mutes  of  the 
aci  'iracy  1  degree  of  bias]  and  precision 
[vanabilitv  1  of  the  monitoring  data.  Such 
information  is  essenti.il  to  the 
application  of  the  monitoring  data  to  the 
various  objectives.  Subsequent  to  the 
oriKinal  establishment  of  the  assessment 
requirements  in  1979.  the  uses  of  the 
data  quality  information  have  been  re- 
evaluated, and  the  specific  needs  for 
such  information  have  been  refined.  The 
changes  in  the  data  assessment 
requirements  being  proposed  today  are 
intended  to  improve  and  expand  the 
usefulness  and  value  of  the  data  quality 
estimates  associated  with  the  NAMS 
and  SL,'\MS  monitoring  data. 
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The  most  significant  change  proposed 
is  a  change  in  the  reporting  requirements 
for  data  quality  assessments.  Under  the 
existing  Appendix  A  requirements,  data 
quality  (precision  and  accuracy) 
measurements  are  combined  and 
reported  on  an  integrated  "reporting 
organization"  basis.  These  reporting 
organizations  are  State-level  agencies  or 
subordinate  organizations  within  a  State 
for  which  pooled  precision  and  accuracy 
assessments  serve  to  inform  a  data  user 
of  the  overall  data  quality  being 
achieved  by  the  reporting  organization 
as  a  whole.  The  present  reporting 
system  does  not  now  provide  available 
data  quality  indicators  for  specific 
individual  monitors  or  monitoring  sites. 

It  is  propose4.  instead,  to  require 
reporting  organizations  to  submit  to  EPA 
the  results  from  each  Individual 
precision  and  accuracy  test.  EPA  would 
then  calculate  and  report  the  same  type 
of  integrated  precision  and  accuracy 
assessments  representative  of  each 
reporting  organization  as  are  now 
calculated  and  reported  by  the  States. 
More  importantly,  precision  and 
accuracy  information  would  then  be 
available  for  each  individual  monitoring 
site. 

Access  to  these  individual  precision 
and  accuracy  test  results  would  allow 
EPA  to  analyze  data  quality  at  specific 
sites,  in  specific  areas,  for  speciftc 
methods  or  analyzers,  under  specific 
conditions,  etc.  This  additional 
information  will  greatly  improve  the 
description  of  the  quality  of  specific 
blocks  of  monitoring  data,  an  important 
benefit  for  the  data  user  in  many 
instances.  For  example,  more  detailed 
accuracy  data  directly  associated  with 
the  pollutant  measurements  would  be 
very  useful  in  developing  and  issuing  air 
quality  criteria  that  are  to  reflect  the 
latest  scientific  information  concerning 
air  pollutants  and  their  effects  on  public 
health  or  welfare.  Similarly,  other  data 
uses,  such  as  trends  anaysis, 
development  of  national  policies,  and 
research  studies,  would  benefit 
significantly  when  site-specific  accuracy 
and  precision  of  the  measurement  data 
are  known. 

This  change  in  reporting  should  have 
only  a  minor  impact  on  monitoring 
agencies,  which  would  no  longer  have  to 
carry  out  the  calculations  of  integrated 
precision  and  accuracy  estimates  for 
each  reporting  organization  according  to 
the  procedures  currently  specified  in 
Section  4  of  Appendix  A.  The  agencies 
would  simply  forward  the  individual 
results  of  the  precision  and  accuracy 
tests  directly  to  EPA.  The  calculation 
procedures  would  still  be  retained  (in 
Section  5  of  the  proposed  revised 


Appendix  A]  to  indicate  how  EPA  will 
calculate  the  integrated  precision  and 
accuracy  estimates.  Reporting 
organizations  could  also  continue  to 
calculate  the  integrated  precision  and 
accuracy  estimates  for  use  in  their  own 
quality  assurance  programs,  even 
though  these  estimates  would  not  be 
reported  to  EPA. 

New  forms  and  data  formats  are 
proposed  for  reporting  the  individual 
precision  and  accuracy  test  data  to  EPA. 
Figures  A-1  and  A-2  are  generalized 
reporting  forms,  while  Figures  A-3  and 
A-4  are  site  and  method  specific 
reporting  forms.  Specific  comments  are 
solicited  as  to  whether  both  types  of 
forms  are  necessary,  and  if  not,  which 
type  is  preferable  or  what  changes  might 
be  beneficial.  The  new  reporting 
requirements  are  proposed  as  Section  4 
in  the  revised  Appendix  A  and  include 
instructions  for  using  the  proposed 
reporting  forms. 

Another  change  concerns  the 
procedure  in  Section  3  for  auditing 
automated  analyzers  for  NO*.  It  is 
proposed  to  require  that  NOs  audit  gases 
for  chemiluminescence-type  NOj 
analyzers  also  contain  0.1  ±.02  ppm  of 
NO.  This  requirement  is  intended  to 
provide  a  more  realistic  test  of  the  NOi 
analyzer  under  conditions  that  simulate 
a  typical  ambient  air  mix  on  NO  and 
NOi,  and  it  is  consistent  with  current 
NO*  audit  recommendations  to  be 
incorporated  into  Volume  U  of  the 
Quality  Assurance  Handbook 
(Reference  3  of  Appendix  A). 

Some  minor  changes  are  proposed  in 
the  number  of  collocated  monitoring 
sites  required  for  assessing  the  precision 
of  manual  monitoring  methods.  As 
proposed,  the  number  of  collocated  sites 
required  for  each  manual  method  used 
would  depend  on  the  number  of  sites  in 
the  network  and  would  be  1,  2,  or  3  sites 
for  1-5,  8-20,  or  over  20  network  sites, 
respectively.  It  is  further  proposed  that 
these  collocated-sampler  precision 
assessment  requirements  also  apply  to 
lead  measurements,  replacing  the 
current  requirement  for  analysis  of 
duplicate  filter  strips  for  lead.  Although 
many  agencies  may  have  to  add  one  or 
two  additional  samplers  (mostly  for 
lead),  the  overall  impact  of  these 
changes  should  be  small  because  of  the 
small  number  of  collocated  sites 
required  for  each  monitoring  network. 

Another  minor  change  is  proposed  in 
the  computation  of  precision  from 
collocated  measurements  (Section  5.3  of 
the  revised  Appendix  A).  The 
calculation  of  percent  difference  would 
be  referenced  to  the  average  of  the  two 
collocated  measurements  (equation  10] 
rather  than  to  the  measurement  from  the 


primary  sampler.  The  reason  for  this 
change  is  that  even  though  only  the 
primary  sampler  is  used  for  routine 
measurements,  the  two  collocated 
measurements  are  obtained  with 
identical  samplers  under  identical 
conditions.  The  average  of  the  two 
measurements  provides  the  best 
estimate  of  the  true  value.  It  is  therefore 
statistically  more  correct  to  use  the 
average  of  the  two  measurements  rather 
than  only  one  of  them  as  the  reference 
for  determining  the  percent  difference. 

Some  very  minor  changes  are  also 
proposed  to  the  general  quality 
assurance  requirements  in  Sections  1 
and  2.  The  language  of  Sections  1  and  2 
would  be  revised  slightly,  and  a  few 
additional  items  (training,  selection  and 
control  of  calibration  standards,  and 
data  quality  assessment)  are  proposed 
to  be  added  to  the  list  of  activities 
required  for  quality  assurance  plans  in 
Section  2.  These  changes  are  to  augment 
and  clarify  the  provisions  and 
descriptions  of  these  sections.  It  is  not 
intended  that  all  quality  assurance  plans 
approved  under  the  current  language  of 
Section  2  would  have  to  be  amended 
immediately  to  address  the  new  items. 
Rather,  plans  that  do  not  already 
include  procedures  for  the  new  activities 
may  be  updated  as  part  of  the  agency's 
normal,  ongoing  program  to  review  and 
modify  its  quality  assurance  procedures 
or  in  conjunction  with  an  annual  EPA 
systems  audit  as  identified  in  Section 
2.4.  A  minor  related  change  proposed  in 
Section  3  would  clarify  that  all 
definitions  of  reporting  organizations 
must  be  approved  by  the  appropriate 
EPA  Regional  Office. 

Numerous  other  wording  changes  and 
revisions  in  the  language  have  also  been 
made  throughout  the  proposed  revised 
text  of  Appendix  A  to  improve,  clarify 
or  update  various  provisions,  and  a  new 
table  (Table  A-1)  is  added  to  summarize 
the  minimum  quality  assessment 
requirements  of  Appendix  A. 

It  should  be  noted  that  other  changes 
or  revisions  to  Appendix  A  (as  well  as 
Appendix  B)  were  previously  proposed 
on  March  20, 1984  (49  FR  10442)  to 
incorporate  provisions  applicable  to 
methods  for  monitoring  PMio.  Those 
amendments  are  still  pending.  In 
general,  provisions  proposed  in  March 
for  PMjo  methods  are  similar  or  identical 
to  current  provisions  for  TSP  or  other 
manual  methods.  The  changes  proposed 
to  the  current  provisions  are  intended  to 
apply  also  to  PMio  methods  when  the 
PMio  amendments  are  promulgated. 
Where  possible,  the  PMio  provisions  are 
proposed  to  be  consolidated  with 
provisions  for  TSP  and  other  similar 
methods,  and  applicability  to  PMio 
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methods  would  be  affert«d  by  use  of 
generic  terms  such  as  "pjrticuldte 
matter  method"  or  "partir;\il«te  mjiter 
sampler,  "  which  are  Intended  to  apply 
to  both  TSP  and  PMio  methods.  Specific 
references  to  PMio  are  enclosed  in 
brackets  |     ]  to  indicate  that  the 
provision  would  be  included  only  upon 
promulgation  of  the  PM  „  Hmppiiivents 
package. 

As  noted  in  the  first  pdr.],<!.iph.  Kl'A  is 
considering  a  future  requiiement  for  the 
more  frequent  auditing  of  autom.ttcd 
analyzers  and  particulate  matter 
samplers.  From  evaluation  of  the 
applications  and  utility  of  the  SU\MS 
data  quality  assessment  information. 
F.PA  is  very  concerned  that  the  currently 
required  one-per-year  audi!  of  tht'se 
analyzers  and  samplers  is  not  sufficit.'nt 
to  adequately  characterize  the  true 
quality  of  the  ambient  data  in  all  cases. 
FJ'A  believes  that  auditing  each  of  these 
devices  every  calendar  quarter  wuuld 
provide  more  rcpresentati\e 
assessments  of  the  data  quality. 
Quarterly  audits,  together  with  the 
presently  proposed  change  to  report 
individual  audit  results,  would  make 
available  more  detailed  and  ustful 
information  concerning  specific  sites  or 
specific  blocks  of  ambient  monitoring 
data.  Also,  quarterly  audits  would 
provide  sufficient  information  to  assess 
the  precision  of  automated  analyzers, 
thereby  obviating  the  need  for  continued 
reporting  of  the  results  from  the 
biweekly  precision  checks. 

Many  State  and  local  pollutnin  control 
agencies  have  submitted  advance 
comments  on  this  issue.  These  advance 
comments  from  affected  agencies 
indicate  sharply  polar  positions  on  this 
matter.  Ten  State  or  local  agencies 
reported  that  they  are  already  auditing 
all  of  their  analyzers  every  quarter,  and 
six  additional  agencies  repor'cd  that 
implementation  of  a  quarterly  audit 
program  would  not  be  a  problem.  These 
agencies  support  a  quarterly  audit 
requirement — some  very  strong!^. 
corrohoratirii  EPA's  belief  that  quarterly 
audits  are  necessary  to  adequHtcly 
assess  data  quality  and  indicating  that 
such  a  requirement  is  overdue.  Seven 
other  agencies  indicated  general 
agreement  with  the  need  for  more 
frequent  audits  but  expressed  concern 
about  obtaining  additional  resouu.es 
necessary  to  implement  quarterly  audits 

At  the  opposite  pole,  approximately 
20  agencies  opposed  a  quarterly  audit 
requirement — some  very  strongly  and 
profusely — indicating  that  a  substant'al 
amount  of  additional  resources  would 
be  needed  and  suggesting  that  in  the 
presence  of  an  effective  quality 
assurance  program,  more  frequent 


auditing  of  analyzers  was  not  nf  .s .  ■;  \ 
ind  may  even  be  detrimental  if  ii  >'.  m     s 
resources  from  other  quality  assuranc<-' 
efforts. 

In  view  of  the  considerable  adverse 
impact  that  would  be  caused  on  some 
agencies  and  the  current  general 
unavailability  of  additional  resources. 
KPA  has  decided  not  to  propose  an 
increase  in  the  audit  frequency  at  this 
time.  But  F.PA  seeks  additional 
comments  on  this  issue  for  further  study. 
.ind  propos.il  of  a  more  frequent  audit 
requirement  vmH  be  reconsidered  in  the 
future.  All  comments  previously 
rei:eived  from  State  and  local  monitoring 
agencies  will  be  retained  and 
r«'co!isi(iered  togethi^r  with  the 
additional  comments  received  in 
connection  with  this  propos.il. 
rherefore.  those  agencies  need  not 
resubmit  the  same  comments.  New 
comments,  of  course,  are  welcome. 

.Amendments  to  .Appendix  B 

Appendix.  B  prtjscnljes  minimum 
quality  assurance  and  quality 
ass''ssment  re(|uirerients  appiii  able  to 
air  munitonng  data  submitted  to  F.P.A  in 
Minnectujn  with  the  regulations  for 
Prevention  of  Significant  Deterioration 
(F'SD).  Sections  1  and  2  are  proposed  to 
be  revised,  corresponding  to  revisions  to 
Sections  1  and  2  of  Appendix  A.  to 
incorporate  editorial  changes  to  the 
language  and  additujnal  items  to  be 
addressed  in  the  required  quality 
assurance  plans  Because  of  the  number 
of  minor  changes,  the  entire  texts  of 
Section  1  and  Se(  tior.s  2  1  and  2.2  are 
being  reproposed,  .•\lso.  minor 
forrections  or  wording  changes  are 
proposed  to  Section  2  3,  and  a  new 
introductory  paragraph  is  proposed  to 
be  added  to  Section  3. 

A  proposed  change  in  St.'ction  3.2 
would  recjuiie  that  \Ch  audit  gases  for 
auditing  chemilummescence  type  .NO? 
analyzers  also  contain  approximaffly 
0  1  ppm  of  NO  Another  proposed 
ch.inge   in  the  Sectujn  ,5  procedure  for 
calculating  precision  from  collocated 
measurements,  provides  that  the  percent 
difference  would  be  referenced  to  the 
averH«e  of  the  two  measurements  rather 
than  to  the  measUi'ement  from  the 
primary  sampler  A  new  equation  (la)  is 
addc'd  for  this  purpose.  Finally,  the 
References  section  is  revised  to 
incorporate  corrections  and  updated 
information,  and  a  new  table 
summarizing  the  minimum  quali'y 
assessment  requirements  in  .Appendix  B 
is  proposed  to  be  added.  These  changes 
are  all  similar  to  corresponding  ch.inges 
proposed  for  Appendix  A  and  are  based 
on  the  same  rationale  discussed  in 
connection  with  Appendix  A. 


Kevisioiis  to  .App<:ndix  C 

Appendix  C  slipul.ites  ihe  t.\;)'s  of 
monitoring  methods  that  ma\'  be  used  m 
Slate  air  quality  monitoring  lu'tworks. 
Sections  2.4  and  2.5  are  proposed  to  be 
revoked  and  reserved  because  these 
sections  are  obsolete  and  unnecess.iry. 
Also.  Set  tion  2  8  1  is  proposed  to  he 
revoked  and  reserved  because  it  tiis 
expired  and  is  not  longer  pertinent  The 
title  of  Section  2  6  would  be  changed  to 
rcflrf  t  the  revo(,alion  of  Section  2.6  1 
rhese  changes  would  have  no  impait  on 
monitoring  agem  ics 

Revisions  to  Appendix  0 

The  revisions  to  Appendix  D  proposed 
today  would  revise  Section  2  5  to 
address  the  possible  scavenging  effe(  t 
of  trees  on  ozone  at  middle  scale  sites 
and  to  ch.inge  the  requirements  for 
ozone  monitoring  to  correspond  with  the 
ozone  season  as  determined  on  a  Slate 
by  State  basis  and  designated  in  the 
Storage  and  Retrieval  of  Aerometnc 
Data  (SAROAD)  files. 

In  Section  3.2.  dealing  with  SO; 
\'.\.MS  network  design  criteria.  Table  3 
IS  ch.mgcd  to  make  it  compatible  with 
the  criteria  proposed  for  PMio  and  for 
the  TSP  secondary  standard.  The 
minimum  urban  area  size  requiring 
.\,-\MS  has  been  raised  from  50.000  to 
100,000,  and  a  4th  population  category  of 
those  urban  areas  greater  than  l,0O0.fXX) 
has  been  added.  Also,  the  range  of 
required  monitors  has  been  broadened, 
especuilly  in  large  areas  of  high 
con(  entration.  This  will  better  meet  the' 
national  data  needs  of  the  Agency. 

In  Sections  3.3,  and  3.5.  dealing  with 
design  criteria  for  NA.MS  for  CO,  and 
\Oi  respectively,  the  criteria  would  be 
revised  to  allow  a  middle  scale  site  for 
N.A.MS.  This  ch.inge  would  make  the 
lii'sign  criteria  compatible  with  the 
existing  criteria  for  Pb  and  the  propcjsed 
criteria  for  PMio  and  TSP.  Also,  this 
change  would  be  consistent  with  using 
the  objective  of  the  monitoring  to 
determine  the  location  of  the  site  ra'her 
than  letting  the  required  scale  of 
representativeness  dictate  site  location. 
This  change  should  allow  the  site  to  be 
identified  in  terms  of  the  most 
.ippropnate  scale  of  representativeness. 
.Middle  scale  sites  would  be  allowed  to 
fulfill  category  (a)  requirements  for  TSP. 
I'Mi,,  Pb.  SOi,  and  XO,  Middle  scale 
sites  would  be  allowed  to  fulfill  category 
|b]  reijuirements  for  CO.  Table  5. 
Summarv  of  Spatial  Scales  for  S1.A.MS 
and  .\A.MS  would  be  revised  to 
accommodate  all  of  these  revisions  to 
the  allowable  scales. 


Revisions  to  Appendix  E 

The  revisions  to  Appendix  E  proposed 
today  would  add  a  specific  section 
entitled  "Spacing  from  Trees  and  Other 
Considerations"  to  each  of  the  7  criteria 
pollutant  sections,  including  the  section 
on  PMio  which  was  proposed  on  March 
20,  1984.  Although  the  new  sections  deal 
with  trees  as  reacting  surfaces, 
adsorbing  surfaces,  obstructions  to  wind 
flow,  and  in  some  cases  emitters  of 
particulate  matter  (pollen),  the  only 
change  proposed  at  this  time  is  the 
addition  of  "from  the  dripline"  to  the 
statement  "should  be  set  back  20  meters 
from  trees  '  and  the  requirement  that  the 
probe  must  be  10  meters  from  the 
dripline  when  trees  act  as  an 
obstruction  or  produce  pollen  in 
significant  quantities.  EPA  solicits  input 
from  State  and  local  agencies  and  other 
organizations  concerning  their 
monitoring  experiences  with  situations 
where  trees  may  or  may  not  unduly  bias 
the  air  quality  data.  EPA  welcomes 
pollutant  specific  information  or 
monitoring  data  which  could  indicate 
whether  or  not  trees  are  a  cause  for 
concern  in  selecting  monitoring 
locations.  Based  on  the  comments  and/ 
or  data  received  during  the  comment 
period,  the  final  rules  resulting  from 
today's  proposal  may  include  additional 
or  fewer  restrictions  concerning  trees. 

Revisions  to  Appendix  G 

The  revisions  to  Appendix  G 
proposed  today  would  leave  to  the 
discretion  of  the  reporting  agency  the 
requirement  to  measure  and  report  the 
Pollutant  Standard  Index  (PSI)  in  those 
cases  where  the  PSI  as  calculated  by  the 
critical  pollutant  has  not  exceeded  a 
value  of  50  during  the  previous  calendar 
year. 

Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act 
requires  that  all  federal  agencies 
consider  the  impacts  of  final  regulations 
on  small  entities,  which  are  defined  to 
be  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions  (5  U.S.C.  601  et  seq.).  EPA's 
consideration  pursuant  to  this  Act 
indicates  that  no  small  entity  group 
would  be  significantly  affected  in  an 
adverse  way  by  the  proposal.  Therefore, 
pursuant  to  5  U.S.C.  605(b],  the 
Administrator  certifies  that  this 
regulation  will  not  have  a  signi^cant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Other  Reviews 

Since  this  revision  is  classiHed  as 
minor,  no  additional  reviews  are 
required. 


The  proposed  revisions  to  Part  58 
were  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  (under  Executive  Order  12291). 
This  is  not  a  "major"  rule  under  E.O. 
12291  because  it  does  not  meet  any  of 
the  criteria  defined  in  the  Executive 
Order. 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  seq. 
Submit  comments  on  these  requirements 
to  the  Office  of  Information  and 
Regulatory  Affairs;  OMB;  726  Jackson 
Place,  NW.;  Washington,  D.C.  20503 
marked  "Attention:  Desk  Officer  for 
EPA."  The  final  rule  will  respond  to  any 
OMB  or  public  comments  on  the 
information  collection  requirements. 

List  of  Subjects  in  40  CFR  Part  58 

Air  Pollution  Control, 
Intergovernmental  relations,  Reporting 
and  recordkeeping  requirements. 
Quality  assurance  requirements. 
Pollutant  standard  index.  Ambient  air 
quality  monitoring  network. 

(Sees.  110.  301(a]  and  319,  Clean  Air  Act,  42 
U.S.C.  7410,  7801(a),  7819) 

Dated:  February  20, 1985. 
Lee  M.  Thomas, 
Administrator. 

PART  58— AMBIENT  AIR  QUALITY 
SURVEILLANCE 

For  the  reasons  set  forth  in  the 
Preamble,  Part  58  of  Chapter  I  of  Title  40 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

1.  Section  58.1  is  amended  by  revising 
paragraph  (s)  to  read  as  follows: 

§  5S.1    Definitions. 

***** 

(s)  "Urban  area  population"  means 
the  population  defined  in  the  most 
recent  decermial  U.S.  Census  of 
Population  Report. 

2.  Paragraph  (c)  of  Section  58.35  is 
revised  to  read  as  follows: 

§58.35    NAMS  data  submittal. 

***** 

(c)  *  *  * 

(1)  Be  received  by  the  National  Air 
Data  Bank,  after  being  submitted  by  the 
States  to  the  Regional  Offices  for 
review,  within  120  days  of  the  end  of 
each  reporting  period,  and 

3.  Section  58.40  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

S  58.40    Index  reporting. 


(c)  The  population  of  urban  areas  for 
purposes  of  index  reporting  are  the  most 
recent  U.S.  census  population  figures  as 
defined  in  §  58.1  paragraph  (s). 

4.  Appendix  A  is  revised  to  read  as 
fallows: 

Appendix  A — Quality  Assurance 
Requirements  for  State  and  Local  Air 
Monitoring  Stations  (SLAMS) 

1.  General  information 

This  Appendix  specifies  the  minimum 
quality  assurance  requirements  applicable  to 
SLAMS  air  monitoring  data  submitted  to 
EPA.  States  are  encouraged  to  develop  and 
maintain  qualify  assurance  programs  more 
extensive  than  the  minimum  required. 

Quality  assurance  of  air  monitoring 
systems  includes  two  distinct  and  important 
interrelated  functions.  One  function  is  the 
control  of  the  measurement  process  through 
the  implementation  of  policies,  procedures, 
and  corrective  actions.  The  other  fij.'i'  tjon  is 
the  assessment  of  the  quality  of  the 
monitoring  data  (the  product  of  the 
measurement  process).  For  a  given 
monitoring  system,  the  greater  the  effort  and 
the  effectiveness  of  the  control,  the  better  the 
resulting  quality  of  the  monitoring  data  will 
be.  The  results  of  data  quality  assessments 
indicate  whether  the  control  efforts  need  to 
be  increased. 

Documentation  of  the  quality  assessments 
of  the  monitoring  data  is  important  to  data 
users,  who  can  then  consider  the  impact  of 
the  data  quality  in  specific  applications  (see 
Reference  1).  Accordingly,  assessments  of 
SLAMS  data  quality  are  required  to  be 
reported  to  EPA  periodically.  To  provide 
national  uniformity  in  this  assessment  and 
reporting  of  data  quality  for  all  SLAMS 
networks,  specific  assessment  and  reporting 
procedures  are  prescribed  in  detail  in 
Sections  3,  4,  and  5  of  this  Appendix. 

In  contrast,  the  control  function 
encompasses  a  variety  of  policies, 
procedures,  specification,  standards,  and 
corrective  measures  which  affect  the  quality 
of  the  resulting  data.  The  selection  and  extent 
of  the  quality  control  activities — as  well  as 
additional  quality  assessment  activities — 
used  by  a  monitoring  agency  depend  on  a 
number  of  local  factors  such  as  the  field  and 
laboratory  conditions,  the  objectives  of  the 
monitoring,  the  level  of  the  data  quality 
needed,  the  expertise  of  assigned  personnel, 
the  cost  of  control  procedures,  pollutant 
concentration  levels,  etec.  Therefore,  the 
quality  assurance  requirements,  in  Section  2 
of  this  Appendix,  are  specified  in  general 
terms  to  allow  each  State  to  develop  a  quality 
assurance  system  that  is  most  efficient  and 
effective  for  its  own  circumstances. 

2.  Quality  Assurance  Requirements 

2.1     Each  State  must  develop  and 
implement  a  quality  assurance  program 
consisting  of  policies,  procedures, 
specifications,  standards  and  documentation 
necessary  to: 

(1)  Provide  data  of  adequate  quality  to 
meet  monitoring  objectives,  and 

(2)  Minimize  loss  of  air  quality  data  due  to 
malfunctions  or  out-of-control  conditions. 
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This  quality  dssurance  program  must  he 
descnl)ed  in  detail,  suitably  documented,  and 
approved  by  the  Regional  Administrator,  or 
his  designee.  The  Quality  Assuranre  F^rogram 
will  be  reviewed  during  the  annual  <v"ii»'m 
audit  described  in  Section  2.4. 

2.2     Pnmary  guidance  for  devciuping  iht- 
quality  assurance  program  is  contained  \n 
References  2  and  3,  which  also  conldin  mdn> 
suggested  procedures,  checks,  and  control 
specifications.  Section  2.0.9  of  Referent  e  3 
describes  specific  guidance  for  the 
development  of  a  Quality  Assurance  Program 
for  SLAMS  automated  analyzers.  Many 
specific  quality  control  checks  and 
specifications  for  manual  methods  are 
included  in  the  respective  reference  meihuda 
described  in  Part  50  of  this  chapter  or  in  the 
respective  equivalent  method  descriptions 
available  from  EPA  (see  Reference  4) 
Similarly,  quality  control  procedures  reln'rii 
to  specifically  designated  reference  and 
equivalent  analysers  are  contained  in  the 
respective  operation  and  instruction  mrtnu,i!s 
associated  with  those  analyzers.  This 
guidance,  and  any  other  pertinent 
information  from  appropriate  sources,  should 
be  used  by  the  States  in  developing  their 
quality  assurance  programs 

As  a  minimum,  each  quality  assurance 
program  must  include  operational  procedures 
for  each  of  the  following  activities: 

(1)  Selection  of  methods,  and!\7ers.  or 
samplers: 

(2)  Training: 

(3)  Installation  of  equipment; 

(4)  Selection  and  control  of  calibration 
standards: 

(S|  Calibration: 

(6)  Zero/span  checks  and  adjustments  of 
automated  analyzers: 

(7)  Control  checks  and  their  freqiieni  v 

(8)  Control  limits  for  zero,  span  and  other 
control  checks,  and  respective  corrective 
actions  when  such  limits  are  surpassed; 

(9|  Calibration  and  zero/sp.m  checks  for 
multiple  range  analyzers  (see  Sei  tiin  2  fi  of 
Appendix  C  of  this  part); 

(10)  Preventive  and  remedirfl  mdintendnce. 

(11)  Quality  control  procedures  for  air 
pollution  episode  monitonng; 

(12)  Recording  and  valid.'ting  data: 

(13)  Data  quality  assessment  (precision  and 
accuracy): 

(14)  Documenl.iliun  of  quality  control 
information. 

2.3    Pollutant  Concentration  and  Flow 
Rule  Stiiiidard-j 

2.3  1     Gaseous  pollutant  com  entr.ition 
standards  (permeation  devices  or  cylinders  of 
compressed  gas|  use  to  obtain  test 
concentrations  for  CO.  SO,,  and  NO,  must  be 
traceable  to  either  a  National  Bureau  of 
Standards  (NBSj  Standard  Reference 
Material  (SR.M)  or  an  NBS,  EPAapproved 
commercially  available  Certified  Reference 
Matenal  (CR.Vt).  CR.Vfs  are  described  in 
Reference  5,  and  a  list  of  CR.M  sources  is 
available  from  the  Quality  Assurance 
Division  (MD-?:*).  Environmenl.il  Monitoring 
Systems  laboratory.  US.  Environ-'iental 
Protection  Agency.  Research  Triangle  Park, 
NC  2r7ii 

General  guidanre  ,ind  rei  (.cmen'ied 
techniques  for  i  ertifying  gdseuus  »*orking 
st.inddrds  dg.iinst  nr.  SP.M  or  CKNt  ,ire 


piovided  in  Se<  lion  2  0  7  of  Reference  3. 
Direct  use  of  a  CR.M  as  a  working  standdrd  is 
dci  eptdble.  but  direct  use  of  an  NBS  SR.M  as 
a  working  sldnd.ird  is  discourjged  heciuse  of 
the  limi'ed  supply  and  expense  of  SR.M  s. 

2.3  2     Test  concentrations  for  ozone  must 
lie  obtained  in  accordance  with  the  L'V 
photometric  cdIihr;)tion  procedure  spei  ified 
in  .Appendix  D  of  Part  50  of  this  chapter,  or 
by  means  of  a  certified  ozone  transfer 
standard  Consult  References  6  and  7  for 
guidance  on  pnmary  and  transfer  standards 
for  ozone 

2.3  3      F1ov\  rate  measurements  must  be 
rridde  by  a  flow  medsuring  instrument  !hdl  is 
t'iiceahle  to  an  aulhoritalive  volume  nr  other 
standard  Guidance  for  certifying  some  types 
of  flowmeters  i»  provided  in  Reference  2. 

2  4     National  Performance  and  System 
Audit  Programs. 

Agencies  opieratir.g  SLA.MS  network 
stations  shall  be  8ub|ect  to  annual  EP.\ 
svstems  audits  of  their  amSient  air 
monitoring  program  and  are  re(]uired  to 
participate  in  EPA  s  Ndlional  Peiformance 
Audit  Program  These  audits  are  described  in 
Section  1  4  16  of  Referen.  e  2  and  Section 
2.0  11  of  Reference  3.  For  instructiiins. 
agencies  should  contact  either  the 
appn)priate  EP.A  Regional  Quality  Assurance 
(^oorilindtor  or  the  Quality  Assur.mce 
Division  (.V!I)-77).  Environmental  Monitoring 
Systems  Laboratory    I'  S  Environmental 
Protection  Agency.  Researi  h  Tnanyle  I'.iik 
North  Carolina  2^711 

J.  Data  Quality  Assessment  Requirements 

.■Ml  ambient  monitoring  methods  or 
analyzers  used  in  SL.AMS  shall  he  tested 
periodicdlly   as  described  in  this  S.-i  tion  3.  to 
qudntitdlively  dssess  the  quality  of  the 
SL-X.MS  ddtd  being  routinely  produced. 
Medsurement  dccu.'acy  and  precision  are 
estimated  for  both  automated  and  manual 
methods.  The  induidudl  results  of  these  tests 
for  each  method  nr  an.ilvzer  shdll  be  reported 
to  El'.A  as  spe(.ified  iii  Section  4   EP.-\  will 
'hen  calculdtp  quarterly  integrated  estimates 
of  precision  and  accuracy  applicable  to  the 
Sl^NtS  dd'd  as  described  in  Section  5,  Data 
assessment  results  should  be  reported  to  EP.\ 
only  for  method.s  and  analyzers  approved  for 
use  in  SLA.MS  monitoring  under  .\ppendix  C 
of  this  part. 

The  integrated  data  qu.ility  assessment 
estimates  vmII  be  calculated  on  the  basis  of 
"reporting  organiz.itions-'  .\  reporting 
organization  is  defined  as  a  State. 
subordinate  orgdnizdtion  within  a  State,  or 
other  organiz.ition  that  is  responsible  for  a 
set  of  stations  that  monitor  the  same 
pollutant  and  for  which  precision  or  accuracy 
assessments  can  bo  ponied.  States  must 
define  one  or  more  repcling  organizations 
for  each  pollutant  such  that  each  monitoring 
station  in  the  State  SLAMS  network  is 
included  in  one,  and  only  one,  reporting 
oraanizdii.in. 

E.ii  h  reporting  organization  shall  be 
defined  such  thdt  precision  or  accuracy 
among  all  stations  in  the  organization  can  be 
expected  to  be  reasonably  homogeneous,  as  a 
result  of  common  fdi  tors  Common  f.4clors 
that  should  be  considered  bv  States  in 
defining  reporting  organi/.dtions  include:  (1) 
Operation  by  a  common  team  of  field 


operators.  (2)  common  calibration  facilities, 
and  (3|  support  bv  d  common  laboratory  or 
hedd<)uar'eis.  Where  there  is  uncertainty  in 
defining  the  reporting  organizations  or  in 
assigning  specific  sites  to  reporting 
org  iniz.itions.  States  shiill  consult  with  the 
appro[):iale  EP.A  Regional  Office  for 
guidance  All  definitions  of  reporting 
organiza'ions  shall  be  suli|ect  to  final 
approval  )n  the  appropriate  EP.A  Regional 
Office, 

Assessment  results  shall  be  reported  on 
forms  or  in  n  format  similar  to  Figures  A-\ 
and  .\-2  (general  forms)  or  Figures  A-3  .mil 
.■\-4  (site-  and  method-specific  forms) 
Concentration  and  flow  standards  must  be  as 
specified  in  Se.;tion  2  3  or  3  4.  In  addition, 
working  standards  and  equipment  used  for 
accuracy  audits  must  not  be  the  same 
standards  and  equipment  used  for  routine 
calibration.  (Concentration  measurements 
reported  from  analyzers  or  analytical  systems 
must  be  derived  by  means  of  the  same 
calibration  curve  and  data  processing  system 
used  to  obt.un  the  routine  air  monitoring 
data.  Table  A-1  provides  a  summary  of  the 
minimum  d.ita  quality  assessment 
requirements,  which  are  described  in  more 
dei.iil  in  the  following  sections. 

3,1     l'n'<  ision  ofAutamatt'ii Mt'Lhods. 

A  one-point  precision  check  must  be 
c.irried  out  at  least  once  every  two  weeks  on 
eai  h  automated  analyzer  used  to  measure 
SQi,  NOj,  Oj  and  CO.  The  precision  check  is 
made  by  challenging  the  analyzer  with  a 
precision  check  gas  of  known  concentration 
tietween  0  08  and  0  10  ppm  for  SO,.  NQs.  and 
(>,  dualyzers.  and  between  8  and  10  ppm  for 
("O  iinalyzers.  To  check  the  precision  of 
SI..\MS  an.ilyzers  operating  on  ranges  higher 
than  0  to  10  ppm  for  SO,.  NO,,  andO,.  or  0  to 
KXl  ppm  lor  CO,  use  precision  check  g.ises  of 
appropri.ttelv  higher  concentration  as 
approved  by  the  Regional  .-Xdministra'Dr  or 
h.s  designee.  However,  the  results  of 
precision  checks  at  concentration  levels  other 
than  those  shown  above  need  not  be  reported 
to  EP.A.  The  standards  from  which  precision 
check  test  concentrations  are  obtained  must 
meet  the  spei  ifications  of  section  2.3. 

Fvcep!  for  certain  CO  analyzers  descnhi-d 
below,  .in.ilyzers  must  operate  in  their 
norni.il  sampling  mode  during  the  prei  isioii 
I  heck,  and  the  test  atmosphere  must  pa-^s 
through  .ill  filters,  scrubbers,  conditioners 
and  other  i  umponents  used  during  norni.i! 
ambient  sampling  and  ds  mui  h  of  the 
amliient  dir  inlet  system  as  is  practicable.  If 
permitted  by  the  associated  operation  or 
instruction  m.inual.  a  CO  andlyzer  may  be 
temporarily  modified  during  the  precision 
check  lo  reduce  vent  or  purge  flows,  or  the 
test  atmosphere  may  enter  the  analv/.er  at  a 
point  other  than  the  ihirmal  sample  inlet. 
provided  that  the  analyzer  s  response  is  not 
likely  to  he  altered  by  these  deviations  from 
the  normal  operational  mode  If  a  precision 
check  is  made  in  conjunction  vsilh  a  zero  or 
span  adjustment,  it  must  be  made  prior  to 
such  zero  or  span  ad|ustments. 

The  differences  between  the  actual 
concentration  of  Itue  precision  check  g.is  and 
the  concentration  imiicated  by  the  analyzer  is 
used  to  assess  the  precision  of  the  monitoring 
data  as  described  in  section  5.1. 
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3.2    Accuracy  of  Automated  Methods. 

Each  calendar  quarter,  audit  at  least  25 
percent  of  the  SLAMS  analyzers  that  monitor 
for  SO,.  NO,.  O,.  or  CO  such  that  each 
analyzer  is  audited  at  least  once  per  year.  If 
there  are  fewer  than  four  analyzers  for 
pollutant  within  a  reporting  organization, 
randomly  reaudit  one  or  more  analyzers  so 
that  at  least  one  analyzer  for  that  pollutant  is 
audited  each  calendar  quarter.  Where 
possible.  EPA  strongly  encourages  more 
frequent  auditing,  to  an  audit  frequency  of  up 
to  once  per  quarter  for  each  SLAMS  analyser. 

The  audit  is  made  by  challenging  the 
analyzer  with  at  least  one  audit  gas  of  known 
concentration  from  each  of  the  following 
ranges  which  fall  within  the  measurement 
range  of  the  analyzer  being  audited: 


Audfilev« 

Concentration  range,  ppin 

SO,  O, 

NO. 

CX3 

Z 

3  ... 

4 

003-0.08 
015-0.20 
0.35-0  45 
080-0.90 

003-0.08 
0  15-0.20 
0.35-0.45 

3-8 
15-20 
35-45 
80-90 

NOj  audit  gas  for  chemiluminescence-type 
NO]  analyzers  must  also  contain  0.10+.02 
ppm  NO  to  approximate  a  typical  ambient 
mix  of  NO  and  NO, 

To  audit  SLAMS  analyzers  operating  on 
ranges  higher  then  0  to  1.0  ppm  for  SO,,  NO,. 
and  O,  or  0  to  100  ppm  for  CO,  use  audit 
gases  of  appropriately  higher  concentration 
as  approved  by  the  Regional  Administrator  or 
his  designee.  The  results  of  audits  at 
concentration  levels  other  than  those  shown 
in  the  above  table  need  not  be  reported  to 
EPA. 

The  standards  from  which  audit  gas  test 
concentrations  are  obtained  must  meet  the 
speciHcations  of  Section  2.3.  Working  or 
transfer  standards  and  equipment  used  for 
auditing  must  not  be  the  same  as  the 
standards  and  equipment  used  for  calibration 
and  spanning,  but  may  be  referenced  to  the 
SHme  NBS  SRM.  CRM,  or  primary  UV 
photometer.  The  auditor  should  not  be  the 
operator/analyst  who  conducts  the  routine 
monitoring,  calibration,  and  analysis. 

The  audit  shall  be  carried  out  by  allowing 
the  analyzer  to  analyze  the  audit  test 
atmosphere  in  its  normal  sampling  mode  such 
that  the  test  atmosphere  passes  through  all 
filters,  scrubbers,  conditioners,  and  other 
sample  inlet  components  used  during  normal 
ambient  sampling  and  as  much  of  the 
ambient  air  inlet  system  as  is  practicable. 
The  exception  given  in  section  3.1  for  certain 
CO  analyzers  does  not  apply  for  audits. 

Report  both  the  test  concentrations  and  the 
concentration  measurements  produced  by  the 
analyzer  being  tested.  The  differences 
between  these  concentrations  are  used  to 
assess  the  accuracy  of  the  monitoring  data  as 
described  in  Section  5.2. 

3  3     Precision  of  Man  ual  Methods. 

For  networks  of  manual  methods,  select 
one  or  more  monitoring  sites  within  the 
reporting  organization  for  duplicate  sampling 
as  follows:  for  1  to  5  sites,  select  1  site;  for  6 
to  20  sites,  select  2  sites:  and  for  over  20  sites, 
select  3  sites.  Where  possible,  additional 
collocated  sampling  is  encouraged.  Sites  with 
the  highest  expected  annual  arithmetic  mean 


concentration  must  be  selected  or,  if  such 
sites  are  impractical,  alternate  sites  approved 
by  the  Regional  Administrator  may  be 
selected.  The  two  collocated  samplers  must 
be  within  4  meters  of  each  other,  and  high- 
volume  particulate  matter  (or  PMio]  samplers 
must  be  at  least  2  meters  apart  to  preclude 
airflow  interference.  Calibration,  sampling 
and  analysis  must  be  the  same  for  other 
collocated  samplers  and  the  same  as  for  all 
other  samplers  in  the  network. 

For  each  pair  of  collocated  samplers, 
designate  one  sampler  as  the  primary 
sampler  whose  samples  will  be  used  to  report 
air  quality  for  the  site,  and  designate  the 
other  as  the  duplicate  sampler.  Each 
duplicate  sampler  must  be  operated 
concurrently  with  its  associated  routine 
sampler  at  least  once  per  week.  The 
operation  schedule  should  be  selected  so  that 
the  sampling  days  qre  distributed  evenly  over 
the  year  and  over  the  seven  days  of  the  week. 
Report  the  measurements  from  both  samplers 
at  each  collocated  sampling  site,  including 
measurements  falling  below  the  limits 
specifled  in  5.3(a).  The  differences  in 
measured  concentration  (/ig/m*)  between  the 
two  collocated  samplers  are  used  to  calculate 
precision  as  described  in  Section  5.3. 

3.4    Accuracy  of  Manual  Methods. 

The  accuracy  of  manual  sampling  methods 
is  assessed  by  auditing  a  portion  of  the 
measurement  process.  For  particulate  matter 
methods,  the  flovf  rate  during  sample 
collectioH  is  audited.  For  Pb  methods,  the 
flow  rate  and  analytical  measurement  are 
audited.  The  flow  rate  audit  should  be 
scheduled  so  as  to  avoid  interference  with  a 
scheduled  sampling  period.  For  SO,  and  NO, 
methods,  the  analytical  measurement  is 
audited. 

(a)  Particulate  matter  methods.  Each 
calendar  quarter,  audit  the  flow  rate  of  at 
least  25  percent  of  the  samplers  such  that 
each  sampler  is  audited  at  least  once  per 
year.  If  there  are  fewer  than  four  high-volume 
samplers  within  a  reporting  organization, 
randomly  reaudit  one  or  more  samplers  so 
that  one  sampler  is  audited  each  calendar 
quarter.  Audit  each  sampler  at  its  normal 
operating  flow  rate,  using  a  flow  rate  transfer 
standard  as  described  in  Section  2.3.3.  The 
flow  rate  standard  used  for  auditing  must  not 
be  the  same  flow  rate  standard  used  to 
calibrate  the  sampler.  However,  both  the 
calibration  standard  and  the  audit  standard 
may  be  referenced  to  the  same  primary  flow 
rate  standard.  The  flow  audit  should  be 
scheduled  so  as  to  avoid  interference  with  a 
scheduled  sampling  period.  The  differences 
between  the  audit  flow  rate  and  the  flow  rate 
indicated  by  the  sampler's  normally  used 
flow  indicator  are  used  to  calculate  accuracy 
as  described  in  Section  5.4. 

Great  care  must  be  used  in  auditing  high- 
volume  particulate  matter  samplers  having 
flow  regulators  because  the  introduction  of 
resistance  plates  in  the  audit  flow  standard 
device  can  cause  abnormal  flow  patterns  at 
the  point  of  flow  sensing.  For  this  reason,  the 
flow  audit  standard  should  be  used  with  a 
normal  filter  in  place  and  without  resistance 
plates  in  auditing  flow-regulated  high-volume 
samplers,  or  other  steps  should  be  taken  to 
assure  that  flow  patterns  are  not  perturbed  at 
the  point  of  flow  sensing. 


(b)  SO7  Methods.  Prepare  audit  solutions 
from  a  working  sulfite-TCM  solution  as 
described  in  section  10.2  of  the  SO,  Reference 
Method  (Appendix  A  of  Part  50  of  this 
chapter).  These  audit  samples  must  be 
prepared  independently  from  the 
standardized  sulfite  solutions  used  in  the 
routine  calibration  procedure.  Sulfite-TCM 
audit  samples  must  be  stored  between  0  and 

5  *C  and  expire  30  days  after  preparation 

Prepare  audit  samples  in  each  of  the 
concentration  ranges  of  0.2-0.3,  0.5-0.6,  and 
0.8-0.9  ^g  SOVml.  Analyze  an  audit  sample 
in  each  of  the  three  ranges  at  least  once  each 
day  that  samples  are  analyzed  and  at  least 
twice  per  calendar  quarter.  The  differences 
between  the  audit  concentrations  (in  ^g  SO2/ 
ml)  and  the  indicated  concentrations  (in  ^g 
SOj/ml)  are  used  to  calculate  accuracy  as 
described  in  section  5.4.2. 

(c)  NOt  Methods.  Prepare  audit  solutions 
from  a  working  sodium  nitrite  solution  as 
described  in  the  appropriate  equivalent 
method  (see  reference  4).  These  audit 
samples  must  be  prepared  independently 
from  the  standardized  nitrite  solution  used  in 
the  routine  calibration  procedure.  Sodium 
nitrite  audit  samples  expire  3  months  after 
preparation.  Prepare  audit  samples  in  each  of 
the  concentration  ranges  of  0.2-0.3.  0.5-0.6. 
and  0.6-0.9  ^g  NO,/ml.  Analyze  an  audit 
sample  in  each  of  the  three  ranges  at  least 
once  each  day  that  samples  are  analyzed  and 
at  least  twice  per  calendar  quarter.  The 
differences  between  the  audit  concentrations 
(in  ^g  NO,/ml)  and  the  indicated 
concentrations  (in  /xg  NO,/ml)  are  used  to 
calculate  accuracy  as  described  in  section 
5.4.2. 

(d)  Pb  Methods.  For  the  Pb  reference 
method  (Appendix  G  of  Part  50  of  this 
chapter),  the  flow  rates  of  the  high-volume  Pb 
samplers  shall  be  audited  as  pari  of  the  TSP 
network  using  the  same  procedures  described 
in  Section  3.4(a).  For  agencies  operating  both 
TSP  and  Pb  networks,  25  percent  of  the  total 
number  of  high-volume  samplers  are  to  be 
audited  each  quarter. 

Each  calendar  quarter,  audit  the  Pb 
reference  method  analyses  using  glass  fiber 
filter  strips  containing  a  knovm  quantity  of 
Pb.  These  audit  sample  strips  are  prepared  by 
depositing  a  lead  solution  on  1.9  cm  by  20.3 
cm  (%  inch  by  8  inch)  unexposed  glass  fiber 
filter  strips  and  allowing  them  to  dry 
thorougly.  The  audit  samples  must  be 
prepared  using  batches  of  reagents  different 
from  those  used  to  calibrate  the  lead 
analytical  equipment  being  audited.  F*repare 
audit  samples  in  the  following  concentration 
ranges: 


Range 

1 
Pb           1    Equivalent 
concentre        ambient  Pb 
lion,  >ig/         concentra- 
stop            Hon. 'ng/m' 

1    .._ 

2     

1 
100-  300              0  5-15 
600-1000  '            30-50 

1 

'Equivalent  ambient  Pb  concentration  in  iig/m*  is  based 
on  sampling  al  1  7  m'/min  for  24  hours  on  20  3  cm  .  2S4 
cm  (8  inch   «    10  inch)  glass  fiber  filter 

Audit  samples  must  be  extracted  using  the 
same  extraction  procedure  used  for  exposed 
filters. 
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Analyze  thre«  audit  aamples  in  each  of  the 
two  ran^s  each  quarter  samples  are 
analyzed.  The  audit  sample  analyses  shdU  be 
distnbuted  as  much  at  pos.sible  over  the 
entire  calendar  quarter  The  p«!rcent 
difference  between  the  aadit  concentration 
|in  ^g  Pb/stnp)  and  the  analyst  »  measured 
concentration  (in  nn  Pb/stnp)  :s  used  to 
calculate  analysis  accuracy  as  d-scnbed  in 
Section  5.4  2. 

The  accuracy  of  an  e^  ;n.  dient  method  is 
assessed  in  tho  same  mdui:>'r  as  fur  the 
reference  method.  The  flow  auditing  de\.i(.e 
and  Pb  analysis  audit  SdTipJes  m'lst  be 
compatible  with  the  spei  .fi<  requirerrK.-nts  of 
the  equivalent  method 

4  Reporting  Rfqiiirfments 

For  each  polluTdiit.  prpp.ire  a  Ik?  of  all 
monitonng  sites  and  their  S^RO.AD  site 
luentification  c.  I'^^s  in  en".  repor"n^ 
organization  and  submit  the  list  to  'ht:  i'.V.\ 
P.-'^ional  Off'ce.  w;ih  a  (;opv  to  the 
Knvironmental  Monitonri;  Systcn^s 
l-riboratory  (MU-75i.  L'  S  ^.nv:^f:^r^^>n!3l 
Protection  Agenc",    Res>»ar'h  Tnanyle  Park, 
.North  Carohna  27';!  (FAfSI/RfP)   Wherever 
there  is  a  chanjie  m  this  list  of  m(;r:'ori-ig 
J. 'as  in  a  reportuiR  ors  i.^/dtion.  r«^p.)rt  this 
change  to  the  R^^ional  (J.tice  and  'o  E\JSL/ 

Hrp 

4  1     Quarttrn  Repor's. 

Within  120  calendar  days  after  the  end  of 
each  quarter,  eai  h  reportinij  on^dnuation 
shdll  report  lo  K.MSL/RTP  inrough  'he 
-'ppropnate  EPA  Regional  Off;  e  the  results 
.  r  dll  valid  precision  and  accuracy 
assessments  it  has  cani^d  out  Ui-.tt;  the 
quarter.  This  informdt.im  should  i'e  reported 
ir.  a  format  similar  to  thd'  jl  'he  f  rnis 
illustrated  in  K;xurps  A  -I  a-id  A-  J  or  A-3  and 
.•\-4.  or  in  an  jitemate  format  lincluJing 
mdchine-readdble  or  electionic  transfer 
formats)  acceptable  to  the  appropruile 
R'.'gional  Office  Instructions  for  us  r*^  the 
forms  are  provided  in  5»'ction  4  J  b^low  Uo 
not  report  results  from  i.ivdhd  tests,  from 
tests  earned  out  during  a  time  pemd  for 
which  ambient  data  immediateiy  prior  or 
subsequent  to  the  tests  were  invdliJated  for 
d^jpropnate  reasons,  or  from  lesis  of  me'hods 
or  analyzers  not  approved  for  use  in  SLAMS 
Tionitonng  n-'tworks  under  Appendix  C  of 
this  Pari, 

Within  UO  days  after  the  data  qudii'y 
assessment  information  is  submiivd.  Li'.X 
w:ll  calculate  integrated  prt- ;.ision  dnd 
accuracy  est  mates  far  each  report. r.g 
orgamzd'o  ,".  ds  specified  in  Sfction  5  iind 
return  repor»s  of  the  respective  estimates  to 
Pd  h  report:.'-g  organization. 

4  2.     Annual  Rt'por's. 

When  precision  and  accuracy  estimates  for 
a  reporting  organization  have  been  calculated 
for  all  four  qjd''ers  of  the  calendar  year.  EPA 
Will  caK.ulHle  the  avernge  probability  limits 
for  precision  and  accurdr-,  for  the  year  and 
wiii  dssocid'e  them  wiih  the  data  submitted 
.n  the  ann'idi  SLA.ViS  report  req'jired  bv 

5  S8  -6 

Each  rep,<r*ing  organization  shall  submit, 
jlong  wi'h  lis  annudl  SI  .A\tS  report,  a  listing 
by  poliutdni  of  dll  monitoring  sites  in  the 
reporting  organization. 

4  3     Jr:iUi,cLons  for  Data  Assessment 
Rr-porting  Forms. 


Optional  forms  for  reporting  data  quality 
assessment  information  are  provided  in 
Figures  A-1  through  A-4  The  forms  m 
Figures  A-3  and  A-4  are  site    and  method- 
specific  forms  for  repiorting  assessment  dald 
from  individual  analyzers  or  samplers. 
whereas  the  forms  in  Figures  .^-l  and  A-2 
are  general  forms  for  reporting  Ja'a  from 
several  Sites  and  rrie'h.ids  on  the  s.ime  form 
The  instnii  lions  for  hnth  sets  o!  f  irms  are 
identical. 

Common  Information  (all  forms): 


D«»cnptKXi 


Stock  No 


D«KJt)tK10 


1-2 
3-5  . 


8-7 


S    


St»(«-   TM   ixo    *gn    SawoaD   Smta   cooe 
Afloorbng  0»gj<>/a*KX'   A  .jrwQu*  J  digrt  code 

usigpad    t>v    aacr<    Stale    to    Mcr\    o(    u 

rM^MctN-e  'fltjoftmq  jrg«'ii2ations 
Year     law    ^wo    -sgili    j*    U>«    ^i«rxlAr    y^af 

COfT©sixxx''.f.g    tc    *t^    ^.Ar'ar    *p«C'*'<K3    m 

BtOCli  8 
Quarts'    fc-'itj*    '     2    3    c»   «  to  ■•»««  to  *e 

cjierxlai    qL>An«K    x^irg    writch    t^«    d«ra 

?  -'»r  •  to*  Dfginai  assessfTiMfi!  clata  i 
Xi  'e^*^ie  a&&«%sinert  data  prev«uw  tuO 
TMtT'^o.  Of  J  to  Mt«te  pfHv»ous/y  auor^t 
tad  assessment  data. 


Also  enter  the  naiT;t'  uf  the  rt-jorting 
organization  and  &p  (iati^  the  furm  is 
submitted. 

Accuracy  data  (Figs.  A-1  and  A-3  J: 


Block  No 


10-18 


24  ... 


29   


30 


T 

12 

33 

1 

U 

40 

1 
41-47 

iH 

*;i 

34-61 

■vie  t-^l«»  'he  SABOAD  s.te  OintitK-j'tn 
coOe   Vsi  i  '*gits  or  . 

r^Ht^jii  coO«  'rom  ttia  Da:»  o*  ir*  *rx"i 
Also  onlw  Itw  onilutanl  ^i^tKH  le  g  S<>. 
CO    'SP    i^tj    I    «•  -ro  Dld'-«  to  Itie 

**^  0*  WtXA  Sc    .' ' 

P*^  o<1«  irtr  ar     A 

D*ite   tni«f  mcrm  afx3  day  at  audit 

T  Enter  i  D  a>m  aiot  iianc!ai'.<s  <rata 
tracad  to  SBS  Ov  tti«  raportinq  organua- 
no"  wT'iTf  2  "t  rne  stanoarrj^  wwe  iracad 
to  NBS  &>  sone  otn«r  cxqanaatKjo 

S  tP*«  tfm  CO***  lerte*  o*  't^  «xxc«  of  the 
kxai  arimarv   sunoard  jseo    f^arn   '^«  'ist 

.tnrt   C0"1«    f  ■*«»   **-■*»   jo<l    cfxJe  '^or"t?er   fro,-n 
the  jTrfi  cooe  wi  on  T*e  torrr'  (us«  only  'r^e 
^odtrt   .islHd)    A, so   wi-^B    r   ftw   ^'.tl   oo  'he 
txan*  lo  IN;  » tt  ^*  oKx  h   1 ' 
I  P'ecoded  wttr  a    0    o<  *     • 

L  *v«i  1  Actual  Fnio*  Tie  a<  ^.>dt  ovftnrrd'ion 
OetHTTT^red  Tom  tn«  au(*i  stanoard  r  a{> 
oXKiate  tsiocKa  «rtt^  'esoect  to  tr>e  pre^ 
coded  Jecmui  t)o«nt 

l.!*ve<  1  »fx*»'-.ateo  tntar  t«  Liorv-ennat»o*i 
rxicatte':!  t:v  t>e  a^ar.ze'  o«  »an.p*«r  bemq 
ai^orted  n  *oc''X' 3'e  :t^-«i  « '"^  'wspe-cl 
to  the  pfec.>j»id  dec  'i  ^  po-' 

t  pvei  2  E'tef  the  at'*^ai  «■' j  dt.  died  con- 
HrrMtKJ'^    '0<    •_Ajrt    •♦V  •«    ."     ^    act'it  *f  *** 

.'S^»«S  1  4ro  «  ;t  apP'^^K**  '  ,r'  'tm  jecond 
n'le,  driet  ne  *i 'ua  d'«o  ri.:j.  aieo  -orcerv 
traliona  tor  ii-fii'  evu,  j  a->d  -f  used,  audit 
laval  4 


Precision  data  (Figs.  A-2  and  A-4): 


akxSt  No. 


21-23 


24 _ 

25-Z8.. 


Sffa  Ertei  t^e  SABOAO  <ite  OentiticalHjn 
coda  Ifni  •  iJigiiB  only) 

Mett>od  Code  Enter  t^e  measuren^ent 
tnethod  code  from  me  Oac*  ol  me  lorm 
Also  enter  me  pcSlulant  ayttiool  It  g  NO,, 
Pt).  TSP,  (PM,.)  etc  )  on  the  biar*  lo  the 
let!  ot  (»«.«  No  21 

Preceded  with  ■    P 

Date  Enter  mcnm  and  day  ot  lest 


Uhtt  Co".!^  Enter  the  'jfwt  code  rtumOer  trom 
the  jnrt  cxKle  list  or.  the  torm  iuae  only  me 
cooes  i«ted)  Also  write  w\  tt«  unit  on  the 
tuank  10  the  left  o<  t>K>cK  3i 

Actual  or  Pnmary  Enter  me  val'je  ol  the 
itriown  Tfst  co-'xeniration  or  the  corxrentra 
tion  -neasuretT>e.-t  associated  «rth  Ihe  tam. 
p*e(    oesjgnateo    as    '.r,e    pnrr,4iry   sampler 

rtOKaiorj  or  DupJkaTM  t  irM  the  value  ol  ttie 
conranf'^t>on  maASufe^nei'l  froTi  the  ana 
<y;w  Ol   the  Oupticaie  coiiocaled  sampiar 


5.  Calculations  for  Data  Quaitty  Asses':nienl 

Calculation  of  es'imates  of  integrated 
prei  ision  and  .accuracy  are  carried  out  by 
KPA  according  to  the  following  pro<:edijres 
Repotting  orgniz-itions  should  report  the 
results  of  individual  precisions  and  accural  y 
tests  as  specifiod  in  Sectuns  3  and  4  even 
though  they  may  elect  to  curry  out  some  or  all 
of  the  r  dlculdlions  in  this  section  on  the^r 
own 

5.1     Pre(  i.>,i>n  uf  .\jtun,a:fd  Mfthods. 

Fstimates  of  the  precision  of  automated 
methods  are  takulated  from  the  results  of 
biwft'-k'y  precision  checks  as  specified  in 
Section  3  1   At  the  end  of  each  calendar 
quarter,  an  integrated  precision  probdbility 
interval  for  all  SLA.MS  analyzers  in  the 
reporting  organization  is  calculated  for  each 
pollutant 

|dl  .S'.,^l^.V-  Arulv7>T  Pm.:'>:,ur  The 
percentage  difference  (d,)  for  each  precision 
check  IS  calculated  using  equation  1,  where  Y, 
IS  the  concentration  indicated  by  the  analyzer 
for  the  1  th  precision  check  and  X,  Is  the 
known  C()n':entration  for  t'le  i-th  pre. -is. on 
(heck. 


d,= 


Y.-X. 
X, 


XlOO 


(1) 


For  edr:h  analyzer   the  qjarterly  average 
(d,)  is  calculated  with  equation  2.  and  the 
standard  deviation  (S,)  with  equation  3, 
where  n  is  the  number  of  precision  checks  on 
'he  mstriment  made  during  the  calendar 
quarter  For  exarriple.  n  should  be  6  or  7  if 
precision  checks  are  made  bi-weekly  during  a 
qidrtcr 


1     I 
n   i  =  l 


\M 


a- 


T      i  - 


JJ- 


(2) 


(3) 


(b)  Precision  for  Reporti:})^  Orticn'/.ntion. 
For  each  pollutant,  the  averdge  of  a. er-iges 
(D)  and  the  pooled  standard  deviation  (S.) 
are  calculated  for  all  analyzers  monitoiing 
the  pollutant,  using  either  equations  4  snd  5 
or  4a  and  Sa.  where  k  is  the  number  of 
analyzers  within  the  rcpor»'-ig  organiziTion 
for  a  single  pollutant. 
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D  = 


D  =  i       ^     ^j 
k    j=l 


n^di   +  ngdg  +   ...    +  n.d.  +   ...    +  n^d^ 
rii   +  02  +   ..-+  n .  +   ...+  n. 


V  k  j=l     J 


(4) 


(4a) 


(5) 


(ni   -   1)S2^     +  (n2  -  DS'i     ^  ...    +  (n-  -   l)Sj     ^   ...    ^  (n,^  -  1)S| 


(5a) 


Kquiitiuns  4  and  5  are  used  when  the  same 
number  of  precisions  checks  are  made  for 
each  analyzer.  Equations  4a  and  5a  are  used 
to  obtain  a  weighted  average  and  a  weighted 
standard  deviation  when  different  numbers 
of  precision  checks  are  made  for  the 
analyzers. 

For  each  pollutant,  the  95  Percent 
Probability  Limits  for  the  precision  of  a 
reporting  organization  are  calculated  using 
equations  6  and  7. 
Upper  95  Percent  Probability  Limit  =  D  +  1.96 

S.         (6) 
Lower  95  Percent  Probability  Limit  =  D-1.96 

S.         (7) 

5.2     Accuracy  of  Automated  Methods. 

Estimates  of  the  accuracy  of  automated 
methods  are  calculated  from  the  results  of 
independent  audits  as  described  in  Section 
3  2  At  the  end  of  each  calendar  quarter,  an 
integrated  accuracy  probability  interval  for 
dU  S[^\MS  analyzers  in  the  reporting 
organization  is  calculated  for  each  pollutant. 
Separate  probability  limits  are  calculated  for 
each  audit  concentration  level  listed  in 
Section  3.2. 

(a)  Sini>le  Analyzer  Accuracy.  The 
percentage  difference  (d,)  for  each  audit 
concentration  is  calculated  using  equation  1. 
where  Y,  is  the  analyzer's  concentration 
measurement  from  the  i-th  audit  check  and  X, 
is  the  actual  concentration  of  the  audit  gas 
used  for  the  i-th  audit  check. 

(b)  Accuracy  for  Reporting  Organization. 
For  each  audit  concentration  level,  the 
average  (D)  of  the  individual  percentage 
differences  (d,)  for  all  n  analyzers  measuring 
a  given  pollutant  audited  during  the  quarter  is 
calculated  using  equation  8. 


n  1=1     ^ 


(8) 


For  each  concentration  level,  the  standard 
deviation  (S,)  of  all  the  individual  percentage 
differences  for  all  analyzers  audited  during 
the  quarter  is  calculated,  for  each  pollutant. 
using  equation  9. 


\fii 


n 

I 
1=1 


<^^ 


n 

1  (  ^ 

n      i=l 


<!,)  = 


(9) 


For  reporting  organizations  hav;ng  four  or 
fewer  analyzers  for  a  particular  pollutant. 
only  one  audit  is  required  each  quarter  and 
the  average  and  standard  deviation  cannot 
be  calculated.  For  such  reporting 
organizations,  the  audit  results  of  two 
consecutive  quarters  are  required  to  calculate 
an  average  and  a  standard  deviation,  using 
equations  B  and  9.  Therefore,  the  reporting  of 
probability  limits  is  on  a  semi-annual 
(instead  of  a  quarterly]  basis. 

For  each  pollutant,  the  95  Percent 
F*robability  Limits  for  the  acuracy  of  a 
reporting  organization  are  calculated  at  each 
audit  concentration  level  using  equations  6 
and  7. 

5.3    Precision  of  Manual  Methods. 

Estimates  of  precision  of  manual  methods 
are  calculated  from  the  results  obtained  from 
collocated  samplers  as  described  in  Section 
3.3.  At  the  end  of  each  calendar  quarter,  an 
integrated  precision  probability  interval  for 
all  collocated  samplers  operating  in  the 


reporting  organization  is  calculated  for  each 
manual  method  network. 

(a)  Single  SampJer  Precision.  At  low 
concentrations,  agreement  between  the 
measurements  of  collocated  samplers, 
expressed  as  percent  age  differences,  may  be 
relatively  poor.  For  this  reason,  collocated 
measurement  pairs  are  selected  for  use  in  the 
precision  calculations  only  when  both 
measurements  are  above  the  following  limits 

TSP:  20  Mg/m-\ 
SO5:  45  fig/m', 
NO2:  30  ^ig/m^ 
Pb:  0.25  ^g/m',  and 
[PM,o:20^g/m']. 

For  each  selected  measurement  pair,  the 
percentage  difference  (dj  is  calculated,  using 
equation  10, 


Y,-X, 
(Y,-hX,)/2 


xioo 


(101 


Where  Y,  is  the  pollutant  concentration 
measurement  obtained  from  the  duplicate 
sampler  and  X,  is  the  concentration 
measurement  obtained  from  the  primary 
sampler  designated  for  reporting  air  quality 
for  the  site.  For  each  site,  the  quarterly 
average  percentage  difference  (dJ  is 
calculated  from  equation  2  and  the  standard 
deviation  (S,)  is  calculated  from  equation  3. 
where  n  =  the  number  of  selected 
measurement  pairs  at  the  site. 
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|h!  Pr^rision  for  Rep<}rt;ng  Oiycrizntion. 
For  each  pollutanl.  the  dverage  perrenid^t- 
difference  (D|  and  the  pooled  standard 
df-viation  (S.)  are  calculated  using  equdtjjns 
4  rind  5.  or  using  equations  4a  and  5a  if 
different  numbers  of  paired  measuri^nen's 
are  obtained  at  the  collocated  sites   Kur  ;nese 
calculations,  the  k  of  quations  4,  4d   5  dr.d  Sa 
IS  the  number  of  collocated  sites 

The  95  Percent  F>robabi!i»y  Limits  for  'he 
integrated  precision  for  a  reporting 
orjjanization  are  calculated  using  equations 
11  and  12 
L  pper  95  Percent  Prob.ibiiitv  L.nii!     !)  -  1  >*i 

S./V   I  111) 

Lower  95  Percci.t  Prnbabili'v  L.mi'     [)     \  •*, 

S..'V    1         \\Z\ 

5  4     All  i-ai  :   'or  Ma:  :ul  ^tethods. 

EstiniHie.s  ')f  'he  accur.icy  of  manudl 
methods  d'>-  .  dlculdted  from  the  results  of 
independrni  h  jdiis  as  described  in  Sec!:i>n 
3  4  .At  the  end  of  each  calendar  quar'er  dn 
mieyrated  d<  i.u'-^cy  probability  inter'. dl  is 
calculated  for  each  manual  rnfthotl  nf^wii'k 
operated  by  the  repor'ing  orsianization 

-S  4  1     Part!,  \iale  ■Vfattfr  Sompifrs 
l:r:cludmfi  rpt'frenre  method  Pb  sf!rrp,--rs 

(a)  Swi;ie  Sampler  Accarai  y    For  (ht-  flow 
rate  audit  described  in  Section  3  4(dl,  the 
percentage  difference  (dj  for  each  a'ld  '  :s 
calculated  using  equation  1.  where  X 
represents  the  known  tlow  rate  and  Y, 
represents  the  flow  rate  indicated  by  the 
sampler 

|b|  Acrunj'  ;  tor  Rt'pii-.::ig  Or\a:i;zation. 
For  each  type  of  particulate  matter  me.isur»d 
(i  e  .  'rSP/Pb  and  IPMwli.  the  average  ([)!  of 
the  individual  percentaije  dn'ferences  for  all 
similar  particulate  matter  samplers  audited 
during  the  calendar  quarter  is  calcuidted 
using  equation  %  The  stanoard  dpv;d"oii  ,S.j 
of  the  percpn!,i,je  different  es  for  dl!    if  -.he 


s.miiar  pdrticuldte  md;'tr  samplers  audited 
during  the  calcnddr  ^uar'er  is  calculated 
jsing  equation  9    I  he  45  percent  prtibabilitv 
hmi's  for  the  integrated  accuracy  for  the 
reporting  o.^^aniZdlion  are  calciildled  usinii 
-qudtions  6  and  7   F  ir  ■■ppor'.riK  or^.nii/^'ior.s 
hdving  four  or  fewc;  p.ir'.i  ulale  ';;. liter 
samplers,  only  oi^r  n  i.l.'  ;s  required  each 
quarter  and  the  d  .  ii'  rt'suits  of  twti 
conseciituf  qudr'ers  are  required  to  .  ,i!ci..l.i'e 
an  averdge  and  d  stdiid<ird  deviation   In  that 
case,  probability  iini.'s  W'll  he  reported  scmi 
dnmidlly  rather  than  quarterly. 

5  4  2     Analytical  Methods  for  SCh.  N(>2 
und  Pb. 

'a)  Single  Analysis-Day  Accuracy  For 
each  of  'he  d  niiS  of  he  an.il'v  'n  a  I  me 'hods 
for  SO;    N(  ^    d;'.!  Pb  >1ps(  i  :  .'d  m  St ,  'ion   t  4 
'\<\   !(  1    -in'i    dl   'ti<- ;ht(  •■;  ■  I.''' ,1  ■•i-rence  (d|) 
<i:  t',11  h  .  orv  "ntr,!!  ■  .n  it  .  '■;    s  c.i.i   .died 
i.si;!g  equH'.on  1,  w.'^it-ri'  .\,  ->■;  ->  n>-  I's  the 
known  value  of  'he  d  .i!.'  sd.'-.;pif  ,i:id  Y, 
fpresenls '.•-•'  Vd:ut' of  SO..    NO,   dnii  Pb 
ndicd'ed  ^'N  !*";■■  dPid.', '     d.  .'T-.'^'hod 

bl  ,-1.  ,'  .,,'■',■-  I'  ''nr  H,-r.  '■  -c  (  '">,■  ;.    .-  .■;    ';■ 
For  each  andKfirdi  mt  'hod   i.n.-  dvtTHije  i  1)| 
of  the  individual  per-  e-ia^e  i|"'f^fi'.(.cs  il 
edi.h  concentration  level  for  ail  aud.is  duniij; 
the  (dlendar  quarter  is  calculated  usiiig 
•'qua';  in  8    Ihe  standard  deviation  (S,)  of  the 
P'T'  fv.'d'i.i'  liffcrenres  at  each  concentration 
level  for  all  audits  during  the  calendar 
quarter  is  calculated  using  equation  9    Ihe  m, 
percent  probability  limits  for  the  accuracy  f"i 
'hf  reporting  organization  are  calculated 
u^iri)^  equations  6  and  7. 
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DATA   QUALITY  ASSESSMENT   FORM 

PRECISION 

(T«T(      OMCAMUAIOM  TtAD  OUA«Tf  R  M  WO  COM^ll  Tf  D  FQMM 

10  DICIOMAl  0"ICf 

rrrrn       m     d 
« I J  *  I         »t      • 


t  W  M*0«TMC  OMCAMUAnOM 
DATf  auSMTTf  0 


MO./OayAR 


SAffCAD 

%m   CODE 

10-18 


pouu-  yr^Moc 
TANT      coot: 

21-23        2* 

nn0 


2»REV!SiON 
g      3-DE.mON 


DATE  UNIT  ACTUAL  OR 

MON.    DAY  UN:T         CODE  PRIMARY 

25-26    27-28  31-32  34-37  38-40 


INDICATED   OR 
DUPUCATE 
41-44  45-47 


1985 
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X      i      I      1      i     ■ 
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Figure  A-4 


DeSICNATION 

METHOD 

METMOO 

KUKBER 

CODE 

SO2    Manual    "-thod« 

fitf  .    BethoJ    ( ->«r»ro««nlllne) 

— 

601 

'''rchnlron    I     (  parar  jsanl  1  Ine  ) 

EQS-0773-001 

001 

TacholcoQ    II    (Pararosaalllnt) 

BQS-0775-002 

002 

SO2    Araljtert 

- 

Aaarco   MX) 

EQSA-0877-024 

024 

ftackua   9S1 

EQSA-0678-029 

029 

ftendlx   8)01 

EQSA-1078-030 

030 

Laar    Sleglar   AM2020 

EQSA-1280-049 

049 

L«ar    Sleglar    SMIOOO 

EQSA-127J-O05 

005 

Haloy    SAiaS-2A 

EQSA-127S-006 

006 

Malay    SA28Se 

EQSA-1078-032 

032 

Meloy   SA700 

EqSA-0580-046 

046 

NooUor   Laba  84S0 

EQSA-0876-013 

013 

Monitor    Laba   88^0 

EQSA-07 79-039 

039 

PhlUpa   PW9700 

EQSA-0876-OU 

Oil 

Phlllpa   PW97S^ 

EQSA-06 76-010 

010 

Tharao   Elactroo  4} 

EQSA-02 76-009 

009 

0-\   Analytera 

Beckaan   9)0A 

WOA-0577-020 

020 

ModU   8OO: 

WOA-01  76-007 

007 

CSI    2000 

WOA-02  79-036 

036 

Daaibl    100)-A« .-PC.-iS 

EQ0A-0i77-019 

019 

Daaibl    1008-AH 

EQOA-0383-056 

056 

McHUlao    UOO-1 

fcfOA-1076-014 

014 

NcKlllan    1100-2 

»fQA-1076-OlS 

015 

McMillan    1100    3 

RFOA-1076-016 

016 

Meloy   0A32S-2R 

llPaA-l075-O03 

003 

Meloy   0AJi0-2R 

lirOA-1075-004 

004 

MoDltor   Laba   8410e 

RfOA-l 176-01 7 

017 

Monitor    Laba   8810 

EQOA-0881-05) 

053 

PCI    Oione    Corp.    LC-12 

EQOA-0382-Oi5 

0S5 

Phlllpa   PW9771 

EQOA-07  77-02) 

023 

Thcrao   Elactroo  49 

EQOA-O880-04  7 

04  7 

fCTHOD 


NO;    Manual   Hethoda 

Sodlua  arsealta 

Sodlua  araanite/Tcchnlcon  II 

TCS-ANSA 

I 
WO?  Analyiara 

Backaan  95 2A 
Bcndlx  8101-B 
Bendlx  8101-C 
CSI  1600 
Maloy  NAS30R 
Hoaltor  Laba  8440E 
Monitor  Laba  6840 
Phlllpa  PU9762/02 
Tharao  Electron  14B/B 
Therao  Electron  14D/B 


TSP  Manual  Method 


Kcferenc*  aethod  (hlgh-voluM) 


I 


Pb  Manual  Hethoda 

Ref.  aethod  (hl-vol/AA  apect.) 
Hl-vol/AA  apect.  (alt.  extr.) 
Ut-vol/Flaacleaa  AA  (EMSL/EPA) 
Hl-vol/ICAP  apect.  (EKSL/EPA) 
Ul-vol/Wavelangth  dlap.  XRP 
Ht-vol/ICAP  apect.  (Montana) 
Hl-vol/Energy-diap.  ZKF 


DESIGNATION 
NUMBER 


EQN-1277-026 
EQN-1277-027 
EQN-1277-028 


EQL-0380-043 
EQL-0380-O44 
EqL-0360-O4S 
EqL-OS81-052 
EQL-0463-057 
EQL-0783-OS8 


I 

CO  Analytera 
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040 

RFNA-0179-035 
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1/MA-0279-037 

037 
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043 
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045 
052 
057 
058 


Beckaan  866 

RFCA-0876-012 

012 

Bendlx  8501-5CA 

RPCA-02 76-006 

008 

Daaibl   3003 

EPCA-0381-051 

051 

Borlba  AQH-10.   -11.   -12 

RFCA-1276-033 

033 

Horlba  300E/300SE 

RTCA-l 180-046 

046 

MASS  -  CO  1   (Maaaachusatta) 

WCA-1280-050 

OSO 

Monitor  Laba  6310 

IFCA-0979-041 

041 

MSA  202s 

RFCA-0177-018 

018 

Therao  Electron  48 

UCA-0981-0S4 

054 

(S 

o. 
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re 
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< 
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Appendix  B — (Amended] 

5.  Appendix  B  is  amended  as  follows: 

a.  Section  1  is  revised  to  read  as 
follows: 

1.  General  Information 

This  Appendix  speciries  the  minimum 
quahty  assurance  requirements  for  the 
control  and  assessment  of  the  quahty  of  the 
PSD  ambient  air  morutonng  data  submitted  to 
EPA  by  an  organization  operating  a  networit 
of  PSD  stations.  Such  organizations  are 
encouraged  to  develop  and  maintain  quulity 
assurance  programs  more  extensive  thnn  &f 
required  minimum. 

Quahty  assurance  of  air  monitonng 
systems  includes  two  distinct  and  important 
interrelated  functions.  One  function  is  the 
control  of  the  measurement  process  through 
the  implementation  of  policies,  procedures. 
and  corrective  actions.  The  other  function  is 
the  assessment  of  the  quality  of  the 
monitonng  data  (the  product  of  the 
measurement  process).  In  general,  the  gre.iler 
the  effort  and  effectiveness  of  the  control  of  a 
given  monitonng  system,  the  better  will  be 
the  resulting  quality  of  the  monitorinjj  dd!.< 
The  results  of  data  quality  assessments 
indicate  whether  the  control  efforts  need  to 
be  increased. 

Documentation  of  the  quality  assessments 
of  the  monitonng  data  is  important  to  data 
users,  who  can  then  consider  the  impact  of 
the  data  quality  m  specific  applications  (see 
Reference  1).  Accordingly,  assessments  of 
PSD  monitonng  data  quality  are  required  Id 
be  made  and  reported  penodi(.ally  hy  the 
monitonng  organization. 

To  provide  national  uniformity  in  the 
assessment  and  reporting  of  data  quality 
among  all  PSD  networks,  specific  assessmeiil 
and  reporting  procedures  are  prescribed  in 
detail  in  Sections  3.  4,  5.  and  6  of  this 
Appendix. 

In  contrast,  the  control  function 
encompasses  a  vanety  of  policies. 
procedures,  specifications,  standards,  and 
corrective  measures  which  affect  ihe  quality 
of  the  resulting  data.  The  selection  and  extent 
of  the  quality  control  activities — as  well  as 
additional  quality  assessment  activities — 
used  by  a  monitoring  organizatif-  depend  on 
a  number  of  local  factors  such  as  the  field 
and  laboratory  conditions,  the  objectives  of 
the  monitonng.  the  level  of  the  data  quality 
needed,  the  expertise  of  assigned  personnel. 
the  cost  of  control  procedures,  pollutant 
concentration  levels,  etc.  Therefore,  the 
quality  assurance  requirements,  in  Sectum  2 
of  this  Appendix,  are  specified  in  general 
terms  to  allow  each  organization  to  develop  a 
quality  control  system  that  is  most  effu  icnl 
and  effective  for  its  own  circumstances 

Fo^urpDses  of  this  Appendix, 
"organization"  is  defined  as  a  source  owner 
operator,  a  government  agency,  or  their 
contractor  that  operates  an  ambient  air 
pollution  monitoring  network  for  PSD 
purposes. 

b.  Sections  2.1  and  2.2  are  revised  to 
read  as  follows: 

2.  Quality  Assurance  Rpquirvnwnta 

2.1     Each  organization  must  develop  and 
implement  a  quality  assurance  program 


consisting  of  policies,  procedures, 
specifications,  standards  and  documentation 
necessary  to. 

(1)  Provide  data  of  adequate  quality  to 
meet  monitonng  obiectives  and  quahty 
assurance  requirements  of  the  permit- 
granting  authonty   and 

(2)  Minimize  loss  of  air  quality  data  due  to 
malfunctions  or  out  of-control  conditions 

This  quality  assurance  program  must  be 
descnbed  in  detail,  suitably  documented,  and 
approved  by  the  permit-granting  authority 
The  Quality  Assurance  Program  will  be 
reviewed  during  the  system  audits  described 
in  Section  2.4 

2  2     Pnmary  guidance  for  developing  the 
Quality  .Assurance  Program  is  contained  in 
References  2  and  3.  which  also  contain  many 
suggested  procedures,  checks,  and  control 
specifications.  Section  2  0  9  of  Refrreni  e  3 
describes  specific  guidance  fur  the 
development  of  a  Quality  Assurance  Priigrn.Ti 
for  automated  analyzers.  Many  specific 
quality  control  checks  and  specifications  for 
manual  methods  are  included  in  the 
respective  reference  methods  descnbed  in 
Part  50  of  this  chapter  or  in  the  respective 
equivfllent  method  descriptions  available 
from  EPA  (see  Reference  41  Similarly,  quality 
control  procedures  related  to  specifically 
designated  reference  and  equivalent 
analyzers  are  contained  in  their  respective 
operation  and  instruction  manuals  This 
guidance,  and  any  other  pertinent 
information  from  appropriate  sources,  should 
be  used  by  the  organization  in  developing  its 
quality  assurance  program. 

As  a  minimum,  each  quality  assurance 
program  must  include  operational  procedun's 
fur  each  of  the  following  activities: 

(1|  Selection  of  methods,  analyzers,  or 
samplers: 

[Z\  Training: 

|3|  Installation  of  equipment; 

HI  Selection  and  control  of  calibration 
standards: 

(,t1  Calibration. 

(61  Zero  span  checks  and  adjustments  of 
automated  analyzers. 

(^1  Control  checks  and  their  frequency: 

(81  Control  limits  for  zero,  span  and  other 
control  checks,  and  respective  corrective 
actions  when  such  limits  are  surpassed: 

(9)  Ciilitiration  and  zero,' span  checks  for 
multiple  range  an.ilyzers  (see  Section  2  R  of 
.Appendix  C  of  this  part|: 

1 10]  Preventive  and  remedial  maintenance; 

(11)  Recording  and  validating  data; 

(12)  Date  quality  assessment  (precision  and 
accuracy  j. 

(13)  Documentation  of  quality  control 
information 

(f:|  In  Section  2  3.1,  the  phrase  "in 
Reference  7"  is  changed  to  "in  Reference 
5"  (two  places)  and  the  phrase 
'References  2  and  3"  is  changed  to 
"Section  2.0.7  of  Reference  3  '  Also,  the 
phrase  "the  address  shown  in  Reference 
7  "  is  changed  to  "Quality  Assurance 
Division  (MD-77).  Environmental 
Monitonng  Systems  Laboratory,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  \C  27711." 


d.  Sections  2.3.2  and  2.3.3  are  revised 
to  read  as  follows: 

2  3  2     Test  com  cntrations  for  ozone  must 
be  obtained  in  accordance  with  the  UV 
photometric  calibration  procedure  specified 
in  .Appendix  D  of  Part  50  of  this  chapter,  or 
by  means  of  a  certified  ozone  transfer 
standard  Consult  References  6  and  7  for 
gaidance  on  primary  and  transfer  standards 
for  ozone 

2.3.3     Flow  measurement  must  be  made  by 
a  Tow  measuring  instrument  that  is  traceable 
to  an  authoritative  volume  or  other  standard. 
Guidance  for  certifying  various  types  of 
novvm.f  tirs  is  provided  in  Reference  3 

e  In  Section  2.4.  the  phrase  "Section  1  4  16 
of  reference  1  and  reference  6"  is  changed  to 
"Section  1  4  16  of  reference  2  and  Section 

2  0  11  of  reference  3  ' 

f  In  Section  3,  an  intrcductorv  paragraph  is 
added  to  read  as  follows: 

3  Du'.u  Quahty  Assessment  Rpquircments 

All  ambient  monitoring  methods  or 
analyzers  used  in  PSD  monitoring  shall  be 
tested  periodically,  as  described  in  this 
Section  3.  to  quantitatively  assess  the  quality 
of  the  data  being  routinely  collected.  The 
results  of  these  tests  shall  be  reported  as 
specified  in  Section  6.  Concentration 
standards  used  for  the  tests  must  be  as 
specified  in  Section  2.3.  Concentration 
measurements  reported  from  analyzers  or 
analytical  systems  must  be  derived  by  means 
of  the  same  calibration  curve  and  data 
processing  system  used  to  obtain  the  routine 
air  monitoring  data.  Table  B-1  provides  a 
summary  of  the  minimum  data  quality 
assessment  requirements,  which  are 
described  m  more  detail  in  the  following 
section. 
•  •  •  *  • 

g  The  first  paragraph  of  Section  3.2  is 
revised  to  read  as  follows: 

3.2     A(  curacy  of  Automated  .^fethods. 
Each  sampling  quarter  audit  each  analyzer 
that  monitors  for  SOj,  NOi,  Oj,  or  CO  at  least 
once  The  audit  is  made  by  challenging  the 
analy  zer  vvith  at  least  one  audit  gas  of  know  n 
concentration  from  each  of  the  following 
ranges  which  fall  within  tl;e  measurement 
range  of  the  analyzer  being  audited 


*ot)lt 

level 

Concernnior  -an^tt,  pom 

SO,  O, 

NO, 

CO 

1 

0  03-0  08 
015-0  20 
0  35-0  45 
OSO-0  90  j- 

0  03-0  08 
015-0  20 
0  35-0*5 

Vfl 

? 

15-20 

3 

35-45 

4 

SO-90 

NOi  audit  gas  for  chemiluminescence-type 
NOj  analyzers  must  also  contain  0.10±  .02 
ppm  NO  to  approximate  a  typical  ambient 
mix  of  .\0  and  N'Oj  ^ 

h.  In  the  second  paragraph  of  section 
5.1,  the  phrase  "equation  1"  is  changed 
to  "equation  la,"  and  equation  la  is 
added  to  read  as  follows: 
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Y.-X. 
{Y,  +  X,)/2 
I 


XlOO 


(la) 


i.  The  section  entitled  "References"  is 
revised  to  read  as  follows: 

References 

1.  Rhodes,  R.C.  Guideline  on  the  Meaning 
and  Use  of  Precision  and  Accuracy  Data 
Required  by  40  CFR  Part  58,  Appendices  A 
and  B.  EPA-800/4-83-023.  U.S. 
Environmental  Protection  Agency,  Research 
Triangle  Park.  NC  27711,  June,  1983. 

2.  "Quality  Assurance  Handbook  for  Air 
Pollution  Measurement  Systems.  Volume  I — 
Principles."  EPA-aOO/9-76-005.  March  1976. 
Available  from  U.S.  Environmental  Protection 


Agency,  Environmental  Monitoring  Systems 
Laboratory  (MD-77),  Research  Triangle  Park. 
NC  27711. 

3.  "Quality  Assurance  Handbook  for  Air 
Pollution  Measurement  Systems,  Volume  II — 
Ambient  Air  Specific  Methods."  EPA-600/4- 
77-027a.  May  1979.  Available  from  U.S. 
Environmental  Protection  Agency, 
Environmental  Monitoring  Systems 
Laboratory  (MD-77),  Research  Triangle  Park, 
NC  27711. 

4.  "List  of  Designated  Reference  and 
Equivalent  Methods."  Available  from  U.S. 
Environmental  Protection  Agency, 
Department  E  (MD-77),  Research  Triangle 
Park,  NC  27711. 

5.  Hughes,  E.E.  and  J.  Mandel.  A  Procedure 
for  Establishing  Traceability  of  Gas  Mixtures 
to  Certain  National  Bureau  of  Standards 
SRM's.  EPA-600/7-«l-010.  U.S. 


F.nvironmenlal  Protection  Agency.  Resetm;h 
Triangle  Park,  NC  27711.  May.  1981.  (Joint 
\BS/EPA  Publication) 

6.  Paur,  R.J.  and  F.F.  McElroy.  Technical 
Assistance  Document  for  the  Calibration  of 
Ambient  Ozone  Monitors.  EPA-600/4-r9-0.S7. 
U.S.  Environmental  Protection  Agency. 
Environmental  Monitoring  Systems 
Laboratory  (MD-77),  Research  Triangle  Pdrk. 
.\C  27711,  September,  1979. 

7.  McElroy,  F.F.  Transfer  Standards  for  the 
(Calibration  of  Ambient  Air  Monitoring 
Analyzers  for  Ozone.  EPA-600/4-79-056.  IS. 
Environmental  Protection  Agency, 
Environmental  Monitoring  Systems 
Laboratory  (MD-77),  Research  Triangle  i'.irk, 
\C  27711,  September,  1979. 

j.  Table  B-1  is  added  to  read  as 
follows: 


I 


Table  B-1.— Minimum  PSD  Data  Assessment  Requirements 


Method 


Aaaesament  machod 


Coverage 


Frequency 


Paramelers  reported 


PracMon 


Automaled   methods   lor   SOi. 
NO,.  O,,  CO 

TSP,  (PM.o].  Lead 


Reaponsa  check  at  conoaritrationa 
faalwaan  .06  and  .10  ppm  (8  and 
10  ppm  for  CO). 

CoHocatad  samplars 


Each  analyzer.. 


Highaal   concentration   site   in 
monltonnq  netwofit 

Accuracy 


Once  pat  2  weeks.- 


Actual  concentraiion  and  measu'^a  co"'.*}')- 
traoon. 


Once  par  week  or  every  3'd  day  for    Two  concentratioo  measurements 

cont("'fOU^  v»molir>q 


Automated   methods   lor   SO,, 
NO,,  O,.  CO 

TSP,  (PM„],.,.    „    

... 

Responaa  check  at  .03-06  ppm', 
15-.20  ppm-,  .35-.45  ppm*.  .80- 
90  ppm-  (H  applicabia). 

Samplar  flow  check 

Each  analyzer „ 

Each  samplar „ 

1  Each  sampler 

Once  per  sampling  quarter 

Once  per  sampling  quarter       -..„._.._ 
1    Once '  Quarter 

tratKjr  tor  each  level 
Actual  How  rate  and  t'ow  rate  end'cai^^  b>  tr>e 

Lead 

1  Sampla  flow  rate  check 

sampler 

1     <;amfi  mn  frw  T?sP 

2  Check  at  analytnal  aystems  with 
Pb  audit  stripa. 

2.  Analytical  system   . 

2   Each  quarlof  Pt)  sample'  are  ana-     ?    Artual  coooftntraiion  and  mea&ijfftiJ  con- 

lyzod 

ce-^traton  ot  audit  samples  (t^s  Pt>' strip). 

"ConcentratKxi  shown  dmes  100  tor  CO. 


Appendix  C — [Amended] 

6.  Appendix  C  is  amended  as  follows: 

a.  Section  2.2  is  revised  to  read  as 
proposed  in  49  FR  10445  in  connection 
with  proposed  amendments  for  PMio  (49 
FR  10435). 

b.  Sections  2.4  and  2.5  are  removed 
and  reserved. 

c.  In  Section  2.6,  subsection  2.6.1  is 
removed  and  reserved,  and  the  heading 
of  Section  2.6  is  revised  to  read  as 
follows: 

2.6     Use  of  methods  with  higher, 
nonconforming  ranges  in  certain 
geographical  areas. 

Appendix  D — (Amended] 

7.  Appendix  D  is  amended  as  follows: 
a.  In  Section  2.5,  the  following 

sentence  is  inserted  after  the  first 
sentence  in  the  middle  scale  discussion 
which  appears  after  the  third  paragraph. 
"Trees  also  may  have  a  strong 
scavenging  effect  on  Os  and  may  tend  to 
suppress  Oj  concentrations  in  their 
immediate  vicinity."  The  first  sentence 
in  the  last  paragraph  of  Section  2.5  is 
replaced  by  the  following.  "Since  ozone 
levels  decrease  significantly  in  the 


colder  parts  of  the  year  in  many  areas, 
ozone  is  required  to  be  monitored  only 
during  the  "ozone  season"  as  designated 
in  the  SAROAD  files  on  a  State  by  State 
basis  and  described  below: 

Ozone  Monitoring  Season  By  State 


Ozone  Monitoring  Season  Bv  State- 
Continued 


■ 
Suta 

Begin  month 

End  month 

Alabama 

( 

Alaska 

April i  October 

January December 

Arizona 

Arkanaas  . 

California 

Cotorado ... 

March 

September 
Octobe. 

Do 

Do 

n«r.«mh«r 

ConnaclKul 

District  0) 

Cohjmbia. 
Ftorida. 

April _ 

do 

do 

January 

Georgia 

Hawaii . 

January                      rtArnmh^^t 

Idaho 

April....!. 

Octot>er 

Illinoia 

do 

Do. 

Indiana 

. . .do  

Do 

Iowa -..  . 

do    .. 

Do 

do 

Do 

Kentucky 

.    do 

Do 

Mama 

April 

Marytand 

do 

Do 

Massachusetts 

Mfchigan 

Minnesota 

Mississippi 

do ^; 

do... .^.-. 

do .: 

March 

Do. 
Do 

Do 

NovemDef 

Missouri 

April 

Octobet 

Montana 

June '  September 

Nebraska 

Apnl Octotier 

State 


an  month 


'■*t?vada 

*Jew  Hampshire 
New  Jersey 
No*  Me«ico 
Now  Yorti  . 
N  jrtn  Carolina 
North  Dak  Die 

Ohio  

Oklahoma 
Oregon 
Penrisyivania 
Puerto  Rico 
Rhode  Island 
ScjTh  Carolina 
South  Dakota 
Ta'oessee 

Texas „ 

Utah 

Vermont 

Virginia 

Washington 

VV.^St  Virginia 
Vr'sconsin 
Wyoming 
ATierican  Samoa 

Guam       

V.-gin  Islands 


January 

Apm ., 

do 

January 

Apnl , 

do ..... 

May - 

Apnl 

March 

Apnl 

do..- 

January....--... 
Apnl - 

do 

June 

Apnl —..„, 

January 

M«y._ 

April -.. 

do 

do 

do 

do 

do 

January 

do 

do 


ErKj  month 

December. 
October 

Do 
December. 
October 

Do. 
September. 
October 
November. 
October 

Do 
Decem.t»r 
October 

Do 
September 
October 
December 
September- 
October. 

Oo. 

Do. 

Oo. 

Do. 

Do 
December 

Do 

Do. 


b.  In  Section  3.2,  Table  3  is  revised  as 
follows: 
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Table  3— SOi 


National  Air  Monftonog  Station 
Criteria 


OofuMmon  rWQoiy 


co«v 
c»n- 


eo«v 


*Mion' 

vskon' 

iralion' 

>  1  000  000  _.... 

»-10 

4-a 

1-a 

4-a 

0-1 

2-4 

S00.000  »  1.000«» - 

2SD000  to  sooooa 

1-i 
0-1 

too.ooo  10  zxjm 

0 

*  Scirction  of  art»«n  areas  aad  actuaJ  number  of  stanon* 
par  area  will  b«  rontfy  tteteiniuied  by  f^PA  ind  thr  Sih'i- 
agency 

*Miah  concenlratMie — exceadi^i  levei  of  the  ppmHr> 
KAAQ& 

'  M«iiutn  concentradon — excaadiag  ■>  perr^nf  of  The 
le\el   of   iha   primary   or   lOm   of   the   iecoiiddrv    SA-\US 

'Low  coni.ea<ialMjM  leaa  Ibar  tO  percent  of  t)ie  te\ej  <>f 
the  pniiur>  or  100%  of  the  ■econdar>  NAAQS 

c.  In  Section  3.3,  the  parenthetical 
expression  "(neighborhood  scale)"  at 
the  end  of  the  last  sentence  in  the  Znd 
paragraph  is  amended  to  read  "(middif 


scale,  neighborhood  scalef'-  In  the  first 
sentence  of  the  4th  paragraph  the  first 
use  of  the  word  "neighborhood"  is 
removed  and  replaced  by  "category  (b)" 
and  the  parenthetical  expression 
"(neighborhood  scale)"  is  replaced  by 
(middle  scale  or  neighborhood  scale). ' 
In  the  3rd  sentence  of  the  4th  paragraph 
the  term  "under  the  influence"  is 
replaced  by  "unduJy  influenced  by". 

d.  In  Section  3.5  the  first  parenthetical 
expression  in  the  second  paragraph 
"(category  (a)  neighborhood  scale)"  is 
amended  to  read  "(category  (a),  middle 
scale  or  neighborhood  scale)  " 

e  Table  5  in  Section  3.7.  as  proposed 
on  March  20.  t9»4  (49  PR  10447),  is 
revised  as  follows; 

Tabla  5. — Sununary  of  Spatial  Scale*  for 
SLAMS  and  NAMS 


ScMM  •ppacabtc  to  SLAMS 

1 

Scatea  apotKatM  kx  NAMS 

TSP 

SO.  j  CO      a     NO.     n 

«H«,. 

Its^ 

SO.       CO 

Ob 

NO. 

Pb 

PMi, 

Mcro             _... 

•• 

»*                     L                1         •• 

1^ 

»* 

1^ 

** 
»* 
•* 

»*        »^ 

Hikodle          

^ 
»" 

** 
»* 

»* 
•^ 

• 
•^ 

Ftovorvl     



r        r 

Appendix  E — (Amended] 

B.  Appendix  E  is  amended  as  fuUuws 
a.  In  the  table  of  contents.  Section  2.4 

is  revised  and  Sections  3.3,  4.4.  5  4.  6  4 

7.4  and  B.4  are  inserted  in  the 

appropriate  places  as  follows: 

•         *         •         •         • 

2.4    Spacing  from  tree*  and  oihcr 
cxinsiderations. 


3.3     Spacing  from  trees  and  other 
considerations. 


4.4     Spacing  from  trees  and  nthfr 
considerations. 
»  •  •  •  « 

5  4     Spacing  from  trees  and  othirr 
considerations. 

•  •  •  •  • 

ft  4     Spacing  from  trees  and  othf  r 
considerations. 

•  •  *  •  « 

7  4     Spacing  from  trees  and  o'hrr 
considerations 


8.4     Spacing  from  trees  and  nther 
considerations 


b.  In  Section  2.2.  the  last  two 
sentences  in  the  second  parHRraph  cire 
removed. 

c.  In  Section  2,  a  new  Section  2  4 
replaces  the  existing  Section  2  4 


Z    l\)!^:l  Susprndf't  f'urtuMi'iitfS  (TSPj 

*  •  •  •  • 

2  4     Spucnfi  frt>rr  trees  and o'htT 
t('F:su!erat:ons 

Trees  can  provide  surfaces  for  particulate 
deposition  or  adsorption,  act  at  a  source  of 
particulate  in  some  cases  (pollen),  and 
obstruct  normal  wind  flown  pattern.  To 
minimize  the  possible  effects  of  trees  on  the 
measured  TSP  levels,  the  sampler  should  be 
placed  at  least  20  meters  from  the  drip  line  of 
trees.  However,  in  situations  where  trees 
rould  he  classified  as  an  obstruction,  i.e..  the 
distance  between  the  trees  and  the  sampler  is 
less  than  twice  the  height  that  the  tree 
prot.-udes  above  the  sampler,  the  sampler 
must  be  placed  at  least  10  meters  from  the 
drip  line  of  the  obstructing  tree(8| 

In  order  to  minimize  the  impact  of  wind 
t>luwn  dusts,  stations  should  not  be  located 
on  barren  ground  Additional  information  on 
TSf  prcihe  siting  may  be  found  in  reference 
10  • 

d  In  Section  3.2  the  words  "should  be 
placed  more  than  20  meters  from  trees 
and"  are  removed  from  the  first 
sentence  of  the  second  paragraph. 

e  In  Section  3,  a  new  Section  3  3  i.s 
added. 

•  •  •  •  • 

3.3     Spacing  ^rvrr^  trefs  and  other 
considerations. 

Trees  can  proMiie  surfaces  for  SO. 
adsurpiion  and  art  as  an  obbtruction  to 
■prmal  wind  flow  pattems  To  minimize  the 
poe8ii)ie  effects  of  trees  on  the  measured  SO, 


levels,  the  sampler  should  be  placed  at  least 
20  meters  from  the  drip  line  of  trees. 
However,  in  situations  where  trees  could  be 
classified  as  an  obstruction,  i.e..  the  distance 
between  the  tree(s)  and  the  sampler  is  less 
than  twice  the  height  that  the  tree(8) 
protrudes  above  the  sampler,  the  sampler 
must  be  placed  at  least  10  meters  from  the 
drip  line  of  the  obstructing  tree(s). 

f.  In  Section  4.S,  the  next  to  last 
sentence  in  paragraph  3  is  removed. 

g.  In  Section  4.  a  new  Section  4.4  is 
added. 

4  Carbon  Monoxide  (CO) 
■  •  •  •  • 

4  4     Spacing  from  trees  and  other 
cunsiderations. 

Since  CO  is  relatively  non-reactive,  the 
major  factor  concerning  trees  is  as 
obstructions  to  normal  wind  flow  patterns. 
For  middle  and  neighborhood  scale  stations 
trees  should  not  be  located  between  the 
major  sources  of  CO,  usually  vehicles  on  a 
heavily  traveled  road,  and  the  sampler.  The 
■ampler  must  be  at  least  10  meters  from  the 
dnp  line  of  a  tree  which  is  between  the 
sampler  and  the  road  and  extends  at  least  S 
meters  above  the  sampler.  For  microscale 
stations,  no  trees  or  shrubs  should  be  located 
between  the  sampling  inlet  probe  and  the 
road 

h.  In  Section  5.2,  the  second  and  third 
sentences  in  the  first  paragraph  are 
removed. 

i.  In  Section  5.3,  the  6th  and  7th 
sentences  in  the  first  paragraph  are 
removed. 

j.  In  Section  5,  a  new  section  5.4  is 
added. 

.5  Ozone  (O,) 

•  *  •  •  * 

5  4    Spacing  from  trees  and  other 
lonsiderations- 

Trees  can  provide  surfaces  for  d 
adsorption  and/or  reactions  and  obstruct 
normal  wind  flow  patterns.  To  minimize  the 
possible  effect  of  trees  on  measured  Oi 
levels,  the  probe  should  be  placed  at  least  20 
meters  from  the  drip  line  of  trees.  Since  the 
scavenging  effect  of  trees  is  greater  for  ozone 
than  for  the  other  criteria  pollutants,  strong 
consideration  of  this  effect  must  be  given  in 
locating  the  d  inlet  probe  to  avoid  this 
problem  Therefore,  the  sampler  must  be  at 
least  10  meters  from  the  drip  line  of  trees  that 
are  located  between  the  urban  city  core  area 
and  the  sampler  along  the  predominant 
summer  day-time  wind  direction. 

k.  In  Section  8.2.  the  word  "trees"  is 
removed  from  the  1st  sentence.  The 
sixth  sentence  is  also  removed. 

I.  In  Section  6.3,  the  next  fo  last 
sentence  is  removed. 

6  .\:!rt'^en  Dioxide  l\'Oi) 

•  •  •  •  • 

6  4     Spacing  from  trees  and  other 
( tuisiderations. 

Trees  can  provide  surfaces  for  NOi 
adsorption  and/or  reactions  and  obstruct 
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normal  wind  patterns.  To  minimize  the 
possible  scavenging  effect  of  trees  on  the 
measured  levels  of  NOi  the  probe  should  be 
placed  at  least  20  meters  from  the  drip  line. 
For  trees  that  protrude  above  the  height  of 
the  probe  by  5  meters  or  more,  the  sampler 
must  be  at  least  10  meters  from  the  drip  line 
of  trees. 

n.  In  Section  7.2,  the  first  sentence  is 
removed. 

o.  In  Section  7,  a  new  Section  7.4  is 
added. 

7.  Lead  (Pb)  ' 

***** 

7.4    Spacing  from  trees  and  other 
considerations. 

Trees  can  provide  surfaces  for  deposition 
or  adsorption  of  lead  particles  and  obstruct 
normal  wind  flow  patterns.  For  microscale 
and  middle  scale  category  (a)  roadway  sites 
there  must  not  be  any  tree(s)  between  the 
source  of  the  lead,  i.e.,  the  vehicles  on  the 
roadway,  and  the  sampler.  For  neighborhood 
scale,  category  (b)  sites,  the  sampler  should 
be  at  least  20  meters  from  the  drip  line  of 
trees.  The  sampler  must  however,  be  placed 
at  least  10  meters  from  the  drip  line  of  trees 
which  could  be  classified  as  an  obstruction, 
i.e.,  the  distance  between  the  tree(s)  and  the 


sampler  is  less  than  twice  the  height  that  the 
tree  protrudes  above  the  sampler. 

p.  In  Section  8.2,  as  proposed  on 
March  20. 1984  (49  PR  10448),  the  last 
sentence  in  the  second  paragraph  is 
removed. 

q.  In  Section  8,  as  proposed  to  be 
amended  on  March  20, 1984  (49  FR 
10448],  a  new  section  8.4  replaces  the 
existing  Section  8.4. 

8.  Particulate  Matter  (PMw) 

***** 

8.4    Spacing  from  trees  and  othnr 
considerations. 

Trees  can  provide  surface  for  particuldte 
deposition  or  adsorption,  act  as  a  source  of 
particulate  in  some  cases  (pollen),  and 
obstruct  normal  wind  flow  patterns.  To 
minimize  the  possible  effects  of  trees  on  the 
measured  PMio  levels,  the  sampler  should  be 
placed  at  least  20  meters  from  the  drip  line  of 
trees.  The  sampler  must,  however,  be  placed 
at  least  10  meters  from  the  drip  line  of  trees 
which  also  could  be  classified  as  an 
obstruction,  i.e.,  the  distance  between  the 
trees  and  the  sampler  is  less  than  twice  the 
height  that  the  tree  protudes  above  the 
sampler. 


Regarding  other  considerations,  for  thuse 
areas  that  are  primarily  influenced  by 
stationary  source  emissions  as  opposed  to 
roadway  emissions,  guidance  in  locating 
these  areas  may  be  found  in  the  guideline 
document  "Optimum  Network  Design  and 
Site  Exposure  Criteria  for  Particulate 
Matter."" 

Stations  should  not  be  located  in  an 
unpaved  area  unless  there  is  vegetative 
ground  cover  year  round,  so  that  the  imp.ii  t 
of  wind  blown  dusts  will  be  kept  to  a 
minimum. 

Appendix  G — [Amended] 

9.  Apendix  G  is  amended  as  follows: 
a.  In  Section  8,  the  following  is  added 
to  the  end  of  the  first  paragraph  "Also, 
in  situations  where  the  PSI  value  has  not 
exceeded  50,  as  calculated  by  the 
critical  pollutant,  for  the  previous 
calendar  year,  the  requirement  to 
measure  and  report  the  PSI  will  be  left 
up  to  the  discretion  of  the  reporting 
agency. 
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DEPARTMENT  OF  LABOR 

EmploynMnt  Standards 
Administnition,  Wag*  and  Hour 
Dtvtolon 

Mkiknum  Wagas  for  Federal  and 
FadaraNy  Aaaistad  Conatructlon; 
(aanaral  Wage  Determtnation 
Decisions 

Genera!  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  H.nd 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fnnge 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3.  1931.  as  amended  (46  Stdl. 
1494.  as  amended  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Ldhor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  part  1  of 
subtitle  A  of  title  29  of  Code  of  Fcdi  .-,.1 
Regulations.  Procedure  for 
Predetermination  of  Wage  Rates.  48  FK 
19333  (1983)  and  of  Secretary  of  Labor  s 
Orders  9-83.  48  FR  35736  (1983).  and  (y- 
84.  49  FR  32473  (1984).  The  prevailins 
rates  and  fringe  benefits  determined  i.n 
these  decisions  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally 
assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U  S  C^ 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  larvje 


volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued 

The  determinations  of  prevailing  rates 
and  fiinge  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Ddvis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494.  as  amended.  40  US  C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  .\o.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determmatiop  by  the  Secretary  of  Labor 
under  the  flavis  Bacon  Act,  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations.  Procedure  for 
Predetermination  of  Wage  Rates.  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Orders  6-84,  49  VR  32473  (1984).  The 
prevailing  rates  and  fringe  benefits 
determined  in  foregoing  general  waye 
determination  decisions,  as  hereby 
modified,  and/or  superseded  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 


work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
I^bor,  Employment  Standards 
Administration.  Wage  and  Hour 
Division.  Office  of  Program  Operations. 
Division  of  Wage  Determinations. 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


tX»3-61  15 JiA  29    1983 

CO64-5003 Fst)  24,  1964 

COe2-5i27  No»   5.  1982 

Dwtnci  01  ColufT*i«  DC84-3008 Apf  6.  1964 

NevKja  NV84-5014  Jur>«  8,  1964 

C*lanom«  OK84P40S0 Sept   7,  1964 

Wisconsir   WI84-5035 „.  Oct    19   1984 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  number  of  the  decisions 
being  superseded. 


llifX>(S 

11832066  111.86   50171       Ajg21.1983 

IL83-2014  IIL95- 50181  Mar   4,  1983 

MKfiigan    MI84-5043  |MI85-50'9I  Dec    28.1964 

P•nn»/^»nla   PA84-3041  (PA85-3012I  Nov   9    1984 

v.r^ia   VA85-3006  tV*8S-3011)  Jan    18    1985 


Signed  at  Wdshington.  D.C.  this  Ist  day  of 
.March.  1985 


lames  L.  V'alin. 

Assjstijnt  Admin/strctrr 
BILUNQ  COOE  4S10-27-M 


UMI 


DECISION  NO.  C083-5115  - 

Hi  FR  34598  -  July  29,  1983) 
Delta.  G«rfi«ld.  Gunnison, 
.Me»«,  Montrose,  «nd  PitKm 
Cojnties,    Colorado 

CHAGr : 


Carpenters 

LJ\BORERS : 
Group    I:    Final   clean-ap 

laborers 
Group   2:    General    laborers 
Group    3:    Mechanical,    Air, 
Gas   and   Electric    Power 
Tool   Operators;    Burners 
on   Demolition:    Gunnite 
Nozzlemen;    and   Sand 


P.    1 

.    :ecision  no.  c:;:-': 
:d  «9 


W3DIFICATI0NS    P.     2 


$10.38 


5.20 
7.65 


-  ,  13 


^4'    FP    5  C  4 1 8    - 
•  T.-erD«r    i.     19S: 
Lxs    A-.-as.     ;terc 
p  .  e  r  .  .     ;  .  ^  '  t  .  e  s  , 

CHANGJ: ; 


S3. 12 


.15 

2.04 


olorado 


Carpenters 

LABORERS : 
Group  1;  F.-a.  ^led-.-^p 
laborers 

Croup  2:  "e'er  a  1  lawCrers 
Group  3:  Meca.-  .  :a  -  ,  Air, 
Gas  and  Electri:  -jwer 
Tool  Operators'  B.-^ers 
on  Oe-^c.ition   :.^r,".te 
'.Gzzlemer. ;  ar.i  .  jr  i 
b.asrers 


S10.38 


5.20 
7.65 


S3.i: 


.15 

.04 


3'"^;SI0N  NO.  CO84-50C3  - 

(45-FR-7066  - 

February  24,  19641 

El  Paso  County,  Colorado 

CHANGE : 
Carpenters 

LABORERS: 
Group    1:    Pinal    clean-jp 

laborers 
Grouo    2-      .•-era.     '.irof-r: 
Gro  -:     '      -e    ■  J    -    ;.  .      A.r 
Gas    -i--    !  .e    •  1  .  ;    r    wer 
Toe  .     ^ .  c '  a  •.  ^  r  s       '   .  r  '  e  r  s 
on   Demolition;    Gun;iite 
Noislemcn;    and   Sand 
Blasters 


Sa>t< 

■  ■t«t 


Ei;.38  E3 


5.20 
7.65 


'.90 


I  i.xn 


TT^ 


.15 
2.04 


2.04 


.*-ne  e,  :'^B4 
Stat ew lie  '  ioes    not 
inc.-ide  the  Nevada  Test 

5it«  «r-.i  Tonopah  Test 
Ranqe ,  anJ  H i qnway 
construction  in  Z-O'aq'.  ts 
roLinty  ,  Nevada 


DISTRICT   OF   COLOMBIA.    MA(<:; 
L.\ND-MO\TC0MERY    &    PRINCE 
CEORCEi   COINTUS,    THE   D.C. 
TRAIMSC   >CHO0L,    VIRCIMA- 
:\DEPESDENT  CITY   OF  AUV- 
ANORIA  &  ARLINGTON  &   FAIRFAX 
COCNTIES. 

OMIT; 
Foocnott   d 


Hou  r  1  y 


3«r,t:  .  tl 


^ar  ^er.  t  er  s  . 
Ama    r  : 
Tarperters 

r  '  ■.  -  a  .  I     :  -.  s  t  a  1 1  e  r 
F  .  r^or    Ld    ers      Pate-t 
j^ati  z'.  i    trecrcrs 
Power    : aw    ^ct r a  tcr  5 : 
SMncler 

r  .  .  e  '  r  .    e  r  -  e  - 


S16.  iC    S5. 

16.55   '    5. 


16.4^ 
16.90 
16. 5S 


DEC  ISION   NO      JK5.*--*050 

IIp:e=&«r    ',     198-) 

A.falfa      Beckham,    Blalnt. 
Cacao      Canadian.    Career, 
Cleveland.    CotnAnche, 

Cctron,    C'jicer,    Dewev , 
Ellis,    Garfield.    Garvia. 
Gradv      Crane .    Greer , 
Haraon,    Harper      JacK.5on. 
Jefferson      Jo  hn  s  ton .    Kay. 
Kingfisher,     r i owa . 
Lincoln.    Logan.    Love, 
>^cClain,    M«:or.    Marshall, 
'^.urrav.     Noble,    Oklahom*. 
ravne      Poniotcc.    Roger 
>'-ills      Foc:awa:omie, 
::-emincle .     Stephens,     Till- 
-an,    Washr:a,    -oocs    and 
Wocdvard    Countiea.     Ck.a- 


Sr.eet  Metal  Workers 


HMrtV 


, S16.15    S3.30 


w:e4- 


« 1 


:4^    FR    411-J6    - 
:ictober    19,     :9B4i 
ireen    Lake,     Marquette, 

'.Va  joaca  ,    Uaushara    and 
Wir,:ielDaqo    Co'^nt  les  , 
'.•.  *  s  c  o  r.  s  1  n 

CHANGT  : 
I  ronwor  ''.er  s  : 
Extrerre    East    Part    of 
Tour. t  .■    I  nc  1  j:i  1  ng    Lake 
v.;-^ne^a^-c.     ^lenasha    and 
Seena - 

F  .  -.r"Per  s 

■>*  a  ..  [:  a  r  a    a  "  -    7  3  w.  s .".  i  p  s 
of    ■■'. e r. a s r. a   a r. d   ' - ti e n a h 


■aa 

^^^ 

,514.81 
16.04 

S5.55 
3.35 

HOMfly 

RatM 


9 

a. 
n 

pa 

CD 


< 

O 


p ' 

Z 

o 


1-1 

k 

01 

o 
cr 


Z 
o 
s: 
n 

(D 


ZZ'.sriZS  :    'Se*    Below 
"E     :J':s    '.'       '.i-":-':'  DATE:     D«t«    of    P^tlicaticr. 

5,ter.«iet    Dec. i. or,    No.     :Z'.:-  y  ■ '  .     i«'-ei    A"?-     :-     ^'91      In   -8    rp    3'.'* 
;e    :=:?t:;n    :p   wcrJ<;    He«v,-    k    >^.5r-.u«/    Co.-.str-otion    Pro;ect.i 


".0  .5 


•3:-;,    :a:-o-r 
Mont  noner ;  ,     S 


Are*    . 

Area    *. 
Area     1 

:arper.  ter» 
P..eir  .  :*z~f. 
Ar  e«    4 

:aroe-te:s 

r  .  .e;ir  i  .-er^en 


.i;t=:  ::ans: 

^r  ea 
^r  ea    . 
^-ea 
^ .'  e  a     i 
^^  ea    : 


:;.-.ron,     :ree--.e,     :erje,.  ,     Haoo-r.r 
:  1  a  ;  r    fc    w«  • .-. .  r. .;  r.  o  '. 


•^.adisor. ,    Mor.roe, 


Area    . 

Area    2 

:sE  ::sjT» 

tt: 

Area    .: 

Lioemer.    k 

:  .  :: 

;pe.-a-.:r 

Grou-:!-e- 

E^- 

1 1  a  I  ■ 

S.  V  4  ; 

16. 3: 


l5.4;s   3.:. 

15.9:5    3.01 


16.1" 

1  -  .  4  -  = 
18  .  6^5 

1 8 .  r. 
19 . :  ■ 

1'  .  96 
1V85 

18. : 5 

it  .  5  ! 


-.  r  0  -  " 

i-.an 

A  r  a  a     . 

L  .  -  e  ' 

e.-. 

Srou' 

i-n«-> 

Grour 

It.  a.". 

--^    - 

Area     - 

-  .  -  e  - 

e  " 

■3ro-" 

:-a- 

■-.    ^ 

i~4- 

'P. 

■era 


)  .  44 

: . :  i 

;     .4 


18. 13  1  :> 

13l» 


15  59 
1),  96 
11.6: 


13. 5C 
15. IC 
13.92 


13>i« 
131« 
13.,» 
1  .« 


3 .  i; 


3S» 


Aiaa    4  ' 

L .  oemeo 

3rou.lwm«.n    Equipnent    CP. 

:rOu.-.dman  Truck  Drlvar 

with   Wine  ft 
Groundmar.    TrJC":    Driver 
jrou.idrnar. 
PAINTERS  : 
Conunercial    Brus.". 
Commercial    Spra/    fc    Blast 
Induitrial    Brui.". 
I.idjitirial    Spray    i    Blast 
Bridges    -    Brus^ 
Brid-jes    -    Soray    fc    Blast 
LABDFERS       rlEA'.-i     DCNSTPIT- 

Ar  ea    1  : 

.^^  r  o  J  p    1 

Tro-p    2 

Drojp    3 

jro-p  4 
Area    2  : 

:ro-p    1 

:.ro-p    2 

J  r  o  J  p    3 

Droup  4 
Area     3: 

J  r  o  J  p    1 

Droup    2 

jroup    3 

Group  4 
Area    4 : 

Group    1 

3roup    2 

jrouc    J 

-ro^-  4 
Area     b- 

Gro-o    1 


Gro.p    4 
Area    6 : 

Group  1 
"roup  2 
Gro-p  3 
Gro-F  / 


Mcwrir 
MaMt 

S18.  i: 

l.::-B',i 

16.89 

1.  o;'*s*« 

12.85 

1 . :  :* 

e<% 

12.1: 

i.co***-. 

1..  u 

:.co-«-.'. 

1  5  .  c  9 

1.S6 

It  .  t9 

1.86 

1  f  .  6  i 

1  .  »6 

17.65 

1.86 

16.9: 

1.66 

;>5 

.  4< 

45 

.45 

25 

.'5 

5C 

'•  c 

-5 

.  '5 

»5 

.-5 

^0 

1  .  '" 

95 

:.6c 

2" 

: .  6C 

30 

1.60 

3P 

1,  np 

55 

J.cn 

an 

■".CO 

9C 

■■.cc 

3! 

' .  r* 

*  - 

i.r? 

«« 

•      f-  c 

05 

i.:5 

95 

")n 

1  c 

45 

.    TC 

irmsiGN  NO.  iLSS-s: 
laborers  iheav"^'  con- 
strvction;    (cont'Ci 

Area  ->  : 

Group  1 

Group  2 

Group  3 

Group  4 
Area  e  : 

Group  1 

Group  2 

Group  3 
I  Group  4 
I  Axea  9  ; 

Group  1 
'  Group  2 
I  Group  3 

Group  4 
Area  1 :  : 

Group  1 
■  Group  2 
I  Group  3 

Group  4 
{Are*  11: 
I  Group  1 
I  Group  2 
!  Group  3 
'  Group  4 
Are*  12: 

Group  1 

Group  2 
\.   Group  3 

Croup  4 
Are*  13: 

Group  1 
I  Group  2 
;  Group  3 
j  Group  4 
lAre*  14; 
!  Group  1 
I  Group  2 
I  Group  3 
I  Group  4 
;Are«  15: 
j  Group  1 
j  Group  2 

Croup  3 
j  Croup  4 
!  Are*  16  : 
!  Group  1 
'  Group  2 
;  Group  3 
i  Group  4 
Croup  5 
\  Group  6 
i  Group  " 
!  Group  6 
,  Group  9 


<»mm 

ISL 

urn 

l-i.CS 

.7' 

14. ?n 

.25 

17.55 

.25 

18.65 

.2! 

1«.»5 

.6? 

16.90 

.65 

1-.15 

.65 

18.25 

.65 

16.2! 

1.05 

16.50 

1.05 

16. ■'5 

1.0! 

l-'.85 

1.05 

17.00 

.30 

17.25 

.30 

17.50 

.30 

18.60 

.30 

16.25 

1.0! 

16. 5C 

1.05 

16. --5 

1.05 

i''.e5 

i.r! 

16.75 

.55 

l-'.OO 

.5! 

1'.25 

.55 

18.35 

.5! 

16.4! 

.8! 

16.70 

.85 

16.9! 

.8! 

18.05 

.85 

14.65 

2.6! 

14.90 

2.6! 

15.15 

2.65 

16.25 

2.65 

1».80 

.50 

17.05 

.50 

17.30 

.50 

18.40 

.50 

15.90 

1.50 

16.00 

1.50 

16.05 

1.50 

16.15 

1.50 

16.15 

1.50 

16.35 

1.50 

16.40 

1.50 

16.90 

1.50 

17425 

1.50 

?•(;•  2 


Area  17 
Group 
Group 
Group 
Group 
Group 
Group 
Group 
Group 
Group 

Ar«a  18 
Group 
Group 
Group 
Group 
Group 
Group 

ArM  19 
Group 
Group 
Group 
Group 

Area  20 
Group 
Group 
Group 
Group 
Group 

Araa  21 
Group 
Group 
Group 
Group 

Araa  22 
Group 
Group 
Group 
Group 

Araa  23 
Group 
Group 
Group 

Area  24 
Group 
Group 
Group 
Group 
Area  25: 

Group 
Group 
Group 
Group 


•^ 

l—WU 

$14.90 

$2. SO 

15.00 

2.50 

15.05 

2.50 

15.15 

2.50 

15.25 

2.50 

15.35 

2.50 

15.40 

2.50 

15.90 

2.50 

1642! 

2.50 

15.25 

2.15 

15.75 

2.15 

;     15.77! 

2.15 

1552! 

2.15 

1     16.773 

2.15 

15.773 

2.15 

15.65 

1.75 

16.15 

1.75 

16.20 

1.75 

16.95 

1.75 

16.35 

1.05 

16.45 

1.05 

16.60 

1.05 

16. B5 

1.05 

17.87  5 

1.05 

15.40 

1.95 

15.65 

1.95 

15.70 

1.95 

15.90 

1.95 

12.40 

1.135 

12.90 

1.135 

12.65 

1.135 

14.00 

1.135 

14.25 

1.90 

15.75 

1.90 

14.50 

1.90 

14.70 

1.45 

14.95 

1.45 

15.55 

1.45 

15.20 

1.45 

15.2! 

2.15 

15. 5d 

2.15 

15.75, 

2.15 

16.77S 

2.15 

03 


Cf9 


< 

o 


p 

Z 

9 


a 

03 


o 


CO 

s 


Z 

o 

a 

n 


lECISION  NO.  IL8S-5017 


Pago  4 


LABORERS     (HEAVY   COS- 
STRCCTIOS)      (CONT'D) 

Ar«a  26: 

Oroup  1 
Group  2 
Group  3 

Group  4  \ 
Ar««  27: 
Croup  1 
Group  2 
Group  3 
.  Group  4 

LABORERS  (HXSHWAV 
:ONSTRUCTION) 
Ar««  1: 

Group  1 

Group  2 

Group  3 

Group  4 

Group  S 
Ar««  2: 

Group 

Group  2 

Group  3 

Group  4 

Group  5 
Araa  3,  24,  26,  k  27: 

Group  I 

Group  2 

Group  3 

Group  4 

Group  i 
Arc*  4 : 

Group  1 

Group  2 

Group  3 

Group  4 

Group  5 
Araa  S,  9,  and  11: 

Group  1 

Group  2 

Group  3 

Group  4 

Grou-  5 
Area  6: 

Group  1 

Oroup  2 

Group  3 

Group  4 

Croup  S 


M.l. 

(.-.:.:]• 

Hourly 

9«r  •!.•-!. 

ka'.cs 

515.70 
15.95 
16.20 
17.30 

15.95 

16.20 
16.80 
16.-5 


16.95 

17.05 
17.20 
17.45 
18.475 

17.35 
17.45 
17.60 
17.85 
18JB75 

15.5: 

15.94 
16.05 

16.30 

17  j:: 

14.4: 
14.5: 

14.63 
14.90 
15.925 

16.35 
16.45 

16.60 
16.85 

17.875 


17.05 

.35 

17.15 

.35 

17.30 

.35 

17.55 

.35 

18.575 

.33 

1 . : . 
3 . : ; 

3.03 

3.00 


1.05 
1.C5 

1.05 
1.05 


^SOFcERS     (HIGHWAY 
;.'.iTp-JCTION) 


$1.60 
1.60 
1.60 
1.60 

1.45 
1.45 

1.45 
1.45 


.45 
.45 
.45 
.45 
.45 

.05 
.05 
.05 
.05 
.05 


:  r  o  ^  .. 

Group 
Group 


3rojp    3 

Group   4 

Group    5 

\xea    IC; 

jTOup    1 

Group   2 

Group    3 

Group   4 

Group   5 

Araa    12: 

Group   1 

Group   2 

Group    3 

Group   4 

Group    5 

fkrsa    13: 

I    "roup    1 

I    :roup    2 

I      roup    3 

I    :roj=    4 

I    :r-_r.     : 

A:  <•     ''  *  : 

Oco^:      ! 

Group   4 
Group    S 
^rea    IS: 
jT  D  ,:l     . 
";  r  ;  -  L    2 
Oroup     3 
Gro.;^    4 
Group    5 
Araa    16: 
Group   1 
Group   2 
Group    3 
Group   4 
Group    5 


ft4ISiC 

fri.-: 

Hourly 

imnml.: 

R*tcs 

517.15 

.25 

17.25 

.25 

17.40 

.25 

17.65 

.25 

18.6'5 

.25 

16.75 

.65 

16.85 

.65 

17.00 

.65 

17.25 

.65 

:9.2"5 

.65 

,,     .- 

.30  « 

17. 20 

.30 

17.35 

.30 

1 "'  .  6? 

.30 

18 . t ;5 

.30 

:'.  .i' 

.55 

1  •, .  9  ■: 

.55 

.55 

.55 

IS.  3-5 

.55 

1 1  .  s  5 

.9S 

Ib.bS 

.85 

16. ao 

.85 

17. C5 

.83 

18.C"5 

.  t  z 

14,  '5 

2.ti 

14.85 

2.6: 

15. c: 

2.65 

1  '.> . ;  5 

2.65 

1 6 . ;  -  s 

2.65 

It  .  9J 

.50 

1  "■  ,  ;  ; 

.50 

.^  .  15 

.50 

1'  .  4  ; 

.50 

15.4i5 

.50 

i;.9: 

1.50 

It . : ; 

1.50 

1  b  .  1  5 

1.50 

>. .  4 : 
-.4:5 


1  1.50 
1.5C 


Ar««    17 

Grouo 

1 

'jrou::: 

^ 

jTOJ- 

:, 

:roup 

4 

3roup 

b 

Area    18 

^roup 

; 

Jrou:: 

: 

Group 

s 

Group 

4 

3rour 

5 

Area    19 

a.-.:;  nrta 


Grouc 

4 

Group   5 
Area   20: 

Group 
Group 

!     Group 

ore-:: 

Area    * 

jrDup 

jTOUp 

'      3roup 

^     Jroup 

1     irouc 

1  Area    2, 

]      r-rou- 

1      jrojD 

.      3ro..c 

1     oroup 

i     jroup 

;  Area    23: 

1    Group 

I    Group 

[     Group 

1 

3 

3 

t6.42 

14.7 

14.8 

15.  C 
15.2 
,6.27 


15.50 
15.60 
15.75 
16.00 
7.025 

15.40 
15.50 
15.65 
15.90 
16.925 

12.45 
12.55 
12.70 
12.95 
3.875 

14. :c 
14.80 
14.95 
15.20 
L6.225 


2. 
2. 


65 
65 
C5 
65 
€5 


l.-'S 
l."5 

1.75 
1.75 

1.93 
1.90 
1.90 
1.90 
1.90 

2.00 
2. 00 
2.00 
2.00 
2.00 

1.185 
1.185 
1.185 
1.185 
1.185 


;  POV.TP    EJl'IPMEKT 
OFERATORS; 

Master  mecl-.ar.ic 
I  Group  1 
I  Group  2 
i  Group  3 

Group  4 
I  Group  5 
i  Group  6 : 

a. 
1  t.- 

!- 

(TRUCK  DRI\TPS: 

Group    1 
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AREA    DEFINITIONS 
CARPENTERS    t    PILEDBIVERWEN 


Area    1  ■ 

Area  I  : 
Area  :■ 
Area  4 


Bond,  CalfiOi:r^,  Green*  !S.  of  Apple  Creelc)  ,  Jersey, 
Macoupin  iS  2/3),  Madison,  fc  Montgomery  (S  2/3)  Cos. 
ainton,  Monroe,  St.  a«lr,  4  Washington  Cos. 
Green  'except  S.  of  Apple  Creek)  Co. 
Macoupin  ;n  1/3),  k    Montgomery  (N  1/3,  inclu. 
waggoner.  Standard  City,  i    North  Thereof)  Cos. 

TFMENT  MASONS 

Area  li    ?ond,  Calhoun,  Clinton  (W.  1/2,  East  to  but  not  incl . 

Carlylei  ,  Greene,  Jersey,  Macoupin,  Madison,  Monroe, 

Montgomery,  k    St.  Clair  Coe. 
Area  2:    Clinton  (E  1/2  incl  u.  c«n.-;«   ),  4  Washington  Cos. 

FI.ECTRICIANS 

Area  :;    3ond  {E  1/2;,  Clinton  (Huey,  Hoffmen  t  Vic),  k 

Washington  (except  Venedy  Tpw . )  Cos. 
Area  2:    Bond  (W  1/2),  Qinton  (Rem.  of  Co.),  Macoupin  (except 

Brighton,  Athenaville,  Scottville,  Girard  k   areas  N. 

thereof),  Madiaon  (except  Alton  k   Vic),  Monroe, 

Montgomery  (except  Portion  I.    of  Butler  Grove,  Grlsham, 

HillsDoro  k   Raymond  Twp. )  ,  St.  Qair,  k   Washington 

; Venedy  Twp)  Cos. 
Area  3:    Calhoun,  Greene,  Jersey,  Macoupin  (Brighton  Twp.),  k 

Madison  (Alton  k   Vic.)  Cos. 
Area  4:    Macoupin  (Athenaville,  Scottville,  Girard  k   area  N. 

thereof),  k   Montgomery  (NW  part  mclu.  Boia  D'Arc, 

Harvel  k    Pittman  Twps.)  Cos. 
Area  5:    Montgomery  (E.  of  Butler  Grove,  Grishma,  Hillaboro  k 

Raymond  Twps.)  Cos.  I 

TRQMrfORKERS 

Area  1:    Bond,  Calhoun,  Clinton,  Greene  (S  1/2),  Jersey, 

macojpin  (Sumraerville  k   S.  thereof),  Madison,  Monroe, 

icntgoraery  iLitchfield,  HillsSoro,  k    S.    thereof,  St. 
Clair,  k   iVashington  Cos. 
Area  2     Creene   N  1,2),  Macoupin  (N.  of  Summerv ille) ,  * 
Montgomery  (N.  of  Litchfield  k   Hillsboro)  Cos. 


nFrisiON  Nn.  TLa5-S017 


Area  1: 


Area  2: 


Area  3: 


Area  4i 


Area  1: 

Area  2: 
Araa  3: 
Area  4i 
Area  S: 
Area  6: 
Area  7: 
Area  8: 

Area  9: 
Area  10: 
Area  11: 

Araa  12 
Araa  13 
Area  14 
Araa  15 
Araa  16 
Araa  17 
Araa  18 
Area 
Araa 
Araa  21 
Araa  22 
Area  23 
Araa  24 
Area  25 
Araa 
Area 


19 
20 


26 

27 


r.TNE    CONSTRUCT  IQM 


,) 


Bond    (E   1/2)    k  Washington   (Okawvilla  i  Vendy  Twps. 

Cos. 

Bond  (W  1/2),  ainton,  Macoupin  (except  N  1/3  *  W 

Corner),  Madiaon  (except  E.  Alton,  Alton,  Wood  River  k 

Hartford),  Monroe,  Montgomary  (E.  of  Roundtrae,  Irving 

k   E.  Pork  Twpa),  St.  aair,  *  Washington  (Okawvilla  t 

venedy  Twps.)  Cos. 

Calhoun,  Greene,  Jersey,  Macoupin  (»  Cornar) ,  k 

Madison  (E.  Alton,  Alton,  Wood  Rivar  (  Hartford)  Cos. 

Macoupin  {N  1/3)  k   Montgomery  (Rem.  of  Co.)  Cos. 


I 


LABORERS 


(Gillespie) ; 


Bond  Co.    (Pocahontas);   Macoupin  Co 

Washington  Co.    (Ashley) 

Macoupin  Co.    (Carlinville) 

Clinton  Co.    (Trenton) 

Montgomery  Co.  (Billsboro) 

Madison  Co.  (Glen  Carbon) 

Bond  Co.  (Graanvill*)!  Macoupin  Co.  (Mt.  Oliver) 

Calhoun  Co.  (Hardin);  Madison  Co.  (Marine) 

Madiaon  Co.  (St.  Jacob  t  Highland);  Washington  Co 

(Okawvilla) 

Macoupin  (Stauton) 

Bond  Co.  (Soranto);  Jersey  Co. 

Madiaon  Co.  (Troy);  Graana  Co. 

Co.  (Litchfield) 

Madison  Co.  (Livingston) 

Washington  Co.  (Nashville) 

St.  aair  Co.  (N«w  Athens) 

Macoupin  Co.  (Shipnan) 

Madiaon  (Alton) 

Madison  Co.  (Wood  River) 

(Granita  City  &  Vic.) 

(CollinavUla) 

(Edwardsvilla) 


(Jarseyville) 
(Roodhousa);   Montgomery 


Madison  Co. 
Madiaon  Co. 
Madison  Co. 
Monro*  Co. 
St.   aair  Co. 
St.   aaic  Co. 
St.   Clair  Co. 
St.    aair  Co. 


(Frasburg) 

(B*ll«ville) 

(Mascoutah) 

(E.   St.   Louis  k  Vic) 
ainton  CO.    Clair  Co.    (Carlyla) 
St.    aair  Co.    (0*    Fallon) 
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!.AP.QR£R£  -  HEAVY  CQN-KTRD'mQN 


Page 


Page  ^ 


Areas 

Group 
G  r  0 


t' 


Croup 
G  coup 


C  CO-.p 

Group 


Group 
Group 


Group 
G  roup 
Group 
Group 


3  ; 

4  : 


Group  9: 


Group  1 
Group  2 
Group  3 
Group  4 
Group  5 
Group  6 


,3, 4, 5, 6, 7, 8, 9,::, 11, 12, 13, 14, 15, 4 26 
General  Laborers 

Botton  of  Sewer  Trencr.es  on  final  Grading,  Laying  or 
Caulking  or  Pr«for-.€J   sectional  sanitary  or  storm  sewer 
pipe;  (including  reinforced  concrete  tile,  but  not 
mclu.  box  culverts,  tin  wnistles  or  multiplate 
culverts)  ;  Cutting  fc  Burning  w.'Torch 
Brick,  Plaster,  Mason  Tenders 
Dynamite  Men 

ARFA  16  A.N3  AREA  17 


Coronon  Laborer 

Laving  Sewer  k    All  Sewer  Woric;  Wrapping  Pipe  and 

Handling  of  Tar  Pots:  4  Handling  Creosote  k   Creosote 

Work  on  Rail  road 

Open  Well  Work 

Well  Digging;  Macnine  4  .Nczzle  Of 

Sandblasting;  Rip  Rapping  work 

work  -  50  ft.  to  100  fc;  Hard 

Sandblasting 

High  work  over  100  ft. 

Hooker  on  Hard  Rock  Kining;  Hod  Carrier 

Reinforced  Concrete  Stack  Work  by  Composite  Crews, 

except  footing  or  bases 

Handling   fc   Blasting   of   Dynamite 


on   Gunnite; 
:    Cutting    4  Welding; 
Rock   Mining 


High 


Af.EA  18 


General    Laborers 

Brick,    Mason   and   Plaster    Tenders 

Oxygen   Lancing 

Cutting,    Burning,    4  Welding 

Dynaaiitinq    4    Power    Man 

Tender   w/Dynairiting    4    Powder   Mar. 


nrciSlON   NO.    IL8S-5Q17 

LABORERS    -    HEAVY    CONSTRUCTION    tCQNT'D) 

I        AREA  19 


Group 
Group 
Group 
Group 


Group  1: 
Group  2: 


Group  3 : 

Group  4 1 
Group  5 : 


Group  1: 
Group  2: 


Group  3i 
Group  4 ; 


Group  1 
Group  2 
Group  3 

Group  4 ; 


General  Laborers 
Mason  Tenders,  Plaster  Tender 
Dynamite  Nan  Tender 
Dynamite  Han 

AREA  20 

Generid  Laborers 

Men  Working  on  Sewer  Work  from  Building  to  Main  Sewer; 

water  lines  and  Conduit  Work;  Main  Sewer  Top  Men; 

Asphalt  &  Mastic  Paving 

Men  Working  in  Main  Sewer  Ditch;  Men  Handling  Cutting 

Torch 

Mason  4  Plasterer  Tenders 

Dynamite  t  Powder  Men 

General  Laborer 

Air  Tools,  Cutting  Torch  i   Welding  (not  inclu. 

Jackhaniner) ,  Bottom  of  Sewer  Trenches  on  the  Final 

Grading,  Laying  or  Caulking  of  Preformed  Sectional 

Sewer  Pipe,  High  Work  50  ft.  or  more,  (only  where  free 

fall  is  50'  or  more) 

Cooking  of  Mastic,  Coal  Tar  Derivatives,  or  Handling  of 

Creosoted  Materials 

Dynamite  (  Blasting  (4  hr.  min.);  Mason  Tender  4 

Plasters'  Tender 


I 


AREA  2  2 


Common  Laborer 

Brick,  Plaster  4  Mason  Tenders 

workmen  Cutting  k   Burning  w/Torch;  Men  Working  on 

Bottom  of  Sewer 

Dynamite  Men 

.  AREA  23 


"*1 

s. 

a 
S" 

< 

p 
p 

05 


n 


CD 

CO 


Group  1 
Group  2 
Group  3 


Coxmon  Laborer 

Dynamite  Men  4  Powder  Men 

Burning  4  Cutting  w/Torch;  Raking  or  Luting  Asphalt 

tPPt  -i   Awn  AREA  27 


2 

o 

n" 
re 

CO 


Group  1:   Common  Laborer 

Group  2:   Men  Working  on  Bottom  doing  Caulking,  Laying  or  Final 

Grading  for  sectional  sewer  pipe 
Group  3:   Dymnaite  Men 
Group  4:   Masons  4  Plasterers'  Tenders 
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CD 


Page  9 
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-^-r:s:.-iN   Nn.    ii.BS-SClT  | 

tAR-RFR.s  -  HLAVY  ^r.N.sTP;  TTiON  ;cont'p: 

ARFA    25 


-ECISIQK   NQ IL85-5017 


Gro-p 
Group 


Group    3 : 
Group   4 ; 


Gro-p 
G  roup 


Gro^p 


Group 
Group 


3: 


>nera» 


LaDorer;    Ciamond    Point   Drill    Operator 
'^epti;    Tar.KS,    Cess    Pools    or   Dry   wells,    new    or   old; 
Sandblasting  WorK;    Handling    Creoaoted   Materials,    Raking 
or    Luting   Asphalt;    Burning    k   Cutting   with   Torch; 
working    LaDor    Forceraan;    Feeders,    Mixers    t   Nozile   Men   or 
Gunni te 
Hod    Carriers 
Dynamite    and    F-w,:»r   -e" 


rARnBRRf;     :  HIGHWAY    CQ.N.STRIJCTIQNi 

f 

Al.r.    AREA^ 

General  LaDorers  , 

Asphalt  raKer;  k   Applying,  CooKing  k   Heating  of  iu  1 
Mastic;  weighman  on  Asphalt  Platform 
Men  on  bottom  of  Sewer  Trenches  on  the  Final  Grading, 
Laying  oir  Caulking  of  performing  Pipe  (including 
reinforced  concrete  tile  but  not  including  box 
c J. verts),  Tin  Whistles,  Multi-plate  Culverts 
Brick  Mason  Tender 
Dynamite  Men 


PCMER  EQUIPMEKT  OPERATORS 

Group  1:   Cranes,  draglines.  Shovels,  Skliuner  Scoops,  Clamshells 
or  Derrick  Boats,  Pile  Drivers,  Crane-Type  Backhoes, 
Asphalt  Plant  Opers.  Plant  Opers.,  Ditching  Machines  or 
Backfillers  (requiring  oilers),  Dredges,  Asphalt 
Spreading  Machines,  Heavy  Duty  Mechanic,  Ass't.  Master 
Mechanic,  All  Locomotives,  Cableways  or  Tower  Machines, 
Hoists  2  drum  or  more  (where  oiler  or  fireiran  is 
required),  Hoi8ta-2  drua  or  aor*  (where  oiler  or 
fireman  is  not  required)  Hydraulic  Backhoes,  Ditching 
Machine*  or  Backfiller  (not  raquirad  oilers)  Cherry 
Pickers,  Overhead  Cranes,  Roller  (Steam  or  Gas) 
Concrete  Pavers,  Excavators,  Concrete  Breakers, 
Concrete  Pumps,  Bulk  Cement  Plants,  Cement  Pumps, 
Derrick-Type  Drills,  Mixers  (over  3  bags)  and  Boats 
Oprs.  (25'  t   over).  Motor  Grades  or  Pushcats,  Scoops  or 
Tournapulls,  Bulldozers,  Endloaders  or  Fork-lifts, 
Power  Blade  or  Elevating  Graders,  Winch  Cats,  Boom 
Tractors,  and  Pipe  Wrapping  or  Painting  Machines, 
Drills  (other  than  derrick  type)  l-drum-hoists.  Mud 
Jacks,  Mixers  (2  or  3  bags).  Conveyors  (2),  Air 
Compressors  (2),  Water  Pumps  regardless  of  size  (2)  and 
Light  Plants  (2),  Mixers  (under  2  bags),  all  Tractors 
regardless  of  size  (2),  Welding  Machines  (2)  Siphons  or 
Jets  (2),  Winch  Heads  or  Apparatus  (2)  and  Light  Plants 
(2),  Mixers  (under  2  bags),  all  Tractors  regardless  of 
size  (Straight  Tractor  only).  Firemen  on  Stationary 
Boilers,  Automatic  Elevators,  Pora  Grading  Machines, 
Finishing  Machines,  Power-Sub-Grader  or  Ribbon  Machine, 
Longitudinal  Floats,  Boat  Oprs.,  (under  2S  ft., 
conveyors  (1),  Distribution  Oprs.,  On  Trucks,  Siphons 
or  Jets  (1)  Winches  Heads  or  Apparatuses  (1),  Light 
Plants  (1)  Mixers  (under  2  bags) 

Group  2:  Air  Commpressor  (1),  Water  Pumps  regardless  of  size  (1) 
Welding  machines  (1) 

Group  3:  Firemen  and  Asphalt  Spreader  Oilcrsd 

Group  4:   Heavy  Equlpnent  Oilers  (truck  cranes,  dredges, 
monigans,  large  cranes,  etc.) 

Group  Si     Oilers 

Group  6:  a.  Engineers  Operating  under  air  pressure 

b.  Engineers  Operating  in  air  over  10  lbs  pressure 

c.  Oilers  operating  under  air  pressure 

d.  oilers  operating  in  air  over  10  ibc  pressure 

TRUCK  DRIVERS 

Group  1:     Drivers  on  2  Axles  hauling  less  than  9  tons;  Air 

Compressor  t  Welding  Machine  incl.   those  pulled  by 
separate  units;   Fork  Lifts  up  to  6,000  lbs.   cap.; 
Mechanic  Tenders;   Pick-ups  when  hauling  materials, 
tools,    or  men  to  and  from  and  on  the  job  site;    k  Truck 
Driver  Tenders 
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scop« 
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a      1 


Fago 


^p;T.r   -Rr.'ERS    (CS.NT'D; 

:    or    3    Axles    hauling   more    than   9    tons,    but    hauling   less 

•'►iles    ha-img    16    tons    or    ncce;    Cispatcher;    5- 

Ax.es   or    ncre    comCination    units;    Mechanic    i  WorKing 

'creman;    fc   Water    Pulls 

:r.vers    on   Ciler   Dlstrtutcrs    i   Drivers   on   Se!ni-Lowt>oy s 

..'e-    r-.ovir.g    eq-ir»rent 


Z^    Per   «ieeK 

eC    :.assi£  ications    r.eeded    for   worn    not    included   within   the 
:f    t.-.e    :las3i£i:ationB   listed   may    b«    added    after    award    orJ> 
;v;ded    ; .-.    tne    laDor    standards    contract   clauses    (29   CFR.    5.5 


Sl'PER-'.f.PE^S  DECIilCs 


STATEi   ILLINOIS 
DECISION  SUMBERi 


1L«5-501«I 


S'jp»rj»(i«>   DtcUlon  Surbtr   IL?3- 
DESCRiniSN  OF  WORK:      rit^vy   •nd 


CARPESTERSs    PILEDRIVERMEN: 
Boon*   County 

I>«Kjlb  Co. 
DuP«^«  ^   L«kt  Co 
K«n*,    fc;«nd«U  »  McHenrv-  Cos 
Will   Co. 
CEMENT  HASO'.S: 
Koont  Co. 
D«Kjlb,   K«n«  '5.   part',   •ri 

K*ndi!i    Co-. 
D-f«;f   ■:-. 

k«r.€      ■■■^t:-    "trt    .    ncHtrr-. 
laK*   C3. 
Will    Co. 

il£ctr::lc-': 

Boon«  *   D«k4.t      t<c*;.i 

>*ndwich   Tw; 
D«K*ib      j«r,3vur.   Twp    ,    Kari* 

:Aurot«,    .-Jitr   Crcv*,    i.; 

-CCK,    »jr.«vi;.«,    K.«CKS«rry 
^7  s   4  C  .  tv 

icK#r.rv 

*K4 


;RO(wokian!Si  I 

B'>or-«,    :.»0»1^      Skc*;.  ;    ">.I.;,      ] 

"c-»'.rv      s...      ^r> 
D?"C*lb      R«n*ir.der    ,    C'^P«ie 
>  £xc«pr  ArRonnt     S  "•  .  c.  ' , 
t.«n«,    p>j-icm;    ',  *;.    .   "i^Htnrv 
■  S.E.    par t  I    Coj 
DjP«B«    ^Arzonn*   *  %.c.     . 

k«nd«.'.       -.    P«l"t      ^    »-  -'•    ^"' 
LaKC   a   Mcnenry    .-i«:.:3n,    •ood- 

^tocK   ^   L«lt    th*r*:f'    Cos 
.:\l   CCNiTR.CT'.C-.: 
toor.e,    :>«s*it,    l..^«if,    s*n», 
K«aQ«  ;  i  ,    ►SKe   *  «ci«r.rv    -c^i 
L.-.^~«-;    :.i*^*r    :p.    i  Crin* 
I'    tons  or   ov«r 
Equip.    Op.    Saci-'ruck   ;;rlv#r 
^^ou^.d^^^    Tr^iC^    Ir;v*r 
'Sround'-AT 


ted  MBrch 
Projects 


COl'':T:F,i:    BOONE,    SEf^lS,    DVP^CI, 
KiSaALL,    LAkI,    MCHESSV 
:.aTE!    Dlte   of    PutlUtticr 
•.951.    In  »5    PR   'ini: 


Rtvc 

Mourty 
Rattt 

) 

1*     '  * 

2.:-: 

•.-.-5 


16.50 

i".r. 


I    16.20 


1    ^.^' 
■     1 .  a  • 

I   :.- 


i«,    J«:.tv» 

-.•!«r 

.•1  ' 

',C  . 

r«.»-^  1 

-3«r  ■ 

1-.55 

I'.it 


2C.'.' 


3  5". 
2.60* 
3. 6-. 


?.:85 


I   i.y- 


ifc.- 


.  fe  5*  1 '-  * 
;.t.5*i:i 

l.t!>*ll- 
i.ti5*i:'; 


LINE   CONSTRUCTION   i Cont'd    : 

I.  ■;  1 ;  Co ; 

l:n*oi»n,  Equlpnent  Optrfttor 
CroundrjR 
PAINTERS: 
&oone  Co: 
Brusn;  Roller 
i:>p«n  StrjcturAl  Steel 
iprtv 

?andblestlr.i 
DelUlb,  DuPege,  Kau*, 
Kendall  i  McH«ory  Cos: 
bruah.  Spray,  Sandblajtinj 
I  LaK*  Co: 

Brush 
I  Will  Co: 
:'J  Brus.i 

Bridjes  with: 
I   Butt  Plates,  Handrails 
Superstructures 
«,'0  Superstructures 
IT' CK  DRIVERS; 
t  ?oone  Co: 
I   2-3  Axles 
I    .  Axles 
I    i     Axles 
b  Axles 
Renalnint  Couatiesi 
!   2-3  Axles 
u  Axles 
5  Axles 
b     Axles 
UBORERS 
DeKalb  Co; 
Group  1 
Croup  2 
OuPage,  i.a<e  a  l»ill  Cos: 
l^roup  1 
Oroup  2 
Croup  J 
Group  i* 
Croup  - 
Group  »- 
Croup 
Group  ^ 


ft«t>c        1 
Hourly      1 
Rltn 

1        -     •  -'■-'  , 

2C,tl-'.  1 

i      12.501 

20. *5:; ! 

15.07 

2.55 

It.  2: 

2.55 

-   K  _  ,  - 

2.55 

■.^.-- 

2.55 

K..70I 


15.2'' 


U.5' 
15.02 

v..:: 


11.6' 
lt.?t 
16.21 


n.3<i 

13.0^ 

11.'' 

13. '^■S 

14.05 
!4.1"J 
13. 'O 

:-.c25 

i-.i: 

i».2: 


2.«5 


a. 00 
...00 
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03 
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CO 
U1 


otcuiOK  KO.  lui-ioia 


LABOKERS  (Cont'd); 
»o«n<.  K*n«,  Kaodall  t-  McHanryr 

Group  1 

Croup  2 

Croup  ) 

Croup  « 

Croup  ^ 

Group  6 
POWIR  EOIIPWINT  OPERATORS! 
Croup  1 
Crsup  2 
Croup  ) 
Croup  <• 
-roup  i 


M«wr(v 

Haiti 

il2.2i 

Sl.">2 

12.30 

1.12 

12.35 

l.'»2 

12. •O 

l.*2 

12. M 

1.02 

U.ftO 

i.o: 

IS.OJ 

5.25 

17. » 

5.25 

16.35 

5.25 

I4.i>5 

5.25 

13.75 

5.25 

UMII 


•wttiti 


LAKBSCAU  WORK! 
DuPt««,  KSM,  Uk«. 
HcHtnry  Md  Wtll  Cosi 
Plantsiun 

Truck  Drivtr  (Triccor- 
Trailtr,  3  or  mor« 
Axlo),  'nd  Equlpacnc 
OptTACor 
Truck  Drlvor  (Slnjlo  txl«) 


S.I3 


S.66 

6.2» 


CUSSirtCATION  OESCRiniONS 


UBOKlrj; 


CROLP  : 
C[«ve 
C..«r. 
Cr««l 


■■«.    T»rJ«T;    Tool    Cr;3Tin;    f.r.Oin    or    5..»r^r,iitt    Ter.O.r; 
-•en;    -omVirdlm;    lUttr;.!    n.ndi.ui    F.ncins      •bov.t, 
:«r.;i;.p«r;     .iilotdin*    €«plo«lv«5;    Uving    of    iodl 


Plintins    ot 


Wr.ck.n»rKi.p^-i^^li'l>^'-^'="'"''"'*"'''^*''""''"    '"'"'^  Window    a...... 

mOL'P  I-  H*ndUM  of  Mt.ri.l.  h.rmful  to  .kin  or  clothing  Tr.ck  Ubot.r;  -.«r.r  h.nd..t^ 
'*S;:o!;..T/Jl:MnU.din,  .   U^r.r.  -.-,.    ,.».   -'"•^Lt/'^r.U^  tir^'n"^!"'" 

ri.in.r-    Pl.ifc    ln.t.U.ri    Sc.ffold  worK.r^    ^-.cru.d    bu^.i.s    or   motor.i.d    jn.t 

S«w.r«rk.r.   pU.   d.pth;    Vlbr.tor   op.r.tor.;    Cem.r.t   .lUc,    cl.v,    t-v   .,n.    ..:».   o 
t!r.t.n     *.ndl.r.    .b.U   or    b., ,  ;    C.t.r.^    ^rK..,   p    .,    ..pth.    --""    '';  ^It;.^':^ -^- 

TtotchLn;    ChLn,.-  op.r.tor;    J.c..-,.«».r      ^    d.:i:    op.T.tor;    Uyout   «r,   .r.d^or      ... 
t.v«-    St.il    -.r-.    i.-.-.r;    ».t    t«.p.n.,    -,.rr»rm.r.;    =.,n.l   Tur,   or.    c  r  .n. ;    -oncr.t.    ..w, 

.ri    u~-    Mort.?    .....      P...tor;    .ulMpl.    concr.t.    .uc:    -     l.-dn-n;    Ut.m.r.;    A,o    .1. 

tli.r;    cLrb   .spb..-    ......    op.r.tor;    R..d,  m;.    .cltman,    p.r--an.nt,    port-M.    or 

tmipor.rv    pl.nf.     ^..bcr.r,    h.ndl.r.,    Q.lt.rpl.t.    or    jvm..ir    ^'^.'■•»' 
Concr.t.    b.irT-.infe   -.icnir..    op.r.cor;    ^or  .r^  Mchl-..    ^.r*:of         --   • 
.nd   ihonnj   o;    bui.di;...;    P'^p  Mr.;    «<«>vnol.    .nd   ..:cr,   b.s. 
ra*n    on    concrete    r'.'^i' ■ 


P  1  .  a  '.  •  r 


L.s.t  b««r  oper.'-OT. 
l.nd.r;  .nd.rpinntr.tj 
atone    tMiper;    "os. 


K^nd. .  1 


Croup    - 1      Lorano*- 


:    l.toter,    Aipnalt    r..r.t    ..tcter,    ^tr 
,.k.    I...-;  ;  ^pe...:!    !.v>,     .i>ei    be^ 


,  pp .n^  l.Dorer , 


Croup  2: 
Croup  3! 
Croup  4! 


Horur  4  concrete  Ti.Keti 
StrlngUn.   i   toriii   se:ter 
r.k.rs   i    ;-:erii.r.,    ^.cr.ne    s 
Croup   5i     Ch.in   i.v  a«n,     i.cpt.-i.sfMr   tj 

Dyneait.  b.ndieri  rte.pe:^- 
Croup  01  Tunn.l  L.bor.r>,  "  ..  ..»" 
Croup  7i     Cliion  Diji.ra,  L-.Tti.-.ti 


jrv---~«T'      le-.oUtlon),   Sneei. 

acre  jrten 

»n.    :!T..l.TJr.    :jncrfe    -re. J 


tbp 


i    fl  ;  r    ip.ce . 


DECISION  NO.    ILi5-501S 


UBORSRS ! 


Page   3 


.OSSIFICATION   DESCRIPTIONS 


Croup   1 
Grade   se 
speci  fie 

Group   2: 

Croup    ): 

Croup  •**, 
httioQ.rr'. 
slmi  lar 
fom  se 


Corri 
para  t 
d 

Asp- 
R.Ke 


3;re. 
l.r  s 


en  Laborer;  Tenders;  Haterial  expediter  (asphalt  plant'i;  Street  pav.r.., 
Un,  'idewalk,  cert  i  gutter,  stripers  4  all  laborers  not  otnerwise 

alt  ta-,.pers  c  srr.oothers;  Cetnent  gun 
T.i  ^„n  n;i2le  .laborers)  gunnite 

Luteraen;  Machine-screwmen;  Kettlemtn;  Mlxenoen;  Drun-men;  Jack- 
;  pa;ntmen;  Mitre  box  spr.aders;  Labortri  on  birch,  overman  a 
oer  eqelpr.ent;  Laborers  on  Apsco;  Laborers  on  .Ir  compressors!  Pavinj 
JacKnanmermen  uoncrete);  Pover  driven  concrete  i«vs|  other  power  equip. 


SEUER  i  TuSNEL  WCRk: 
Group  5:   Top  Laborers;  AIL  laborers  not  otherwise  specified 
Croup  t:   Concrete  i  Steel  setters 

Oroup  ";   -enert  carriers;  Cement  Mixers;  Concrete  repairman;  Mortar  men;  Scatfold  :a 

anj  second  bottoc  T,en 
Group  r:   Air  Trac  Drill  Operators;  Botton  men;  Bracera-Bracing;  Bricklayer  tenders; 

Cfltch  baiir.  d.csers;  DrainUvers;  DynMiitersj  Form  men-,  J.rkhaitoier  men;  Fipelayers; 

Rodders;  Welders  o  burners;  Well  point  system  men 


LTOup  1:   Asphalt  plant;  Asphalt  heater  a  planer  combination;  Asphalt  spreader;  Auto- 
grader;  Belt  loader;  Caisson  rigs;  Car  dumper;  Centr»l  Redt-ralx  plant;  Combination 
backhoe  front  end  leader  1  yd  i  over;  Concrete  breaker  truck  mounted;  Concrete  con- 
vevor;  Concrete  paver  over  I'l   cu  ft;  Concrete  placer;  Concrete  tube  float;  Cranes, 
all  attac.Tments;  Cranes,  Haimerhead,  Linden,  Ceco  i  almlUr;  Creter  cr.ne;  Derricks; 
Derrick  boats;  Derricks,  traveling;  Dredges;  Field  mech«nic-*»elder ;  Fon.leas  curb  i 
gutter  it.acnine;  dradaU  A  similar;  Grader,  elevating;  Motor  grader,  motor  patrol, 
ajtc  patrol,  fonr,  grader,  pull  grader,  subgreder;  Cuerd  reil  post  driver  truck  mounted; 
Roto  Till  grinder;  Slip  form  pa»er;  Soil  test  drill  rig  truck  mounted;  Straddle  Buggy; 
tivdtaulic  telescoping  form  (tunnel);  Tractor  drawn  belt  loader  with  or  without  attach, 
rusher;  ■'ractor  with  boom;  Raised  or  blind  hole  (tunnel  shaft)  drill;  Underground 
boring  and,  or  -r.ming  machines  under  5  ft;  Wheel  exceveten:;  Uidener  (Apsco) 

Croup  2:   Batch  plants;  Bltur.inous  mixer;  Babcets  over  3/4  cu  yds;  Boiler  i  throttle 
valve;  Bulldozers;  Car  loader  trailing  conveyors;  Combinetlon  beckhoe  front  end  loader 
!t.achine  under  1  cu  vd;  Compressor  4  throttle  val-.i;  Concrete  breaker  or  hydrohanrier ; 
Concrete  grinding  machine;  Concrete  mixer  or  paver  7S  leries  to  &  Inclu.  27  cu  ft; 
Concrete  spreader;  Concrete  curing  machine;  Burlap  machine;  Belting  machine  i  sealing 
machine;  Finishing  machine,  concrete;  Greaser  engineer;  Highlift  shovels  or  front- 
end  loaders;  Hoist  -  sewer  dragging  machine;  Hydraulic  boom  trucks,  all  attachments; 
Locomotives,  Dmnv;  Pumpcretes,  squeeze  cretes  -  screw  type  pumps,  gypsum  bulker  o. 
pump;  Roller,  asphalt;  Rotary  snow  plows;  RototlUer.  Seeiaen,  etc,  self-propelled; 
scoops,  tractor  drawn;  Self-propelled  compactor  spreader  -  chip  -stone,  etc; 
Scraper  -  pri-.e  -over  in  tandem  (add  Sl/hr  each  machine  attached)  Tank  car  heater; 
Tractors,  p.sr.,  pulling  sheeps  foot,  disc,  compactor,  etc.  Tug  boats. 
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DECISION  NO.   IL8^•501« 


i.tQl'IPMENT  C^ 


CUSSIFIUTION  DESCRIPTIONS 


port* 


t;l    pov.r   prop«ll«d:    C«n«nt    lupply    ttnder;    Cor,cr«te   '.^tr 

bit;    F«r™-typ«    trac!oi-i    us«d    for   mowini^,    sttd.r.i,    ftc; 
•rjcksi    Grout  in*  iMc;h;nt      -outs,    •utortn'.ic;    rtouts.    "il 
...    Jrjr;    J««p   di^gtrs;    Pip*    i«cking  m*cnin«;    i-oit    holt 
P,<   mlllj;    Roll.ri,    cJt^^r    fiin   aiph^U;    Ste.m   j.ntritors; 
Winch    :r..»i    w. -•■      *      tT.r^.;    >orK    -o.-,,    -..-rer-'^m- 


Croup    3:      Soiltu;    .-roin, 

(2   b«gi  4  ov«r)i        '    f •    • 

F 1 r*m*n  on   bo  i 1 <  r i i    r  c  r ■ . 

«l*v>tor>;    Houts,    tu».«T 

dig«*r;   Po*i«r   s«w,   cor.-:e 

Ston«  cru«h«r5;   Stmp  iMChtnc; 

iLotor  driv«n 
Croup  4:     Air  compr.iior;    Mph.lt   sp  M-ltr  b.cKend  njn,   ^ombin.tion  -    ,--^11   .qu;pr*nt 

op.r.tori  Cntriioc:   Ht.ttr.,  ™.ch.n.c.l:      Litht  pl.rts   U    through        ;    p>ir.p,  ov.r 

}••  (1    to   3  not    to  txcMd  «   tot«l  of   300   ft);    Pumps.   w«U  point.;    .:.ct.;r.;    «u.-. 

r.«chln«i  (2    tnrouiih  5);  Wincft€»,   4-sm»U  «l*ctric  drill  wlnch.s;    :•-:;,<:«        -   --    ■- 

*nd  uodar 

Group   5:     Olltrs 

/ 
FOOTNOTES; 

a.  Paid  Holidays:     >t«ior<al  Day;    lrd«p«nd«nc«  Day)   Ubor   :«.  ;   T>»r.ks;:    l-.i  !^3■.■; 

b.  jllb.OO  p«r  wttK 

c.  Paid  Holldaysi   N«w  Years  Dav,  Hemor;* 


Thanksgivinti  0«v  (^   C:,r-.3tE«s  -«\  . 
vacatiooj  twc       't  ve«rf  -■  '* 


-It 

» 

Jt; 

1* 

:» 

• 

w«# 

, 

;:  a  . 

.      "teK    ps.O 


^LISTED  CLASSIFICATIONS   NEELL.    ■  >    -   ^^   SOT   INCL'.TJED  WITHIN   THE   SCOPE 
OF  THE  CUSSIFICATIONS   LISTED   nAY    bi    a.JED  ATTEB   AWARD  ONLY   AS    PROVIDED 
IS  THE   LABOR   STANDARDS  CONTRACT   CLASSES    (29  CFR,    5.5   (aXlXli) 


STATE:    Michiaar. 
DECISION    N'.'^'iEF:     V.;?j-5 
Superiedes   Dec.s-.zr.    Si. 
DESCRIPTION    CF    K:PJ':     B- 
horn**  «.-.d   «p«rt.-.e.-.ts    -i 


.:VPEFSEDEAS    DECISIO;." 

COITJTV   Ker.t 
_o  DATE:    Date  of    F^tl 

M;e4-i:<j    -atei    Decerr.ber    26,    1984    in   49   FF    iCSC" 

.lii-::    lor.struction   Pro^ecti    (•xcluding    iingle    far. 

;    tc   a-.i    including    4    atones.) 


Movrty 

attn 

fnmfa 

ASIESTOS  WORKERS 

n     ■*  .  5C 

BOILEMIMCSRS 

11  .  '. 

S3. 83  ; 

BRICKLAYERS    1   STCNEIIa;:::." 

11. IE 

CARPENTERS 

"  .     - 

CEMEN'T   MASONS 

ELECTRICIANS 

1.23* 

Ho«trty 

Mnts 


?-i* 

ELEVATOR   CDNSTRVCTORS 

0 

"  * 

.915-' 
<k.a-b 

IRON-VORKERS: 

ftrurtural    i    rt-a-er.tsl 

i 

Si 

Rc..'fcrc.r..- 

t 

92 

•^:^E,-crpc     -     _-.s,..l.e.- 

:  - :  ■  "rf-   -  sr  .9.- 

'.  ; 

C  C 

1  r~ 

;A:'TrF?    -    Taper? 

1: 

2? 

1..C" 

J  Lt^TT  rX'  .- 

FL:y?rF;    .  £Tr.v..-;rTERi 

1< 

f9 

2.22 

RO'; r?= 

e 

32 

SHI"  xjTTAL  w-:-)rK.- 

13 

"5 

4.2  3 

Tr'-cK    Drivers 

p 

*  *■ 

FowrF  tz::r-^£.'  crrFJ-T:.":t-. 

Q 

I  3 

Bnrkhoe    ^^en'-c: 

4 

F.lldoier    Operatr: 

*  - 

, : one    . rerat  CI 

9 

2: 

r.-c't    t-^    LDa;c: 

1 1 

\s-ri:r  -      rpre;ve    rato 

prescriDei    icz    craft 

-erforr.r,--    wc:  ^    to    v^ich 

1 

wpie-.r.r    15    ;-.-.i?r.tal  . 

1 

"7"  (    Faii  heliiayi:  New  lear'a  Day,  .".ewcriil  Day,  Independence  Day,  Labor  Da:- 

T.-.annacivir.:  Ta..,  ".''.riit-.aa  Day. 
;.  E.-.Ficyer  cor.tribjtea  *\   of  reojlar  hourly  rite  to  v«c«tion  pay  credit  fcr 

er.plcyee  wr-.c  .-.ai  woriteif  acre  t.-.«.-.  i   ye*r»  i  2»  for  •nployee  vhc   he«  wcrne; 

iesa  t.'ian  5  years. 
:.  Si.;;  per  r.cr,-.-.  -  Life  .'.".»;r«nce 

Jr..i«ted  c.aas.f.rat.cr.a  needed  for  worn  not  inc.uded  Within  the  ecope  of  t-.» 
ilaaaif icat.or.a  .lated  T«y  be  added  after  awird  only  •(  provided  ir.  t.he  larc: 
.-.a.'.dardi  ci.'tract  c.aate't   2?  CFR,  5  .  S  '  »:  .  1)  .li)  .  • 


< 


Z 

o 


3. 

09 


03 

n 


z 

o 


en 


STATE:      PESrSYLVAKI* 


S'.'PERSEDEAS   DECISION 

><or.-- ;c-ery    4    r- i  l«d*  Iph  i  a 
DECISION   NO.    PAB5-3012  :ate         rare    -.'    F^;:ra-ior, 

Sjp«rl«<J«t    D«ClI10n    NO.:     PA94-3041     i>-ed    ■.•■.-«■-.=  «'    9       :^i*.     -.r.    49    FP    4  4  •  =.  5 
DESCRIPTION  OP  WORK;      Bjiliina   Cor.i-.r  wCt  io- ,    .--..r.-:    5.--.e    fa-il.'    --;-«»    «ri 

q«rd«n   typ«  ipirtne-ti    ,p    •:    and   inciudir.c;    i    ••.::. e»       ;-«i-.«r    Zc.r.:  :    B.i.jl.r.;, 

Construction  Onlyj 


Pa.3-e   2 


tEc:s:cN  n: 


■m^ 

a*t.« 

tM.ny 

•*0-'*T 

r.  «^ 

atnt'  -.1 

NMM 

:;r«    5 

•  •Itl 

ASBESTOS  WORKERS 

Zona    1 

u  ■' 

4      4- 

roTirer  r  -  a  1 

17.  3  8 

1     Of •  •  « 

Zona    2 

16    >; 

4     4  =  5 

Z-~»     6 

iOllEMAYT? 

la  tj9 

;   "5  5 

.  DHUTiar  r  :  a  . 

16.70 

1.5"- 

aniCfLAif^ 

1 1  % 

•.«w    Raa.  )«-•  -all      Cndar 

:o-«  - 

4    f     :.tt 

16.12 

2.57 

romriarc  lal 

15.  35 

1     «  4  •  <  ■ 

A.:    rt-er    wor<: 

Pea  I  dent,  a;     .t    t:    ar  i 

Zona    1 

16.01 

3.62 

incl-i.n;    4    5t:,r.ea 

a  .  '  - 

.  =4-  M 

Zona    2 

16.06 

4.39 

Zona    9 

Zona    J 

16. :2 

3.-9 

rorT^erci  a. 

19.68 

16    3.'4 

CARPE'ffERS. 

1*1.00 

Raaidantiil   Urier    4    B,-m. 

:-na    9 

Dalawara   t   Montgomary 

ror^nerr.a. 

14.15 

.64- ;« 

Countiai 

1  i  .6S 

4     .  . 

il.£VAT?R    C:'.STP'_CT'R-=;  : 

Philadalpha   County 

15.72 

5.7i 

Elevator    rrnatructors 

19.36 

)...)- 

All   otriar  work 

IS. 82 

5.61 

C*  "* 

CEMENT    .MASONS: 

Ele--at?r     T-nstr^ctCrs 

Zona    1 

14.00 

6.54 

-e.pera 

""♦•'> 

3 .  ;9- 

Zona   2 

14.60 

2.  75 

c-i 

Zona   ] 

10.79 

1.6  5 

Ele.atrr    r?  ns  t  .-..etc  rs 

FINAL   CLEAN-UP  CREW: 

He.pera      ^rzt . 

5 :  %  •  R 

Whan  conitructton  clear- 

x^a::e?s 

^nq    conpletad    and    aen- 

Zona    1 

16 .  :4 

3.55 

»ral    cor.'ractDr    and    all 

Zona    2 

14  .:4 

1  .  4t  5 

conatr.?ti-n    a^c-rcn- 

IRC-WCRyEPi;  : 

tr«ct:ri    a.-e    -*r    --e 

Zona    1 

16  .:^ 

8 .  ■:■ 

lot 

Zone    2 

16  .  "J 

5  .  "5 

'  a  ~  *  : .'  1  a  .    r  1  e  a  n«  r 

4    6« 

.  4  l»a»b 

Zona    ! 

^  :  -,  jlow       .ean«  - 

5  .  99 

.  4 J-a-a 

£  t  ruct  ura.3orna.-*ental 

16  .-5 

6.e- 

:B:WA:._    FI'.IiHERi 

15. :j 

5.69 

Peinforcmg   Steal    ^«esn 

el£~r:::ans 

Ranar   wot". 

1  "  .  2- 

6.3: 

Zona   1 

Rioqar,    .varnmery 

Co.-mra  re  i  *  1 

13.6' 

2i\ 

.Moving 

1' . ": 

4 .  .1 

Ratldantxal    up    to    and 

:one    4 

ircludlna    4    stsnes 

;-.  5D 

2  "4 

rtr^rt-r*.,     ~rna.-e--tal 

1" .  1 " 

4 .  :5 

Zona  2 

a?;ntorc;-.5    Steel,    .Mes-. 

CooiMrcia.. 

19.59 

16. 5< 

'■'ac'-.  iner-      fc    RePar    '<ctk 

IS  .53 

4 .  .5 

Rasidantial    '.::;   to    and 

-11    Pre-E-t;.    Bide:,    one 

includinc}    3   st  Dr:»s 

1  '  ,  '9 

■."•'^ 

elevation   of    *5    ft.    or 

Zona    ; 

.ess.    r-.-ernead    Cocrs, 

Comr» :    . J . 

18.82 

2:1% 

:ha.-l  ;-.<    t    pe    !'en:e» 

14.-9 

4.15 

Rai*^e':.3.    -?   to   and 

All    ct.^•r    t    tes    tences 

.  ■ .  4 : 

4  .  .  ; 

xncludmj    3    st3r:.es 

11.40 

;  :•.  t 

Zona  4 

Cooonarcial 

17.92 

; .  4  ^- 

LA3CRERS  : 
'.ew    Reaidential    'jnder   4 

;  tc  .'  1  es 
A.  1    ether   *<prK 
1  asa 
1  a  8  8 
Clasa    : 
Class    :v 
Class    V 
Class    v: 
LASCSCAPE    LABORERS: 
Cass    : 
Clasa    :  I 
LATHERS 
2  one    1 
Zone    2 
Zone    3 
Zone    4 
LLA2    B'CRNERS 
LINE    C0SSTP1.~:CN 
Zona    1 
Linaiwn 
Groundn^en 

'.^incn    tr-ck    operator 
Zone    2 
Linemen,    cafcle   splicers, 
heavy   ecjipnent    operate 
tracit    driver 

Croundroan,    winch   op. 

.KARBLE    SETTERS 
yAflBLc    FINISHERS 
.MILLWRIGHTS 
PAINTERS: 
Zona    1 
Brush 

Spray,    steal    1    swing 
Ro  1 1  e  r 
Zone    2 
Comnercial ,    trjsh 
Commercial ,    spray 
Zona    J 
lirjsn 

Steel    and    spray 
Roller 
:~ne   4 
Erus"-. 
Steel 

.»ilecr;'v"er.".£v 


9.08      1.775 


35 

3.85 

|13 

15 

3.85 

1  ^' 

90 

3.85 

!  13 

20 

3.85 

45 

3.85 

49 

3.85 

JO 

1.80*8 

80 

1.80*a 

15 

82 

5.61 

;i6 

82 

3.23 

111 

61 

1.01 

111 

4  0 

.57 

|io 

1 

75 

.66»f 

1 

18 

04 

.80*6% 

10 

82 

.80*6% 

12 

63 

.80*6% 

t, 

15 

27 

.80*10 

12.22 
t 
!14.20 

11.62 
:1%.32 


115.00 
15.55 
15.00 

15.38 
15.88 

12.15 
13.20 
12.15 
i 

'15.56 
16.31 
15. 9-' 


3/4% 
.80*10 

3/4% 
3.50 
3.85 
5.61 


78 
78 
78 


3.40 
3.40 

!2.25 
2.25 
.2.25 

3.48 
3.48 
6.81*9 


POINTERS,    CAULKERS    A.VD 
i   CLEAS'ERS 
PLASTERERS: 

Zona   1 

Zona   2 

Zone    3 
PLUMBERS: 

Zone    1 

Zona   2 
ROOFEP^: 

Shingla,    slate,    and  tile 

Machanic  II    (for  shingle, 
slata,   or   tila  work)    - 
handlas   and   transports 
all  materials,    tools   4 
equipment  I    clean-up 
dabris 
>  All  other  work 
'  Mechanic   II    (for  all 
I    other  work)    -  Handles 
{     and  transports   all  ma-    : 
I     tarials,   tools  and 
J     equipment!    clean-up 

debris 
EHEET   METAL   WORKERS 
BOFT    FLOOR   LAYERS 
SPRINKLER   FITTERS 
I  Zona   1 

Zone  2 
^TEAMFITTERS 
'  Zona  1 
I  Zona  2 
BTONEHASONS 
I  Zona  1 
I  Zone   2 

Zone   3 

Zone  4 

SOUND  AND  PL-BLIC  ADDRESS 
INSTALLATION  TECHICIANS 

(Existing  building  only) 
rERRAZZO  WORKERS 
FERRAZZO  FINISHERS 
tiLE   SETTERS 
flLE   SETTERS    FINISHERS 
[POWER    EQUIPMENT   OPERATORS 
'     Group   1 

Group   2 

I     Group    3 

I 

I     Group   4 


Smk 

HMirty 

RatM 


StMfai 


15.;; 

18.24 

10.81 

15.;: 

13.-d 

le.  IB 


1.53 

1.6b 

.91 
3.94 

;  .59 


D  .  J3 

19.57 


8 

25 

2.93- 

18 

72 

4.55 

15 

53 

5.51 

16 

92 

3.23 

15 

62 

2.50 

19 

56 

4.16 

18 

16 

3.81 

15 

47 

3.85 

16 

02 

3.80 

15 

21 

3.32 

14 

20 

3.50 

9 

50 

3% 

15 

32 

2.33 

11 

60 

3.85 

13 

35 

4.80 

11 

39 

3.85 

17 

82 

26  .6» 

17 

56 

26. 6« 

16 

10 

26.6* 

15 

-9 

26.6- 
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3ec:s10n  no.   pa85-3012 
pov:e«  ecuipment  operators 

'Continued) 


-TRUCK    DRIVERS  I 
HEAW    i    HIGHWAY    INCLUDING 
SITE    PREPARATION,    PAVING 


HOv"T 
■  flat 


Group   5 

Croup  6 

BVILDING    CONSTRUCTION 
TRUCK    ORIVTRS 
Class   I 

Class  II 

Class  III 


114.02    126.61     i»   UTILITIES   ON   BUILDING 

I       *i        ICONSTRUCTION 
'l3.il     126.6%     '  Class    1 


»5 


,2.1725 

♦k*l 
12.I73S 
i      I  ♦k*l 
12.35   2.8725 
*k*l 


{12.05 
112.15 


Class  2 

Class  3 


11.90 
12.00 
12.20 


2.8725 
♦o*p 

2.8725 
♦o*p 

2.8725 
♦o+p 


Paia  Holidays    (S»h«r«   Applir«r>    : 
Day;    D-Labor    Dayi    E-Tnanmqiv  inq 

FOOTNOTES : 


A  -  S  •  «rf    1  •  a  r  '  8    r  a  .'  : 
a/  :     F-Cnt  istma*    Zit 


■ Inde^pe 


a.  Paid  Holidays:   New  Year's  Da,.:  L:ircl"'8  Birt^da;:  "ood  Trida/;  Decoratior 
Day:  Indapendeice  Da/:  La"3r  Da.':  T-.a^.^s:^ .  v. -.q  Day:  Cnriatmas  Day,  pljs 
vacation  pay  for  employee  *io  -a/e  ^een  ttnplayad  ^y  the  empol/er  f  dx    one 
ytar  ma/  cece./e  five  pa .  :5  nol.days:  two  year%  ten  paid  holidays,  five  years 
twelve  pa  1 i  no.ida/8;  ten  yeaci  fifteen  paid  holidays,  eighteen  years 
twe-:/  pa .  i  ncl.da/s,  twenty  five  years  twenty  five  paid  holidays. 

b.  Pjneral  Leave;   Employee's  snail  oe  granted  tnree  consecutive  calendar  days 
m  the  case  of  a  parent,  spouse,  child,  brother,  or  sister  of  an  tisployee, 
if  the  employee  normal  time  off  falls  within  the  three  day  period,  the 
employee  will  t>e  reimbursed  for  that  portion  of  tima  r»ormally  scheduled  for 
wor«,  should  death  occur  during  an  employee's  schedule  vacation,  there 
W..1  De  no  funeral  leave  payment.   Funeral  leave  under  no  circumstances 
res-Its  ih  a  change  m  employee's  basic  weekly  salary. 

C.   Employee  rontriOutes  8*  of  basic  hourly  rate  for  5  years  or  more  of  service 
or  6%  bas.-  ho-r.y  rate  f 3r  6  months  to  5  years  of  service  as  Vacation  Pay 
Cr«dit 


i.      Holidays:  a  t-ri^g- 
I.   Holidays:   Jul/  t:^ 


plus  t"e  Triday  after  T-a"<sqiving  Day. 

-a"or  Da/  ard  Than*  95  .  .■ . -g  Day. 


f.   Holidays,  A  through  F.  Washington's  Birthday,  jood  Friday  and  Christmas 

Eve,  prov.led  fe  employee  has  worked  4S  days  for  the  employer  during  the 
120  da/s  prior  to  the  ho.iday,  and  15  available  for  wor«  the  day  preceding 
and  followi-g  the  hcl:da/- 


3ECISI0N  NO.  P.^S5-331i 


FOOTNOTES  CONTINUED 


Holidays;   A  through  F,  Washington's  Birthday,  Gc»d  Friday 
and  Cncistmas  Eve  providing  the  employee  has  worked  45  full 
days  for  the  same  employer  daring  the  120  calendar  days 
prior  to  the  holiday  i    is  available  for  work  the  day  preceding 
k    following  the  holiday. 

Holiday:   Election  Day. 

Paid  Holidays:   A  through  F,  providing  the  employee  works 
the  day  before  and  after  the  holiday. 

Employer  will  earn  one  *1)  vacation  day  every  two  (2)  months 
up  to  a  maximum  of  five  (5)  vacation  days  (40  hours  pay) 
calendar  year.   During  each  two(2)  consecutive  months  period, 
employee  must  have  worked  twenty-six  (26)  days  in  that  two 
month  period.   After  130  workdays  the  employee  will  be  entitled 
to  all  days  of  vacation,  employees  with  five  (5)  years  of 
more  senority  shall  be  eligible  for  two  (2)  weeks  of  vacation. 

Paid  Holidays:   Memorial  Dayi  Independence  Day;  Labor  Dayj 
Veterans  Day  and  (5)  personal  holidays  for  employees  who 
ha'/e  worked  a  minimum  of  thirty  days  and  are  on  the  employer's 
senority  list,  provided  he  works  the  schedule  work  days 
before  and  after  the  said  holidays. 

Employee  will  earn  one  (1)  vacation  day  every  two  (2)  months 

up  to  a  maximum  of  five  (5)  vacation  days  per  calendar  year. 

During  each  two  (2)  consecutive  months  period,  employee 

njst  have  worked  twenty-six  (26)  days  in  that  two  month  period. 

After  130  workdays  the  employee  will  be  entitled  to  all 

days  of  vacation. 

Paid  Holidays:  Memorial  Dayi  Independence  Day>  Labor  Day 
and  Veterans  Day  and  five  (5)  personal  holidays  provided 
such  employee  work  the  schedule  work  days  before  and  after 
said  holiday;  and  employte  gives  employer  one  (1)  week's 
notice  requesting  a  personal  holiday.   The  eligibility  for 
personal  holidays  will  be  as  follows;   Employee  will  earn 
one  (1)  personal  holiday  every  two  (2)  months  up  to  a  maximum 
of  five  (5)  personal  holidays  per  calendar  year.  During 
each  two  (2)  consecutive  month  period,  employee  must  have 
worKed  twenty-six  (26)  days  in  that  two  month  period.   After 
130  workdays  the  employee  will  be  entitled  to  all  personal 
holidays. 
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.'ELDERS    -     r« 


for    c:a:t    pe :  f  orrr, . -.5    operation    co    wfiicn 


DECISION  NO.  r^85-3o:: 


■■J-»isceJ  c»  ass  1  f  I  :at;  1  D-.s  leeded  for  wor<  not  incljded  within 
tie  scope  of  tie  o 1  ass  1  £  1  oat  1 ons  listed  may  6e  added  after  award 
provided  m  t^e  '.aPor  sta-iiards  contract  c.ajses  i29  CFR,  S.S 


AREA  COVERED  BY  ASBESTOS  WORKERS 

:ONE  1  -  riester,  Delaware,  Montgomery,  Philadelphia  and  Remainder 
;•  3^o<3  Cojnty 

:DNE  2  -  Bridqeton,  D^rhan,  '„ower  Manefie^d.  Middletown  Falls, 
Morristown,  New  Hop« ,  Newton,  Noxxamixon,  Pljrastead  Riegelsv 1  lie , 
SoIeSury,  Tullytown,  Tinicjm  'Jpper  .MaKefield  and  Yardley  Town- 
3hipi  m  Bjcks  Cojnty 

ABEA  CO'v^ERED  BY  BRICKLAYERS  ZONES 

IJNE  »  -  Bjc«is,  Chester,  Philadelphia  Counties,  Radnor  and  Haver- 
ford  Township  in  Delaware  County,  Lower  Marion,  ASlnqton,  I'pper 
Moreland  and  Cheltenhan  Townships  m  Montgomery  County 

::;NE  2  -  Remainder  of  Delaware  County 

ZONE  3  -  Remainder  of  Montgomery  County 

AREA  CO-TRED  BY  CEMENT  MASONS  ZONES 

:  )NE  1  -  Buc<»,  Delaware  and  Philadelphia  Counties,  Remainder  of 
_'hester  County  and  Remainder  of  Montgomery  County 

:>«E  2  -  Oxford,  Kenneth  Square,  Avondale  and  Longwood  Townships 
m  Cheiter  County 

2:»NE  J  -  PennsSurg  and  Pottstown  Townships  in  Montgomery  County 


AREA  COVERED  BY  ELECTRICIANS  ZONES 


ZONE  1 
Bucks  C 
west  1 
U.S.  H 
Bout* 
to  the 
on  Rou 
on  Spu 
152  to 
232  at 
along 
on  402 
of  New 


ounty  -  starting  at  th«  Delaware  River  and  following  the 
imits  of  the  Borough  of  Bristol,  along  the  continuation  of 
ighway  13  and  under  the  Pennsylvania  Railroad  bridge  to 
09113,  north  09113  to  Route  1S2,  north  along  Route  152 

Humeville  Road,  east  on  Huneville  Road  to  Route  333,  north 
ta  344  to  the  junction  of  Spurs  281  and  252,  continue  north 
r  252  to  Route  09028,  west  on  09028  to  Route  152,  north  on 

TR  232,  north  on  TR  532  to  Tr  113,  north  on  TR  113  to  TR 

Anchor  Inn,  northeast  on  TR  232  and  continue  northeast 
Route  659  to  Route  09060,  west  on  09060  to  Route  402,  north 

to  the  Borough  line  «t  the  southwest  corner  of  the  Borough 

Hope.   The  Borough  of  New  Hope  is  excluded. 


starting  at  the  Delaware  at  the  Delaware  River  and  proceeding 
southwest  along  the  Pluastead-Solebury  and  the  Plunstead-Bucking- 
ham  Township  lines  to  Route  09064,  northwest  on  09064  to  U.S. 
Highway  611  south  on  611  to  the  spur  of  Route  270,  northwest 
along  the  spur  to  Route  397,  southwest  on  397  to  Route  350, 
southeast  on  350  to  Route  395,  southwest  on  395  to  Route  09069, 
southeast  on  09069  to  Route  09041  southwest  on  09041  to  the 
Montgomery  County  line. 

Delaware  County  -  that  portion  east  of  a  line  following  State  High- 
way 320  fron  Montgomery  County  to  Maple,  then  along  the  Spring- 
field Road  to  Saxer  Avenue,  along  Saxec  Avenue  to  Powell  Road, 
along  Powell  Road  to  State  Highway  420  and  continuing  in  a 
straight  line  to  the  Delaware  River. 

Montgomery  County  -  that  portion  southeast  of  a  line  following 
Lower  State  Road  from  Bucks  County  southwest  to  the  Bethlehem 
Pike  (U.S.  Highway  309),  south  on  the  Bethlehem  Pike  to  the 
Penllyn  Pike,  southwest  on  the  Penllyn  and  Blue  Bell  Pikes  to  the 
wissahickon  Creek,  southeast  on  the  Wissahickon  Creek  to  the 
Butler  Pike  to  North  Lane  near  Conshohocken  Borough,  southwest  on 
North  Lane  to  Schuylkill  River  and  continuing  southeast  in  a  line 
to  the  Spring  Mill  Road  and  southwest  on  the  Spring  Mill  Road  to 
Delaware  County. 


s. 

a 
a 


CB 

a 


< 
o 


2 

p 


a. 

■< 

03 
<-> 

n 

3- 


z 

o 
o' 

3 


Page  7 


Pag*  8 


;ec:s:os  sc 


PA85-3012 


DECISION  NO.   rA95-30i: 


AREA  CO'.TREO  BY  ELECTRICIANS  ZONE  CONT'D 


AREA  COVERED  BY  ELECTRICIANS  ZONE  CONT'D 


pniladelpr.ia  County  -  in  Its  sntirety. 


ZONE  2 

BuCKl  Cou 

tv!  that 

Main  St 

that  por 

tnat  por 

town  Bor 

from  Rou 

west  alo 

Southeas 

'  soutneas 

>lontqo»e 


nty  -  Hilltown  and  New  Britain  T 
portion  of  telford  Borough  nort 
reet)  and  bounded  by  West  Rockhl 
tion  of  Dublin  Borough  west  of  S 
tion  of  Doylestown  and  Warringto 
ough  northwest  of  a  line  followi 
te  09064  to  the  spur  of  Route  27 
ng  the  spur  to  Route  397,  southw 
t  on  350  to  Route  395,  southwest 
t  on  09069  to  Route  09041,  south 
ry  County  Line. 


ownships  in  their  entire- 
heast  of  County  Line  Road 
11  and  Hilltown  Township; 
tate  Highway  313,  and 
n  Townships  and  Doyles- 
ng  U.S.  Highway  611  south 
0,  and  proceeding  north- 
est  on  397  to  Route  350, 

on  395  to  Route  09069, 
west  on  09041  to  the 


Chester  County  -  East  Coventry,  East  Vincent,  West  Vincent,  East 
PiKeland,  West  Pikeland,  Uwchlan,  Upper  Uwchlan,  East  Brandywine, 
Schuylkill  and  Charlestown  Townships  in  their  entirety,  and  that 
portion  of  Cain,  East  Cain,  West  Whiteland,  East  Whiteland, 
Ttedyffrin,  Willstown,  Easttown  Townships  and  the  Borough  of 
Downingtown  north  of  U.  S.  Highway  30. 

Delaw.re  County  -  That  portion  of  Radnor  Township  north  of  U.S. 
Highway  30  and  west  of  State  Highway  320. 


Norristown,  .Montg 
following  Lower 
Bethlehea  PlKe  ( 
the  Penllyn  Pike 
to  the  Wissahlck 
on  Creek  to  the 
North  Lane  near 
the  Schuylkill  R 
Spring  .lill  Road 
County;  but  excl 
West  Pottsgrove 


oaery  Count 
State  Road 

U.S.  Highwa 
southwest 
.on  Creek  to 
Butler  Pike 
Conshohocke 
iver  and  co 
,  southwest 
jd  mg  Upper 


Townships  a 


y  -  That  po 
from  Bucks 
y  309) ,  sou 
onthe  Penl 
the  Butler 
southwest 
n  Borough , 
ntmumg  so 
on  the  Spr 
Hanover,  D 
nd  also  ex 


r  t  ion 

Count 

th  on 

lyn  a 

Pike 

on  t 

south 
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mg  M 
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dm 


nor 
y  so 

Bet 
nd  B 
so 
he  B 
east 
st  I 
ill 

>S  ,  U 

2   th 


thwest  of  a  line 
uthwest  to  the 
hlehem  Pike  to 
lue  Bell  Pikes 
uthwest  Wissahick- 
utler  Pike,  to 

on  North  Lane  to 
n  a  line  to  the 
Road  to  Delaware 
pper  Pottsgrove, 
«t  portion  of  the 


ZONE  2  CONT'D 

Borough  of  Pottstown  north  and  west  of  a  line  drawn  northeast  on 
Keim  Street  from  the  Schuylkill  Riv«r  to  th«  Reading  Railroad 
northwest  on  the  railroad  to  Madiaon  Str««t,  to  High  Street,  east 
on  High  Street  to  Gre«n  Street,  north  on  Green  Street  and  north- 
east on  Mintzer  Street  to  the  Lower  Pottsgrove  Township  Line, 
along  this  township  line  and  the  borough  line  northwest  to  Adams 
Street  and  the  Beehive  Road,  northeast  on  the  Beehive  Road  to  the 
Township  Line  at  Mervine  Street  in  the  State  Of  Pennsylvania. 

ZONE  3  '  .  ^     ,„    ..    ^u 

Chester  County  -  That  portion  south  of  U.S.  Highway  30  and  north 
and  west  of  U.  S.  Highway  1 


Delaware  County  -  That  portion  south  of  U 
of  that  part  of  U.S.  Highway  1  between  U 
Chester  County  Line,  and  east  of  that  pa 
betwen  U.S.  Highway  1  and  the  Delaware  L 
extending  from  Montgomery  County  along  S 
then  along  the  Springfield  Road  to  Saxer 
Avenue  to  Powell  Road;  alonq  Powell  Road 
along  420  and  continuing  in  a  straight  1 
River  in  the  State  of  Pennsylvania. 


S.  Highway  30  and  north 
S.  Highway  202  and  the 
rt  of  U.S.  Highway  202 
inc.  and  west  of  a  line^ 
tate  Route  320  to  Maple, 
Avenue,  along  Saxer 
to  State  Highway  420; 
ine  to  the  Delaware 


ZONE  4 
Chester  County  -  Oxford,  Avondale  and  Kenneth  Square  Twps. 

20NE  5  ^   „  , , 

Chester  County  -  West  Clan,  West  Brandywine,  Honey  Brook,  Wallace, 
West  Nantmeal,  East  Nantraeal,  Warwich,  South  Coventy,  Valley 
Twps.  and  Coatesville. 

Montgomery  County  -  West  Pottsgrove,  Upper  Pottsgrove,  Douglas 
Twps . ,  Pottstown. 
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DECISION  NO.   FA9S-3012 


KULA    CO'.-EREO  BY  E:,ECTR  IC I ANS  ZONE  CONT'D 

ZONE  6 
Bjcks  County  -  Pljmstead,  Bedminister,  Tinicum,  Nockomixon, 
Bridqeton  and  Darhan  Townships  in  their  entireties,  and  that 
portion  of  HaycocK  and  Springfield  Townships  east  of  a  line 
following  State  Highway  412,  from  Northampton  County  south  to 
Route  09071  to  State  Highway  212,  along  highway  212  to  Route 
09068,  and  along  09068  to  State  Highway  313.   Also  Included  is 
tnat  portion  of  BuDlin  Borough  east  of  State  Highway  313. 

ZONE  7 
Bucks  County  -  East  RocK  Hill,  West  Rock  Hill,  Milford  and  Rich- 
land Townships  in  their  entirety  and  that  portion  of  Haycock  and 
Springfield  Townships  west  of  a  line  following  State  Highway  212 
fron  Northampton  County  South  to  Route  09071  along  09071  to  State 
Highway  212,  along  Highway  212  to  Route  09068  and  along  09068  to 
State  Highway  313 

Montgomery  County  -  Upper  Hanover  in  its  entirety 


ZONE 
Buck 
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of 
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532 
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the 
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the 
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ing  at  the 
the  Borough  of 
13  and  under  the 
rth  along  09113  to 
11a  Rd.,  east  on 
to  the  junction 
and  Route  09028, 
5  32,  north  on  TR 
hor  Inn,  northeast 
9  to  Route  09060 , 
Borough  Line  at 
The  Boroughs 


ZONE  9 
Chester  County  -  That  portion  of  Sadsbury  and  West  Sadsbury  Town- 
snip  north  of  U.  S.  Highway  30. 


DECISION  NO.   PA85-3012 


AREA  COVERED  BY  GLAZIERS  ZONES 

ZDNE  1  -  Delaware  and  Philadelphia  Counties,  Remainder  of  Buc<s, 
Criester  and  Montgomery  Counties 

'DNE  2   -   Milford,  West  Rockville,  RicKland,  E.  Rockville,  Haycock, 
"sj'ia™  Springfield,  Richlandtown,  Sgoherton,  Nockaraixon  Townships 
in'sjc^s  county,  Warwick,  S.  Coventry,  E.  Coventry,  N.  Coventry, 
Spring  City  and  Royersford  Townships  in  Chester  County,  Pottstown, 
Lower  Pottsgrove,  Liarick,  Lower  Frederick,  Dpper  Salford, 
Soundecton,  Greeland,  Upper  Hanover,  New  Hanover,  Douglas,  Marl- 
coro  Twos,  in  MongtoBery  County 


AREA  COVTRED  3Y  IRONWORKERS  ZONES 


2c  ne  2 
:jr.e  3 

Zcne  4 


-  Buck!  County 

-  Seramier  of  Cheater  County 


-  Delaware,  Pr. iladelphia  Counties,  Remainder  of  .Montgomery  County 

-  Townships  in  Chester  County,  Parkersburg,  E.  Sadsburg,  w.  Sadsburg, 
Poneroy,  Wagontown;  W.  Clan,  Barren;  Honeybrook:  birdel;  Rockville; 
Icedale;  E.  Brandywiner  W.  Brandywine;  Cognog,  Lyndel;  Cupola; 
wyebrook;  Glen  Moore:  Marsh,  Nantmeal ;  East  Nantnwal;  Nantmeal 
vlllaoe;  West  Vincent!  Kimberton;  Chester  Spring;  Pikeland;  East 
Vincent;  East  Warwick;  West  Warwick;  St.  Peters;  East  Coventry; 
West  Coventry;  Cedarville;  Pottstown  and  Flicks  Lock;  Pannburst; 
Spring  City;  Parker  Ford; 

Townships  m  yontqonery  County;  Palm;  Hopenville;  Hanover;  Upper 
Hanover:  Mew  Hanover;  E.  Creenfield:  Pennsubrg:  Perkiomen;  Niantio- 
Dojalas:  Conoo;  Sassamansville;  New  Perkionenville;  Marlboro; 
Greenland:  Tylerport;  Ford;  Greenland;  Roytown;  Englesville; 
."ilbertiville,  L'pper  Woxall;  Bergey:  E.  Salfor-d:  W.  Salford:  Anise- 
Dbelish:  Lower  Pottsorove:  Upper  Pottsgrove;  Fagleysville;  E.  Zieo- 
lefvilie:  w.  Ziealerville;  E.  Limerick;  W.  Limerick;  and  Royerford 
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DECISION  NO.  FA95-^012 


DECISION  NO.   PA85-3012 


■A3CRERS  -UASSIFICATIONS  DEFINITIONS  REHABILITATION 
ASD  AI.L  OTHER  WORK  OTHER  THAN  RESIDENTIAL 

■■j>i-3  '  -  -'r.pi->l  fc  dismantling  concrete  tott   wor<,  loadin-j,  carry 
"-  nandliiq  of  all  reinforced  steel  1    «t««l  "eih,  handling  lumber 
and  o'r^er  b-iilding  materials,  operating  ^ackhamners ,  paving  breaK- 
«rs  7  all  ot•^•r  phejmatic  tools,  building  scaffolds,  raKing 
5>^oveling  7  tamping  of  asphalt,  spading  i   conct«te  pit  worn,  grad- 

ng   form  pinning,  shoring,  demolition  except  burners,  laying 
rondjits  and  djcts,  sheathing,  lagging,  laying  non  metallic  pipe 
4  caul<ing,  ail  other  types  of  Laborers 


:lass 


:lass 


:  I 


*(ason  tender,  power  baggies,  burners  on  demolition 
-  ,Jaqon  drill  operator   single^ 


•1A33  'V  -  PowderTien,  wagon  drill  operator  Multiple),  circular 
-aissons  excavation:   Caisson  groundmen.  Underpinning  excavation: 
IiDorers,  wording  at  depth  of  8  feet  or  under 

:la5S  .■ 

"LASS  ••■ 


Ji 1 sso- 


soi'om  T<an 


■:a:i    workers 

.AS03:APE  LABORERS  OLASSIFICATI OSS  DEFINITIONS 


:laSS  :  -  -s?,dscape  Laborers 


,AS3  ::  -  Fiix    tractor  driver,  -.ydroseeder  nozzle  man  and  Tijlcher 
~ozi.e  '3- 


AREA  COVERED  BY  LATHERS  ZONES 

ZONE  1  -  Delaware,  Montgomery  and  Philadelphia  Counties,  Remainder 
of  Bucks  and  Chester  Counties 

ZONE  2  -  Coatesville  b   lower  part  of  Chester  County 

ZONE  3  -  Milford,  Trumbersville,  Richland,  Quarkertown,  Springfield, 

Durham,  Riegelsville,  Bridgetown,  Noxkamixon,  Tinicum,  Plumstead, 

Dublin,  Bedrainister,  Haycock,  East  Rockhill,  Perkasle,  Sellers- 
ville.  West  Rockhill  Townships  in  Bucks  County 

ZONE  4  -  Solebury,  New  Hope,  Upper  Makefield,  Wrightstown,  Newton, 
Yardley,  Lower  Makefield,  Morrisvllle,  Falls,  Tullytown  Townships 
in  Bucks  County 

AREA  COVERED  BY  LINE  CONSTRUCTION 

ZONE  1  -  Remainder  of  Bucks  County,  Chester,  Delaware,  Montgomery, 
Philadelphia  Counties 

ZONE  2  -  Buck  county;   That  portion  east  of  a  line  starting  at  the 
Delaware  River  and  following  the  west  limits  of  the  Borough  of 
Bristol,  along  the  continuation  of  U.S.  Highway  13  and  under  the 
Pennsylvania  Railroad  Bridge  to  Route  09113,  north  along  09113  to 
Route  152,  north  along  Route  152  to  the  Hulmeville  Rd.,  east  on 
the  Hulmeville  to  Route  344,  north  on  Route  344  to  the  junction  of 
Spurs  281  and  252,  continue  north  on  Spur  252  and  Route  09028,  west 
on  09028  to  Route  152,  north  on  152  to  Tr  532,  north  on  Tr  532  to 
Tr  113,  north  on  Tr  113  to  Tr  232  at  Anchor  Inn,  northeast  on  Tr 
232  and  continue  northeast  along  Route  659  to  Route  09060,  west  on 
09060  to  Route  402,  north  on  402  to  the  Borough  Line  at  the  south- 
west c^orner  of  the  Borough  of  New  Hope.   The  Borough  of  New  Hope 
and  Bristol  are  Included. 

AREA  COVERED  BY  PAINTERS  ZONES 

^ONE  1  -  Bucks  i   Philadelphia  Countless   Haverford,  Newton,  Randnor. 
Maple,  Springfield,  Upper  Darby,  Barby,  Rid],«y,  Tinicum  (  Yeondon 
Townships  in  Delaware  County,  Cheltenahm,  Ablngton,  Uper  and  Lower 
Morland,  Springfield  Whltemarsh,  Plymouth,  Upper  Dubllng,  Horsham, 
Whitpain,  upper  and  Lower  Gwynodd,  Lower  Marlon,  Upper  Southampton, 
Townships  in  Montgomery  County 

ZONE  2  -  Chester  County  and  Remainder  of  Delawre  County 
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DECISION    NO.     PA35-3Cli 
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DECISION  NO.   PA95-30:2 


s 
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ABE  CO'TERED  BY  PAINTERS  ZONES  CONTINUED 

3  -  Pottstown,  PDtts^rave,  Sew  Hanover  and  Oojglas  Townships 
In  Mo't^omery  Count:/ 

;jNE  4  -  Se:Tn;-Jer  ;f  Moncgoner/  Cojnty 

,i\REA  rO-.TREO  3Y  PLASTERERS  ZONES 

ZONE  .  -  3jc<3,  Delaware  «  Pniladelphia  Counties;  remainder  of 
Cnester  Coanty,  Remainder  of  Montgomery  County 

3DNE  ;-  ?enn30urg  Townsnip  m  Montgomery  County 

:DNE  3  -  Longwood,  Kennett  Square,  Avondale  and  Oxford  Townships 
m  Chester  County 

APEA  CO'v-EREO  BY  PLUMBERS  ZONES 

;3NE  ;  -  Delaware,  Chester,  Montgomery,  Philadelphia  Counties; 
remamier  of  Burns  County 

2DNE  2  -  Bridgton,  Durnnam,  Haycocn,  Milford,  NocKamixon,  Richland, 
East  Rocnhill,  West  Rocnhill  and  Springfield  Townships  in  Bucks 
County 

I 

AREA  CO-TRED  BY  SPRINKLER  FITTERS  ZONES 

ZONE  1  -  Buc<s,  Chester,  Delaware  k   Montgomery  Counties 

ZONE  .  -  Philadelphia  County 

AREA  CO'VERED  BY  STEA.MFITTERS  ZONES 

ZOSH:  1  -  Chester,  Delaware,  Montgomery,  Philadelphia  Counties, 
Remainder  of  Bucks  County 

:ONE  2  -  Bucks  County;  Townships  of  Bridgton,  Durham,  Haycocic, 
Milford,  Nocnamixon,  Richland,  East  RocKhiil,  West  RocKhtll 

and  Springfield 

AREA  CO'/ERED  BY  STONE  MASONS  ZONES 
ZJSE  1  -  Oeljware  (  Philadelphia  Counties;  Remainder  of  Bucks  County 
ZONE  2  -  Montgomery  County 
ZONE  3  -  Chester  County 
ZONE  4  -  Bristol  Township  in  Bucks  County 


POWER  EQUIPMENT  OPERATIONS  CLASSIFICATIONS 


WACE  GROUP  I  -   Handling  steel  and  stone  in  connection  with  erec- 
tion, cranes  doing  hook  work,  any  machines  handling  machinery, 
caole  spinning  machine,  helicopters,  and  machines  similar  to 
to  the  above. 


WAGE  GROUP  II  - 


ways,  dra 
shovels, 
two  tower 
hoists  - 
in  tunnel 
scrapers, 
;)amping  o 
fork  lift 
(  tournap 
spreaders 
above. 


glines 
trench 
s,  pav 
double 
,  grad 

tower 
r  3ack 

(20  f 
ulls, 
,  bull 


All  types  of  cranes,  all  types  of  backhoes,  cable- 
,  keystones,  all  types  of  shovels,  derricks,  trench 
mg  machines,  pippin  type  backhoes,  hoist  with 
er  21E  and  over,  all  types  over-head  cranes,  building 

drum  (unless  used  as  single  drum),  mucking  machines 
alls,  front-end  loaders,  boat  captain,  tandems 

type  crane  operation,  erecting,  dismantling, 
ing,  drills  self-contained  (dclllmaster  type), 
t.  and  over),  batch  plant  with  mixer,  scrapers 
rollers  (high  grade  finishing),  mechanic-welder, 
dozers  and  tractors,  and  machines  similar  to  the 


WACSE  GROUP  III  -  Conveyors  (except  building  conveyors) ,  building 
hoists  (single  drum) ,  asphalt  plant  engineers,  high  or  low  pressure 
boilers,  concrete  pumps,  well  drillers,  fork  lift  trucks  of  all 
types,  ditch  witch  type  trencher,  motor  patrol,  concrete  breaking 
machines,  rollers,  and  machines  Similar  to  the  above. 

WAGE  GROUP  IV  -  Seaman  pulverizing  mixer,  tireman  on  power  equip- 
ment, farm  tractors,  fine  grade  machines,  form  line  graders, 
road  finishing  machines,  power  broom  (self-contained),  seed  spreader, 
grease  truck,  and  machine  similar  to  the  above,  maintenance  engineer 
I  power  Boat) 

WAGE  GROUP  V  -  Conveyors  (building),  welding  machines,  heaters, 
wellpoints,  pumps,  compressors,  and  machines  similar  to  the  above. 

WAGE  GROUP  17  -  Fireman,  oilers  and  deck  hands  (personnel  boats) , 
grease  trucK  helpers 

TRUCK  DRIVERS  CLASSIFICATION  DEFINITIONS  (BUILDING  CONSTRUCTION) 

I 

CLASS  I  -  Warehouseman,  checker,  fork  lift  driver,  stake  body  truck 
(single  axle),  m  ton  and  under  vehicles 

CLASS  II  -  Truck  driver  over  IH  tons,  dump  trucks,  tandem  and  batch 
trucks,  semi-trailers,  agitator  mixer  trucks,  and  dumpcrete  type 
vehicles,  asphalt  distributors,  farm  tractor  when  used  for  trans- 
portation, stake  body  Truck  (tandem) 
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DECISION    NO.    i-n«i-^^^» 

TP'JCK  ori'/tlRS  cu^ssifications  oefis'itijns     ::nt:nl'ED) 

J'^S?  :::  -  EjcIiJ  t.pe-off  -.iqnway  eq-;p-n«nt  -  DacK  or  Belly  dumf 
"-.rjc'ts  and  doacle  -'-.itr-'ed  eqj.pmert  straddle   Ross,  carrier, 
lowSed  trailers 

"R^''^  2?::'^^S,     HEA'."i  k  HIIKWA;'  :»iCLV?ISG  SITE  PREPARATION,  PAVIN: 

i    jTiii'iES   :;N   b::lz:sz  jtsstr-jction  classification  definitions 


H  e  .  pe  r  ■!  , 


3 1  a  <  •  3  od 


Sir.^.,*  axle,  dunpster 


CUViS  .  -  :.^?  trjc<3,  ta-dem  i    Batc^  trjc<s,  s<?mi  - 1  r  a  i  ler  s  , 

^^•.'.i'-o:    -nixer  trjc«s,  and  djmpcrete  type  vehicles,  asphalt 

i  .St r 1 ojt or  3 ,  tarn  tractor  when  jsed  for  transportation, 
;ta<»  Dody  tr-r'<   tardea 

J'_ASS  J  -  E^cl.d  type,  ofJ-higr.way  equipment  or  oelly  dump  tracks 
and  doao.e  n;t?-.ed  equipment,  staddle  -rossi  carrier,  low-£3ed 
trailers 


SUPERSEDEAS  DECISION 

AT-   VIRGINIA  COUNTIES:  SEE  BELOW* 

DECISION  NO.  VA85-)011  DATE:   DATE  OF  PUBLICATION 

Supersede*  Decision  No.  VASS-JOOe  dated  January  18,  1985  in  50  FR  2765. 
DESCRIPTION  OF  WORK:   Highway  Construction  (does  not  include  bridges  over 

naviqable  waters;  tunnels;  rest  areas  which  include  building  structures; 

railroad  construction;  and  paving  associated  with  building  construction). 

The  Independent  Cities  of  Chesapeake 
i    Virginia  Beach.         ! — ~~ 


Hsmpton,  Sewport  Hews,  Norfolk,  Portsaouth 


;  c  4  r  !5 
.ISrlER 


„PVR 


.'FFrr " 


HKLPER 


\''-r"A:.T  RAXEP 
.'^HPFNTFRS,  STRVC 
;APrF'.TFR  HELPER. 

.■;tric~-RF 
.■-ncrftf  fi' 

JOSCRr~E  PI- 
ELECTRICIAN 
ri3E>!AN 
FORM  SETTER 

GUARDRAIL  rrs:.- 

>I'^N    F RECTOR 
IRON«ORKrP,     Rp:! 

:ros'»"'r>'"r,    re  I 

: powrpxER ,   ptr'jct'jral 

LAnrPi-R,     rv?!<ILLED 
LANDSCAPE    WO.R>-ER 

MECHA'.  IC    i'FLPER  | 

PAINTER,     BRIDGE  I 

PILEDRIVER    LF.\DS."AN  ] 

PIPE  LAYER 

A.'SPHALT    DISTRIBUTOR    OFER. 
ASPHALT    PA\TR    OPERATOR 
■lACKH^F    OPERATOR  | 

HrLLDCrFR    OPFRAT'^R  | 

BOLLDC'ER    OPFRATCH  I 

IT  I  LI—. 
CONCRET''    FI"ISH    >1ACHI'.T  OP. 
O^NCPETE    PAVINO    MACHINE  OP. 
CR/.-.'E,     DERRICK,     DRAGLINT 

OPERATOR      1    yd.    i    Cnder) 
CRA":F,     derrick,     DRAGLINE 

OPERATOR    'Over    1    yd.i 
DRILL    OPERATOR 
LOAC^R    OFFRATCR     ,2    v'is  .     ( 

.;r..1er) 
LOADER  OPERATOR       "■.•"r    i 

yds.) 
MOTOR    GRADER    OPERATOR 

■  F:  ne    Or  ad*"; 
.MOTOR    GRADER   C'r.RA?0.=; 

iRouah   Grade; 
DILFR    GREASER 
LINE    .1ARKER    OPERATOR 
PILE   DRIVER  OPFK,\T0.t- 


5.76 
8.25 

^  .67 
'  .44 
5.4? 

12.85 
0.05 
7.04 
5.. ■'5 
6  .50  ■ 
9.56 
6.73 

10.25    , 
4.01    , 
4.55 
7.39   I 
5.95 
9.52   I 
9.63  I 
5.60   I 
6.15 
6. ■'4    I 
7.21 
6.77 


9.06 
7.00 
6  .41 

8.97 

9  .80 

5  .50 

6.-8 

■?  .  97 


>'     1 

,95  : 

,39   i 

.50    i 
,^3    I 
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Hourtr 

SttM 


r»nft 


-t 

T>OWER    TOOL    OPERATOR 
■ROLLER  OPERATOR    (Rouoh, 
SOLLER   OPERATOR    (Finish' 
SCRAPER    PAN    OPERATOR 
FLIP-FOR."    PAVFR  OPERAT-^R 
PTABLIZER    OPERATOR 
SUBC.RADE    MACHINE   OPERATOR 
fTRACTOR    OPERATOR 

(Utility) 
TRUCK    DRIVER,    HEAVY    DUTY 

( 0 ve r    7    c. y . ) 
TRUCK   DRIVER    (Multi-Rear 

Axle) 
TRUCK    DRIVER    (Sinale   Rear 

Axle) 


.SO 

.-5 

.42 
.8  = 

.  3  3. 


6.  !1 

5.f  •> 
5.0  5 

5.05 


WELDERS    -    Receive    rata 
iprescribed   for  craft   per-  i 
forming  operation  to  | 

Which  weldino   is    inciden- 

^al.  I 

t'nlisted  classifications 
needed  for  work  not  in- 
cluded within  the  scope   I 
Df  the  classifications    j 
listed  may  be  added  after  ] 
Bward  only  as  provide:?    | 
in  the  labor  standards 
contract  clauses  (29  CFR, 
5.5(a)  (1)  (ii)  '  . 
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March  8.  1985 


Part  IV 


Environmental 
Protection  Agency 

40  CFR  Part  60 

Standard  of  Performance  for  New 
Stationary  Sources;  Reference  Methods; 
Totai  Reduced  Suifur;  Finai  Rule 


9578 


Federal  Register  /  Vol.  50.  No.  46  /  Friddy    March  8.   1985  /  Rules  and  Regulations 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

|At>-FRL-2741-71 

Standards  of  Performance  for  New 
Stationary  Sources;  Appendix  A— 
Reference  Methods;  Total  Reduced 
Sulfur 

agency:  Environmental  Protection 
Agency  (EPA). 
ACHON:  Find!  rule. 


summary:  Method  16A  for  the 
determination  of  total  reduced  sulfur 
(TRS)  emissions  from  kraft  pulp  mills 
was  proposed  in  the  Federal  Register  on 
lune  18,  1981  (46  FR  319m)  This  ac  fion 
promulgates    Method  16.A. 
Determination  of  Total  Reduced  Sulfur 
Fmssions  from  Sfationary  Sources," 
which  is  to  be  added  to  .■\ppendix  A  of 
40  CFT*  Par;  60.  The  intended  effect  is  to 
allow  all  source*  in  kraft  pulp  mills  that 
■ire  subject  to  standards  ul  perfix'Tname 
requiring  the  use  of  .Method  16  to  use 
this  as  an  alternative  method.  Method 
i6A  offers  imprcvemen's  over  Method 
16  in  that  the  procedure  is  simpler  and 
less  expensive  Revisions  to  §  60.285  of 
Subpart  BB  to  mention  .Me'hod  16A  and 
Idcilitate  its  use  in  calculating  emission 
rates  from  smelt  dissolving  tanks  are 
also  being  made 
EFFECTIVE  DATE:  March  8.  198,5 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  new 
source  performance  standard  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
within  60  days  of  today's  publication  of 
this  rule.  Under  section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  that  ste 
the  subject  of  todays  notice  may  not  be 
challenged  later  in  civil  or  cn.minal 
proceedings  brought  by  E'P.\  to  enforce 
these  requirements. 

ADDRESSES:  Summary  of  Comments  and 
Responsfs.  This  document  for  the 
promuUaie  1  test  method  may  be 
obtained  from  the  U.S.  EPA  Library 
(MD-35]   Research  Triangle  Park,  North 
Carolina  27711.  telephone  (919)  541- 
2"77,  F'Lase  refer  to  "Method  Ifi.'X  fnr 
the  Determination  of  Total  Reduced 
Sdlfur  Emissions  (Proposed  June  18, 
1981.  46  FR  31904)— Summary  of 
Comments  and  Responses.  EP.-\  4.50  ,3- 
82-028."  The  document  cor.iains  (1)  a 
summary  of  all  the  public  comments 
made  on  the  proposed  test  method  and 
the  Administrators  response  to  the 
comments,  and  (2)  a  summiary  of  the 
changes  made  to  the  test  method  since 
proposal 


Docket.  A  docket,  number  A-80-38. 
containing  information  considered  by 
EPA  in  development  of  the  promulgated 
test  method,  is  available  for  public 
inspection  between  8:00  am  and  4:00 
p  m  .  Monday  through  Friday,  at  EPAs 
Central  Docket  Section  (LF,-131).  West 
Tower  Lobby.  Gallery  1.  401  M  Street. 
S.VV..  Washington.  DC.  20460.  A 
reasonable  fee  may  be  charged  for 
c-ipying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Foston  Curt:s  or  Rog°r  T  Shigehara. 
Emission  Measurement  Pranch, 
Emission  Standards  a.nd  E^nginee.-ing 
Division  I.MD--19).  US.  Knvironmental 
Protection  Agency.  Research  Tnangle 
Park,  .North  Carolina  27711.  telephone 
(919)  541-2237. 

SUPPLEMENTARY  INFORMATION:  Method 
lH.-\  has  been  proposed  because  it  offers 
a  procedure  that  is  simpler  and  leas 
expensive  than  .Method  16.  This  method 
IS  to  be  used  as  an  alternative  method 
and  would  apply  to  all  sources  in  kraft 
pulp  mills  that  are  subject  to  standards 
of  performance  sp>'(  if>iPg  the  use  (jf 
.Method  16  for  the  measurement  of  TRS. 
This  rulemaking  does  not  impose  any 
additional  emission  measurement 
requirements  on  affected  facilities 
Rather,  the  ru'emakin«  wuuld  simply 
add  an  alternati-.e  test  me>hod 
associated  with  em.ission  measurf'.-nent 
requirements  that  would  apply 
irrespective  of  this  rulem.akmg 

Public  Participation 

This  test  method  was  pr.)po3ed  and 
published  in  the  Federal  Register  on 
June  18,  1981  (46  FR  319(V4)    Ihe 
opportunity  to  request  a  public  he.inng 
was  presented  to  provide  interested 
persons  the  opportunity  for  oral 
presentation  of  data,  views,  or 
arguments  concerning  the  proposed  test 
method,  but  no  person  desired  to  make 
an  oral  presentation.  The  public 
comment  period  was  from  June  18,  1981. 
to  August  17,  1981   Ten  comment  let'ers 
were  received  concerning  issues  relative 
to  the  proposed  test  method.  The 
comments  have  been  carefully 
considered  and,  where  determined  to  be 
appropriate  by  the  Administrator. 
changes  have  been  made  m  the 
proposed  test  method 

SigniPicant  Comnients  and  Changes  to 
the  Proposed  Test  Method 

Ten  comm.t'nt  letters  wf-re  received  on 
the  proposed  test  method  The  mapir 
com.ments  and  responses  are 
summarized  in  this  preamble.  Most  of 
the  comment  letters  contained  multiple 
comments.  The  significant  comments 
and  subsequent  method  changes  are 
listed  here. 


1.  One  commenter  noted  that  the  TRS 
mass  emission  rate  needed  to  determine 
compliance  for  smelt  dissolving  tanks 
could  not  be  calculated  using  Method 
16A.  The  calculation  requires  the 
concentrations  of  the  individual  TRS 
compounds  which  are  not  available  with 
Method  16A  since  all  compounds  are 
oxidized  and  collectively  analyzed. 

To  allow  the  use  of  Method  16A,  a 
change  in  §  60.285(d)(3)  has  been  made 
to  calculate  the  TRS  concentration  on  an 
equivalent  hydrogen  sulfide  (H2S)  basis. 

2.  Several  commenters  requested  that 
more  flexibility  be  allowed  in  the 
sample  train  calibration  system.  The  use 
of  dry  gas  meters  to  make  volume 
determinations  was  opposed  because 
sii^nificanl  error  is  introduced  when 
making  small  measurements  by  taking 
the  difference  between  two  large  gas 
measurements.  It  was  suggested  that 
certified  permeation  devices  be  allowed 
as  an  alternative  source  of  standard  gas 
since  Method  16  uses  permeation  tubes. 
This  case  would  eliminate  the  need  to 
certify  sta.'uidrd  gases  by  Method  11, 

The  requirements  of  the  proposed 
calibration  system  have  been  modified 
to  allow  the  use  of  certified  permeation 
devices.  The  dry  gas  meters  have  been 
repla(  ed  by  calibrated  rotameters  which 
will  simplify  the  measurement  of  gas 
flow  and  effectively  eliminate  the 
measurement  error. 

3  The  sulfur  dioxide  (SO2)  scrubber 
was  found  to  be  deficient  in  two  areas. 
The  midget  impingers  are  of  insufficient 
volume  to  accommodate  the  high  levels 
of  condensed  moisture  present  at  some 
facilities,  and  the  specified  volume  of 
scrubber  solution  could  not  completely 
remove  high  levels  of  SOj  over  extended 
periods  of  time. 

The  proposed  scrubber  system  has 
been  modified  to  consist  of  three  large 
Teflon  impingers  connected  in  series. 
The  first  two  impingers  contain  100  ml 
of  scrubber  solution  while  the  third 
impinger  is  initially  dry.  A  requirement 
to  adjust  the  pH  of  this  solution  has  also 
been  added. 

4.  For  the  analysis  procedure,  one 
commenter  objected  to  titrating  the 
entire  sample  since  only  one  analysis 
could  be  performed  per  sample  and  a 
large  titration  volume  would  result.  This 
procedure  has  been  changed  to  reduce 
the  titration  volume  and  to  allow 
1'  iplicate  analysis  of  each  sample. 

5  It  was  noted  that  calcium 
particulate  was  encountered  while 
testing  one  facility  and  acts  as  an 
interference  in  the  analysis.  A  heated 
TeRon  filter  and  an  upturned  probe 
nozzle  have  been  inserted  into  the 
sampling  train  to  effectively  remove  this 
interference. 
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6.  Commenters  familiar  with  the 
operation  of  the  proposed  method 
suggest  that  5  percent  precision  for  the 
system  performance  check  is  too 
stringent.  Precision  within  10  percent 
and  the  option  to  run  the  check  at  the 
level  of  the  applicable  standard  ±20 
percent  would  seem  more  reasonable. 
The  precision  limit  has  been  dropped 
and  the  option  to  run  this  check  within 
20  percent  of  the  level  of  the  applicable 
standard  will  be  allowed. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  identify  readily 
and  locate  documents  so  that  they  can 
intelligently  and  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  statement  of  basis  and  purpose  of 
the  proposed  and  promulgated  test 
method  and  EPA  responses  to 
significant  comments,  the  contents  of 
the  docket  will  serve  as  the  record  in 
case  of  judicial  review  (Section 
307(d)(7)(A)),         I 

Miscellaneous 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more: 
it  will  not  result  in  a  major  increase  in 
costs  or  prices;  and  there  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Pursuant  to  the  provisons  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  the  rulemaking  simply 
adds  an  alternative  test  method. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Asphalt, 
Cement  industry,  Coal,  Copper,  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Intergovernmental  relations. 
Iron,  Lead,  Metals,  Metallic  minerals. 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry,  Petroleum, 


t 


Phosphate,  Sewage  disposal,  Steel 
sulfuric  acid  plants.  Waste  treatment 
and  disposal,  Zinc,  Tires,  Incorporation 
by  reference.  Can  surface  coating, 
Sulfuric  acid  plants.  Industrial  organic 
chemicals,  Organic  solvent  cleaners. 
Fossil  fuel-fired  steam  generators, 
Fiberglas  insulation.  Synthetic  fibers. 
Lime. 

Date:  February  12. 1985. 
Lee  M.  Thomas, 

Administrator. 

PART  60— [AMENDED] 

40  CFR  Pa^eO  is  amended  as  follows: 

1.  The  authority  citation  for  this, 
amendment  is  as  follows: 

Authority:  Sees.  Ill,  114,  and  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  7411. 
7414,  and  7601(a)). 

2.  By  revising  paragraph  (d)(1)  of 
§  60.285  to  read  as  follows: 

§  60.2S5    Test  methods  and  procedures. 

*  *  *  *  « 

(d)  *  *  * 

(1)  Method  16  or,  at  the  discretion  of 
the  owner  or  operator.  Method  16A  for 
the  concentration  of  TRS. 


3.  By  revising  paragraph  (d)(3)  of 
§  60.285  to  read  as  follows: 

§  60.285    Test  mettiods  and  procedures. 


(d)  *  *  * 

(3)  When  determining  compliance 
with  S  60.283(a)(4),  use  the  results  of 
Method  2,  Method  16  or  16A,  and  the 
black  liquor  solids  feed  rate  in  the 
following  equation  to  determine  the  TRS 
emission  rate  on  an  equivalent  hydrogen 
sulfide  (H2S]  basis. 

E  =  (Ctk)(F)(Q«,)/BLS 

Where: 

E  -  mass  of  TRS  emitted  per  unit  of  black 

liquor  solids  (g/kgKlb/ton). 
CTiis=average  combined  concentration  of 

TRS  as  determined  by  Method  16  or  16A 

during  the  test  period,  ppm. 
F=0.001417  g  HjS/m'  ppm  for  metric  units. 
D=0.08844  lb  HjS/ft'ppm  for  English  units 
Q^^dry  volumetric  stack  gas  flow  rate 

corrected  to  standard  conditions,  dscm/ 

hr  (dscf/hr). 
BLS=black  liquor  solids  feed  rate,  kg/hr 

(ton/hr). 
*  4  «  *         • 

3.  By  amending  Appendix  A  by  adding 
a  new  method  as  follows: 

Appendix  A — (Amended] 


Method  16A. — Determination  of  Total 
Reduced  Sulfur  Elmlssions  From  Stationar)' 
Sources  (Impinger  Technique) 

1.  Applicability.  Principle.  Interferences, 
Precision,  and  Bias. 

1.1  Applicability.  This  method  is 
applicable  to  the  determination  of  total 
reduced  sulfur  (TRS)  emissions  from  recover> 
boilers,  lime  kilns,  and  smelt  dissolving  tanks 
at  kraft  pulp  mills,  and  from  other  sources 
when  specified  in  an  applicable  subpart  of 
the  regulations.  The  TRS  compounds  include 
hydrogen  sulfide,  methyl  mercaptan,  dimethyl 
sulfide,  and  dimethyl  disulfide. 

The  flue  gas  must  contain  at  least  1  percent 
oxygen  for  complete  oxidation  of  all  TRS  to 
sulfur  dioxide  (SO5).  The  lower  detectable 
limit  is  0.1  ppm  SOi  when  sampling  at  2 
liters/min  for  3  hours  or  0,3  ppm  when 
sampling  at  2  liters/min  for  1  hour.  The  upper 
concentration  limit  of  the  method  exceeds 
TRS  levels  generally  encountered  at  kraft 
pulp  mills, 

1.2  Principle,  An  intergrated  gas  sample  is 
extracted  from  the  stack.  SOj  is  removed 
selectively  from  the  sample  using  a  citrate 
buffer  solution,  TRS  compounds  are  then 
thermally  oxidized  to  SOj.  collected  in 
hydrogen  peroxide  as  sulfate,  and  analyzed 
by  the  Method  6  barium-thorin  titration 
procedure. 

1.3  Interferences.  TRS  compounds  other 
than  those  regulated  by  the  emission 
standards,  if  present,  may  be  measured  by 
this  method.  Therefore,  carbonyl  sulfide, 
which  is  partially  oxidized  to  SO-  and  may 
be  present  in  a  lime  kiln  exit  stack,  would  be 
a  positive  interferent. 

Particulate  matter  from  the  lime  kiln  stack 
gas  (primarily  calcium  carbonate)  can  cause 
a  negative  bias  if  it  is  allowed  to  enter  the 
citrate  scrubber;  the  particulate  matter  will 
cause  the  pH  to  rise  and  H2S  to  be  absorbed 
prior  to  oxidation.  Furthermore,  if  the  calcium 
carbonate  enters  the  hydrogen  peroxide 
impingers.  the  calcium  will  precipitate  sulfate 
ion.  Proper  use  of  the  particulate  filter 
described  in  Section  2,1.3  will  eliminate  Ihit. 
interference, 

1.4  Precision  and  Bias.  Relative  standHrd 
deviations  of  2.0  and  2.6  percent  were 
obtained  when  sampling  a  recovery  boiler  for 
1  and  3  hours,  respectively. 

In  a  separate  study  at  a  recovery  boiler. 
Method  16A  was  found  to  be  unbiased 
relative  to  Method  16.  Comparison  of  Method 
16A  with  Method  16  at  a  lime  kiln  indicated 
that  there  was  no  bias  in  Method  16A, 
However,  instability  of  the  source  emi88ion^ 
adversely  affected  the  comparison.  The 
precision  of  Method  16A  at  the  lime  kiln  was 
similar  to  that  obtained  at  the  recovery 
boiler. 

Relative  standard  deviations  of  2,7  and  7.7 
percent  have  been  obtained  for  system 
performance  checks, 

2.  Apparatus. 

2.1     Sampling,  The  sampling  tram  is  shown 
in  Figure  16A-1  and  component  parts  are 
discussed  below.  Modifications  to  this 
sampling  train  are  acceptable  provided  the 
system  performance  check  (Section  4.3)  is 
met. 
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2  1.1,     Probe,  Teflon  (mention  of  trade 
names  or  specific  products  does  not 
constitute  endorsement  by  the  L'  S 
Environmental  Protection  Agency)  tubing,  0  6- 
cm  (W-in.)  diameter.  8equent;jlly  wrapped 
with  heat-resistant  fiber  strips,  a  rubberized 
heat  tape  (plug  at  one  end),  a.Td  heat- 
resistant  adhesive  tape  A  fleKihie 
thermocouple  or  other  suitable  temperature 


Tit.-dsu.'-in><  device  should  he  p^dced  bftwfen 
the  Teflon  tubing  and  the  fiber  s'rips  so  thdt 
l.he  temperalure  can  be  monitored  to  prevent 
softening  of  the  probe  The  probe  should  be 
sheathed  in  stainless  steel  to  provide  in  stai.k 
riijidity   A  series  of  bored-out  stainless  steel 
fittings  placed  at  the  front  of  the  sheath  will 
prevent  moisture  and  partu  uiate  from 
►•n'ering  be'ween  the  pri/be  dnd  shedth    A 


0  rt  i,m  ( '•4  in)  Teflon  elbow  (bored  out) 
should  be  attached  to  the  inlet  of  the  probe. 
dnd  a  2  54  cm  (1-in  )  piece  of  Teflon  tubing 
should  be  attached  at  the  open  end  of  the 
elbow  to  permit  the  opening  of  the  probe  to 
1)1'  I'.rned  away  from  the  particulate  stream; 
!,'-,;s  will  redu(.e  the  amount  of  particulate 
drdv\n  into  the  sampling  train.  The  sampling 
pr.itif  IS  depicted  in  Figure  16A-2. 
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Top  of  Illustration 


SAMPLE  INLET 
l/4-1n.  TEFLON  TUBE 


SERIES  OF  FITTINGS  BORED  TO  PERMIT 
1/4- in.  TUBES  TO  PASS  THROUGH 


TUBING  WRAPPED  WITH 
RUBBERIZED  HEAT  TAPE 


I 


FLUE  GAS 
FLOW 


l/4-1n.  TEFLON 
UNION  ELBOW  (BORED) 


l/4-1n.  0.0. 
TEFLON  TUBING 


STAINLESS  STEEL  SHEATH 

FLEXIBLE  THERWOCOlJPLE  TO 
MONITOR  PROBE  TEMPERATURE 


Figure  16A-2.  Angled  sampling  probe 


2  12    Probe  Brush.  Nylon  bristle  brush 
with  handle  inserted  into  a  3.2-mm  (Vg-in.) 
Teflon  tubing.  The  Teflon  tubing  should  be 
long  enough  to  pass  the  hnish  through  the 
length  of  the  probe. 

2.1.3  Particulate  Filter.  50-mm  Teflon  filler 
holder  and  a  1-  to  2-fi.  porosity.  Teflon  filter 
(available  through  Savillex  Corporation,  5325 
Highway  101.  Minnetonka.  Minnesota  .55343). 
The  filter  holder  must  be  maintained  in  a  hot 
box  at  a  temperature  sufficient  to  prevent 
moisture  condensation.  A  temperature  of  121 
'C  (250  T)  was  found  to  be  sufficient  when 
testing  a  lime  kiln  under  sub-freezing  ambient 
conditions. 

2.1.4  SO,  Scrubber  Three  300-ml  Teflon 
segmented  impingers  connected  in  series 
wilh  flexible,  thick-walled.  Teflon  tubing. 
(Impinger  parts  and  tubing  available  through 
Savillex.)  The  first  two  impingers  contain  100 
ml  of  citrate  buffer  and  the  third  impinger  is 
initially  dry.  The  tip  of  the  tube  inserted  into 
the  solution  should  be  constricted  to  less  than 
3  mm  ( Vg  in.)  ID  and  should  be  immersed  to  a 
depth  of  at  least  5  cm  (2  in.). 

2  1  5     Combustion  Tube.  Quartz  glass 
tubing  with  an  expanded  combustion 
chamber  2.54  cm  (1  in.)  in  diameter  and  at 
Ipiist  30.5  cm  (12  in.)  long.  The  tube  ends 
should  have  an  outside  diameter  of  0.6  cm  ( V4 


in.)  and  be  at  least  15.3  cm  (6  in.)  long.  This 
length  is  necessary  to  maintain  the  quartz- 
glass  connector  at  ambient  temperature  and 
thereby  avoid  leaks.  Alternatively,  the  outlet 
may  be  constructed  with  a  90-degree  glass 
elbow  and  socket  that  would  fit  directly  onto 
the  inlet  of  the  first  peroxide  impinger. 

2.1.6  Furnace.  A  furnace  of  sufficient  size 
to  enclose  the  combustion  chamber  of  the 
combustion  tube  with  a  temperature  regulator 
capable  of  maintaining  the  temperature  at 
800±100  'C.  The  furnace  operating 
temperature  should  be  checked  with  a 
thermocouple  to  ensure  accuracy. 

2.1.7  Peroxide  Impingers.  Stopcock 
Grease,  Thermometer,  Drying  Tube,  Valve, 
Pump,  Baromete'-.  and  Vacuum  Gauge.  Same 
as  in  Method  6,  Sections  2.1.2,  2.1.4,  2.1.6, 
2.1.7,  2.1.8,  2.1.11,  and  2.1.12,  respectively. 

2.1.8  Rate  Meter.  Rotameter,  or 
equivalent,  accurate  to  within  5  percent  at  the 
selected  flow  rate  of  2  liters/min. 

2.1.9  Volume  Meter.  Dry  gas  meter 
capable  of  measuring  the  sample  volume 
under  the  sampling  conditions  of  2  liters/min 
with  an  accuracy  of  ±2  percent. 

2.1.10  Polyethylene  Bottles.  250-ml  bottles 
for  hydrogen  peroxide  solution  recovery. 

2.2    Sample  Preparation  and  Analysis. 
Same  as  in  Method  6.  Section  2.3.  except  a  10- 


ml  buret  with  0.05-ml  graduations  is  rrquired 
rtnd  the  spectrophotometer  is  not  needed. 

3.  Reagents. 

L'nless  otherwise  indicated,  all  redgcnts 
must  conform  to  the  specifications 
established  by  the  Committee  on  Analytical 
Reagents  of  the  American  Chemical  Society. 
When  such  specifications  are  not  available, 
the  best  available  grade  shall  be  used. 

3.1     Sampling.  The  following  reagents  are 
needed: 

3  11     Water.  Same  as  in  Method  6.  Section 
3,1.1. 

3.1.2  Citrate  Buffer.  300  g  of  potassium 
citrate  (or  284  g  of  sodium  citrate)  and  41  g  of 
anhydrous  citric  acid  dissolved  in  1  liter  of 
water  (200  ml  is  needed  per  test).  Adjust  the 
pH  to  between  5.4  and  5  6  with  potassium 
citrate  or  citric  acid,  as  required. 

3.1.3  Hydrogen  Peroxide,  3  percent.  Same 
as  in  Method  6,  Section  3,1.3  (40  ml  is  needed 
per  sample). 

3.1.4  Recovery  Check  Gas.  Hydroeen 
sulfide  (100  ppm  or  less]  in  nitrogen,  stored  in 
aluminum  cylinders.  Verify  the  concentration 
by  Method  11  or  by  gas  chromatography 
where  the  instrument  is  calibrated  with  an 
HjS  permeation  tube  as  described  below  For 
Method  11.  the  standard  deviation  should  nut 
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exceed  5  prrcenl  on  dt  leMs!  ihrrr  JO  minute 
runs 

Alternatively,  hyilroxen  sulfide  'ei  (h.>t\ 
gas  generated  from  a  permedtion  de\ ;(  p 
gravimetncally  calitirated  and  Lerlif.ed  dt 
some  convenient  operating  lemperdliirc  dm^ 
be  used   The  permeation  rate  of  the  de^  i,  e 
must  be  Mch  that  at  a  dilution  gas  flovi  rrtle 
of  3  liters/min,  an  HjS  concenlraticn  :n  the 
range  of  the  stack  gas  or  within  20  pen  ent  uf 
the  standard  can  be  generated 

3  1.5     Combustion  Gas  Gas  niritdi'iing 
less  than  50  ppb  reduced  sulfur  compounds 
and  less  than  10  ppm  total  hydrocarbon.s   The 
gas  may  be  generated  from  a  clean  air  system 
that  purifies  ambient  air  and  consists  of  the 
following  components  Diaphragm  pump 
silica  gel  drying  tube,  activated  charcoal 
tube,  and  flow  rate  measuring  device   Fl(>v% 
from  a  compressed  air  cylinder  is  alsi. 

a(  ceptable 

3.2     Sample  R<.-(overy  rind  .-Xndl^sis   Same 
as  in  Method  8.  Sections  3  2  1  ,ir.d  13. 

4  f*^>(  eJure 

4  1      Sampling   Before  anv  S(hi,'-c  e  s,ir;:;.'l,.">i 
IS  done,  conduct  two  30-minute  system 
performance  (hecks  in  the  field  as  detailed  .n 
Section  4  3  to  validate  the  samplms  lr,'in 
components  and  procedure  loplionai] 

411      f*reparation  of  Collection  Train    hr 
the  Sih  scrubber   measure  100  ml  of  citrate 
buffer  into  the  first  and  second  impingers 
leave  the  third  impinger  empt\    Immerse  the 
impingers  in  an  ice  bath,  and  lo(.<re  them  as 
close  as  possible  to  the  filter  hea!  box.    1  he 
connecting  tubing  should  be  fr^e  of  loops 
Maintain  the  probe  and  filter  leniperdtures 
sufficiently  high  to  prevent  moisture 
condensation,  and  monitor  wi'h  a  suMable 
temperature  indicator 

For  the  .Method  6  part  of  the  train    measure 
20  ml  of  3  percent  hyrdrogen  perovide  into 
the  first  ,ind  second  midi^el  irr^[iin>;.TS    l.e  l\^■ 


the  third  'Tiidge!  irrpinjicr  emp  t\    and  [il.ice 
■.L.i.d  uel  in  the  fourth  midijel  ir.pinRer 
.Alternate  e!\ ,  a  silica  gel  drying  tube  "f<\  bt- 
used  m  place  of  the  fourth  impinxer   M<r.ntHi;i 
t(-cMHi,!,it;on  furnace  at  800  •  UKJ     C    Plaie 
'  r:ished   (  e  and  water  around  all  impingers 

4  1  2     (itrate  S(.riibt)er  Conditioning 
t'rocedu.-e   Condition  the  citrate  biiffer 
S(  rutibinti  solution  by  pulling  stack  gas 
through  the  Teflon  impingers  and  b\pa»siiiH 
all  other  sampling  train  i  omponents   A  purge 
r.ile  of  2  liters  'min  for  10  minutes  has  been 
found  to  be  sufficient  to  obtain  equilibrium 
.After  the  citrate  scrutiber  has  been 
conditioned,  assemble  the  sampling  tra"! 
and  conduct  (optional!  a  leak  check  as 
described  in  Method  6,  Section  4  1  2 

4  13     Sample  Collei  tion   Sam.e  as  in 
.Method  6,  Section  4  I  3.  eKcepI  the  s.imjihnx 
rate  is  2  liters,'  min  I  t    10  pen  ent  |  for  1  or  .1 
hours   .After  the  sample  is  collected,  renuivc 
the  probe  from  the  stack,  and  conduct 
jmandatorv  )  a  post  test  leak  check  as 
described  in  Method  6,  Section  4  12    The  1') 
minute  purge  of  the  train  fi-ilowing  collei  tion 
should  not  be  performed   After  each  3-hour 
test  run  !iir  after  three  1-hour  samples] 
I  onduci  one  system  performance  check  Isee 
Section  4  .1|  to  determine  the  reduced  sulfur 
recovery  efficiency  through  the  sampling 
tram   .After  this  system  performance  chei  k 
and  before  the  next  lest  nin,  rinse  and  brush 
the  probe  with  water,  replace  the  f.lter,  and 
I  haiige  the  citrate  scnitit'er  [recommended 
t)ut  optional  1 

In  Mi'thod  16,  a  test  run  is  i  omposed  of  1() 
:ndi\;dual  analyses  Imiec's]  perform.cd  over 
a  period  of  not  less  than  3  hours  or  m.ore  than 
6  hours   For  Method  16A  to  be  consistent 
with  Method  16   the  following  mav  tie  used  to 
obtain  a  test  run   1 1 )  collect  three  80-mini.te 
Srtmpies  or  (2|  collect  one  ,t  hour  sample 
I  !  hrep  lest  runs  constitute  a  test  ) 


4  2     Sample  Recovery    Disconnec  I  the 
impingers   Quantitatively  transfer  the 
(  ontents  of  the  midget  impingers  of  the 
Method  b  part  of  the  train  into  a  leak  free 
poivelhvlene  bottle  for  shipment  Rinse  'he 
three  midget  impingers  and  the  connecting 
lubes  with  water  and  add  the  washings  to  the 
same  storage  container   Mark  the  fluid  level 
Seal  and  identify  the  sample  container 

4  3     System  Performance  Check   A  system 
performance  check  is  done  (1|  to  validate  the 
sampling  train  components  and  procedure 
(prior  to  lestingi  optional]  and  (2)  to  validate 
a  test  run  (after  a  run]   Perform  a  che(  k  in  the 
field  prior  to  testing  consisting  of  a  least  two 
samples  (optional),  and  perform  an  additional 
check  after  each  3-hour  run  or  a'ter  three  1 
hour  samples  (mandatory  ), 

The  checks  involve  sampl.rg  a  known 
concentration  of  H,S  and  comparing  the 
analyzed  concentration  with  the  known 
concentration   Mix  the  H,S  recove'y  gas 
(Section  3  14)  and  combustion  gas  in  a 
dilution  system  such  as  ;s  shown  in  F'lgure 
lb.A-3  Ad|ust  the  flow  rates  to  generate  an 
H,S  concentration  in  the  range  of  the  stack 
gas  or  within  20  percent  of  the  applicable 
s'andard  and  an  oxygen  concentration 
greater  than  1  percent  at  a  total  flow  rate  of 
at  least  2  5  liters/min   I'se  Equation  16A-3  to 
calculate  the  concentration  of  recovery  gas 
generated  Calibrate  the  flow  rate  from  both 
sources  with  a  soap  bubble  flow  tube  so  that 
the  diluted  concentration  of  H,S  can  be 
accurately  calculated  Collect  30-minute 
samples,  and  analyze  in  the  normal  manner 
!as  discussed  in  Section  4  13).  Collect  the 
sample  through  the  probe  of  the  sampling 
train  using  a  manifold  or  some  other  suitable 
dev  ice  that  will  ensure  extraction  of  a 
representative  sample 
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Figure  16A-3   Recovery  gas  dilution  system 
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The  recovery  check  muat  be  performed  in 
the  field  prior  to  replacing  the  SO,  icnibber 
end  particulate  filter  and  before  the  probe  ii 
cleaned.  A  sample  recovery  of  100  ±2D 
percent  muat  be  obtained  for  the  data  lo  b« 
vaUd  and  ahould  be  reported  with  the 
emiaaion  data,  but  should  not  be  used  to 
correct  the  data  However,  if  the  perfonnance 
check  results  do  not  affect  the  compliance  or 
noncompliance  sUtus  of  the  affected  fscility 
the  Administrator  may  decide  to  accept  the 
results  of  the  compliance  teat.  Use  Equation 
16A-4  to  calculate  the  recovery  efficiency 

4.4    Sample  Analysis.  Same  as  in  Method 
S.  Section  4.3.  except  for  l-ho«r  sampling. 
take  a  40-nil  abquot  add  laO  ml  of  100  I 

percent  isopropanoL  and  four  drops  of  thonn 
Analyie  an  EPA  SO,  field  audit  sample  with 
each  set  of  samples.  Such  audit  samples  are 
available  from  the  Source  Branch.  Quality 
Aaaurance  Divisioa  Environmental 
Monitoring  Systems  Laboratory.  U  S 
Environmental  Protection  Agency,  RetearLJi 
Triangle  Park.  North  Carolina  27711 
5.  Calibration 

5.1     Melenng  System.  Thermomeiers 
Rotameter*.  Barometers,  and  Banum 
Perchlorate  Solution  Calibration  procedures 
are  presented  in  Method  S.  Sections  S  1 
through  5.5. 
S.  Calculations. 

In  the  calculations,  at  least  one  extra 
decimal  figure  should  be  retained  beyond 
that  of  the  acquired  data.  Figures  should  be 
rounded  off  after  final  calculations 

6.1     Nomenclature 
Cna  ^  Concentration  of  TRS  as  SOv  dry  basis 

corrected  to  standard  condition*  p;  m 
C.C  =  Concentration  of  recovery  gas 

generated,  ppm 
CM^  =  Venfied  concentration  of  H»S  r.Tcvery 

gas 
N  i  Normality  of  barium  perchlorHle  l.tra,-;! 

milliequivalent»/ml 
P»„  =  Barometnc  pressure  at  exit  onfice  of 

the  dry  gas  meter,  mm  llg  |in  Hg) 
P^^  =  Standard  absolute  pressure,  :'bO  m.T  Ms 

(29  92  in  Ugl 
Q,«i  =  Calibrated  flow  rale  of  HiS  >•<  ovt  .^\ 

gas.  liters/mm 
Qct,  =  Calibrated  flow  rate  of  combustion  gas 

hters/min 
R-  Recovery  efficiency  for  the  sysierri 

performance  check,  percent 
T„  =  Average  dry  gas  meter  absolute 

temjjerature,  'K  ("R) 
Tmj  =  Standard  absolute  temperature   2<U  'K 

(52a  "R) 
V,  =  Volume  of  sample  aliquot  titrated   m! 
V«  =  Dry  gas  volume  as  measured  by  the  drv 

gas  meter,  liters  (dcf) 


V',1,,^  i  Dry  gas  volume  measured  by  the  dry 
gas  meter,  corrected  to  standard 
conditions,  liters  (dscf) 

V  »..  -  Total  volume  of  solution  in  which  the 

sulfur  dioxide  sample  is  contained.  100 
ml 
V ,  -  Volume  of  banum  perchlorate  titrant 
used  for  the  sample,  ml  (average  of 
replicate  titrations) 

V„  =  Volume  of  banum  perchlorate  titianl 
used  for  the  blank,  ml 

Y  =  Dry  gas  meter  calibration  fat  tor 

12  03  =  Equivalent  weight  of  tulfur  dioxide 
ing/rneq 


6  2  =  Dry  Sample  Gas  Volume.  Corrected  lo 
Standard  Conditions 


V-., 


V.  Y 


T.     P« 


Y 


T. 

Eq-16A-1 

Where   K,  =03856  "K/mm  Hg  for  metric  units. 
6,3  Concentration  of  TRS  as  ppm  SO.. 


Ct»j'p 


Ki 


Vu)  »  .V. 


./VJ 


Eq-lOA-2 


V\  here 


K,      12  u. 


mg      24  06   liters      1  mole         1 -g         lOOO-ml    1000-^1 


meq 


mole  M  (»-9   1000  mg       liter  1ml 


12025 


meq 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  305 

[FRL  2766-5] 

Superfund;  CERCUV  Arbitration 
Procedures 

agency:  F.nvironmcntftI  FVniection 
Agency 

action:  Proposed  rule. 


summary:  Section  112  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (CERCLA)  outhnes 
procedures  for  asserting  a  claim  against 
the  Hazardous  Substance  Response 
Trust  Fund  (the  "Fund")  estabhshed 
under  CF.RCLA  A  portion  of  these 
section  112  procedares  con(.err.s  the 
arbitriition  of  claims,  the  subiect  of  this 
regulation.  Claims  are  aathor.zed  by 
section  111  of  CERC1j\  for  two  general 
purposes;  To  reimburse  persons  for  the 
costs  of  responding  to  ai  tu.il  or 
threatened  releases  of  haz.udous 
substances,  pollutants  or  contamin.ints 
(i  e  .  response  claims);  and  to  pay 
trustees  for  the  costs  of  the  assessment 
of  damages  to  natural  resources,  and/or 
for  the  costs  of  restoration, 
rehal)ilitation.  replacement  or  acquiring 
the  equi\  client  of  natural  resources 
m|ured  as  a  result  of  the  release  of  a 
hazardous  substance  (i.e..  natur<il 
resource  claims)   Sect. on  1 12|bl(4)  of 
CF.RCLA  directs  the  l*resident  to 
establish  a  Board  of  Arbitrators  (Board) 
to  decide  some  factual  disputes  with 
recard  to  claims.  The  lYesident  has 
delegated  this  authority  tu  the 
Fn\  ironmental  Protection  ,-\gency  (F.PA| 
under  Executive  Order  1231b  ETA  is 
today  proposing  regulations  which 
establish  and  govern  the  procedures  of 
the  Board  The  general  procedures  for 
filing  natural  resource  and  response 
claims  will  be  issued  separately  under 
40  CFR  Parts  306  and  307.  respectively. 

DATES:  Comments  must  be  submitted  on 

or  before  May  7,  1985. 

ADDRESSES:  Comments  ."nay  be 
submitted  in  triplicate  to  Willi. im  .\ 
Hedeman.  |r .  Dire'-tur.  Office  of 
Emergencv  and  Remedial  Response 
(WH-548),  Environmental  Protection 
Agency.  401  M  Street.  SW    Washington. 
DC  20460. 

Docket:  The  public  dm  Kt-t  for  claims 
procedures  is  located  in  Room  S-325  at 
the  Waterside  Mall,  401  M  Street.  SW.: 
Washington.  DC.  20460.  and  is  available 
for  viewing  from  9:00  am.  to  4:30  p.m 
Monday  through  Friday,  excluding 
holidays 


FOR  FURTHER  INFORMATION  CONTACT: 

V\  illi.im  O.  Ross.  Office  of  Fmergef!cy 
and  Remedial  Response  (UH-548), 
Env  iron.mental  Protection  Agency.  401  .M 
Street.  SW  ,  Wash.ngton   D  C   20m). 
telephone  (202)  382-4642 

SUPPLEMENTARY  INFORMATION: 

L  Introduction 

Section  1 12  of  the  {^ompretiensu  e 
EInvironmental  Response  C^ompensation 
and  Liability  Act  uf  1980  4.  I'  S  C  9601 
el  seq.  (CF.RCLA  or  the  .Act),  requires 
EPA  (by  delegation  from  the  President) 
to  prescribe  the  forms  and  procedures 
for  asserting  a  claim  against  the  Fund 
This  proposed  regulation  concerns  only 
one  portion  of  the  section  112 
procedures:  Those  perta.ning  to  the 
Board  of  Arbitrators.  (Section  112  {b)(:)|. 
(b)(4j)  F.PA  proposes  elsewhere  in 
today's  Federal  Register  the  forms  and 
procedures  for  asse'-ting  a  clai.m  for 
injury  to,  destruction,  or  hiss  of  a  natural 
resource  (proposed  40  CFR  Part  306) 
The  Agency  expects  to  propose  in  40 
C'l'R  F.irt   I0~  forms  and  procedures  for 
the  assertion  of  response  claims  shortly 
The  purpose  of  the  Board  is  to  decide 
factual  disputes  with  regard  to  claims  in 
one  of  two  circumstances:  When  the 
Administrator  declines  to  award  a 
claim,  or  when  a  claimant  is  dissatisfied 
with  the  size  of  an  award  and  petitions 
the  Board. 

This  p.'-eamble  explains:  the  statutory 
backgro;,nd  for  asserting  claims  against 
the  Fund,  the  selection  and  dismissal  of 
Board  members,  referral  of  claims  to  the 
Board,  the  procedures  for  filing 
pleadings,  the  procedures  for  the  arbitral 
hearing  itself,  the  process  by  which  a 
Board  member  will  make  a  decision,  the 
procedures  for  expedited  decisions  by 
members  of  the  Board,  and  the 
regulatory  st.itus  of  this  regulation  under 
Executive  Order  12291.  the  Rgulaturv 
Flexibility  Act,  and  the  Paperwork 
Reduction  Act  of  1980 

II.  Background 

A  Statutory  Framework 

CERCLA,  enacted  on  December  11, 
1980,  establishes  broad  authority  for 
responding  to  actual  or  threatened 
releases  of  hazardous  substances, 
pollutants,  or  contaminants  CERCLA 
establishes  the  Hazardous  Substance 
Response  Trust  Fund  (the  "Fund  ). 
which  may  be  used  by  the  Gov  ernment 
to  respond  to  releases  and  to  pay  certain 
claims  to  other  parties  for  responding  to 
releases.  CERCLA  also  imposes  liability 
on  classes  of  parties  associated  with 
sites  and  the  disposal  or  treatment  of 
hazardous  substances  and  provides 
authority  to  undertake  enforcement  and 


abatement  action  against  responsible 
parties 

Section  1 1  l|al  authorizes  the  use  of 
the  Fund  for  three  general  purposes:  (1) 
Payment  of  governmental  response  costs 
incurred  pursuant  to  section  104  of 
CERCLA,  (2)  payment  of  response 
c:lainis.  and  (J)  payment  of  natural 
resoiiri  e  claims  Onl_\  the  latter  two 
uses  of  the  Fund  are  subject  to    ^ 
arliitration  under  section  112 

Resp(nise  claims,  as  authorized  by 
sect, on  in(al(2|  of  CERCL.A,  reimburse 
persons  other  than  the  Federal 
gcvcrnmecit  for  the  necessary  costs  of 
responding  to  an  actual  or  threatened 
release  of  a  hazardous  substance 
pollutant  or  contaminant.  For  a 
claim. tnts  response  costs  to  be 
reimbursed,  those  costs  must  be 
incurred  as  a  resuit  of  carrying  out  the 
National  Oil  and  Hazardous  Substance 
Contingency  Plan  (.\CP)  (40  CFR  Part 
300,  47  FR  31180  et  seq.  July  16,  1982) 
The  procedures  for  filing  a  response 
claim  will  he  proposed  in  the  ne.ir 
future 

Natural  resource  claims  are 
authorized  at  section  111(a)(3)  and  (b)  of 
CERCLA,  and  can  be  asserted  only  by 
trustees  of  the  particular  resource.  Such 
trustees  a''e  defined  in  section  llllb)  as 
Feder.il  or  State  governmental  agencies 
who  ha\ e  authority  over  the  natural 
resource  Trustees  can  file  claims  for 
two  gene'.il  types  of  costs:  (1)  The  c  osis 
of  assessing  damage  to  a  natural 
resource  as  the  result  of  a  release  of  a 
hazardous  substance,  and  (2) the 
reasonable  costs  for  the  restoration 
rehafiilitation,  or  acquiring  the 
eqnu  alent  of  an  injured  natural 
resource  The  forms  and  procedures  foi 
filing  a  natural  resource  claim  are 
ppfiposed  elsewhere  in  todays  Federal 
Register 

.As  meriiioned  previo^sli.,  this 
regulation  is  concerned  with  the  portion 
of  the  procedures  for  asserting  either  a 
response  or  naturdl  resource  claim 
against  the  Fund;  i  e,.  arbitration  of 
factual  disputes.  Section  112  of  CERCL.A 
outlines  the  procedures  for  filing  such  a 
claim.  In  general,  upon  receipt  of  any 
claim,  the  Administrator  of  EPA 
(Administrator)  must  inform  any  known 
affected  parties  of  the  ( laim  as  soon  as 
practicable;  and  then  attempt  to 
promote  and  arrange  a  settlement 
between  the  claimant  and  the 
potentially  responsible  parties  (PRPs)   If 
there  are  no  known  PRPs,  the 
.Administrator  must  attempt  to  arrange  a 
settlement  with  the  claimant.  If  a 
settlement  can  be  agreed  to,  the 
Administrator  is  aiithorized  to  make  an 
award  from  the  Fund;  and  the  parties 
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are  deemed  to  have  waived  any  further 
recourse. 

If  the  Administrator  cannot  arrange  a 
settlement  within  45  days,  he  will  then 
proceed  to  mal<e  a  decision  on  whether 
to  award  or  deny  the  claim.  After  the 
Administrator  makes  this  decision,  the 
claim  may  be  forwarded  to  the  Board  or 
Arbitrators.  A  claim  is  generally 
submitted  to  the  Board  if  the 
Administrator  declines  to  make  an 
award.  If  the  claimant  is  dissatisfied 
with  the  amount  of  any  award,  he  can 
decide  to  petition  the  Board  for  further 
redress. 

The  sections  which  follow  describe 
the  establishment  of  a  Board  of 
Arbitrators  for  claims  under  CERCLA, 
and  the  procedures  which  the  Board, 
and  any  parties  participating  in 
aibitr.ition.  must  follow. 

B.  Dispute  Resolution  for  Claims  by 
Ffileral  Agencies 

The  dispute  resolution  process  for 
Federal  agencies  which  may  have 
claims  before  the  Fund  will  be  the 
procedures  outlined  in  Executive  Order 
12088.  That  is,  the  Executive  Branch  of 
the  Federal  Government,  and  not  the 
Board  of  Arbitrators,  will  make 
decisions  where:  (1)  The  Administrator 
denies  the  claim  as  outlined  in  section 
1121b)  (31,  or  (2)  a  Federal  claimant 
wishes  to  challenge  the  amount  of  an 
award. 

III.  Arbitration  Rules 

A.  Establishment  of  an  Arbitration 
Board 

Section  n2(h)(4)  (A)  of  CERCLA 
Hi!thori7es  the  Administrator  to 
establish  an  arbitration  board  to  decide 
fdriual  disputes  in  CERCLA  claims.  The 
Aj^eney  must  select  each  Board  member 
throuj^h  utilization  of  the  procedures  of 
the  .American  Arbitration  Association 
(AAA);  and  no  employee  of  either  the 
President  or  a  Federal  agency  which  is 
delegated  responsibility  under  CERCLA 
can  serve  as  a  member  of  the  Board. 
Apart  from  these  two  requirements,  the 
statute  grants  the  Agency  discretion  in 
setting  up  a  Board. 

Membership  to  the  Board  will  be 
determined  by  means  of  the  following 
procedure.  First,  the  Administrator  will 
screen  all  applicants  for  membership. 
The  AAA  will  then  evaluate  whether 
candidates  selected  by  the 
Administrator  meet  the  AAA's 
requirements  for  membership.  The 
Administrator  will  then  appoint  Board 
members  from  the  list  found  acceptable 
by  the  AAA. 

Board  members  are  appointed  for 
three  year  terms,  unless  dismissed  by 
the  .Administrator. 


B.  Submission  and  Consideration  of 
Claims  to  Board 

There  are  two  ways  in  which  a  claim 
can  be  heard  by  a  member  of  the  Board. 
First,  EPA  will  forward  the  claim  to  the 
general  office  of  the  AAA  if  the 
Administrator  denies  the  claim.  Second, 
if  a  claimant  wishes  to  challenge  the 
amount  of  an  award,  he  can  file  such  a 
challenge  at  the  general  office  of  the 
AAA. 

An  Arbitrator  is  limited  to  resolving 
factual  disputes  with  regard  to  a  claim. 
For  example,  an  Arbitrator  is  not 
empowered  to  overturn  an  Agency 
decision  not  to  preauthorize  a  claim 
under  40  CFR  300.25(d)  and  306.22.  Nor 
can  an  arbitrator  review  a  decision  by 
EPA  to  deny  a  claim  based  on 
competing  priorities  for  the  expenditure 
of  Fund  monies.  (Most  claims  of  low 
priority  would  be  rejected  by  EPA  at  the 
preauthorization  stage,  but  some  claims, 
such  as  those  for  emergency  restorations 
and  natural  resource  damage 
assessment,  can  be  filed  without 
preauthorization.)  Similarly,  the 
Arbitrator  is  not  empowered  to  decide 
legal  issues  which  may  arise  in  the 
course  of  resolving  a  claim.  The 
Administrator  shall,  as  provided  by  40 
CFR  305.30(b)(2),  include  a  statement 
summarizing  the  applicable  legal 
standards  and  any  other  legal  issues 
pertinent  to  the  claim.  In  reviewing 
claims,  a  member  of  the  Board  shall 
accord  substantial  deference  to  EP.A 
decisions  as  reflected  in  the 
administrative  record. 

C.  Appointment  of  Arbitrator  for 
Particular  Claim  Dispute 

Disputes  will  be  heard  by  a  single 
Arbitrator,  unless  the  Administrator 
decides  otherwise.  The  selection  of  that 
Arbitrator  shall  be  pursuant  to  AAA 
procedures.  The  AAA  shall  first  submit 
to  EPA  and  each  claimant  an  identical 
list  of  names  from  the  standing  Board. 
The  parties  will  then  cross  off  any 
names  they  object  to,  and  indicate  an 
order  of  preference  for  those  remaining. 
From  the  returned  lists,  the  AAA  shall 
select  an  Arbitrator  to  resolve  the 
particular  claim  dispute.  If,  for  any 
reason,  this  process  fails  to  select  a 
single  Arbitrator,  the  AAA  shall  have 
the  power  to  appoint  one  from  among 
the  members  of  the  standing  Board. 

An  Arbitrator  must  be  neutral  and. 
upon  selection  for  a  particular  case, 
shall  disclose  any  circumstances  likely 
to  affect  impartiality.  Upon  receipt  of 
information  from  the  Arbitrator  or  any 
other  source  concerning  possible 
impartiality,  the  AAA  shall 
communicate  such  information  to  the 
parties.  The  parties  shall  have  seven 


calendar  days  upon  receipt  of  such 
information  to  request  disqualification 
of  the  Arbitrator;  however,  any 
determination  of  disquahfication  shall      ; 
be  within  the  sole  discretion  of  the  ! 

AAA. 

Once  the  final  selection  of  the 
.A.'-bitrator  is  completed,  all 
communications  from  the  parties  should 
be  directed  to  the  Arbitrator.  Prior  to 
selection  of  the  Arbitrator, 
communications  should  be  directed  to 
the  AAA. 

D.  Pleadings 

If  the  arbitration  is  initiated  due  to 
EPA  denial  of  a  claim,  the  Administrator 
shall  submit  to  the  general  offices  of  the 
AAA  two  copies  of  a  wntten  statement 
which  includes:  The  reasons  for  the 
denial  of  the  claim,  any  supporting 
documentation,  and  the  identity  of  any 
PRPs,  if  known,  and  any  written 
communications  (or  summary  of  oral 
communications)  with  PRPs.  If  the 
claimant  initiates  arbitration,  he  shall 
submit  to  the  general  office  of  the  AAA 
two  copies  of  a  written  statement  which 
includes:  an  assertion  of  the  matter  and 
amount  of  money  in  dispute,  the  remedy 
sought,  supporting  documentation,  and 
the  identity  of  any  PRPs,  if  known.  In 
either  situation,  the  initiating  party  is 
encouraged  to  request  expedited 
process,  if  applicable. 

The  opposing  party  is  given  the 
opportunity  to  answer  however,  if  no 
answer  is  filed  within  seven  calendar 
days  of  notice  of  pending  arbitration,  the 
claim  shall  be  deemed  to  be  denied. 

EPA  or  the  claimant  has  the 
opportunity  to  amend  its  claim  or  to  file 
an  answer  before  an  Arbitrator  is 
chosen.  However,  once  a  member  of  the 
Board  has  been  appointed,  no  new  or 
different  claim  may  be  submitted 
without  the  Arbitrator's  consent. 

E.  Arbitral  Hearing 

Hearings  before  a  member  of  the 
Board  shall  be  informal,  but  shall  also 
afford  full  and  equal  opportunity  to  all 
parties  for  the  presentation  of  relevant 
material.  All  hearings  shall  be  open.  The 
claimant  shall  have  the  burden  of  proof: 
and  the  Arbitrator  has  the  power  to 
subpoena  the  attendance  and  testimony 
of  witnesses  as  well  as  the  production  of 
books,  records  and  other  evidence 
pertinent  to  the  issues  presented  for 
decision.  Each  party  has  the  opportunity 
to  be  represented  by  counsel. 

The  Administrator  shall  determine  the 
general  location  in  which  the  arbitration 
is  to  be  held,  giving  due  consideration  to 
requests  by  the  claimant.  It  shall  be  the 
Arbitrator's  responsibility  to  fix  the  lime 
and  the  place  of  each  hearing  once  the 
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general  location  is  decided  Thf 
Arbitrator  shall,  no  later  than  14 
calendar  days  before  the  date  of  the 
hearing,  publish  a  notice  of  the  heannx 
in  the  newspaper  of  largest  cirrulation 
in  the  city  where  the  heannjj  is  to  take 
place  and  in  the  city  closest  to  the  site 
of  cleanup  or  the  natural  resduri  p  at 
issue 

There  shall  be  a  record  made  of  each 
arbitration  hearing.  The  prpparation  of 
this  record  is  the  responsih'!:ty  of  the 
Arbitrator. 

The  parties  may,  b\  vvnlti'ii 
agreement,  waive  oral  heanntis.  II  this 
occurs,  all  parties  shall  he  afforded  the 
opportunity  to  examine  dot  aments  filed 
with  the  Arbitrator.  If  there  is  an  or.i! 
hearing,  all  evidence  (unless  b\ 
agreement  of  the  parties)  shall  be  given 
in  the  presence  of  the  Arbitrator  and 
other  interested  parties.  This  rule  dovb 
not  apply  if  a  party  is  found  in  default  or 
has  waived  the  right  to  be  prf.'seiit. 

F  Arhitra/  Decision 

The  Arbitrator  shall  rec.iier  a  decision 
within  90  days  of  submission  of  the 
claim  to  him.  unless  the  parties  ,ik;ree  in 
writing  to  an  extension  or  ti.e 
Administrator  extends  the  time  hunt 
pursuant  to  section  l]2;b!i4|jl)  of 
CERCLA 

The  decision  of  the  Arbilralor  shall  be 
signed,  and  in  writing  It  shall  contain  a 
concise  statement  of  the  basin  .mil 
rationale  for  the  Arbitrator  s 
determination. 

C  F.\ped:tpd Procedures 

Unless  the  Administrator  deterni!;,es 
otherwise,  the  parties  and  the  .■\rbitratur 
shall  follow  expedited  procedures  if  the 
claim  does  not  exceed  $20.(M)C  The 
parties  can  also  agree  to  follow  're 
expedited  procedures  for  i  laiins 
exceeding  $20,000. 

Under  the  expedited  proi.edu.ts 
notice  of  the  arbitration  shall  be  hv 
telephone  and  mail — as  will  be  notu  e  of 
the  date.  time,  and  place  of  the  hrarmg 
Notice  of  the  hearing  must  be  published 
by  the  Arbitrator,  no  later  than  five 
calendar  days  before  the  date  of  the 
hearing,  in  the  newspaper  of  largest 
circulation  in  the  city  where  the  hearing 
IS  to  take  place  and  in  the  city  i,i(ise'it  to 
the  site  of  cleanup  or  the  natural 
resource  at  issue.  In  most  cases,  anv 
oral  heanng  will  be  conducted  m  a 
single  day  Within  five  days  of  any 
hearing,  the  Arbitrator  shall  render  a 
decision,  unless  the  parties  agree 
otherwise.  In  any  case,  it  shall  never 
take  longer  than  90  days  for  a  decision 
to  be  reached  after  an  Arbitrator  is 
selected. 


//  Appeals  Pnxedures 

The  award  or  decision  by  a  nieniliei 
of  the  Board  shall  be  binding  and 
conclusive,  and  shall  not  be  overturned 
except  for  arbitrary  or  capnnous  abuse 
of  the  member's  discretion  No  award  oi 
decision  by  the  Arbitrator  is  admissable 
.IS  evidence  of  any  issue  of  fact  or  law 
in  any  proceeding  brought  by  any  other 
provision  of  CERCIA  or  under  any  other 
provision  of  law  Any  prearhitra! 
settlement  reached  pursuant  to  this 
regulation  is  admissable  as  evidence  m 
any  such  proceeding  EP.-\  does  not 
consider  the  A.^A  or  any  Arbitrator  in  a 
P'oceeding  under  this  repula'ion  to  be  a 
necessa'^y  party  in  iudif;ial  proreedinKS 
relating  to  the  arlntration   .Wir  do  we 
believe  that  the  A.\.\  or  any  .-Xrhitrator 
may  be  liable  to  any  party  for  any  art  oi 
omission  in  connection  with  any 
arbitration  rondi;t:tpd  under  this 
rea"!(ttion 

I  E\  pwU'  Cuniiriwucaticn 

FPA  is  considering  the  adoptnn  o! 
procedures  similar  to  those  desi niied  \:\ 
40CFR  124.78  to  govern  r\  pcv'e 
coniniunication  during  the  arbitration 
process  EPA  solicits  cfimments  on  the 
advisihility  and  ccmtent  of  such 
procedures 

I\'   Regulatory  Statutes  and  Required 
Analyses 

I'ropiised  and  final  rules  i.'>sued  b> 
Federal  agencies  are  governed  by 
several  statutes  and  executive  orders 
Ihese  include  Executive  Clrder  12291, 

•*^e  Regulatory  Flexibility  Ai  t.  and  the 
I'.iperwork  Reduction  Act. 

1  Executive  Order  12291 

Ruie.TiakinH  pro'ocol  under  Executive 
Order  12291  requires  that  pr(ip(ised 
regulations  be  classified  as  ma|iir  o! 
non-ma|or  for  purposes  of  --evievv  by  the 
Office  of  Management  and  Duilget 
According  to  E.O  12291.  ma|or  rules  are 
regulations  that  are  likely  to  result  in 

(1)  An  annual  effect  on  the  crnnomy 
of  Sl(K)  million  or  more  or 

(2)  \  maior  increase  in  costs  or  prices 
for  consump's,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

I  f)  Significant  adverse  effects  on 
ciimpeti'ion,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  conipe'e  with  foreign- 
based  enterprises  in  domestu  or  export 
markets. 

FPA  has  determined  that  this 
leguiation  is  a  non-ma)nr  rule  under 
Executive  Order  12291  because  it  is 
unlikely  to  result  in  any  of  the  Impat  t» 
identified  above  Therefore,  the  Agencv 


has  not  prepared  a  regulatory  impact 
analysis  for  this  regulation.  This 
proposal  meets  all  requirements  in  the 
F\e(  ii'ivp  Order  for  non-nvjur  rules 

//  lif;Ji!:(it(>r\  F/f\!hili!\  Ail 

!he  Regulatory  Flexibility  Act  of  198(i 
requires  that  a  Regulatory  Flexibility 
.•\nal\sis  be  performed  for  all  rules  that 
are  likely  to  have  "significant  impact  on 
a  substantial  number  of  small  entities.' 
FPA  (ertifies  that  this  regulation  will  not 
have  a  signific.int  impact  on  a 
su'ostantial  number  of  small  entities, 
because  ail  authorized  costs  and 
expi  nses  attributable  to  the  oppralion  of 
the  U(>ard  are  payable  from,  the  Fund 
Further,  this  regulation  imposes  no 
capit.il  expenditures,  nor  any 
compliance  re(]u;rement  on  any 
industrial  sector. 

C  Paperwork  Reduction  Act 

In  M(  ( iirdani  e  with  the  Paperwork 
K'd.ution  Act  of  19J10.  44  US  C.  Section 
t.idl  ft  .sv'v  •  the  reporting  or 
recordkeeping  provisions  that  .ire 
included  in  this  proposed  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMD)  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  Any  final  rule  will 
include  an  explanation  of  how  the 
reporting  or  recordkeeping  provisions 
cont. lined  therein  respond  to  any 
comments  by  0MB  and  the  public. 

IJst  of  Subjects  in  40  CFR  Part  305 

Che.iiicals.  Hazardous  materials. 
Intprgovernmental  relations.  Natural 
resou"ces.  Reporting  and  recordkeeping 
requirements.  Superfund,  Waste 
treatment  and  disposal. 
l.ee  M  Thomas. 

K'»iraarv  28.  19H,S 

P.irt  305.  Title  40  of  l!ie  Code  of 
Federal  Regulatu/ns  is  added  as  set  forth 
below 

PART  305— COMPREHENSIVE 
ENVIRONMENTAL  RESPONSE, 
COMPENSATION.  AND  LIABILITY  ACT 
(CERCLA)  ARBITRATION 
PROCEDURES 

Subpart  A — General 

Set 

.105  in  Purpose 

'.0,'^  11  Scupe  and  ripplitrilpiliiv 

'05)  1^  Defuutimis 

Subpart  B — Selection  and  Jurisdiction 

li)"i  20     Selection  and  disnussal  of  Board  of 

Arbitrators 
J05.21      jurisdiction  oi  Bunrd  of  ,\rt)ilrator.s 
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Subpart  C— Referral  of  dalms  and 
arbitrator  selection 

.105. 30    Referral  of  claims. 

305.31     Appointment  of  arbitrators. 

305  32     Disclosure  and  challenge  procedures. 

Subpart  D — Hearings  Before  the  Board  of 
Arbitrator* 

305.40  Filin)^  of  pleadinj^s. 

305  41  Pre-heanng  conference. 

305  42  Arbitral  hearing. 

305  43  Arbitral  decision. 

Subpart  E— Expedited  Procedures  and 
Other  Provisions 

305.50  Expedited  procedures. 

305.51  Appeals  procedures. 

305.52  Miscellaneous  provisions. 
Authontv.  Sees  111  and  112,  Pub.  L.  96-510, 

94  Slat.  2767-2811  (42  U.S.C.  9601  et  seq.)  and 
E.O.  12316.  sees  7(a)  and  7(e),  46  FR  42237 
(August  20,  1961) 

Subpart  A— General 

§  305.10    Purpose. 

This  regulatiun  establishes  and 
governs  procedures  for  the  arbitration  of 
disputes  arising  out  of  claims  to  the 
Hazardous  Substance  Response  Trust 
Fund  established  under  section  221  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980.  42  U.S  C.  9601  el  seq. 

§  305. 1 1     Scope  and  applicability. 

Claims  for  necessary  response  costs 
incurred  by  any  person  in  carrying  out 
the  National  Contingency  Plan  and  for  , ' 
injury  to,  or  destruction  or  loss  of 
natural  resources,  including  costs  of 
damage  assessment,  as  submitted  by 
State  trustees,  may  be  decided  through 
ilie  procedures  established  by  this 
regulation.  These  rules  will  govern  the 
procedures  for  any  arbitration  of  claims 
under  section  112  of  CERCLA. 

§305.12    Definitions. 

Terms  not  defined  in  this  section  have 
the  meaning  given  by  section  101  of 
CERCLA.  Ail  time  deadlines  in  this  part 
are  specified  in  calendar  days.  Except 
when  otherwise  specified: 

(a)  "Board  of  Arbitrators,"  or  "Board" 
means  a  panel  of  one  or  more  persons 
selected  in  accordance  with  section 

1 12(b)(4)(A)  of  CERCLA  and  governed 
by  the  provisions  in  40  CFR  Part  305. 

(b)  "CERCLA,"  means  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  42  U.S.C.  9601  et  seq. 

(c)  "Claim,"  means  a  demand  in 
writing  for  a  sum  certain. 

(d)  "Claimant,"  means  an  individual. 
rirm.  corporation,  association, 
partnership,  consortium,  joint  venture. 
commercial  entity.  United  States 
Government,  Stale,  municipality, 
commission,  political  subdivision  of  a 


State,  or  any  interstate  body  who 
presents  a  claim  for  compensation  under 
section  112  of  CERCLA. 

(e)  "Damage  assessment  claim," 
means  a  claim  for  assessment  costs 
submitted  to  the  Fund  as  described  in 
section  111(c)(2)  of  CERCLA. 

(f)  "Fund",  means  the  Hazardous 
Substance  Response  Trust  Fund 
established  under  section  221  of 
CERCLA. 

(g)  "Hazardous  substance",  means  (1) 
any  substance  designated  pursuant  to 
section  311(b)(2)(A)  of  the  Federal 
Water  Pollution  Control  Act,  (2)  any 
element,  compound,  mixture,  solution,  or 
substance  designated  pursuant  to 
section  102  of  this  Act,  (3)  any 
hazardous  waste  having  the 
characteristics  identified  under  or  listed 
pursuant  to  section  3001  of  the  Solid 
Waste  Disposal  Act  (but  not  including 
any  waste  the  regulation  of  which  under 
the  Sohd  Waste  Disposal  Act  has  been 
suspended  by  Act  of  Congress),  (4)  any 
toxic  pollutant  listed  under  section 
307(a)  of  the  Federal  Water  Pollution 
Control  Act,  (5)  any  hazardous  air 
pollutant  listed  under  section  112  of  the 
Clean  Air  Act,  and  (6)  any  imminently 
hazardous  chemical  substance  or 
mixture  with  respect  to  which  the 
Administrator  has  taken  action  pursuant 
to  section  7  of  the  Toxic  Substances 
Control  Act.  The  term  does  not  include 
petroleum,  including  crude  oil  or  any 
fraction  thereof  which  is  not  otherwise 
specifically  listed  or  designated  as  a 
hazardous  substance  under 
subparagraphs  (1)  through  (6)  of  this 
paragraph,  and  the  term  does  not 
include  natural  gas,  natural  gas  liquids, 
liquefied  natural  gas,  or  synthetic  gas 
usable  for  fuel  (or  mixtures  of  natural 
gas  and  such  synthetic  gas). 

(hi  "National  Contingency  Plan,"  or 
"NCP,"  means  the  National  Oil  and 
Hazardous  Substances  Contingency 
Plan  (47  FR  17832.  revised  March  19. 
1980),  developed  under  section  311(c)  of 
the  Clean  Water  Act  and  revised 
pursuant  to  section  105  of  CERCLA  (40 
CFR  Part  300,  47  FR  31180  et  seq..  July 
16, 1982). 

(i)  "Natural  resources,"  means  land, 
fish,  wildlife,  biota,  air,  water,  ground 
water,  drinking  water  supplies,  and 
other  such  resources  belonging  to, 
managed  by.  held  in  trust  by, 
appertaining  to,  or  otherwise  controlled 
by  the  United  States  (including  the 
resources  of  the  fishery  conservation 
zone  established  by  the  Fishery 
Conservation  and  Management  Act  of 
1976),  any  State  or  local  government,  or 
any  foreign  government. 

(j)  "Party."  means  EPA  or  a  claimant. 


(k)  "Preuthorization"  means  EPA's 
approval  to  submit  a  claim  for 
reimbursement  to  the  Fund. 

(1)  "Response  action,"  means  remove, 
removal,  remedy,  and  remedial  action. 

(m)  "Response  claim"  means  a 
preauthorized  demand  in  writing  for  a 
sum  certain  for  response  costs  referred 
to  in  section  111(a)(2)  of  CERCLA. 

(n)  "Restoration"  or  "Restore",  means 
the  restoration,  rehabilitation, 
replacement,  or  acquiring  the  equivalent 
of  any  natural  resources  injured, 
destroyed  or  lost  as  a  result  of  a  release 
of  a  hazardous  substance. 

(o)  "Restoration  claim"  means  a 
preauthorized  or  emergency  claim  for 
restoring,  rehabilitating,  replacing  or 
acquiring  the  equivalent  of  any  natural 
resources  injured  by  the  release  of  a 
hazardous  substance. 

(p)  "Trustee"  means  any  Federal 
natural  resources  management  agency 
designated  in  subpart  G  of  the  NCP,  and 
any  State  agency  that  may  prosecute 
claims  for  damages  under  section  111(b) 
of  CERCLA. 

Subpart  B— Selection  and  Jurisdiction 

§  305.20    Selection  and  dismissal  of  the 
Board  of  Arbitrators. 

(a)  Members  of  the  Board  of 
Arbitrators  for  CERCLA  claims  shall  be 
appointed  by  the  Administrator.  The 
Arbitrator  for  a  particular  claims  dispute 
shall  be  selected  in  accordance  with 

§  305.31. 

(b)  The  Administrator  shall  screen 
applicants  for  membership  to  the  Board 
by  evaluating  such  criteria  as 
background  in  hazardous  substances  or 
administrative  procedures.  Those 
applicants  selected  by  the  Administrator 
will  be  forwarded  to  the  American 
Arbitration  Association  (AAA)  for  that 
body  to  evaluate  whether  they  meet  the 
AAA's  requirements  for  membership.  If 
these  requirements  are  met,  the 
applicant's  name  will  be  returned  to  the 
Administrator  for  possible  appointment 
to  the  Board. 

(c)(1)  Except  as  provided  in  paragraph 
(c)(2),  members  of  the  Board  serve  at  the 
pleasure  of  the  Administrator,  who  may 
dismiss  any  member  for  such  reasons  as 
the  Administrator  deems  appropriate; 

(2)  A  member  may  not  be  dismissed 
during  the  pendency  of  a  claim  before 
such  member  except  for  cause  as 
provided  in  section  305.32. 

(d)  The  Board  shall  consist  of  as  many 
members  as  the  Administrator  may 
determine  is  necessary  for  the 
expeditious  resolution  of  disputes. 

(e)  Appointment  to  the  Board  shall  be 
for  a  three  vear  term,  unless  a  member 
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is  dismissed  pursuant  to  pjragrciph  (c)  of 
this  section. 

S  305J1     Jurisdiction  of  Bo«tl  of 
ArMtntora. 

(a)  In  accordance  with  the  procedures 
set  forth  m  $  305.30.  the  Board  of 
Arbitrators  is  empowered  to  adjudicate 
claims  asserted  against  the  Fund 
pursuant  to  section  111  of  the  Act  when 
the  Administrator  has  denied  surh 
claims  under  section  112(h)(3)  of 
CERCLA  or  when  the  claimant  hds 
made  a  request  for  arbitration  pursum! 
to  5  305.30  of  this  Part. 

(b)  The  Board  of  Arbitrators  is 
authorized  to  award  claims  for  the 
reimbursement  of  response  costs  only  if 
such  costs  were: 

(1)  Necessary  response  costs  mt  urrfd 
as  result  of  carrj'ing  out  the  NCR  and 

(2)  reasonable  and  necessary  to  carry 
out  the  response  as  preauthonzed  by  tht- 
Administrator  pursuant  to  section  3()0  2.'i 
of  this  Part. 

(c)  Subject  to  subsection  (d|.  the 
Board  is  authorized  to  award  claim.s  fur 

(1 )  The  reimbursement  of  costs  for 
assessing  injury  to.  destruction  of.  or 
loss  of  any  natural  resources  resulting 
from  a  release  of  a  hazardous  substance, 
or 

(2)  Costs  of  Federal  or  Stdte  efforts  in 
the  restoration,  rehabilitation,  or 
replacement  or  acquiring  the  equiMilcnl 
of  any  natural  resources  injured. 
destroyed,  or  lost  as  a  result  of  a  relea.se 
of  a  hazardous  substance. 

(d)  Costs  may  be  reimbursed  under 
subsection  (c)(2)  only  if  such  costs  nre 

(1)  Necessary  and  reasonable  to 
implement  a  plan  developed  and 
adopted  under  section  ni(i)  of  the  Act; 
or 

(2)  The  costs  were  incurred  in 
response  to  a  situation  requiring 
emergency  action  to  avoid  irreversible 
loss  of  natural  resources  or  to  prevent  or 
reduce  any  continuing  danger  to  natural 
resources  or  similar-need  for  emergency 
action. 

(e)  Except  for  claims  for  assessment  of 
injury  to  natural  resources,  and  except 
as  provided  in  subsection  (d)(2).  the 
Board  is  not  authorized  to. 

(1)  Consider  or  award  claims  which 
have  not  been  preauthorized  by  F.PA  in 
accordance  with  40  CFR  300.25(d)  and 
306.25; 

(2)  Award  a  claim  in  excess  of  the 
amount  preauthorized  by  EPA  in 
accordance  with  40  CFR  300.25(dl  and 
306.25. 

(0  The  Board  is  not  aulhonzed  to 
review  a  decision  by  the  Administrator 
to  deny  a  claim  based  on  competing 
pnonties  for  the  expenditure  of  Fund 
monies. 


(gl  The  Board  shall  apply  such  leg.il 
standards  as  are  contained  m  the 
summary  of  applicable  legal  standards 
and  principles  furnished  liy  EP.-\  under 
40  CFR  305  3n(b)  or  305  40(a) 

(h)  In  re\iewir^g  claims  under  this 
Part,  the  Board  shall  aci  crd  substantial 
deference  to  F.P.A  decisions  as  reflected 
in  the  administrative  record 

Subpart  C— Referral  of  Claims  and 
Arbitrator  Selection 

§  305.30     Referral  of  claims. 

(a)  If  the  Administrator  denies  a  claim 
under  section  112  of  CERCLA.  he  shall 
within  five  days  submit  the  claim  to  the 
general  office  of  the  AAA.  If  a  claimant 
decides  to  challenge  an  award  made  by 
the  .Administrator  with  regard  to  the 
claim,  he  may  submit  the  (.laim  to  the 
general  office  of  the  A.\A  within  30 
d<iys  of  the  date  of  the  award. 

(b)  When  arbitration  is  initialed  due 
lu  F.PA  s  denial  of  a  claim,  the 
.Administrator  shall  sutimit  to  the 
general  office  of  the  .AA.A  two  copies  of 
a  written  statement  which  includes: 

(1)  The  notice  of  the  denial  of  the 

( laim,  with  a  short  explanation  of  the 
reasons  for  that  denial. 

(2)  A  statement  of  the  legal  standard 
applicable  to  the  claim  and  any  other 
applicable  principles  of  law. 

(3)  Any  supporting  documentation 
which  KP.A  deems  necessary  to  explain 
the  reason(s)  for  the  denial  of  the  claim; 

(4)  A  request  for  the  expedited 
procedures,  if  appropriate,  and 

(5)  The  identity  of  any  potentially 
responsible  parties,  if  known,  and  a 
copy  of  any  written  communications  (or 
summary  of  oral  communications)  with 
such  parties. 

(c)  When  arbitration  is  initiated  due  to 
the  challenge  of  an  award  by  the 
claimant,  the  claimant  shall  subrrnt  to 
the  general  office  of  the  AAA  two  copies 
of  a  written  statement  which  includes: 

(1)  An  assertum  of  the  matter  m 
dispute. 

(2)  The  amount  of  money  in  dispute; 

(3)  The  remedy  sought; 

(4)  A  copy  of  the  Administrator's 
disposition  of  the  claim. 

(5)  Any  supporting  documentation 
which  the  claimant  deems  necessary  to 
support  the  claimants  position; 

(6)  A  request  for  the  expedited 
procedures,  if  appropriate;  and 

(~)  The  identity  of  any  potentially 
responsible  parties,  if  known. 

(d)  The  AAA  shall,  within  five  days  of 
receipt,  give  notice  of  the  referred 
claims  under  this  section  to  the  other 
parties  in  the  claims  dispute.  Notice  is 
complete  when  a  copy  of  the  claim  is 
placed  in  the  mail  by  the  /K.\A 
addressed  to  the  last  known  address  of 


a  party,  or  its  attorney,  or  delivered  by 
personal  service.  For  the  purposes  of 
service  to  FIPA.  notice  will  be  addressed 
to  the  Administrator  at  401  M  Street. 
SW    Washington.  DC  20460 

$305.31     Sslectlon  of  arbitrator. 

(a)  .After  the  filing  of  the  submission 
asking  for  arbitration,  the  .AAA  shall 
submit  simultaneously  to  EPA  and  each 
claimant  an  identical  list  of  names  of 
persons  chosen  from  the  Board.  Each 
party  to  the  dispute  shall  have  seven 
days  from  the  mailing  date  in  which  to 
cross  off  any  names  objected  to.  numtier 
the  remaining  names  to  indicate  the 
order  of  preference,  and  return  the  list  to 
the  general  office  of  the  AAA.  If  a  party 
does  not  return  the  list  within  the  time 
specified,  all  persons  named  therein 
shall  be  deemed  acceptable.  From 
among  the  persons  who  have  been 
approved  on  both  lists,  and  in 
accordance  with  the  designated  order  of 
mutual  preference,  the  AAA  shall  invite 
the  acceptance  of  an  Arbitrator  to  serve. 
If  the  parties  fail  to  agree  upon  any  of 
the  persons  named,  or  if  acceptable 
Arbitrators  are  unable  to  act,  or  if  for 
any  other  reason  the  appointment 
(  annot  be  made  from  the  submitted  lists. 
the  AAA  shall  have  the  power  to  make 
the  appointment  from  among  other 
members  of  the  Board  without  the 
submission  of  any  additional  lists.  Once 
the  AAA  makes  the  appointment,  it 
shall  immediately  notify  the  parties. 

(b)(1)  The  dispute  shall  be  heard  and 
determined  by  one  Arbitrator,  unless  the 
Administrator  in  his  discretion  decides 
that  a  greater  number  of  Arbitrators 
should  be  approved  based  on  the 
complexity  of  the  issues. 

(2)  When  a  large  number  of  claims 
arise  from  a  single  incident  or  set  of 
incidents,  a  group  of  claims  may  be 
submitted  to  a  single  Arbitrator  if  the 
Administrator  determines  that  it  is  in 
the  best  interests  of  the  parties. 

(c)  The  AAA  shall  give  notice  of  the 
selection  of  the  Arbitrator,  together  with 
a  copy  of  these  rules,  to  the  parties.  A 
signed  acceptance  of  the  case  by  the 
Arbitrator  shall  be  filed  at  the  general 
office  of  the  AAA  prior  to  the  opening  of 
the  first  hearing.  Upon  the  final  selection 
of  the  Arbitrator,  all  communications 
from  the  parties  should  be  directed  to 
the  Arbitrator.  (See  S  305.52(b)  for 
communications  prior  to  Arbitrator 
selection. 

(d)  Unless  the  Administrator 
determines  otherwise,  the  expedited 
procedures  described  in  §  305.50  of 
these  rules  shall  apply  in  any  case 
where  the  total  claim  of  any  party  does 
not  exceed  $20,000.  exclusive  of  interest 
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costs,  or  the  parties  agree  to  the 
procedures  for  claims  exceeding  $20,000. 
(e)  If  any  Arbitrator  should  resign,  die. 
withdraw,  refuse,  be  disqualified  or  be 
unable  to  perform  the  duties  of  the 
office,  the  AAA  may,  on  proof 
satisfactory  to  it,  declare  the  office 
vacant.  Vacancies  shall  be  filled  in 
accordance  with  the  applicable 
provisions  of  this  section  and  the  matter 
shall  be  reheard  unless  the  parties  shall 
agree  otherwise. 

§  305.32    DIsclosurt  and  challenga 
procedures. 

(a)  A  person  appointed  as  an 
Arbitrator  under  §  305.31  shall  within 
five  days  of  service  disclose  to  the  .^lAA 
any  circumstances  likely  to  affect 
impartiality,  including  any  bias  or  any 
financial  or  personal  interest  in  the 
result  of  the  arbitration,  or  any  past  or 
present  relationship  with  the  parties  or 
their  counsel,  or  any  past  or  present 
relationship  with  any  potentially 
responsible  party  to  which  the  claim 
m.ny  relate. 

(b)  Upon  receipt  of  such  information 
from  such  Arbitrator  or  other  source,  the 
AAA  shall  on  the  same  day 
communicate  such  information  to  the 
parties  and.  if  it  deems  it  appropriate  to 
do  so.  to  the  Arbitrator  and  others. 

(c)  The  parties  may  request  within 
seven  days  of  service  by  the  A.^A  that 
an  Arbitrator  be  disqualified. 

(d)  The  AAA  shall  make  a 
determination  on  any  request  for  " 
disqualification  of  an  Arbitrator  within 
seven  days.  This  determination  shall  be 
within  the  sole  discretion  of  the  AAA, 
and  its  decisions  shall  be  final. 
Disqualification  under  this  section  is 
distinct  from  dismissal  by  the 
Administrator  under  §  305,20(c). 

Subpart  D— Hearings  Before  the  Board 
of  Arbitrators        | 

()  305.40    Filing  of  pleadings. 

(a)  EPA  or  the  claimant  may  file  an 
answering  statement  with  the  general 
office  of  the  AAA  no  later  than  seven 
days  after  receipt  of  the  notice  provided 
under  §  305.30(d).  In  the  case  of  a  matter 
referred  to  the  Board  by  a  claimant,  EPA 
shall  provide  a  statement  of  applicable 
legal  standards  and  principles. 

(b)  If  either  party  desires  to  make  any 
new  or  different  claim  after  the  claim  is 
submitted  to  arbitration,  such  claim 
shall  be  made  in  writing  and  filed  with 
the  general  office  of  the  AAA,  and  a 
copy  thereof  shall  be  mailed  to  the  other 
party,  who  shall  have  a  period  of  seven 
days  from  the  date  of  such  mailing 
within  which  to  file  an  answer  with  the 
{•eneral  otfice  of  the  AAA.  After  the 
Arbitraloi  is  appointed,  however,  no 


new  or  different  claim  may  be  submitted 
except  with  the  Arbitrator's  consent. 

S  305.41    Pre-hearing  conference. 

At  the  request  of  the  parties  or  at  the 
discretion  of  the  Arbitrator,  a  pre- 
hearing conference  with  the  Arbitrator 
and  the  parties  or  their  counsel  will  be 
scheduled  in  appropriate  cases  to 
arrange  for  an  exchange  of  information, 
including  witness  statements,  exhibits 
and  documents,  and  the  stipulation  of 
uncontested  facts  so  as  to  expedite  the 
arbitration  proceedings. 

§305.42    Arbitral  hearing. 

(a)  The  Administrator  shall  select  the 
locale  for  the  arbitral  hearing,  with  due 
consideration  to  any  requests  by  the 
claimants. 

(b)  The  Arbitrator  shall  fix  the  time 
and  place  for  each  hearing,  within  the 
locale  selected  in  accordance  with 
paragraph  (a).  The  hearing  sliall 
commence  no  later  than  60  days  after 
the  selection  of  the  Arbitrator.  The 
Arbitrator  shall  mail  to  each  party 
notice  thereof  at  least  30  days  in 
advance,  unless  the  parties  by  mutual 
agreement  waive  such  notice  or  modify 
the  terms  thereof  The  Arbitrator  shall 
publish,  no  later  than  14  days  before  the 
date  of  the  hearing,  a  notice  of  the 
hearing  in  the  newspaper  of  largest 
circulation  in  the  city  where  the  hearing 
is  to  take  place  and  in  the  city  closest  to 
the  site  of  cleanup  or  the  natural 
resource  at  issue, 

(c)  Any  party  may  be  represented  by 
counsel.  A  party  intended  to  be  so 
represented  shall  notify  the  other  party 
and  the  Arbitrator  of  the  name  and 
address  of  counsel  at  least  three  days 
prior  to  the  date  set  for  the  hearing  at 
which  coimsel  is  first  to  appear.  When 
an  arbitration  is  initiated  by  counsel,  or 
where  an  attorney  replies  for  the  other 
party,  such  notice  is  deemed  to  have 
been  given. 

(d)  The  Arbitrator  shall  make  the 
necessary  arrangements  for  the  taking  of 
a  true  and  accurate  record  for  all 
arbitral  hearings. 

(e)  The  Arbitrator  shall  make  the 
necessary  arrangements  for  the  services 
of  an  interpreter  upon  the  request  of  one 
or  more  of  the  parties,  and  the 
requesting  party(ies)  shall  assume  the 
cost  of  such  service. 

(f)  The  Arbitrator  may  take 
adjournment  upon  the  request  of  a  party 
or  upon  the  Arbitrator's  own  initiative 
and  shall  take  such  adjournment  when 
all  of  the  parties  agree  thereto. 

(g)  The  Arbitrator  shall  take  oaths  of 
all  witnesses  before  they  testify  at  the 
arbitral  hearing. 

(h)  (1)  A  hearing  shall  be  opened  by 
the  recording  of  the  place,  time,  and 


date  of  the  hearing,  the  presence  of  the 
Arbitrator  and  parties,  and  counsel  if 
any,  and  by  the  receipt  by  the  Arbitrator 
of  the  statement  of  the  claim  and 
answer,  if  any.  The  Arbitrator  may,  at 
the  beginning  of  the  hearing,  ask  for 
statements  clarifying  the  issues 
involved. 

(2)  The  claimant  shall  then  present  its 
claim  and  proofs  and  its  witnesses  (if 
any),  who  shall  submit  to  questions  or 
other  cross-examination.  The  Arbitrator 
has  discretion  to  vary  this  procedure  but 
shall  afford  full  and  equal  opportunity  to 
all  parties  for  the  presentation  of  any 
material  or  relevant  proofs. 

(3)  Exhibits,  when  offered  by  either 
party,  may  be  received  in  evidence  by 
the  Arbitrator.  The  names  and 
addresses  of  all  witnesses  and  exhibits 
in  the  order  received  shall  be  made  a 
part  of  the  record. 

(i)  The  arbitration  may  proceed  in  the 
absence  of  any  party  which,  after  due 
notice,  fails  to  be  present  or  fails  to 
obtain  an  adjournment.  An  award  shall 
not  be  made  solely  on  the  default  of  a 
party.  The  Arbitrator  shall  require  the 
party  who  is  present  to  submit  such 
evidence  as  the  Arbitrator  may  require 
for  the  making  of  an  award. 

(j)  Evidence.  (1)  The  parties  may  offer 
such  evidence  as  they  desire  (subject  to 
such  reasonable  limitations  as  the 
Arbitrator  deems  appropriate)  and  shall 
produce  such  additional  evidence  as  the 
Arbitrator  may  deem  necessary  to  an 
understanding  and  determination  of  the 
dispute. 

(2)  All  evidence  shall  be  taken  in  the 
presence  of  the  Arbitrator  and  of  all  the 
parties,  except  where  any  of  the  parties 
is  absent  in  default  or  has  waived  the 
right  to  be  present.  In  any  arbitration 
proceeding,  the  claimant  has  the  burden 
of  proof 

(3)(i)  Arbitrators  may  subpoena  the 
attendence  and  testimony  of  witnesses 
and  the  production  of  books,  records, 
and  other  evidence  pertinent  to  the 
issues  presented  to  him  for  decision. 

(ii]  Subpoenas  issued  under  this 
section  shall  be  issued  and  enforced  in 
accordance  with  5  U.S.C.  555(d). 

(iii)  If  a  person  fails  or  refuses  to  obey 
a  subpoena,  the  Arbitrator  may  request 
that  the  Administrator  request  that  the 
Attorney  General  invoke  the  aid  of  the 
district  court  of  the  United  States  where 
the  person  is  found,  resides,  or  transacts 
business  in  requiring  the  attendance  and 
testimony  of  the  person  and  the 
production  by  him  of  books,  papers. 
documents,  or  any  tangible  things. 

(iv)  The  Administrator  shall,  within 
five  days  of  a  request  under  paragraph 
(j)(3)(iii),  either: 
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(A)  Request  that  the  Attorney  General 
invoke  the  aid  of  the  district  court  as 
provided  in  paragraph  (j)(3)(iii):  or 

(B)  Advise  the  Arbitrator  in  writing 
that  a  request  for  invocation  of  judicinl 
aid  will  not  be  made. 

(k)  The  Arbitrator  may  receive  and 
consider  the  evidence  of  witnesses  by 
affidavit,  interrogatory  or  deposition. 
but  shall  give  it  only  such  weight  as  the 
Arbitrator  deems  appropriate  after 
consideration  of  any  objections  made  In 
its  admission. 

(1)  Whenever  the  Arbitrator  deems  an 
inspection  or  investigation  to  be 
necessary,  the  Arbitrator  may  request 
the  EPA' Administrator  to  undertake 
such  activities  pursuant  to  CERCLA 
section  104(b).  The  Administrator  shall 
have  sole  discretion  whether  to  grant 
the  Arbitrator's  request.  In  making  such 
a  determination,  the  Administrator  shall 
consider  the  cost  of  the  inspections  or 
investigations,  the  time  they  will  take. 
the  reasonableness  of  the  particular 
activity  requested,  competing  demands 
on  Agency  resources,  and  the 
availability  of  the  technical  and 
financial  capacity  to  conduct  the 
requested  studies,  monitoring  and 
investigations. 

(m)  After  the  presentation  of  all 
evidence,  the  Arbitrator  shall 
specifically  inquire  of  all  parties 
whether  they  have  any  further  proofs  U> 
offer  or  witnesses  to  be  heard.  Upon 
receiving  negative  replies,  the  Arbltratur 
shall  declare  the  hearings  closed  and  a 
minute  thereof  shall  be  recorded.  If 
briefs  are  to  be  filed,  the  hearinos  shall 
be  declared  closed  as  of  the  fin^l  date 
set  by  the  Arbitrator  for  the  receipt  of 
briefs.  If  documents  are  to  he  filed  as 
provided  for  in  paragraph  (o)  of  this 
section  and  the  date  set  for  their  rect-'pt 
is  later  than  that  set  for  the  receipt  (>! 
briefs,  the  later  date  shall  be  the  date  of 
closing  the  hearings.  The  time  limit 
within  which  the  Arbitrator  is  requiied 
to  make  the  award  shall  commence  to 
run  upon  the  referral  of  the  claim  to  the 
Arbitrator. 

(n)  The  parties  may  provide,  by 
written  agreement,  for  the  waiver  of  oral 
hearings. 

(o)  All  documents  not  filed  with  the 
Arbitrator  at  the  heanng.  but  arranged 
for  at  the  hearing  or  subsequently  by 
agreement  of  the  parties,  shall  be  filed 
with  the  Arbitrator.  All  parties  shall  be 
afforded  an  opportunity  to  examine  such 
documents. 

§305.43    Arbitrai  decision. 

(a)  The  Arbitrator  shall  render  a 
decision  within  90  days  of  subm.ission  of 
the  claim  to  the  member  of  the  Board. 
except  if: 


(1)  All  parties  agree  in  writing  to  an 
extension,  or 

(2)  The  Administrator  extends  the 
time  limit  pursuant  to  section  112(h)(4|(I| 
of  CERCLA. 

(b|  The  decision  of  the  Arbitrator 
shall  be  signed  and  in  writing.  It  shall 
contain  a  full  statement  of  the  basis  and 
rationale  for  the  Arbitrator  s 
determination. 

(c)  If  the  parties  settle  their  dispute 
during  the  course  of  the  arbitration,  the 
Arbitrator,  upon  their  request,  may  set 
forth  the  terms  of  the  agreed  settlement 
in  an  award. 

(d)  Parties  shall  accept  as  legal 
delivery  of  the  decision,  the  placing  of  a 
true  copy  of  the  decision  in  the  mail  by 
the  Arbitrator,  addressed  to  the  parties' 
last  known  addresses  or  their  attorneys, 
or  by  personal  service. 

(f !  The  Arbitrator  shall,  upon  written 
rrqufst  of  a  party,  furnish  to  su(  h  piirty. 
certified  facsimiles  of  any  papers  in  the 
.'\rbitrator  s  possession  that  may  be 
required  in  judicial  proceedings  relating 
to  th.p  arbi'ratun. 

Subpart  E— Expedited  Procedures  and 
Other  Provisions 

§  305.50     Expedited  procedures. 

(a)  Unless  the  Administrator 
determines  otherwise,  the  expedited 
procf. dures  of  these  rules  shall  be 
applied  in  any  i.ase  where  the  total 
claim  of  any  party  does  not  exceed 
S20.000,  exclusive  of  interest  costs.  1  he 
parties  may  also  ap.ree  to  these 
expedited  procedures  for  cla.ms 
exceeding  S20.000  The  .-Xdrnmistrator 
can  make  a  determination  not  to  use  the 
expedited  procedures  either  on  his  own 
initiative  or  upon  petition  by  a  party 
The  Administrator  must  notify  the  AAA 
(  f  any  decision  not  to  use  the  expedited 
procedures.  The  A.AA  must  notify  all 
parties  in  writing  within  five  days  of  the 
Administrator's  decision, 

(b|(l)  The  parties  shall  accept  all 
notices  from  the  A.AA  by  telephone. 
Such  notices  l)y  the  A.'\A  sh.ill 
subsequently  be  confirmed  in  writing  to 
the  parties. 

(2)  .Notwithstanding  the  failure  to 
confirm  in  writing  any  notice  or 
objection  hereunder,  the  proceeding 
shall  nonetheless  be  valid  if  notice  of 
cbliisation  has   m  fac  t.  been  given  by 
telephone 

(c)  The  .^A.A  shall  submit 
simultaneously  to  each  party  to  the 
dispute  an  identical  list  of  five  members 
of  the  Cr.RCLA  Board  of  Arbitrators 
from  which  one  Arbitrator  shall  be 
appointed.  Each  party  shall  have  the 
riijht  to  strike  two  names  from  the  list  on 
a  precmptory  basis.  The  list  is 
returnable  to  the  genci  al  office  of  the 


AAA  within  10  days  from  the  date  of 
mailing.  If  for  any  reasons  the 
appointment  cannot  be  made  from  the 
list,  the  AAA  shall  have  the  authority  to 
make  the  appointment  from  among  other 
members  of  the  Board  without  the 
submission  of  additional  lists.  Such 
appointment  shall  be  subject  to 
disqualification  for  the  reasons  specified 
in  §  305.32.  The  parties  shall  be  given 
notice  by  telephone,  within  seven  days 
of  any  objections  to  the  Arbitrators 
appointed.  Any  objection  by  a  party  to 
such  Arbitrator  shall  be  confirmed  in 
writing  to  the  generjil  office  of  the  AA.A 
with  a  copy  to  the  other  party(ies).  Upon 
the  final  selection  of  the  Arbitrator,  all 
communications  from  the  parties  should 
be  directed  to  the  Arbitrator. 

(d)  The  Administrator  shall  select  the 
locale  for  the  arbitral  hearing. 

(e)  The  Arbitrator  shall  fix  the  date, 
time  and  place  of  the  hearing.  The 
hearing  shall  commence  no  later  than  60 
days  after  the  selection  of  the 
Arbitrator.  The  Arbitrator  shall  notify 
the  parties  by  telephone  seven  days  in 
advance  of  the  hearing  dale.  Formal 
notice  of  the  hearing  will  be  sent  by  the 
Arbitrator  to  the  parties,  unless  the 
parties  by  mutual  agreement  waive  such 
notice  or  modify  the  terms  thereof. 

(f)  The  .Arbitrator  shall  publish,  no 
later  than  five  days  before  the  date  of 
the  hearing,  a  notice  of  the  hearing  in 
the  newspaper  of  largest  circulation  in 
the  city  where  the  hearing  is  to  take 
place  and  in  the  city  closest  to  the  site 
of  cleanup  or  the  natural  resource  at 
issue. 

K)  In  most  instances,  the  hearing  shall 
be  completed  within  one  day.  The 
Arbitrator,  for  good  cause  shown,  m.ay 
schedule  an  additional  hearing  to  be 
held  within  five  days. 

|h|  Unless  otherwise  agreed  to  by  the 
parties,  the  decision  shall  be  rendered 
not  later  than  five  business  days  from 
the  date  of  the  closing  of  the  hearing.  In 
no  e\  ent  shall  the  decision  be  rendered 
more  than  90  days  from  the  date  of 
selection  of  the  Arbitrator, 

§305.51     Appeals  procedures. 

(a)  The  award  or  decision  of  a 
member  of  the  Board  shall  be  binding 
and  conclusive,  and  shall  not  be 
overturned  except  for  arbitrary  or 
capricious  abuse  of  the  member's 
discretion. 

(b)  No  award  or  decision  shall  be 
admissdble  as  evidence  of  any  issue  of 
fact  or  law  in  any  proceeding  brought 
under  any  other  provision  of  CERCLA  or 
under  any  other  provision  of  law.  Nor 
shall  any  prearbitral  settlement  be 
admissable  as  evidence  in  any  such 
proceeding. 
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§  305.52    MiscellarMOUt  provisions. 

(a)  Any  party  who  proceeds  with  the 
arbitration  after  knowledge  that  any 
provision  or  requirement  of  these  Rules 
has  not  been  complied  with  and  who 
fails  to  state  objection  thereto  in  writing, 
shall  be  deemed  to  have  waived  the 
right  to  object. 

(b)  Until  the  Arbitrator  is  selected,  all 
oral  or  written  communications  from  the 
parties  for  the  Arbitrator's  consideration 
shall  be  directed  to  the  AAA  for 
eventual  transmittal  to  the  Arbitrator. 

(c)  All  papers  connected  with  the 
arbitration  shall  be  served  on  the 
opposing  party  either  by  personal 
service  or  United  States  mail,  First 
Class. 

\VR  Doc.  85-5354  Filed  3-7-85:  8:45  am] 
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40  CFR  Part  306 
[SWH-FRL  1906-4] 

Superfund;  CERCLA  Natural  Resource 
Claims  Procedures 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  Section  111  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA)  allows  the 
submission  of  claims  to  the  Hazardous 
Substance  Response  Trust  Fund  (the 
"Fund")  established  under  CERCLA. 
Section  111  permits  trustees  to  assert 
claims  for  the  costs  of  restoring, 
rehabilitating,  replacing  or  acquiring  the 
equivalent  of  natural  resources  injured 
by  releases  of  hazardous  substances, 
including  damage  assessments.  Claims 
may  also  be  asserted  for  reimbursement 
of  the  costs  of  responding  to  actual  or 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants. 
Section  112  of  CERCLA  directs  the 
President  to  establish  forms  and 
procedures  for  the  filing  of  claims 
against  the  Fund.  The  President  has 
delegated  this  authority  to  the 
Environmental  Protection  Agency  (EPA) 
under  Executive  Order  12316.  EPA  is 
today  proposing  regulations  to  establish 
the  procedures  for  filing,  evaluating,  and 
resolving  claims  for  injury  to  natural 
resources  asserted  against  the  Fund.  The 
procedures  contained  herein  apply  only 
to  natural  resource  claims  against  the 
Fund.  The  procedures  governing  the 
Board  of  Arbitrators,  established  under 
section  112(b)(4)(A)  of  CERCLA,  are 
proposed  elsewhere  in  today's  Federal 
Register  (proposed  40  CFR  Part  305).  The 
procedures  for  filing  claims  for 


necessary  response  costs  incurred  by 
third  parties  in  carrying  out  the  National 
Contingency  Plan  will  be  issued 
separately  under  40  CFR  Part  307. 
DATES:  Comments  must  be  submitted  on 
or  before  May  7, 1985.  As  the  court  in 
New  Jersey  \.  RuckeJshaus,  Civ.  Action 
No.  84-1668  (D.N.J.,  Dec.  12, 1984),  has 
ordered  EPA  to  promulgate  these 
regulations  by  November  30, 1985,  the 
Agency  will  be  unable  to  consider 
requests  for  an  extension  of  the 
comment  period. 

ADDRESSES:  Comments  on  the  proposed 
regulation  and  forms  may  be  submitted 
in  triplicate  to  William  N.  Hedeman,  Jr., 
Director,  Office  of  Emergency  and 
Remedial  Response  (WH-548), 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington,  D.C.  20460. 

Docket:  The  public  docket  for  claims 
procedures  is  located  in  Room  S-325  at 
the  Waterside  Mall,  401  M  Street,  SW., 
Washington,  D.C.  20460,  and  is  available 
for  reviewing  from  9:00  a.m.  to  4:30  p.m. 
Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  O.  Ross,  Office  of  Emergency 
and  Remedial  Response  (WH-548), 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460. 
telephone  (202)  382^642. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

This  proposed  regulation  would 
provide  the  forms  and  procedures 
authorized  by  section  112(b)(1)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  42  U.S.C.  9601  et  seq., 
(CERCLA  or  the  Act),  for  filing  claims 
allowed  by  section  111  of  the  Act  for 
injury  to,  or  destruction  or  loss  of 
natural  resources.  This  proposed 
regulation  would  apply  only  to  claims 
for  reimbursement  from  the  Hazardous 
Substance  Response  Trust  Fund 
established  by  section  221  of  CERCLA 
(the  Fund),  and  not  to  judicial  actions 
under  section  107  of  CERCLA.  The 
regulation  would  apply  only  to  natural 
resource  claims  under  section  111  (a)(3) 
and  (b) — claims  by  trustees  for  injury  to, 
or  destruction  or  loss  of  (hereinafter, 
collectively  referred  to  as  "injury  to") 
natural  resources,  including  the  cost  for 
damage  assessments.  This  regulation 
would  not  apply  to  claims  against  the 
Post  Closure  Liability  Fund  established 
under  section  232  of  CERCLA; 
procedures  for  such  claims  will  be 
addressed  at  a  later  date. 

This  preamble  explains:  The 
background  of  CERCLA,  the  types  of 
claims  for  natural  resource  injury 
authorized  by  CERCLA,  the  distinction 


between  response  actions  and  natural 
resource  activities,  the  Agency's 
priorities  for  natural  resource  claims  in 
relation  to  the  Hmited  resources 
available  in  the  Superfund,  the  annual 
planning  and  budget  process  through 
which  EPA  will  make  trustees  aware  of 
Fund  priorities  for  natural  resource 
claims,  the  requirement  that  claims  for 
injury  to  natural  resources  be 
preauthorized  by  EPA,  the  process  by 
which  EPA  will  review  and  evaluate 
claims,  what  trustees  should  do  in 
emergency  situations,  the  statutory  time 
limits  within  which  natural  resource 
actions  must  be  undertaken  by  trustees 
in  order  to  avail  themselves  of  the 
natural  resource  claims  provisions  of 
CERCLA,  and  the  regulatory  status  of 
this  regulation  under  Executive  Order 
12291,  the  Regulatory  Flexibility  Act. 
and  the  Paperwork  Reduction  Act  of 
1980. 

IL  Background 

CERCLA  provides  several  options  for 
responding  to  releases  of  hazardous 
substances,  pollutants,  or  contaminants. 
This  section  describes  briefly  the 
framework  of  the  statute,  as  it  apphes  to 
this  regulation,  and  the  types  of  claims 
compensable  under  CERCLA. 

,4.  Statutory  Framework 

CERCLA,  enacted  on  December  11, 
1980,  establishes  broad  authority  for 
responding  to  actual  or  threatened 
releases  of  hazardous  substances, 
pollutants,  or  contaminants.  CERCLA 
establishes  a  Fund  which  may  be  used 
to  respond  to  releases  and  to  pay  certain 
claims  to  other  parties  for  responding  to 
releases.  CERCLA  also  imposes  liability 
on  those  responsible  for  actual  or 
threatened  releases  and  provides 
authority  to  undertake  abatement 
actions  and  to  enforce  against 
responsible  parties. 

CERCLA  authoqizes  certain  responses 
to  releases  or  threats  of  releases  of 
hazardous  substances,  pollutants  or 
contaminants  from  vessels  and  facilities. 
"Hazardous  substance"  is  defined  by 
section  101(14)  of  CERCLA,  and 
"pollutant  or  contaminant"  is  defined  by 
section  104(a)(2)  of  CERCLA.  The 
Government  may  take  response  actions 
whenever  there  is  a  release  or  a 
substantial  threat  of  a  release  of  a 
hazardous  substance,  or  whenever  there 
is  a  release  or  substantial  threat  of  a 
release  of  pollutants  or  contaminants 
which  may  present  an  imminent  and 
substantial  danger  to  public  health  or 
welfare  or  the  environment. 
(Hereinafter,  unless  otherwise  indicated, 
the  term  "release"  refers  to  actual  or 
threatened  releases  of  either  hazardous 
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substances  or  pollutants  or 
contaminants).  These  response 
authorities  may  be  utilized  unless  thf 
President  (by  delegation.  EPA) 
determines  that  a  response  action  will 
be  done  properly  by  a  responsible  part\ 
(section  104).  Any  response  actions 
taken  by  the  Government,  pursuant  to 
this  authority,  must  not  be  inconsistent 
with  the  National  Oil  and  Hazardous 
Substance  Contingency  Plan  (\CP)  (40 
CFR  Part  300,  47  FR  31180  h.'  ^eq  |ulv  1ft 
1982). 

The  first  major  response  action 
authorized  by  section  104(.i)  of  CERCL^ 
is  a  removal.  In  a  removal  action  F.P.A 
can  respond  to  immediate  and 
significant  threats  to  public  health  or 
welfare  or  the  environment  posed  by  a 
release  or  threat  of  a  release  of 
hazardous  substances,  pollutants  or 
contaminants  into  the  environment. 
Removal  actions  generally  are  limited  to 
not  more  than  six  months  in  diiraiion 
and  the  expenditure  of  not  more  thuin  SI 
million.  One  hundred  perce;it  of  the  cost 
of  these  removal  actions  mav  he  paid 
out  of  the  Superfund 

The  second  major  respon.se  action 
available  under  section  104(a)  of 
CERCLA  13  a  remedial  action.  Remedial 
actions  are  responses  to  prevent  or 
mitigate  the  miaration  of  hazardous 
substances,  pollutants  or  contaminants 
from  the  site  in  order  to  protect  health. 
welfare  and  the  environment  Under  the 
NCP.  CERCLA  funded  remedial  actions 
must  be  cost-effective  and  are  restricted 
to  sites  that  are  on  the  National 
Priorities  List  (NPL).  RemediaTactions 
may  take  several  years  to  plan,  design, 
and  implement.  There  is  no  statutory 
limitation  on  the  amount  of  time  or 
money  that  can  be  spent  for  a  remedial 
action;  however,  EFA  is  required  to 
balance  the  costs  of  the  remedial  action 
selected  against  other  demands  on  the 
Fund  in  determining  whether  and  how  to 
proceed  with  the  remedial  action  States 
are  requirea  by  statute  to  contribute  ten 
percent  of  the  cost  of  the  remedial 
action  selected  (or  at  least  fifty  percent 
of  all  response  costs  at  the  site  ;f  that 
site  is  owned  or  operated  by  the  State  or 
political  subdivision). 

Section  104(b)  authorizes  studies, 
investigations,  monitoring,  survevs. 
testing,  and  other  information  gathering 
necessary  to  identify  the  existence, 
extent,  source,  and  nature  of  an  actual 
or  threatened  release,  and  the  extent  of 
danger  to  the  public  health  or  welfare  or 
the  environment.  Under  this  broad 
authority,  EPA  may  authorize  Fund 
expenditures  for  studies  and 
investigations  of  injury  to  natural 
resources,  to  the  extent  that  such  injury 
may  pose  a  threat  to  public  health. 


welfare,  or  the  environment  For 
example,  a  contaminated  wetland  could 
be  addressed  through  a  set  tion  104 
response  action 

Section  106  of  CERCU\  authorizes 
Federal  enforcement  actions,  including 
administrative  orders,  to  abate  the 
effects  of  releases  Section  107  imposes 
broad  liability  for  releases  on  current 
and  former  owners  and  operators  of 
vessels  or  facilities,  as  wt-il  as  on 
persons,  such  as  generators  and 
transporters  of  hazardous  waste,  who 
arranged  for  the  disposal  or  treatment  of 
hazardous  substances   Section  107  also 
confers  a  right  of  action  upon  the  United 
States  and  States  as  trustees  to  sue  for 
miury  to  natural  resources.  Undrr  the 
Act,  the  measure  of  such  damages  may 
not  be  limited  hy  the  sums  which  can  be 
used  to  restore  or  replace  such 
resources,  and  could  uiuier  section  10" 
include,  for  example,  loss  of  use  and/or 
at'Sthetic  value.  Any  sums  recovered  hy 
trustees  must  be  available  for  use  to 
restore,  rehalulitaie,  replace,  or  acquire 
the  equivalent  of  such  notural  resources 

Section  111  of  CF.RCXA  authorizes  tht' 
submission  of  claims  from  the  Fund  for 
injury  to,  or  destruction  or  loss  of. 
natural  resources,  including  the  cost  of 
damage  assessment,  as  a  result  of  a 
release  of  a  hazardous  substance.  The 
Federal  Government  or  States,  as 
trustees,  may  submit  claims  against  the 
Fund  for  reasonable  costs  associated 
with  assessing  damage  to  natural 
resources  and  for  restoring, 
rehabilitating,  replacing  or  acquiring  thf 
equivalent  of  injured  natural  resources. 
(Hereinafter,  unless  otherwise  indicated, 
the  term  "restoring"  or  'restoration' 
includes  restoiing,  rehabilitating, 
replacing  or  acquiring  the  equivalent  of.) 
Unlike  a  section  107  suit,  the  measure  oi 
dfimages  recoverable  from  the  Fund  is 
limited  to  reimbursement  of  restoration 
costs  and  the  costs  of  assessing 
damages  to  the  resource.  Section  111 
also  authorizes  the  pav  ment  of  claims 
for  response  costs  incurred  by  non- 
governmental entities  in  carrying  out  the 
NCP 

Section  112  of  the  A(  t  sets  forth 
procedures  by  which  claims  may  be 
asserted  against  the  Fund.  That  section 
also  requites  the  Pre'^ident,  and  by 
Executive  Order  the  Agency,  to 
establish  forms  and  procedures  for  both 
natural  resource  and  response  chums 

B.  Xutural  Resource  Claims  Allowable 

I  '."der  CERCLA 

1  Definition  of  Trustee  Natural 
resource  claims  may  be  asserted  against 
the  Fund  only  by  the  trustee  for  the 
natural  resource  For  the  purpose  of 
claims.  CP:RCLA  section  111(b) 
designates  the  President  as  trustees  for 


re'sources  over  which  the  L'nited  States 
has  sovereign  rights  and  certain 
additional  resources  identified  in 
section  111(b)  (hereinafter  referred  to  as 

Federal  resources"),  and  States  as 
trustee  for  resources  within  their 
tioundaries.  belonging  to.  managed  by. 
controlled  by.  or  appertaining  to  the 
State  Subpart  G  of  the  NCP  specifies 
which  Federal  agency [ies|  shall  serve  as 
Irustee(s)  for  the  various  Federal 
resources.  It  also  describes  the 
relationship  between  Federal  and  State 
trustees 

2,  Uses  of  the  h'urd  for  Xutanil 
/it-sources.  Section  111(b)  provides  that 
trustees  may  make  natural  resources 
claims  for  "*    *    *   injury  to.  or 
destruction  or  loss  of.  n.itural  resources, 
including  the  cost  for  damage 

assessment "  Section  11 1(c)(2) 

declares  that  Fund  money  may  be  used 
for    ■    *    *    '  the  c:osts  of  Federal  or  State 
effoits  in  the  restoration,  rehaliilitation, 
or  replacement  or  acquiring  the 
equiv  alent  of  any  natural  resource 
injured,  destroyed,  or  lost  *    '    *." 
.\l(  ordingly.  claims  will  be  allowed 
only  for  the  costs  of  restoration, 
rehabilitation,  or  replacement  or 
acquiring  the  equivalent  of  an  injured 
natural  resource.  (This  proposed  rule 
will  use  the  term  "restoration  costs"  to 
rt'fer  to  all  of  these  costs  )  The  Agency 
does  not  believe  that  the  limited 
resources  in  the  Fund  should  be  used  to 
provide  monetary  compensation  for  loss 
or  injury  to  natural  resources.  By 
contrast,  as  noted  above,  section  107 
dues  not  Lmit  sums  which  can  be 
recovered  against  responsible  parties  to 
restoration  costs  (section  107(f)). 

3  Types  of  Mature.!  Resource  Claims 
CV.RCl.A  permits  trustees  to  obtain 
(  nrr.pens.ition  through  the  claims 
[uocess  for  two  types  of  natural 
resource  activities — damage  assessment 
and  restoration.  Damage  assessment  is 
the  process  of  determining  the  extent  of 
injury  to.  destruction  or  loss  of  a  natural 
resource  (Hereinafter,  the  term  "injury" 
refers  to  injury  to,  destiui  tion  or  loss.) 
This  may  include  prelimmarv 
investigation  of  injury,  and  the  use  of 
appropriate  techniques  for  determining 
the  extent  of  injury.  Trustees  may  also 
include  in  such  claims  the  reasonable 
and  necessary  costs  associated  with 
developing  cost  projections  and  an 
appropriate  restoration  plan  and  with 
tiie  obtaining  of  public  comments. 

The  Act  provides  that  restoration  may 
involve  restoring,  rehabilitating 
replacing  or  acquiring  the  equivalent  of 
in  injured  resource.  Examples  of 
restoration  activities  include:  Cleanup  to 
make  an  injured  area  habitable  once 
again  to  indigenous  fish  and  wildlife. 


contouring  land  to  its  original 
topography,  and  restocking  and 
revegetating  land.  Other  types  of 
activities  contemplated  by  CERCLA  to 
mitigate  losses  to  natural  resources 
include  replacement  of  the  natural 
resource  that  has  been  injured,  lost  or 
destroyed  with  an  equivalent  resource, 
preferably  in  the  same  general 
geographical  area  as  the  lost  resource. 
An  example  of  this  would  be  the 
restocking  of  an  injured  or  destroyed 
fish  population  with  new  fishstocks. 

CERCLA  also  authorizes  acquiring  the 
equivalent  of  an  injured  natural 
resource.  An  instance  of  this  would  be 
creating  an  equivalent  wetland  or 
rehabilitating  a  functionally-stressed 
wetland  ecosystem,  preferably  in  the 
same  geographical  area,  for  one  injured 
by  the  release  of  a  hazardous  substance. 
It  may  also  include  development  of  a 
new  habitat  from  another  potentially 
equivalent  wetland.  The  result  of  either 
approach  would  be  to  ensure  that  the 
overall  sum  of  wetlands  available  for 
the  purposefs)  for  which  they  were  used 
at  the  time  of  the  release  is  maintained. 

Section  lll(i)  bars  the  use  of  Fund 
monies  for  natural  resource  restoration, 
except  in  limited  situations,  until  a  plan 
for  the  use  of  such  monies  has  been 
developed  by  the  trustee  and  adopted 
by  affected  Federal  agencies  and  Stales. 
The  Agency  interprets  this  section  to 
require  "preauthorization"  or  the  prior 
approval  of  EPA  before  natural  resource 
claims  for  restorations  may  be  asserted 
against  the  Fund.  "Preauthorization"  is 
discussed  further  in  section  III  of  this 
preamble. 

III.  Use  of  the  Fund  for  Natural  Resource 
Claims 

This  section  explains  the  priorities 
which  the  Agency  will  use  to  approve 
requests  for  natural  resource 
expenditures  from  the  Trust  Fund.  It 
also  explains  why  the  annual  EPA 
budget  process  is  necessary  for 
evaluating  requests  for  funding  of 
damage  assessments  and  restorations 
and  why  the  Agency  prefers  to  address 
injury  to  natural  resources,  when 
possible,  through  its  response 
authorities.  It  then  explains  the 
preauthorization  process  for 
restorations. 

.4.  Agency  Priorities  for  Use  of  the  Fund 

There  are  many  sites  around  the 
country  where  the  release  or  threatened 
release  of  a  hazardous  substance  poses 
a  threat  to  public  health.  The  Agency 
believes  that  response  at  those  sites  has 
a  higher  priority  on  the  Fund's  limited 
resources  than  does  injury  to  natural 
resources. 


Section  111(e)(2)  of  the  Act.  which 
allows  the  Agency  to  spend  no  more 
than  15  percent  of  the  amount  credited 
to  the  Fund  each  year  on  natural 
resource  claims,  makes  it  clear  that  such 
a  priority  is  consistent  with 
Congressional  intent.  Accordingly,  at 
least  while  many  sites  that  appear  to 
pose  human  health  risks  remain 
unattended,  the  majority  of  resources 
available  in  the  Superfund  will  be 
utilized  to  support  response  ("removal" 
and  "remedial")  actions.  Because  of  this, 
it  is  unlikely  that  the  Agency  will 
allocate  the  maximum  15  percent  of  the 
amount  credited  to  the  Fund  to  natural 
resource  claims  in  the  next  few  years. 

B.  Coordination  of  Response  and 
Natural  Resource  Action 

In  keeping  with  its  emphasis  on  Fund- 
financed  response  actions,  the  Agency 
intends,  where  possible,  to  address 
injury  to  natural  resources  within  the 
context  of  those  actions.  The  reason  for 
linking  natural  resource  activities  with 
response  activities  at  a  given  site  is 
simple.  Many  of  the  removal  and 
remedial  actions  selected  by  EPA  will 
directly  or  indirectly  address  losses  to 
natural  resources  that  have  occurred  a1 
the  site  as  a  result  of  the  release  of 
hazardous  substances  into  the 
environment.  For  example,  the 
decontamination  of  ground  water 
involves  both  actual  or  potential  injury 
to  public  health  (requiring  a  remedial 
action)  and  danger  to  a  natural  resource 
(requiring  a  restoration).  In  some  cases, 
the  removal  or  remedial  action  selected 
to  protect  the  public  health  will 
essentially  restore  the  area  to  its  natural 
condition.  For  example,  natural 
resources  such  as  fish  or  wildlife  that 
were  unable  to  inhibit  the  area  as  a 
result  of  the  releases  of  hazardous 
substances  will  be  able  to  reinhabit  the 
area  once  the  threat  is  corrected  or 
minimized.  On  the  other  hand,  removal 
or  remedial  actions  generally  will 
exclude  specifically  directed  restoration 
activities,  such  as  the  restocking  of  fish 
in  surface  streams  or  lakes. 

A  first  step  toward  completing  a 
remedial  action  under  section  104  of 
CERCLA  is  the  preparation  of  a 
remedial  investigation/feasibility  study 
("RI/FS").  In  preparing  the  RI/FS,  the 
Agency  will  evaluate  actual  or  potential 
injury  to  natural  resources  to  the  extent 
that  such  injury  is  associated  with  a 
threat  to  human  health  or  welfare,  or  to 
the  environment.  Similarly,  the  response 
cleanup  action  may  address  injury  to 
natural  resources.  EPA  has  linked  the 
planning,  budgeting  and  implementation 
of  natural  resource  activities  with  the 
response  program.  Trustees  of  natural 
resources  should  therefore  become 


actively  involved  in  the  review  of 
response  actions  planned  at  sites  where 
the  release  of  a  hazardous  substance 
may  have  injured  a  natural  resource. 
EPA  will,  to  the  extent  practicable, 
notify  affected  trustees  of  suspected 
natural  resource  injury  as  provided  by 
§  300.52(d)  of  the  NCR  Involvement  at 
an  early  stage  will  allow  trustees  to 
identify  activities  which  are  not 
contained  in  a  proposed  remedial  or 
removal  response  action.  Trustees  may 
then  request  that  the  scope  of  planned 
response  actions  (including  RI/FS)  be 
expanded  to  address  major  natural 
resource  concerns.  If  the  Agency 
determines  that  the  response  action 
cannot  be  so  expanded,  trustees  may 
follow  the  procedures  necessary  to 
assert  a  claim  against  the  Fund. 

The  trustee  is  cautioned  that  his 
actions  at  the  site  should  neither 
interfere  with,  nor  disrupt,  response 
actions  planned  or  underway  at  the  site, 
if  known.  In  determining  if  an 
emergency  restoration  should  be 
undertaken,  the  trustee  should  consult 
the  National  Response  Center,  the 
Regional  Response  Team,  the  on-scene 
coordinator,  and  other  Federal,  State  or 
private  parties  at  the  site.  Where  the 
response  can  include  efforts  to  address 
injury  to  a  natural  resource,  trustees 
should  propose  such  actions.  The 
Agency  will  only  reimburse  for 
emergency  actions  which  either  could 
not  have  been  addressed  in  the  response 
action  or  were  specifically  considered 
but  not  included  in  the  response  action. 
Trustees  may  present  claims  for 
emergency  actions  to  the  Fund  only 
after  presentation  of  the  claim  for 
emergency  action  to  the  potentially 
responsible  party. 

The  priorities  that  must  be  addressed 
by  EPA  in  utilizing  the  Fund  make  it 
unlikely  that  many  natural  resource 
claims  will  be  awarded  in  the  near 
future.  Accordingly,  trustees  are 
encourgaged  to  obtain  relief  regarding 
natural  resources  injured  by  suing 
responsible  parties.  The  priorities  which 
the  Agency  will  accord  to  natural 
resource  claims  are  discussed  next. 

C.  Priorities  for  Natural  Resource 
Claims 

In  evaluating  natural  resource  claims, 
the  Agency  will  give  top  priority  to  those 
sites  where  imminent  and  substantial 
endangerment  to  public  health  or  the 
environment  warrant  an  immediate 
removal  or  enforcement  action.  These 
sites  may  or  may  not  be  on  the  National 
Prioroties  List  (NPL).  Conditions  at 
many  of  these  sites,  in  addition  to 
posing  serious  actual  or  potential  threats 
to  public  health,  could  also  cause 


9596 


Federal  Register  /  Vol.  50,  Nu.  46  /  Friday.  March  8.  1985  /  Proposed  Rules 


r 


significant  injury  to  natural  resources 
Where  the  efforts  to  stabihze  a  situation 
can.  with  substantial  benefit,  be 
auRmented  by  a  specific  naturnl 
resource  assessment  or  resloratior 
activity,  the  trustee  may  notify  the 
Agency  of  its  intent  to  file  an 
assessment  claim  or  request 
prcauthonzation  of  the  restor.itiua   i  I'A 
will  consider  requests  soleiy  for  a 
restoration  only  if  trustee  cun  justify 
such  actions  without  an  assessment 
Where  the  site  is  on  the  NP!,.  the 
Agency  will  take  into  cunsidcrH'ion  the 
likelihood  of  a  remedial  at'uin  (lnvond 
the  remo-.al  action)  and  its  p(jt(  niiiil 
scope  in  making  this  decision   In  some 
cases,  a  seemingly  desiriible  r»-stoiiition 
proposal  may  be  defr.-red  ppiuiing  future 
slip  decisions  on  rcmf  dial  af.tions. 
Where  the  site  is  not  on  the  \'I'I,.  and 
hus  littie  likelihood  of  being  mc.hidfd 
the  Agency  will  make  its  derisions 
based  on  the  priority,  costs  and  benefus 
of  the  spe.:ific  restoration  prup^j.si-d 

The  Agency  will  accord  second 
highest  priority  for  natural  resource 
claims  at  sites  where  the  Agency  has 
instituted  or  intends  to  institute  Fund 
financed  remedial  or  enforceTicnt 
actions.  To  be  eligible  for  a  remeiiia! 
:iction.  a  site  must  be  on  the  NPI.  4<i 
CFR  Part  300  (Appendix  B).  As 
discussed  above,  the  Agency,  where 
possible,  will  attempt  to  develop  these 
remedial  actions  in  a  manner  that 
addresses  the  injury  to  natural 
resources.  At  sites  on  the  NPL  for  vvn.i.h 
remedial  action  is  planned  or  underway 
but  for  which  natural  resources  vvill  niit 
be  complett^ly  addressed,  trustees 
should  first  request  that  the  remedul 
plan  be  expanded  to  address  the  natural 
resource  injury.  If  such  expansion  is  not 
possible,  the  trustee  may  proceed 
against  the  Fund  In  the  case  of  a 
restoration  (laim,  the  trustee  must 
obtain  pieauthorization  from  the 
Agency.  No  preauthorizatmn  is  remiircd 
for  a  damage  assessment  claim. 
However,  in  either  case,  the  trustee  is 
advised  to  notify  the  Agency  of  his 
intent  to  file  a  claim.  Preauihonzation  of 
restoration  claims  and  decisions  on 
assessment  claims  will  be  made  in  [lart 
on  a  priority  basis;  an  annual  planning 
process  is  essential  to  sound  decision- 
making. 

Recognizing  that  sufficient  resources 
may  not  be  available  from  the  Fund  tii 
implement  a  restoration  plan  once 
developed,  trustees  are  encouraged  to 
pursue  actions  against  responsible 
parties  to  obtain  restoration  of  natural 
resources  injured  as  a  result  of  the 
release  of  a  hazardous  substance.  The 
Agency  is  most  likely  to  preauthonze  a 
specific  restoration  action  when 


prospects  for  re<:overy  from  a 
responsible  party  appear  limited,  and 
the  Fund-financed  remedial  action  does 
nijt  address  a  substantial  n.ifural 
resource  injury 

1  he  third  priority  foi  natural  resouii.e 
claims  will  be  given  to  injuries  that  are 
not  at  .\'PL  sites  but  result  from  releases 
asso(  lated  with  NPL  sites  R(  storations 
that  fall  ;nto  this  ;.:ate>jury  may  re!|uiie 
an  areawide  cleanup  and  are  likely  to 
he  greater  than  priority  two  restoratidns 
n  terms  of  scope  and  cost 

F'lnal'.y,  the  last  pr.or'ty  n  !,ites  tn 
those  sites  that  are  n>!  on  the  MM.  and 
which  do  not  pose  an  inmediale  and 
significant  threat  to  public  health 
requiring  the  exert  ise  of  the  removal 
authorities  under  CFRCI.A  Thr  .Xgeni  \, 
is  unlikely  to  allow  nati.ia!  resource 
claims  for  these  S'.li  s  unit  ss  a  natural 
resource  of  unusual  signifii  .iiire  is 
endangered  or  threatened 

The  Agency  will  e\aluate  claims  tnr 
damage  assessiiieiUs  and  requests  for 
pre. authorization  of  re^itoration  claims 
according  to  the  above  criteria.  In 
evaluating  these  claims  and  requests. 
the  AKeni  y  will  also  consider^ 

(1)  The  seriousness  of  the  problem  in 
ri  lation  to  competing  demands  on  the 
Kund: 

(2)  The  uniqueness  or  special 
significance  of  the  affm  ted  ntituiul 
resource  as  indicated  by  the  trustee. 

Ci)  The  extent  to  which  the  in|ury  has 
been  or  mav  be  addressed  by  a  response 
.ii:tu)n. 

(4)  The  liability  of  the  claimant  for  the 
release  or  threatened  release. 

D.  Preauihomution  of  Claims  for 
S'aturcl  Rmoiircr  Rpstaration 

!'h;s  proposal  provides  ih  it  claims  for 
natural  resource  restoration  may  be 
submitted  to  the  Fund  only  if  they  are 
approved  in  advance  or  "preauthorized 
by  the  FPA.  KPA  interprets  CERCLA  to 
requiie  that  a  plan  for  the  restoration  of 
natural  resources  must  be  adopted 
before  a  claim  for  restoratum  costs  may 
be  sul'mitted  to  the  Fund.  Section  112  of 
CERCLA.  which  sets  forth  the 
procedures  whereby  claim.s  may  be 
asserted  against  the  Fund,  applies  only 
to  "all  1  la. ins  which  may  be  asserted 
against  the  Fund  pursuant  to  8ei:tion  111 
of  this  title."  Thus,  in  order  for  a  claim 
to  be  filed,  triggering  all  the  procedures 
of  section  112,  the  claim  must  satisfy  the 
prerequisites  of  section  m   Among 
those  prerequisites  is  section  in|i|. 
which  provides 

Kur.ds  md>  not  be  used  urAe:  this  .-Xct  for 
'he  restoration,  rehabilitation,  or  replacement 
or  arquisition  of  the  equivalent  of  any  nHturnl 
resources  until  a  plan  for  the  use  of  such 
funds  hrfu  been  developed  and  .idupled  ■   *    ' 


While  the  statute  does  not  specify  when 
this  plan  must  be  adopted,  there  are 
several  reasons  to  believe  that  it  must 
be  before  a  claim  is  filed.  F'irst.  a  claim 
:s  defined  by  section  101(4)  as  a 

demand  in  wntng  for  sum  certain." 
Since  the  section  lll(i)  plan  is  essential 
fnr  (i(  lermining  the  nature  and  extent  of 
tlie  ii.ilural  resources  restoration,  it  is 
difficult  to  see  how  any  meaningful 

sum  lertain  '  could  be  identified  before 
adoption  of  the  plan.  Furthermore, 
section  112(b)(3)  of  CF:RCIJ\  provides 
that  if  no  settlement  is  reached  within  45 
days  of  the  filing  of  the  claim,  the 
Cm  sident  [F-PA]  may  make  and  pay  an 
award.  If  EPA  declines  to  make  an 
.ivvard,  the  matter  is  referred  to  the 
R.   ird  of  .Arbitrators.  While  section 
11J(f)|(  i)  does  not  specifically  n-quirf 
that  .in  award  be  made  within  45  days. 
It  does  ( optrmploie  that  an  award  might 
be  made  within  that  time  frame.  The 
statute  certainly  does  not  contemplate 
the  post-claim  development  of  a  section 
lllji)  plan,  which  requires  "adequate 
public  notice  and  opportunity  for 
hearing  and  consideration  of  all  public 
(  omments,"  a  process  which  would  take 
considerably  longer  than  45  days. 

As  noted  previously,  section  112(b) 
provides  for  the  referral  of  denied 
claims  to  a  nif  mber  of  the  Board  of 
Arbitrators,  whose  decision  may  be 
disturbed  only  for  "arbitrary  and 
capricious  abuse  of  discretion."  There  is 
no  indication  in  the  statute  or  its 
legislative  history,  however,  that  the 
Board  should  have  authority  to  make 
policy  ludgments  on  the  priority  of 
claims.  Nor  does  the  traditional  role  of 
arbitrators  suggest  such  a  result.  An 
arbitrator  would  be  ill-equipped  to  make 
such  a  policy  judgment,  since  he  would 
not  be  aware  of  or  fully  appreciate  the 
press  of  other  matters  which  are 
ronipeting  for  the  Fund's  attention.  It  is 
worth  noting  in  this  regard  that  although 
Congress  imposed  a  15%  maximum  on 
amounts  that  could  be  spent  on  natural 
resource  claims,  there  is  no  minimum. 
Indeed,  the  Agency  could  reasonably 
determine  that  no  money  at  all  should 
be  spent  on  natural  resource  claims 
pending  further  progress  in  cleaning  up 
NPL  sites.  Given  these  priorities,  which 
are  consistent  with  Congressional 
intent,  it  would  make  little  sense  for 
claims  which  EPA  has  determined  to  be 
of  insufficient  priority  to  be  subject  to 
ai",  award  by  the  Board  of  Arbitrators. 
There  is  no  suggestion  in  the  statute  or 
Its  legislative  history  that  the  Board  was 
to  have  the  effective  authority  to 
allocate  up  to  15%  of  the  Fund.  Rather, 
the  section  112  claims  process  makes 
most  sense  if  it  addresses  only  those 
claims  which  the  Agency  has 
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determined  are  of  sufficient  importance 
to  merit  Fund  expenditure.  The  Agency 
believes  that  Congress  has  intended  this 
result  by  requiring  the  adoption  of  a 
section  lll(i)  plan  before  the  filing  of  a 
cliiim  under  section  112. 

EPA  recognizes  that  the  court  in  New 
/t-rsny  V.  Huckelshaus,  Civ.  Action  No. 
1«6«  (JWB)  (D.N.J..  Dec.  12. 1984). 
reiected  the  Agency's  interpretation  that 
preuuthorization  of  natural  resource 
(hums  is  required  by  the  Act.  The 
Federal  Government  is  now  in  the 
proci'ss  of  deciding  whether  to  appeal 
the  \'ew  Jersey  order.  Of  course, 
pending  a  reversal  or  stay,  the  Agency 
will  process  the  claims  that  are  the 
subject  of  the  order.  However,  even  if 
the  .\'eiv  Jersey  court's  opinion  that  the 
statute  does  not  require 
prt-authorization  prevails,  the  Agency 
believes  that  the  Act  provides  F.PA  with 
the  discretion  to  impose  (he 
protiuthorization  requirement  by 
regulation,  as  part  of  its  responsibilities 
to  manage  the  Fund  and  otherwise 
implement  the  Act.  For  this  reason,  EPA 
does  not  believe  this  proposed 
rogiilation  to  be  inconsistent  with  the 
court  o.'-der.  In"any  event,  the  regulation 
would  not  apply  to  any  purported 
claims,  such  as  those  that  were  the 
subject  of  the  New  Jersey  litigation, 
which  have  already  been  submitted  to 
the  Fund.  These  claims  will  be  handled 
on  a  case-by-case  basis.  To  the  extent 
that  a  further  judicial  order  precludes 
the  promulgation  of  the  preauthorization 
requirement,  the  Agency  would  consider 
incorporating  into  other  portions  of  the 
regulation  alternative  mechanisms 
which  would  allow  the  Agency  to  ensure 
that  no  awards  are  made  for  natural 
resource  injuries  that  would  be 
mconsistent  with  the  Fund  priorities 
which  the  Agency  otherwise  establishes. 
Commenters  are  requested  to  discuss 
the  merits  of  such  an  alternative 
approach. 

F.PA  believes  that  the 
preauthorization  requirement  is  u 
legitimate  and  important  part  of  the  "^ 
procedures  being  proposed  today.  First, 
the  Agency  must  harmonize  the 
requirements  of  section  lll(i)  with  the 
pio(  edures  for  submitting  a  claim.  We 
believe  that  adoption  of  the  section 
1 11(0  plan  before  submitting  a  claim  is 
most  appropriate,  in  that  the  claims 
process  could  then  focus  on  only  those 
claims  for  which  there  is  a  reasoned 
basis  and  which  the  Agency  has 
determined  to  be  of  sufficient  priority. 
This  is  in  accordance  with  the 
Congressional  directive  to  spend  Fund 
monies  in  a  cost-effective  manner.  As 
stated  by  the  Senate  Committee  Report 
on  S.  1480:  "[AJction  to  restore. 


rehabihtate,  or  replace  natural  resources 
under  the  provisions  of  this  Act  [should] 
be  accomplished  in  the  most  cost- 
effective  manner  possible.  The  process 
of  developing  such  a  plan  will  be  of 
great  assistance  in  avoiding 
unnecessary  costs"  (S.  Rep.  No.  96-848, 
96th  Cong..  2d  Sess.,  p.  8.5  (1980)) 

The  primary  function  of  the 
preauthorization  is  to  allow  EPA  to 
evaluate  the  merits  of  a  proposed 
restoration  and  determine  whether  it  is 
of  sufficient  priority  for  Fund 
reimbursement,  Preauthorization  will  be 
EPA's  commitment  to  make  an  award  to 
reimburse  necessary  and  reasonable 
restoration  costs.  A  maximum 
reimbursement  may  be  specified  at  the 
time  of  the  preauthorization. 
Preauthorization  thus  will  provide 
assurance  to  the  trustee  that  funds  will 
be  available,  although  ultimate 
reimbursement  will  depend  on  amounts 
actually  available  in  the  Fund.  In 
addition,  the  preauthorization 
requirement  will  prevent  the  submission 
of  large  claims  to  the  Fund  which,  under 
section  111(e)  of  CERCLA,  must  be  paid 
in  the  order  in  which  they  are  finally 
determined.  By  allowing  the  filing  only 
of  high  priority  claims,  the  Agency  will 
ensure  that  one  trustee  does  not  obtain 
exclusive  use  of  the  Fund. 

Preauthorization  also  serves  another 
important  function.  Under  section 
112(a),  trustees  must  elect  whether  to 
file  a  lawsuit  against  a  responsible  paitv 
or  submit  a  claim  to  the  Fund.  Since  a 
request  for  preauthorization  does  not 
constitute  the  filing  of  a  claim,  denial  of 
preauthorization  will  preserve  the 
trustee's  right  to  proceed  against  the 
responsible  parties.  No  election  is  made 
until  a  claim  or  lawsuit  is  actually  filed. 

Consistent  with  the  priorities 
discussed  above  EPA  will  consider 
preauthorizing  natural  resource  claims 
for  restoration  activities.  With  limited 
funds  available  for  response  actions,  as 
well  as  damage  assessments  and 
restorations,  trustees  are  encouraged  to 
recover  the  costs  of  restoration 
activities  from  responsible  parties, 
whenever  possible,  using  the 
information  in  the  damage  assessment 
to  support  these  cost  recovery  actions. 
The  process  by  which  EPA  will  consider 
both  assessment  claims  and  requests  for 
preauthorization  of  restoration  claims  is 
described  in  IV. 

E.  EPA 's  Planning  and  Budgeting 
Process 

Under  its  Fund  management  authority, 
EPA  has  established  an  armual  planning 
and  budgeting  process  to  determine 
funding  priorities  for  natural  resource 
damage  assessment  and  restoration 
claims.  The  priorities  discussed  above 


will  be  used  by  EPA  to  coordinate  its 
response  activities  under  section  104 
with  section  111  natural  '•esources 
claims.  This  process  is  designed  to 
ensure  that  Fund  monies  are  used  to 
address  those  sites  which  pose  the 
greatest  threat  to  public  health  axp 
welfare  and  the  environment.  The\^^ 
planning  for  a  fiscal  year  of  funding  will 
begin  during  March,  some  eighteen 
months  prior  to  the  start  of  that  fiscal 
year  (e.g.,  planning  will  start  in  March 
1985  for  the  1987  fiscal  year  which  starts 
October  1, 1986). 

The  Agency  encourages,  but  does  mil 
require,  trustees  to  file  a  notice  of 
intention  to  file  a  claim  before  filing  an 
assessment  claim  or  a  request  for 
pre.iuthorization  of  a  restoration.  Each 
Federal  and  Stale  trustee  is  requested  to 
furnish  EPA  wi^h  the  following 
information  by  April  1  of  each  year  (1) 
The  trustee's  objectives  for  natural 
resources,  consistent  with  the  priorities 
above,  [2]  the  estimated  costs  of  and 
schedule  for  such  actions,  (3) 
alternatives  to  funding  (i.e.,  potential  for 
action  against  a  responsible  party),  and 
(4)  the  date  of  discoverj-  of  the  loss.  The 
.Agency  will  assemble  all  submissions. 
review  the  sites  for  consistency  and 
scheduling  sequence  with  response 
actA'ities.  and  establish  a  national 
ranking  of  priorities  within  a  range  of 
possible  funding  levels  (i.e..  anticipated 
appropriation  levels). 

If  EPA'g  preliminary  ranking  of  a 
trustee's  notice  of  claim  is  low  (due  to 
an  insufficient  balance  in  the  Fund  or 
the  low  priority  assigned  to  the  site 
when  weighed  against  other  sites  or 
alternative  uses  of  the  Fund)  the  trustee 
.Tiay  modify  the  anticipated  claim 
amount  or  the  proposed  schedule  or 
resubmit  the  request  in  its  original  form 
in  a  following  fiscal  year. 

The  trustee's  annual  submission  may 
request,  and  the  EPA  appropriation  may 
allow,  all  or  any  portion  of  the  proposed 
restoration  activities.  The  Agency  will 
impose,  through  the  preauthorization 
process,  a  limit  on  the  sums  which  may 
be  recovered  from  the  Fund  for  all  sites 
for  which  an  appropriation  is  available. 

After  the  trustee  s  review  of  and 
comment  on  the  Agency's  preliminary 
annual  priorities,  the  Agency  will  submit 
a  proposed  budget  to  the  Office  of 
Management  and  Budget.  The  budgeting 
will  then  follow  the  traditional  Federal 
budget  process. 

There  are  two  principal  benefits  to  the 
trustee  for  participating  in  the  planning 
process:  (1)  The  Agency  can  better 
attempt  to  address  conditions  at  the  site 
in  concert  with  response  activities,  and 
(2)  the  trustee  will  have  some  assurance 
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as  to  which  natural  resource  activities 
may  be  reimbursed  through  the  Fund 

rV.  Procedures  for  Pursuing  Natural 
Resource  Claims  Against  the  Fund 

A.  Trustee  and  Lead  Trustee 
Responsibilities 

In  case  where  there  are  multiple 
trustees,  because  of  co-existing  or 
contiguous  natural  resources  or 
concurrent  jurisdiction,  such  trustees 
shall  coordinate  and  cooperate  in 
carrying  out  their  responsibilities.  Fur 
example,  if  one  trustee  has 
responsibility  for  a  species  which 
inhabits  land  or  water  under  the 
protection  or  control  of  another  trustee, 
those  trustees  shall  coordinate  their 
planning  and  any  subsequent  actions.  If 
the  injury  or  any  subsequent  remedy  is 
realistically  divisible  (e.g., 
contamination  of  ground  water  and 
aquatic  life  from  the  same  release),  the 
trustees  may  act  independently  and 
pursue  separate  requests  for  funding  or 
preauthorization.  Conversely,  where 
there  are  multiple  tru.stees  and  the 
resources  are  not  realistically  divisible, 
the  trustees  must  coordinate  their 
actions  and  submit  a  single  request  to 
EPA.  The  Agency  proposes  in  this 
regulation  a  set  of  procedures  for  cLiims 
against  the  Fund  in  the  event  that 
multiple  tP.isfces  arr?  affected  by  the 
same  release  of  a  hazardous  substance 
and  desire  to  seek  recourse  a;>(inst  the 
Fund.  Under  this  proposal,  trustees 
must:  (1)  Notify  other  potential  trustees 
of  their  plan  to  pursue  a  claim  against 
the  Fund.  (2)  select  a  single  trustee  to 
act  as  "lead  trustee"  for  purposes  of 
administering  the  claim,  and  (1) 
coordinate  among  themselves  so  that 
they  file  a  request  which  respects  all 
trustees'  interests. 

The  basic  for  requiring  a  "lead 
trustee"  for  claims  against  the  Fund  is  to 
facilitate  processing  of  annual  requests, 
the  claim,  and  any  requests  for 
supplementary  information.  The  lead 
trustee  will  art  as  the  central  contact  for 
Agency  communiratior.s  regarding  the 
claim  and  should  be  selected  by  the 
multiple  trustees  affected  by  the  release 
Should  the  trustees  fail  to  agree  on  a 
lead  tnastee,  EPA  will  designate,  at  iti 
discretion,  a  trustee  to  serve  as  lead 
trustee  for  the  purposes  of  claims 
against  the  Fund.  (Hereinafter,  the  term 
"trustee"  also  means  "lead  trustee". 
where  applicable  ) 

B.  Approaches  to  Natural  Resource 
Damage  Assessment 

Guidelines  for  conducting  both 
simplified  and  alternative  pratocoi 
damage  assessments  mandated  under 
section  301  (cH2)  are  scheduled  for 


proposal  by  the  Department  of  Interior 
in  April  1986  and  December  1985, 
respectively.  The  Act  sets  forth  two 
basic  types  of  damage  assessments:  ( 1 ) 
Simplified  damage  assessments. 
specified  in  section  301(c)(2)(A),  require 
minimal  field  observations  and  include 
establishing  measures  of  damages  based 
upon  units  of  discharge  or  release,  or 
units  of  affected  area.  Such  assessments 
should  be  straightforward  and 
inexpensive  to  conduct  and  take 
relatively  little  time.  (2)  Alterrcttve 
prvtocol  damage  assessments,  specified 
m  section  301(c)(2)(B).  require  a 
determination  of  the  type  and  extent  of 
short-  and  long-term  injury  to  natural 
resources.  Such  assessments  shall 
utilize  the  best  available  procedures  to 
determine  damages,  including  both 
direct  and  indirect  injury,  destruction,  or 
loss,  and  take  into  consideration  factors 
inclufiing  replacement  value,  use  value, 
and  the  ability  of  the  ecosystem  or 
resource  to  recover.  When  trjstees 
intend  to  submit  a  restoration  claim  to 
the  Fund,  a  detailed  restoration  plan 
must  also  be  prepared.  A  claim  for 
assessment  costs  may  include  the  costs 
of  preparing  the  restoration  plan. 

The  best  time  to  undertake  a  damage 
assessment  will  depend  on  the 
particular  situation  at  the  site.  In  some 
circumstances,  it  may  be  before  or 
dur;ni?  a  remedial  investigation:  while, 
in  others,  it  may  not  be  until  after  the 
frasibility  study,  or  even  construction, 
has  been  completed.  The  trustee  must 
carefully  weigh  the  issue  of  the  statute 
of  limitations  since  discover^'  of  the  loss 
of  the  natural  resource  may  occur  during 
the  remedial  phase.  Under  today's 
proposal,  the  filing  of  a  damage 
assessment  claim  would  satisfy  the 
statute  of  limitaUons  for  a  future 
restoration  claim  against  the  P'und. 

C.  Rebuttable  Presumption  for 
Ass^ss.ncnts 

Section  111(h)(1)  provides  that  in 
accordance  with  regulations  to  be 
promulgated  under  section  301(c)  of 
CERCLA,  injury  to  natural  resources 
resulting  from  releases  of  hazardous 
substances  shall  be  assessed  by 
dcsij^nated  Federal  officials  Section 
llllh)12)  provides  that  an  assessment  of 
injury  to.  destruction,  or  loss  of  natural 
resources  shall  have  the  effect  of  a 
rebuttable  presumption  on  behalf  of  a 
claimant  in  any  proceeding  under 
CERCLA  or  section  311  of  the  Federal 
Water  Pollution  Control  Act. 

As  noted  in  the  proposed  revision  to 
the  NCP  |50  FR  5862  et  seq.   February  12, 
1985),  the  Agency  is  considering  whether 
to  adopt  one  of  three  possible 
approaches  for  resolving  the  issue  of 
whether  and  under  what  circumstances 


assessments  of  injury  to  natural 
resources  conducted  by  State  trustees 
are  entitled  to  the  rebuttable 
presumption  established  in  section 
111(h)(2)  of  CERCLA, 

The  first  approach  is  to  amend  the 
NCP  to  designate  Federal  officials  who 
could  perform  appropriate  assessments 
of  Stale  natural  resources  at  the  request 
of  State  trustees.  States  could  also 
perform  assessments:  however,  only 
such  Federal  assessments,  performed  in 
accordance  with  the  regulations 
required  by  section  301(c)  of  CERCL/\. 
would  be  entitled  to  the  rebuttable 
presumption  established  in  section 
ni(h)(2)  of  CERCLA. 

The  second  approach  would  be  that 
only  States  would  perform  assessments 
of  State  natural  resources,  and  such 
assessments  performed  by  States  vvoulii 
be  entitled  to  the  rebuttal  presumption 
in  section  111(h)(2). 

The  final  approach  would  be  that  onl\ 
States  would  perform  assessments  of 
State  natural  resources,  but  that  such 
assessments  would  be  entitled  to  the 
rebuttable  presumption  in  section 
111(h)(2)  only  where  they  are  performed 
in  accordance  with  regulations 
promulgated  under  section  301(C)  of 
CERCLA. 

The  preamble  to  the  proposed  NCP 
revision  solicits  comments  on  the  role  of 
Federal  trustees  in  assessing  State 
resourct^s.  EPA's  decision  on  this  matter 
will  be  embodied  in  the  final 
promulgation  of  this  proposed  regulation 
and  the  .NCP  revisions.  If  EPA  concludes 
that  only  assessments  of  natural 
resources  by  Federal  trustees  are 
eligible  for  the  rebuttable  presumption 
it  would  be  the  responsibility  of  the 
St.ite  trustee  who  desires  the  benefit  of 
a  rebuttable  presumption  to  contact  the 
appropriate  Federal  agency  to  arrange 
for  such  assessments  or  for  Federal 
review  and  approval  of  a  State's 
assessment. 

D  Requests  for  Preauthorization  of 
Natural  Resource  Restorations 

Requests  for  preauthorizaton  of 
restoration  activities  may  only  be 
submitted  to  the  Agency  after  a 
restoration  plan  is  developed  and 
approved  by  all  affected  Federal 
agencies  (except  EPA)  and  the  State(s) 

A  request  for  preauthorization  of 
n.itural  resource  restoration  must 
include:  (1)  A  description  of  the  injured 
natural  resource  and  its  uses  at  the  time 
(jf  the  release,  and  may  include  a 
statement  of  the  uniqueness  and  special 
significance  of  the  resource(s);  (2)  a  brief 
description  of  the  extent  of  injuries  (tlie 
damage  assessment  will  be  an 
attachment),  the  hazardous  substances 
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from  which  the  injury  resulted,  and  their 
sources;  (3)  the  identity  of  any  known 
potentially  responsible  parties  and  any 
contacts  with  such  parties  (supporting 
information  shall  be  provided  as  an 
appendix);  (4)  the  plan,  developed  by 
the  trustee  and  approved  by  affected 
Federal  agencies  (other  than  EPA)  and 
states,  for  restoration  (divided  into 
major  phases  or  segments  if 
appropriate),  including  the  steps 
necessary  to  carry  out  the  selected 
course  of  action,  and  reasons  for 
selecting  the  remedy  (a  copy  of  the  plan 
•a:11  be  an  attachment),  (5)  a  description 
of  the  steps  taken  to  ensure  public 
comment  on  and  review  of  the  plan;  (6) 
Itemized  estimates  for  restoration  costs; 
and  (7)  the  timetable  for  carrj'ing  out  the 
plan 

The  plan  referred  to  in  item  (4)  is 
required  by  section  lll(i)  of  CERCLA. 
The  trustee  must  provide  adequate 
opportunity  for  public  comment  and 
heaiinji  on  the  Plan.  While  EPA  may 
comment  on  the  Plan  during  the  public 
comment  period,  the  Plan  would  not  be 
finally  adopted  unless  and  until  the 
Agency  preauthorizes  the  restoration 
r.l.'.im.  At  a  minimum,  the  trustee  must 
provide  an  adequate  opportunity  for 
public  review  and  comment,  and  a 
public  meeting  on  the  restoration  plan. 
Additional  activities  may  be  undertaken 
in  accordance  with  EPA's  Community 
Relations  in  Superfund:  A  Handbook 
(September,  1983).  (See  also  EPA's 
policy  statement  entitled  Superfund 
Ciiir.munity  Relations  Policy.  May  1983.) 
EPA's  involvement  in  the  development 
of  the  restoration  plan  is  likely  to  ensure 
that  the  remedy  selected  will  fit  within 
the  CERCLA  budgetary  constraints,  and 
;h'is  minimize  the  probability  of  a 
subsequent  approval  by  EPA  of  the 
trustee's  preauthorization  request  for 
less  than  the  amount  necessary  to 
implement  the  selected  remedy. 

forms  and  instructions  for  requesting 
preauthorization  are  contained  in 
Appendix  A  to  the  regulation. 
.Additional  copies  may  be  obtained  from 
any  EPA  Regional  Office.  The  current 
addresses  for  these  offices  are 
contained  in  Appendix  I  to  this 
preamble.  These  forms  must  be  filled  out 
completely,  signed  and  submitted  to 
EPA  in  Washington,  D.C. 

EPA  will  endeavor  to  make  final 
'iecisions  on  preauthorization  request 
for  restorations  within  80  days.  If,  as  a 
result  of  EPA's  preauthorization 
decision,  the  trustee  decides  to 
undertake  a  restoration  of  narrower 
scope  than  that  contained  in  the 
restoration  plan,  the  trustee  is  required 
to  notify  the  public  before  undertaking 
the  restoration.  As  discussed  above,  a 


notice  of  intent  to  request 
preauthorization  will  aid  EPA's 
budgeting  process  and  expedite  the 
Agency's  decisfon-making  on 
preauthorization. 

E.  Actions  by  Trustees  in  Emergency 
Situations 

In  accordance  with  section  lll(i).  EPA 
will  not  require  preauthoization  of 
restorations  in  situations  where  genuine 
emergency  circumstances  exist.  EPA 
recognizes  that  some  limited  situations 
may  require  immediate  action  in  order 
to  avoid  irreversible  loss  or  to  prevent 
continuing  danger  to  natural  resources 
(e.g.,  where  continuing  contamination 
must  be  abated  in  order  to  avoid  the 
complete  destruction  of  a  resource,  or 
where  continuing  degradation  threatens 
more  and  more  of  the  resource  or  the 
ecosystem).  However,  the  trustee 
should,  if  at  ail  possible,  contact  the 
EPA  Regional  Office  serving  the  area  in 
which  the  release  occurs  and  notify  it 
that  a  restoration  is  underway. 
Minimally,  the  trustee  must,  within  five 
days  of  initiating  the  restoration,  send  a 
written  notification  that  an  emergency 
restoration  is  underway  to  EPA  in 
Washington.  D.C.  Further,  the  trustee 
may  undertake  only  those  actions 
necessary  to  abate  the  emergency 
situation.  EPA  will  require  the  trustee  to 
follow  normal  preauthorization 
procedures  before  undertaking  any 
action  over  and  above  what  is 
necessary  to  abate  the  emergency 
situation.  The  burden  of  proving,  based 
on  information  available  at  that  time, 
that  irreversible  harm  would  have 
resulted  if  the  emergency  restoration 
were  not  undertaken,  will  rest  with  the 
trustee.  EPA  will  award  claims  from  the 
Fund  only  if  it  determines  that  an  actual 
emergency  existed  requiring  immediate 
restoration  measures.  The  trustee  will 
have  the  burden  of  demonstrating  that 
an  apparent  emergency  existed  at  the 
time  the  action  was  taken,  based  on 
information  then  available. 
Additionally,  the  trustee  must  prpve  that 
costs  associated  with  emergency  actions 
were  both  reasonable  and  necessary.  Of 
course,  claims  for  emergency 
assessments  and  restorations  will  be 
paid  as  funds  are  available. 

The  Agency,  in  the  case  of  an 
emergency,  encourages  trustees  to 
contact  EPA  or  the  National  Response 
Center  (800  424-8802)  to  report  the 
actual  or  threatened  release.  The 
Agency  or  the  U.S.  Coast  Guard  may 
determine  that  immediate  response 
action  is  required  under  section  104  of 
CERCLA.  In  such  cases,  the  trustee  may 
find  that  the  emergency  situation  is 
abated  and  an  emergency  assessment  or 
restoration  is  not  required. 


V.  Submission  of  Natural  Resource 
Claims 

This  section  describes  the  election 
which  the  trustee  must  make  between 
filing  against  the  Fund  or  commencing 
an  action  against  the  responsible  party. 
The  section  also  explains  the 
requirement  that  trustees  submit  the 
claim  for  an  assessment  or 
preauthorized  restoration  to  the 
responsible  party  after  the  restoration  is 
completed,  but  before  the  claim  is 
submitted  to  EPA. 

A.  Election  to  Commence  a  Court  Action 

nr  File  a  Ciaim 

Up  to  the  point  where  a  trustee 
actually  files  a  claim  for  an  assessment 
or  a  preautl]orized  natural  resource 
claim,  he  is  free,  pursuant  to  section 
112(a),  to  decide  either  to  pursue  the 
Fund  route  or  to  sue  under  section  107  of 
CERCLA  for  the  costs  of  an  assessment 
or  a  restoration.  This  means  that  the 
trustee  has  not  made  his  election  at  the 
time  a  notice  of  claim  for  an  assessment 
18  filed  through  the  planning  process  and 
throughout  the  assessment,  or  at  the 
time  preauthorization  is  requested  and 
throughout  the  conduct  of  the 
restoration.  That  is,  a  trustee  preserves 
the  option  of  seeking  reimbursement 
either  through  a  court  action  or  an 
administrative  claim  throughout  the 
completion  of  the  specific  action. 
However,  the  filing  of  an  assessment 
claim  under  section  112  is  an  election  to 
proceed  against  the  Fund  for  assessment 
costs,  and  the  filing  of  a  restoration 
claim  is  an  election  to  profeed  against 
the  Fund  for  restoration  costs.  EPA  will 
not  consider  a  damage  assessment  claim 
or  a  preauthorized  restoration  claim 
while  an  action  for  the  same  costs  is 
before  the  courts.  However,  the  trustee 
is  free  to  pursue  a  claim  against  the 
Fund,  if  all  other  requirements  for  filing 
a  claim  are  satisfied,  if  he  fails  to  obtain 
judicial  relief  through  a  107  action, 
likewise,  the  trustee  is  free  to  initiate 
judicial  action  if  his  claim  against  the 
Fund  is  denied  in  part  or  in  whole. 

The  trustee  may,  however,  elect  to 
simultaneously  pursue  a  claim  against 
the  Fund  for  a  damage  assessment  and  a 
court  action  against  potentially 
responsible  parties  for  restoration  costs 
and  other  damages  at  the  same  site.  The 
most  cost-effective  use  of  the  limited 
Fund  resources  may  be  to  provide 
funding  to  a  trustee  for  an  assessment 
(instrumental  in  the  preparation  of  many 
cases)  and  then  encourage  the  trustee  to 
institute  a  court  action  for  the  costs  of 
conducting  any  required  restoration. 
Claims  may  be  filed  against  the  Fund 
onlv  for  the  costs  of  restoration. 


9600 


Federal  Register  /  Vol.  50,  No.  46  /  Friday,  March  8,  1985  /  Proposed  Rules 


rehabilitation,  replacement  or  acquiring 
the  equivalent  of  a  natural  resource. 
Other  measures  of  damages  are  not 
recoverable  from  the  Fund,  but  are 
potentially  recoverable  under  section 
107. 

B.  Presentation  of  Claims  to  the 
Potentially  Responsible  Party 

Section  112(a)  states  that  claims  may 
not  be  submitted  against  the  Fund 
unless  they  have  first  been  presented  to 
the  owner,  operator,  or  guarantor  of  the 
vessel  or  facility  from  which  the 
hazardous  substance  has  been  released 
or  to  any  other  person  who  may  be 
hable  under  section  107.  The 
requirement  applies  to  trustees  with 
either  an  assessment  or  a  preauthorized 
restoration  claim.  If  applicable,  notice  to 
potentially  responsible  parties  of  a 
damage  assessment  claim  should 
include  notice  that  a  restoration  claim 
will  be  filed  against  the  Fund 
subsequently.  If  the  potentially 
responsible  party  or  any  other  person 
who  may  be  liable  under  section  107  of 
CERCLA  is  unknown,  the  trustee  must 
conduct  a  reasonable  search  for  the 
party  believed  responsible  for  the 
release.  The  standard  for  determining 
what  is  a  "reasonable"  search  will 
depend  on  the  circumstance»«f  the 
release;  however,  a  reasonable  search 
should  include  a  search  of  deed  records. 
a  letter  to  the  last  known  address 
requesting  a  forwarding  address,  and  a 
notice  in  a  local  newspaper  requesting 
information  on.  or  witnesses  to  the 
release.  These  efforts  must  be 
documented  and  available  for  EJ'A's 
review.  Additionally,  any  reply  received 
from  the  potentially  responsible  party 
should  be  retained  and  submitted  with 
the  claim.  If  the  trustee  is  unable  to 
locate  the  potentially  responsible  party. 
he  may  submit  a  claim  against  the  Fund. 

Upon  a  request  from  the  trustee,  EPA 
will  provide  that  trustee  with  the  names 
and  addresses  of  potentially  responsible 
parties  to  whom  the  Agency  has  sent 
notice  letters  under  section  106  of 
CERCLA,  or  potentially  responsible 
parties  who  have  reported  a  release  at 
the  site  pursuant  to  section  8(e)  of  the 
Toxic  Substances  Control  Act  or  section 
103(a)  of  CERCLA. 

Trustees  able  to  identify  the 
potentially  responsible  party  should 
make  a  reasonable  effort  to  settle  the 
claim.  If  the  claim  against  the 
potentially  responsible  party  remains 
unsatisfied  after  sixty  days,  the  trustee 
may  present  the  preauthorized  claim  to 
the  Fund  for  payment. 

C.  Presentation  to  EPA 

Only  trustees  who  have  obtained 
EPA's  preauthorization  of  a  restoration. 


performed  the  work  as  preauthorized. 
and  who  have  first  presented  their  claim 
to  the  potentially  responsible  party 
(when  identified)  can  submit  a  claim  f(jr 
reimbursement  against  the  Fund.  For 
assessments,  trustees  must  perform  the 
work,  and  then  present  their  claim  to  the 
potentially  responsible  party,  before 
submitting  a  claim  for  reimbursement 
against  the  Fund. 

The  EPA  will  approve  assessment 
claims  only  If  a  fully  completed  claims 
form  is  submitted  to  EPA  in  Washington. 
DC.  (Attention:  Director.  Office  of 
Emergency  and  Remedial  Response), 
and  the  Agency  determines  that  the 
claim  Is  of  sufficient  priority  to  merit 
reimbursement  from  the  Fund, 

In  order  for  a  restoration  claim  to  be 
considered  by  EPA.  a  fully  completed 
claim  form  must  be  submitted  to  EPA  m 
Washington,  DC.  Claims  for  restoration 
may  be  filed  only  after  the  restoration, 
or  an  authorized  phase  of  the 
restoration,  is  completed. 

Forms  and  instructions  for  filing  a 
claim  are  contained  in  Appendix  A  to 
the  regulation.  Additional  copies  may  be 
obtained  from  any  EPA  Regional  Office. 
The  current  addresses  for  these  offices 
are  contained  in  Appendix  A  to  this 
preamble. 

Among  other  things,  the  claim  forms 
require;  certification  that  the  restoration 
was  preauthorized  by  EPA.  itemization 
t)f  the  claimed  costs,  and  a  statement  of 
the  procedures  followed  in  searching  for 
or  identifying  the  party  believed 
responsible  for  the  release  and  the 
results  of  any  contact.  The  forms  must 
he  filled  out  completely,  signed  and 
submitted  to  EPA  in  Washington,  D.C., 
Attention  Director,  Office  of  Emergency 
and  Rem.edial  Response. 

VI.  EPA  Review  and  Payment  of  Claims 
.\gainst  the  Fund 

Upon  receiving  an  assessment  claim 
or  preauthorized  restoration  claim.  EPA 
will  notify  any  known  affected  parties  of 
the  existence  of  the  claim  and  will 
attempt  to  promote  and  arrange  a 
settlement  between  the  trustee  and  any 
person(s)  who  may  be  liable.  Pursuant 
to  section  n2(b)(2](  A)  of  CERCLA. 
where  the  trustee  and  the  responsible 
party(ie3)  agree  upon  a  settlement,  it  is 
final  and  binding  upon  them.  Parties  to  a 
settlement  waive  all  rer.ourse  against 
the  Fund. 

Where  the  responsible  party  is 
unknown  and  cannot  be  identified,  or  if 
no  settlement  among  the  parties  has 
been  reached.  EPA  will  consider  the 
claim  against  the  Fund.  EPA  will  review 
the  forms  and  documentation  and 
determine  whether  all  filing 
requirements  have  been  met.  Where  the 
trustee  has  complied  with  all  filing 


requirements,  the  assessment  claim  or 
restoration  claim  will  be  considered 
"perfected."  It  is  only  after  a  claim  is 
perfected  that  the  statutory  time  limits 
(i  e.,  45  days  to  reach  a  settlement.  90 
days  for  decision  by  an  Arbitrator,  and 
20  days  for  payment)  for  processing  and 
disposition  of  claims  begins  to  run. 
When  EPA  is  unable  to  evaluate  the 
claim  because  of  omissions  in  filed 
documents,  the  Agency  will  return  the 
materials  and  advise  the  claimant  of  the 
specific  problems  with  the  filing.  When 
EPA  needs  additional  information  to 
properly  evaluate  the  claim's  validity. 
EPA  will  suspend  further  processing  of 
the  claim  and  will  request  that  the 
claimant  provide  the  necessary 
information.  A  claim  that  EPA  returns 
because  of  a  filing  deficiency  may  be 
corrected  and  resubmitted  to  EPA. 
Failure  of  the  claimant  to  provide  the 
information  in  a  timely  manner  can  fiirm 
the  basis  for  denial  of  the  claim. 

Claims  will  be  adjusted  using  the 
services  of  a  private  claims  adjusting 
firm  (section  112(b)(2)(C)).  EPA  will 
make  awards  of  restoration  claims  only 
to  the  extent  that  the  Agency  determines 
that  the  expenditures  were  reasonable 
and  within  the  scope  of  the 
preauthorization.  EPA  will  utilize 
several  criteria  to  determine  if  the 
trustees'  costs  for  both  assessments  and 
restorations  are  reasonable.  These 
include:  (1)  A  review  of  the  trustee's 
documentation  supporting  the  decision 
to  perform  an  activity  in-house  or  to 
contract  it  out.  and  (2)  a  determination 
that  all  contracts  were  awarded  using 
maximum  open  and  free  competition. 
These  criteria  are  designed  to  conserve 
Fund  monies  and  ensure  against  fraud 
and  abuse.  In  most  instances,  applicable 
State  and  Federal  procurement  practices 
(formal  advertising,  competitive 
negotiations  or  other  procurement 
methods)  will  meet  the  test  for 
contracts.  Trustees  may  demonstrate 
alternative  costs  by  providing  cost 
estimates  from  firms  qualified  in  such 
areas,  the  results  of  competitive 
procurements  for  similar  activities,  or 
documentation  of  market  costs  based  on 
similar  procurements  by  others. 

Since  only  preauthorized  restoration 
claims  may  be  submitted  to  the  Fund, 
the  Agency  will  not  deny  such  claims, 
except  to  the  extent  the  costs  claimed 
were  not  reasonable  or  necessary  or  in 
Hccordance  with  the  preauthorization. 
Denied  restoration  claims  will  be 
referred  to  the  Board  of  Arbitrators. 
However,  damage  assessment  and 
emergency  restoration  claims  may  be 
submitted  without  preauthorization.  If 
the  Agency  determines  that  a  damage 
assessment  or  emergency  restoration 
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claim  is  not  of  sufficient  priority,  it  will 
deny  the  claim.  Assessment  claims 
denied  on  such  grounds  will  not  be 
referred  to  the  Board  of  Arbitrators. 

Where  a  State  trustee  disagrees  with 
the  amount  of  an  award,  the  matter  can 
be  referred  for  resolution  to  the  Board  of 
Arbitrators  (the  "Board")  established  by 
EPA.  The  trustee  bears  the  burden  of 
proof  in  arbitration  (section  112(b](4](D] 
of  CERLA).  AddiUonally,  where  EPA 
declines  to  make  an  award  on  a  claim, 
the  State's  claim  will  be  referred  to  the 
Board.  However,  decisions  by  EPA  to 
deny  damage  assessment  claims  on  the 
basis  of  Fund  priorities  will  not  be 
referred  to  the  Board.  Title  40  CFR  Part 
305,  proposed  elsewhere  in  today's 
Federal  Register,  defines  the  role  and 
jurisdiction  of  the  Board  of  Arbitrators. 
Federal  trustees  will  utilize  internal 
Executive  Branch  dispute  resolution 
procedures,  including  resolution  by  the 
Executive  Office  of  the  President. 

FJ'A  will  pay  the  award  within  30 
days.  Any  augmentation  of  the  award 
by  the  Board  of  Arbitrators  or  a  court 
will  be  paid  within  20  days  of  the 
expiration  of  the  appeal  period  for  such 
arbitral  or  judicial  decision,  unless  an 
appeal  is  in  fact  taken.  In  order  for  the 
claimant  to  receive  payment,  the 
claimant  must  waive  further  recourse 
against  the  Fund  and  subrogate  his  or 
her  rights  to  the  United  States  (section 
112(c)  of  CERCLA).  A  claimant  receiving 
an  award  from  the  Fund  must  retain  the 
documentation  supporting  the  claim  for 
a  period  of  six  years  or  until  EPA  has 
pursued  a  cost  recovery  action  against 
potentially  responsible  parties. 

VII.  Statute  of  Limitations 

Section  112(d)  of  CERCLA  provides: 

No  claim  may  be  presented,  nor  may  an 
Hrtion  be  commenced  for  damages  under  this 
title,  unless  that  claim  is  presented  or  action 
commenced  within  three  years  from  the  date 
of  the  discovery  of  the  loss  or  the  date  of 

enactment  of  this  Act,  whichever  is  later 

•   •  • 

CERCLA  was  enacted  on  December 
11,  1980.  Therefore,  after  December  13, 
1983,  trustees  could  not  file  claims  for 
injury  to  natural  resources  where  the 
loss  was  discovered  prior  to  December 
11, 1980.  Congress  designated  passage  of 
the  Act  or  "discovery  of  the  loss"  as  the 
event  which  triggers  the  time  limitation 
within  which  the  trustee  must  file  a 
claim.  This  raises  the  issue  of  when  the 
loss  may  be  considered  to  be 
"discovered"  for  purposes  of  the  statute 
of  limitations. 

While  the  legislative  history  of 
CERCLA  does  not  speak  directly  to  this 
point.  Congress  did  not  intend  that 
"Date  of  discovery"  be  used  to 
indefinitely  extend  the  period  within 


which  trustees  could  act.  (Senate  Report 
96-848.  p.  67.)  However,  "date  of 
discovery  of  the  loss"  is  not  a  self- 
defining  term.  While  a  citizen  may  have 
discovered  a  loss  at  some  early  date, 
that  knowledge  cannot  reasonably  be 
imputed  to  the  trustee.  EPA  believes 
that  the  date  of  discovery  must  be 
linked  to  some  formal  indication  that  the 
trustee  has  knowledge  of  the  loss.  The 
reliability  and  adequacy  of  the 
information  are  of  obvious  concern  to 
the  trustee.  As  a  public  official,  the 
trustee  can  only  be  expected  to  act  (i.e., 
to  prepare  to  file  a  claim)  on  information 
that  is  reliable  (i.e.,  confirmed  by  some 
Federal,  State,  or  local  government 
official]  and  factually  adequate  (i.e., 
sufficiently  describes  the  loss).  "The 
initial  observation  of  natural  resource 
injury  may  not  in  every  case  constitute 
discovery  by  the  trustee.  At  the  other 
end  of  the  spectrum,  the  damage 
assessment,  which  is  usually  performed 
some  time  after  identification  of  the 
loss,  will  take  place  long  after  the  actual 
point  of  discovery.  Somewhere  in  the 
period  between  these  events,  a 
document  or  memorandum  prepared  for 
the  trustee  should  identify  for  the  first 
time  the  natural  resources  injured,  the 
t^'pes  of  injury,  and  the  hazardous 
substances  involved.  This  document  or 
memorandum  should  provide  the 
reasonably  diligent  trustee  with 
adequate  information  to  constitute 
discovery. 

While  the  date  of  discovery  will  be 
determined  by  the  facts  of  each  case, 
the  Agency  proposes  the  following 
definition  of  "date  of  discovery",  which 
incorporates  information  that  must  be 
available  to  make  a  determination  that  a 
loss  compensable  under  CERCLA  has 
occurred: 

The  date  on  which  the  trustee  became 
aware  of  the  injury  to  the  natural  resource. 
For  an  injury  that  can  be  visually  observed, 
this  is  the  date  on  which  the  trustee  has 
available,  or  reasonably  should  have 
available,  a  document  or  memorandum 
prepared  for  the  trustee  verifj-ing  the 
observed  injury  to  the  natural  resource,  the 
types  of  injury,  and  which  suggests  that  the 
injury  may  be  related  to  the  release  of  a 
hazardous  substance. 

For  an  injury  that  caruiot  be  visually 
observed,  this  is  the  date  on  which  the 
trustee  has  available,  or  reasonably^hould 
have  available,  a  document  or  memorandum 
prepared  for  the  trustee,  including  such 
sampling  and  laboratory  analysis  as  is 
necessary,  which  identiHes  the  injured 
natural  resource,  the  types  of  injury,  and 
which  suggests  that  the  injury  may  be  related 
to  the  release  of  a  hazardous  substance. 

This  proposed  definition  attempts  to 
strike  a  balance  between  the  earliest 
possible  date  and  the  point  at  which  a 
reasonable  basis  for  a  decision  exists. 


VIII.  Regulatory  Status  and  Required 
Analyses 

Proposed  and  final  rules  issued  by 
Federal  agencies  are  governed  by 
several  statutes  and  executive  orders. 
These  include  Executive  Order  12291, 
the  Regulatory  Flexibility  Act,  and  the 
Paperwork  Reduction  Act. 

A.  Executive  Order  12291 

Rulemaking  protocol  under  Executive 
Order  12291  requires  that  proposed 
regulations  be  classified  as  major  or 
non-major  for  purposes  of  review  by  the 
Office  of  Management  and  Budget. 
According  to  the  E.0. 12291,  major  rules 
are  regulations  that  are  likely  to  result 
in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  or 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

EPA  has  determined  that  this 
regulation  is  a  non-major  rule  under 
Executive  Order  12291  because  it  is 
unlikely  to  result  in  any  of  the  impacts 
identified  above.  Therefore,  the  Agency 
has  not  prepared  a  regulatory  impact 
analysis  for  this  regulation. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  that  a  Regulatory  Flexibility 
Analysis  be  performed  for  all  rules  that 
are  likely  to  have  "significant  impact  on 
a  substantial  number  of  small  eniities." 
EPA  certifies  that  this  regulation  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities, 
because  only  Federal  and  State  trustees 
may  submit  claims  under  this  regulation. 
Further,  this  regulation  imposes  no 
capital  expenditures,  nor  any 
compliance  requirement  on  any 
industrial  sector. 

C.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq.,  the  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
proposed  rule  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (0MB)  under  Section  3504(h) 
of  the  Paperwork  Reduction  Act.  Any 
final  rule  will  include  an  explanation  of 
how  the  reporting  or  recordkeeping 
provisions  contained  therein  respond  to 
any  comments  by  OMB  and  the  public. 
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List  of  SubjacU  in  40  CFR  Part  306 

Chemicals,  Hazardous  materials. 
Intergovernmental  relations.  Natural 
resources.  Reporting  and  recordkeeping 
requirements.  Superfund.  Waste 
treatment  and  disposal. 

Dated:  February  za  1985. 
Lea  M.  Thomat, 

Administrator 


[Not*.- 
theCFR.l 


-Thu  Appendix  will  not  appear  in 


Appendix  I 

Environmental  Protection  Agency — 

Region  I,  John  F.  Kennedy  Federal 

Building.  Boston,  Massachusetts  022t)3 
Environmental  Protection  Agency — 

Region  II,  26  Federal  Plaza — Room 

402,  New  York.  New  York  10278 
Environmental  Protection  Agency — 

Region  UI,  Curtis  Building,  6th  and 

Walnut  Streets,  Philadelphia, 

Pennsylvania  19106 
Environmental  Protection  Agency — 

Region  IV,  345  Courdar.d  Street  NT.. 

Atlanta,  Georgia  30365 
Environmental  Protection  Agency — 

Region  V,  230  Soudi  Dearborn  Street. 

13th  Floor  (HR-13),  Chicago.  Illinois 

60604 
Environmental  Protection  Agency — 

Region  VI,  First  International  Building, 

1201  Elm  Street.  Dallas.  Texas  75270 
Environmental  Protection  Agency — 

Region  VII.  324  East  11th  Street. 

Kfinsas  City,  Missouri  64U13 
Environmental  Protection  Agency — 

Region  VIII,  1860  Linculn  Street, 

Denver,  Colorado  80095 
Environmental  Protection  Agency — 

Region  IX.  215  Fremont  Street.  San 

Francisco,  California  94105 
Environmental  Protection  .Agency — 

Region  X.  1200  Sixth  Avenue,  Seattle, 

Washington  98101. 

Part  306,  Title  40  of  the  Code  of 
Federal  Regulations  is  added  as  set  forth 
below. 

PART  30fr-COMPREHENSlVE 
ENVIRONMENTAL  RESPONSE. 
COMPENSATION,  AND  UABIUTY  ACT 
(CERCLA)  NATURAL  RESOURCE 
CLAIMS  PROCEDURES 

StJt>part  A — General 


Sec. 

306.10 

306.11 

306.12 

306.13 


Purpose. 

Scope  and  appiu  ability. 

Definitions. 

Penalties  and  stafute  uf  iimiMlions. 


Subpert  B — Natural  Resource  Claims 

306.20  Who  may  present  rUirra 

306.21  Scope  of  coverage 

306.22  Preauthonzation 

306.23  Elmenjency  action  to  avoid 
irreversible  loss 


306.24     Review  of  natural  preauthonzation 

applications. 
306  25     RequesUng  pavnifril  from  the 
responsible  party 

Sut>part  C— Procedures  for  FINng  and 
Processing  Natural  Resource  Claims 

306  30     Filing  procedures 

306  31     Verification,  seltlemenl,  and 

adjustment  requirements. 
306  32     Record  retention 
306  33     E.xtension  of  settlement  period. 

Subpart  D— Payments  snd  Subrogstton 

306  40     Payment  of  approved  claims. 

3^)6  41     Subrogatwn  of  claimant  s  nghis  !.) 

the  fund 
Appendix  A — Application  for 

Preauthonzation  of  Natural  Resource 

Restoration  Claim 
Appendix  B — Claim  for  CERCLA  .\atural 

Resoun.e  Action 
Authority:  Sees   111  and  112.  Pub  L  9<i-510. 
m  Stat.  2767-2811  (42  U  S  C  9601  et  »eq  ]  and 
E  O   12318.  Sec  7(a)  and  'lel  40  IH  422.1- 
(August  20.  1981) 

Subpart  A— General 

$306.10     Purposa. 

This  regulation  establishes  forms  and 
procedures  for  presenting  claims  far 
injury  to,  or  destruction,  or  loss  of 
natural  resources  to  the  Fund 

§  306.1 1     Scope  and  applicability. 

Claims  fur  injury  to.  or  destruction,  or 
loss  of  natural  resources,  includi.ng  costs 
of  damage  assessment,  may  be 
submitted  only  through  the  procedures 
established  by  this  regulation.  Under 
this  regulation,  trustees  may  bring 
claims  for  the  cost  of  restoring, 
rehabilitating,  or  replacing,  or  acquiring 
the  equivalent  of  natural  resources 
injured  as  a  result  of  the  release  of  a 
hazardous  substance,  and  the  costs  for 
assessing  injury  to  such  natur.il 
resources. 

§  306.12     Definitions. 

Terms  not  defined  in  this  section  or 
restated  herein,  have  the  meaning  given 
by  section  101  of  CF.RCLA.  Except  i\hen 
otkerv,-:se  specified: 

(a)  "Act,"  means  the  Comprehensive 
F.nvironmenlal  Response. 
Compensation,  and  Liability  Act  of  1980. 

(b)  "Board  of  Arbitrators,  '  or  "Board" 
means  a  panel  of  one  or  more  persons 
selected  in  accordance  with  section 
n2tbj(4)(Al  of  CERCLA  and  governed 
by  the  provisions  in  40  CVR  Part  305. 

(c)  "CERCLA,"  means  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  42  use.  9601  et  seq 

(d)  "Claim."  means  a  demand  in 
writing  for  a  sum  certain. 

(e)  "Claimant."  means  any  person 
who  presents  a  claim  for  comper.sation 
under  section  112  of  CERCL-\ 


(f)  "Damage  assessment  claim." 
means  a  claim  for  assessment  costs 
described  in  section  111(c)(1)  of 
CERCLA. 

(g)  "Date  of  discovery."  means  the 
date  on  which  the  trustee  became  aware 
of  the  injury  to  the  natural  resource:  (1) 
For  an  injury  that  can  be  visually 
observed,  this  is  the  date  on  which  the 
trustee  has  available,  or  reasonably 
should  have  available,  a  document  or 
memorandum  prepared  for  the  trustee 
verifying  the  observed  injury  to  the 
natural  resource,  the  types  of  injury,  and 
which  suggests  that  the  injury  may  be 
related  to  the  release  of  a  hazardous 
substance:  or  (2)  For  an  injury  that 
cannot  be  visually  observed,  this  is  the 
date  on  which  the  trustee  has  available, 
or  reasonably  should  have  available,  a 
document  or  memorandum  prepared  for 
the  trustee,  including  such  sampling  and 
laboratory  analysis  as  is  necessary, 
which  identifies  the  injured  natural 
resource,  the  types  of  injury,  and  which 
suggests  that  the  injury  may  be  related 
to  the  release  of  a  hazardous  substance. 

(h)  "Fund."  means  the  Hazardous 
Substance  Response  Trust  Fund 
established  under  section  221  of 
CERCLA. 

(i)  "Hazardous  substance,"  means  (1) 
any  substance  designated  pursuant  to 
section  311(b)(2)(A)  of  the  Federal 
Water  Pollution  Control  Act.  (2)  any 
element,  compound,  mixture,  solution,  or 
substance  designated  pursuant  to 
section  102  of  this  Act,  (3)  any 
hazardous  waste  having  the 
characteristics  identified  under  or  listed 
pursuant  to  section  3001  of  the  Solid 
Waste  Disposal  Act  (but  not  including 
any  waste  the  regulation  of  which  under 
the  Solid  Waste  Disposal  Act  has  been 
suspended  by  Act  of  Congress).  (4)  any 
toxic  pollutant  listed  under  section 
3n7(a)  of  the  Federal  Water  Pollution 
Control  Act.  (5)  any  hazardous  air 
pollutant  listed  under  section  112  of  the 
Clean  Air  Act.  and  (6)  any  imminently 
hazardous  chemical  substance  or 
mixture  with  respect  to  which  the 
Administrator  has  taken  action  pursuant 
to  section  7  of  the  Toxic  Substances 
Control  Act.  The  term  does  not  include 
petroleum,  including  crude  oil  or  any 
fraction  thereof  which  is  not  otherwise 
specifically  listed  or  designated  as  a 
hazardous  substance  under 
subparagraphs  (1)  through  (6)  of  this 
paragraph,  and  the  term  does  not 
include  natural  gas,  natural  gas  liquids, 
liquefied  natural  gas,  or  synthetic  gas 
usable  for  fuel  (or  mixtures  of  natural 
gas  and  such  synthetic  gas). 

(j)   'Lead  trustee,"  means  a  trustee 
au'horized  to  act  on  behalf  of  all 
affected  trustee  where  there  are  multiple 
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trustees  because  of  co-existing  or 
contiguous  natural  resources  or 
concurrent  jurisdiction. 

(k)  "National  Contingency  Plan,"  or 
"NCP,"  means  the  National  Oil  and 
Hazardous  Substances  Contingency 
Plan  developed  under  section  311(c)  of 
the  Clean  Water  Act  and  revised 
pursuant  to  section  105  of  CERCLA  (40 
CFR  Part  300). 

(1)  "Natural  resources."  means  land, 
fish,  wildlife,  biota,  air,  water,  ground 
water,  drinking  water  supplies,  and 
other  such  resources  belonging  to. 
managed  by,  held  in  trust  by. 
appertaining  to,  or  otherwise  controlled 
by  the  United  States  (including  the 
resources  of  the  fishery  conservation 
zone  established  by  the  Fishery 
Conservation  and  Management  Act), 
any  State  or  local  government,  or  any 
foreign  government. 

(m)  "Notice  of  claim."  means  a  written 
notice  of  intent  to  file  a  claim  in 
accordance  with  §306.22  of  this  Part. 

(n)  "Perfected."  means  the  point  at 
which  EPA  determines  that  the  filing 
requirements  for  a  claim  have  been  met. 

(o)  "Potentially  responsible  party," 
means  either:  (1)  An  owner,  or  operator 
of  the  vessel  or  facility  from  which  there 
is  a  release  or  threatened  release  of  a 
hazardous  substance,  or  (2)  any  other 
person  who  may  be  liable  under  section 
107  of  CERCLA. 

(p)  "Preauthorization,"  means  EPA's 
approval  to  submit  a  claim  for 
reimbursement  to  the  Fund. 

(q)  "Response  action,"  means  remove, 
removal,  remedy,  and  remedial  action. 

(r)  "Response  claim,"  means  a 
preauthprized  demand  in  writing  for  a 
sum  certain  for  response  costs  referred 
to  in  section  111(a)(2)  of  CERCLA. 

(s)  "Restoration."  or  "Restoring," 
means  the  restoration,  rehabilitation, 
replacement,  or  acquiring  the  equivalent 
of  any  natural  resource  injured, 
destroyed,  or  lost  as  a  result  of  a  release 
of  a  hazardous  substance. 

(t)  "Restoration  claim,"  means  a 
preauthorized  demand  in  writing  for  a 
sum  certain  for  the  cost  of  restoring, 
rehabilitating,  replacing  or  acquiring  the 
equivalent  of  any  natural  resource 
injured  as  a  result  of  the  release  of  a 
hazardous  substance. 

(u)  "Trustee,"  means  any  Federal 
natural  resources  management  agency 
designated  in  subpart  G  of  the  NCP.  and 
any  State  agency  that  may  prosecute 
claims  for  damages  under  section  111(b) 
of  CERCLA. 

S  306.13    PwialtiM  and  statut*  Of 
limitations 

(a)  Any  person  who  knowingly  gives 
or  causes  to  be  given  any  false 
information  as  a  part  of  a  claim  against 


the  Fund  may.  upon  conviction,  be  fined 
up  to  $5,000  or  imprisoned  for  not  more 
than  one  year,  or  both. 

(b)  No  damage  assessment  claim  may 
be  filed  against  the  Fund  more  than 
three  years  from  the  date  of  the 
discovery  of  the  loss  of  or  injury  to  the 
natural  resource  for  which  the 
assessment  was  made. 

(c)  No  restoration  claim  may  be  filed 
against  the  Fund  unless: 

(l)(i)  An  assessment  claim  with 
respect  to  the  same  natural  resource 
was  filed  with  EPA  within  three  years 
from  the  date  of  the  discovery  of  the  loss 
of  or  injury  to  the  natural  resource  for 
which  the  restoration  claim  is  made;  and 

(ii)  Any  known  potentially  responsible 
parties  were  informed  prior  to  the  filing 
of  such  assessment  claim  so  that  a 
subsequent  restoration  claim  may  be 
presented  to  the  Fund;  or 

(2)  That  preauthorized  restoration 
claim  is  made  to  EPA  within  three  years 
from  the  date  of  the  discovery  of  the  loss 
of  or  injury  to  the  natural  resource  for 
which  that  claim  is  made. 

Subpart  B — Natural  Resource  Claims 

S  306.20    Who  may  present  claims. 

Damage  assessment  and  restoration 
claims  may  be  asserted  by: 

(a)  Any  trustee  for  the  natural 
resource  in  question,  except  as  provided 
in  S  306.20(b). 

(b)  If  a  release  results  in  injury  to, 
destruction  or  loss  of  natural  resources 
represented  by  multiple  trustees,  a  "lead 
trustee"  selected  by  the  trustees,  to 
assert  the  claim  on  behalf  of  all  trustees. 
Should  the  trustees  fail  to  agree  on  a 
lead  trustee,  EPA  in  its  sole  discretion 
shall  appoint  a  lead  trustee  for  the 
purposes  of  asserting  a  claim  against  the 
Fund  on  behalf  of  all  trustees. 

§  306.21    Scope  of  coverage. 

(a)  Subject  to  the  provisions  of  this 
subpart,  only  two  types  of  costs  are 
eligible  for  reimbursement  from  the 
Fund  under  this  Part: 

(1)  Necessary  and  reasonable 
restoration  costs  where  the  injury,  loss 
or  destruction  resulted  from  the  release 
or  threat  of  release  of  a  hazardous 
substance  from  a  vessel  or  facility;  and 

(2)  Necessary  and  reasonable  costs 
associated  with: 

(i)  Assessing  both  short-term  and 
long-term  injury  to,  destruction  of,  or 
loss  of  any  natural  resource  resulting 
from  a  release  or  threat  of  release  of  a 
hazardous  substance;  and 

(ii)  Administrative  costs  and  expenses 
reasonably  necessary  for,  and  incidental 
to,  the  restoration. 

(b)  No  money  in  the  Fund  may  be 
used  to  pay  natural  resource  claims 


where  such  expenses  are  associated 
with  injury  or  loss  resulting  from  long- 
term  exposure  to  ambient 
concentrations  of  air  pollutants  from 
multiple  or  diffuse  sources. 

(c)  Natural  resource  claims  may  not 
be  presented  where  the  injury, 
destruction,  or  loss  of  natural  resources 
and  the  release  of  a  hazardous 
substance  from  which  such  damages 
resulted  have  occurred  wholly  before 
December  11, 1980,  the  effective  date  of 
the  Act. 

§  306.22    Preauthorization. 

(a)  Except  as  provided  in  §  306.23,  no 
claim  may  be  asserted  against  the  Fund 
for  costs  of  restoration  of  natural 
resources,  unless  such  claim  has  been 
preauthorized  by  the  Administrator. 

(b)  Trustees  may  submit  requests  for 
preauthorization  to  the  Administrator. 
EPA,  Washington,  D.C.  20460,  Attention: 
Director,  Office  of  Emergency  and 
Remedial  Response. 

(c)  Requests  for  preauthorization  may 

be  submitted  on  EPA  Form . 

found  at  Appendix  A  to  this  part. 

(d)  An  application  for 
preauthorization  must  include,  where 
possible: 

(1)  A  description  of  the  location  and 
nature  of  the  natural  resource  injured, 
destroyed  or  lost; 

(2)  A  description  of  the  location  and 
nature  of  the  release  of  a  hazardous 
substance  from  which  the  injury  to  or 
loss  of  a  natural  resource  resulted, 
including  the  date  upon  which  the 
release  was  discovered; 

(3)  The  date  on  which  the  injury  to  or 
loss  of  the  natural  resource  was 
discovered; 

(4)  A  plan  for  the  use  of  the  Funds  for 
which  the  claim  will  be  made, 
developed  in  accordance  with 
paragraph  (e)  of  this  section; 

(5)  A  copy  of  the  damage  assessment, 
if  any,  relating  to  the  natural  resource  at 
issue,  including  any  determination  by 
EPA  on  whether  to  pay  a  damage 
assessment  claim  and  any  judicial  order 
with  respect  to  the  damage  assessment; 

(6)  A  description  of  the  methods  used 
to  assess  the  damage  or  injury  to  the 
natural  resource; 

(7)  Reference  to  the  applicant's 
authority  to  act  as  trustee  or  lead  trustee 
for  the  injured  natural  resource; 

(8)  Identity  of  other  known  or 
potential  trustees  for  resources  at  or 
about  the  same  location; 

(9)  The  identity  of  known  potentially 
responsible  parties,  and  any  contact 
with  such  parties;  and 

(10)  Proposed  schedule  and  projected 
costs  of  restoration  activities. 
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(e)  The  plan  required  in  S  306.22(d)(4) 
shall  meet  the  following  reqiiirements: 

(1)  The  plan  shall  be  developed  by  the 
trustee  and  adopted  by  any  affected 
Federal  agency  (other  than  EPA)  and  by 
the  Governors  of  any  States  which 
managed  the  natural  resource  in 
question  or  to  which  the  natural 
resource  belorvged  or  appertained; 

(2)  The  trustee  shall  allow  adequate 
public  notice  of  the  plan  and  an 
opportunity  for  a  hearing.  Nuticp  of  the 
plan  shall  also  be  given  to  EPA   In 
submitting  the  plan  to  EPA  as  part  of  the 
preaufhorization.  the  trustee  shall 
include  responses  to  dll  relevant  public 
commen'.s'  and 

(3)  1  he  p;.jn  will  not  he  ddupted 
unless  and  until  it  is  approved  by  EPA. 

(f)  The  trustee  may  modify  the 
preauthorization  request  at  any  time 
before  commencing  restoration  work 
which  is  the  subject  of  the  modified 
request. 

§  306.23    Emergency  acttons  to  avoid 
irrevcrslbte  loss. 

(a)  Preauthorization  is  not  required 
with  respect  to  a  situation  requiring 
immediate  action  to- 

(1)  Avoid  substantia!  loss  of  evidence 
of  the  release  from  wh;r  h  inpiry  to  a 
natural  resource  resulted, 

(2)  Avoid  an  irreversible  loss  of  a 
natural  resource;  or 

(1)  Prevent  or  reduce  any  continuing 
danger  to  a  natural  resource,  or  similar 
need  for  emergency  action. 

(b)  Trustees  who  undertake  actions 
under  §  306  23(a)  must,  within  Rve  days, 
notify  EPA  in  wnting  that  surh  action  is 
underway 

(c)  The  bur(Jpn  of  pr.ivme  that 
emergency  action  was  rpquired  shall 
rest  with  the  trustt-e 

(d)  The  trustee  must  request 
preauthorization  fur  that  portion  of  the 
restoration  vvhich  is  not  immediately 
requireii 

§  306.24     Review  of  natural  resource 
preauthorization  appiicattons. 

(a)  The  .'Xdministra'or  shall  review 
each  preauthorization  applii  at.0.1  ani 
will  notify  the  trustee  or  the  Ir'id  trustee 
of  the  decision 

(b)  Each  request  for  preau'honzation 
will  be  evaluated  based  on  the  follov\ing 
non-exclusive  list  of  cntfna: 

(1)  The  seruiusness  of  the  problem 
when  compared  with  competing  uses  of 
the  Fund: 

(2)  The  uniqueness  or  importance  of 
the  affected  natural  reso  ;rne  as  stated 
by  trustee; 

(3)  The  extent  to  which  the  ininry  has 
been  or  may  be  addressed  by  a  response 
action; 

(4)  The  extent  to  which  the  claimant  is 
liable  for  the  release  or  threat  of  release 


from  which  the  injury  to  the  natural 
resource  resulted. 

(c)  The  Administrator  may 
preauthorize  all  or  part  of  a  proposed 
restoration 

(1)  The  .Administrator  may  set  a  limit 
on  the  amount  that  may  be  claimed  as 
reimbursement  from  the  Fund  for  any 
restoration. 

(2)  If.  as  a  result  of  EPA  3 
preacthorizal.on  decision,  the  trustee 
plans  to  undertake  a  restoration  action 
of  narrower  scope  than  that  contained  in 
the  restora'ivin  plan,  the  trustee  shall 
notify  the  public  before  undertaking  the 
restoration. 

(d)  If  EPA  denies  a  preauthorization 
request  because  of  an  insuff;.;ient 
b-ilance  in  the  Fund  or  the  low  priority 
assigned  to  the  restoration  when 
weighed  against  other  requests,  the 
trustee  may  resubmit  the  application  m 
another  fiscal  year  if  a  preauthorization 
request  is  denied  because  of  substantive 
inadequacies  in  the  d-image  assessment 
or  restoration  pUn.  the  trus'ee  may 
resubmit  th"  request  only  after 
correcting  the  noted  defi:  lencies 

§  306.25    Requesting  payment  from  tfte 
responsible  party. 

(d)  Where  fh'!  responsible  par'y  is 
unknown,  the  trustee  must  make  a 
«oodfdith,  re.isonable  effort  to  identify 
the  responsible  party  prinr  to  submitting 
a  claim.  If  the  responsilde  party  is 
identified,  the  trustee  must  then  cmiiply 
with  the  procedures  of  §  3()ti.25  (a)  and 
|b)  Where  a  responsible  party  cannot 
be  identified,  the  trustee  may  submit  a 
claim  to  the  Fund  pursuant  to  subpart  C. 
Claims  submitted  under  this  subsection 
must  be  accompanied  by  documentation 
of  efforts  to  identify  responsible  p.irties. 

(b)  A  tnistee  or  lead  trustee  must 
present  both  damage  assessment  claims 
and  preauthorized  restoration  clcrms  to 
all  known  responsible  parties  at  least  fiO 
days  befci-e  filing  a  claim  against  the 
Fi.nd.  The  presentation  to  the 
responsible  party  must  be  a  written 
request  for  payment,  delivered  either  by 
certified  mail  (return  receipt  requested) 
or  in  such  a  manner  as  will  establish  the 
date  of  receipt.  At  a  minmuni  this 
request  must  contain: 

ll)  The  name(s)  of  the  State(s). 
Commonv\ealth(s).  or  US.  Trust 
Territory(ies|.  or  Feiierril  dgency(ips),  or 
other  authorized  trusteeis); 

(2)  The  name(s)  title(s),  and 
address(e3)  of  any  aulh'jrized 
representative  or  lead  trustee; 

(3)  The  location  of  the  iniuries; 

(4)  The  ownerls)  of  the  property, 
where  the  reU-ase  of  a  hazardous 
substance  from  which  i:i]ury  to  a  natural 
resource  resulted. 


(.5)  The  date(s)  of  the  release  and  its 
discovery: 

(6)  A  copy  of  the  damage  assessment; 

(7)  The  amount  of  the  request  (in 
dollars)  including  costs  of  any 
preliminary  resource  investigation,  and 
the  assessment,  or  the  restoration 
activiti'es:  and 

(8)  If  applicable,  notice  of  intent  to  file 
subsequently  a  restoration  claim  against 
the  Fund  subsequently. 

|c)  If  the  trustee  and  the  responsible 
party  agree  to  a  settlement,  it  shall  be 
final  and  binding  upon  them,  and  the 
trustee(s)  will  have  waived  all  recourse 
against  the  Fund  for  damage  arising  out 
of  the  release  which  resulted  in  injury  to 
the  natural  resource  at  issue.  This 
waiver  shall  not  affect  the  rights  of  the 
trustee  to  proceed  against  other 
potentially  responsible  parties  for 
further  or  additional  relief 

(d)  If  the  claim  is  denied  by  the  party 
believed  responsible,  and  has  not  been 
satisfied  after  60  days  of  presentation  to 
such  party,  the  trustee  may  submit  a 
claim  to  the  Fund  in  accordance  with 
subpart  D. 

Subpart  C — Procedures  for  Filing  and 
Processing  Natural  Resource  Claims 

§  306.30    Filing  procedures. 

(.1)  For  purposes  of  this  regulation,  a 
nutural  resource  claim  is  deemed 
perfected  when  EPA  determines  that  the 
claim  complies  fully  with  all  filing 
requirements.  When  the  claim  is 
perfected,  a  notice  will  be  provided  to 
the  trustee  of  EPA's  receipt  and 
acceptance  for  evaluation. 

(b)  A  restoration  claim  must  be 

submitted  on  EPA  Form and  must 

include: 

(1)  Documentation  showing  that  the 
I  idimed  restoration  activities  were 
pre.iuthorized  by  EIP.A;  and 

(2)  Documentation  showing  that  the 
restoration  activity  was  accomplished; 
and 

|J)  Documentation  that  a  search  in 
accordance  with  306.26  was  conducted 
to  identify  potentially  responsible 
parties  and  any  contacts  with  such 
parties;  and 

(4)  Substantiation  that  all  claimed 
costs  are  reasonable  and  necessary. 

The  following  criteria  will  be  used  to 
determine  if  the  costs  are  reasonable 
and  necessary: 

(i)  Documentation  supporting  the 
trustee's  decision  to  use  employees  or 
contractors  to  carry  out  restoration 
activities,  as  applicable; 

(11)  Documentation  demonstrating  that 
contracts  were  awarded  using  maximum 
open  and  free  competition. 
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The  trustee  may  not  seek  compensation 
fur  restoration  expenses  that  have  not 
been  preauthorized. 

(c)  A  natural  resource  damage 
.isspssment  claim  must  be  submitted  on 
F.PA  Form and  must  include: 

(1)  Uocumentation  showing  what  the 
assessment  activity  accomplished:  and 

(2)  Documentation  that  a  search  in 
accordance  with  §  306.25  was  concluded 
to  identify  potentially  responsible 
parties  and  any  contacts  with  such 
parties;  and 

(3)  Substantiation  that  all  claimed 
costs  are  reasonable  and  necessary.  The 
following  criteria  will  be  used  to 
determine  if  the  costs  are  reasonable 
-ind  necessary: 

fi)  Documentation  supporting  the 
trustee's  decision  to  use  employees  or 
contractors  to  carry  out  restoration 
HCtivities.  as  applicable: 

(ii)  Documentation  demonstrating  that 
contracts  were  awarded  using  maximum 
open  and  free  competition. 

(d)  Trustees  (or  their  authorized 
representatives)  may  amend  their  claims 
at  any  time  before  final  action  by  EPA. 
Amendment  of  claims  after  final  action 
by  EPA  will  be  allowed  only  at  EPA's 
dt.scretion.  Each  amendment  must  be 
submitted  in  writing  and  signed  by  the 
trustee  or  authorized  representative.  The 
time  limitations  of  §306.31(g)  begin  from 
'he  date  the  amendment  is  filed. 

(e)  Trustees  may  not  pursue  both  an 
action  in  court  against  potentially 
responsible  parties  and  a  claim  against 
the  Fund  at  the  same  time  for  the  same 
miury  to  a  natural  resource.  EPA  will 
return  claims  presented  under  this 
subpart  when  the  Agency  determines 
that  a  trustee  has  initiated  an  action  for 
recovery  of  the  same  costs,  in  court, 
against  a  party  potentially  liable  under 
section  107  of  CERCLA 

$  306.31     Verification,  settlement  and 
adjustment  requirements. 

(a)  Upon  receipt  of  a  natural  resource 
claim.  EPA  will  verify  that  it  complies 
with  all  filing  requirements.  Where  the 
claim  is  incomplete  or  has  significant 
defects,  EPA  will  return  the  claim  to  the 
trustee  with  written  notification  of  its 
deficiencies. 

(b)  A  claim  returned  to  the  trustee  for 
failure  to  comply  with  the  filing 
requirements  may  be  resubmitted  to 
EPA.  Resubmitted  claims  are  new 
claims  for  purposes  of  the  time 
limitations  of  paragraph  (g)  of  this 
section. 

(c)  Where  a  claim  complies  with  all 
filing  requirements,  it  is  deemed 
perfected  for  purposes  of  this  regulation. 

(d)  After  a  claim  is  perfected.  EPA 
will  attempt  to  promote  a  settlement 
between  the  claimant  and  any  known 


responsible  parties.  If  the  parties  agree 
upon  a  settlement,  it  is  final  and  binding 
upon  them,  and  they  are  deemed  to  have 
waived  all  recourse  against  the  Fund  for 
compensation  arising  out  of  the  incident 
giving  rise  to  the  settlement. 

(e)  If  no  settlement  is  reached  within 
45  days  of  the  filing  of  a  perfected  claim 
(unless  extended  in  accordance  with 

§  306.33).  the  Administrator  will  proceed 
to  determine  whether  to  make  an  award 
on  the  claim  and,  if  an  award  is  made, 
the  amount  of  such  award.  Awards  will 
be  made: 

(1)  Only  for  costs  which  are 
reasonable  and  necessary: 

(2)  In  the  case  of  claims  for  restoration 
costs,  only  to  the  extent  that  the  claim 
was  preauthorized  by  EPA  pursuant  to 
40  CFR  306.24; 

(3)  In  the  case  of  claims  for  damage 
assessments,  only  to  the  extent  the 
Administrator  determines  that  the  claim 
is  of  sufficient  priority  to  merit  Fund 
expenditure. 

Where  a  restoration  activity  is 
determined  to  have  been  ineffective  due 
to  acts  or  omissions  of  the  trustee, 
payment  of  the  claim  will  be  adjusted  to 
disallow  the  costs  associated  with  the 
activity.  EPA  may  require  the  claimant 
to  submit  any  additional  information 
needed  to  determine  whether  the 
actions  taken  were  reasonable  and 
necessary. 

(f)  If  EPA  determines  that  it  cannot 
complete  its  evaluation  of  a  claim 
because  of  insufficient  information,  it 
will  request  the  necessary  information 
from  the  trustee.  This  information  must 
be  submitted  within  30  days  unless 
specifically  extended  by  EPA.  The 
failure  of  the  trustee  to  provide  in  a 
timely  manner  the  requested 
information  without  reasonable  cause 
can  be  used  by  EPA  as  a  basis  for 
denying  the  claim.  The  time  limitations 
of  paragraph  (g)  of  this  section  will  be 
suspended  during  this  period. 

(g)  Where  settlement  in  accordance 
with  either  paragraph  (d)  or  (e)  of  this 
section  is  not  reached  within  45  days  of 
the  claim's  perfection  (unless  extended 
in  accordance  with  §  306.33).  EPA  will 
proceed  to: 

(1)  Make  an  award  on  the  claim:  or 

(2)  Decline  to  make  an  award  and 
refer  the  claim  to  the  Board  of 
Arbitrators  under  the  provisions  of  40 
CFR  Part  305.  except  that,  if  the 
Administrator's  decision  is  made 
pursuant  to  subsection  (e)(3),  the  claim 
shall  not  be  referred  to  the  Board  of 
Arbitrators. 

(h)  If  the  claimant  is  dissatisfied  with 
the  amount  of  an  award,  the  claimant 
may  submit  claim  to  the  Board  of 


Arbitrators  in  accordance  with  40  CFR 
Part  305. 

(i)  Notice  of  an  award  under 
paragraph  (g)(1)  of  this  section  will  be 
given  by  First  Class  Mail  within  five 
days  of  the  date  of  the  decision. 
Payment  of  approved  claims  will  be 
made  according  to  §  306.40  of  this 
regulation. 

(j)  Not  withstanding  any  provision  of 
this  Part,  no  claims  submitted  by 
Federal  trustees  shall  be  submitted  to 
the  Board. 

§  306.32    Records  retention. 

A  trustee  receiving  an  award  from  the 
Fund  is  required  to  maintain  all  cost 
documentation  and  any  other  records 
relating  to  the  claim  and  to  provide  EPA 
with  access  to  such  records.  These 
records  .Tiust  be  maintained  for  at  least 
S!\  years  from  the  date  of  the  award  or 
until  cost  recovery  is  completed  by  EPA 

§  306.33    Extension  of  settlement  period. 

(al  Where  EPA  determines  that, 
because  of  a  large  number  of  claims 
arising  from  an  incident  or  set  of 
incidents,  it  is  in  the  best  interest  of  the 
parties  concerned,  the  time  for 
prearbitral  settlement  (§  306.31)  or  for 
rendering  an  arbitral  decision  (40  CFR 
305.43)  may  be  extended  by  up  to  60 
days. 

(b)  Where  all  parties  to  the  claim 
agree,  the  time  limits  of  §  306.31  and  40 
CFR  305.43  may  be  extended  for  a 
mutually  agreed-upon  time  period. 

Subpart  D — Payments  and 
Subrogation 

§  306.40    Payment  of  approved  claims. 

(a)  An  award  against  the  Fund  can 
only  be  paid  when  monies  are  available 
An  award  against  the  Fund  in  excess  of 
available  appropriations  in  the  Fund 
may  be  paid  only  when  additional 
money  is  collected,  appropriated,  or 
otherwise  added  to  the  Fund.  As 
appropriations  in  the  Fund  become 
available,  payment  of  awards  will  be 
made  in  the  order  in  which  the  claim 
v\as  finally  determined. 

(b)  Subject  to  the  conditions  in 
paragraph  (a),  payment  will  be  made,  as 
applicable,  within: 

(1)  30  days  of  EPA's  decision  to  make 
an  award  in  accordance  with 

§  306.31(g)(1):  or 

(2)  20  days  of  the  expiration  of  the 
period  for  appeal  of  any  arbitral  award: 
or 

(3)  20  days  of  the  final  judicial 
decision  of  any  appeal  taken. 
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§  306.41    Subrogation  of  ctolmants'  rights 
totlwfund. 

(a)  Payment  of  a  claim  by  the  Fu.nd  is 
subject  to  the  United  States'  acquiring 
by  subrogation  all  rights  of  the  trustee  to 
recover  the  cost  of  assessment  or 
restoration  awarded  by  the  Fund  from 
the  person  or  persons  liable  for  such 
release  to  the  extent  to  which  the 
claimant  is  compensated. 

(b)  Any  person,  including  the  Fund. 
who  compensates  any  trustee  in 
accordance  with  the  Act  for  restoration 
costs  resulting  from  a  release  of  a 
hazardous  substance  will  be  subrogated 
to  all  rights,  claims,  and  causes  of  action 
for  such  costs  of  restoration  that  the 
trustee  has  under  the  Act  or  any  other 
law. 

Appendix  A — Application  for 
Preauthorization  of  Natural  Resource 
Restoration  Claim 

L'nited  States  Environmental  Protection 
Agency,  Washington,  D.C.  20460 

Application  for  Preauthorization  oF  Ndiural 
Resource  Restoration  Claim 

KPA  Docket  Niimber 

General  Ins'pjr.tions   (.ompli'ti-  till  items  in 
ink  or  by  tvpewnter  Where  Hpphcdbie.  insert 
the  word    none  '  L'se  ddditional  sheets  if 
neces.SHPV   RpjJ  cjrefullv  the  specific 
in.structions  on  the  opposite  p^isje. 

I.  .N'.ime.  Ti'le  dnd  .•Xddress  of  Trustee/Lejd 
Trustee  (.'Xlt.ich  delr-gHtpin  est.ililishini? 
.luthonty  to  represent  all  .iffectt'd  trustees) 

II.  Name.  Title  and  Address  of  .Authorized 
.■\)^enl  (if  dn\  )  to  Represent  1  rustee,  Lead 
Trustee 

III  Reljtes  to  .•\(  tuil  Release  of  a  Hazardous 

Substance 
A  Date' 'ime  lam/ pm I   if  release  (if  known] 
B.  Date  of  dnco\e!-v  of  Irss  'if  natural 

resource!  s) 
C  Location  of  rele.jsr  and  injured  natural 

resource!  s) 
D  Description  of  release 
¥..  Description  of  natural  resour'  e|s) 
K  Are  any  potentially  responsible  parties 

(PRPs)  known  to  you' 

Yes   if  yes.  attach  a  list  of  identified 

PKPs  and  des-;nbe  results  of  any 

corta'its  with  them 

No   If  no.  desc  rihe  efforts  to  identify 

PRPs 

IV  Relates  to  .\atural  Resource  Damage 

Assessment 

A.  Provide  date,' briefly  describe  the 
findings  of  the  damage  assessment 

B.  Briefly  describe  the  methodology  used  to 
assess  the  natural  resource  iniury 

C.  Was  court  action  filed  to  recover 
assessment  costs? 

L  Yes.  If  so.  descrit)e  the  resul's  and 

provide  case  name,  case  number, 
jurisdiction  of  the  court,  and  date  of 
determination 
_  _  No, 
EPA  Form  _  (2/as) 

D.  Was  a  notice  of  intent  to  submit  a  claim 
for  an  assessment  filed  with  EP.X? 

Yes   If  so,  give  date 


No, 

E.  Was  a  claim  filed  against  the  Fund  to 

recover  assessment  costs? 
Yes  If  so.  give  date,  describe  the 

results  and  attach  a  rttpy  of  the  .-Xgencx  s 

determinat.on 
.  _  No, 
V   Relates  to  .Na'ural  Resource  R^'storation 

Plan 
A.  Briefly  describe  the  options  considered 

in  developing  the  restoration  plan. 

I  Attach  copy  of  plan) 
B  Describe  in  detail  the  uptionlsl  seiei  ted 

as  the  basis  for  the  restorn'ion  plan 

C.  BriePiy  describe  the  pro(  edures  used  to 
notify  the  public  and  to  ob'ain  p\ib!  i; 
comments, 

D.  Was  the  restoration  plan  adapted  by  ,^!| 
trustees  and  affected  Federal  agencies' 

Yes  (t*ruvide  documentation] 

No  If  no,  explain 

VI.  Relates  to  Preauthorization  of  Res'orati.in 

A.  Briefly  describe  the  restoration  for 
which  you  seek  preauthorization, 

B.  Do  you  propose  more  than  one  phase'' 

Yes.  If  ves.  desiiibe  ea;  h  phase 

No 

C.  Was  a  notice  of  intent  '.>  suljmi!  a  claim 
for  the  restoration  filed  with  F.PA? 

Yes   If  ves   give  d,ite. 

No 


VII  ProiacliM]  Costs  3< 
Resiofinon 


EPA— Aopiov«d  Costs  (EPA  Use 
O'-'lyl 


Pnase  i 

P?i«se2 

PTiase  3 

RaslOf*- 

S 

t 

S 

t 

IKW 

Oihef 

s 

S 

• 

t 

Total 

% 

t 

t 

$ 

\  III  Is  This  Proposal  Within  EPAs  Planned 
Annual  Budgetary  Appropriation? 

Yes.  No. 

IX  Does  This  .Application  Revise  a  Previous 
Request? 

Yes. No. 

KPA  Do  ket  Number  of  Previous  Request 
Certirication 

1  certify  that  all  information  contained 
herein  is  true  to  the  best  of  my  knowledK"   1 
agree  to  supply  additional  info'-matiim.  as 
requested,  in  support  of  this  application  and 
access  to  the  site  for  purpose  of  inspection. 

Signature  of  Claimant 

Date    — 

Civil  Penalty  for  Presenting  Fraudulent  Claim 

The  I  'aimant  will  forfeit  and  pay  to  the 
l'nited  Stales  $J  (XX).  plus  double  the  anioun' 
of  damages  sustained  by  the  United  States, 
(31  use  3729  and  3730,) 

Criminal  Penally  for  Presenting  Fraudulent 
Claim  or  Making  Fals«  Statements 

The  claimant  will  be  charged  a  maxin.uni 
fine  of  not  more  than  510,000  or  be 
imprisoned  for  a  maximum  of  5  years,  or 
both   (See  82  Stat  696,  -44-  IH  I  'SC  287.  HXll  ) 

Instructions  for  .Applying  for  Preauthorization 
of  Natural  Resource  Restoration  Claim 

L  Name  any  Federal  natural  resource 
management  agency   principal  State, 
commonwealth,  V  S,  Trust  Territory    or  other 
political  enti'y  acting  on  behalf  of  all  affected 


trus!"es.  Provide  a  list  (including  name,  title 
and  address)  of  all  trustees  for  the  injured 
natural  resources  and  supporting  evidence 
authorizing  them  to  prosecute  claims  for 
damages,  as  defined  in  111(b)  of  CERCLA.  If 
you  are  the  lead  trustee,  provide  this 
evidence  and  discribe  your  efforts  to  identify 
and  coordinate  with  other  trustees, 

II  Self-explanatory. 

III  A.  provide  documentation  of  the  dale 
and  time  of  the  release,  if  known. 

B  Provide  the  date  of  the  initial  report  first 
establishing  that  the  injury  resulted  from  the 
release  (III.  A  )  and  provide  a  copy  (Date  of 
the  actual  assessment  is  required  in  IV  A). 

C.  Provide  the  name  of  the  city  or  town  and 
St.ite  where  the  release  and  injury  occurred 

If  the  location  is  outside  the  city's  limits, 
indicate  the  distance  between  it  and  the 
nearest  city  or  town. 

D  Describe  in  detail  all  the  known  facts 
and  circumstances  associated  with  the 
relrase  of  the  hazardous  substance.  Include 
the  name  of  the  substances  released  (see 
"Superfund  .Notification  Requirement  and 
Reportable  Quantity  Adjustments",  40  CFR 
Part  3c)2l,  and  the  type  of  facility  that 
released  the  substances  (eg,,  any  building  or 
structure,  pipe  or  pipeline,  well,  lagoon, 
l.indlill.  storage  container,  motor  vehicle) 

E  Describe  in  detail  the  resource(s],  its 
use(s)  prior  to  the  release  and  injury,  and  its 
uniqueness  or  special  characteristics. 
Indicate  whether  its  use  and  characteristics 
at  the  time  of  the  injury  were  residential, 
commercial/industrial,  agricultural,  forestral, 
re(  realional.  mixed  use.  etc. 

F  List  all  potentially  responsible  parties 
(PRPs)  known  to  you.  Describe  efforts  to 
locate  I'RPs  date  of  presentation  of  your 
claim,  and  any  reply  from  the  PRPs. 

IV  A  Summarize  the  natural  resource 
impacts,  including  known  and  potential 
injury  to  both  media  and  living  organisms 
.\ttach  a  copy  of  the  damage  assessment. 
.Also  indicate  who  approved  the  assessm.ent. 
who  conducted  the  assessment,  when  it  was 
conducted  and  when  it  was  completed. 

B,  Does  the  methodology  selected  comply 
vMth  the  section  301  damage  assessment 
regulations,  or  some  other  reasonable 
methodology? 

C  Self  explanatory, 

D.  Supply  date.  EPA  recommends  that 
trustees  submit  a  notice  of  intent  to  file  an 
assessment  claim  by  means  of  the  annual 
planning  process. 

E.  Self-explanatory. 

V  A,  Identify  the  options  considered,  eg 
restoration,  replacement,  rehabilitation, 
accjuisition  of  the  equivalent,  or  "no  action", 

I  Hereinafter,  "restoration"  refers  to  restoring. 
rehat)ilitaling,  replacing,  or  acquiring  the 
equualent  of  injured  natural  resources] 

B  Describe  the  basis  for  selection  of  the 
alternative(s)  (e.g.,  cost-effectivene»«,  cost- 
benefit,  total  cost,  impact  on  affected 
ecosystems).  Attach  a  copy  of  the  res'oration 
plan 

C  For  example,  was  there  a  town  meeting, 
public  hearing,  etc.?  How  were  the  publics 
concerns  addressed? 

D  Self-explanatory. 

VI,  A.  F*rovide  the  timetable  for  discrete 
activities,  including  start  and  completion 
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'Id'es  Indicate  the  projected  schedule  for 
><uhmission  of  the  claiin(s). 

B  Tnistees  may  propose  claims  for 
'■perabie  units  (i.e.  phases)  of  work.  If 
.ippropnate.  include  the  timetable  for  each 
phase  of  the  planned  activities  and  the 
proiectf'd  schedule  for  submitting  each 
preauthorization  request  and  subsequent 
"laim. 

C  Supply  date.  EPA  recommends  that 
sruftfpg  submit  a  notice  of  intent  to  file  a 
resturation  claim  by  means  of  the  annual 
planninij  process 

V'll.  Provide  an  itemization  of  the  estimated 
f.osts  of  restoring  the  injured  natural 
resources  for  each  category.  For  the  costs 
projerted  for  actions  no  identified  (i.e.. 
Olher").  provide  a  written  statement 
indicating  the  nature  and  extent  of  said 
artiv:iy.  Supply  the  basis  for  all  estimated 
co.«ls  If  phased  claims  are  requested,  provide 
■»epiiro!e  itemization  of  costs  by  phase. 
Explain  why  the  estimated  costs  and 
expenses  are  reasonable  and  necessary  for 
restoring  the  injured  natural  resource(s). 

V'lll  If  EPA  notified  you  that  a  sufficient 
levf!  of  funding  exists  to  cover  your  planned 
rp.storation,  please  check  "Yes" 

I.X  Srif-explanatory. 

Appendix  B — Claim  for  CERCLA 
Natural  Resource  Action 

I'nited  States  Environmental  Protection 
\gency.  Washington,  D.C.  20460 

Claim  for  CEKCLA  Natural  Resource  Action 

EPA  Docket  Number 

Cirnpral  Instiuclions:  Complete  all  items  in 
ink  or  by  typewriter.  Where  applicable,  insert 
the  word  "none."  Use  additional  sheets  if 
necessry  Read  carefully  the  specific 
instructions  on  the  opposite  page.  Check  as  . 
jpprtipriate:         D  Assnpsment  Claim         D 
Ri'.>loration  Claim 

I  Name.  Title,  and  Address  of  Trustee/Lead 
Tru.=  tee 

II  Name,  Title,  and  Addrtis  of  Authorized 
Agt-nt  (if  any)  to  Represent  Trustee/Lead 
Trustee 

111.  EPA  ID  Number  anu  uaie  [tor 

Preauthorized  Restoration  Claims  Only) 
;V   Relates  to  Actual  Release  of  a  Hazardous 

Substance 
A  nate/time(am/pm)  of  release  (if  known) 
B  Date  of  discovery  of  loss  of  natural 

resciurceis) 
C  Location  of  release  and  injured  natural 

resource(s) 
D  Was  the  claim  presented  to  the 

risponsible  party? 

Yes  If  yes.  give  date  and  results 

No. 

V  Relates  to  Damage  Assessment  Claims 

Only 
A  Are  claimed  costs  contained  within 

F.P.^'s  annual  appropriations' 

Yes.  If  so.  give  date. 

No. 

B.  Briefly  describe  the  findings  of  the 

damage  assessment. 
C  Briefly  describe  the  methotjology  used  to 

assess  the  natural  resource  injury, 

VI  Relates  to  Restoration  Claims  Only 


A.  Does  this  claim  relate  to  a  previously 
filed  assessment  claim? 
No 

Yes.  If  yes.  give  date  and  number  of 


claim. 

B.  Indicate  date  of  Agency  preauthorizalion 
of  restoration  claim. 

EPA  Form (2/85) 

C.  Indicate  date  of  completion  of 
restoration  project  (or  preaulhorizcd 
phase). 

D.  Detail,  if  appropriate,  how  the  incidents 
descrption  and  activities  as  completed 
have  deviated  from  the  given  in  the 
approved  preauthorization  and  the 
reasons  for  it. 

VII.  Amount  of  Damage  Assessment  Claim 
(Attach  all  documents  that  .support  this 
claim) 

A.  Damage  Assessment  Claim  S 

B.  Other  (Specify  and  justify  $ 

C.  Total  $ 

VIII.  Amount  of  Restoration  Claim  (Indicate 
whether  the  claim  is  for  total  or  partial 
authorized  costs,  and  attach  all 
documents  that  support  this  claim) 


PreauthOf- 
aed  Costs 


Actual  Costs 


*     Restoration,    renabilitation   ;  $ 
replacement,    or   acquisition 
ot  the  equivalent 

B    Ottier  (Specify  and  lustWl 


C  Total 


Check  One;        D 
Total  authorized  costs 
Partial  authorized  costs 


D 


CertiHcation 

I  certify  that  the  information  contained 
herein  is  true  to  the  best  of  my  knowledge.  I 
agree  to  supply  additional  information,  as 
requested,  in  support  of  this  claim  and  access 
to  the  site  for  purposes  of  inspection. 

Signature  of  Claimant 

Bare 

L-ivil  Penalty  for  Presenting  Fraudulent  Claim 

The  claimant  will  forfeit  and  pay  to  the 
United  States  $2,000,  plus  double  the  amouni 
of  damages  sustained  by  the  United  States. 
(31  use  3729  and  3730.)" 

Criminal  Penalty  for  Presenting  Fraudulent 
Claim  or  Making  False  Statements 

The  claimant  will  be  charged  a  maximum 
fine  of  not  more  than  $10,000  or  be 
imprisoned  for  a  maximum  of  5  years,  or 
both.  (See  62  Stat.  698.  749:  18  USC  287.  1001  ) 

Instructions  for  Submitting  a  Claim  for 
Natural  Resource  Action 

I.  Name  any  Federal  natural  resource 
management  agency,  principal  State, 
commonwealth,  U.S.  Trust  Territory,  or  other 
political  entity  acting  on  behalf  of  all  affected 
trustees. 

II.  Self-explanatory. 

III.  See  the  upper  right-hand  corner  of  the 
approved  preauthorization  form. 

IV.  A.  Provide  documentation  of  the  date 


and  time  of  the  release,  if  known. 

B.  Provide  the  date  of  the  initial  report  first 
establishing  that  the  injury  resulted  from  the 
release  of  a  hazardous  substance  (IV.  A.). 
{Date  of  actual  damage  assessment  required 
in  V.  B). 

C.  Provide  the  name  of  the  city  or  town  and 
St;:te  where  the  release  and  the  injury 
occurred.  If  the  location  is  outside  the  city's 
limits,  indicate  the  distance  between  it  and 
the  nearest  city  or  town, 

D  List  all  potentially  responsible  parties 
(PRPs)  known  to  the  trustee.  Describe  efforts 
to  locate  PRPs.  date  of  presentation  of  your 
claim,  and  any  reply  from  the  PRPs, 

V  A.  It  IS  recommended  that  the  trustee 
submit  a  notice  of  int-^.nt  to  file  an  assessment 
claim  by  m.eans  of  the  annual  planning 
process.  If  you  have  followed  this  process, 
give  the  date  of  receipt  of  Federal 
government  approval.  If  you  check  '.\o", 
indicate  which  of  these  two  conditions  apply, 
(1)  you  submitted  a  notice  of  claim  as  part  of 
the  annual  planning  process,  but  the 
assessment  was  deemed  a  low  priority,  or  (2) 
ynu  declined  to  file  a  notice  of  claim. 

B,  Summarize  the  natural  resource  impacts, 
including  known  and  potential  harm  to  both 
media  and  i'ving  organisms.  Attach  a  copy  of 
the  da.T:ajje  assessment.  Also  indicate  who 
approved  the  assessment,  who  conducted  the 
afsess.T.ent,  when  it  was  conducted  and 
when  it  was  completed. 

C  Does  the  methodology  selected  comply 
with  the  Section  301  damage  assessment 
regulations,  or  some  other  reasonable 
methodology?  Specify  if  you  are  asserting 
that  your  assessment  is  entitled  to  rebuttable 
presumption, 

VI  A.  If  this  restoration  claim  relates  to  a 
previously  filed  assessment  claim  for  the 
same  injury.  Supply  the  date  on  which  the 
claim  was  filed  and  the  number  assigned  by 
EPA,  (Hereinafter,  "restoration"  refers  to 
restoring,  rehabilitating,  replacing,  or 
acquiring  the  equivalent  of  an  injured  natural 
resource), 

B,  C.  Self-explanatory. 

D.  Describe  and  justify  any  methods  used 
m  taking  the  natural  resource  action  that 
deviated  from  the  preauthorized  approach.  If 
such  deviation  required  modifying  the 
preauthorized  actions  or  project  costs,  a 
request  for  preauthorization  detailing  such 
modifications  must  be  resubmitted  and 
approved,  (see  S  306. ) 

VII.  Document  that  all  actions  conducted 
by  employees  were  more  economical  than 
using  contractors  and  that  all  contractors 
were  selected  through  maximum  competition 

A.  Submit  proof  of  all  aspects  of  the 
claimed  costs  associated  with  ascertaining 
actual  injury  to  natural  resources. 

B.  Submit  proof  of  all  aspects  of  the 
claimed  costs  associated  with  actions  not 
identified  in  "A"  above. 

VIII.  Document  that  all  actons  conducted 
by  employees  were  more  economical  than 
using  contractors  and  that  all  contractors 
were  selected  through  maximum  competition 

A,  Supply  preauthorized  costs  and  actual 
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costs.  Submit  proof  of  ail  asper'3  of  the 
claimed  costs  associated  with  rpstora'ion    f 
injured  natural  resources  and  a  wntten 
statement  indicating  the  nature  and  r>  •cni  of 
such  activity 

B.  Supply  preauthonzed  costs  and  tn  tual 
costs.  Submit  proof  of  all  aspects  of  the 
claimed  costs  associated  w,th  dctiu:-,^  not 
identified  in  "A  '  above. 

If  EPA  approved  a  phased  ippriuicp. 
authorizing  partial  retmbursKmrn!,  i.hi"  s 
"partial  authorized  costs."  if  KP.-\  rippiov'-d 
total  reimbLirsemen!.  chf.  k  '  'ot,i!  d'.ithorizfd 
costs." 

|FR  Doc   85-53,w  Filed  V  -^->  8  4.S  am) 
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This  section  ol  the  FEDERAL   REGISTER 

contains   regulatory  documents   having 
general  appttcatMtity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  wttich  is 
published   under   50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Supennterwlent  of  Documents. 
Prices  of  new  txxiks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week 


DEPARTMENT  OF  AGRICULTURE 

F«dera)  Crop  Insurance  Corporation 

7CFRPart409 

(Docket  Na207SS] 

Arizona-Canfomia  Citrus  Crop 
Insurance  Regulations 

agency:  Federal  Crop  Insurance 

Corporation,  USDA. 

ACnoM:  Notice  of  extension  of  sales 

closing  date. 

SUMMARY:  Under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended,  the  Federal  Crop 
Insurance  Corporation  (FCIC)  herewith 
gives  notice  of  the  extension  of  the  sales 
closing  date  for  accepting  applications 
for  crop  insurance  in  Arizona  and 
California  on  citrus  by  reopening  the 
sales  period  through  the  month  of  April, 
effective  for  the  1986  crop  year  only. 
This  action  is  being  taken  on  an 
experimental  basis  to  determine  the 
incrruse  in  participation  and  any 
aciministrative  problems  that  might 
arise.  The  intended  effect  of  this  notice 
is  to  advise  all  interested  parties  of  the 
extension  of  sales  closir\g  dates  and  to 
comply  with  the  Arizona-California 
Citrus  Crop  Insurance  Regulations  with 
respect  to  the  authority  of  the  Manager 
to  extend  sales  closing  dates. 
EFfECTlVE  date:  March  11, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.,  20250. 
telephone  (202)  447-3325. 
SURTLEMCNTARY  INFORMATION:  Under 
the  provisions  contained  in  the  Arizona- 
California  Citrus  Crop  Insurance 
Regulations  (7  CFR  Part  409),  the 
Manager,  FCIC,  is  authorized  to  extend 
the  saies  closing  date  for  accepting 
applications  for  crop  insurance  in  any 


county.  In  counties  in  Arizona  and 
California  the  closing  date  for  accepting 
applications  for  the  citrus  crop 
insurance  is  November  30. 

FCIC  is  extending  the  period  for 
accepting  applications  for  citrus  crop 
insurance  by  reopening  the  sales  period 
for  the  month  of  April.  This  action  is  for 
the  1986  crop  year  only,  and  on  an 
experimental  basis  to  determine 
increase  in  participation  and  any 
administrative  problems.  It  has  been 
determined  that  no  potential  for  adverse 
selection  will  result  from  such  reopening 
since  all  applications  would  require  a 
pre-acceptance  field  inspection  to 
determine  eligibility.  The  extended 
period  for  accepting  applications  for 
citrus  crop  insurance  in  Arizona  and 
California  will  be  from  April  1  through 
the  close  of  business  on  April  30, 1985, 
effective  for  the  1986  crop  year  only. 

Notice 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
herewith  gives  notice  of  the  reopening  of 
the  sales  period  for  accepting 
applications  for  citrus  crop  insurance  in 
Arizona  and  California  under  the 
provisions  of  7  CFR  409.7(b),  effective 
for  the  1986  crop  year  only,  from  April  1, 
1985.  through  the  close  of  business  on 
April  30, 1985. 

Done  in  Washington,  D.C  on  February  28, 
1985. 
Peter  F.  Cole, 

Secretary,  Federal  Crop  hisurance 
Corporation. 

Dated:  March  4,  1985. 

Approved  by: 
Mecritt  W.  Sprague, 
Manager 

IFR  Doc.  85-5655  File<J  3-8-85:  8:45  ami 
BILLING  CODE  341CMM-M 


7  CFR  Part  440 

[Docket  No.  20«1S1 

Texas  Citrus  Tree  Crop  Insurance 
Regulations;  Correction 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Correction. 

summary:  Federal  Crop  Insurance 
Corporation  (FCIC)  published  a  final 


rule  in  the  Federal  Register  on  Friday. 
April  6,  1984,  at  49  FR  13671,  issuing  a 
new  Part  440  in  Title  7  of  the  Code  of 
Federal  Regulations  to  be  known  as  7 
CFR  Part  440— Texas  Citrus  Crop 
Insurance  Regulations  (7  CFR  Part  440). 
These  regulations,  as  published,  provide 
that  an  application  for  insurance  may  be 
made  by  any  person  to  cover  such 
persons  insurable  share  in  the  trees  as 
landlord,  owner-operator,  or  tenant. 
This  reference  to  tenant  was 
inadvertently  included.  The  policy  for 
crop  insurance  states  that  the  insured 
share  shall  be  the  policyholder's  share 
as  landlord  or  owner-operator  with  no 
reference  to  "tenant. "  Further,  Section 
17  of  the  policy,  tilled  "Meaning  of 
Terms",  defines  an  insured  as  being  the 
person  (owner  or  owners)  who 
submitted  the  application  accepted  by 
us. 

The  word  "tenant"  is  clearly  in  error 
and  should  be  removed  from  the 
regulation.  This  notice  is  published  to 
correct  that  reference. 
ADDRESS:  Written  comments  on  this 
correction  may  be  sent  to  the  Office  of 
the  Manager,  Federal  Crop  Insurance 
Corporation,  Room  4096.  South  Building, 
U,S,  Department  of  Agriculture, 
Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATtON:  FR  Doc. 

84-9204,  appearing  at  page  13871.  is 
corrected  on  page  13672  by  removing  the 
phrase  "or  tenant"  in  the  first  sentence 
of  7  CFR  400.7(a),  and  by  adding  the 
word  "or"  between  the  words 
"landlord,"  and  "owner-operator". 

The  Authority  citation  for  7  CFR  Part 
440  is: 

.Authority:  S.m;s.  506.  516,  Pub  L.  75-430,  52 

Sidt.  73.  77.  as  amended  [7  U.S.C.  1506.  1516) 
Dunn  in  Washington.  DC.  on  February  28, 

1985. 

Peter  F.  Cole, 

Srrn'tary.  Federal  Crvp  Insurance 
Corporat}on. 

Dated-  March  4.  1985. 
Approvijd  by: 

Merritt  W.  Sprague. 

Managt^r 

|FR  Doc.  85-5656  Filed  ,3-8-85;  8  45  am] 
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Agricultural  Maritetlng  Service 

7  CFR  Part  910 

(LamonRcg.  506| 

Lemons  Grown  In  CalHomia  and 
Arizona;  Limitation  of  Handling 

*0»iCV:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule, 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
280.000  cartons  during  the  period  March 
10-16. 1985.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

DATES:  Effective  for  the  period  March 
10-16,  1985. 

FO«  FUITTNER  INFORMATION  CONTACT: 

William  I.  Doyle.  Chief,  Fruit  Branch. 
F&V,  AMS.  USDA.  Washington,  DC 
20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937  as  amended  (7  U.S.C.  601-(i74) 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  March  5. 
1985.  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  lemon  demand  is  good  on 
mid  sizes  and  improving  on  the  larger 
sizes  of  fruit. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 


after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting,  it  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  Agreements  and  Orders. 
California,  Arizona.  lemons. 

PART  910— (AMENDED) 

Section  910,806  is  added  as  follows. 

§  9 1 0.806    Lemon  Regulation  506. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  March  10, 
1985,  through  March  16,  1985,  is 
established  at  280,000  cartons. 

{Sees  1-19.  4«  Slat.  31,  as  amended.  7  U.S.C. 
601-6741 

Ddlcd   March  6.  m«5. 

Thomas  R.  Clari(. 

Deputy  Dirvctor.  Fruit  and  Vegetable 
Di^iswn.  A},'ncu!turrr/ Miirkeltng  Service. 
\VR  Doc  BS-.-iaoa  Filed  3-8-85,  8:45  am^ 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  141,  143,  145,  147.  172 
and  177 

I  T.D.  85-391 

Customs  Regulations  Amendments 
Relating  to  Elimination  of  ttie  Special 
Customs  Invoice.  Customs  Form  5515 

AGENCY:  Customs  Service,  Treasury. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  regulations  relating  to  invoices 
by  eliminating  the  Special  Customs 
Invoice  and  requiring  that  the 
commercial  invoice  identify  by  name  a 
responsible  employee  of  the  exporter, 
who  has  knowledge,  or  who  can  readily 
obtain  knowledge,  of  the  facts  of  the 
transaction. 

Because  of  (1)  statutory  amendments 
which  simplified  the  methods  used  to 
determine  the  value  of  imported 
merchandise.  (2)  the  fact  that  the 


information  required  on  the  Special 
Customs  Invoice  also  appears  on  the 
commercial  invoice  presented  at  the 
time  of  entry,  and  (3)  increased 
sophistication  on  the  part  of  the 
importing  community,  there  is  no  longer 
any  need  to  require  the  Special  Customs 
Invoice. 

EFFECTIVE  DATE:  May  10,  1985. 

FOR  FURTHER  ll<f  ORMATION  CONTACT: 

Herbert  Geller,  Duty  Assessment 
Division.  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC.  20229  (202-535-^161). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  amends  Part  141. 
Customs  Regulations  (19  CFR  Part  141). 
relating  to  invoices,  to  eliminate  the 
Special  Customs  Invoice.  Customs  Form 
5515  (SCI), and  require  that  the 
commercial  invoice  identify  by  name  a 
responsible  individual  who  has 
knowledge,  or  can  readily  obtain 
knowledge,  of  the  facts  of  the 
transaction.  Conforming  amendments 
are  made  to  other  parts  of  the  Customs 
Regulations  referencing  the  SCI  and  the 
commercial  invoice. 

Section  141.83,  Customs  Regulations 
(19  ere  141.83).  provides  that  a  SCI 
shall  be  filed  for  each  shipment  of 
merchandise  imported  into  the  U.S.  if 
the  purchase  price  exceeds  $500  and  the 
rate  of  duty  is  dependent  in  any  manner 
upon  the  value  of  the  merchandise.  The 
SCI  also  is  required  for  merchandise  not 
imported  pursuant  to  a  purchase,  or 
agreement  to  purchase,  if  the  value  is 
over  $500. 

The  general  information  required  by 
section  481(a),  Tariff  Act  of  1930  (19 
use.  1481(a)),  to  be  shown  on  the  SCI 
and  all  other  invoices  for  merchandise 
imported  into  the  U.S.,  is  set  forth  in 
§  141.86(a),  Customs  Regulations  (19 
ere  141.86(a)). 

Pursuant  to  section  4^1(d),  Tariff  Act 
of  1930  (19  U.S.C.  1481(d)),  such 
exemptions  from  the  requirements  of  19 
use.  1481(a),  may  be  made  by  the 
Secretary  of  the  Treasury  as  he  deems 
advisable. 

Furthermore,  section  484(b),  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1484(b)). 
provides  that  the  Secretary  shall  provide 
by  regulation  for  the  production  of  a 
certified  invoice  (i.e.  SCI)  for  imported 
merchandise  when  he  deems  it 
advisable  and  the  terms  and  conditions 
under  which  such  merchandise  may  be 
permitted  entry  without  the  production 
of  a  certified  invoice. 
Because  of  (1)  Pub.  L  96-39.  the 
Trade  Agreements  Act  of  1979."  which 
simplified  the  methods  used  to 
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determine  the  value  of  imported 
merchandise,  (2)  the  fact  that  the 
information  required  on  the  SCI  also 
appears  on  the  commercial  invoice 
presented  at  the  time  of  entry,  and  (3) 
increased  sophistication  on  die  part  of 
the  importing  community,  Customs 
believed  the  SCI  no  longer  served  a 
useful  purpose.  Accordingly,  on 
February  1, 1982,  instructions  were  sent 
to  Customs  personnel  advising  that 
effective  March  1, 1982,  a  SCI  would  not 
be  required  when  a  signed  commercial 
invoice  is  provided  which  contains  the 
information  required  by  S  141.86, 
Customs  Regulations.  The  instructions 
further  indicated  that  when  a  signed 
commercial  invoice  was  not  provided 
the  SCI  could  still  be  waived  in 
accordance  with  §  141.92.  Customs 
Regulations  (19  CFR  141.92). 

However,  on  August  20, 1979.  the  U.S. 
accepted  the  "Recommendation  of  the 
Customs  Co-operation  Council 
Concerning  Customs  Requirements 
Regarding  Commercial  Invoices",  which 
slates  that  Council  members  should 
refrain  from  requiring  a  signature,  for 
customs  purposes,  on  commercial 
invoices.  Accordingly,  it  was  decided 
that  the  present  practice  of  accepting  a 
signed  commercial  invoice  should  be 
changed  to  require  that  the  name  of  a 
responsible  individual  who  has 
knowledge  of  the  transaction  be  placed 
on  the  commercial  invoice. 

Therefore,  on  April  20, 1984,  a  notice 
proposing  to  amend  the  Customs 
Regulations  was  published  in  the 
Federal  Register  (49  FR  16803],  soliciting 
public  comments.  It  also  was  proposed 
to  incorporate  the  present  requirements 
of  §  141.86(j)  (2),  (4),  and  (8),  relating  to 
country  of  origin  of  the  merchandise, 
exchange  rate  and  goods  and  services 
furnished,  respectively,  which  are  not 
included  in  the  invoice,  into  S  141.86(a). 
Customs  Regulations,  relating  to  general 
information  required  on  the  invoice. 
Eleven  comments  were  received  in 
response  to  the  notice.  A  discussion  of 
these  comments  and  our  responses 
follow. 

Discussion  of  Comments 

Comment:  Requiring  a  name  on  a 
commercial  invoice  is  contrary  to  the 
agreement  reached  by  the  Customs 
Cooperation  Council  (of  which  the  U.S. 
is  a  member)  that  Council  members 
should  refrain  from  requiring  a 
signature,  for  Customs  purposes,  on 
commercial  invoices. 

Response:  We  disagree.  The  proposed 
amendment  asks  that  the  name  of  a 
person  who  has  knowledge  of  the 
transaction  be  shown  on  the  invoice.  A 
signature  of  an  official  is  not  required. 


Comment-  It  would  be  difficult  to 
provide  Customs  with  the  name  of  any 
single  individual  who  has  knowledge  of 
the  transaction.  Many  transactions  are 
multi-invoiced.  i.e..  they  involve 
numerous  individuals  with  knowledge  of 
only  certain  aspects  of  the  transaction. 
Moreover,  the  cost  and  effort  sustained 
by  foreign  exporters  in  identifying  and 
placing  names  of  persons  with 
knowledge  of  transactions  on  millions  of 
commercial  invoices  far  exceeds  any 
benefit  to  Customs. 

Response:  We  disagree.  The  rule  does 
not  require  the  named  individual  to  be 
knowledgeable  of  the  transaction  in 
every  minute  detail,  but  simply  requires 
that  the  name  of  a  responsible 
individual  who  has  knowledge  of  the 
transaction  appear  on  the  invoice.  It  is 
reasonable  to  assume  that  there  is  at 
least  one  employee  of  an  exporting  firm 
that  has  general  knowledge  of  the 
transaction. 

Also,  we  do  not  believe  that  it  would 
be  costly  for  exporters  merely  to 
identify  and  type  or  print  in  the  name  of 
one  individual  on  the  commercial 
invoice.  Customs,  as  well  as  the 
importer,  would  benefit  by  having  a 
person  identified  to  whom  questions 
could  be  referred  concerning  the 
transaction. 

Comment:  The  naming  of  an 
individual  on  the  commercial  invoice 
implies  individual  liability  rather  than 
corporate  liability. 

Response:  We  disagree  that  the  mere 
placing  of  a  name  on  an  invoice  implies 
liability.  Placing  the  name  on  the  invoice 
is  done  only  for  obtaining  information 
about  the  transaction.  The  individual 
named  may  ultimately  be  held 
responsible  if,  after  investigation,  the 
evidence  supports  this  finding.  The 
assessment  of  liability,  however,  is  not 
the  purpose  of  the  amendment. 

Comment  The  proposal  to  name  an 
individual  knowledgeable  of  the 
transaction  on  the  commercial  invoice  is 
vague.  One  could  conclude  that  the 
name  listed  on  the  invoice  could  be  a 
broker,  an  employee  of  the  importer,  or 
an  employee  of  the  exporter,  as  long  as 
that  person  had  knowledge  of  the 
transaction. 

Response:  We  agree.  The  person 
named  on  the  commercial  invoice 
should  be  an  employee  of  the  exporter 
so  that,  for  investigative  purposes,  the 
person  can  be  contacted  quickly.  The 
proposed  amendment  has  been  further 
amended  to  clarify  this  point. 

Comment:  Several  commenters 
proposed  that  the  rule  regarding  the 
naming  of  an  individual  on  the  invoice 
be  amended  to  require  the  name  of  a 
responsible  individual  who  has 


knowledge  of  or  who  can  readily  obtain 
knowledge  o/the  facts  of  the 
transaction. 

Response:  We  concur.  The  final  rule 
includes  this  provision. 

Comment  One  commenter  suggested 
that  there  should  be  a  6-month  transition 
period  before  the  SCI  is  eliminated 
because  exporters  have  computerized 
documentation  systems  based  on  the 
use  of  this  invoice. 

Response:  We  disagree.  Customs 
notified  brokers  and  the  importing/ 
exporting  community  in  February.  1982, 
that  the  SCI  would  not  be  required  after 
March  1. 1982.  All  parties  have  had 
ample  time,  therefore,  to  adjust  to  the 
elimination  of  the  SCI.  Customs  will 
continue,  however,  to  accept  a  SCI 
prepared  in  conjunction  with  a 
commercial  or  pro  forma  invoice. 

Comment:  The  country  of  origin 
statement  on  the  commercial  invoice  is 
not  practical  inasmuch  as  many 
exporters  do  not  know  the  country  of 
origin  and  few  problems  have  arisen  on 
this  matter. 

Response:  We  disagree.  The  country 
of  origin  statement  is  extremely 
important  considering  the  fact  that  much 
imported  merchandise  is  subject  to 
quota  limitations  and  visa  requirements. 
The  statement  would  assist  importers  in 
determining  the  country  of  origin  of 
goods,  thereby  alleviating  possible 
liability  on  domestic  importers'  parts  if  a 
false  country  of  origin  were  shown  on 
the  invoice  prepared  by  the  exporter. 
Therefore,  we  are  retaining  this 
provision  in  §  141.86(a). 

Comment:  It  is  unnecessary  to  include 
the  exchange  rate  on  the  commercial 
invoice,  as  proposed  in  the  notice. 

Response:  We  agree.  This  provision 
has  been  eliminated  from  S  141.88(a)(7). 

Comment  Proposed  i  141.86(a)(ll) 
should  be  revised  to  exclude  goods  or 
services  undertaken  in  the  U.S.  and  to 
include  a  provision  for  acceptance  of 
annual  reports  for  goods  and  services. 

Response:  We  agree.  Section 
141.86(a)(ll)  excludes  goods  or  services 
undertaken  in  the  U.S..  and  it  includes  a 
provision  for  acceptance  of  annual 
reports  for  goods  and  services,  when 
approved  upon  application  to  the  district 
director. 

After  consideration  of  all  the 
comments  and  further  review  of  the 
matter,  we  have  decided  to  adopt  the 
proposed  amendments  with  the 
modifications  noted. 

Executive  Order  12291 

• » 

This  document  does  not  meet  the 

criteria  for  a  "major  rule"  as  specified  in 

section  1(h)  of  E.0. 12291.  Accordingly. 
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no  regulatory  impact  analysis  has  been 
prepared. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
Hnal  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to 
these  amendments  because  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  amendments  remove  a 
regulatory  burden  and  will  result  m 
reduced  cost  to  the  importmg 
community. 

Accordingly,  it  is  certified  under  the 
provisions  of  {  3.  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b)).  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  smnll 
entities. 

Paperwork  Reductioa  Act 

The  collection  of  information 
requirements  contained  in 
S  141.86(a)(10)  and  (11)  and  $  141  86()1 
are  subject  to  the  provisions  of  the 
Paperwork  Reduction  Act  (44  L!  S  C 
3504)  and  have  been  cleared  by  the 
Office  of  Management  and  Budget.  They 
have  been  assigned  OMB  No.  1515-0120 

Drafting  Information 

The  principal  author  of  this  docunie nl 
was  Susan  Terranova,  Office  of 
Regulations  and  Rulings.  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  offices  participated  in  its 
development. 

List  of  Subjects  in  19  CFR  Parts  141. 143, 
145. 172  and  177 

Customs  duties  and  inspection. 
Imports. 

Amendments  to  the  Regulations 
Parts  141,  143,  145.  147.  172.  and  177, 

Customs  Regulations  (19  CP'R  Parts  141. 

143,  145,  147,  172.  177).  are  amended  as 

set  forth  below. 

Williain  voo  Raab, 

Commissioner  of  Customs 
Approved:  February  21   19a,'i 

Edward  T.  Stevensoa. 

Acttng  Assistant  Spcrf  tar],  nfth^'  Trfostiry, 

PART  141— ENTRY  OF  MERCHANDISE 


§  141.S1    [Amended] 

1.  The  first  sentence  of  §  141.81  is 
amended  by  removing  the  words  "A 
special  Customs  invoice,  a  '  and 
inserting,  in  their  place,  the  word    A" 

2.  Section  141.83  is  amended  by 
removing  paragraph  (a)  and  reserving  i 
removing  the  second  sentence  of 
paragraph  (b);  and  revising  the  first 
sentence  of  paragraph  (c)(1)  to  read  as 
follows: 


§  141.83    Type  of  Invoice  required. 

•  •  *  •  • 

(c|  Commercial  invoice  (1)  A 
commercial  invoice  shall  be  filed  for 
each  shipment  of  merchandise  not 
exempted  by  paragraph  (d)  of  this 
section.  '   •   ' 

3.  Section  141.83(d)  is  amended  by 
removing  the  words  "Special  Customs  or 
commercial"  in  the  paragraph  heading 
and  inserting,  in  their  place,  the  word 
"Commercial",  and  removing  the  words 
"A  Special  Customs  Invoice  or  a"  in  the 
first  sentence  and  inserting,  m  their 
place,  the  word  "A" 

§  141.S4    [Amended] 

4.  Section  141.84  is  amended  by 
removing  the  words  "original  special 
Customs  invoice  or '  in  the  first  sentence 
of  paragraph  (a):  the  words  "a  special 
Customs  invoice  or"  in  the  first  sentence 
of  paragraph  (c):  and  the  words  "a 
special  Customs  invoice  or"  both  times 
they  are  used  in  paragraph  (e)  and.  in 
the  second  instance  inserting,  in  their 
place,  the  word  "the". 

§141.85    [Amended] 

5  The  first  sentence  of  the  Pro  Formn 
Invoice  form  set  forth  in  J  141  85  is 
amended  by  removing  the  words 
"special  or". 

6.  Section  141.86  is  amended  by 
removing  the  words,  "except  the  Special 
Customs  Invoice  (Customs  Form  5515) 
(see  paragraph  (j)  of  the  section)"  in  the 
first  sentence  of  paragraph  (a):  removing 
the  word  "and"  at  the  end  of  paragraph 
(a|(8);  removing  the  period  at  the  end  of 
paragraph  (a)(9).  and  inserting,  in  Its 
place,  a  semicolon;  and  adding  new 
paragraphs  (a)(10)  and  (a)(n)  to  read  as 
follows: 

$141.86    Contents  of  Invoices  and  general 
requirements. 

(a)-    •    • 

(10)  The  country  of  origin  of  the 
merchandise;  and. 

(11)  All  goods  or  services  furnished 
for  the  production  of  the  merchandise 
(e.g..  assists  such  as  dies,  molds,  tools, 
engineering  work)  not  included  in  the 
invoice  price.  However,  goods  or 
services  furnished  in  the  United  States 
are  excluded.  Annual  reports  for  goods 
and  services,  when  approved  by  the 
district  director,  will  tie  accepted  as 
proof  that  the  goods  or  services  were 
provided 

•         •         •         .         , 

7.  Section  141-86  is  further  amended 
by  revising  paragraph  (|)  to  re.id  as 
follows: 

§141.86    Contents  of  Invoices  and  general 
requirements. 


())  Same  of  responsible  individual. 
Each  invoice  of  imported  merchandise 
shall  identify  by  name  a  responsible 
employee  of  the  exporter,  who  has 
knowledge,  or  who  can  readily  obtain 
knowledge,  of  the  transaction. 

(The  collection  of  information  requirements 
contained  in  §  141.86  have  been  approved  li> 
the  Office  of  Management  and  Budget  under 
Control  Number  1515-0120) 
(R  S  251.  as  amended,  sees.  448.  481.  484.  624 
46  Stat  714.  as  amended.  7^9.  722.  as 
amended.  759:  19  II  SC  66.  1448.  1481.  1484. 
1B241 

PART  143— CONSUMPTION, 
APPRAISEMENT,  AND  INFORMAL 
ENTRIES 

Section  143  27  is  revised  to  read  as 

follows: 

§  143.27     Invoices. 

In  the  case  of  merchandise  imported 
pursuant  to  a  purchase  or  agreement  to 
purchase,  or  intended  for  sale  and 
entered  informally,  the  importer  shall 
produce  the  commercial  invoice 
covering  the  transaction  or.  in  the 
absence  thereof,  an  itemized  statement 
of  value. 

(R.S.  251,  as  amended,  sees.  481.  624.  46  Stat. 
719.  722.  as  amended.  759  (19  U  S  C  66.  1481. 
1484.  162411 

PART  145— MAIL  IMPORTATIONS 

§145.11    [Amended] 

Section  145.11  is  amended  by 
removing  pararaph  (c)  and  reserving  it. 

(R  S.  251.  as  amended,  sees.  481.  624,  46  St.il 
~19.  722.  as  amended.  759  (19  U  S  C.  66.  1481. 
1484,  1624)1 

PART  147— TRADE  FAIRS 

Section  147.12  is  revised  to  read  as 
follows: 

§  147.12    Invoices. 

Articles  intended  for  a  fair  under  the 
provisions  of  the  Act  are  subject  to  the 
invoice  requirements  of  Subpart  F.  Part 
141  of  this  Chapter. 

(R  S  251.  as  amended,  sees  481,  484.  624,  46 
Stat  719.  722.  H8  amended,  759  (19  I'  S  C.  66. 
1481    1484.  16241) 

PART  172— LIQUIDATED  DAMAGES 

§172.22    (Amended 

Section  172.22(b)  is  amended  by 
removing  the  words  "Special  Customs 
Invoices  or"  in  the  paragraph  heading: 
the  words  "Special  Customs  Invoice. 
Customs  Form  5515.  or  a  "  in  the  first 
sentence  of  paragraph  (b);  and  the 
words  "special  Customs  or"  in 
paragraph  (b)(3)(i). 


(R.S.  251.  as  amended,  sees.  481.  484.  624.  46 
Stat.  719,  722,  as  amended.  759  (19  U.S.C.  66. 
14H1,  1484.  1624)) 

PART  177— ADMINISTRATIVE 
RULINGS 

§  177.2    [Amended] 

Sections  177.2  is  amended  by 
removing  the  words  "a  Special  Customs 
Invoice"  in  the  first  sentence  of 
paragraph  (b](2)(iii]  and  inserting,  in 
their  place,  the  words  "an  invoice". 

(R.S.  251.  as  amended,  sees.  481,  484.  624,  46 
Stilt.  719,  722,  as  amended.  759  (19  U.S.C.  66. 
1J81.  1484.  1624)) 

|FR  Doc  85-5709  Filed  3-8-85;  8:45  am] 
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Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953;  Aggregation 
of  Certain  Activities  for  Purposes  of 
the  At-Risk  Rules 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Temporary  regulations. 

SUMMARY:  This  document  contains 
temporary  regulations  relating  to  the 
aggregation  of  certain  activities  for 
purposes  of  the  at-risk  rules.  Changes  to 
the  applicable  law  were  made  by  the 
Tax  Reform  Act  of  1984.  The  regulations 
provide  the  public  wnth  the  guidance 
needed  to  comply  with  the  law  and 
affect  certain  taxpayers  engaged  in 
those  activities. 

EFFECTIVE  DATE:  The  regulations  are 
effective  for  taxable  years  beginning 
after  December  31. 1983  and  before 
Jiinuary  1,  1985. 

FOR  FURTHER  INFORMATION  CONTACT 
Alice  M.  Bennett  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
DC.  20224  (Attention:  CC:LR:T)  (202- 
566-3238,  not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Background  I 

This  document  amends  the  Income 
Tax  Regulations  (26  C^R  Part  1)  to 
provide  rules  relating  td  the  aggregation 
of  certain  activities  under  section  465  of 
the  Internal  Revenue  Code  of  1954. 
Section  465  was  added  to  the  Code  by 
section  204  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  1531).  Section  465 
subsequently  was  amended  by  sections 
201-204  of  the  Revenue  Act  of  1978  (92 
Stat.  2763).  section  402(e)  of  the  Energy 


Tax  Act  of  1978  (92  Stat.  3174),  section 
102(a)(1)  of  the  Technical  Corrections 
Act  of  1979  (94  Stat.  194).  section  5(a)(31) 
of  the  Subchapter  S  Revision  Act  of  1982 
(96  Stat.  1669),  and  section  432  of  the 
Tax  Reform  Act  of  1984  (98  Stat.  811).  In 
general,  section  465  provides  a  limit  on 
the  amount  of  losses  a  taxpayer  may 
deduct  in  a  taxable  year  with  respect  to 
certain  activities. 

Prior  to  the  enactment  of  the  Tax 
Reform  Act  of  1984,  section  465  provided 
special  aggregation  rules  for  partnership 
and  S  corporation  activities  listed  in 
section  465(c)(1).  Under  those 
aggregation  rules,  a  partner  or  S 
corporation  shareholder  treated  all  the 
films  and  videotapes  of  the  partnership 
or  S  corporation  as  a  single  activity  for 
purposes  of  section  465,  and  similarly 
treated  all  farms,  all  section  1245 
properties  leased  or  held  for  leasing,  all 
oil  and  gas  properties,  and  all 
geothermal  properties  of  the  partnership 
or  S  corporation  as  single  activities  for 
purposes  of  section  465.  Taxpayers 
engaged  in  the  activities  listed  in  section 
465(c)(1)  other  than  through  a 
partnership  or  S  corporation,  however, 
were  required  to  treat  each  film,  video 
tape,  farm,  section  1245  property  that  is 
leased  or  held  for  leasing,  oil  and  gas 
property,  and  geothermal  property  as  a 
separate  activity  for  purposes  of  section 
465. 

The  Tax  Reform  Act  of  1984  changed 
the  aggregation  rules  with  respect  to  the 
activities  listed  in  section  465(c)(1)  for 
taxable  years  beginning  after  December 
31, 1983.  Section  465(c)(2)  (as  amended 
by  the  Tax  Reform  Act  of  1984) 
generally  requires  partners  and  S 
corporation  shareholders  to  separate 
activities  listed  in  section  465(c)(1)  that 
are  engaged  in  by  a  partnership  or  S 
corporation  on  a  property-by-property 
basis.  Thus,  partners  and  S  corporation 
shareholders  generally  must  treat  each 
of  the  partnership's  or  S  corporation's 
films,  video  tapes,  farms,  oil  and  gas 
properties,  and  geothermal  properties  as 
a  separate  activity.  A  special 
aggregation  rule  applies  to  section  124S 
property  that  is  leased  or  held  for 
leasing;  section  465(c)(2)(B)  provides 
that  partners  and  S  corporation 
shareholders  shall  aggregate  the 
partnership's  or  S  corporation's  section 
1245  properties  by  reference  to  the 
taxable  year  in  which  the  property  is 
placed  in  service. 

Section  465(c)(2)  (as  amended  by  the 
Tax  Reform  Act  of  1984)  also  provides 
that  taxpayers  (including  partners  and  S 
corporation  shareholders]  shall 
aggregate  activities  listed  in  section 
465(c)(1)  under  rules  similar  to  the  rules 
provided  in  section  465(c)(3)(B).  relating 
to  active  trades  or  businesses.  In 


addition,  the  Secretary's  authority  to 
aggregate  or  separate  activities  by 
regulations  is  extended  to  the  activities 
listed  in  section  465(c)(1).  Prior  to  the 
enactment  of  the  Tax  Reform  Act  of 
1984.  the  aggregation  rules  of  section 
465(c)(3)(B)  and  the  Secretary's 
authority  to  aggregate  or  separate 
activities  by  regulations  applied  only  to 
activities  not  listed  in  section  465(c)(1). 

The  Service  recognizes  that  the  new 
rules  for  separating  film  and  video  tape, 
farming,  oil  and  gas,  and  geothermal 
activities  engaged  in  by  a  partnership  or 
S  corporation  on  a  property-by-property 
basis  may  create  difficult  allocation 
problems.  In  addition,  if  the  aggregation 
rule  under  section  465(c)(3)(B)  for  active 
trades  or  businesses  does  not  apply,  the 
paperwork  burden  associated  with  the 
filing  of  partners'  and  shareholders' 
income  tax  returns  may  be  substantial. 

Therefore,  the  temporary  regulations 
provide  that,  for  taxable  years  beginning 
during  1984,  partners  and  S  corporation 
shareholders  may  aggregate  the 
activities  of  a  partnership  or  S 
corporation  with  respect  to  films  and 
video  tapes,  farms,  oil  and  gas 
properties,  and  geothermal  properties  in 
the  same  manner  as  provided  under 
section  465  for  taxable  years  beginning 
before  January  1, 1984.  The  temporary 
regulations  do  not  extend  this 
aggregation  rule  to  partnership  or  S 
corporation  leasing  activities  since  the 
special  aggregation  rule  provided  in 
section  465(c)(2)(B)  reduces 
substantially  the  allocation  and 
paperwork  burdens. 

The  temporary  regulation  applies  only 
to  taxable  years  beginning  during  1984. 
The  Service  intends  to  study  the 
problems  raised  by  the  aggregation  rules 
(as  amended  by  the  Tax  Reform  Act  of 
1984]  and  anticipates  issuing  guidance 
for  future  taxable  years  in  additional 
temporary  or  final  regulations.  One 
alternative  being  considered  is  to  allow 
taxpayers  to  aggregate  these  activities 
in  a  manner  similar  to  the  special 
aggregation  rule  provided  under  section 
465(c)(2](B]  for  leasing  activities. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
temporary  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis 
therefore  is  not  required.  A  general 
notice  of  proposed  rulemaking  is  not 
required  by  5  U.S.C.  553  for  temporary 
regulations.  Accordingly,  the  temporary 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6). 
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Drafting  Infomuitiaa 

The  principal  author  of  these 
regulations  is  Alice  M.  Bennett  of  the 
Legislation  and  Regulations  Division  of 
the  OfRce  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 

List  of  Subjects  In  28  CFR  1.441-1— 
1.4tS-2 

Income  taxes.  Accounting,  Deferred 
compensation  plans. 

AnMndments  to  the  Regulations 
PART  1-{AIIENI)ED] 

The  amendments  to  28  CFR  Part  1  are 
as  follows: 

The  following  new  S  1.46S-1T  shall  be 
added  at  the  appropriate  place: 

S1-4M-1T    Aggrvoaltan  of  Mrtaki 
sclMtiM  (Tsmporary). 

(a)  General  rule.  A  partner  in  a 
partnership  or  an  S  corporation 
shareholder  may  aggregate  and  treat  as 
a  single  activity — 

(11  The  holding,  production,  or 
distribution  of  more  than  one  motion 
picture  R^  or  video  tape  by  the 
partnership  or  S  corporation, 

(2)  The  farming  (as  defmed  in  section 
464  (ej)  of  more  than  one  farm  by  the 
partnership  or  S  corporation. 

(3)  The  exploration  for.  or  exploitation 
of.  oil  and  gas  resources  with  respect  to 
more  than  one  oil  and  gas  property  by 
the  partnership  or  S  corp>oration.  or 

(4)  The  exploration  for,  or  exploitation 
of.  geothermal  deposits  (within  the 
meaning  of  section  613(e)(3))  with 
respect  to  more  than  one  geothermal 
property  by  the  partnership  or  S 
corporation. 

Thus,  for  example,  if  a  partnership  or  S 
corporation  is  engaged  in  the  activity  of 
exploring  for,  or  exploiting,  oil  and  gas 
resources  with  respect  to  10  oil  and  gas 
properties,  a  partner  or  S  corporation 
shareholder  may  aggregate  those 
properties  and  treat  the  aggregated  oil 
and  gas  activities  as  a  single  activity.  If 
that  partnership  or  S  corporation  also  is 
engaged  in  the  activity  of  farming  with 
respect  to  two  farms,  the  partner  or 
shareholder  may  aggregate  the  farms 
and  treat  the  aggregated  farming 
activities  as  a  single  separate  activity 
Except  as  provided  in  section 
465(c)(2)(B)(ii).  the  partner  or 
shareholder  cannot  aggregate  the 
farming  activity  with  the  oil  and  gas 
activity. 

(b)  Effective  date.  This  section  shall 
apply  to  taxable  years  begmning  after 


December  31.  1983  and  before  January  1, 
1985. 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  this  Treasury  decision.  For  this 
reason,  it  is  found  impractical  to  issue 
this  Treasury  decision  with  notice  and 
public  procedure  under  subsection  (b)  of 
section  553  of  Title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (dj  of  that 
section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
485(c)(2)(B)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (98  Stat.  814.  88A 
Stat.  917;  26  U.S.C  465(c)(2)(B)  and 
7805). 

Roaoo*  L  Eggar.  |r.. 
Commissioner  of  Internal  Revenue. 

Approved  Fetiruary  26,  1965. 
Ronald  A.  PMrlman, 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  85-5752  Filed  3-7-«5:  10  13  am) 
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26  CFR  Part  1 

(T.O.  MOO] 

Income  Tax:  Taxable  Years  Beginning 
After  December  31,  1953;  Withholding 
Upon  Oiapoaitions  of  U.S.  Real 
Property  Interests  by  Foreign  Persons 

Correction 

In  FR  Doc.  84-33786.  beginning  on 
page  50667.  in  the  issue  of  Monday, 
December  31. 1984,  make  the  following 
corrections; 

1.  On  page  50672,  first  column, 
eleventh  and  twelfth  lines  of  S  11445- 
lT(c)(l),  "will  be  stamped  as  their  timely 
filing",  should  read,  "by  U.S.  mail  will 
be  treated  as  their  timely  filing". 

2.  On  page  50676,  third  column,  in 

5  1.1445-2T(d)(3)  (11)  and  (iii),  m  both  the 
thirteenth  line  down  and  the  tenth  line 
from  the  bottom  of  the  column,  "of 
should  be  corrected  to  read,  "or". 

3.  On  pa^e  50682.  first  column, 
seventh  line  in  $  1  1445-5T(b)(3)(ii)(A), 

'or'  should  read,  "not ". 

•lU-INQ  cooc  IH»-01-M 


26  CFR  Parts  1.  31,  and  54 

I  T.O.  6004] 

Taxation  of  Fringe  Benefits 

Correction 

In  FR  Doc  85-292  beginning  on  page 
747  in  the  issue  of  Monday,  [anuary  7, 
1985.  make  the  following  corrections: 


1.  On  page  748.  in  the  second  column, 
in  the  third  line,  "not "  should  read 
"nor ". 

2.  On  page  749.  in  the  second  column, 
in  the  first  line,  the  section  number  now 
reading  "§  1.81-2"  should  read  "§  1.61- 
2T", 

3.  On  page  755,  in  the  third  column,  in 
the  first  line,  the  section  number  now 
reading  "§  31.312(a)-lT"  should  read 
•e31.3121(a>-lT". 

BHJJNO  cooc  1M>S-01-M 


26  CFR  Part  301 

IT.D.  80131 

Procedure  and  Administration; 
Restrictions  on  Church  Tax  Inquiries 
and  Examinations 

AOENCY:  Internal  Revenue  Service, 
Treasury, 

ACTION:  Temporary  regulations. 

SUHMARY:  This  document  contains 
temporary  regulations  relating  to  the 
procedures  for  conducting  church  tax 
inquiries  and  examinations.  Changes  to 
the  applicable  law  were  made  by  the 
Tax  Reform  Act  of  1984.  The  regulations 
provide  guidance  concerning  the 
procedures  described  in  the  Act  and 
affect  church  tax  inquiries  and 
examinations  within  the  scope  of 
section  7611  of  the  Internal  Revenue 
Code  of  1954  as  well  as  certain  other 
requests  for  information  relating  directly 
or  indirectly  to  churches. 
DATES:  The  regulations  apply  to  all 
church  tax  inquiries  and  examinations 
beginning  after  December  31.  1984  and 
are  effective  after  December  31, 1984. 
Church  examinations  commenced  prior 
to  January  1.  1985,  will  be  conducted 
pursuant  to  section  7605(c)  of  the 
Internal  Revenue  Code  of  1954. 
FOa  FURTHEH  INFORMATION  CONTACT: 
Monice  Rosenbaum  of  the  Employee 
Plans  and  Exempt  Organizations 
Division.  Office  of  Chief  Counsf  I, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N  W.,  Wa'.hln^ton. 
DC.  20224  (Attention:  CC;EE)  (202-566- 
3938)  (not  a  toll-free  number) 

SUPPLEMENTARY  INFORMATION! 

Background 

This  document  contains  temporary 
regulations  on  Procedure  and 
Administration  (26  CFR  Part  301)  under 
section  7611  of  the  Internal  Revenue 
Code  of  1954,  enacted  by  section  1033  of 
the  Tax  Reform  Act  of  1984  (Pub.  L.  98- 
369.  98  Stat.  1034-1039).  The  legislative 
background  of  section  7611  is  found  in 
the  conference  reoort  published  in  H.R. 


I 


Federal  Register  /  Vol.  50,  No.  47  /  Monday,  March  11,  1985  /  Rules  and  Regulations 


9615 


Rep.  No.  861,  98th  Cong.,  2d  Sess.,  pp. 
1101-1114  (1984). 

Format 

These  regulations  are  presented  in  the 
form  of  questions  and  answers.  No 
inference  should  be  drawn  regarding 
issues  not  expressly  raised  that  may  be 
suggested  by  a  particular  question  or 
answer  or  by  the  inclusion  or  exclusion 
of  certain  questions. 

Regulatory  Flexibility  Act 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  533(b) 
for  temporary  regulations.  Accordingly, 
the  Regulatory  Flexibility  Act  does  not 
apply  and  no  Regulatory  Flexibility 
Analysis  is  required  for  this  rule. 

Non- Applicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  these  temporary 
regulations  are  not  subject  to  review 
under  Executive  Order  12291  or  the 
Treasury  and  0MB  implementation  of 
that  Order  dated  April  29, 1983. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Monice  Rosenbaum  of  the 
Employee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  533  of 
title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (dj  of  that  section. 

List  of  Subjects  in  26  CFR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts,  Crime, 
Employment  taxes.  Estate  taxes,  Excise 
taxes,  Gift  taxes.  Income  taxes, 
Investigations,  Law  enforcement, 
Penalties,  Pensions,  Statistics,  Taxes, 
Disclosure  of  information.  Filing 
requirements. 

Amendments  to  the  Regulations 

The  amendments  to  26  CFR  Part  301 
are  as  follows: 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  There  is  added  in  the 
appropriate  place  the  following  new 
§  301.7611-lT: 


S  301.7611-lT    Questlom  and  anewere  does  not  include  routine  requests  for 

relating  to  churcti  tax  Inquiriet  and  information  or  inquiries  regarding 

•xamlnationa  (Twnporary).  matters  which  do  not  primarily  concern 

Table  of  Contents  the  tax  status  or  liability  of  the  church 

„       .    ,  ,,.         ,  ,  itself.  See  Q  and  A-4  with  respect  to 

Question(s)/An8v,er(s)  ^^utine  requests  regarding,  among  other 

Church  Tax  Inquiry 1,  2,  3  things,  withholding  responsibilities  for 

Routine  Requests.  4  income  tax  or  HCA  (social  security)  tax 

Third  Par^ Records ....„.5  ,jabilities.  See  Q  and  A-6  with  respect 

Scope  of  Section  7611 6,7,8  ....  ,•         »•     »•  .u     .u  _ 

NotiM  Requirements 9, 10  ^°  ^^e  types  of  mvestigations,  other  than 

Action  After  Issuance  of  Notices 11  routine  requests,  that  are  outside  the 

Procedural  Time  Limitations 12, 13, 13a  scope  of  the  procedures  of  section  7611. 

Examination  of  Records  or  Religious  See  Q  and  A-5  with  respect  to  requests 

Activities 14  for  third  party  records  that  are  outside 

Limitations  on  Period  of  Assessment  or  the  scope  of  the  procedures  of  section 

proceedings  for  Collection  Without  7611. 

XM  ,'^"e?«™en'...... 15         q_3.  ^j^^j  j^  ^  "church"  for  purposes 

Multiple  Examinations 16        ,^      ,       ,  .  . , 

RemJdy  for  violations  of  Section  7611 17  °^  t^e  church  tax  inquiry  and 

Effective  Date 18  examination  procedures  of  section  7611? 

A-3:  Solely  for  purposes  of  applying 

Church  Tax  Inquiry  the  procedures  of  section  7611,  and  as 

Q-1:  When  may  the  Internal  Revenue  used  in  these  questions  and  answers. 

Service  begin  an  inquiry  of  a  church's  the  term  "church"  includes  any 

tax  liability?  organization  claiming  to  be  a  church  and 

A-1:  Under  section  7611  of  the  any  convention  or  association  of 

Internal  Revenue  Code,  the  Internal  churches.  For  purposes  of  the 

Revenue  Service  may  begin  a  church  tax  procedures  of  section  7611  and  these 

inquiry  only  when  the  appropriate  questions  and  answers  a  church  does 

Regional  Commissioner  (or  hi^er  not  include  separately  incorporated 

Treasury  official)  reasonably  believes,  church-supported  schools  or  other 

on  the  basis  of  facts  and  circumstances  organizations  incorporated  separately 

recorded  in  writing,  that  the  from  the  church, 

organization  (1)  may  not  qualify  for  tax  Routine  Requests 
exemption  as  a  church;  (2)  may  be 

carrying  on  an  unrelated  trade  or  Q-4:  What  is  a  routine  request  to  a 

business  (within  the  meaning  of  section  church  that  is  outside  the  scope  of  and 

513);  or  (3)  may  be  otherwise  engaged  in  does  not  necessitate  application  of  the 

activities  subject  to  tax.  Information  procedures  set  forth  in  section  7611? 
received  by  the  Internal  Revenue  A-4:  Routine  requests  to  a  church  will 

Service  at  its  request  may  not  be  used  to  not  be  considered  to  commence  a  church 

form  the  basis  of  a  reasonable  belief  to  tax  inquiry  and  will  not  necessitate 

begin  a  church  tax  inquiry,  unless  the  application  of  the  procedures  set  forth  in 

Service's  request  is  made  within  the  section  7611.  Routine  requests  for  this 

procedures  of  section  7611,  is  a  request  purpose  include  (but  are  not  limited  to) 

permitted  by  these  questions  and  questions  regarding  (1)  the  filing  or 

answers  to  be  made  without  application  failure  to  file  any  tax  return  or 

of  the  procedures  of  section  7611,  or  is  a  information  return  by  the  church;  (2) 

request  to  which  the  procedures  of  compliance  with  income  tax  or  PICA 

section  7611  do  not  apply.  (social  security)  tax  withholding 

Q-2:  What  is  a  church  tax  inquiry  responsibilities  by  the  church:  (3)  any 

within  the  meaning  of  section  7811?  supplemental  information  needed  to 

A-2:  A  church  tax  inquiry  is  any  complete  the  mechanical  processing  of 

inquiry  to  a  church  (other  than  a  routine  any  incomplete  or  incorrect  return  filed 

request  described  in  Q  and  A-4,  an  by  the  church;  (4)  information  necessary 

inquiry  described  in  Q  and  A-5,  an  to  process  applications  for  exempt 

investigation  described  in  Q  and  A-6  or  status  and  letter  ruling  requests;  (5) 

an  examination  described  in  Qs  and  As  information  necessary  to  process  and 

10  and  14),  to  serve  as  a  basis  for  update  periodically  a  church's  (i) 

determining  whether  the  organization  registrations  for  tax-free  transactions 

qualifies  for  tax  exemption  as  a  church  (excise  tax),  (ii)  elections  for  exemption 

or  whether  it  is  carrying  on  an  unrelated  from  windfall  profit  tax,  or  (iii) 

trade  or  business  or  is  otherwise  employment  tax  exemption  requests;  (6) 

engaged  in  activities  subject  to  tax.  An  information  identifying  a  church  that  is 

inquiry  is  considered  to  commence  used  to  update  the  Cumulative  List  of 

when  the  Internal  Revenue  Service  Tax  E^cempt  Organizations  (Publication 

requests  information  or  materials  from  a  No.  78)  and  other  computer  files;  and  (7) 

church  of  a  type  contained  in  church  confirmation  that  a  specific  business  is 

records.  The  term  "church  tax  inquiry"  or  is  not  owned  or  operated  by  a  church. 
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Third  Party  Records 

Q-5:  To  what  extent  may  the  Internal 
Revenue  Service  gain  acceaa  to  third 
party  records? 

A-i;  The  Internal  Revenue  Service 
may  request  a  church  to  provide 
information  necessary  to  locate  third- 
party  records  (for  instance,  bank 
records),  including  information 
regarding  the  church's  chartered  name, 
state  and  year  of  incorporation,  and 
location  of  checking  and  savings 
accounts,  without  application  of  the 
procedures  of  section  7811. 

Records  (for  instance,  cancelled 
checks  or  other  records  in  the 
possession  of  a  bank)  held  by  third 
party  recordkeepers.  as  defined  in 
section  7809.  are  not  considered  church 
records.  Thus,  subject  to  the  provisions 
set  forth  in  section  7809  regarding  third 
party  summonses,  access  is  permitted  to 
such  records  without  regard  to  the 
requirements  of  the  procedures  set  forth 
in  section  7611.  The  Internal  Revenue 
Service  is  generally  required,  under 
other  rules,  to  inform  a  church  of  any 
Internal  Revenue  Service  requests  for 
materials. 

Third  party  materials  may  be  acquired 
without  application  of  the  procedures  of 
section  7611:  however,  a  determination 
that  a  church  is  not  entitled  to  an 
exemption,  or  an  assessment  of  tax  for 
unrelated  business  income  against  a 
church,  may  not  be  made  solely  on  the 
basis  of  third  party  records,  without  first 
complying  with  the  requirements  of  two 
notices  and  offering  of  a  conference  (see 
Qs  and  As  9  and  10)  pursuant  to  the 
procedures  set  forth  in  section  7611.  This 
limitation  does  not  apply  to  assessments 
of  tax  other  than  income  tax  resulting 
from  loss  of  exemption  or  for  unrelated 
business  income  (for  instance, 
assessments  of  social  security  or  other 
employment  taxes).  Third  party  bank 
records  will  not  be  used  in  a  manner 
inconsistent  with  the  procedures  set 
forth  in  section  7611  or  in  these 
questions  and  answers. 

Scope  of  Section  7B11 

Q-6:  What  types  of  investigations, 
other  than  routine  requests  and  requests 
for  information  necessary  to  locate  and 
examine  third  party  records,  and 
examination  of  those  records,  are 
outside  the  scope  of  the  procedures  of 
section  7611? 

A-6:  The  church  inquiry  and 
examination  procedures  described  in 
section  7611  do  not  apply  to  (1)  any 
inquiry  or  examination  relating  to  the 
tax  liabihty  of  any  person  other  than  a 
church;  (2)  any  termination  assesaaent 
under  section  6851  or  jeopardy 
assessment  under  section  6861:  or  (3) 


any  case  involving  a  knowing  failure  to 
file  a  return  or  a  willful  attempt  to 
defeat  or  evade  tax  (including  but  not 
limited  to  any  case  involving  a  failure 
by  the  church  to  withhold  or  pay  social 
security  or  other  employment  taxes  or 
income  tax  required  to  be  withheld  from 
wages).  Additionally,  the  church  inquiry 
and  examination  procedures  do  not 
apply  to  any  criminal  investigations. 

The  church  tax  inquiry  and 
examination  procedures  also  do  not 
apply  to  inquiries  or  examinations 
which  relate  primarily  to  the  tax  status 
(including,  but  not  limited  to.  social 
security  or  self-employment  tax  or 
income  tax  required  to  be  withheld  from 
wages)  or  liability  of  persons  other  than 
the  church  (including,  but  not  limited  to. 
the  tax  status  or  liability  of  a  contributor 
or  contributors  to  the  church),  rather 
than  the  tax  status  or  liability  of  the 
church  itself.  These  may  include,  but  are 
not  limited  to:  (1)  inquines  or 
examinations  regarding  the  inurement  of 
church  funds  to  a  particular  individual 
or  individuals  or  to  another 
organization,  which  may  result  in  the 
denial  of  all  or  part  of  such  individual's 
or  organization's  deduction  for 
charitable  contributions  to  a  church:  (2) 
inquines  or  examinations  regarding  the 
assignment  of  income  or  services  or 
contributions  to  a  church:  and  (3) 
inquiries  or  examinations  regarding  a 
vow  of  poverty  by  an  individual  or 
individuals  followed  by  a  transfer  of 
property  or  an  assignment  of  income  or 
services  to  a  church.  Inquiries  may  be 
made  to  a  church  regarding  these 
matters  without  being  considered  to 
have  commenced  a  church  tax  inquiry 
under  section  7611.  and  an  examination 
of  church  records  may  be  made  relating 
to  these  issues  (including  enforcement  of 
a  summons  for  access  to  such  records) 
without  application  of  the  requirements 
contained  in  section  7611  applicable  to 
church  tax  inquiries  and  examinations. 
Such  examinations  are  subject  to  the 
general  rules  regarding  examinations  of 
taxpayer  books  and  records. 

Q-7:  What  action  may  be  taken  if  the 
church  or  its  agents  fail  to  respond  to 
routine  requests,  or  questions  regarding 
other  individuals'  or  organizations'  tax 
liabilities? 

A-7:  Repeated  (two  or  more)  failures 
by  a  church  or  its  agents  to  reply  to 
routine  requests  (see  Q  and  A-4)  will  be 
considered  by  the  appropriate  Internal 
Revenue  Service  Regional 
Commissioner  to  be  a  reasonable  basis 
for  commencement  of  a  church  tax 
inquiry  under  the  church  tax  inquiry  and 
examination  procedures  of  section  7811. 
The  failure  of  a  church  to  respond  to 
repeated  requests  for  information 
regarding  individuals'  or  other 


organizations'  tax  liabilities  (see  Q  and 
A-6)  will  be  considered  a  reasonable 
basis  for  commencement  of  a  church  tax 
inquiry.  Failure  by  a  church  to  provide 
information  necessary  to  locate  third- 
party  records  (see  Q  and  A-5)  will  be  a 
factor,  but  not  a  conclusive  factor,  in 
determining  if  there  is  reasonable  cause 
for  commencing  a  church  tax  inquiry. 
For  this  purpose,  a  failure  to  respond  to 
a  request  means  either  that  no  response 
has  been  made  or  that  the  response  does 
not  make  a  reasonable  attempt  to 
submit  the  information  called  for  by  the 
specific  language  of  the  request. 

Q-8:  Where  an  inquiry  or  examination 
is  outside  the  scope  of  and  does  not 
necessitate  application  of  the 
procedures  of  section  7611.  what  are  the 
limitations  on  the  Internal  Revenue 
Service's  actions? 

A-8:  Inquiries  or  examinations  which 
are  outside  the  scope  of  the  procedures 
of  section  7611  and  therefore  are 
conducted  without  application  of  the 
procedures  of  section  7611  (for  instance, 
those  addressed  in  Q  and  A-6)  will  be 
limited  to  the  determination  of  facts  and 
circumstances  specifically  relating  to  the 
tax  liabilities  of  the  individuals  or  other 
organizations  in  question.  For  example, 
in  a  case  against  an  individual  or  other 
organization,  information  may  be 
requested  or  church  records  examined, 
if  pertinent  regarding  amounts  of 
money,  property,  or  services  transferred 
to  the  individual  or  individuals  in 
question  (including,  but  not  limited  to 
wages,  loans,  or  noncontractual 
transfers),  the  use  of  church  funds  for 
personal  expenses,  or  other  similar 
matters,  without  having  to  follow  the 
church  tax  inquiry  and  examination 
procedures.  As  one  example,  in  an 
assignment  of  income  case  against  an 
individual  or  other  organization, 
information  could  be  requested  or 
church  records  examined  if  relevant  to 
an  individual's  assignment  of  particular 
income,  donation  of  property,  or  transfer 
of  a  business  to  a  church.  However, 
without  following  the  church  tax  inquiry 
and  examination  procedures,  no 
examination  of  a  contributor  or 
membership  list  in  the  possession  of  the 
church  will  be  made,  other  than  under 
the  applicable  procedures  of  section 
7611.  for  the  purpose  of  determining  the 
overall  financial  structure  of  the  church, 
merely  because  such  structure  was 
relevant  to  the  church's  qualification  as 
a  tax-exempt  entity  and  therefore 
indirectly  relevant  to  the  validity  of 
contributors'  deductions  in  general. 
Inquiries  or  examinations  regarding 
individuals'  or  other  organizations'  tax 
liabilities  will  not  be  used  in  a  manner 
inconsistent  with  the  procedures  set 
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forth  in  section  7611  or  in  these 
questions  and  answers. 

Notice  Requirements 

Q-9:  What  satisfies  the  inquiry  notice 
requirement  (first  notice)  upon 
commencement  of  a  church  tax  inquiry? 

A-9:  Upon  commencing  a  church  tax 
inquiry,  the  appropriate  Regional 
Commissioner  is  required  to  provide 
written  notice  to  the  church  of  the 
beginning  of  the  inquiry.  This  noticti  will 
include  (1)  an  explanation  of  the 
concerns  which  gave  rise  to  die  mquiry 
and  the  general  subject  matter  of  the 
inquiry,  which  is  sufficienUy  specific  to 
allow  the  church  to  understand  the 
particular  area  of  church  activities  or 
behavior  which  is  at  issue:  (2)  a  general 
explanation  of  the  provisions  of  the 
Internal  Revenue  Code  which  authorize 
the  inquiry  or  which  may  otherwise  be 
involved  in  the  inquiry;  and  (3)  a  general 
explanation  of  applicable  administrative 
and  constitutional  provisions  with 
respect  to  the  inquiry,  including  the  right 
to  a  conference  with  the  Internal 
Revenue  Service  before  an  examination 
of  church  records  is  commenced.  The 
inquiry  notice  (first  notice)  may  also 
request  information  in  an  effort  to 
alleviate  the  concerns  which  gave  rise  to 
the  inquiry. 

However,  the  Internal  Revenue 
Service  is  not  precluded  from  expanding 
its  inquiry  beyond  the  concerns 
expressed  in  the  inquiry  notice  (first 
notice]  as  a  result  of  facts  and 
circumstances  which  subsequentiy 
comes  to  its  attention  (including,  where 
appropriate,  an  expansion  of  an 
unrelated  business  income  inquiry  to 
include  questions  of  tax-exempt  status, 
and  vice-versa). 

The  inquiry  notice  requirement  (first 
notice]  does  not  require  the  Internal 
Revenue  Service  to  share  particular 
items  of  evidence  with  the  church,  or  to 
identify  its  sources  of  information 
regarding  church  activities,  if  providing 
such  information  would  be  damaging  to 
the  inquiry  or  to  the  sources  oi 
information.  For  example,  in  an  inquiry 
regarding  unrelated  business  income, 
the  Internal  Revenue  Service  might  state 
that  its  inquiry  was  prompted  by  a  local 
newspaper  advertisement  regarding  a 
church-owned  business.  Ho%vever,  the 
Internal  Revenue  Service  would  not  be 
required  to  reveal  the  existence  or 
identity  of  any  so-called  "informers" 
within  a  church  (including  present  or 
former  employees). 

Q-10:  What  must  be  done  to  satisfy 
the  examination  notice  requirement 
(second  notice)  before  commencing  an 
examination  of  church  records  or 
religious  activities  with  respect  to  an 


examination  conducted  under  section 
7611? 

A-10:  Where  an  examination  is 
conducted  under  section  7611.  church 
records  or  religious  activities  of  a  church 
may  be  examined  only  if,  at  least  15 
days  prior  to  the  examination,  written 
notice  of  the  proposed  examination  is 
provided  to  the  church  and  to  the 
appropriate  Regional  Counsel.  This 
notice  is  in  adcktion  to  the  notice  of 
connencement  of  inquiry  (flrst  notice) 
previously  provided  to  the  church. 

The  notice  of  examination  (second 
notice)  is  required  to  include  (1)  a  copy 
of  the  church  tax  inquiry  notice  (first 
notice)  previously  provided  to  the 
church:  (2)  a  description  of  the  church 
records  and  activities  sought  to  be 
examined:  and  (3)  a  copy  of  all 
documents  which  were  collected  or 
prepared  by  the  Internal  Revenue 
Service  for  use  in  the  examination,  and 
which  are  required  to  be  disclosed 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  as  supplemented  by  section 
6103  of  the  Code  (relating  to  disclosure 
and  confidentiality  of  tax  return 
information).  The  documents  to  be 
supplied  under  this  provision  will  be 
limited  to  documents  specifically 
concerning  the  church  whose  records 
are  to  be  examined  and  will  not  include 
documents  relating  to  other  inquiries  or 
examinations  or  to  Internal  Revenue 
Service  practices  and  procedures  in 
general.  Disclosure  to  the  church  will  be 
subject  to  restrictims  regarding  the 
disclosure  of  the  existence  or  identity  of 
informants.  Although  a  description  of 
materials  to  be  examined  will  be 
provided  in  the  notice  of  examination 
(second  notice),  the  description  does  not 
restrict  the  ability  of  the  Internal 
Revenue  Service  to  examine  church 
records  or  religious  activities  which  are 
not  specifically  mentioned  in  the  notice 
of  examination  (second  notice]  but 
which  are  properly  within  the  scope  of 
the  examination  (see  Q  and  A-O). 

At  the  time  the  notice  of  examination 
(second  notice)  is  provided  to  the 
church,  a  copy  of  the  same  notice  will  be 
provided  to  the  appropriate  Regional 
Counsel.  The  Regional  Counsel  is  then 
allowed  15  days  from  issuance  of  the 
second  notice  in  which  to  file  an 
advisory  objection  to  the  examination. 
(This  is  concurrent  with  the  15-day 
period  during  which  an  examination  of 
church  records  is  prohibited  pending  a 
request  for  a  conference.) 

As  part  of  the  notice  of  examination 
(second  notice),  the  church  will  be 
offered  an  opportunity  to  meet  with  an 
Internal  Revenue  Service  official  to 
discuss  the  concerns  which  gave  rise  to 
the  inquiry  and  the  general  subject 
matter  of  the  inquiry.  An  examination 


will  not  begin  until  15  days  after  the 
mailing  of  the  notice  of  examination 
(second  notice).  The  organization  may 
request  a  conference  at  any  time  prior  to 
beginning  of  the  examination  and  a 
conference  so  requested  will  be 
scheduled  within  a  reasonable  time 
after  the  request  is  made. 

The  purpose  of  the  conference  is  to 
remind  the  church,  in  general  terms,  of 
the  stages  of  the  church  tax  inquiry  and 
examination  procedures  and  to  discuss 
the  relevant  issues  that  may  arise  as 
part  of  the  inquiry,  in  an  effort  to  resolve 
the  issues  of  tax  exemption  or  liability 
without  the  necessity  of  an  examination 
of  church  records  or  activities. 
Information  properly  excludable  from  a 
written  notice  of  examination  (second 
notice)  (including  information  regarding 
the  identity  of  third-party  witnesses  or 
evidence  provided  by  such  witnesses)  is 
not  a  subject  for  discussion  at,  and  will 
not  be  revealed  during,  a  conference. 

Once  a  conference  request  is  timely 
made,  an  examination  will  begin  only 
following  the  conference.  The 
conference  requirement  may  not  be 
utilized  to  delay  an  examination  beyond 
the  time  reasonably  necessary  to 
prepare  for  and  hold  the  conference.  The 
holding  of  one  conference  with  the 
church  will  be  sufficient  to  satisfy  the 
requirements  of  section  7611  and  these 
questions  and  answers. 

Action  After  Issuance  of  Notice 

Q-11:  What  action  may  be  taken  after 
issuance  of  the  examination  notice 
(second  notice]? 

A-11;  After  the  examination  notice 
(second  notice)  is  issued,  the 
organization  may  request  a  conference 
as  described  in  Q  and  A-10  (see  Q  and 
A-12  with  respect  to  time  for  issuance  of 
examination  notice].  If  the  matters  of 
concern  which  gave  rise  to  the  issuance 
of  the  examination  notice  (second 
notice)  are  resolved  at  the  conference,  it 
may  be  determined  that  an  examination 
is  not  necessary.  If  the  matters  of 
concern  are  not  resolved  at  the 
conference,  or  if  the  organization  does 
not  request  a  conference,  the 
examination  will  ordinarily  begin. 

The  examination  will  be  conducted 
under  the  Internal  Revenue  Service's 
general  examination  procedures  and  the 
procedures  of  section  7611.  The  outcome 
of  such  an  examination  will  ordinarily 
be:  (1)  No  change  in  tax-exempt  status 
or  tax  liability;  (2)  no  change  in  such 
status  or  liability,  conditioned  on 
compliance  with  a  request  to  modify  in 
future  tax  periods  matters  such  as 
internal  accounting  practices  and 
procedures  or  coupled  with  a  caution  to 
refrain  from  increasing  certain  activities 
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limited  by  the  Internal  Revenue  Code, 
such  as  lobbying  programs  aimed  at 
influencing  legislation;  (3^  a  proposal  to 
revoke  tax-exempt  status;  (4)  a  proposal 
asserting  unrelated  business  income  tax 
hability;  or  (5|  a  proposal  asserting 
liabiUty  for  other  taxes. 

In  certain  exceptional  circumstanct-s 
the  Internal  Revenue  Service  may.  in 
heu  of  an  examination,  propose  to 
revoke  the  organization's  exemption 
based  upon  the  facts  and  circumstunces 
which  form  the  basis  for  a  reasonable 
belief  to  commence  an  inquiry  under 
section  7611  and  any  other  appropriate 
information  that  becomes  apparent  as  a 
result  of  the  inquiry,  the  conference,  or 
both. 

Pursuant  to  section  7611(d).  the 
Regional  Counsel  is  required  to  approve, 
in  writing,  certain  final  determinations 
that  are  within  the  scope  of  section  7611 
and  adversely  affect  tax-exempt  status 
or  increase  any  tax  liability.  The 
Regional  Counsel  will  review  and 
approve  (1)  a  determination  that  an 
organization  is  not  entitled  to  tax- 
exempt  status;  (2)  a  determination  that 
an  organization  is  not  entitled  to  receive 
tax-deductible  contributions;  or  (3)  the 
issuance  of  a  notice  of  tax  deficiency  to 
a  church  arising  out  of  an  inquiry  or 
examination  or,  in  cases  where 
deficiency  procedures  are  inapplicable, 
the  assessment  of  any  underpayment  of 
tax  by  the  church  arising  out  of  an 
inquiry  or  examination.  The  Regional 
Counsel  will  also  state  in  writing  that 
there  has  been  substantial  compliance 
with  section  7611,  when  applicable. 

Ptocedural  Time  LimitatioDS 

Q-12:  When  may  the  notice  of 
examination  (second  notice)  be  sent? 

A-12.  The  notice  of  examination 
(second  notice)  may  be  mailed  to  a 
church  not  less  than  15  days  after  the 
notice  of  commencement  of  a  church  tax 
inquiry  (first  notice).  Thus,  at  least  30 
days  must  pass  between  the  first  notice 
and  the  actual  examination  of  church 
records  since  an  examination  may  not 
begin  until  15  days  after  the  notice  of 
examination  (second  notice).  For 
example,  if  notice  of  commencement  of 
an  inquiry  is  mailed  to  a  church  on 
March  Ist,  the  notice  of  proposed 
examination  may  be  mailed  to  the 
church  no  earlier  than  the  15th  day  after 
the  date  of  the  inquiry  notice,  or  March 
16th.  If  the  notice  of  examination 
(second  notice]  was  mailed  March  16th. 
no  examination  of  church  records  may 
be  made  prior  to  day  30;  thus,  the 
earliest  date  the  examination  may 
commence  is  March  31st.  If  an 
organization  does  not  request  a 
conference  prior  to  day  30.  the  Internal 
Revenue  Service  may  proceed  to 


examine  church  records  and  complete 
its  investigation  or  make  a 
determination  based  on  the  mformation 
already  in  its  possession. 

Q-13:  What  is  the  limitation  on  the 
amount  of  time  the  Internal  Revenue 
Service  has  to  complete  inquiries  and 
examinations? 

A-13:  The  Internal  Revenue  Service  is 
required  to  complete  any  church  inquiry 
or  examination,  and  to  make  a  final 
determination  with  respect  thereto,  not 
later  than  two  years  after  the  date  on 
which  the  notice  of  examination  (second 
notice)  is  mailed  to  the  church.  The 
running  of  this  two-year  period  is 
suspended  for  any  period  during  which 
(1)  a  judicial  proceeding  brought  by  the 
church  or  its  officials  or  agents  against 
the  Internal  Revenue  Service  with 
respect  to  the  church  tax  inquiry  or 
examination  is  pending  or  being 
appealed  (even  though  section  7611(e)(2) 
describes  the  exclusive  remedy  for  a 
violation  of  the  church  tax  inquiry  and 
examination  procedures;  see  Q  and  A- 
17);  (2)  a  judicial  proceeding  brought  by 
the  Internal  Revenue  Service  against  the 
church  (or  any  official  or  agent  thereof) 
to  compel  compliance  with  any 
reasonable  request  for  examination  of 
church  records  or  religious  activities  is 
pending  or  being  appealed;  or  (3)  the 
Internal  Revenue  Service  is  unable  to 
take  actions  with  respect  to  the  church 
tax  inquiry  or  examination  by  reason  of 
an  order  issued  in  a  suit  under  section 
7609  involving  access  to  records  held  by 
third-party  recordkeepers.  The  two-year 
period  is  also  suspended  for  any  period 
in  excess  of  20  days  (but  not  in  excess  of 
6  months)  in  which  the  church  or  its 
agents  fail  to  comply  with  any 
reasonable  request  for  church  records  or 
other  information.  The  two-year  period 
may  be  extended  by  mutual  agreement 
of  the  church  and  the  Internal  Revenue 
Service. 

In  cases  where  the  inquiry  is  not 
followed  by  an  examination  notice 
(second  notice),  the  inquiry  must  be 
concluded  and  a  final  determination 
made  within  90  days  of  the  date  of  the 
notice  of  inquiry  (first  notice).  This  90- 
day  period  is  suspended  during  any 
period  for  which  the  two  year  period  for 
duration  of  a  church  examination  would 
be  suspended;  except  that  the  90-day 
period  will  not  be  suspended  because  of 
the  church's  failure  to  comply  with 
requests  for  information  made  prior  to 
the  notice  of  examination  (second 
notice). 

Q-13a;  When  do  the  church  tax 
inquiry  and  church  tax  examination 
periods  commence  and  conclude? 

A-13a:  A  church  tax  inquiry 
commences  when  the  church  tax  inquiry 
notice  (first  notice)  is  mailed  A  church 


tax  inquiry  must  be  concluded  not  later 
than  90  days  after  the  church  tax  inquiry 
notice  (first  notice)  date.  The  period  is 
counted  from  the  day  after  the  inquiry 
notice  (first  notice)  is  mailed.  A  church 
tax  inquiry  is  concluded  when  the 
results  of  the  inquiry  or  the  notice  of 
examination,  as  appropriate,  is  mailed. 
For  example,  if  the  inquiry  notice  (first 
notice)  is  mailed  on  November  1,  1985, 
the  church  tax  inquiry  must  be 
concluded,  in  the  absence  of  a 
permissible  suspension  of  the  period 
(see  Q  and  A-13),  on  or  before  January 
30,  1986. 

A  church  tax  examination  commences 
when  the  church  tax  examination  notice 
(second  notice)  is  mailed.  A  church  tax 
examination  must  be  concluded  not 
later  than  the  date  which  is  2  years  after 
the  examination  notice  (second  notice) 
date.  The  period  is  counted  from  the  day 
after  the  examination  notice  (second 
notice)  is  mailed.  A  church  tax 
examination  is  concluded  when  the  final 
determination  is  mailed.  For  example,  if 
the  examination  notice  is  mailed 
November  16, 1985,  the  final 
determination  must  be  made,  in  the 
absence  of  a  permissible  suspension  of 
the  period  (see  Q  and  A-13),  on  or 
before  November  16,  1987. 

Examination  of  Records  or  Religious 
Activities 

Q-14:  To  what  extent  may  church 
records  or  religious  activities  of  a  church 
be  examined? 

A-14:  In  cases  conducted  under 
section  7611,  an  examination  of  church 
records  may  be  made  only  after 
complying  with  the  notice  provisions  of 
section  7611  (see  Qs  and  As  9, 10  and 
12)  unless  the  church  files  a  written 
waiver  of  the  provisions  of  section  7611 
or  a  part  thereof.  In  cases  conducted 
under  section  7611  where  no  written 
waiver  has  been  filed,  church  records 
may  be  examined  only  to  the  extent 
necessary  to  determine  the  liability  for, 
and  the  amount  of,  any  Federal  tax.  This 
includes  examinations  (1)  to  determine 
the  initial  or  continuing  qualification  of 
the  organization  whose  records  are 
being  examined  as  a  tax-exempt  church 
under  section  501(c)(3):  (2)  to  determine 
whether  the  organization  qualifies  to 
receive  tax-deductible  contributions 
under  section  170(c);  or  (3)  to  determine 
the  amount  of  tax  (including  unrelated 
business  income  tax),  if  any,  which  i.s  to 
be  imposed  on  the  organization. 

Church  records  include  all  regularly 
kept  church  corporate  and  financial 
records  including  (but  not  limited  to) 
corporate  minute  books,  contributor  or 
membership  lists,  and  any  materials 
which  qualifie§%» church  books  of 


account  under  section  7605(c),  as  in 
effect  on  December  31, 1984.  QuMch 
records  include  private  correspondence 
between  a  church  and  its  member*  that 
is  in  the  possession  of  the  church. 
However,  church  records  do  not  include 
records  previously  filed  with  a  public 
official  or  newspapers  or  newsletters 
distributed  generally  to  church 
members. 

The  religious  activities  of  an 
organization  claiming  to  be  a  church 
(see  Q  and  A-3  for  a  defmition  of  the 
term  "church"  as  used  in  section  7811 
and  in  these  questions  and  answers) 
may  be  examined  only  to  the  extent 
necessary  to  determine  if  the 
organization  actually  is  a  church  exempt 
from  tax.  This  inchides  a  determination 
of  the  organization's  qualification  as  a 
church  for  any  period. 

Limitatioos  an  Pariod  of  Asaasamant  or 
Proceedings  for  CoUectioB  Without 
Assessmant 

Q-15:  What  are  the  special  limitations 
on  the  period  of  assessment  or 
proceedings  for  collection  withbut 
assessment? 

A-15:  The  special  limitation  periods 
for  church  tax  liabilities  are  described 
below  and  are  not  be  to  construed  to 
increase  an  otherwise  applicable 
limitation  period.  Thos,  a  three-year 
limitation  period  vrould  apply  wdiere  a 
church  fileid  a  tax  return  before  an 
examination  was  held  and  did  not 
substantially  understate  income.  No 
limitation  period  is  to  apply  in  any  case 
of  fraud,  willful  tax  evasion,  or  knowing 
failure  to  file  a  return  which  should  have 
been  filed. 

In  the  case  of  any  church  tax 
examination  with  respect  to  the 
revocation  of  tax-exempt  status  imder 
section  501(a),  any  tax  imposed  by 
chapter  1  (otiier  than  section  511)  may 
be  assessed,  or  a  proceeding  in  court  for 
collection  of  such  tax  may  be  begun 
without  assessment,  only  for  the  three 
most  recently  completed  taxable  yean 
preceding  the  examination  notice  date 
(i.e.,  the  date  the  notice  of  examination 
is  mailed  to  the  church).  If  an 
organization  is  not  a  church  exempt 
from  tax  under  section  501(a)  for  any  of 
the  three  years  described  in  the 
preceding  sentence,  then  the  period  of 
assessment  will  apply  to  the  six  most 
recently  completed  taxable  years  ending 
before  the  examination  notice  date. 

For  examinations  concerning 
qualification  for  tax-exempt  status,  the 
examination  is  Umited  initially  to  an 
examination  of  church  records  which 
are  relevant  to  a  determination  of  tax 
status  or  liability  for  the  three  mo&t 
recently  completed  taxable  years  ending 
before  the  examination  notice  date.  If  it 


is  determined  that  an  organization  is  not 
a  church  exempt  from  tax  for  one  or 
more  of  the  tfiree  moat  recently 
completed  taxable  years  and  no  return 
has  been  Hied  for  the  three  years  ending 
before  the  three  most  recently 
completed  taxable  years,  an 
examination  of  relevant  records  may  be 
made,  as  part  of  the  same  examination, 
for  the  six  most  recently  completed 
taxable  years  ending  before  the 
examination  notice  date.  (This  assumes 
that  no  returns  were  filed  for  any  of  the 
three  years  to  which  the  examination  is 
to  be  extended.  If  a  return  was  timely 
filed  for  any  such  year,  the  filing  of  that 
return  determines  the  applicable  statute 
of  limitations  for  that  year  in  the 
absence  of  other  factors,  for  example, 
fraud,  willful  tax  evasion  or  substantial 
understatement,  which  wdinarily  would 
extend  the  statute  of  limitations.) 

For  purposes  of  section  7611(d)(2)(A) 
and  this  question  and  answer,  an 
organfaEation  is  determined  not  to  be  a 
church  exempt  from  tax  for  one  or  more 
of  the  three  most  recently  completed 
taxable  years  ending  before  tlw 
examination  notice  date,  when  the 
appropriate  Regional  Commissioner 
approves,  in  writing,  the  completed 
findings  of  the  examining  agent  that  the 
organixation  is  not  a  church  exempt 
from  tax  for  one  or  more  of  such  years. 
Such  approval  may  not  be  delegated  by 
the  Regional  Commissioner  to  a 
subordinate  official.  The  completed 
findings  of  the  examining  agent,  as 
approved  by  the  appropriate  Regional 
Commissioner  for  this  purpose,  do  not 
constitute  a  final  revenue  agent's  report 
under  section  7611(g). 

Church  records  of  a  year  earlier  than 
the  third  or  sixth  completed  taxable 
year,  as  applicable,  may  be  examined  if 
material  to  a  determination  of  tax- 
exempt  status  during  the  applicable 
three  or  six  year  period. 

For  examinations  concerning 
unrelated  business  taxable  income, 
where  no  return  has  been  filed  by  the 
church,  tax  may  be  assessed  or 
collected  for  the  six  most  recently 
completed  taxable  years  ending  before 
the  examination  notice  date.  Church 
records  of  a  year  eariier  than  the  sixth 
year  may  be  examined  if  material  to  a 
determination  of  unrelated  business 
income  tax  liability  during  the  six  year 
period. 

For  examinations  involving  issues 
other  than  revocation  of  exempt  status 
or  unrelated  business  income  [e.g., 
examinations  relating  to  social  security 
or  other  employment  taxes),  no 
limitation  period  is  to  apply  if  no  return 
has  been  filed. 

The  applicable  limitation  period  may 
be  extended  by  mutual  a^eement  of  the 


church  and  the  Internal  Revenue 
Service. 

Multiple  Examinations 

0-16:  What  are  the  special  multiple 
examination  rules  applicable  to 
churches? 

A-16:  The  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations)  is  required  to  approve,  in 
writing,  any  second  inquiry  or 
examination  of  a  church,  if  the  second 
inquiry  or  examination  is  to  b^ 
undertaken  within  five  years  of  an 
earlier  inquiry  or  examination  and  if  the 
earlier  inquiry  or  examination  did  not 
result  in  either  (1)  revocation  of  tax 
exemption,  nobce  of  deficiency  or  an 
assessment  of  tax,  or  (2)  a  request  for 
any  significant  changes  in  church 
operational  practices  (including  the 
adequacy  or  sufficiency  of  records 
maintained  to  reflect  income).  The 
Assistant  Commissioner's  approval  is 
required  only  if  the  second  inquiry  or 
examination  involves  the  same  or 
similar  issues  as  the  earlier  inquiry  or 
examination.  The  5-year  period  is 
counted  from  the  examination  notice 
date  of  the  earlier  examination  or,  if  no 
notice  of  examination  was  mailed,  the 
inquiry  notice  date  of  the  earlier 
examinatioiL  This  5-year  period  is  to  be 
suspended  for  periods  during  whidi  the 
two-year  period  for  completion  of  an 
examination  is  suspended  (as  described 
in  Q  and  A-13)  unless  the  prior 
examination  was  actually  concluded 
within  2  years  of  the  notice  of 
examination. 

In  determining  whether  the  second 
church  tax  inquiry  or  examination 
involves  the  same  or  similar  issues  as 
the  preceding  inquiry  or  examination, 
the  substantive  factual  issues  involved 
in  the  two  examinations,  rather  than 
legal  classifications,  will  govern.  For 
example,  where  a  prior  examination  and 
a  current  examination  of  unrelated 
business  income  involve  income  from 
different  sources,  the  current 
examination  involves  different  issues 
than  the  prior  examination  and  the 
approval  of  the  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations)  is  not  necessary. 

Remedy  for  Violations  of  Section  7611 

Q-17:  What  remedy  is  available  for  a 
violation  of  the  church  inquiry  and 
examination  procedures? 

A-17:  The  exclusive  remedy  for  any 
Internal  Revenue  Service  violation  of 
the  church  tax  inquiry  and  examination 
procedures  is  as  follows:  Failure  to 
comply  substantially  with  the 
requirements  that  (1)  two  notices  be  sent 
to  the  church;  (2)  the  Regional 
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Commissioner  approve  the 
commencement  of  a  church  tax  inquiry; 
or  (3)  an  offer  of  a  conference  with  the 
church  be  made  (and  a  conference  held 
if  timely  requested],  will  result  in  a  stay 
of  proceedings  in  a  summons  proceeding 
to  gain  access  to  church  records  (but  not 
in  dismissal  of  such  proceeding],  until 
these  requirements  are  satisfied.  The 
two-year  limitation  on  duration  of  a 
church  tax  examination  will  not  be 
suspended  during  stays  of  summons 
proceedings  resulting  from  violations 
described  above:  however,  violations 
may  be  corrected  without  regard  to  the 
otherwise  applicable  time  limits 
prescribed  under  the  procedures  of 
section  7611.  In  determining  whether  a 
stay  is  necessary,  a  court  must  consider 
the  good  faith  effort  of  the  Internal 
Revenue  Service  and  the  effect  of  any 
violation  of  the  proper  examination 
procedures. 

Section  7611(e)(2]  provides  that  no 
suit  may  be  maintained  and  no  defense 
may  be  raised,  other  than  a  stay  in  a 
summons  enforcement  proceeding,  by 
reason  of  any  noncompliance  with  the 
requirements  of  section  7611.  Thus, 
failure  to  comply  with  any  of  these 
requirements  may  not  be  raised  as  a 
defense  or  affirmative  ground  for  relief 
in  any  judicial  proceeding  including,  but 
not  limited  to.  a  summons  proceeding  to 
gain  access  to  church  records:  a 
declaratory  judgment  proceeding 
involving  a  determination  of  tax-exempt 
status  under  section  7428;  a  proceeding 
to  collect  unpaid  tax;  or  a  deficiency  or 
refund  proceeding.  Additionally,  failure 
to  substantially  comply  with  the 
requirements  that  two  notices  be  sent. 
that  the  Regional  Commissioner  approve 
an  inquiry,  and  that  a  conference  be 
offered  (and  the  conference  held  if 
requested)  may  not  be  raised  as  a 
defense  or  as  an  affirmative  ground  for 
relief  in  a  summons  proceeding  or  any 
other  judicial  proceeding  other  than  as 
specifically  set  forth  above.  Therefore,  a 
church  or  its  representatives  will  not  be 
able  to  litigate  the  issue  of  the 
reasonableness  of  the  appropriate 
Regional  Commissioner's  belief  in 
approving  the  commencement  of  a 
church  tax  inquiry  [i.e..  that  the  church 
may  not- be  tax-exempt  or  may  be 
engaged  in  taxable  activities)  in  a 
summons  proceeding  or  any  other 
judicial  proceeding.  The  church  retains 
the  right  to  raise  any  substantive  or 
procedural  argument  which  would  be 
available  to  taxpayers  generally  in  an 
appropriate  proceeding. 

Effective  Date 

Q-18:  What  is  the  effective  date  of  the 
church  examination  procedures' 


A-18:  The  procedures  set  forth  in 
section  7611  apply  to  all  tax  inquiries 
and  examinations  beginning  after 
December  31,  1984.  The  procedures  of 
section  7605  will  apply  to  any 
examination  commenced  before  January 
1,  1985.  Any  activities  commenced  after 
December  31. 1984.  that  would  constitute 
a  new  inquiry  or  new  examination  must 
comply  with  the  procedures  of  section 
7611. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 
Roacofl  L  Egger,  Jr., 
Commissioner  of  Inttrnul  Revenue. 

Approved  February  1<»,  19fl5. 
Ronald  A.  Pcarlnvan, 

Acting  Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  85-5750  Filed  J-7-B5i  10:13  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  913 

Permanent  State  Regulatory  Program 
of  Illinois;  Consideration  of 
Modification  of  Deadline  for 
Conditions  of  Approval 

agency:  Office  of  Surface  .Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Final  rule. 


summary:  The  Office  of  Surface  Mining 
(OSM)  is  announcing  the  Secretar>'  of 
the  Interior's  decision  to  extend  the 
deadline  for  Illinois  to  meet  two 
conditions  of  approval  of  its  State 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  Condition  (b) 
concerns  covering  the  pit  fioor  and 
highest  coal  seam  with  water  and 
condition  (( )  concerns  sedimentation 
ponds. 

EFFECTIVE  DATE:  March  11.  1985. 
FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  James  Fulton.  Field  Office  Director. 
Springfield  Field  Office.  600  East 
Monroe  Street,  Room  20.  Springfield, 
Illinois  62701.  Telephone:  (217)  492-1495. 
SUPPLEMENTARY  INFORMATION: 
Background 

The  Illinois  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  June  1.  1982  (47  FR 
23858).  Information  pertinent  to  the 
general  background,  revisions, 
modifications  and  amendments  to  the 


proposed  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  can  be  found  in  the  June  1, 
1982  Federal  Register. 

Under  30  CFR  732.13(j),  the  Secretary 
may  conditionally  approve  a  State 
permanent  regulatory  program  which 
contains  minor  deficiences  where  the 
deficiencies  are  of  such  a  size  and 
nature  as  to  render  no  part  of  the 
program  incomplete,  the  State  is  actively 
proceeding  with  steps  to  correct  the 
deficiencies,  and  the  State  agrees  to 
correct  the  deficiencies  according  to  a 
schedule  set  forth  in  the  notice  of 
conditional  approval.  The  schedule  is 
established  in  consultation  with  the 
State  based  on  the  time  required  for 
changes  to  be  adopted  under  State 
procedures  or  legislative  schedules. 

In  accepting  the  Secretary's 
conditional  approval.  Illinois  agreed  to 
satisfy  conditions  (a),  (d),  and  (e)  by 
December  1, 1982  and  conditions  (b)  and 
(c)  by  June  1.  1983.  Conditions  (a),  (d), 
and  (e)  have  been  removed  (48  FR  23412. 
May  25. 1983.  and  48  FR  51619. 
November  10. 1983). 

On  May  23.  1983.  Illinois  requested  a 
six-month  extension  of  the  June  1. 1983 
deadline  to  satisfy  conditions  (b)  and 
(c).  August  19. 1983.  OSM  announced  the 
decision  to  extend  the  deadline  to 
December  1. 1983  (48  FR  37625). 
On  December  1. 1983,  Illinois 
requested  a  further  extension  of  the 
deadline  for  satisfying  conditions  (b) 
and  (c).  until  June  1, 1984.  In  its  request, 
the  State  pointed  to  certain 
developments  in  the  litigation  on  the 
approval  of  the  Illinois  program.  The 
State  noted  that  the  United  States 
District  Court  for  the  Central  District  of 
Illinois  had  granted,  on  November  30, 
1983,  the  Secretary's  motion  to  remand 
the  Illinois  South  Project  v.  Watt  (Civ. 
.No.  82-2229)  case  to  the  Secretary  for 
review  in  light  of  legal  developments 
that  have  occurred  since  the  approval 
date.  Conditions  (b)  and  (c)  concern 
subjects  that  are  directly  at  issue  in  the 
litigation  and  which  may  be  affected  by 
the  Secretary's  review  on  remand.  In 
order  to  avoid  rulemaking  proceedings 
which  may  prove  to  be  unnecessary,  the 
State  requested  a  six-month  extension 
of  the  December  1,  1983  deadline.  On 
February  22,  1984,  OSM  announced  the 
decision  to  extend  the  deadline  to  June 
1,  1984  (49  FR  6487). 

On  May  31. 1984,  Illinois  requested  a 
further  extension  of  the  deadline,  until 
November  30,  1984.  The  State  noted  that 
the  conditions  are  directly  affected  by 
two  cases  which  are  still  unresolved — 
Illinois  South  Project  v.  Watt  and 
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Illinois  Department  of  Mines  and 
Minerals  v.  Watt.  The  Slate  indicated 
that  it  had  hoped  that  the  cases  would 
have  been  resolved  by  June  1. 1984,  but 
as  they  have  not  been,  Illinois  requested 
that  possibly  unnecessary  rulemaking 
proceedings  be  delayed  for  six  months. 
In  the  interim,  Illinois  stated  that  it 
would  continue  to  enforce  its  regulations 
in  accordance  with  the  Federal 
regulations.  On  August  24, 1984,  OSM 
announced  the  decision  to  extend  the 
deadline  to  November  30, 1984  (49  FR 
33645). 

Condition  (b)  stipulates  that  Illinois 
must  amend  its  program  to  require  a 
cover  of  the  pit  floor  and  highest  coal 
seam  with  a  minimum  of  ten  meters  (33 
feet)  of  water,  and  that  pending 
completion  of  the  above,  Illinois  may 
not  use  its  authority  to  approve  covering 
with  less  than  10  meters  of  water  or  the 
approval  will  terminate.  Condition  (c) 
stipulates  that  Illinois  must  amend  its 
program  to  demonstrate  that  Illinois 
understands  that  at  the  present  time  the 
best  technology  currently  available  for 
sediment  control  is  sedimentation  ponds 
and  should  Illinois  wish  to  approve  any 
other  technology,  the  State  will  first 
send  the  proposal  to  OSM  for  review 
and  approval  as  either  an  experimental 
practice  or  a  program  amendment. 
Furthermore,  pending  completion  of  the 
above  Illinois  may  not  use  its  authority 
to  approve  siltation  structures  other 
than  sedimentation  ponds  or  the 
approval  will  terminate. 

Extension  of  the  Deadline 

On  November  28. 1984,  Illinois 
requested  a  further  extension  of  ihe 
deadline  until  May  30, 1985.  The  State 
noted  that  the  remaining  conditions 
were  and  remain  directly  affected  by 
two  cases  which  are  still  unresolved: 
Illinois  South  Project  et  al.  v.  Watt  and 
the  Federal  District  Court  Case  of  the 
Illinois  Department  of  Mines  and 
Minerals  v.  Watt.  The  State  indicated 
that  it  had  hoped  the  cases  would  have 
been  resolved  by  the  November 
deadline,  but  unfortunately  must  again 
request  an  extension  until  May  30, 1985. 
to  pursue  rulemaking.  Illinois  stated 
hopefully  this  six-month  period  will  be 
sutficient  time  for  the  litigation  to  be 
resolved  and  the  exact  nature  of  the 
rulemaking  to  be  delineated. 

On  January  4, 1985,  OSM  published  a 
notice  in  the  Federal  Register  (50  FR  485) 
to  propose  an  extension  of  the  deadline 
t(i  meet  conditions  (b)  and  (c)  to  May  30, 
1985.  Comment  on  the  proposal  was 
solicited  for  30  days  ending  February  5, 
1985. 


Public  Comment 

In  response  to  the  January  4, 1985 
Federal  Register  notice  announcing  the 
comment  period  on  the  extension  of  the 
deadline  for  meeting  Illinois  program 
conditions  (b)  and  (c),  OSM  received 
one  written  comment  from  the  Illinois 
South  Project,  Inc.  (ISP). 

The  commenter  noted  that  the  State 
has  requested  a  deadline  extension  on 
three  previous  occasions  because  the 
two  conditions  remain  directly  ^^cted 
by  unresolved  litigation.  The  commenter 
states  that  these  extensions  were 
allowed  in  contravention  of  OSM's  rules 
regarding  program  conditions  under  30 
CFR  732.13(j)(4). 

OSM  disagrees  for  several  reasons. 
Illinois  has  ^reed  to  continue  to  enforce 
its  regulations  in  accordance  with  the 
Federal  regulations  until  the  issues 
involved  in  the  litigation  are  resolved. 
Also,  Illinois  has  provided  a  valid 
explanation  of  the  circumstances  related 
to  the  current  inability  to  modify  its 
program  as  outlined  in  conditions  (b) 
and  (c). 

The  ability  of  the  Secretary  to  impose 
conditions  on  the  approval  of  State 
programs  under  30  CFR  732.13(j)  must  by 
necessity  include  the  ability  to  modify 
or  extend  conditions  as  circumstances 
change.  OSM  concludes  that  as  long  as 
Illinois  continues  to  apply  the  Federal 
standards  to  the  areas  subject  to 
conditions  (b)  and  (c),  no  deficiencies 
actually  exist  with  regard  to  the  State's 
administration  of  the  approved  program. 

Secretary's  Determination 

The  Secretary  has  determined  that  an 
extension  of  the  deadline  for  Illinois  to 
satisfy  conditions  (b)  and  (c)  is 
warranted.  As  noted  above,  since 
Illinois  has  agreed  to  operate  its 
program  in  accordance  with  the  terms  of 
the  conditions  until  such  time  as  its 
rules  are  amended  there  will  be  no 
substantial  effect  in  the  regulation  of 
surface  coal  mining  operations  in 
Illinois. 

Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4.  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 


programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  se^.J^This  rule  will  not 
impose  any  new  requirements:  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Fart  913 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Accordingly,  Part  913  of  Title  30  is 
amended  as  set  forth  herein. 

Dated:  March  6, 1985. 
John  D.  Ward, 

Director,  Office  of  Surface  Mining. 

Authority:  Pub.  L.  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  etseq). 

PART913-ILUNOIS 

§913.11    [Am«ndMl] 

1.  Section  913.11  is  amended  in 
paragraphs  (b)  and  (c)  by  substituting 
"May  30, 1985"  for  "November  30. 1984  " 
each  time  it  appears. 

|FR  Doc  85-5717  Filed  3-8-85;  8:45  am) 
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VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Vocational  Rehabilitation 
Amendments;  Corrections 

AGENCY:  Veterans  Administration. 
action:  Final  regulations:  corrections. 

summary:  This  document  corrects  a 
final  rule  document  implementing  title  1 
of  Pub.  L.  96-466,  Education  and 
Rehabilitation  Amendments  of  1980, 
which  was  published  on  October  18. 
1984  (40  FR  40810). 

FOR  FURTHER  INFORMATION  CONTACT! 

Celia  Fasone.  Paperwork  Management 
and  Regulations  Service  (731),  Veterans 
Administration,  810  Vermont  Avenue, 
NW,  \V.4shington.  DC  20420,  202-389- 
2340. 
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Dated:  March  5. 1965. 
Nancy  C  MoCoy. 
Chief.  Direcbvea  h4anQgement  Division. 

SUPPISMCNTAJIV  MFOMlA-nON: 
Accordingly  the  Veterans 
Administration  is  correcting  the 
regulation  published  on  October  18. 1984 
(49  FR  40810)  as  follows: 

1.  The  amendatory  instruction  on  page 
40814  should  have  read  "The  table  of 
contents  for  Subpart  A  of  Part  21  is 
revised  to  read  as  follows: ". 

2.  An  amendment  is  added  after  the 
table  of  contents  on  page  40815  to  read 
as  follows:  "The  authority  citation  for  38 
CFR  Part  21,  Subpart  A,  is  revised  to 
read  as  follows: 

"Amkority:  38  U  S.C.  210(c)  and  as 
otherwise  noted." 

3.  In  i  21.1.  paragraph  (a)  is  corrected 
by  inserting  the  word  "to"  preceding  the 
words  "provide  (o  eligible  veterans  ' 

4.  In5  21.35(i)(l)(ii),  theword 
following  "employment:"  should  be 
changed  from  "or"  to  "and". 

5.  In  S  21.4a  paragraph  (a)(lj  is 
corrected  by  removing  the  word  "a" 
preceding  "retired  pay". 

8.  Section  21.41  is  corrected  by 
inserting  the  word  "during"  following 
"rehabilitation  services". 

7.  In  the  introductory  paragraph  of 
S  21.42,  insert  the  words  "begin  to" 
following  "eligibility  does  not". 

8.  In  §  21.51(g)  remove  the  word 
"delete". 

9.  In  5  21.70(b)(l)(ii)  remove  the  word 
"or"  following  "suitable  employment;". 

10.  In  S  21.84(b)(6)  delete  the  words 
"is  included" 

11.  In  S  21.120(c|(l){iii]  insert  word 
"or"  following  "distance:" 

12.  In  5  21.123(b)  the  authority  cite  . 
should  read  "38  U.S.C.  1504(a)(7)". 

13.  In  5  21.124  (a)(4)  and  (b)(4)  the 
authonty  cites  should  read  "38  U.SC. 
1504(a)(7)". 

14.  In  5  21.126(e)(2)  the  authonty  cite 
should  read  "38  U.S.C.  1504(a)(7)". 

15.  In  S  21.196(c).  insert  the  words 
"under  §  21  284"  following 
"'rehabilitated'  status". 

16.  In  5  21.214(e)  remove  the  word 
"subject  which  may  be  furnished.". 

17.  In  S  21.250(c)(1).  the  cite  "j  21. 52" 
should  read  "8  21.51". 

18.  In  §  21.256(b)(2),  the  cite  "j  21.290" 
should  read  "§  21.292". 

19.  In  S  21.258(b)  the  cite  }  21.254(e) 
should  read  "5  21.214(e)". 

20.  In  S  21.260  the  cite  "38  U.S.C. 
1508(b)"  should  follow  the  footnotes  on 
the  chart  in  paragraph  (b). 

21.  In  \  21^2(d)(2)  delete  the  word 
"services". 

22.  Instruction  Ime  55  should  read: 
"The  center  heading  "Termination  of 


Training"  and  SS  21.28a  21.281.  21.283, 
21.286,  21.287  and  21.288  are  removed. 

23.  In  S  21.294(c)  insert  the  title:  "Use 
of  facilibes." 

24.  Section  21 .296(8 )(8)  should  read: 
(8)  Agree  to  pay  the  veteran  during 
training  (except  as  provided  in 
paragraph  (b)  of  this  section)  a  salary  or 
wage  rate: 

25.  In  5  21.298(b)  the  last  word  of  the 
introductory  text  should  be  "farm"  not 
"firm". 

26.  In  S  21.332(c)(2)  the  word 
"unsfitution  '  should  read  "institution". 

27.  In  S  21.342(b)  change  the  word  "of 
to  "or"  preceding  "family  problems". 

28.  In  S  21.370{b)(2)(xi)  the  cite  should 
read  "(38  U.S.C.  111)". 

29.  In  S  21.374(c)(l)(ii)  the  cite  should 
read  "(5  US  C.  chapter  57)". 

[FR  Doc.  85-5583  Filed  3-8-85;  8:45  am) 
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POSTAL  SERVICE 
39  CFR  Part  1 1 1 

Merchandis«  Return  Service 

AQENCY:  Postal  Service 
ACTION:  Final  rule. 


summary:  This  document  establishes 
final  regulations  for  various  changes  to 
the  Merchandise  Return  Service, 
effective  June  30,  1985.  The  rule 
prescnbes  changes  intended  to  make  the 
service  more  attractive  to  merchandise 
return  permit  holders,  to  simplify 
mailing  by  the  recipient,  to  streamline 
postage  payment  procedures,  and  to 
extend  the  control  of  the  f>ermit 
application  to  the  Management 
Sectional  Center  (MSC)  level.  These 
changes  will: 

1.  Replace  the  current  dual  label 
system  with  a  one-part  label  to 
eliminate  confusion  by  permit  holders, 
the  designated  customers,  and  postal 
employees. 

2.  Replace  dual  mailing  procedures 
and  allow  designated  customers  to 
deposit  merchandise  return  nidil 
according  to  the  current  method  u.sed  for 
the  one-part  label. 

3.  Replace  the  permit  application, 
Form  3625.  Merchandise  Return  Permit 
Application,  with  one  that  requires 
approval  by  the  MSC  manager  The 
postmaster  would  continue  to  issue  the 
permit. 

EFFECTIVE  DATE;  |une  30,  1985. 

FOB  FURTHER  MFORMATION  CONTACT: 

F.E.  Gardner.  (202)  245-4565. 
8UPPt.£MEMTARY  INFORMATION:  A 

detailed  explanation  of  the  nature  and 
background  of  the  proposed  rule. 


including  the  reasons  for  its  proposed 
adoption  and  a  discussion  of  the  major 
changes,  accompanied  its  publication  in 
the  FadaraJ  Register  on  December  24. 
1984  (49  FR  49859). 

Two  letters  were  received  with 
comments  on  the  proposed  regulations. 
The  comments  and  the  Postal  Service 
response  are  as  follows: 

1.  One  commenter  suggested  that 
919.81  should  be  amended  so  that 
merchandise  return  parcels  may  also  be 
mailed  in  "any  mail  deposit  receptacle." 
since  this  would  be  in  keeping  with  the 
previous  deposit  procedures  under  the 
previous  one  part  label.  We  agree,  and 
have  revised  919.61  as  suggested.  We 
also  made  a  similar  conforming  change 
to  919.16.  The  commenter  also  requested 
that  the  Postal  Service  postmark  all 
merchandise  return  parcels  so  that,  if 
the  return  address  should  not  be  on  the 
parcel,  the  postmark  could  be  used  as 
the  point  of  origin  to  determine  the 
correct  postage  rate.  We  are  not 
adopting  this  suggestion.  The  Postal 
Service  postmarks  merchandise  return 
parcels  only  when  they  require  ancillary 
services  such  as  insurance  or  a 
certificate  of  mailing.  In  such  cases  the 
parcel  must  be  mailed  at  a  post  office  so 
that  it  can  be  processed,  including 
postmarking,  by  an  acceptance  clerk. 
Merchandise  return  parcels  requiring  no 
ancillary  services  may  be  mailed  at  a 
post  office  or  in  any  n\ail  deposit 
receptacle;  they  need  no  special 
processing  at  the  mailing  point  by  an 
acceptance  clerk.  If  we  were  to  adopt 
the  commenter's  suggestion  all 
merchandise  return  parcels  would  have 
to  be  specially  processed  at  their  point 
of  mailing,  thereby  increasing  costs  for 
all  who  use  the  service.  We  believe  it 
would  not  be  in  the  interest  of 
merchandise  return  mailers  generally  or 
the  Postal  Service  to  impose  this 
requirement. 

2.  The  other  commenter  requested  that 
a  core  set  of  acceptance  instructions  be 
printed  on  the  side  of  merchandise 
return  labels  to  eliminate  any  difficulties 
some  acceptance  employees  may  have 
with  the  labels.  The  merchandise  return 
label  lacks  space  for  additional  core 
instructions.  We  have,  however,  added 
a  reference  on  the  label  to  919.6  of  the 
Domestic  Mail  Manual,  where  the 
complete  instructions  may  be  found.  The 
commenter  also  noticed  an  erroneous 
cross  reference  in  919.443.  We  are 
pleased  to  change  the  reference  from 
724  1  to  764.11. 

In  order  to  obtain  a  new  permit  after 
revocation  of  the  old  one  for  failure  to 
follow  format  requirements,  919.243b 
establishes  certain  requirements.  In  the 
final  rule  we  added  in  this  section  the 
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suggestion  that  funds  to  cover  at  least 
two  weeks  normal  returns  should  be 
maintained  in  the  permit  holder's 
'advance  deposit  account:  this  is  a  non- 
mandatory  interpretation  of  the 
requirement  that  "sufficient  funds"  be 
maintained  in  such  accounts.  See 
919.332. 

Consistent  with  the  new  rates  and 
fees  that  went  into  effect  on  February 
17, 1985  (50  FR  2787,  2816),  we  changed 
the  annual  fee  in  919.31  for  each  permit 
issued  to  $50,  and  the  transaction  fee  in 
919.32  for  each  item  returned  to  30*  per 
parcel. 

For  the  reasons  given  and  after  careful 
consideration,  the  Postal  Service  hereby 
adopts  the  following  amendments  to  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations. 

See  39  CFR  111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service.  i 

PART  111— (AMENDED] 

Part  919,  Domestic  Mail  Manual 
(DMM)  is  revised  to  read  as  follows: 

DMM  919  MERCHANDISE  RETURN 

919.1     Description. 

.11     General.  Merchandise  Return 
Service  allows  authorized  permit 
holders  to  pay  the  postage  and  fees  on 
First-Class  (Priority),  third-class,  and 
fourth-class  mail  to  be  returned  by  their 
designated  customers. 

.12    Activation.  The  service  is 
activated  by  the  use  of  labels  which  are 
provided  by  permit  holders  to  those 
designated  customers  they  authorize  to 
use  the  service. 

.13    Merchandise  Return  Label.  The 
label  used  for  this  service  must  contain: 
The  delivery  address  of  the  postage  due 
unit  at  the  post  office  where  the  permit 
is  held,  the  address  of  the  permit  holder, 
and  a  space  for  the  return  address  of  the 
designated  customer.  It  must  also 
identify  the  class  of  mail  (see  919.4]. 

.14    Label  Instructions.  The  permit 
holder  must  provide  written  instructions 
with  the  label  to  advise  the  designated 
customer  how  to  use  the  label  and  how 
to  mail  the  parcel. 

.15    Distribution.  Merchandise  return 
labels  may  be  distributed  by  permit 
holders  for  return  to  the  postage  due 
unit  at  a  post  o^ice  where  a 
merchandise  return  permit  is  held. 
Merchandise  Return  Service  may  be 
established  at  the  post  offices  in  the 
United  States,  its  territories  and 
possessions,  and  at  military  post  offices 
overseas.  Service  is  not  available  for 
any  foreign  country. 

.16    Acceptance.  Designated 
customers  may  mail  parcels  using 


merchandise  return  labels  at  any  post 
ofHce.  at  any  place  locally  designated 
by  the  postmaster  for  the  receipt  of  mail, 
or  in  any  mail  deposit  receptacle. 

919.2    Permits 

.21    General.  A  merchandise  return 
permit  is  required  at  every  post  office 
where  parcels  mailed  under  the  service 
will  be  returned. 

.22    Application.  A  form  3625, 
Merchandise  Return  Permit  Application 
(see  Exhibit  919.2),  must  be  submitted  at 
each  post  office  where  the  mail  will  be 
returned.  Permit  holders  must  furnish 
copies  of  their  labels  and  instructions 
for  approval  with  the  application,  and 
before  changes  are  made. 

.23  •  Processing  Application.  Upon 
receipt  of  the  application  and  the  annual 
permit  fee.  the  postmaster  will  complete 
the  indicated  section  and  forward  it  to 
the  MSC  manager  for  approval.  Upon 
approval  by  the  MSC  manager,  the 
application  must  be  returned  to  the 
postmaster  for  issuance  of  the  permit. 
The  postmaster  will  complete  and  give 
the  customer  its  part  of  Form  3625.  The 
permit  is  valid  for  one  calendar  year 
ending  December  31. 

.231    Filing  Forms.  Post  offices  file 
Form  3625  by  permit  holder  in 
alphabetical  order. 

.232    Annual  Permit  Renewals.  The 
permit  holder  must  renew  the  permit  by 
sending  the  annual  fee  to  the  post  office 
issuing  the  permit  by  December  31. 

.233    Nonrenewed  Permits.  When 
records  indicate  a  permit  was  not 
renewed,  the  permit  holder  will  be 
informed  in  writing  by  certified  mail 
With  a  return  receipt  that  if  the  permit  is 
not  renewed  all  merchandise  return  mail 
will  be  held  for  ten  days  and  then 
returned  to  the  sender.  The  following 
methods  will  be  followed  if  the  permit  is 
not  renewed  after  the  mailer  has  been 
notified  in  writing  and  ten  days  have 
elapsed. 

a.  Merchandise  return  mail  will  be 
returned  to  the  sender. 

b.  Merchandise  return  mail  that  does 
not  contain  the  sender's  return  address 
will  be  forwarded  to  the  nearest  dead 
parcel  branch  for  proper  handling  with 
the  endorsement  "Permit  Cancelled." 

.24    Cancellation  of  Permit.  A  permit 
may  be  cancelled  by  the  postmaster, 
with  the  approval  of  the  MSC  manager, 
for  any  violation  of  postal  regulations, 
including: 

.241    Refusal  to  Pay.  Refusal  to 
accept  and  pay  the  required  charges  for 
merchandise  return  offered  for  delivery. 

.242    Insufficient  Funds.  Failure  to 
maintain  sufHcient  funds  in  the  advance 
deposit  account  to  cover  postage  and 
fees  chargeable  on  return  parcels. 

.243    Nonconforming  Labels. 
Distributing  merchandise  return  labels 


which  do  not  conform  to  Postal  Service 
specification. 

a.  The  permit  holder  will  be  notified  in 
writing  by  certified  mail  of  specific 
errors  when  merchandise  return  formats 
do  not  meet  current  postal  requirements. 
He  will  be  allowed  ten  days  to  respond. 
The  permit  holder  is  responsible  for 
correcting  merchandise  return  formats 
and  ensuring  that  future  formats  meet 
specifications. 

b.  To  obtain  a  new  permit  after  a 
merchandise  return  permit  has  been 
revoked  for  failure  to  follow 
merchandise  return  format 
requirements,  a  new  application  (Form 
3625)  must  be  completed,  a  new 
merchandise  return  permit  fee  must  be 
paid,  and  two  samples  of  all 
merchandise  return  formats  must  be 
submitted  annually  to  the  appropriate 
post  office  for  approval.  In  addition, 
funds  to  cover  at  least  two  weeks' 
normal  returns  should  be  maintained  in 
the  advance  deposit  account  (see  .332) 
at  all  times. 

.244    Receipt  of  Parcels  After 
Cancellation.  When  a  permit  is 
cancelled,  parcels  received  after  the 
cancellation  will  be  treated  the  same  as 
in  919.233  a  and  b. 

919.3  Postage  and  Fees. 

.31     Annual  Fee.  An  annual  fee  of  $50 
will  be  charged  for  each  calendar  year 
or  part  thereof  for  each  permit  issued. 

.32    Transaction  Fee.  The  fee  for  each 
item  returned  is  30«  per  parcel  in 
addition  to  the  postage  and  insurance 
fees. 

.33    Postage  Payment. 

.311    Applicable  Rate.  The  applicable 
postage  for  the  single-piece  First-Class 
(Priority),  third-class,  or  fourth-class  rate 
will  be  charged  on  each  piece  returned 
under  the  Merchandise  Return  Service. 

.332    Advance  Deposit  Account. 
Postage  and  fees  must  be  paid  through  a 
postage  due  advance  deposit  account. 
Parcels  will  be  delivered  under  this 
service  only  when  sufficient  funds  are  in 
an  advance  deposit  account  to  pay 
applicable  postage  and  fees.  Permit 
holders  may  use  the  same  advance 
deposit  for  this  service  as  they  use  for 
other  postage  due  mail  (see  146.34). 

919.4  Format. 

*  •        •        •        • 

.42    Required  Format  Elements. 
.421     Preprinted  Endorsements. 

•  -*•*• 

d.  The  following  information  must  be 
shown  in  capital  letters  above  the 
merchandise  return  legend  (see  Exhibit 
919.4): 
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DEUVERY  POST  OFFICE 

COMPUTE  POSTAGE  DUE 

(SEE  919  DOMESTIC  MAIL  MA.VUAL) 

ACCEPTANCE  POST  OFFICE 

FOR  ANCILLARY  SERVICES  ONLY 
ADD:  POSTAGE 


MERCHANDISE  RETURN  FEE    

INSURANCE  FEE.  IF  ANY    

TOTAL  POSTAGE  DUE    

(SEE  919.8  DOMESTIC  MAIL  MANUAL) 

.422  Required  Markings.  Horizontal 
bars  as  prescibed  in  917.528  must  be 
placed  on  labels.  A  Facing  Identification 
Mark  (FIM)  as  prescribed  in  917.527  is 
not  required  on  this  label. 

.43    Addressing  of  Merchandise 
Return  Label*.  Space  in  the  upper  left 
comer  of  the  label  must  contain  the 
return  address  of  the  person  who  sends 
the  matter  to  the  permit  holder.  The 
merchandise  return  label  must  bear  the 
address  of  the  postage  due  unit  of  the 
post  office  where  the  permit  is  held.  The 
address  must  be  arranged  in  the  manner 
prescribed  in  122.2.  A  margin  of  at  least 
one  inch  is  required  between  the  left 
edge  of  the  piece  and  the  address.  The 
address  must  contain  the  following 
information: 


Postage  Due  Unit 


First  line  in  capita/ 

letters  at  least  3/16 

of  an  inch  high 

Second  line US.  Postdi  Servire 

Third  line _ (Post  Office.  Slate 

and  ZIP  Code  of 
the  post  ofHce) 


.44    Class  of  Mail  Endorsement 
441     If  endorsement  of  class  of  mail 
appears  the  parcel  will  be  accepted  at 
the  applicable  single  piece  third-class  or 
fourth-class  parcel  post  rate  according 
to  weight. 

.442     Parcels  will  be  returned  as  First 
Class  Mail  if  the  permit  holder  endorses 
the  label  "First-Class".  The 
endorsements  must  be  in  letters  at  least 
Wi  of  an  inch  high  and  must  be  pnnted 
or  rubber  stamped  to  the  left  of  the 
merchandise  return  legend  and  above 
the  address. 

Nota. — Firsl-Class  Mail  cannot  be  insured 
unless  the  contents  contain  third-  or  fourth- 
class  matter  and  are  so  labeled. 

.443     Parcels  qualifying  for  special 
rate  fourth-class  or  library  rale  will  be 
returned  at  those  rates  provided  the 
appropriate  identifying  endorsement 
prescribed  in  725.1,  764.11  or  767  1  is 
preprinted  or  rubber  stamped  in  letters 
at  least  ^'*  of  an  inch  high  to  the  left  of 
the  "Merchandise  Return  Label"  legend 
and  above  the  address  on  the  label. 


.45     Illustration  of  Merchandise 
Return  Label.  Permit  holder's 
requirements  and  resources  for  making 
labels  may  vary  Exhibit  919.4  is  a 
suggested  example  whicJi  would  meet 
all  address  and  endorsement 
requirements. 

919.5     Ancillary  Services. 

.51     Insured  Mail  Service. 

511     Only  the  permit  holder  may 
obtain  insured  mail  service  m 
conjunction  with  merchandise  return 
service.  The  recipient  may  not  obtain 
insured  mail  service.  To  request  insured 
mail  service,  the  permit  holder  must 
place  the  following  endorsement  and 
information  on  the  merchandise  return 
label  to  be  attached  or  affixed  to  the 
parcel: 

Insurance  Desired  by  Shipper  for  S 

(value) 

TTie  endorsement  must  be  printed  or 
rubber  stamped  to  the  left  and  above  the 
Merchandise  Return  Label  legend  and 
below  the  return  address  The  permit 
holder  must  indicate  the  specific  dollar 
amount  of  insurance  applicable  to  the 
parcel 

Note.— First -Class  (Priority)  Mail  cannot  b« 
insured  unless  the  parcel  contains  third-  or 
fourth-class  matter  and  is  so  labeled. 

.512     When  a  Merchandise  Return 
Service  parcel  contains  the  insurance 
indorsement  the  article  must  be 
presented  at  a  post  office  for  rating. 
513     When  a  merchandise  return 
article  is  presented  at  a  post  office  for 
return  to  the  permit  holder,  the 
accepting  Postal  Service  employee  will 
take  the  following  actions  if  the  return 
label  IS  endorsed  with  the  insuranLe 
rvqut'Stfd  endorsement. 

a  Look  at  the  endorsement  to  see  how 
much  insurance  is  desired  by  the  permit 
holder  and  enter  the  appropruite 
insurance  fee  fur  the  cover, ij^e  desired 
on  the  mailing  lable  on  the  Add 
Insurance  Fee  If  Any  line 

b  If  the  article  is  to  be  insured  for 
S25.0O  or  less,  stamp  the  article  Insured. 
complete  a  Form  3813.  Receipt  for 
Domestic  Insured  Parcel,  and  give  the 
receipt  to  the  recipient,  and  instruct  the 
rt'iipient  to  keep  the  receipt  as  evidence 
of  mailing  the  insured  article. 

c.  If  the  article  is  to  be  insured  for 
more  than  S25  (X)  complete  a  Form  3813- 
P.  Receipt  for  Insured  Mlii!.  Domestic 
Intemutionul.  affix  the  insured  label 
with  the  insurance  naniber  on  it  to  the 
article,  give  the  receipt  portion  of  the 
Form  3813-P  to  the  recipient,  and 
instruct  the  recipient  to  keep  the  receipt 
as  evidence  of  mailing  the  insured 
arti(  le 

52    Certificate  of  Mailing. 


.521     The  designated  customer 
mailing  a  Merchandise  Return  Service 
article  may  obtain  a  certifiqate  of 
mailing  at  his  own  expense  at  the  time 
of  mailing. 

522     When  the  designated  customer 
desires  a  certificate  of  mailing,  he  must 
present  It  at  a  post  office  to  obtain  the 
receipt 

919.6     Acceptance. 

.61     General.  Merchandise  Return 
Service  parcels  requiring  no  ancillary 
services  must  be  mailed  at  the 
designated  customer's  return  address 
post  office,  at  a  place  designated  by  the 
postmaster  for  receipt  of  mail,  or  in  any 
mail  deposit  receptacle. 

62     Ancillary  Services.  Merchandise 
Return  Service  parcels  requiring 
insurance  or  a  certificate  of  mailing 
must  be  mailed  at  a  post  office  so  that 
they  can  be  processed  by  an  acceptance 
clerk.  The  accepting  employee  will: 

a.  Accept  the  parcel  and  verify  that 
the  label  has  been  filled  out  completely. 

b.  Check  to  see  if  an  insurance 
endorsement  is  preprinted  on  the  label. 
(See  DMM  919.51) 

c.  Check  for  the  class  of  mail 
endorsement  by  the  permit  holder.  (See 
DMM  919.44) 

d.  Compute  the  postage  and  fees  for 
the  parcel,  following  all  normal 
procedures  required  for  insured  mail 
service  if  requested,  and  apply  any 
required  endorsements  or  labels  to  the 
parcel. 

e.  Record  the  postage  and  verify  the 
insurance  fee.  if  applicable,  in  the 
spaces  provided  on  the  portion  of  the 
label  to  be  affixed  or  attached  to  the 
parcel. 

f.  Total  the  postage  and  fees,  including 
the  merchandise  return  fee.  and  fill  in 
the  appropnate  spaces  on  the  portion  of 
the  label  to  be  affixed  to  the  parcel. 

g.  Postmark  the  label  in  the  space 
directly  above  the  merchandise  return 
legend. 

h  Provide  a  receipt  for  the  insurance 
or  the  certificate  of  mailing  to  the 
recipient  mailer  when  that  service  is 
requested. 

919.7     Delivery.  When  the  parcel  is 
received  at  the  postage  due  unit,  the 
postage  due  unit  will: 

a   Compute  the  postage  and  fees. 

b  Withdraw  the  amount  due  from  the 
permit  holder's  advance  deposit 
account. 

c.  Dispatch  the  parcel  for  delivery  to 
the  permit  holder. 

d.  Whrn  numbered  insured 
merchandise  return  articles  are 
delivered,  the  delivery  Postal  Service 
employee  will  obtain  a  delivery  receipt 
for  the  articles  on  Form  3849-A, 
Deliver,-  Sot  ice  or  Receipt.  Form  3849- 
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B,  Delivery  Reminder  or  Receipt,  or 
Form  3883,  Firm  Delivery  Book- 
Registered.  Certified  and  Numbered  and 

Insured  Mail. 

Note. — Parcels  received  without  a  return 
address  or  postmark  will  be  charged  the 
appropriate  single  piece  First-Qass  (Priority). 
third-class  or  fourth-class  rate  for  zone  4  in 


addition  to  other  required  fees.  Special 
fourth-class  and  Library  Rate  parcels  will  be 
charged  the  appropriate  postage. 

A  transmittal  letter  making  these 
changes  in  the  Domestic  Mail  Manual 
will  be  published  and  will  be 
transmitted  to  subscribers 
automatically.  These  changes  will  be 


published  in  the  Federal  Register  as 
provided  in  39  CFR  111.3. 

(39  U.S.C.  401,  404(a)(1)) 

W.  AUm  Sandsn, 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

eauNO  cooc  7710-12-M 
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us.  i'OSTALSEI^Vice 

MERCHANDISE  RETURN  PERMIT  APPUCATION 


Apptocaton  IS  made  to  use  mefcnanoise  return  service  lor  return  oi  parcels  without  prepayment  of  postage  ano  tees  ufXJer  DMW  959 
All  posta^  and  lees  *ill  Oe  paid  by  t^e  pennit  holder  on  all  pieces  returned  under  this  privilege   Applicant  agrees  to  prepare  rner- 
cttandise  return  laoets  m  accordance  Anih  DMM  9i9  4  of  9i9  5  and  understands  that  laiiure  to  conform  *ith  those  requirements  may 
be  considered  basis  Iw  cancellation  of  this  permit   The  annual  rne'chandise  return  permit  lee  must  accompany  this  request 


NAME  ANO 
AOORESS  OF 
APPLICANT 


STBEET 


rr  *NL  S'i't 


ItLf  fl'i.Nt   NO 


Z\P  Ci'hi 


PERMIT  f  o«  pnio«<Tv  _ 


THIRD  ClA=>S  . 


fCHjH'HCvAiS  . 


SU8  ClASS  . 


POST  Off CE  TO  WHCH  SueMlT-EO  ,CJy   Sidle  jna 
^lf'Coa^t 


iiGr**T^Pifc  AMO  Title  Of  *ppi.<;ant 


TO  B£  COMPlfED  av  POSTMASTER 


Q  a£COMMEI«)  APPOOVA*. 


D 


«tCOUMtNC  NGN  APPQOVAt 


DATE 


REASON  FO«  aeCOU»J)(.HOINC  HON  APPRQVAi 


'O  BE  COMPU  -tC  S"'  MSC  UAHAi.in 


D 


APPVCATlON  APPPC-ED 


D    APPl 


<_i-  r-N  r.tsif  D 


aEASON  fO«  OEWAi 


DATE  Of   ISSUANCE 


PS  Form  J«2S 


'E  Jf  E  (P'hatom 


..NA'ijHt    Jf    POi'MAS'EH 


P''^^  rux6"  Ti  fl    ««*»>  ^vMl  jaon  »i  ,t)u/  Mr    Attn  apfMcMior  Ms 


UMI 


PERMIT  NUMBER 


U  S    PObTAi.  StHViCE 

MERCHANDISE  RETURN  PERMfT  AUTHORIZATION 


DATE  Of  ISSUANCE 


DATE  Of   EXPIRATION 


SIGNATURE  Of  POSTMASTER 


Yoo  are  autNjozed  kj  use  merchandise  return  service  under  the  provisions  o(  DMM  9 1 9   Your  permit  number  must  be  shown  on 
each  label  Please  notify  this  office  of  any  change  of  riame  address  Of  abandonmeni  of  permit  Only  mail  property  prepared  in  tt^ 
tormat  descnbed  m  DMM  9i94or9i95ii«niibe  accepted  Annuai  permit  renewal  lee  must  be  received  by  the  post  office  issuing 
the  permit  by  December  31 


Erxr  nam*  ol  ()«m»i  noxjar   svee<  aOOrm  city   stale  joa  JIP  CoO« 


^-^K.bft       "]}<]. 2. 


POST  OFFICE    Siaie  »nfl  ZIP  Cod* 


MLUNQ  COOC  771«-12-C 


I 
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CLASS  OF  MAH.  ENDORSEMENT 


INSURANCE  SERVICE 
REOUESTEO  ENDORSEMENT 


y 


FROM: 


(FR  Doc.  85-4270  Rled  3-8-85;  8:45  amj 

BtLUtm  COOC  7710- 13-M 


ENVIRONMENTAL  PROTECTION 
AGENCY  I 

40  CFR  Part  62 

[EPA  Docket  Na  AII204MD;  A-S-FRt-27»- 

25] 

Approval  of  State  Plans  for  Designated 
Facilities  and  Pollutants;  Maryland 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  This  notice  approves  the 
State  of  Maryland  Air  Management 
Administration's  plan  for  the  control  of 
total  fluoride  emissions  from  primary 
aluminum  reduction  plants  as  required 
under  Section  111(d)  of  the  Clean  Air 
Act.  The  plan  is  applicable  statewide, 
but  affects  only  the  Eastaico  Aluminum 
plant  located  in  Frederick  County.  This 
plan  is  approvable  as  it  meets  all  of  the 
applicable  requirements  of  Section 
111(d)  of  the  Clean  Air  Act  and  40  CFR 
Part  60. 

EFFECTIVE  DATE:  April  10,  1985. 
ADDRESSES:  Copies  of  the  111(d)  plan, 
as  well  as  accompanying  support 
documentation  submitted  by  the 


ACCEPTANCE  POST  OFFICE  FOR 
ANCILLARY  SERVICES  ONLY 


DELIVERY  POST  OFRCE 

COMPUTE  POSTAGE  DUE 
(8«  %\%  7  OomntK  Mid  ManiMH 


NO  POSTAGE 

NECESSARY 

F  MAILED 

IN  THE 

UNITED  STATES 


POSTAGE . 

MERCHANDISE  RETURN  FEE  . 

INSURANCE  FEE  IF  ANY  , 

TOTAL  POSTAGE  DUE  S  . 
|SM9IBSOomaMc  Mai  Manual) 


MERCHANDISE  RETURN  LABEL 


PERMIT  NO. 
ABC  CO 


CONESTOGA.  PA       17516| 
■ 501  FIRST  AVE 


POSTAGE  DUE  UNIT 

us.  POSTAL  SERVICE 
CONESTOGA.  PA      17516 


EXHIBIT  919.4 


Maryland  Air  Management 
Administration  (MAMA)  and  interested 
citizens,  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 

U.S.  Environmental  Protection  Agency, 
Region  III.  Air  Management  Division 
(3AM10),  Curtis  Building,  6th  & 
Walnut  Streets,  Hiiladelphia,  PA 
19106,  Attn:  James  B.  Topsale,  P.E. 

Maryland  Department  of  Health  and 
Mental  Hygiene,  Air  Management 
Administration,  201  W.  Preston  Street, 
Baltimore,  MD  21201,  Attn:  George  P. 
Ferreri 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  B.  Topsale,  (3AM13).  215/S97- 
4553  or  at  the  EPA  Region  III  address 
indicated  above. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  accordance  with  Section  111  of  the 
Clean  Air  Act,  "Standards  of 
Performance  for  New  Stationary 
Sources,"  EPA  has  promulgated 
standards  of  performance  for  new 
sources  of  criteria  pollutants  (pollutants 
for  which  National  Ambient  Air  Quality 
Standards  have  been  published)  and 
non-criteria  (or  designated]  pollutants. 
Paragraph  (d)  of  Section  111  requires 
states  to  develop  control  plans  for 
designated  pollutant  emissions  from 


existing  stationary  sources  of  the  tjrpe 
regulated  by  standards  of  performance 
for  new  sources  of  designated 
pollutants.  The  requirements  for  such 
plans  are  set  forth  in  Subpart  B  of  40 
CFR  Part  60. 

On  January  24, 1984,  the  State  of 
Maryland  submitted  a  plan  for 
controlling  fluoride  emissions  from 
primary  aluminum  plants.  EPA  proposed 
approval  of  this  plan  in  the  Federal 
Register  on  August  27. 1984  (49  FR 
33905).  Today,  EPA  is  giving  final 
approval  to  the  Maryland  111(d)  Plan. 

Primary  Aluminum  Fluoride  Plan 

The  plan  for  controlling  emissions  of 
fluorides  from  existing  primary 
aluminum  plants  specifies  the  following 
emission  limits: 

(1)  Total  fluoride  emissions 
discharged  from  all  potlines  shall  not 
exceed  a  quarterly  average  of  2.5  lbs/ 
ton  of  aluminum  produced. 

(2)  Total  fluoride  emissions 
discharged  from  an  anode  bake  plant 
shall  not  exceed  a  quarterly  average  of 
0.1  lbs/ton  of  aluminum  produced. 

The  Eastaico  Aluminum  reduction 
plant  may  not  cause  or  permit  the 
discharge  of  fluoride  emissions  which 
will  cause  a  violation  of  either  the  above 
emission  standards  as  defined  in  the 
Code  of  Maryland  Regulations 
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(COMAR)  10.18.06.07B(2)  or  the  nuoride 
ambient  air  quality  standards  as  defined 
in  COMAR  10.18.04.  To  determine 
compliance,  a  specific  testing  procedure 
has  been  established  for  both  the  potline 
and  anode  bake  oven  control  systems. 
The  stack  test  procedure,  also  approved 
in  today's  notice,  adds  Method  1014  to 
the  MAMA'S  existing  test  procedures, 
AMA-TM  83-05.  The  manner,  scope. 
and  duration  of  a  required  ambient 
surveillance  program  will  be  determined 
by  the  MAMA. 

In  addition,  two  revised  regulations 
relocate  the  requirements  for  conducting 
a  fluoride  surveillance  program  and  for 
developing  an  approvable  procedure  for 
records  maintenance.  These  are  moved 
from  COMAR  10.18.01.04  and  05  to 
COMAR  10.ia06.07B(l)(b)  and  D, 
respectively. 

The  MAMA  believes  the  emission 
standards  for  fluorides  are  consistent 
with  the  COMAR  10.18.04  requirements 
for  meeting  ambient  air  quality 
standards  for  fluorides;  accordingly,  no 
impact  on  public  welfare  is  expected. 
Also,  the  above  regulations  are  expected 
to  have  minimal  impact  on  the  affected 
industry. 

Response  to  Comments 

No  comments  were  received  during 
the  official  30-day  comment  period 
ending  September  28, 1984.  However, 
comments  were  received  later  from  two 
private  citizens  and  from  a 
Congresswoman  on  behalf  of  one  of  her 
constituents. 

Both  citizens  were  concerned  about 
any  impacts  that  the  plan  could  have  on 
them  in  the  local  area,  and  expressed 
their  desire  not  to  see  the  plan 
approved. 

The  Congresswoman's  constituent  felt 
that  the  fluoride  plan  would  allow 
primary  aluminum  reduction  plants  to 
emit  more  fluorides  than  in  the  past. 

EPA  responded  to  both  commenters. 
reassuring  them  that  the  fluoride 
emission  standards  proposed  by  the 
MAMA  are  well  within  EPA's 
guidelines,  and  are  also  consistent  with 
the  COMAR  10.18.04  requirements  for 
meeting  ambient  air  quality  standards. 
Accordingly,  no  impact  on  public 
welfare  is  expected. 

In  regards  to  the  Congresswoman's 
letter.  EPA  explained  how  the  Marjiand 
111(d)  plan  now  contains  a  Federally 
enforceable  regulation  which  sets 
emission  standards  for  fluorides. 
Previously,  there  had  been  no 
regulations  of  this  kind  at  all.  EP.^ 
believes  that  the  Maryland  ni(d) 
fluoride  plan,  together  with  the 
Maryland  Ambient  Air  Regulations. 
form  a  complete  strategy  on  fluoride 


control  and  does  not  ailcjw  a  more 
lenient  standard. 

EPA  Action 

Based  on  the  above  information  and 
the  requirements  of  Subpart  B  of  40  CFR 
Part  60.  EPA  approves  the  Maryland 
111(d)  Plan  for  fluorides  defined  in 
COMAR  10.18.04  and  10  18.0607, 
including  test  Method  1014  in  AMA-TM 
83-05. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirement  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  from  today.  Under 
Section  307(b)(2)  of  the  Act,  the 
requirements  which  are  the  subject  of 
today's  Notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

List  of  Subjects  in  40  CFR  Part  62 

Air  pollution  control.  Fluoride,  Sulfur, 
Administrative  practice  and  procedure. 
Intergovernmental  relations.  Reporting 
requirements,  Phosphate. 

142U,S.C.  7411] 

Dated:  March  1.  1985. 
L««  M.  Thomas, 

Adniinistrvtiir 

PART  62— (AMENDED] 

Part  62  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


Subpart  V— Maryland 

1.  Section  62.5100  is  amended  by 
adding  paragraphs  (b)(3)  and  (c)(3)  to 
read  as  follows: 

§  62.5 1 00     Identification  of  plan. 


(b)-  •  • 

(3)  Control  of  fluoride  emissions  from 
primary  aluminum  reduction  plants, 
submitted  by  the  Secretary  of  Health 
and  Mental  Hygiene.  State  of  Maryland 
on  January  26,  1984. 

(c)  •  •  • 

(3)  Primary  aluminum  reduction 
plant.s. 

2.  An  undesignated  center  heading 
and  §  62.5103  are  added  as  follows: 


Fluoride  Emissions  From  Primary 
Aluminum  Reduction  Plants 

§62.5103    Identification  of  •ourcet. 

(a)  The  plan  applies  to  the  following 
existing  primary  aluminum  reduction 
plants: 

(1)  Eastaico  Aluminum  Plant. 
Frederick,  .Maryland. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  205 

Crisis  Counseling  Assistance  and 
Training 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule. 

summary:  This  rule  implements  section 
413,  Crisis  Counseling  Assistance  and 
Training,  of  the  Disaster  Relief  Act  of 
1974.  which  provides  for  a  program  of 
assistance  for  States  in  meeting  the 
emotional  needs  of  victims  of  major 
disasters.  This  rule  replaces  that 
currently  published  by  the  Department 
of  Health  and  Human  Services  (HHS) 
(42  CFR  Part  38).  which  is  canceled  by 
separate  publication  by  HHS. 

EFFECTIVE  DATE;  April  10.  1985. 
ADDRESS:  Federal  Emergency 
Management  Agency.  500  C  Street,  S.W.. 
Room  710.  Washington.  D.C.  20472.  202- 
646-3662. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  M.  Dannels.  Individual 
Assistance  Division,  Office  of  Disaster 
Assistance  Programs.  202-64&-3662. 
SUPPLEMENTARY  INFORMATION:  On 

Tuesday.  September  4. 1984.  FEMA 
published  a  proposed  rule,  and  accepted 
comments  until  November  5. 1984. 
Comments  were  received  from  seven 
parties,  and  replies  are  being  sent 
directly  to  the  commenters.  The 
Department  of  Human  Resources  in 
North  Carolina  sent  supportive 
comments,  and  no  changes  to  the  rule 
were  requested  or  necessary.  The  Chief 
Administrative  Officer  of  the  County  of 
Los  Angeles  also  sent  supportive 
comments,  one  of  which  requested  a 
clarification  of  the  advisory  role  of  the 
National  Institute  of  Mental  Health 
(NI.MH).  It  was  felt  that  paragraph  (e)(2) 
stated  the  advisory  and  other  NIMH 
roles  very  clearly,  and  no  changes  were 
made.  The  rest  of  the  comments  were 
from  FEMA  regional  office  staff.  Two  of 
these  supported  the  rule  with  no 
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comment.  The  other  three  had  the 
following  substantive  comments, 
grouped  according  to  their  subject 
matter. 

Length  of  the  Program 

This  comment  dealt  with  the  "short- 
term"  nature  of  the  program,  and  the 
stated  nine-month  time  period,  which 
did  not  appear  short  to  the  commenter. 
The  proposed  rule  changes  the  time 
period  from  six  months  to  nine  months, 
because  it  was  felt  that  programs  could 
not  gear  up  fast  enough  to  take  care  of 
the  short-term  problems  and  phase  into 
longer-term  ongoing  programs  within  the 
six-month  time.  Also,  experience 
showed  that  FEMA  often  granted  a 
three-month  extension,  since  the 
program  could  not  be  completed  in  six 
months.  In  comparison  with  ongoing 
therapy  modes,  nine  months  is  still 
relatively  short. 

Immediate  Services 

One  comment  indicated  that 
immediate  services  should  not  include 
payment  for  assessment  work.  It  does 
not;  the  assessment  is  performed  by  the 
Governor  and  not  funded  by  the  grant. 
Another  comment  requested  information 
on  how  the  FEMA  Regional  Director  is 
to  know  whether  the  States'  resources 
are  insufficient  and  crisis  counseling 
should  be  provided.  The  answer  is,  by 
reviewing  the  Governor's  assessment 
and  the  recommendation  of  NIMH.  No 
particular  FEMA  expertise  in  mental 
health  resource  identification  or 
planning  is  expected  or  assumed.  The 
same  commenter  wanted  to  know  what 
justification  would  be  required  for  the 
obligation  and  advance  of  FEMA  funds. 
The  answer  is  stated  in  paragraph  (d)(2), 
wherein  it  is  determined  that  State 
resources  are  insufficient  in  a  disaster  of 
severe  proportions.  This  commenter  also 
asked  whether  there  is  a  limit  to  the 
amount  which  can  be  spent  for 
immediate  services.  F^^  has  set  no 
limit  on  these  funds;  the  amount  will  be 
determined  based  on  the  requirements 
for  immediate  staffing.  Another 
comment  questioned  the  consequences 
of  a  regular  program  denial  after  initial 
approval  of  immediate  services.  FEMA 
intends  no  adverse  consequences  of 
such  action.  If  regular  program  services 
were  found  not  to  be  necessary,  the 
State  will  have  had  the  benefit  of  the 
immediate  services  award.  Another 
comment  about  immediate  services 
funds  was  a  question  as  to  whether  the 
immediate  services  funds  were  to  be 
included  in  the  overall  grant.  The 
answer  is  that  fimding  for  both  the 
immediate  services  portion  and  the 
regular  services  portion  will  be  from  the 
same  fund  account,  and  the  obligations 


and  advances  will  be  totaled,  but  the 
regular  program  grant  is  a  separate 
transaction  from  the  immediate  services 
grant.  The  last  comment  requested 
confirmation  of  whether  the  FEMA 
Regional  Director  had  the  authority  to 
approve  immediate  services  funding. 
liie  answer  is  yes.  In  relation  to  the 
Regional  Director's  authority,  the 
definition  of  "Regional  Director"  has 
been  revised  to  include  his/her  delegate, 
the  Disaster  Recovery  Manager,  in 
response  to  several  comments. 

FEMA  Regional  Office  Resources 

One  commenter  asked  what  resources 
the  FEMA  national  office  expected  the 
regional  office  to  use  on  crisis 
counseling  program  functions  during  the 
application/funding  cycle.  The  answer 
is  that  FEMA  assumes  no  special 
expertise  in  needs  assessment  or  other 
program  functions;  this  role  is  assumed 
by  NIMH  as  FEMA's  technical  advisor. 

Reporting  Requirements 

One  commenter  requested  that  the 
State  Coordinating  Officer  also  be 
provided  the  same  reports  as  received 
by  the  Federal  Coordinating  Officer  and 
the  Secretary  of  Health  and  Human 
Services.  We  agree,  and  have  revised 
paragraph  (i)  accordingly. 

Administrative  Expenses 

A  question  arose  as  to  whether  FEMA 
would  be  responsible  for  any 
administrative  expenses  incurred  in 
conjunction  with  administering  a  crisis 
counseling  program,  including  training. 
The  major  costs  for  the  grantee 
(overhead,  office  space,  etc.)  are  part  of 
the  grant,  as  is  the  training  program 
cost.  Any  FEMA  staff  time  in 
conjunction  with  the  program  operation 
is  part  of  FEMA's  normal  role  in 
monitoring  disaster  program  delivery. 

Qualifications  for  Program  Professionals 

One  comment  stated:  "There  are  no 
minimum  qualifications  required  for  any 
of  the  positions  for  administering  the 
program.  The  program  manager  should 
at  least  have  clinical  experience."  The 
rule  itself  does  not  address  positions 
which  are  to  be  filled  by  the  State,  or 
any  qualifications  for  such  positions. 
This  gives  the  State  flexibility  to 
determine  what  kind  of  staff  it  needs  to 
administer  the  program.  If  the 
qualifications  listed  in  the  grant 
proposal  for  certain  State  positions  do 
not  meet  NIMH's  approval  upon  review, 
NIMH  will  recommend  disapproval  until 
the  deficiencies  are  corrected. 

Environmental  Considerations 

This  regulation  is  procedural  and 
FEMA  has  determined  that  there  will  be 


no  significant  impact  on  the 
environment  caused  by  its 
implementation.  Recently,  an 
amendment  to  FEMA's  final  rule  on 
Environmental  Considerations  (44  CFR 
Part  10)  was  published,  which  provided 
a  categorical  exclusion  for  Crisis 
Counseling  Assistance  and  Training. 

Regulatory  Flexibility  Act 

This  rule  has  been  determined  not  to 
be  a  "major  rule"  within  the  meaning  of 
the  Regulatory  Flexibility  Act  (5  USC 
601),  for  the  following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more; 

(2)  It  will  not  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 

(3)  It  will  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Therefore,  an  initial  regulatory 
flexibility  analysis  will  not  be  prepared. 

Authority 

This  rule  is  issued  under  the  authority 
of  section  602  of  the  Disaster  Relief  Act 
of  1974  (Pub.  L.  93-288). 

Content  of  the  Rule 

The  rule  implements  section  413  of  the 
Disaster  Relief  Act  of  1974.  It  states 
procedures  for  obtaining  financial 
assistance  for  providing  crisis 
counseling  services  to  victims  of  a  major 
disaster  declared  under  the  Act. 

List  of  Subjects  in  44  CFR  Part  205 

Community  facilities,  Disaster 
assistance.  Grant  programs,  Housing 
and  community  development. 

PART  205— (AMENDED] 

Accordingly,  FEMA  revises  44  CFR 
205.59,  as  follows: 

§  205.59    Crisis  Counseling  Assistance  and 
Training. 

(a)  Purpose.  This  section  establishes 
the  policy,  standards,  and  procedures 
for  implementing  section  413  of  the  Act. 
Crisis  Counseling  Assistance  and 
Training.  FEMA  will  look  to  the 
Director,  National  Institute  of  Mental 
Health  (NIMH),  as  the  delegate  of  the 
Secretary  of  Health  and  Human  Services 
(HHS). 

(b)  Definitions.  (1)  "Assistant 
Associate  Director"  means  the  head  of 
the  Office  of  Disaster  Assistance 
Programs,  FEMA;  the  official  who 
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approves  or  disapproves  a  request  for 
assistance  under  section  413  of  the  Act 

(2)  "Crisis"  means  any  life  situation 
resulting  frooq  a  major  disaster  or  its 
aftermath  which  so  affects  the 
emotional  and  mental  equihbrium  of  a 
disaster  victim  that  professional  mental 
health  counseling  services  should  be 
provided  to  help  preclude  possible 
damaging  physical  or  psycholojjica! 
effects. 

(3)  "Crisis  coanseling"  n>eans  the 
application  of  individual  and  group 
treatment  procedures  which  are 
designed  to  ameliorate  the  mental  and 
emotional  crises  and  their  subsequent 
psychological  and  behavioral  conditions 
resulting  from  a  major  disaster  or  its 
aftermath. 

(4)  "Federal  Coordinating  Officer 
(FCO)"  means  the  person  appointed  by 
ihe  Associate  Director  to  coordinate 
Federal  assistance  in  an  emergency  or  a 
major  disaster. 

(5)  "Grantee"  means  the  State  mental 
health  agency  or  other  local  or  private 
mental  health  organization  which  is 
designated  by  the  Governor  to  receive 
funds  under  section  413  of  the  Act. 

(6)  "Immediate  services  '  means  those 
screening  or  diagnostic  techniques 
which  can  be  applied  to  meet  mental 
health  needs  immediately  after  a  major 
disaster  such  as  those  which  may  be 
provided  at  disaster  assistance  centers. 
Funds  for  immediate  services  may  be 
provided  directly  by  the  Regional 
Director  to  the  State  or  local  mental 
health  agency,  prior  to  and  separate 
from  the  regular  application  process  of 

.  risis  counseling  assistance. 

(7)  "Major  disaster"  means  any 
hurricane,  tornado,  storm,  flood, 
highwater,  wind-driven  water,  tidal 
wave,  tsunami,  earthquake,  volcanic 
eruption,  landslide,  mudslide, 
snowstorm,  drought.  Tire,  explosion,  or 
other  catastrophe  in  any  part  of  the 
United  States  which,  in  the 
determination  of  the  President,  causes 
damage  of  sufficient  seventy  and 
magnitude  to  warrant  major  disaster 
assistance  under  this  Act,  above  and 
beyond  emergency  services  by  the 
Federal  Government,  to  supplement  the 
efforts  and  available  resources  of  State 
and  local  governments,  and  disaster 
relief  organizations  alleviating  the 
damage,  loss,  hardship,  or  suffering 
caused  thereby. 

(8)  "Project  Officer"  means  the  person 
assigned  by  the  Secretary.  HHS.  to 
monitor  a  crisis  counseling  program, 
provide  technical  assistance  and 
guidance,  and  be  the  contact  point 
within  HHS  for  program  matters. 

(9)  "Regional  Director"  means  the 
director  of  a  regional  office  of  FFAIA,  or 


the  Disaster  Recovery  Manager,  as  the 
delegate  of  the  Regional  Director. 

(10)  "Secretary"  means  the  Secretary 
of  HHS  or  his/ber  delegate. 

(11)  "State  Coordinating  Officer 
(SCO)"  means  the  person  appointed  by 
the  Governor  to  act  in  cooperation  with 
the  FCO. 

(c)  Agency  Policy.  (1)  If  is  agency 
policy  to  provide  crisis  counseling 
services,  when  required,  to  victims  of  a 
major  disaster  for  the  purpose  of 
relieving  mental  health  problems  caused 
or  aggravated  by  a  major  disaster  or  its 
aftermath.  Assistance  provided  under 
this  section  is  short-term  in  nature  and 
is  provided  at  no  cost  to  eligible  disaster 
victims. 

(2)  The  Regional  Director  and 
Assistant  Associate  Director,  in  fulfilling 
their  responsibilities  under  this  section, 
shall  coordinate  with  the  Secretary. 

(3)  In  meeting  the  responsibilities 
under  this  section,  the  Secretary  or  his/ 
her  delegate  will  coordinate  with  the 
Assistant  Associate  Director. 

(d)  State  Initiation  of  the  Crisis 
Counseling  Program.  (1)  Assessment.  To 
obtain  assistance  under  this  section,  the 
Governor  or  his/her  authorized 
representative  must  initiate  an 
assessment  of  the  need  for  crisis 
counseling  within  10  days  of  the  date  of 
the  major  disaster  declaration.  The 
purpose  of  the  assessment  is  to  provide 
an  estimate  of  the  size  and  cost  of  the 
program  needed  and  to  determine  if 
supplemental  assistance  is  required.  The 
factors  m  the  assessment  must  include 
those  descnbed  m  paragraph  (d)(3)(ii) 
(C)  and  (D)  of  this  section. 

(2)  Immediate  Services.  If,  during  the 
course  of  the  assessment,  the  State 
determines  that  immediate  mental 
health  services  are  required  because  of 
the  severity  and  magnitude  of  the 
disaster,  and  if  State  or  local  resources 
are  insufficient  to  provide  these 
services,  the  State  may  request  and  the 
Regional  Director,  upon  determining  that 
Stated  resources  are  msufficient.  may 
provide  funds  to  the  State,  separate 
from  the  application  process  described 
in  the  remainder  of  this  section.  The 
Regional  Director  shall  consult  with  the 
Secretary  in  evaluating  the  need  for 
immediate  services  and  the  State's 
capability  for  providing  the  services. 
Immediate  services  are  not  intended  to 
be  a  replacement  for  the  regular 
program.  Therefore,  funding  shall  be 
granted  only  for  that  period  of  time  that 
does  not  exceed  60  days  following  the 
declaration  of  the  disaster,  except  that  if 
an  application  for  the  regular  program 
under  paragraph  (d)(3)  of  this  section 
has  been  submitted,  funding  for 
immediate  services  may  continue  until  a 


decision  has  been  made  on  that 
application. 

(3)  Apphcation  for  Regular  Program. 
Assistance  under  section  413  is  provided 
primarily  in  the  form  of  a  grant  to  a 
State,  local  or  private  mental  health 
organization  designated  by  the 
Governor  to  administer  the  crisis 
counseling  program.  The  Governor  or 
his/her  authorized  representative  shall 
submit  an  apphcation  to  the  Assistant 
Associate  Director,  through  the  Regional 
Director,  and  simultaneously  to  the 
Secretary,  not  later  than  60  days 
following  the  declaration  of  the  major 
disaster. 

(i)  The  application  represents  the 
Governor's  agreement  and/or 
certification: 

(A)  That  the  requirements  are  beyond 
the  State  and  local  governments' 
capabilities: 

(B)  That  the  program,  if  approved,  will 
be  implemented  according  to  a  plan 
approved  by  the  Assistant  Associate 
Director 

(C)  To  maintain  close  coordination 
with  and  provide  reports  to  the  Regional 
Director,  the  Assistant  Associate 
Director,  and  the  Secretary:  and 

(D)  To  include  mental  health  disaster 
planning  in  the  State's  emergency  plan 
prepared  under  Title  II,  Pub.  L.  93-288. 

(ii)  The  application  must  include: 

(A)  Standard  Form  424; 

(B)  The  geographical  areas  within  the 
designated  disaster  area  for  which 
services  will  be  supplied; 

(C)  An  estimate  of  the  number  of 
disaster  victims  requiring  assistance. 
This  documentation  of  need  should 
include  the  extent  of  physical, 
psychological,  and  social  problems 
observed,  the  types  of  mental  health 
problems  encountered  by  victims,  and  a 
description  of  how  the  estimate  was 
made; 

(D)  A  description  of  the  State  and 
local  resources  and  capabilities,  and  an 
explanation  of  why  these  resources 
cannot  meet  the  need;  and 

(E)  A  plan  of  services  as  described  in 
paragraph  (d)(4)  of  this  section. 

(4)  Plan  of  Services,  (i)  State 
administered  programs.  In  accordance 
with  paragraph  (d)(3)(ii)(D)  of  this 
section,  Ihe  Governor  must  submit  a 
plan  of  services  to  the  Regional  Director. 
The  plan  of  services  must  include: 

(A)  The  manner  in  which  the  program 
will  address  the  needs  of  the  affected 
population,  including  the  types  of 
services  to  be  offered,  an  estimate  of  the 
length  of  time  for  which  mental  health 
services  will  be  required,  and  the 
manner  in  which  long-term  cases  will  be 
handled: 


I 
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(B)  A  description  of  the  organizational 
structure  of  the  program,  including 
designation  by  the  Governor  of  an 
individual  to  serve  as  administrator  of 
the  program.  If  more  than  one  agency 
will  be  delivering  services,  the  plan  to 
coordinate  services  must  also  be 
described; 

(C)  Training  plans.  If  a  training 
program  for  staff  is  planned,  it  must  be 
described,  and  the  number  of  workers 
needing  such  training  must  be  indicated; 

(D)  Facilities  to  be  utilized,  including 
plans  for  securing  office  space  if 
necessary  to  the  project;  and 

(E)  A  detailed  budget,  including 
identification  of  the  resources  the  State 
and  local  governments  will  commit  to 
both  services  and  training,  proposed 
funding  levels  for  the  different  agencies 
if  more  than  one  is  involved,  and  an 
estimate  of  the  required  Federal 
contribution. 

(ii)  Public  or  private  mental  health 
agency  programs.  If  the  Governor 
determines  during  the  assessment  that 
because  of  unusual  circumstances  or 
serious  conditions  within  the  State  or 
local  mental  health  network,  the  State 
cannot  carry  out  the  crisis  counseling 
program,  he/she  may  identify  a  public 
or  private  mental  health  agency  or 
organization  to  carry  out  the  program  or 
request  the  Regional  Director  to  identify, 
with  the  assistance  of  the  Secretary, 
such  an  agency  or  organization. 
Preference  should  be  given  to  the  extent 
feasible  and  practicable  to  those  public 
and  private  agencies  or  organizations 
which  are  located  in  or  do  business 
primarily  in  the  major  disaster  area.  In 
order  to  obtain  t^e  fmancial  assistance 
requested  by  the  Governor;  this  agency 
or  organization  must  submit  a  plan  of 
services,  as  in  paragraph  (d)(4)  of  this 
section.  The  Governor's  application  is 
not  complete  without  this  plan  of 
services. 

[p]  Assignment  of  Responsibilities.  (1) 
The  Regional  Director  shall: 

(i)  In  the  case  of  a  request  for 
immediate  services,  acknowledge 
receipt  of  the  request,  verify  (with 
assistance  from  the  Secretary)  that  State 
resources  are  insufficient,  approve  or 
disapprove  the  State's  request,  and 
obligate  and  advance  funds  for  this 
purpose; 

(ii)  In  the  case  of  a  regular  program 
application: 

(A)  Acknowledge  receipt  of  the 
request; 

(B)  Request  the  SecreU/V  to  conduct  a 
review  to  determine  tj        ..ent  to  which 
assistance  requested  by  the  Governor  or 
his/her  authorized  representative  is 
warranted; 

(C)  Based  on  the  recommendation  of 
the  Secretary,  recommend  approval  or 


disapproval  of  the  application  for 
assistance  under  this  section;  and 
forward  the  recommendation  and 
documentation  to  the  Assistant 
Associate  Director; 

(D)  Assist  the  State  in  preliminary 
surveys  and  provide  guidance  and 
technical  assistance  (through  the 
Secretary)  if  requested  to  do  so;  and 

(E)  Look  to  the  Secretary  for  program 
oversight  and  monitoring. 

(2)  The  Secretary  shall: 

(i)  Provide  technical  assistance  to  the 
Regional  Director  in  reviewing  a  State's 
application,  to  a  State  during  program 
implementation  and  development,  and 
to  mental  health  agencies,  as 
appropriate; 

(ii)  At  the  request  of  the  Regional 
Director,  conduct  a  review  to  verify  the 
extent  to  which  the  requested  assistance 
is  needed  and  provide  a 
recommendation  on  the  need  for 
supplementary  Federal  assistance.  The 
review  must  include: 

(A)  A  verification  of  the  need  for 
services  with  an  indication  of  how  the 
verification  was  conducted; 

(B)  Identification  of  the  Federal 
mental  health  programs  in  the  area,  and 
the  extent  to  which  such  existing 
programs  can  help  alleviate  the  need; 

(C)  An  identification  of  State,  local, 
and  private  mental  health  resources, 
and  the  extent  to  which  these  resources 
can  assume  the  workload  without 
assistance  under  this  section,  and  the 
extent  to  which  supplemental  assistance 
is  warranted; 

(D)  A  description  of  the  needs;  and 

(E)  A  determination  of  whether  the 
plan  adequately  addresses  the  mental 
health  needs; 

(iii)  If  the  application  is  approved, 
provide  grant  assistance  to  States  or  the 
designated  public  or  private  entities; 

(iv)  If  the  application  is  approved, 
monitor  the  progress  of  the  program  and 
perform  program  oversight; 

(v)  Coordinate  with,  and  provide 
program  reports  to,  the  Regional 
Director  and  the  Assistant  Associate 
Director;  and 

(vi)  Make  the  appeal  determination 
involving  allowable  costs  and 
termination  for  cause  as  described  in 
paragraph  (h)(3)  of  this  section. 

(3)  The  Assistant  Associate  Director 
shall: 

(i)  Approve  or  disapprove  a  State's 
request  for  assistance  based  on 
recommendations  of  the  Regional 
Director  and  the  Secretary; 

(ii)  Obligate  funds  and  authorize 
advances  of  funds  to  the  Department  of 
Health  and  Human  Services; 

(iii)  Request  that  the  Secretary 
designate  a  Project  Officer  and 


(iv)  Maintain  liaison  with  the 
Secretary. 

(f)  Time  Limitations.  (1)  Application 
filing.  The  Governor  or  his/her 
authorized  representative  must,  not  later 
than  60  days  from  the  date  of 
declaration  of  a  major  disaster,  submit 
an  application  to  the  Regional  Director. 

(2)  Program  period.  The  authorized 
program  period  shall  not  exceed  nine 
months  from  the  first  day  disaster  crisis 
counselors  are  trained,  or  if  training  is 
not  part  of  the  program,  the  first  d.^y 
services  are  provided,  except  that  upor, 
the  request  of  the  Regional  Director  and 
the  Secretary,  the  Assistant  Associate 
Director  may  authorize  up  to  90  days  of 
additional  program  period  because  of 
documented  extenuating  circumstances. 

(g)  Eligibility  Guidelines.  (1)  For 
services.  An  individual  may  be  eligible 
for  crisis  counseling  services  if  he/she 
was  a  resident  of  the  designated  major 
disaster  areas  or  was  located  in  the  arra 
at  the  time  of  the  major  disaster  and  if: 

(i)  He/she  has  a  mental  health 
problem  which  was  caused  or 
aggravated  by  the  major  disaster  or  its 
aftermath;  or 

4ii)  He/she  may  benefit  from 
preventive  care  techniques. 

(2)  For  training,  (i)  Those  mental 
health  specialists  who  are  employed 
under  or  are  consultants  to  the  crisis 
counseling  program  are  eligible  for  the 
specific  instruction  that  may  be  required 
to  enable  them  to  provide  professional 
mental  health  crisis  counseling  to 
eligible  individuals. 

(ii)  All  Federal,  State  and  local 
disaster  workers  responsible  for 
assisting  disaster  victims  are  eligible  for 
general  instruction  designed  to  enable 
them  to  deal  effectively  and  humanely 
with  disaster  victims. 

(h)  Grant  Awards.  (1)  The  amount  of 
any  regular  program  grant  award  shall 
be  determined  on  the  basis  of  the 
Secretary's  estimate  of  the  sum 
necessary  to  carry  out  the  grant  purpose. 
The  Assistant  Associate  Director  will, 
depending  on  availability  of  funds, 
advance  funds  to  HHS  for  regular 
program  funding.  The  Regional  Director 
may  advance  funds  to  a  State  for 
immediate  services. 

(2)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  United  States 
in  any  way  to  make  any  additional, 
supplemental,  continuation,  or  other 
award  with  respect  to  any  approved 
application  or  portion  of  any  approved 
application. 

(3)  Several  other  regulations  of  the 
Department  of  Health  and  Human 
Services  apply  to  grants  under  this 
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section.  These  include,  but  are  not 
limited  to: 

45  CFR  Part  16— HHS  grant  appeals 

procedures 
42  CFR  Part  50.  Subpart  D— PHS  grant 

appeals  procedures 
45  CFR  Part  74— Administration  of 

grants 
45  CFR  Part  75 — informal  grant  appeals 

procedures  (indirect  cost  rates  and 

other  cost  allocations) 
45  CFR  Part  80 — Nondiscrimination 

under  programs  receiving  Federal 

assistance  through  the  Department  of 

Health  and  Human  Services 

(effectuation  of  Title  VI  of  the  Civil 

Rights  Act  of  1964) 
45  CFR  Part  81 — Practice  and  procedure 

for  hearings  under  Part  80 
45  CFR  Part  84 — Nondiscrimination  on 

the  basis  of  handicap  in  Federally- 

assisted  programs 
45  CFR  Part  86— Nondiscnmination  on 

the  tMsis  of  sex  in  Federally-assisted 

programs 
45  CFR  Part  91 — Nondiscrimination  on 

the  basis  of  age  in  Federally-assisted 

programs. 

(4)  Any  funds  granted  pursuant  to  this 
section  shall  be  expended  solely  for  the 
purposes  specified  in  the  approved 
application  and  budget,  these 
regulations,  the  terms  and  conditions  of 
the  award,  and  the  applicable  cost 
principles  prescribed  m  Subpart  Q  of  45 
CFR  Part  74. 

(i)  Reporting  Requirements.  (1) 
Grantees  (States,  public  or  private 
agencies).  The  grantees  shall  submit  the 
following  reports  to  the  Secretary,  the 
Regional  Director,  and  the  State 
Coordinating  Officer: 

(i)  Quarterly  progress  reports,  as 
required  by  the  Regional  Director  or  the 
Secretary; 

(ii)  A  final  program  repori.  to  be 
submitted  within  45  days  after  the  end 
of  the  program  period; 

(iii)  An  interim  accounting  of  funds,  to 
be  submitted  with  the  final  program 
report; 

(iv)  A  final  accounting  of  funds,  if 
required,  upon  completion  of  the  audit; 
and 

(v)  Such  additional  reports  as  the 
FCO,  SCO.  or  Secretary  may  require 

(2)  The  Secretary.  As  part  of  project 
monitoring  responsibilities,  the 
Secretary  shall  report  to  the  Assistant 
Associate  Director  and  to  the  Regional 
director  at  least  quarterly  on  the 
progress  of  crisis  counseling  programs, 
in  a  report  format  jointly  agreed  upon  by 
the  Secretary  may  also  be  required  to 
provide  special  reports,  as  requested  by 
the  FCO.  The  Secretary  shall  require 
progress  reports  and  other  reports  from 
the  grantee  to  facilitate  his/her  project 
monitoring  responsibilities. 


())  Financial  Accountability  All 
Federal  funds  made  available  to 
grantees  under  this  section  shall  be 
properly  accounted  for  as  Federal  funds 
m  the  accounts  of  the  grantees.  The 
Secretary  is  accountable  to  FEMA  for 
funds  made  available  to  the  Department 
under  section  413.  The  Secretary  shall, 
within  90  days  of  completion  of  a 
program,  submit  to  the  Assistant 
Associate  Director  a  final  accounting  of 
all  expenditures  for  the  program  and 
return  to  FEMA  all  excess  funds. 
Attention  is  called  to  the  requirements 
of  44  CFR  Subpart  I,  relating  to  the 
reimbursement  of  Federal  agencies  by 
FEMA 

(k)  Federal  Audits.  The  crisis 
counseling  program  is  subject  to  Federal 
audit  The  Associate  Director,  the 
Regional  Director,  the  FEMA  Inspector 
General,  the  Secretary,  and  the 
Comptroller  General  of  the  United 
States,  or  their  duly  authorized 
representatives,  shall  have  access  to 
any  books,  documents,  papers,  and 
records  that  pertain  to  Federal  funds, 
equipment,  and  supplies  received  under 
this  section  for  the  purpose  of  audit  and 
examination. 

Dated:  February  13,  1985. 

Samuel  W.  Spack. 

Associate  Director.  State  and  Local  Projjnams 
and  Support. 

[FR  Doc  85-5660  Filed  3-8-85.  8.45  iun\ 
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FEDERAL  COMMUMCATIONS 
COMMtSSION 

47  CFR  Part  0 

List  of  0MB  Control  NumlMr* 
Assigned  Pursuant  to  ttis  Papsrwork 
Reduction  Act 

AOCNCY:  Federal  Communirafions 

Commission. 

ACnon:  Final  rule. 


summary:  This  action  amends  the 
Commissions  list  of  OMB  approved 
information  collection  requirements 
contained  in  the  Commission's  Rules. 

This  action  is  necessary  to  comply 
with  the  Paperwork  Reduction  Act. 
which  requires  that  agencies  display  a 
current  control  number  assigned  by  the 
Director  of  the  Office  of  Management 
and  Budget  for  each  agency  information 
collection  requirement. 

This  action  will  provide  the  public 
with  a  current  list  of  information 
collection  requirements  in  the 
Commission's  Rules  which  have  OMB 
approval. 

EFFECTIVE  DATt:  March  11.  1985 


ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHUI  MFORMAHON  COMTACT 

ferry  Cowden.  Office  of  Managing 
Director  (202)  632-7513. 

SUPPLCMCNTARV  INFORMATION:  List  of 
Subjects  in  47  CFR  Part  0 

Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements. 

Order 

In  the  matter  of  editorial  amendment  of 
i  0  408  of  the  Commission'!  Rules. 
Adopted:  March  4,  1985. 
Released:  March  5.  1985. 

1.  Section  3507(f)  of  the  Paperwork 
Reduction  Act  of  1960  requires  agencies 
to  display  a  current  control  number 
assigned  by  the  Director  of  the  Office  of 
Management  and  Budget  ("OMB**)  for 
each  agency  information  collection 
requirement. 

2.  Section  0.408  of  the  Commission's 
Rules  displays  the  OMB  control 
numbers  assigned  to  the  information 
collection  requirements  contained  in  the 
Commission's  Rules.  OMB  control 
numbers  assigned  to  Commission  forms 
are  not  listed  in  this  section  since  those 
numbers  appear  on  the  forms. 

3.  This  Order  amends  S  0.408  to 
remove  listings  of  information 
collections  which  the  Commission  has 
eliminated  or  to  add  hstings  of  new 
information  collections  which  OMB  has 
approved. 

4.  Authority  for  this  action  is 
contained  in  section  4(i)  of  the 
Communications  Act  of  1934,  as 
amended,  and  |  0.231(d)  of  the 
Commission's  Rules.  Since  this 
amendment  is  editorial  in  nature,  the 
public  notice,  procedure,  and  effective 
date  provisions  of  5  U.S.C.  553  do  not 
apply. 

5  Accordingly,  it  is  ordered,  that 
S  0.408  of  the  rules  is  amended  in 
accordance  with  the  attached  appendix, 
effective  on  the  date  of  publication  in 
the  Federal  Register. 

6.  Persons  having  questions  on  this 
matter  should  contact  Jerry  Cowden  at 
(202)632-7513. 

Federal  Commanications  Commission. 
Edward  |.  Minkel, 
.'ilinxj^ing  Director. 

(Sees  4,  303,  48  Slat  .  as  amended,  1066, 
1082;  47  U  S.C  154.  303) 

Appendix 

PART  0— (AMENDED) 

47  CFR  Part  0  is  amended  to  read  as 
follows: 


I 
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1.  In  47  CFR  0.408,  paragraph  (a)  ia 
amended  by  adding  a  sentence.to  read 

as  follows: 

§  0.408    OMB  control  mimban  —tflnod 
pursuant  to  tlw  Papwwoi»  Oaductlon  Act 

(a)  Purpose.  *  *  *  OMB  control 
numbers  assigned  to  Commission  forms 
are  not  listed  in  this  section  since  those 
numbers  appear  on  the  forms. 

2  In  47  CFR  0.408,  paragraph  (b)  is 
amended  by  removing  the  following  rule 
sections  and  their  corresponding  OMB 

control  numbers: 


»               •              •               • 

(b)  •  •  • 

22-203 

• 

3oeo-«so 

22  204 

3080-0190 

22  207 

ioe»-m50 

22.300 

3060-0150 

22.512 

3060-0150 

7366 

3080-0158 

73.274 

3000-0155 

73.295 

3080-0159 

73.574 

3080-0158 

73.642                  , 

3060-0153 

73.677 

3060-0152 

73.1810  (includinf! 

footnote) 
73.1810  (incloding 

footnotf) 

3060-0013 
3000-0080 

73.1830 

9080-0125 

73.1850 

3060-0183 

73.3548 

3080-0180 

73.4020 

3060-0181 

73  4025 

8080-0196 

74.603 

30e(M)244 

3.  In  47  CFR  0.40a  paragraph  [b]  is 
amended  by  adding  die  following  rule 
sections  and  their  oonrespondmg  OMB 
control  nmnbers: 


(b)  •  • 

2.055 

15.8B(b) 

15«14(b) 

lS.834(bHc) 

16.80 

18.105(cH<l) 

ie.l41(d) 

18.142(b) 

18.182 

1&183 

43.31 

43.81 

73.68 

73.68 

73.1400 

81.403 

g7ja(c) 


3080  OSM 
808IMBSI 
30e0-fl829 

9000-O32B 
3080-0328 
3080-0328 
3080-0328 
3060-0328 
306(M)328 
3060-0056 
3080-0108 
3060-0321 
3080-0328 
3060-0320 
3060-0325 
3060-0323 


4.  In  47  CFR  0.408  paragraph  (b)  is 
amended  by  changing  "22.501(l)(10)(ii)" 
to  "22.501(lM10Kii)'-  (Not«  The 
paragraph  designation  is  changed  from 
the  numeral  "1"  to  the  letter  '1.") 

[PR  Doc.  85-5725  Filed  3-8-85;  8:45  am] 
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47  CFR  Part  69 

[CC  D»OlMt  No.  78-72;  PtWM  I;  FCC  65-87] 

MTS  and  WATS  Market  Structure 

AOBNCV:  Federal  Communications 
Commission. 

ACTION:  Final  rule.  Extension  of  existing 
waiver. 

summary:  This  Order  applies  interstate 
single  line  end  user  chaiges  to  party-line 
subscribers,  and  extends  until  further 
order  the  existing  waiver  from  the  local 
transport  provisions  of  the 
Commission's  access  charges  rules. 
These  actions  have  been  taken  to 
facihtate  the  development  of  charges 
that  correspond  more  closely  to  the 
underiying  cost  characteristics  that  are 
associated  with  the  provision  of  those 
services. 
EFFECTIVE  DATE:  February  28. 1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  PURTHCR  INFORMAHON  CONTACT: 
Kent  R.  Nilseon,  Common  Carrier 
Bureau,  Federal  Communications 
Commission,  Washington,  D.C.  20554, 
(202)  632-6363. 

SUPPLEMENTARY  information: 

Notice  of  Proposed  Rulemaking,  CC 
Docket  No.  78-72,  Phase  I,  FCC  84-604 
(released  December  28, 1964),  49  FR 
50413  (December  28, 1964). 

List  of  SubjecU  in  47  CFR  Part  69 

Communications  Common  Carriers. 

MemoraBdmi  Opinion  and  Order 

In  the  ntatter  of  MTS  and  WATS  Market 
Structure  [CC  Docket  No.  78-72;  Phase  I]. 
Adapted:  Fetiniary  22, 1985. 
ReleaMd:  February  27, 1985. 
Before  the  Commission: 

I.  Introductioo 

1.  In  a  Notice  of  Proposed  Rulemaking 
released  on  December  28, 1984 
["Notice"],  we  requested  comments  on, 
inter  alia,  whether  we  should  amend  or 
waive  the  provisions  of  Part  69  of  our 
Rules  governing  multi-party  subscriber 
line  charges  •  and  local  transport 
charges.*  In  the  Notice,  we  established 


an  expedited  comment  schedule '  to 
permit  us  to  resolve  these  issues  prior  to 
March  1, 1985,  the  date  on  which  the 
exchange  carriers  are  required  to  file 
their  access  tariffs  for  the  year 
beginning  June  1, 1985.*  In  this  Order,  we 
amend  our  rules  to  require  that  multi- 
party subscriber  line  charges  be 
assessed  at  the  same  monthly  rate  as    ' 
single-party  subscriber  line  charges.' 
We  also  extend,  until  further  order,  the 
existing  waiver  of  our  rules  with  respect 
to  the  computahon  of  local  transport 
charges.' 

II.  Discussion 

A.  Multi-Party  Subscriber  Line  Charges 

2.  In  the  initial  Access  Charge  Order, ' 
we  directed  that  multi-party  subscriber 
line  charges  be  calculated  by  dividing 
the  single-party  charge  by  the  number  of 
subscribers  sharing  each  party  line,*  On 
reconsideration,  we  amended  the  rule  to 
permit  charges  to  be  calculated  on  the 
basis  of  the  average  level  of 
subscription  or  "fill"  in  each  class  of 
party-line  service.' "Hiose 
determinations  were  appealed  to  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  and  were 
subsequently  remanded  for  further 
consideration. '"  In  effect  the  Court  held 
that  the  Commission  had  not  fully 
considered  record  evidence  suggesting 
that  the  multi-party  rate  structure  we 


'  MTS  and  WA  TS  Market  Structure.  CC  Docket 
78-72.  Phase  I.  Notice  of  FVoposed  Ruiemakiac.  PCC 
84-604  (releated  December  28.  iaS4J  at  paras.  3-7. 

*ld  at  parai.  11-13. 


'Id  at  para.  23. 

■  See  I  68.3  at  the  ConuaiawoBi  Rules.  -47  CFR 
69.3  (1984) 

■  Sef  i  8B.203  of  the  Commisston's  Rules.  50  FR 
944  (January  8.  19B5). 

•  A  T&TPelition  for  Waiver  of  §§m.Ubi.  Ba.aid. 
ee.4lb)l7j  and  a.  ee.lll  aBde9.112ofthe 
Cummission  s  Rules  and  Reautations.  «4  FCC  2ji  MS 
(1983)  ['Transport  Waiver Order'X kTTS and 
WA  TS  Market  Structure.  CC  Docket  No.  78-72. 
Phase  1.  Memorandian  Opinion  axd  Order.  97  FCC 
2d  834  (1964)  at  para.  88. 

'  MTS  and  WA  TS  Market  Structure.  CC  Docket 
.\o.  78-72.  Phase  1.  93  FCC  2d  241  (1983)  ["Access 
Charge  Order"),  modified  on  reconsideration.  FCC 
83-538.  48  FR  10319.  54  RR2d  615  (released  on 
AuRust  22.  1983)  {"First  Reconsideration  Order''). 
further  modified  on  reconsideration.  FCC  84-38.  49 
YU  7810,  55  RR2d  785  (released  February  15. 1984) 
['Second  Reconsideration  Order"),  off'd  m  part. 
remanded  in  part  Nat 't  Ass 'r  of  Regulatory  Utility 
O^mni'rs  i:  FCC["NARUC  v.  FCC],  737  F.2d  1095 

(D  C.  Cir  1984).  cert,  denied. U.S L  W. 

(Feb.  19.  198S). 

"  Access  Charge  Order  at  .^S.  See  47  CFR 
89  104(c)  (1983). 

'First  Recvnsideraiian  Order  at  Appendix  A. 
§  69.104(c). 

"X.ARUC  V.  hVC.  supra  nole  7.  737  F.2d  al  1127. 
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had  devised  (1)  would  result  in 
subscriber  line  charges  for  multiparty 
subscribers  that  would  not  correspond 
to  the  costs  associated  with  the 
provision  of  multi-party  service,  and  (2) 
would  provide  "an  artificial  economic 
incentive"  that  would  induce  single- 
party  subscribers  to  migrate  to  multi 
party  service." 

3.  Comments  and  data  submitted  in 
response  to  the  Notice  strongly  suggest 
that  the  costs  of  providing  multi-party 
services  are  not  proportional  to  either 
the  level  of  subscriber  fill  or  the 
maximum  number  of  subscribers  that 
could  be  accommodated  by  a  particular 
grade  of  multi-party  service.  "^  This 
conclusion  is  based  on  several  faetors 

First,  multi-party  service  is  frequently 
provided  by  "bridging"  parties  at  the 
central  office. ''In  such  cases,  loop  plant 
that  is  capable  of  providing  single-party 
service  is  connected  at  the  central  office 
to  provide  multi-party  ser\ice  This 
leads  to  the  somewhat  anomaloas  result 
that  party-line  service  to  "bridged" 
subscribers  may  entail  per-subscnber 
costs  that  are  equal  to  or  greater  than 
those  incurred  on  behalf  of  single-party 
subscribers. '*  Second,  engineering 
design  considerations  that  are  unique  to 
multi-party  service  result  in  telephone 
plant  that  is  more  complex  and  more 
expensive  than  telephone  plant  that  is 
devoted  lo  single-party  service. '^ Third, 
maintenance  expenses  are  evidently 


''  Id  at  1127-28. 


"  See  Comments  of  the  Rural  Telephone  Coalilion 
(hereinafter.  "RTC  Comments")  as  supplemented  on 
January  23.  1985,  with  appendices.  Comments  of 
Pacific  Bell  Telephone  Company  (hereinafter 
"Paciric  Bell  Comments")  at  &  Comments  of 
Rochester  Telephone  Corporation  (hereinafter, 
"Rochester  Comments ')  at  2-4,  Comments  of  L'niled 
Telephone  System.  Inc.  (hereinafter,  "United 
Comments")  at  2-4.  Comments  of  the  Mountdin 
States  Telephone  and  Telegraph  Company 
Northwestern  Bell  Telephone  Company  and  Pacific 
Northwest  Bell  Telephone  Company  (hereinafter 
"L/.S.  West  Comments")  at  2-4.  Comments  of  the 
United  States  Telephone  Association  (hereinafter. 
"USTA  Comments")  at  2. 

"Rochester  Comments  at  3,  RTC  Comments  at  4 
U  S  West  Comments  at  3;  United  Slates  Telephone 
Association  Comments  (hereinafter    UST^ 
Comments")  at  2-3 

"GTE  Telephone  Companies  Reply  Comments  at 
3-6.  U  S  West  Comments  at  3  RTC  Comment  at  3- 
5.  I'STA  Comments  at  2. 

"  There  are  substantial  cost  benefits  lo  be 
obtained  from  the  use  of  single  party  technology 
Single  parly  service  greatly  simplifies  subscriber 
loop  plan  |sic|  design  since  ringer  isoldlors,  bridge 
tap  isolators  and  different  nnger  configurations  for 
automatic  number  identification  dirangements  are 
not  needed  Single  party  service  results  in  quieter 
rural  circuits  and  in  simpler  and  less  cosily  designs 
for  pair  gain  equipment     RTC  Comments  at  5. 


higher  on  multi-party  lines. "as  are 
other,  non-capital  related,  operating 
expenses."  In  addition,  certain  traffic 
sensitive  costs  may  also  be  higher  for 
party-line  service.  For  example,  the 
absence  of  automatic  number 
identification  on  party  lines  necessitates 
operator  handling  of  toll  and  other 
measured  services." 

4.  These  factors  support  the 
conclusion  that  our  existing  rule  for 
multi-party  subscriber  line  charges  is 
not  consistent  with  oar  objective  of 
tailoring  subscriber  line  charges  to  the 
cost  characteristics  of  the  underlying 
services.  Moreover,  the  present  rule  has 
created  an  unintended  and  undesired 
incentive  for  single-party  subscribers  lo 
migrate  to  multi-party  service 
offerings. '•  As  the  Rural  Telephone 
Coalition  points  out,  where  such 
migration  occurs.  "|i|f  bridging  is  used 
all  the  loops  remain  in  use  but.  if  true 
party  lines  are  created,  plant  is  idled 
while  revenue  requirements  which  must 
be  recovered  from  subscribers 
remain."  '"We  thus  conclude  that  we 
should  modify  the  existing  rule  (1)  lo 
avoid  inducing  an  unintended  subscriber 
migration  from  single-party  to  multi- 
party service,  and  (2)  to  conform  multi- 
party subscriber  line  charges  more 
closely  to  the  underlying  nature  of  the 
costs  that  are  associated  with  the 
provision  of  multi-party  service." 

5.  In  the  Notice,  we  suggested  that  one 
alternative  to  the  present  rule  would  be 
to  assess  an  identical  subscriber  line 
charge  on  single-party  and  multi-party 
subscribers.  Such  a  policy  would  not 
tend  to  induce  migration  from  single- 
party  to  multi-party  service.  However, 
before  increasing  the  multi-party 
subscriber  liQe  charge  to  the  level  found 
to  be  approprTSfe  for  single-party 
subscribers,  we  must  consider  whether 
that  increase  would  be  justified  on  the 
basis  of  the  interstate  non-traffic 
sensitive  costs  that  are  associated  with 
the  provision  of  multi-party  service.  As 
described  above,  the  record  in  this 
proceeding  supports  a  finding  that  these 
costs  are  in  many  cases  only  slightly 
less,  and  in  some  cases  equal  to  or  even 


"  Rochester  Comments  at  4 

'''See  Pacific  Bell  Com.ments  at  8  ("In  California 
although  capital  costs  for  party  line  services  are 
slightly  lower  than  single  line  service,  annual 
expenses  are  subatanliHllv  higher    ) 

"Rochester  Comments  «l  4  Rochester  also  staled 
that  billing  errors  occur  more  frequently  with  multi- 
party services  A  higher  billing  error  frequency  rale 
would  presumably  entail  addilional  clerical 
expense 

"RTC  Comments  at  5 

'"RTDC  Comments  at  4 

'  Aiconi Comtnentt  of  the  Utiih  Public  Service 
Commission  and  the  Utah  Division  of  Public 
Utilities,  paasim 


greater,  than  the  costs  of  single-party 
service.  Furthermore,  as  we  stated  in  the 

Notice: 

F.ven  if  a  party-line  rate  should  be 
somewhat  lower  than  a  single-line  rale  in  a 
system  of  subscriber  line  charges  that  reflects 
most  non-traffic  sensitive  costs,  there  may  be 
no  reason  to  distinguish  between  party-line 
and  single-line  customers  for  purposes  of 
assessing  initial  charges  of  $2.00  or  less.  Such 
charges  would  not  recover  the  full  costs  that 
are  attributable  to  either  singie-line  or  party- 
line  customers."  " 

This  position  has  not  been  contested  in 
the  comments  and  is  explicitly 
supported  by  a  number  of  parties,  who 
contend  that  the  best  approach  to  multi- 
party subscriber  line  charges  would  be 
to  assess  those  charges  at  the  single- 
party  level  for  the  1985  and  1986 
exchange  carrier  switched  access 
filings.'^  We  thus  conclude  that 
subscriber  line  charges  should  be 
identical  for  both  single-party  and  multi- 
party subscribers.'* 


"  .\otice  at  para  7 

"  I'STA  Comments  at  3;  RTC  Comments  at  6; 
United  Comments  at  4.  Rochester  Commerls  at  4. 
U  S  West  Comments  at  4;  Comments  of  the  Bell 
Telephone  Co  of  Pennsylvania,  the  Chesapeake  and 
Potomac  Telephone  Companies,  the  Diamond  Slate 
Telephone  Co  ,  the  Illinois  Bell  Telephone  Co,,  the 
Indiana  Bell  Telephone  Co,,  the  Michigan  Bell 
Telephone  Co,,  the  New  England  Telephone  and 
Telegraph  Co..  the  New  Jersey  Bell  Telephone  Co  , 
the  New  York  Telephone  Co..  the  Ohio  Bell 
Telephone  Co,,  the  South  Central  Bell  Telephone 
Co  ,  the  Southern  Bell  and  Telegraph  Co  .  Wisconsin 
Bell.  Inc.  (collectively,  "BCR  Comments")  at  6.  In 
addition,  an  interexchange  carrier  also  supported 
identical  subscriber  line  charges  Comments  of 
Satellite  Business  Systems  at  1 

"Under  this  approach,  the  end  user  common  line 
charge  for  each  lerniinaling  line  that  is  rated  as 
multi-party  service  shall  be  the  same  as  the  single- 
party  end  user  common  line  charge  for  that  category 
of  service.  This  means  that:  (1 )  A  multi-party 
residential  subscriber  with  one  terminating  line  will 
be  assessed  the  single-line  charge.  |2|  a  multi-party 
residential  sub»crit)er  with  two  or  more  terminating 
lines  will  be  assessed  the  single-line  charge  for  each 
of  those  lines.  (3|  a  multi-party  buisness  subscriber 
with  one  terminating  line  will  be  assessed  the 
single-line  charge,  and  (4)  a  multi  party  business 
subscriber  with  two  or  more  terminating  lines 
would  be  assessed  the  multiline  business  charge  for 
each  of  those  lines 

With  respect  to  the  last  category,  the  comments 
did  not  focus  on  whether  different  principles  should 
apply  to  multi  party,  multiline  business  subscribers 
in  light  of  the  fact  that  the  single-party  multiline 
business  charge  is  limited  not  to  $1,00/$2,00  over  the 
next  two  years,  but  only  to  the  $6  00  cap  provided  in 
section  89  202(b|  of  our  rules.  While  the  access  tariff 
of  the  National  Exchange  Carrier  Association 
('  NKCA   I  lists  subscriber  line  charges  for  multi- 
party  mulliline  business  subscribers,  [see  .NECA 
Tariff  E  C  C  No  1    i  4  7(B1)  the  lack  of  any 
comments  on  this  issue  may  indicate  that,  as  a 
practical  matter  there  are  few  such  subscribers  In 
any  event  the  record  does  strongly  support  the 
findings  that  |i|  the  subscriber  fill  approach  of  our 
previous  rule  is  seriously  incongruent  with  the 
actual  costs  of  providing  parly  line  service,  and  (iil 
assessing  the  single  parly  charge  on  multi-party 
!tprv  K  e  will  provide  a  much  closer  match  between 
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6.  Accordingly,  we  hereby  adopt  the 
following  addition  to  Subpart  C  of  Part 

69  of  our  rules: 

9 
Section  69.203    Interim  Common  Line 
Charges. 


(e)  The  End  User  Common  Line  charge 
for  each  multi-party  subscriber  shall  be 
assessed  as  if  such  subscriber  had 
subscribed  to  single-party  service.** 


costs  and  charges.  Furthermore,  the  record  is  devoid 
of  any  quantitative  infoimation  that  would  support 
»  multi-party,  multiline  business  charge  at  some 
inlprmediate  level,  between  that  derived  from  the 
subscnber  fill  approach  and  the  full,  single-party 
rate  Accordingly,  we  conclude  that  the  single-party 
multiline  busness  rate  should  apply  to  multi-party, 
nnultiline  business  subscribers.  We  find  that  this 
approach  is  both  most  consistent  with  our 
responsibilities  under  the  Act  and  responsive  to  the 
concerns  of  the  Court  of  Appeals  that  led  it  to 
remand  the  issue  of  multi-party  charges  in  NARUC 
V  FCC 

"  Assessing  identicaf  subscriber  line  charges  on 
multi-party  and  single-party  subscribers  would  also 
not  be  inconsistent  with  the  goals  of  the  Rural 
Eleclnficatiun  Act  of  1936,  as  well  as  the 
Communications  Act  of  1934.  See  7  U.S.C.  901-905 
(19ai|:  47  U.S.C.  151  (1982).  As  discussed  above, 
providing  false  price  signals  concerning  the  relative 
costs  of  single-party  and  multi-party  service  could 
create  an  artificial  economic  incentive  for 
subscnbers  to  migrate  from  the  former  to  the  latter, 
which  could  entail,  for  some  subscribers,  an 
unnece.isary  (that  is  regulation-driven,  rather  than 
cost-dnvpn)  degradation  in  the  quality  of  service 
received  Among  the  factors  that  affect  the  relative 
quality  of  party-line  service  are  the  following: 

(1)  Data  transmissions  over  party-hne  facilities 
are  impeded  by  the  noise  characteriltics  that  are 
induced  by  the  additional  local  loop  connections 
that  are  associated  with  party-line  service. 

(2)  Data  transmissions  on  party-lines  are 
susceptible  to  discontinuities  and  errors  that  result 
from  attempts  by  other  subscribers  to  utilize  local 
loop  plant  to  complete  calls.  The  comparative 
sidnificance  of  these  impediments  will  increase  as 
data  transmissions  increase  throughout  the  United 
States. 

(3)  Competition  in  the  retail  market  for  terminal 
equipment  for  party-line  telephones  is  hindered  by 
the  requirement,  in  some  exchanges,  that  party-line 
CPE  needs  special  frequency  tuning  that 
corresponds  to  the  signalling  frequency  associated 
with  the  ringing  of  particular  telephones  on  party- 
line  circuits. 

(4)  Toll  and  message  rated  calls  for  four-party  and 
eight-party  lines  must  be  routed  to  an  operator  to 
identify  the  calling  party  for  billing  purposes,  as 
compared  with  the  higher  level  of  accuracy  and 
processing  efficiency  thtt  is  associated  with  the  use 
of  automatic  number  identification  equipment. 

IS)  Custom  calling  features  (e.^.,  abbreviated 
dialing,  call  waiting,  and  call  forwarding)  cannot  be 
as  readily  applied  to  party-lines  without  special 
airangemenls. 

(8|  Testing  of  party-lines  is  more  intricate  and 
lime  consuming  than  is  the  case  with  single  lines. 

(7)  Party  line  service  imposes  delays  upon 
subscnt^ers  in  completing  calls  until  the  prior  or 
contemporaneous  use  of  common  circuit  plant  by 
other  pdrty-line  subscribers  has  concluded. 

Sff  urnemlly.    Preliminary  Technical  Reference 
IPUB48501)  Local  Switching  System  General 
Requirements  (December.  1980)".  Director — 
Exchange  Systems  Design.  American  Telephone  and 
Telegraph  Conipi^ny.  295  North  Maple  Avenue. 
Bjsking  Ridge.  New  jersey. 


B.  Local  Transport  Waiver 

7.  In  the  Notice,  we  requested 
comments  on  temporarily  continuing  the 
waiver  of  our  rules  provided  in  the 
Transport  Waiver  Order  and  the  Second 
Reconsideration  Order.  *•  while  we 
complete  our  analysis  of  the  transport 
issues. ''  In  light  of  the  comments  that 
have  been  received,  we  have  concluded 
that  additional  time  for  analysis  will  be 
required.  In  addition,  almost  all  of  the 
commenting  parties,  including  those 
who  support  the  rate  structure  for 
transport  provided  in  our  current  rules, 
supported  the  extension  of  the  waiver  at 
this  time."  Accordingly,  we  shall  extend 
the  transport  waiver  until  further 
order.** 

8,  The  comments  filed  on  our 
transport  rules  in  response  to  the  Notice 
will,  of  course,  be  considered  in  our 
further  analysis  of  those  issues.  In 
addition,  as  we  stated  in  the  Notice,^" 
interested  persons  may  submit 
additional  comments  on  other  waiver 
options  or  possible  changes  in  the 
transport  rules  when  comments  are 
submitted  on  the  other  issues  discussed 
in  the  Notice.  In  particular,  we  invite 
such  comments  in  light  of  two  sets  of 
arguments  that  were  presented  in 
comments  already  filed  in  response  to 
the  Notice.  First,  the  Ad  Hoc 
Telecommunications  Users  Committee 
contends  that: 

[T]ermination  of  the  waiver  at  the  earliest 
possible  basis  [sic]  would;  (a)  provide  greater 
incentives  for  interstate  carriers,  LECs  and 
end  users  to  utilize  network  facilities  more 
efficiently,  and,  as  a  consequence,  [b]  reduce 
the  possibility  of  uneconomic  bypass  of 
switched  access  facilities." 


"  Transport  Waiver  Order,  supra  note  6 
(establishing  waiver  for  period  ending  December  31, 
1984);  Second  Reconsideration  Order,  supra  note  7, 
at  para.  88  (extending  waiver  through  May  31,  1985). 

"Notice  at  para.  13.  The  procedural  history  of  the 
transport  waiver  and  the  substantive  issues 
involved  are  described  in  the  Notice  at  paras.  11-13. 

"Ad  Hoc  Telecommunications  Users  Committee 
Comments  at  2;  BCR  Comments  at  1;  BCR  Reply 
Comments  at  3;  Competitive  Telecommunications 
Association  Comments  at  3-5;  Department  of  justice 
Comments  at  7-9;  GTE  Telephone  Companies  at  1; 
GTE  Sprint  Communications  Corporation  at  1-2.  5- 
10;  L«xitel  Comments  at  2-7;  MCI  Comments  at  2-4: 
MCI  Reply  Comments  at  1-3:  Rochester  Comments 
at  4:  Southwestern  Bell  Telephone  Co.  Reply 
Comments  at  1-3:  Southern  New  England  Telephone 
Co.  Comments  at  3,  5;  Satellite  Business  System 
Comments  at  1-4;  United  Comments  at  4;  USTA 
Comments  at  3-4:  United  States  Transmission 
Services,  Inc.  Comments  at  3-4:  U.S.  West 
Comments  at  5-6. 

"Exchange  carriers  Tiling  access  tariffs  during 
1985  should  assume  for  the  purpose  of  those  filings 
that  the  transport  waiver  will  continue  through  May 
31,  1986. 

'"Notice  at  para.  13. 

"  Comments  of  the  Ad  Hoc  Telecommunications 
Users  Committee  at  2. 


Second,  the  Department  of  Justice 
(hereinafter,  the  "DOJ") ,  asserts  that  the 
"equal  (charge]  per  imit  of  traffic" 
requirement  is  an  essential  part  of  the 
MFJ,^'  which  serves  the  dual  purposes  of 
ensuring  that  (1)  AT&T  bears  a  share  of 
the  network  reconfiguration  costs 
incurred  by  the  BOCs  to  provide  other 
interexchange  carriers  with  equal  access 
services,  and  (2)  there  is  a  smooth 
transition  to  a  competitive 
interexchange  marketplace."  DOJ  has 
evidently  concluded  that  these  purposes 
would  be  jeopardized  if  we  were  to 
terminate  the  waiver  and  enforce  the 
local  transport  portions  of  the  rules.** 
Parties  are  also  invited  to  comment  on 
DOJ's  contention  that  the  approach  of 
the  MF|  standard  for  transport  charts 
has  certain  advantages  over  the  existing 
Part  89  local  transport  rules,  not  only  as 
a  transitional  approach,  but  as  a 
permanent  feature  of  the  rat€  structure 
for  access  services  in  an  environment 
with  multiple  interexchange  carriers.'' 

III.  Ordering  Clauses 

9.  Accordingly,  it  is  ordered  That  Part 
69  of  the  Commission's  Rules  is 
amended  by  the  addition  of  §  69.203(e) 

xas  shown  in  Appendix  A. 

10.  It  is  further  ordered  That 

§  69.203(ej  shall  be  effective  February 
28. 1985.  We  find  good  cause  for 
requiring  an  effective  date  earlier  than 
30  days  following  publication  in  the 
Federal  Register  in  view  of  the  need  for 
prompt  implementation  of  §  69.203(e)  in 
exchange  carrier  access  tariffs  to  be 
filed  before  March  1, 1985.'* 

11.  It  is  further  ordered  That  the 
waiver  of  those  sections  of  Part  69  of  the 
Commission's  Rules  provided  in  the 
Transport  Waiver  Order,  as  extended  in 


\ 


"  Modification  of  Final  Judgment,  entered  in 
United  States  v.  American  Teiephone  and 
Telegraph  Co..  552  F.Supp.  131  (D.D.C.  1982).  affd 
sub.  nom.  Maryland  v.  Urtited Stales.  103  SCt.  1240 
(1963). 

"  DOJ  Comments  at  4-9. 

"  For  example,  DO)  slates:  In  fact,  the  financiiig 
of  the  BOCs'  separate  intraexchange  and  exchange 
access  networks,  including  access  tandem  switching 
capacity,  could  be  in  question  if  ATftT  could  avoid 
the  share  of  the  transitional  costs  that  it  would  pay 
under  the  MFJs  equal-per-unit-qf'traffic  provision. 
Additionally,  a  tariff  rule  that  permitted  AT4T  to 
shift  all  of  the  access  costs  of  new  tandem  switches 
to  it  competitors  [e.g..  by  permitting  AT&T  to 
specify  a  direct  trunking  route)  would  relieve  ATST 
of  its  agreement  that  until  September  1.  1991.  it 
would  obtain  access  transport  at  rates  no  more 
favorable,  on  a  usage  basis,  than  that  charged  other 
interexchange  carriers. 

DO|  Comments  at  7.  In  this  regard,  the  views  of 
the  Bell  Operating  Companies  with  respect  to  DOI's 
assessment  would  be  of  considerable  assistance. 

"D0|  Comments  at  10-13. 

"See  section  553(d)(3)  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(d)(3)  (1982).  and  5  69  3 
of  the  Commission's  rules. 
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the  Second  Reconsideration  Order. "  is 
extended  until  further  order 

12.  It  is  further  ordered  That  the 
Secretary  shall  cause  this  Memorandum 
Opinion  and  Order  to  be  published  in 
the  Federal  Register. " 
Federal  Communications  Commission 
(Sees.  4,  201-205,  48  Stat .  as  ymendrd,  lOWi 
1082:  47  use.  154.  201-205) 

William  ].  Tricarico, 

Secretary 

Appendix  A 

PART  69— {AMENDED] 

Subpart  C  of  Part  69  of  the 
Commission's  Rules  is  amended  as 
follows:  Section  69.203  is  amended  by 
adding  a  new  paragraph  (e)  to  read 

§  69.203    Intefim  Common  Line  Ctuirges. 

*  •  •  •  • 

(e|  The  Elnd  User  Common  Line  charge 
for  each  multi-party  subscriber  shall  be 
assessed  as  if  such  subscriber  had 
subscribed  to  single-party  service 

|FR  Doc.  B5-5728  Filed  >-«-a5.  8  4,5  ,<m  | 
MLUNG  cooe  crii-oi-M 


"  Sfv  n  a.  supra,  and  references  ciied  ther»in 
"These  actions  are  taken  pursudnl  to  »ectr(ins  1 
4(||.  and  201-205  of  the  Communicilions  Act  uf  I'JH. 
47  U  &C  151.  154(j).  201-205  (1962)   We  certify  thdl 
the  Rei^Ulory  FlexiMity  Act  is  not  jpplicdble  to 
the  rules  we  are  adoplin^  in  this  proceeding 
AJthou^  some  local  exchange  carriers  are  vtrv 
small  nrms.  local  telephone  companies  do  not 
appear  to  fall  within  the  Regulatory  Kle<ibilily  Ai  i  » 
derinilion  of  a    small  entity     That  Act  incorpordtn 
the  definition  of  a    small  business    in  section  i  of 
the  Small  Business  Act  as  a  definition  of  a    smnll 
entity  ■'  The  latter  definition  excludes  any  busmcsi 
that  IS  dominant  in  its  field  of  operation   Fxi  h.inijp 
aimers,  even  small  ones,  enjoy  a  dominant 
monopoly  position  in  their  local  service  ared  Th» 
Commission  has  found  all  exchange  carriers  to  hf 
dominant  in  the  Competrtne  Corner  procptdinns   K,i 
KCC  1.  23-24  11960)   To  the  extent  that 
inlerexchange  carriers  may  tie  affected  by  th.s,' 
rules,  we  hereby  certify  that  Iheie  rules  *ill  not 
have  a  significant  economic  effect  on  a  sub','  in'iil 
number  of  small  entities.  In  any  event  the 
Retiulalory  Flexibility  Act  (f»ub  L  96-^54  94  Si.ii 
1164)  expressly  provides  that  its  provisions  are  not 
applicable  to  rules  that  involve  rales  See  5  L'  S  C 
601(2)  (t9ft4) 
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Federal  Register 

Vol.  50,  No.  47 
Monday.  March  11,  1985 


This   section   of   ttie   FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parte  1002  and  1004 

[Docket  Nos.  AO-160-A62  and  AO-71-A74] 

Milk  in  the  Middle  Atlantic  and  New 
York-New  Jeraey  Marketing  Areas; 
Recommended  Decision  snd 
Opportunity  to  File  Written  Exceptions 
on  Proposed  Amendments  to 
Tentative  Marketing  Agreements  snd 
to  Orders  | 

AQENCy:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

SUMMARY:  This  decision  recommends 
expanding  the  Middle  Atlantic  and  New 
York-New  Jersey  marketing  areas  to 
include  20  east  central  and  northeastern 
Pennsylvania  counties  based  on 
industry  proposals  considered  at  a 
public  hearing  held  in  July-October  1983 
on  24  separate  days.  The  Middle 
Atlantic  marketing  area  would  be 
expanded  to  include  5  additional 
unregulated  east  central  Peimsylvania 
counties  and  the  New  York-New  Jersey 
marketing  area  would  be  expanded  to 
include  15  additional  unregulated 
northeastern  Pennsylvania  counties.  The 
decision  also  would  revise  the  location 
adjustment  provisions  of  the  two  orders 
to  more  closely  align  fluid  milk  (Class  I] 
prices  at  various  plant  locations  in  the 
expanded  territory.  The  order 
expansions  and  changes  in  location 
adjustments  are  needed  to  reflect 
current  marketing  conditions  and  to 
assure  orderly  marketing  in  the  two 
Federal  order  marketing  areas. 

DATE:  Comments  are  due  on  or  before 
April  10, 1985. 

ADDRESS:  Comments  (six  copies]  should 
be  filed  with  the  Hearing  Clerk,  Room 
1077,  South  Building,  United  States 
Department  of  Ag-iculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  M.  Martin,  Marketing 


Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250,  (202)  447-7183. 
tUPPLEMENTAflV  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  S  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  amendments  will  promote 
orderly  marketing  of  milk  by  producers 
and  regulated  handlers. 

The  hearing  notice  specifically  invited 
interested  persons  to  present  evidence 
concerning  the  probable  regulatory  and 
informational  impact  of  the  proposals  on 
small  business.  This  recommended 
decision  contains  an  economic  analysis 
and  takes  into  consideration  the  impact 
of  the  proposed  changes  in  regulation  on 
the  dairy  industry,  including  to  the 
extent  necessary,  the  impact  of  such 
changes  on  small  businesses.  Although 
this  decision  is  not  identical  to  a 
regulatory  flexibility  analysis,  it  is  based 
on  the  record  evidence  obtained  at  a 
public  hearing  and  therefore  serves  the 
same  purpose. 

Prior  document  in  this  proceeding: 

Notice  of  Hearing:  Issued  June  17, 
1983:  published  June  23, 1983  (48  FR 
28655}. 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements  and  the  orders 
regulating  the  handling  of  milk  in  the 
Middle  Atlantic  and  New  York-New 
Jersey  marketing  areas.  This  notice  is 
issued  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Washington,  D.C,  20250, 
by  the  30th  day  after  publication  of  this 
decision  in  the  Federal  Register.  Six 
copies  of  the  exceptions  should  be  flled. 


All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Allentown, 
Pennsylvania,  on  July  19-Augu8t  12  and 
October  17-26, 1983,  and  at 
Philadelphia,  Pennsylvania,  on 
September  12-13, 1983  pursuant  to  a 
notice  of  hearing  issued  June  17, 1983  (48 
FR  28655). 

This  hearing  was  reopened  on  several 
occasions  since  the  initial  sessions  were 
held  in  July-October  1983.  The  reopened 
hearings  concerned  issues  that  were  not 
included  at  the  July-October  1983 
sessions.  Set  forth  below  is  a  summary 
of  those  various  proceedings. 

A  public  hearing  was  held  on  May  23, 
1984,  that  reopened  the  July-October 
1983  hearing  pursuant  to  a  notice  issued 
May  2, 1984  (49  FR  19502)  concerning 
proposed  amendments  to  the  Middle 
Atlantic  milk  order.  Based  on  the 
evidence  presented  at  the  reopened 
hearing  the  Assistant  Secretary  issued  a 
final  decision  on  August  6, 1984  (49  FR 
32209)  and  an  order  amending  the 
Middle  Atlantic  milk  order,  effective 
September  1, 1984,  on  August  17, 1984 
(49  FR  33431).  The  September  1 
amendments  revised  "§  1004.7  Pool 
plant"  provisions  to  provide  that  a 
distributing  plant  would  continue  to  be 
fully  regulated  for  the  immediately 
succeeding  two  months  if  it  meets  the 
total  Class  I  disposition  percentage 
requirement  during  the  prior  month  and 
continues  to  meet  the  15  percent  in-area 
Class  I  disposition  requirement  during 
such  months.  The  amendments  also 
revised  "5§  1004.9  Handler  and  1004.30 
Reports  of  receipts  and  utilization" 
provisions  to  allow  a  federation  of 
cooperative  associations  to  act  as  a 
handler  in  diverting  the  member  milk  of 
its  individual  cooperative  associations 
to  nonpool  plants  and  to  report  such 
receipts  and  disposition  to  the  market 
adminsitrator.  Finally  the  amendments 
also  revised  "5  1004.12  Producer" 
provisions  by  increasing  from  40  to  50 
percent  the  percentage  of  a  cooperative 
association  or  federation  of  cooperative 
associations  member  milk  supply  that 
may  be  diverted  from  pool  plants  to 
nonpool  plants. 

Aiiother  public  hearing  was  held  July 
25-27, 1984.  that  reopened  the  July- 
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October  1983  hearing  pursuant  to 
notices  issued  )une  22. 1984  (49  FR 
28239)  and  July  3,  1984  (49  FR  27789) 
invoJving  all  45  federal  milk  orders  to 
consider  a  proposal  to  establish  a 
separate  class  of  utilization  for  milk 
used  to  make  butter  and  nonfat  dry  milk 
in  each  milk  order.  The  proposed 
minimum  price  under  the  orders  for  the 
new  class  would  be  the  lo%ver  of  the 
presently  used  Minnesota-Wisconsin 
price  for  manufacturing  grade  milk  or  a 
product  formula  price  based  on  market 
prices  for  butter  and  nonfat  dry  milk. 
The  issues  considered  at  the  |u!y  25-27, 
1984  reopened  hearing  are  reserved  for  a 
separate  decision. 

The  hearing  was  reopened  again  to 
consider  proposed  amendments  to  the 
Middle  Atlantic  order  on  September  13. 
1984.  pursuant  to  a  notice  of  hearing 
issued  August  30. 1984  (49  FR  35100). 
The  September  13  reopened  hearing 
concerned  proposals  to  revise  the  base- 
excess  provisions  and  the  qualification 
requirements  for  a  reserve  processing 
plant  operated  by  a  federation  of 
cooperative  associations.  Based  on 
testimony  presented  at  the  September  13 
reopened  hearing  the  Deputy  Assistant 
Secretary  on  October  17.  1984  (49  FR 
42737)  issued  an  emergency  partial  final 
decision  and  on  November  6, 1984  (49 
FR  44986)  the  Assistant  Secretary  issued 
an  order  amending  the  order  effective 
November  14,  1984.  The  November  14 
amendments  revised  "5  1004.92 
Computation  of  base  for  each  producer" 
provisions  to  include  in  the  computation 
of  a  producers  base  milk  deliveries 
during  the  1984  base-forming  period  of 
August  through  December  the  dairy 
fanner's  eligible  deliveries  to  plants 
regulated  under  other  Federal  milk 
orders  along  with  the  dairy  farmer's 
deliveries  of  producer  milk  under  the 
Middle  Atlantic  order 

The  other  proposal  considered  at  the 
September  13  reopened  hearing  would 
permit  a  federation  of  cooperative 
associations  to  qualify  as  a  pool  plant 
under  certain  conditions  its  reserve 
processing  plant  that  is  not  completely 
separated  from  a  nonpool  plant  located 
on  the  same  premises.  A  recommended 
decision  was  issued  based  on  the  record 
evidence  by  the  Drputy  Administrator 
on  January  29.  1985  (50  FR  4694) 
concerning  this  issue.  The  recommended 
decision  would  revise  "§  10O4  7  Pool 
plant"  provisions  to  afford  pool  plant 
status  to  a  reserve  processing  plant 
operated  by  a  ffderation  of  cooperative 
associations  if  it  is  proven  to  the 
satisfaction  of  the  market  administrator 
that  a  pipeline  mainfamcd  between  the 
pool  plant  and  a  nunpool  plan!  operated 
by  another  person  and  located  on  the 


same  premises  is  used  only  to  move  by- 
products (not  milk)  between  such  plants. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Expansion  of  the  Middle  Atlantic 
and  New  York-New  Jersey  marketing 
areas. 

2  Location  adjustments. 

3  Tank  truck  service  charge  under 
Order  2. 

4.  Classification  of  bulk  fluid  milk 
products  in  ending  inventory  undpr 
Order  2. 

5.  Pricing  and  payments  for 
contaminated  milk  under  Order  2. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Expansion  of  the  Middle  Atlantic 
and  New  York-New  Jersey  marketing 
areas.  The  marketing  area  of  the  Middle 
Atlantic  (Federal  Order  No.  4)  milk 
order  should  be  expanded  to  include  the 
additional  Pennsylvania  Counties  of 
Berks,  Carbon.  Lehigh.  Northampton, 
and  Schuylkill.  Further,  the  marketing 
area  of  the  New  York-New  Jersey 
(Federal  Order  No.  2)  milk  order  should 
be  expanded  to  include  the 
Pennsylvania  Counties  of  Bradford, 
Columbia,  Lackawanna,  Luzerne, 
Lycoming,  Monroe.  Montour. 
Northumberland,  Pike,  Snyder.  Sullivan, 
Susquehanna,  Union,  Wayne  and 
Wyoming.  Territories  within  the 
boundaries  of  the  expanded  part  of  each 
marketing  area  which  are  occupied  by 
Government  (municipal.  State  or 
Federal)  reservations,  institutions  or 
other  establishments  should  be 
considered  as  within  the  respective 
marketing  areas. 

The  current  Order  4  marketing  area 
includes:  The  District  of  Columbia:  The 
State  of  Delaware;  in  the  State  of 
Maryland  the  counties  of  Anne  Arundel. 
Baltimore.  Calvert.  Caroline,  Carrol, 
Cecil,  Charles.  Dorchester.  Fredrick, 
Harford.  Howard.  Kent.  Montgomery. 
Prince  Georges,  Queen  Annes,  Somerset. 
St.  Marys.  Talbot,  Washington, 
Wicomico,  and  Worchester.  and  the  City 
of  Baltimore;  in  the  Stale  of  .New  Icrscy 
the  counties  of  Atlantic.  Burlington. 
Camden,  Cape  May.  Cumberhmd. 
Gloucester.  Mercer.  Salem,  and  that  part 
of  Ocean  County  not  included  in  the 
Order  2  marketing  area,  in  the  State  of 
Pennsylvania  the  counties  of  Adams. 
Bucks.  Chester.  Cumberland,  Dauphin. 
Delaware.  Krankim,  Fulton.  Juniata, 
Lancaster.  Lebanon,  Montgomery,  Perry. 
Philadelphia. and  York;  and  in  the  State 
of  Virsinia  the  counties  of  Arlington, 
Fairfax.  Loudoun  and  Prince  William 


and  the  cities  of  Alexandria.  Falls 
Church  and  Fairfax. 

The  current  Order  2  marketing  area 
includes:  in  the  State  of  New  York  the 
counties  of  Albany,  Broome,  Chemung, 
Chenango,  Columbia,  Cortland, 
Delaware,  Dutchess,  Greene,  Madison, 
Montgomery,  Nassau,  Onondaga, 
Orange,  Otsego,  Putnam,  Rensselaer, 
Rockland,  Schenectady.  Schoharie, 
Schuyler,  Sullivan,  Tioga,  Tompkins. 
Ulster,  Washington,  Westchester,  and 
parts  of  Cayuga,  Essex,  Fulton. 
Herkimer,  Oneida,  Oswego,  Saratoga, 
Steuben,  Suffolk,  Warren  and  Yates:  and 
in  the  State  of  New  Jersey  the  counties 
of  Bergen,  Essex,  Hudson,  Hunterdon, 
Middlesex.  Monmouth,  Morris,  Passaic. 
Somerset,  Sussex.  Union,  Warren  and 
the  remaining  part  of  Oc^n  County  that 
is  not  in  the  Order  4  marketing  area. 

Three  proposals  concerning  marketing 
area  expansion  were  included  in  the 
hearing  notice.  The  proposals  involved 
expanding  the  Order  2  and  4  marketing 
areas  to  include  23  east  central  and 
northeastern  Pennsylvania  counties 
which  are  presently  subject  to  the 
regulations  of  Pennsylvania  Milk 
Marketing  Board  (PMMB).  The  PMMB 
establishes  minimum  prices  for  milk  at 
the  farm  level  and  at  the  resale  level  in 
seven  separate  marketing  areas  which 
in  combination  embrail  all  of  the  State 
of  Pennsylvania.  Two  of  these  seven 
marketing  areas  embrace  the  23  counties 
proposed  to  be  included  under  Federal 
regulations. 

The  two  PMMB  areas  involved  are: 
PMMB  Area  2  which  includes  the 
counties  of  Berks.  Lehigh,  and 
Northampton;  and  PMMB  Area  3  which 
includes  the  20  counties  of  Bradford, 
Carbon,  Clinton,  Columbia, 
Lackawanna.  Luzerne,  Lycoming, 
Monroe.  Montour,  Northumberland. 
Pike,  Potter,  Schuylkill,  Snyder,  Sullivan, 
Susquehanna.  Tioga,  Union,  Wayne  and 
Wyoming.  One  proposal  would  have 
extended  the  Middle  Atlantic  marketing 
area  to  include  the  3  counties  of  PMMB 
Area  2  and  9  of  the  20  counties  included 
in  PMMB  Area  3.  Another  proposal 
would  have  added  onlv  the  3  counties  in 
PM.MB  Area  2  to  the  Middle  Atlantic 
marketing  area.  The  third  proposal 
would  have  expanded  the  .New  York- 
New  Jersey  marketing  area  to  include  all 
of  the  20  counties  in  PMMB  Area  3.  As 
described  later,  all  of  these  proposals 
were  modified  hy  proponents  either  at 
the  hearing  or  in  post-hearing  briefs. 

Pennmarva  Dairyman's  Federation. 
Inc.  (Pennmarva),  a  federation  of 
cooperative  associations  primarily 
associated  with  the  Middle  .'\tlantic 
market — Capitol  Milk  Producers 
Cooperative.  Inc  .  Inter-State  Milk 
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Producers'  Cooperative.  Dairymen,  Inc., 
Middle  Atlantic  Division,  Maryland  and 
Virginia  Milk  Producers  Association, 
Inc.,  and  Valley  of  Virginia  Cooperative 
Milk  Producers  Association — proposed 
that  the  Order  4  marketing  area  be 
expanded  to  include  the  12 
Pennsylvania  Counties  of  Berks,  Carbon, 
Columbia,  Lehigh,  Luzerne,  Monroe, 
Montour,  Northampton, 
Northumberland.  Schuylkill,  Snyder  and 
Union.  Through  its  individual  member 
cooperatives,  the  federation  represents 
the  majority  of  producers  supplying 
plants  presently  regulated  under  Order 
4.  The  other  member  of  Pennmarva  at 
the  time  of  the  hearing,  Lehigh  Valley 
Farmers  Cooperative  (Lehigh  Valley], 
did  not  support  the  Federation's  area 
expansion  proposal.  The  cooperative's 
position  regarding  the  area  expansion 
issue  as  well  as  other  issues  considered 
at  the  hearing  was  represented  by  its 
marketing  agent.  Atlantic  Processing, 
Inc.  (API). 

The  Milk  Distributors  Association  of 
the  Philadelphia  Area.  Inc.  (MDAPA) 
and  the  New  Jersey  Milk  Industry 
Association,  Inc.  (NfMIA),  two  trade 
associations  of  milk  dealers  who 
operate  regulated  distributing  plants  in 
the  Philadelphia  and  New  Jersey 
portions  of  the  Order  4  marketing  area 
and  the  New  Jersey  portion  of  the  Order 
2  marketing  area  proposed  that  the 
Order  4  market  be  expanded  to  include 
the  same  territory  proposed  by 
Pennmarva.  At  the  hearing  and  in  a 
post-hearing  brief  the  position  of  these 
two  trade  associations  was  part  of  a 
committee  comprising  29  handlers  who 
are  regulated  under  either  Order  2  or 
Order  4.  This  committee  (referred  to 
hereinafter  as  the  Ad  Hoc  Committee) 
included  most  of  the  members  of  the 
MDAPA  and  NJMIA  and  a  number  of 
other  handlers  regulated  under  Order  2 
who  were  not  members  of  either 
association.  The  Ad  Hoc  Committee's 
witness  modified  the  initial  proposal 
submitted  by  the  two  handler 
associations  to  add  to  the  Order  2 
marketing  area  the  eleven  other 
northeastern  Pennsylvania  counties.  The 
witness  stated,  however,  that  regardless 
of  the  division  of  the  counties  between 
the  two  Federal  order  marketing  areas, 
the  Ad  Hoc  Committee  strongly 
advocated  that  all  23  counties  be 
included  in  the  marketing  area  of  one  of 
the  two  orders. 

Northeast  Dairy  Cooperative 
Federation  (NEDCO)  and  Eastern  Milk 
Producers  Cooperative  Association 
(Eastern)  proposed  that  the  Order  2 
marketing  area  be  extended  to  include 
the  20  Pennsylvania  counties  that  make 
up  PMMB  Area  3.  NEDCO  also  proposed 


that  the  Order'4  marketing  area  be 
extended  to  include  the  3  counties 
comprising  PMMB  Area  2.  At  the 
hearing  NEDCO  did  not  offer  testimony 
suppporting  this  proposal.  On 
questioning,  however,  the  witnesses  for 
both  NEDCO  and  Eastern  testified  that 
it  was  not  their  intent  to  have  the  20 
counties  regulated  under  Order  2 
without  the  three  other  counties  in 
question  included  under  Order  4. 
Witnesses  representing  these  two 
cooperative  associations  also  stated  that 
the  20-county  area  is  an  integral  part  of 
the  Order  2  market  because  the  vast 
majority  of  dairy  farmers  located  in 
these  counties  are  Order  2  producers 
and  the  reserve  milk  supplies  for  this 
area  are  carried  by  Order  2  producers. 

In  their  post-hearing  briefs,  all  of  the 
proponents  of  marketing  area  expansion 
revised  their  positions  concerning  which 
of  the  23  counties  should  be  included  in 
either  the  Order  2  or  Order  4  marketing 
areas.  In  this  regard,  proponents 
recommended  that  the  Order  4 
marketing  area  be  expanded  to  include 
the  six  counties  of  Berks,  Carbon, 
Lehigh,  Monroe,  Northampton  and 
Schuylkill  and  that  the  remaining  17 
counties  of  PMMB  Area  3  be  added  to 
the  Order  2  marketing  area.  A  basic 
reason  stated  for  proposing  such  a 
configuration  was  that  the  6-17  county 
split  reflects  the  regulated  market  where 
the  majority  of  producers  in  each  of  the 
23  counties  ship  their  milk.  Another 
reason  proponents  gave  for  this  division 
of  the  counties  was  that  it  assures  a 
handler  located  in  Williamsport, 
Pennsylvania,  who  would  become  fully 
regulated  by  the  proposed  area 
expansion  and  who  has  distribution  in 
most  of  the  23  county  area,  to  be 
regulated  under  the  New  York-New 
Jersey  order  without  the  possibility  of 
the  plant  switching  regulation 
seasonally  back  and  forth  between  the 
two  orders. 

Although  they  were  not  represented  at 
the  hearing,  two  additional  handlers 
joined  in  the  post-hearing  brief  filed  by 
the  Ad  Hoc  Committee.  These  handlers, 
both  of  whom  are  located  in  Johnstown, 
Pennsylvania  (PMMB  Area  6),  are 
Galliker's  Quality  Checked  Dairy,  a 
partially  regulated  distributing  plant 
under  Orders  4  and  36  and  Johnstown 
Sanitary  Dairy,  a  fully  regulated 
distributing  plant  under  the  Eastern 
Ohio-Western  Pennsylvania  order 
(Order  No.  36)  with  limited  distribution 
in  part  of  the  23-county  area. 

The  proposals  to  expand  the  Middle 
Atlantic  and  New  York-New  Jersey 
marketing  areas  to  include  the  23-county 
area  were  opposed  by  API,  a  federation 
of  3  cooperative  associations  including 


Lehigh  Valley  Fanners,  Dairylea 
Cooperative  and  Mt.  Joy  Farmer's 
Cooperative  Association;  Farmers 
Cooperative  Dairy  at  Hazelton;  Valley 
Farms  Dairy  at  Williamsport;  Guars 
Dairy  at  Pottsville;  Freeman's  Dairy  at 
Allentown;  several  dairy  farmer  officers 
of  the  Berks  County  Dairy  Farmers 
Association;  and  4  dairy  farmers  who 
deliver  milk  to  Guers  Dairy.  The  basic 
reasons  opponents  gave  for  opposing  the 
marketing  area  expansion  were  that 
there  are  no  disorderly  marketing 
conditions  in  the  23-county  area  and 
there  have  been  no  significant  changes 
in  marketing  conditions  since  the  March 
24, 1975  decision  of  the  Assistant 
Secretary  that  denied  similar  proposals 
to  add  the  same  23-county  area  to  the 
Middle  Atlantic  and  New  York-New 
Jersey  marketing  areas. 

This  23-county  area  has  a  population 
of  2.3  million  people  based  on  the  1980 
census.  There  are  8  major  population 
centers  and  10  smaller  but  significant 
population  centers  within  the  23-county 
area.  The  8  major  centers  and  their  1980 
population  are  Allentown  (103,758). 
Scranton  (88,117),  Reading  (78,686). 
Bethlehem  (70,419),  Wilkes  Barre 
(51,551).  Williamsport  (33,401),  Hazelton 
(27,318),  and  Easton  (26,027).  The  10 
smaller  population  centers  are  Pottsville 
(18,195),  Dunmore  (16,781),  Kingston 
(15,681),  Nanticoke  (13,044).  Sunbury 
(12,292).  Berwick  (11,850).  Bloomsburg 
(11,717),  Carbondale  (11,255),  Emmaus 
(11,001),  and  Shamokin  (10,357). 

The  23-county  area  borders  the 
Middle  Atlantic  and  New  York-New 
Jersey  marketing  areas  on  three  sides. 
The  Middle  Atlantic  marketing  area 
borders  the  southern  and  southwestern 
proposed  expanded  counties  while  the 
New  York-New  Jersey  marketing  area 
borders  the  eastern  and  northern 
proposed  expanded  area.  The  proposed 
expanded  area  is  linked  to  the  major 
population  centers  of  both  the  Order  2, 
and  Order  4  markets  by  a  network  of 
limited  access  highways  which  included 
Interstate  Routes,  the  Pennsylvania 
Turnpike  and  U.S.  Routes.  'The  area  also 
contains  numerous  resorts  in  the  Pocono 
Mountains  that  attract  significant 
numbers  of  vacationers  and  second 
home  residents  from  the  major 
metropolitan  centers  of  New  York  City 
and  Philadelphia.  Thus,  this  area  has 
strong  economic  and  social  ties  to  the 
metropolitan  areas  of  the  two  orders. 

Most  of  the  testimony  and  other 
evidence  presented  at  the  hearing  with 
respect  to  marketing  area  extension  was 
related  to  the  PMMB  Areas  2  and  3 
marketing  areas.  Thus,  the  findings  and 
conclusions  set  forth  herein  will,  by 
necessity,  focus  primarily  on  marketing 
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conditions  prevailing  in  these  2  areas 
rather  than  on  a  county-by-county  basis. 
At  the  time  of  the  hearing,  there  were 
18  '  distributing  plants  located  in  the  23- 
county  area.  One  of  these  plants.  Dutch 
Valley  Food  Co.  at  Sunbury  (a 
subsidiary  of  Weis  markets),  is  a  pool 
plant  under  Order  4.  The  record 
indicates  that  this  plant  distributes  milk 
in  the  suburban  Philadelphia  area  and 
the  Harrisburg-Lancastar-York  area  of 
the  Middle  Atlantic  market,  the  23- 
county  area,  the  west  central  area  of 
Pennsylvania  (PMMB  Area  6)  and  in 
portions  of  Maryland.  New  Jersey  and 
New  York. 

Another  plant  located  in  the  23-coun(y 
area  is  API's  distributing  plant  at 
Schuylkill  Haven  which  is  a  temporary 
pool  plant  under  Order  2.  The  witness 
representing  API  testified  that  fluid  milk 
is  distributed  from  this  plant  in  Northern 
New  jersey,  New  York  State,  the  23- 
county  area  and  the  Middle  Atlantic 
market.  A  more  detailed  account  of  the 
distribution  from  this  plant  is  discussed 
later  on. 

Twelve  of  these  plants  are  operated 
by  proprietary  handlers.  These  are:  Blue 

ibbon  Farm  Dairy  at  West  Pittston; 
Clover  Farms  Dairy  at  Reading; 
Edgewood  Farms  at  Troy:  Freeman's 
Dairy  at  Allentown;  Guers  Dairy  at 
Pottsville;  Heisler's  Cloverleaf  at 
Tamaqua;  Hyland  Dairy  at  Wilkes 
Barre:  Longacres  Modem  Dairy  at 
Barto:  Maurer's  Dairy  at  shamokin; 
Stocker  Brothers  at  Easton;  United 
Dairies  at  Sunbury;  and  Valley  Farms 
Dairy  at  Williamsport.  Five  of  these 
plants  (Clover  Farms.  Guers,  Longacres. 
Stocker  Bros,  and  Valley  Farms)  also 
are  partially  regulated  distributing 
plants  under  the  Middle  Atlantic  order 
because  of  limited  route  distribution  in 
the  marketing  area.  The  other  plant  in 
this  area  is  operated  by  Farmers' 
Cooperative  Dairy  at  Hazelton  which  is 
a  cooperative  association. 

Clover  Farms  also  distributes  fluid 
milk  in  the  NY-NJ  marketing  area.  To 
cover  these  sales  Clover  Farms  operates 
a  bulk  tank  unit  that  is  pooled  under 
Order  2.  In  addition,  the  record  indicates 
that  Clover  Farms  distributes  about  40 
million  pounds  of  fluid  milk  annually  in 
PMMB  Areas  2  and  3.  A  dairy  farmer 
who  delivers  milk  to  Clover  Farms'  plant 
testified  that  91  or  92  dairy  farmers 
deliver  milk  to  that  plant 

A  witness  representing  Valley  Farms 
Dairy  testified  that  this  company 
distributes  about  60  million  pounds  of 
fluid  milk  annually  in  19  Pennsylvania 
counties.  Fourteen  of  these  counties — 


'  Offiaal  notice  is  taken  of  the  commercial  fact 
that  iince  tke  ckne  of  the  heanng  Bear  Creek  Duiry 
■t  Jin  Thorpe  haa  ceated  opcralioas. 


Bradford.  Clinton,  Columbia. 
Lackawanna,  Luzerne,  Lycoming, 
Montour.  Northumberland,  Schuylkill, 
Snyder,  Sullivan.  Tioga,  Union  and 
Wyoming — are  in  the  territory  that  was 
proposed  to  be  added  to  the  marketing 
areas  of  the  two  orders.  The  other 
counties  in  which  the  handler  had  route 
distribution  include  Dauphin,  Juniata 
and  Perry  (comprising  part  of  the  Middle 
Atlantic  marketing  area)  and  Centre  and 
Mifflin  which  are  part  of  PMMB  Area  6. 
The  Valley  Farms  witness  testified  that 
in  its  area  of  distribution  its  pnncipal 
competitors  are  handlers  that  are 
regulated  under  Orders  2  and  4  and  with 
federally  unregulated  operations.  He 
also  indicated  that  the  majority  of  the 
handler  s  supply  is  obtained  from 
Eastern. 

A  witness  representing  Guers  Dairy 
testified  that  it  receives  about  IS  million 
pounds  of  milk  annually  from  24  dairy 
farmers.  The  witness  said  Guers'  Class  I 
utilization  was  about  90  percent  and 
that  about  99  percent  of  the  route 
distribution  from  the  plant  is  in 
Schuylkill  County.  The  remaining  1 
percent  is  distributed  in  Carbon, 
Columbia.  Dauphin.  Luzerne  and 
Northumberland  counties.  Also,  the 
Guers  witness  testified  that  the 
company  competes  with  at  least  three 
Order  4  handlers  and  three  PMMB 
dealers.  Although  API  distributes  milk  in 
the  handler's  distribution  area,  the 
witness  held  that  API  was  not  a 
competitor  because  API  supplies  large 
chain  stores  as  opposed  to  the  type  of 
customers  Guers  services. 

A  witness  representing  Farmers' 
Cooperative  Dairy  testified  that  the 
cooperative  received  nearly  19  million 
pounds  of  milk  in  1982  from  its  50 
member  dairy  farmers.  The  witness  said 
Its  Class  I  utilization  was  about  75 
percent  and  that  about  90  percent  of  the 
cooperative's  route  distribution  in  in 
Luzerne  County  The  remaining  10 
percent  is  distributed  in  Carbon, 
Columbia,  Lackawanna,  Montour  and 
Schuylkill  counties.  The  witness  also 
testified  that  two  Order  4  and  two  Order 
2  handlers  distribute  milk  in  the 
cooperative's  principal  area  of 
distribution. 

The  nine  other  milk  dealers  in  the  23- 
cuunty  area  are  relatively  small  in  terms 
of  volume.  The  record  evidence 
indicates  they  generally  confine  their 
fiuid  milk  distribution  to  the  immediate 
area  where  they  are  located. 

All  of  the  territory  within  the  23- 
county  area,  with  the  exception  of  the 
counties  of  Clinton,  Potter  and  Tioga, 
should  be  included  under  Federal 
regulation.  The  record  evidence 
indicates  that,  except  for  these  three 


counties,  substantial  volumes  of  milk 
are  distributed  throughout  the  23-county 
area  from  plants  regulated  by  either 
Orders  2  or  4 

Data  for  1982  indicate  that  151.7 
million  pounds  of  packaged  milk  were 
distributed  in  PMMB  Area  2.  Of  this 
total,  nearly  81  million  pounds  (53 
percent  of  the  total)  were  distributed  by 
17  plants  regulated  under  one  of  the  two 
orders.  Five  of  these  plants  were 
regulated  under  Order  2.  with  fluid  milk 
sales  in  1982  of  nearly  4"  milimn  pounds 
(31  percent  of  the  total)   nnd  12  were 
regulated  under  Order  4.  wnh  fluid  milk 
sales  in  1982  of  about  34  million  pounds 
(22  percent).  The  four  plants  located  in 
PMMB  Area  2,  Clover  F.irms,  Freeman's, 
Longacres  and  Stocker  Brothers,  had 
fluid  milk  sales  of  nearly  "0  million 
pounds  (46  percent) 

There  were  311  5  million  pounds  of 
packaged  milk  distributed  during  1982  in 
PMMB  Area  3.  Of  this  total,  about  207 
million  pounds  (66  percent  of  the  total) 
were  distributed  by  eleven  plants 
regulated  under  the  two  orders.  Five  of 
these  plants  were  regulated  under  Order 
2,  with  fiuid  milk  sales  of  168.5  million 
pounds  in  1982  (54  percent  of  the  total), 
and  SIX  were  regulated  under  Order  4, 
with  fiuid  milk  sales  of  nearly  39  million 
pounds  in  1982  (12  percent).  However, 
the  record  does  not  indicate  the  extent 
of  fiuid  milk  sales  in  PMMB  Area  3  by 
the  dealers  located  therein,  except  for 
the  sales  of  Dutch  Valley  and  API 
Schuylkill  Haven. 

The  above  data  demonstrate  the 
extensive  distribution  of  fiuid  milk  sales 
in  the  23-county  area  by  plants  regulated 
under  the  two  orders.  However,  the  total 
fluid  milk  distribution  of  215.5  million 
pounds  by  Order  2  plants  (47  million  in 
PMMB  Area  2  and  168.5  million  in 
P.Vl.MB  Area  3)  is  not  all  priced  under 
the  order.  Data  presented  by  the  New 
York-New  Jersey  market  administrator's 
office  indicated  that  approximately  88 
percent  of  this  distribution  comprised 
"unpriced  milk"  (i.e.,  milk  that  is  not 
subject  to  the  minimum  Class  price 
provisions  of  the  order).  Thus,  even 
though  Order  2  regulated  plants 
distributed  215.5  million  pounds  in  the 
23-county  area  during  1982,  probably 
only  26  million  pounds  were  actually 
priced  under  the  order. 

The  ability  of  some  plants  under 
Order  2  to  distribute  unpriced  milk  has 
had  an  adverse  competitive  impact  upon 
those  handlers  regulated  by  Order  2 
who  do  not  use  unpriced  milk  for  their 
distribution  in  the  area  and  upon  all 
handlers  regulated  by  Order  4  who 
distribute  in  the  area.  The  witness 
representing  the  Ad  Hoc  Committee 
testified  that  even  though  many  of  the 
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Order  2  and  Order  4  members  of  the 
Committee  are  located  relatively  close 
to  this  23-counfy  area  they  have  not 
achieved  the  sales  volumes  in  these 
counties  that  are  commensurate  with  the 
scope  of  their  operations.  This  is 
because  of  the  wide  difference  in 
producer-pay  prices  between  regulated 
handlers  that  are  required  to  pay  at 
least  the  minimum  order  prices  on  all 
fluid  milk  sales  compared  to  other 
regulated  handlers  that  pay  such  prices 
on  only  those  sales  within  the  order's 
defined  marketing  area.  He  stated  that 
only  Federal  regulation  of  this  territory 
would  assure  that  all  handlers 
distributing  in  the  area  have  uniform 
prices  for  raw  milk. 

At  this  juncture,  it  is  appropriate  to 
describe  the  operation  of  certain 
provisions  under  Order  2  which  permit 
price  inequities  to  occur  between 
regulated  handlers.  Unlike  other  Federal 
orders  which  price  all  milk  received  at  a 
regulated  plant  regardless  of  whether 
the  milk  is  disposed  of  as  a  fluid  milk 
product  within  or  outside  the  marketing 
area,  the  New  York-New  Jersey  order 
permits  a  regulated  handler  to  receive 
milk  from  nonfederal  order  sources  for 
flurd  distribution  outside  the  marketing 
area  of  any  Federal  order  without 
having  such  milk  priced  under  the 
order.*  The  order  provides  certain 
accounting  procedures  concerning  the 
allocation  of  such  other  source  receipts 
to  classes  of  utilization  to  protect  the 
integrity  of  the  order  with  respect  to  the 
regular  producers  who  supply  the  Order 
2  market.  These  procedures  are  intended 
to  assure  that  such  milk  receipt  share 
proportionally  with  producer  milk  in  the 
reserve  supplies  associated  with  a 
handler's  overall  fluid  operation. 
Consequently,  plants  that  have  most  of 
their  receipts  utilized  in  Class  I  (about 
90  percent  Class  I)  find  it  economically 
feasible  to  utilize  the  pass-through 
provisions  and  use  "unpriced  milk"  to 
supply  their  sales  in  nonfederal  order 
areas. 

Much  of  the  testimony  and  other 
evidence  presented  at  the  hearing 
regarding  the  marketing  area  e}(tension 
issue  focused  on  API's  Schuylkill  Haven, 
Pennsylvania,  distributing  plant  which 
operates  under  competitive  conditions 
in  unregulated  markets  that  differ  from 
those  of  other  regulated  banders.  This 
plant  has  fluid  milk  distribution 
throughout  the  23-county  area,  in  the 
New  York-New  Jersey  mariceting  area 
and.  to  a  limited  extent,  in  the  Middle 
Atlantic  marketing  area.  At  the  time  of 
the  hearing,  it  also  operated  distributing 


plants  at  Lansdale.  Pa.  and  Baltimore. 
Md.  and  a  reserve  processing  plant  at 
AUentown,  Pa.  These  latter  three  plants 
are  ail  regulated  under  Order  4.^ 

The  Schuylkill  Haven  plant  is  a 
temporary  pool  plant  under  Order  2 
because  of  its  distribution  of  Class  I 
milk  in  the  North  Jersey  and  Catskill 
mountain  areas  of  the  New  York-New 
Jersey  marketing  area.  The  witness 
representing  API  testified  that 
distribution  in  the  Order  2  marketing 
area  from  this  plant  represents  about  25 
percent  or  more  of  its  receipts  from 
dairy  fanners  and  bulk  tank  units. 
Because  the  plant's  total  Class  I 
utilization  is  90-95  percent,  API  can 
utilize  the  "pass-through"  provisions  of 
Order  2  which  permits  it  to  use 
"unpriced  milk"  for  its  Class  I  sales  in 
the  23-county  area.  Also,  since  API  is  a 
federation  of  cooperative  associations 
and  since  PMMB  regulations  provide  for 
the  individual-handler  p>ooling  of 
producer  returns,  it  is  not  subject  to  the 
PMMB  minimum  producer  price 
regulations  with  respect  to  its  sales  in 
the  23-county  area.  This  combination  of 
being  able  to  use  "unpriced  milk"  under 
Order  2  for  its  fluid  distribution  in  the 
23-county  area  and  being  exempt  from 
the  I^4MB  producer  pricing  provisions 
allows  API  to  settle  with  its  member 
cooperatives  at  the  prevailing  Federal 
order  producer  blend  prices  (either  the 
Order  4  base  and  excess  prices  or  the 
Order  2  blend  prices)  for  the  higher 
valued  Class  I  milk  it  distributes  outside 
Federal  order  areas.  Proponents  of 
marketing  area  expansion  claim  that 
this  ability  of  API  to  pay  its  producers  a 
competitive  price  for  milk  it  sells  for 
Class  I  use  in  the  23-county  area  gives  it 
a  significant  price  advantage  when 
competing  for  fluid  milk  sales  with 
regulated  proprietary  handlers  who 
must  pay  the  full  Class  I  price  for  all  of 
the  milk  they  sell  for  fluid  use. 

To  illustrate  the  magnitude  of  this 
advantage,  the  record  evidence 
indicates  that  for  1982  the  Order  4  Class 
I  price  at  the  Schuylkill  Haven  location 
(81-90  mile  zone)  was  $15,172  while  the 
weighted  average  blend  price  was 
$13,665,  a  cost  advantage  to  API  of 
nearly  $1.50  per  hundredweight  vis-a-vis 
an  Order  4  pool  distributing  plant 
located  in  the  same  mileage  zone.  An 
exhibit  entered  into  evidence  indicated 
that  this  advantage  to  API  amounted  to 
about  $2.3  million  annually  of  additional 
income. 

Other  evidence  in  the  record  indicates 
the  growth  of  the  Schuylkill  Haven 
operation  from  1973  to  1982.  During  the 


'  Referred  to  as  unpriceti  milk  and  the  pertinent 
provisions  of  the  order  are  commonly  referred  to  at 
"p^iss  throufih"  provisions. 


'  Since  the  cIoBe  of  the  hearing,  the  AUentown 
plant  has  become  a  nonpool  plant. 


years  of  1973  and  1974,  Lehigh  Valley 
Farmers  (the  forerunner  to  API  and  now 
a  member  of  the  federation)  operated 
the  Schuylkill  Haven  plant.  In  1973,  the 
Schuylkill  Haven  plant  handled  only  105 
million  pounds  of  milk  and  in  1974. 115 
million  pounds.  Also,  at  that  time  there 
was  Uttle  or  no  distribution  in  the  Order 
2  marketing  area  from  the  plant. 
Dairylea  (which  joined  API  and  began 
having  its  milk  processed  at  Schuylkill 
Haven  In  November  1982)  operated  a 
processing  plant  in  Scranton. 
Pennsylvania,  in  1973  and  1974  which 
had  distribution  primarily  in  PMMB  area 
3.  During  the  intervening  years  from 
1974  to  1982  the  Scranton  plant  became 
an  Order  2  temporary  pool  plant  when 
Dairylea  began  distributing  milk  from 
that  plant  into  the  New  York  State 
portion  of  the  Order  2  marketing  area.  In 
November  1982,  Dairylea  closed  the 
Scranton  plant  and  transferred  the 
processing  of  that  milk  to  the  Schuylkill 
Haven  plant.  In  1982.  the  Schuylkill 
Haven  plant  had  fluid  milk  distribution 
of  nearly  260  million  pounds  (this 
includes  the  distribution  from  the 
Scranton  plant  prior  to  its  closing),  of 
which  about  60  million  pounds  were 
distributed  in  the  Order  2  marketing 
area  and  about  198  million  pounds  were 
distributed  in  the  23  Pennsylvania 
county  area.  This  growth  in  total 
distribution  from  ^e  Schuylkill  Haven 
plant  between  1973  and  1982  (105  million 
pounds  represented  an  increase  of  about 
150  percent.  It  must  be  concluded  that 
this  150  percent  increase  in  distribution 
is  attributable,  in  large  measure,  to  the 
fact  that  the  Schuylkill  Haven  operation 
over  a  period  of  years  has  had  a  raw 
product  cost  advantage  over  other 
regulated  handlers  of  as  much  as  $1.50 
per  hundredweight  on  a  large  portion  of 
its  fluid  milk  sales. 

The  record  evidence  also  indicates 
that  some  of  the  reserve  milk  supphes 
associated  with  the  Schuylkill  Haven 
plant's  fluid  sales  in  the  23-county  area 
is  carried  by  Order  4  producers. 
Pennmarva's  witness  testified  that 
although  Order  4  producers  are  not 
sharing  in  the  Schuylkill  Haven  plant's 
Class  I  sales  a  large  portion  of  the 
reserve  milk  supply  (i.e..  excess  milk) 
associated  with  those  sales  in  the  23- 
county  area  is  pooled  as  producer  milk 
on  the  Middle  Atlantic  market  through 
API's  AUentown  pool  manufacturing 
plant.  The  pooHng  of  this  excess  milk  on 
the  Middle  Atlantic  market  lowers  the 
uniform  prices  to  those  Order  4 
producers  who  regularly  supply  the 
market  because  API  accounts  to  the 
pool  for  this  milk  at  the  order's  lower 
valued  Class  II  price  (which  averaged 
$12.51  in  1982)  and  receives  the  higher 
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valued  uniform  base  price  ($13.81  in 
1982)  for  50  percent  or  more  of  this  milk 
and  the  uniform  excess  price  ($12.37  in 
1982)  for  the  remainder  of  the  milk. 
Thus.  API  retains  for  itself  the  sales  of 
the  higher  valued  Class  I  milk  sold  in  the 
23-county  areajrom  its  Schuylkill  Haven 
plant  and  causes  Order  4  producers  to 
subsidize  its  excess  milk  supplies  by 
pooUng  such  milk  on  this  market. 

API's  witness  did  not  refute  the  above 
described  testimony  of  Pennmarva's 
witness.  The  witness  agreed  that  if  a 
nonfederal  order  producer  delivering  to 
the  Schuylkill  Haven  plant  had  some 
milk  delivered  to  API's  Allentown  plant 
such  milk  would  be  considered  producer 
milk  under  Order  4.  Although  he  thought 
that  most  of  the  reserve  milk  API  might 
move  to  Allentown  from  Schuylkill 
Haven  would  be  producer  milk  under 
Order  2.  he  was  not  certain  how  Lehigh 
Valley  Farmers  handled  their  excess 
milk  that  was  associated  with  the 
Schuylkill  Haven  plant. 

Regulated  handlers  testified  that  with 
respect  to  the  local  dealers  located  in 
the  23-county  area  that  are  subject  to 
the  PMMB  regulations  they  likewise 
have  a  competitive  advantage,  although 
not  as  great  as  the  advantage  API's 
Schuylkill  Haven  plant  enjoys.  The 
minimum  prices  which  the  local  dealers 
must  pay  for  milk  purchased  from  dairy 
farmers  are  established  under  the 
regulations  of  the  PMMB.  The  PMMB 
Class  I  prices  for  milk  used  in  fluid  milk 
products  that  are  distributed  in  the  two 
designated  PMMB  areas  are  tied  to  the 
Order  2  and  Order  4  Class  I  prices.  In 
PMMB  Area  2  the  Class  I  price  is  the 
Order  4  announced  Class  1  price  fob. 
the  market  minus  28  cents,  which  is 
equivalent  to  a  Class  I  differential  of 
$2.50.  In  PMMB  Area  3  the  Class  I  price 
is  the  Order  2  announced  Class  I  price 
for  the  201-210  mile  zone,  which  is 
equivalent  to  a  Class  I  differential  of 
$2.25.  Although  these  prices  are  tied 
directly  to  the  Class  I  prices  in  the  two 
Federal  orders,  the  PMMB  Class  I  prices 
apply  throughout  the  entire  territory 
within  PMMB  Areas  2  and  3  and  reflect 
a  slightly  lower  level  than  the  Federal 
order  prices  that  apply  at  plants  located 
in  these  two  areas.  For  example,  in 
PMMB  Area  3  the  PMMB  Class  I 
differential  is  $2.25  in  contrast  to  a  Class 
I  differential  at  the  Schuylkill  Haven 
location  (PMMB  Area  3)  of  $2,645  (81-90 
mile  zone)  under  Order  4  and  $2,426 
(121-125  mile  zone)  under  Order  2. 
Similarly,  at  the  Williamsport  location 
the  Order  4  Class  I  differnential  is  $2.54 
(151-160  mile  zone)  and  the  Order  2 
Class  I  differential  is  $2,294  (181-190 
mile  zone]  while  the  PMMB  Area  3 


Class  I  differential  applicable  at  this 
plant  is  $2.25. 

The  PMMB  regulated  dealers  in  the 
23-county  area  pay  their  producers  on 
the  basis  of  individual-handler  pooling 
of  producer  returns.  Individual-handler 
pooling  generally  results  in  much  higher 
blend  prices  being  paid  to  producers 
than  the  Federal  order  marketwide  pool 
blend  prices.  Under  individual-handler 
pooling,  procurement  advantages  accrue 
to  the  individual  handler  who  maintains 
a  relatively  high  blended  return  to 
producers.  As  a  consequence,  it  gives 
such  a  handler  the  ability  to  select 
producers  on  the  basis  of  minimizing 
procurtmer;t  costs.  If  such  an  indiv  itiu.il 
handler  accumulates  more  than  an 
average  proportion  of  surplus  milk  the 
handler  is  under  competitive  pressure  to 
reduce  its  purchases  of  milk  from 
producers.  The  record  evidence 
indicates  that  in  the  past  when  such 
conditions  prevailed  some  of  the 
nonfederally  regulated  handlers  in  the 
23-county  area  have  ceased  receiving 
niilk  from  some  dairy  farmers.  Although 
it  is  not  clear  on  the  record  where  these 
dairy  farmers  now  deliver  their  milk  it 
was  indicated  that  some  of  them  now 
deliver  milk  to  Federal  order  handlers 
Thus,  this  IS  another  example  of  Feder.il 
order  producers  carrying  the  burden  of 
the  reserve  supplies  for  these  local 
dealers. 

Opponents  of  the  proposals  to  expand 
Federal  regulation  into  the  23-county 
area  testified  that  the  economic  and 
regulatory  conditions  that  exist  today 
provide  an  even  lesser  hiisis  for  Federal 
order  expansion  into  this  area  than  they 
did  at  the  time  when  the  Assistant 
Secretary  issued  a  decision  in  1975 
denying  similar  proposals  to  add  the  23 
county  area  to  the  Order  2  and  Order  4 
marketing  areas.  The  witness 
representing  API  testified  that  an 
underlying  need  for  Federal  order 
expansion  at  the  time  of  the  1974 
hearing  (the  hearing  upon  which  the 
1975  decision  was  based)  was  the  fact 
that  the  PMMB  Class  I  prices  were 
considerably  below  the  rapidly 
increasing  Federal  order  Class  I  prices 
As  a  consequence  of  this,  the  witness 
said,  prices  to  nonfederal  order 
producers  reflected  primarily  the  nearby 
Federal  order  blend  prices.  Howtjver,  he 
stated,  since  the  1975  decision  the 
PM.MB  has  adopted  a  new  system  of 
establishing  Class  I  prices  which  relates 
such  prices  directly  to  the  Federal  order 
Class  1  prices.  Thus,  he  said,  today  there 
are  significant  differences  in  prices 
established  by  the  PMMB  and  the 
Federal  orders  and  that  today  this  price 
alignment  is  much  more  stable  than  it 
was  in  1974. 


It  is  true  that  the  PMMB  Class  I  prices 
are  about  the  same  or  only  slightly 
lower  than  the  Federal  order  prices 
throughout  this  territory.  However,  as 
set  forth  previously,  a  basic  problem 
described  on  this  record  is  that  the 
dominant  distributor  (API)  of  fluid  milk 
throughout  the  23-county  area  is  not 
obligated  to  either  the  PMMB  or  Federal 
order  to  pay  Class  I  prices  on  such  sales. 
Further,  API  relies  on  Federal  order 
producers  to  balance  the  excess 
supplies  associated  with  its  fluid  milk 
plant.  The  record  evidence  also  suggests 
that  the  majority  of  nonfederal  order 
producers  in  the  area  are  still  paid  on 
the  basis  of  Federal  order  uniform 
producer  blend  prices.  In  this  regard,  of 
the  estimated  550  to  700  nonfederal 
order  producers  in  the  23-county  area, 
over  500  of  them  belong  to  cooperative 
associations  which  reblend  their 
proceeds  and  pay  member  producers  a 
price  based  either  on  the  Order  4 
uniform  base  and  excess  prices  or  the 
Order  2  blend  price.  Thus,  even  though 
the  PMMB  Class  I  prices  are  not 
substantially  below  the  Federal  order 
prices  the  Federal  order  blend  prices  are 
still  used  as  the  basis  for  paying  the  vast 
m;ijority  of  producers  in  the  area. 

Opponents  also  testified  that  there 
has  been  no  significant  change  in  the 
patterns  of  handler  distribution  in  the 
23  county  area  since  the  1974  hearing 
was  held.  They  stated  that  fluid  milk 
sales  throughout  the  23-county  area  are 
still  predominantly  made  by 
nonfederally  regulated  handlers  and 
that  the  biggest  change  since  the  1974 
hearing  has  been  a  consolidation  or 
merger  of  dealer  operations  within  the 
area. 

The  Assistant  Secretary  in  his  1975 
decision  denying  the  proposals  to  add 
these  counties  to  the  marketing  areas  of 
the  two  Federal  orders  found  that  only 
two  Order  4  handlers  and  one  Order  2 
handler  had  distribution  in  the 
Al lento wn-Bethlehem-Easton  area 
(counties  of  Berks.  Lehigh  and 
Northampton).  Also,  he  found  that  only 
two  Order  4  handlers  had  sales  in  the 
20-county  northeastern  Pennsylvania 
area  and  that  route  sales  and  transfers 
of  pool  milk  by  Order  2  handlers  in 
northeastern  Pennsylvania 
approximated  7  percent  of  the  total  fluid 
milk  requirements  of  that  territory.  The 
Assistant  Secretary,  further,  found  that 
the  nonfederally  regulated  Schuylkill 
Haven  plant  of  Lehigh  Valley 
represented  about  40  percent  of  the 
sales  of  the  AUentown-Bethlehem- 
Easton  area.  Also,  he  found  that  the 
Schuylkill  Haven  plant  and  Dairylea's 
nonfederally  regulated  plant  in  Scranton 
were  the  two  largest  nonfederally 
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regulated  plants  distributing  milk  in  the 
20-county  area  at  that  time. 

On  the  basis  of  the  current  record  the 
reasons  given  by  the  Assistant  Secretary 
in  his  1975  decision  for  not  including 
under  Federal  regulation  the  23-county 
area  no  longer  exist  today.  The  current 
hearing  record  indicates  that  a 
significantly  different  situation  exists 
today  with  respect  to  sales  in  these 
counties.  Today,  there  are  17  plants 
regukted  under  the  two  orders  that 
distribute  milk  throughout  much  of  the 
23-county  area.  Also.  Dairylea  no  longer 
operates  its  Scranton  plant  and  now  has 
that  milk  processed  at  the  Schuylkill 
Maven  plant.  Further,  the  Schuylkill 
Haven  plant  now  is  a  pool  plant  under 
Order  2  and  the  fluid  sales  from  this 
plant  in  1982  represented  about  30 
percent  of  total  fluid  milk  sales  in 
PMMB  Area  2  and  50  percent  of  the  total 
fluid  sales  in  PMMB  Area  3.  Further,  the 
distribution  of  fluid  milk  products  from 
this  plant  have  increased  about  150 
percent  since  1973. 

The  record  also  contains  other 
examples  of  changed  marketing 
conditions  in  these  23  counties  that  have 
occurred  since  the  1974  hearing  was 
held.  For  instance,  Dutch  Valley  Food 
Co.  (a  subsidiary  of  Weis  supermarkets] 
did  not  operate  a  distributing  plant  until 
1980.  Prior  to  the  opening  of  this  plant  at 
Sunbury,  Weis  supermarkets  obtained 
part  of  its  fluid  milk  supplies  from  the 
API  Schuylkill  Haven  plant,  particularly 
for  its  stores  located  in  PMMB  Areas  2 
and  3.  Also,  with  the  opening  of  Dutch 
Valley's  Sunbury  plant,  the  quantity  of 
Order  4  regulated  milk  distributed  in 
federally  unregulated  areas  of 
Pennsylvania  more  than  doubled,  from 
about  2.5  million  to  6.0  million  pounds 
per  month. 

Another  significant  change  in  milk 
marketing  in  the  area  that  occurred 
since  the  1974  hearing  involved  a 
nationwide  chain  of  supermarkets  (A&P 
Tea  Co.)  that  formerly  operated  a 
distributing  plant  regulated  under  Order 
4  at  Fort  Washington,  Pennsylvania.  In 
1982,  this  plant  was  sold  to  a  New  Jersey 
handler  who  operates  an  Order  2 
distributing  plant  at  Flemington,  New 
Jersey.  Based  on  the  testimony  of  API's 
witness,  prior  to  the  change  in 
ownership  of  the  Fort  Washington  plant 
the  supermarket  chain  used  this  plant 
primarily  to  serve  its  stores  in 
Philadelphia,  Baltimore,  Washington 
and  New  Jersey.  However,  most  of  the 
chain's  supermarkets  in  the  23-county 
area  prior  to  the  change  in  ownership 
were  served  by  local  distributing  plants 
including  Dairylea's  Scranton  plant  and 
API's  Schuylkill  Haven  plant. 


Con\mencing  in  1983,  these  stores  were 
served  by  the  Flemington  handler. 

Several  opponent  witnesses  indicated 
that  a  large  proportion  of  the  fluid  milk 
distributed  in  the  23-county  area  was  by 
Federally  regulated  vertically  integrated 
handlers  who  operated  both  processing 
plants  and  retail  store  outlets.  In  view  of 
this,  opponents  argued  that  such 
vertically  integrated  operations  did  not 
compete  for  fluid  sales  with  other 
handlers  because  the  sales  through  their 
own  stores  were  "captive  sales."  This, 
opponents  stated,  removed  them  from 
the  sphere  of  competition  for  wholesale 
outlets  and  thus  such  operations  were 
not  affected  by  any  alleged 
misalignment  in  procurement  costs. 

It  is  true  that  some  fluid  milk 
processors  have  found  it  economically 
advantageous  to  operate  retail  outlets  in 
conjunction  with  their  fluid  milk 
processing  operations  and  further  that 
some  supermaket  chains  have  found  it 
advantageous  to  operate  their  owrn 
processing  plants.  However^  the 
purchaser  of  the  packaged  milk  is  the 
ultimate  customer  regardless  of  whether 
or  not  the  fluid  milk  is  distributed 
through  a  handler's  own  stores  or  it  is 
distributed  through  other  outlets.  To  this 
extent  vertically  integrated  operations 
compete  with  all  other  handlers  for 
sales  and  are  equally  affected  by  any 
competitive  advantage  that  one  handler 
may  have  over  another.  Accordingly, 
this  argument  is  not  a  valid  basis  for 
rejecting  the  marketing  area  extension 
proposals. 

In  a  post-heartng  brief  filed  on  behalf 
of  three  nxilk  dealers,  (Guers,  Hazelton 
Farmers  Cooperative  and  Valley  Farms) 
who  testified  in  opposition  to  the  23- 
county  area  extension,  it  was  argued 
that  the  adverse  effects  on  their 
operations  from  full  Federal  regulation 
far  outweigh  any  possible  benefit  from 
such  action.  These  milk  dealers  were 
particularly  concerned  with  the  impact 
of  such  regulation  on  their  raw  milk 
costs  and  administrative  expenses.  As 
described  previously  in  this  decision, 
milk  dealers  that  presently  are  subject 
only  to  PMMB  regulations  generally  pay 
slightly  lower  prices  for  milk  for  fluid 
use  than  do  Federally  regulated 
handlers  who  compete  for  such  sales  in 
the  same  area  of  competition.  However, 
Federal  milk  orders  give  assurance  to  all 
regulated  handlers  that  their 
competitors  in  the  same  area  of 
competition  have  relatively  the  same 
product  cost  for  the  same  use  of  milk. 
Thus,  if  extending  Federal  regulation,  as 
adopted  herein,  results  in  higher  product 
costs  to  these  three  milk  dealers,  it 
would  only  be  to  the  extent,  that  these 
dealers  and  others  similarly  situated 


would  be  incurring  the  same  product 
costs  as  their  competitors. 

The  brief  of  the  three  milk  dealers 
also  expressed  particular  concern  with 
the  adverse  effects  of  area  expansion  on 
the  operations  of  the  Hazelton  Farmers 
Cooperative.  In  this  regard,  it  was 
agrued  that  regulation  of  the 
cooperative's  plant  would  jeopardize  the 
existence  of  the  cooperative  because  of 
the  additional  higher  costs,  including 
equalization  payments  into  the 
marketwide  pool,  that  would  be 
imposed  upon  its  member — owners. 
Since  Federal  milk  orders  give 
assurance  to  all  regulated  handlers  that 
their  competitors  in  the  marketing  area 
are  paying  the  same  prices  for  their  milk 
there  is  no  basis  for  the  claim  that  the 
proposed  extension  of  the  marketing 
areas  would  force  the  cooperative  or 
any  other  local  dealer  out-of-business. 
Further,  it  should  be  noted  that  there  are 
several  cooperative  associations 
operating  successful  fluid  milk 
processing  plants  in  the  two  Federal 
order  markets. 

Also,  the  brief  states  that  Federal 
regulation  of  the  area  could  cause  some 
of  the  PMMB  regulated  dealers  to  lose 
their  local  milk  supplies.  This  appears  to 
be  very  unlikely  because  data  entered 
into  evidence  indicated  that  in  virtually 
every  one  of  the  23  counties  in  question 
there  were  more  dairy  farmers  who 
delivered  their  milk  to  one  of  the  two 
Federal  order  markets  than  who 
delivered  to  local  dealers. 

The  brief  indicated  further  that  the 
greatest  burden  of  the  expanded  Federal 
regulation  would  be  felt  by  those  dairy 
farmers  who  are  not  members  of  a 
cooperative  association  and  who  deliver 
milk  to  the  PMMB  regulated  dealers 
because  the  price  they  receive  for  milk 
would  decline  75  cents  at  $1.00  per 
hundredweight.  The  record  evidence 
indicates  clearly  that  the  local  milk 
dealers  and  Federally  regulated 
handlers  draw  their  milk  supplies  from  a 
common  production  area.  Since  this 
decision  concludes  that  the  Class  I  sales 
in  20  of  the  23  counties  have  now 
become  an  integral  part  of  the  Middle 
Atlantic  and  New-New  Jersey  markets, 
it  is  only  reasonable  to  provide  that  all 
dairy  farmers  associated  with  each  of 
these  two  Federally  regulated  markets 
share  equally  in  each  respective 
market's  total  Class  1  sales. 

It  is  concluded  that  in  light  of  the 
consideration  set  forth  herein,  the  20- 
county  area  of  east  central  and 
northeastern  Pennsylvania  is  a  logical 
area  to  be  included  under  federal 
regulation  and  appropriately  should  be 
incorporated  within  the  respective 
marketing  areas.  A  uniform  price  plan 
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applicable  to  all  handlers  buying  milk 
for  sale  in  the  expanded  areas  will 
stabilize  and  improve  marketing 
conditions  in  such  areas.  Accordingly. 
regulation  of  this  20-county  area  of  east 
central  and  northeastern  Pennsylvania 
will  effectuate  the  declared  policy  of  the 
Act  by  providing  for 

(1)  The  establishment  of  uniform 
prices  to  handlers  for  milk  received  from 
producers  according  to  a  classified  price 
plan  based  upon  the  utilization  made  of 
milk; 

(2)  An  impartial  audit  it  handlers 
records  to  verify  the  payments  of 
required  prices; 

(3)  A  system  for  verifying  the 
accuracy  of  weights  and  butterfal 
content  of  milk  purchases;  and 

(4)  Uniform  returns  to  producers 
supplying  each  respective  market  based 
upon  an  equitable  sharing  among  all 
producers  supplying  the  expanded 
markets  of  the  lower  returns  from  the 
sale  of  reserve  milk  which  cannot  be 
marketed  as  Class  I  milk. 

The  public  interest  will  be  served  by 
the  establishment  of  orderly  marketing 
for  milk  in  the  proposed  expanded  area 
that  will  assure  a  continuing  and 
adequate  supply  of  fluid  milk  for  the 
area  at  reasonable  prices. 

(iaving  concluded  that  20  of  the  23 
east  central  and  northeastern 
Pennsylvania  counties  as  initially 
proposed  should  be  included  under 
Federal  regulation,  the  remaining  facet 
of  the  area  expansion  issue  to  be 
resolved  concerns  which  of  such  20 
counties  should  be  included  in  each  of 
the  marketing  areas  of  the  respective 
orders. 

As  noted  previously,  there  were 
several  area  expansion  proposals  that 
were  contained  in  the  notice  of  hearing 
and  supported  at  the  hearing  by 
cooperative  associations  and 
proprietary  handlers.  Such  proposals 
would  have  included  under  regulation  23 
east  central  and  northeastern 
Pennsylvania  counties  as  extensions  of 
either  the  Middle  Atlantic  or  ,\ew  York 
New  jersey  marketing  areas.  For 
example,  one  proposal  would  have 
included  under  the  Middle  Atlantic 
order  12  of  these  counties  while  ano(her 
would  have  added  only  3  counties  to 
this  order's  maketing  area.  Two  other 
proposals  would  have  added  20  of  the  23 
counties  to  the  New  York-New  Jersey 
marketing  area. 

In  their  post-hearing  briefs,  all  of  the 
proponents  of  marketing  area  expansion 
modifled  their  proposals,  urging  that  the 
6  counties  of  Berks,  Carbon,  Lehigh. 
Monroe.  Northampton  and  Schuylkill  be 
included  in  the  Middle  Atlantic 
marketing  area  and  the  remaining  17 
counties  be  added  to  the  Order  2 


marketing  area.  It  was  the  general 
consensus  of  the  proponents  that  the  6- 
county  area  was  more  allied  to  the 
Order  4  market  than  with  the  Order  2 
market  from  a  standpoint  of 
procurement  and  Class  I  sales.  In  view 
of  the  extensive  operations  of  the 
proponents  in  terms  of  procurement  and 
fluid  milk  distribution  throughout  much 
of  the  23-county  area,  consideration 
must  be  given  to  the  unanimous  position 
of  area  expansion  proponents  regarding 
how  the  counties  should  be  divided 
between  the  two  order. 

Additional  Pennsylvania  Counties  To  Be 
Added  to  Middle  Atlantic  Marketing 
Area 

The  Pennsylvania  counties  to  be 
included  in  the  Middle  Atlantic 
marketing  area  are  Berks,  Carbon, 
Lehigh,  Northampton  and  Schuylkill 
(referred  to  hereafter  as  the  "5-county 
area  ").  The  total  1980  population  of  this 
5-county  area  was  1,024,191.  The 
principal  population  centers  of  the  area 
include  AUentown.  Bethlehem.  Easton, 
Emmaus.  Pottsville.  and  Reading,  with  a 
combined  1980  population  of  308.083. 

Four  of  the  5  counties  (Berks.  Lehigh, 
Northampton  and  Schuylkill)  join  the 
present  marketing  area  of  Order  4. 
Geographically,  the  5-county  area  forms 
the  southeastern  extremities  of  the  20 
east  central-northeasferm  Pennsylvania 
county  area  proposed  to  be  regulated. 

This  additional  territory  (5  counties) 
should  be  brought  under  regulation  to 
implement  continuing  orderly  marketing 
for  dairy  farmers  supplying  regulated 
handlers,  as  well  as  unregulated 
handlers,  marketing  milk  therein.  Milk  is 
disposed  of  in  this  territory  by  regulated 
handlers  on  routes  as  well  as  in  the  form 
of  bulk  supplemental  supplies. 

Within  the  5-county  area,  milk  is 
distributed  by  IB  fully  regulated 
handlers.  Of  this  total  12  were  regulated 
by  Order  4  and  6  by  Order  2. 
Additionally,  there  were  10  nonfederally 
regulated  dealers  serving  the  area  at  the 
time  of  the  hearing,  6  of  which  operated 
partially  regulated  distributing  plants 
under  Order  4  beacuse  of  limited  route 
distribution  in  the  order's  marketing 
area.  Also,  six  of  the  seven  distributing 
plants  located  in  the  5-county  area 
would  become  fully  regulated  under 
Order  4. 

The  record  evidence  also  indicates 
that  dairy  farmers  located  in  each  of  the 
5  counties  proposed  to  be  included  in 
the  Order  4  marketing  area  supply 
present  Order  4  handlers  with 
substantially  more  milk  than  to  Order  2 
handlers.  Data  in  the  record  for 
December  1982  indicate  that  of  the  699 
dairy  farmers  located  in  the  5-county 
area  343  delivered  their  milk  to  Order  4 


plants,  183  delivered  their  milk  to  Order 
2  plants  and  the  remaining  173  dairy 
farmers  probably  delivered  either  to 
Federally  unregulated  plants  or  to  their 
own  operated  processing  facilities. 
Based  on  the  testimony  of  Guers" 
witness  and  a  dairy  farmer  who 
delivered  milk  to  Clover  Farms,  it 
appears  that  these  two  dealers  received 
milk  from  about  115  of  these  173  dairy 
farmers.  It  appears  that  most  of  the 
remaining  58  dairy  farmers  located  in 
these  counties  delivered  their  milk  to 
Freeman's.  Heisler's  Cloverleaf, 
Longacre's  and  Stocker  Brothers. 

As  described  previously,  since  this 
territory  has  become  an  integral  part  of 
the  Order  4  marketing  area,  all  of  the 
producers  located  in  this  common 
supply  area  should  receive  the  same 
uniform  base  and  excess  prices  for  their 
milk.  Further,  because  of  the  proximity 
of  these  counties  to  the  Middle  Atlantic 
market,  handlers  located  therein  must 
purchase  their  milk  supplies  in 
competition  with  handlers  regulated 
under  this  order.  At  plants  located  in 
this  area,  the  monthly  uniform  prices 
under  Order  4  exceed  similar  prices 
under  the  New  York-New  Jersey  order. 
Consequently,  full  regulation  of  these 
plants  under  the  New  York-New  Jersey 
order  could  cause  serious  procurement 
problems  for  them. 

Adding  these  five  counties  to  the 
Middle  Atlantic  marketing  area  should 
assure  that  each  of  the  six  dealers 
located  therein  who  would  become 
regulated  under  this  order  will  not  shift 
regulation  to  the  Order  2  market  due  to 
any  slight  shift  in  their  sales  patterns. 
Record  evidence  indicates  there  is  the 
possibility  that  Freeman's  Dairy  could 
shift  regulation  between  the  two  orders 
if  Carbon  and  Northampton  counties 
were  not  included  within  the  same 
marketing  area  as  Lehigh  county.  In 
view  of  the  foregoing  considerations,  it 
is  concluded  that  this  5-county  area 
should  be  included  in  the  Middle 
Atlantic  marketing  area.  Under  present 
circumstances,  greater  equity  among 
both  handlers  and  producers  will  be 
achieved  through  the  inclusion  of  this 
territory  under  Order  4. 

Monroe  County,  however,  should  be 
added  to  the  Order  2  marketing  area. 
This  county  was  one  of  the  six  counties 
that  the  expansion  proponents 
recommended  in  their  briefs  to  be 
included  in  the  Order  4  marketing  area. 
The  record  evidence  indicates,  however, 
that  at  the  time  of  the  hearing  there 
were  apparently  no  Order  4  distributing 
plants  serving  the  county.  Instead,  the 
record  shows  that  at  least  three  Order  2 
plants  and  two  partially  regulated 
distributing  plants  (one  of  which  would 


Federal  Register  /  Vol.  50.  No.  47  /  Monday,  March  11.  1985  /  Proposed  Rules 9645 


become  fully  regulated  under  Order  2  as 
a  result  of  this  proposed  action) 
distribute  milk  in  the  county.  For  this 
reason,  it  is  concluded  that  the  majority 
of  sales  in  this  county  are  more  closely 
associated  with  the  New  York-New 
jersey  market  than  with  the  Middle 
Atlantic  market  and,  thus,  should  not  be 
included  in  the  Order  4  marketing  area. 

Additional  Pennsylvania  Counties  To  Be 
Added  to  New  York-New  Jersey 
Marketing  Area 

Fifteen  northeastern  Pennsylvania 
counties  (referred  to  hereinafter  as  the 
"15-county  area")  should  be  added  to 
the  New  York-New  Jersey  marketing 
area.  These  counties  are: 


Bradford 

Pike 

Culumbiu 

Snyder 

Ldrkawanna 

Sullivan 

Luzerne 

Susquehanna 

Lycominj] 

Union 

Monroe 

Wayne 

Monlour 

Wyoming 

Northumberland 

This  area  had  a  population  of 
1.191,374  persons  in  1980.  The  principal 
population  centers  of  the  area  are 
Berwick,  Bloomsburg,  Carbondale, 
Dunmore,  Hazelton,  Kingston, 
Nanticoke,  Scranton,  Shamokin, 
Sunbury,  Wilkes  Barre  and 
Williamsport.  The  combined  population 
of  these  centers  in  1980  totalled  303,364. 

The  inclusion  of  this  15-county  area 
under  Order  2  will  bring  under  full 
regulation  seven  distributing  plants,  all 
of  which  are  located  in  the  area.  These 
plants  are:  Valley  Farms  Dairy  at 
Williamsport,  Farmers  Cooperative 
Dairy  at  Hazelton,  United  Dairies  at 
Sunbury,  Blue  Ribbon  Dairy  at  West 
Pitfston,  Edgewood  Farms  at  Troy, 
Hyland  Dairy  at  Wilkes-Barre  and 
.Maurer's  Wayside  Dairy  at  Shamokin. 
At  the  time  of  the  hearing  the  Valley 
Farms  Dairy  plant  was  a  partially 
regulated  distributing  plant  under  the 
Middle  Atlantic  order. 

Inclusion  of  these  15  counties  in  the 
New  York-New  Jersey  marketing  area 
also  would  continue  the  regulation 
under  Order  2  of  the  API  Schuylkill 
Haven  plant.  Under  this  situation,  all  of 
the  fluid  milk  distribution  from  that 
plant  into  these  counties  and  into  the 
five  counties  being  added  to  the  Middle 
Atlantic  marketing  area  would  now  be 
fully  priced  under  Order  2.  Likewise, 
any  other  Order  2  regulated  plant  that 
uses  "unpriced  milk"  for  its  distribution 
in  these  proposed  regulated  counties 
also  would  have  such  distribution  fully 
priced  under  the  order.  Testimony  at  the 
hearing  indicated  that  at  least  one  other 
Order  2  regulated  plant,  Durling  Farms 
at  Whitehouse,  N.J.,  also  uses  "unpriced 


milk"  for  its  distribution  in  these 
counties. 

This  15-county  area  had  become 
essentially  a  part  of  and  closely 
identified  with  the  New  York-New 
Jersey  marketing  area.  Testimony  on  the 
record  indicates  that  over  50  percent  of 
the  milk  distributed  in  these  counties  is 
from  plants  regulated  under  Order  2.  By 
far  the  most  significant  of  these  plants  is 
API's  Schuylkill  Haven  plant. 

Testimony  presented  by  several 
witnesses  indicates  that  of  the  seven 
presently  federally  unregulated  plants 
located  in  the  15-county  area  only 
Farmers'  Cooperative  Dairy  and  Valley 
Farms  Dairy  distribute  fluid  milk  outside 
these  counties.  The  record  evidence 
-indicates  that  Farmers'  Cooperative 
Dairy  has  limited  distribution  in  Carbon 
and  Schuylkill  Counties,  but  this 
distribution  probably  amounts  to  less 
than  5  percent  of  their  total  distribution. 
Valley  Farms,  in  addition  to  its 
distribution  in  eleven  of  the  15  counties, 
also  has  distribution  in  three  counties  in 
the  present  Middle  Atlantic  marketing 
area  plus  one  county  that  would  be 
added  to  the  Middle  Atlantic  marketing 
area  and  in  four  other  Pennsylvania 
counties  which  would  continue  to  be 
unregulated  by  either  Federal  order. 

Valley  Farms'  witness  testified  that 
his  company  opposed  any  extension  of 
Federal  regulation  into  the  unregulated 
area  in  which  it  distributes  milk. 
However,  he  said,  if  the  marketing  areas 
of  these  two  Federal  orders  are 
extended  into  its  distribution  area  then 
the  milk  dealer  would  prefer  to  be 
regulated  under  Order  2.  He  indicated 
that  regulating  its  plant  under  Order  2 
would  only  increase  its  Classs  I  price  by 
5  to  10  cents  per  hundredweight  as 
compared  to  a  30-cent  increase  if  the 
plant  were  regulated  under  Order  4. 
Also,  he  indicated  that  if  the  plant  were 
regulated  under  Order  2,  it  would  have 
available  the  "pass-through"  provisions 
which  would  allow  his  company  to  use 
"unpriced  milk"  to  cover  its  sales 
outside  the  expanded  Federal  order 
marketing  areas. 

The  Valley  Farms  representative  also 
urged  that  the  respective  marketing  area 
boundaries  be  drawn  so  that  Valley 
Farms  would  be  assured  continuity 
insofar  as  which  order  the  plant  would 
be  regulated  under.  He  emphasized  that 
this  was  an  important  consideration 
since  Valley  Farms  has  widespread 
distribution  throughout  the  23-county 
area  plus  limited  distribution  in  the 
present  Order  4  marketing  area.  In  the 
absence  of  such  assurance,  he  stated 
that  shifting  regulation  of  the  plant 
between  the  orders  would  have  an 
adverse  impact  on  his  producers 


because  of  the  different  producer 
payment  plans  under  the  two  orders. 
The  marketing  area  extension  of  the  two 
orders  adopted  herein  should  satisfy  the 
concerns  of  the  Valley  Farms  witness  in 
this  regard. 

The  record  evidence  also  indicates 
that  over  75  percent  of  the  dairy  farmers 
located  in  the  15-county  area  are 
producers  under  Order  2.  Data  indicate 
that  of  the  approximately  2,750  dairy 
farmers  located  in  the  15-county  area 
2,153  delivered  their  milk  to  plants  that 
were  regulated  under  Order  2  and  228 
delivered  to  plants  regulated  under 
Order  4.  The  residual  369  dairy  farmers 
probably  either  delivered  to  PMMB 
dairies  or  operated  their  own  processing 
facilities.  Based  on  the  testimony  of 
API's  and  Eastern's  witnesses,  it 
appears  that  many  of  these  369  dairy 
farmers  deliver  their  milk  to  either  APIs 
Schuylkill  Haven  plant  or  to  the  Valley 
Farms  plant. 

The  Pennsylvania  counties  of  Clinton, 
Potter  and  Tioga  should  not  be  added  to 
the  New  York-New  Jersey  marketing 
area.  Proponents  of  marketing  area 
extension,  either  at  the  hearing  or  in 
their  post-hearing  briefs,  included  these 
three  counties  in  the  territory  proposed 
for  inclusion  in  the  New  York-New 
Jersey  marketing  area. 

These  three  counties  are  located  in 
the  northwest  comer  of  PMMB  Area  3 
and  generally  are  more  sparsely 
populated  than  the  20  other  counties 
involved  in  the  hearing.  The  1980  census 
indicates  there  were  97,670  people  living 
in  these  counties.  Although  the  evidence 
indicates  that  over  90  percent  of  the  655 
dairy  farmers  located  in  these  counties 
are  producers  on  the  Order  2  market,  no 
fluid  milk  processing  plants  are  located 
therein.  There  are  two  Order  2  regulated 
plants  located  in  Tioga  County  but  they 
are  m,inufacfuring  plants  and  transfer 
stations. 

Neither  Order  2  nor  Order  4  regulated 
handlers  are  substantially  involved  in 
distributing  fluid  milk  products  in  these 
counties.  The  witness  representing  the 
Ad  Hoc  Committee  testified  that  none  of 
the  committee  members  distributes  fluid 
milk  products  in  these  three  counties. 
Except  for  Valley  Farms,  no  other 
handler  who  either  is  presently 
regulated  or  would  be  regulated  under 
the  expanded  orders  as  herein  adopted 
indicated  they  had  distribution  in  the 
three  counties.  The  Valley  Farms' 
witness  testified  that  his  company  has 
fluid  milk  distribution  in  Clinton  and 
Tioga  counties.  However,  Valley  Farms 
should  not  be  at  a  competitive 
disadvantage  on  these  sales  because 
they  could  avail  themselves  of  the  pass- 
through  provisions  under  Order  2  and 
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use  "unpriced  milk"  for  that  distribution. 
If  API  also  has  distribution  in  these 
counties  from  their  Schuylkill  Haven 
Plant,  they,  too,  could  use  the  pass- 
through  provisions  in  Order  2  for  such 
distribution. 

A  witness  representing  Upstate  Milk 
Cooperative  of  Le  Roy.  New  York, 
testified  in  opposition  to  the  inclusion  of 
Potter  County  in  the  Order  2  marketing 
area.  The  witness  said  his  cooperative 
association  is  the  dominant  distributor 
of  fluid  milk  in  the  county.  He  indicated 
that  the  milk  for  this  distribution  is 
processed  at  famestown  or  Arcade,  New 
York.  Other  major  distributors  of  fluid 
milk  in  the  county  are  Meadowbrook 
Dairies  of  Cuba.  New  York,  and  Modem 
Dairies  of  Saint  Marys,  Pennsylvania, 
neither  one  of  which  are  regulated  under 
a  Federal  order.  Further,  the  witness 
said,  no  federally  regulated  milk  is 
distributed  in  Potter  County.  No  other 
witness  at  the  hearing  refuted  this 
testimony. 

Upstate's  witness  also  testified  that  if 
its  dairy  farmer  members  who  deliver 
milk  associated  with  these  Potter 
County  sales  become  producers  under 
Order  2  their  prices  would  be  lowered 
about  30  cents  per  hundredweight.  He 
stated  that  these  dairy  farmers  as  well 
as  the  dairy  farmers  who  deliver  to  the 
two  other  processing  plants  he 
mentioned  are  located  north  and  west  of 
the  county  and  are  not  oriented  to  the 
Order  2  market.  He  indicated  further 
that  all  of  the  dairy  farmers  located  in 
Potter  County  are  presently  producers 
under  Order  2.  Thus,  expansion  of  the 
Order  2  marketing  area  into  Potter 
County  would  not  affect  the  status  of  the 
dairy  farmers  located  in  the  county  but 
could  adversely  affect  other  dairy 
farmers  who  deliver  to  plants  located 
west  and  north  of  the  county  and  who 
presently  have  little  or  no  association 
with  the  Order  2  market. 

For  the  reasons  set  forth  above  it 
would  not  be  appropriate  on  the  basis  of 
this  record  to  include  Clinton,  Potter  and 
Tioga  Counties  in  the  Order  2  marketing 
area.  Accordingly,  the  proposals  to  add 
these  counties  to  the  Order  2  marketing 
area  are  denied. 

In  the  attached  order  language  the 
Borough  of  Surf  City  in  Ocean  County. 
New  jersey  has  been  added  to  the 
Middle  Atlantic  marketing  area.  This  is 
to  correct  an  inadvertent  error  of 
omission  in  the  marketing  area 
definition  that  was  made  at  the  time  the 
Middle  Atlantic  milk  order  was 
promulgated.  The  Middle  Atlantic  order 
merged  the  marketing  areas  of  the 
previous  Delaware  Valley,  Upper 
Chesapeake  Bay  and  Washington.  D.C. 
orders  under  a  single  order.  The  borough 
of  Surf  City.  New  )ersey.  prior  to  the 


merger,  was  part  of  the  former  Delaware 
Valley  marketing  area. 

It  is  concluded  also  that,  except  as 
modified  by  this  decision,  the  present 
provisions  of  the  Middle  Atlantic  and 
New  York-New  Jersey  orders  are 
equally  appropriate  for  the  extended 
marketing  areas  of  the  respective  orders. 
Accordingly,  they  are  hereby  adopted 
for  the  identical  reasons  as  set  forth  in 
the  appropriate  decisions  adopting  such 
provisions  for  each  order. 

2.  Location  Adjustments.  *  The  same 
structure  of  location  pricing  now  used 
for  each  order  in  determining  the 
applicable  Class  I  prices  and  uniform 
prices  to  producers  at  various  locations 
should  be  continued  under  the  expanded 
orders  with  certain  modifications.  A 
summary  of  the  modifications  adopted 
for  each  order  follows. 

a.  Middle  Atlantic  order.  The  location 
adjustment  rate  should  be  2.2  cents  per 
hundredweight  for  each  10-mile  distance 
or  fraction  thereof  at  all  plant  locations 
more  than  55  miles  from  the  city  hall  in 
Philadelphia,  Pennsylvania,  and  also 
more  than  75  miles  from  the  nearer  of 
the  city  hall  in  Baltimore,  Maryland,  or 
the  zero  milestone  in  Washington,  D.C. 
Location  adjustments  at  plants  in  the 
Pennsylvania  counties  of  Berks, 
Dauphin  and  Lebanon,  however,  should 
be  limited  to  10-cents  per 
hundredweight. 

Under  the  present  terms  of  the  order, 
the  Class  I  and  base  prices  applicable  at 
all  plant  locations  more  than  55  miles 
from  the  city  hall  in  Philadelphia, 
Pennsylvania,  tiv.i  also  more  than  75 
miles  from  the  nearer  of  the  city  hall  in 
Baltimore,  Maryland,  or  the  zero 
milestone  in  Washington.  DC.  are 
reduced  1.5  cents  for  each  10-mile 
distance  or  fraction  thereof  that  such 
plant  is  from  the  nearest  of  such  basing 
points. 

b.  New  York-New-Jersey  order.  The 
present  15-cent  fixed  transportation 
differential  on  Class  I  and  uniform 
pnces  applicable  within  the  1-70  mile 
zone  should  be  extended  to  include  the 
71-60  mile  zone.  No  other  changes  in  the 
orders  pricing  structure  are  adopted. 

There  were  four  separate  proposals 
listed  in  the  hearing  notice  that  would 
modify  the  location  pricing  structure  of 
the  orders.  The  basic  thrust  of  three  of 
the  proposals  was  to  align  prices  as 
closely  as  possible  at  various  locations 
in  the  area  proposed  to  be  added  to  the 
marketing  areas  of  Orders  2  and  4.  A 
secondary  purpose  of  such  proposals 
was  to  reduce  the  disparity  in  the  cost  of 


'  Referred  to  it    lo(-d!inn  differentials  '  under  Ihe 
Middle  .Atlantic  ordw  and  as  "transportation 
differentidls    under  Ihe  New  YorkNaw  jersey 

ordt*r 


Class  I  milk  to  handlers  presently 
operating  pool  plants  under  either 
Orders  2  or  4.  The  other  proposal  was 
offered  as  a  means  of  correcting  an 
alleged  intramarket  competitive 
situation  for  handlers  located  in  the 
south  central  Pennsylvania  area  of  the 
Middle  Atlantic  marketing  area.  Several 
modifications  of  these  proposals  were 
proposed  at  the  hearing  by  two 
cooperative  federations.  Conversely,  a 
number  of  other  producer  groups  either 
at  the  hearing  or  in  their  post-hearing 
briefs  opposed  any  changes  in  the 
respective  orders'  pricing  structure. 

SCP  Dairy  Industry  Association  (SCP), 
a  group  of  South  Central  Pennsylvania 
handlers  operating  pool  distributing 
plants  under  Order  4.  submitted  a 
proposal  that  would  reduce  the  Class  I 
differential  in  Order  4  from  $2.78  to 
$1.90.  At  the  hearing,  however,  the 
association  abandoned  the  proposal.  No 
other  support  was  offered  at  the  hearing 
for  the  proposal. 

Although  it  did  not  indicate  any 
preference,  the  Ad  Hoc  Committee 
proposed  two  possible  options  that 
would  affect  the  price  alignment 
between  Orders  2  and  4  at  a  number  of 
presently  regulated  plants  and  at  other 
plants  that  would  become  fully 
regulated  as  a  result  of  expanding  the 
respective  orders'  marketing  areas.  As 
proposed,  option  1  would  amend  Order 
2's  transportation  differential  provisions 
to  provide  for  a  schedule  of  zone 
differential  rates  for  Classes  I-A  and  I-B 
milk  that  would  be  applicable  to  11 
designated  Pennsylvania  counties,  9  of 
which  would  be  newly  regulated 
counties.  The  effect  of  this  proposal 
would,  on  a  plant  to  plant  basis,  result 
in  about  the  same  Class  I  price  for  each 
plant  whether  such  plant  was  regulated 
under  Order  2  or  Order  4. 

The  other  option  proposed  by  the  Ad 
Hoc  Committee  would  also  amend 
Order  2.  It  would  revise  the  schedule  of 
transportation  differentials  for  Classes 
I-A  and  1-B  milk  by  increasing  each  10- 
mile  zone  from  71  through  190  miles  by 
15  cents  per  hundredweight.  Although 
this  option  would  not  achieve  the  degree 
of  alignment  that  option  1  would,  its 
intent,  nevertheless,  was  to  provide 
price  alignment  at  newly  regulated 
Order  2  plants  with  newly  regulated 
Order  4  plants  as  a  result  of  marketing 
area  expansion. 

A  spokesman  for  the  Ad  Hoc 
Committee  testified  that  either  of  the 
two  options  proposed  was  offered  to 
correct  in  part  a  potential  inequitable 
competitive  situation  that  could  occur  if 
the  marketing  areas  of  Orders  2  and  4 
were  extended  to  northeastern 
Pennsylvania,  as  proposed,  without 
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changing  the  application  of  location 
adjustments  at  plants  which  would 
become  fully  regulated  for  the  first  time. 
According  to  the  spokesman,  another 
purpose  of  the  proposal  was  to  better 
align  Order  2  prices  applicable  at  a 
regulated  plapt  (Ft.  Washington, 
Pennsylvania)  under  Order  4  so  as  to 
reduce  the  incentive  for  this  plant  to 
switch  regulation  to  Order  2  because  of 
a  substantial  price  advantage. 

In  support  of  the  proposal,  the 
committee's  witness  presented  a 
tabulation  which  showed  the  applicable 
Class  I  prices  under  Orders  2  and  4  at 
various  plant  locations  for  presently 
regulated  plants  and  plants  that  would 
become  regulated  if  the  marketing  areas 
of  the  two  orders  were  expanded.  This 
comparison  showed  Class  I  price 
differences  ranging  from  15  cents  to  38 
cents  per  hundredweight  that  presently 
exist  between  the  two  orders  at  the 
same  plant  location.  The  witness  stated 
that  it  was  the  position  of  the  handler 
group  that  it  is  essential  for  orderly 
marketing  that  the  applicable  Class  I 
price  at  a  particular  plant  location  be 
structured  so  as  to  minimize  price 
differences  that  a  regulated  handler 
might  have  under  one  order  over  a 
competing  handler  regulated  by  another 
order. 

Tuscan  Dairy  Farms,  (Tuscan)  an 
operator  of  an  Order  2  pool  distributing 
plant  and  a  member  of  the  Ad  Hoc 
Committee,  submitted  a  proposal  that 
would  apply  a  15-cent  fixed 
transportation  differential  on  all  Class  I 
milk  distributed  within  the  1-175  mile 
freight  zones  of  Order  2.  Thus,  under  the 
proposal,  irrespective  of  its  location,  the 
operator  of  a  pool  plant  would  pay  an 
additional  15  cents  on  all  Class  I  milk 
distributed  within  such  1-175  mile 
zones. 

A  representative  of  Tuscan  testified 
that  under  the  present  order  competing 
handlers  located  outside  the  1-70  mile 
zone  have  a  price  advantage  over 
handlers  located  within  the  1-70  mile 
zone  in  competing  for  fiuid  milk  sales 
because  of  higher  transportation 
allowances.  The  witness  contended  that 
this  gives  such  distant  plants  a  definite 
competitive  edge  without  the  near-in 
plants,  such  as  the  Tuscan  plant,  being 
able  to  meet  such  competition  because  it 
must  pay  the  higher  rone  price  plus  the 
additional  trucking  costs  to  haul 
packaged  milk  to  the  area  of 
competition. 

As  an  example,  the  witness  cited  a 
recent  competitive  experience  that 
Tusran  had  with  a  pool  distributing 
plant  located  in  the  171-175  mile  zone. 
Me  stated  that  this  distant  plant  took  a 
sizeable  wholesale  account  away  from 
Tuscan  in  a  town  just  17  miles  from 


Tuscan's  plant.  In  order  to  meet  this 
competition,  the  spokesman  claimed 
that  Tuscan  was  forced  to  reduce  milk 
prices  charged  at  8  other  nearby  stores 
that  the  handler  served.  This,  he  argued, 
creates  disruptive  marketing  practices 
which  leads  to  disorderly  marketing.  It 
was  the  spokesman's  belief  that  such 
disruptive  practices  could  be  mitigated 
by  adopting  the  proposal. 

SCP,  whose  entire  membership  was 
also  part  of  the  Ad  Hoc  Committee, 
submitted  a  proposal  that  would  change 
the  location  pricing  structure  of  Order  4. 
The  proposal,  as  published  in  the 
hearing  notice,  would  reduce  the  order's 
present  no  location  adjustment  zones 
from  0-55  miles  and  0-75  miles, 
respectively,  to  0-45  miles  from 
specified  locations.  It  would  also 
increase  the  order's  location  adjustment 
rate  applicable  to  Class  I  prices  from  1.5 
cents  to  2  cents  per  hundredweight.  As 
was  indicated  by  proponent's  witness, 
SCP  was  not  proposing  any  change  in 
the  order's  location  adjustment 
provisions  applicable  to  uniform  base 
prices  to  producers. 

A  representative  of  SCP  testified  that 
the  basic  purpose  of  the  proposal  was  to 
improve  the  alignment  of  class  I  prices 
in  a  segment  of  the  middle  Atlantic 
marketing  area  in  which  members  of 
SCP  compete  with  one  another  for  Class 
I  sales.  The  witness  contended  that  the 
present  75-mile  base  zone  provision  of 
the  order  places  Lancaster  and  York 
based  handlers  in  the  same  pricing  zone 
(no  location  adjustment  zone)  as 
Baltimore  handlers  even  though  they 
have  little  competitive  relationship  with 
the  Baltimore  based  handlers.  According 
to  the  group's  spokesman,  the 
Harrisburg-Lancaster-York  area  is  a 
closely  related  competitive  market 
wherein  the  Harrisburg  area  handlers 
have  under  the  order  at  least  a  12  cents 
per  hundredweight  lower  Class  I  price 
than  either  the  Lancaster  or  York-based 
handlers.  He  added  that  adoption  of  the 
proposal  would  provide  a  more 
appropriate  price  relationship  in  this 
area.  However,  the  witness  testified  that 
SCP  would  not  support  increasing  the 
location  adjustment  rate  from  1.5  cents 
to  2.0  cents  per  10  miles  without 
reducting  the  55-mile  and  75-mile  limits 
to  45  miles  as  proposed. 

Pennmarva  opposed  SCP's  proposal 
arguing  that  it  would:  (1)  Create  unequal 
pricing  in  a  comnom  market  segment 
where  equal  pricing  now  exists;  (2) 
reduce  producer  returns;  (3)  impair  the 
handling  of  the  market's  reserve  milk 
supplies;  and  (4]  result  in  uneconomical 
movements  of  milk  supplies  among  pool 
processing  plants  as  well  as  on 
diversions  to  nonpool  manufacturing 
plants. 


At  the  hearing  and  further  supported 
in  its  post-hearing  brief,  Pennmarva 
proposed  two  modifications  to  the 
pricing  structure  of  Order  4.  The 
modifications  proposed  would  reduce 
the  order's  Class  I  price  level  by  8  cents 
per  hundredweight  and  increase  the 
order's  location  adjustment  rate 
applicable  to  Class  I  milk  and  producer 
base  milk  from  1.5  cents  per 
hundredweight  to  2.2  cents  per 
hundredweight  per  each  10  miles.  Such 
modifications  were  made,  however,  on 
the  basis  that  the  federation's  area 
expansion  proposal  is  adopted. 

According  to  Pennmarva's 
spokesman,  the  basis  of  the  federation's 
proposed  modifications  in  the  pricing 
structure  of  Order  4  is  to  provide  closer 
inter-order  price  alignment  of  Class  1 
differentials  at  plants  distributing  in  the 
proposed  expanded  area  of  the  two 
orders  without  causing  any  net 
reduction  in  the  Order  4  uniform  base 
price  to  producers.  Through  an  exhibit, 
which  was  received  into  evidence,  the 
witness  showed  a  comparison  of  the 
applicable  Orders  2  and  4  Class  I 
differentials  at  various  plants  serving 
the  12-county  area  that  Pennmarva 
initially  proposed  to  have  added  to  the 
Order  4  marketing  area. 

This  exhibit  revealed  that  the 
applicable  order  differentials  at  the 
various  plants  serving  the  proposed 
expanded  area  varied  considerably  and 
in  most  cases  the  Order  2  Class  I 
differential  was  substantially  lower  than 
the  comparable  Order  4  differential. 
Because  of  such  differences,  the 
proponent  federation  claimed  that 
without  any  change  in  the  Order  4 
location  price  structure  there  would  be 
adequate  incentive  for  a  handler  serving 
the  proposed  expanded  area  to  shift  its 
plant's  regulation  from  Order  4  to  Order 
2  which  would  ultimately  cause 
instability  because  of  Class  1  sales  shift 
from  one  order  to  the  order. 

Pennmarva's  witness  also  argued  that 
the  proposal  to  increase  Order  4's 
location  adjustment  rate  from  1.5  cents 
per  hundredweight  to  2.2  cents  per 
hundredweight  for  each  10  miles  is 
needed  to  reflect  the  current  location 
value  of  producer  milk  at  country 
locations.  The  witness  testified  that  the 
order's  present  location  adjustment  rate 
is  not  sufficient  to  cover  the  current 
differential  cost  of  moving  milk  from 
country  delivery  points  to  Philadelphia. 
In  this  regard,  he  prepared  a  chart, 
which  was  received  into  evidence, 
showing  Inter-State's  current  differential 
cost  of  moving  milk  from  various 
country  delivery  points  to  market  center 
points.  In  describing  the  make-up  of  the 
chart,  the  witness  indicated  that  it  was 
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prepared  to  show  the  added  charge  to 
Inter-State  made  by  haulere  for 
transporting  milk  from  a  country 
receiving  location  at  which  the  basic 
rate  applies  to  a  location  at  which  an 
additional  charge  applies  and  relating 
those  differential  charges  to  distance. 
He  testified  that  "a  regression 
performed  on  59  observations  of 
movements  of  raw  milk  from  farm  pick- 
up area  to  plants  in  the  Order  4  market, 
yield  a  variable  cost  of  moving  such 
milk  per  10  miles,  of  2.29  cents,  where 
the  cost  of  the  haul  was  dependent,  and 
the  mileage  traveled  (in  10-mile  zones) 
the  independent  variable." 

In  explaining  the  effect  of 
Pennmarva's  other  proposed 
modification  to  reduce  the  Class  I 
differential  by  8  cents  per 
hundredweight,  the  proponent  witness 
testified  that  such  reduction  would 
largely  ofTset  any  increase  in  the  Order 
4  base  price  to  producers  that  would 
result  from  expanding  the  orders 
marketing  area  as  proposed  by 
Pennmarva. 

Even  though  Pennmarva,  in  its  post- 
hearing  brief,  modified  its  position 
regarding  the  area  expansion  issue,  the 
federation  stated  that  it  continues  to 
support  the  proposed  modificationsj  of 
the  pricing  structure  of  Order  4  as 
initially  proposed  at  the  hearing.  In  this 
regard,  the  federation  stated  that  such 
proposed  modifications  are  equally 
applicable  to  the  revised  marketing  area 
configuration  advocated  by  Pennmarva 
in  the  brief. 

At  the  hearing  and  in  its  post-hearing 
brief,  API  proposed  three  changes 
regarding  price  alignment  between  the 
two  orders.  As  noted  by  APIs 
spokesman,  the  proposed  changes, 
which  would  change  the  price  structure 
under  both  orders,  would  apply  equally 
to  Class  I  and  producer  prices.  The 
proposed  changes  would:  (1)  Increase 
the  Order  4  location  adjustment  rate 
from  1.5  cents  per  hundredweight  per  10 
miles  to  2.2  cents  per  hundredweight  per 
10  miles  (2)  apply  location  adjustments 
under  Order  4  in  10-mile  increments 
beginning  at  the  nearest  of  the  market 
centers  of  Baltimore,  Philadelphia  and 
Washmgton,  DC.  and  (3)  extend  Order 
2's  present  15-cent  per  hundredweight 
Fixed  transportation  differential  on 
Class  I  and  uniform  pnces  within  the  1- 
70  miles  zone  to  include  the  71-80  miles 
zone 

The  basis  of  API's  proposed  changes 
in  the  Order  4  pricing  structure  was  to 
more  nearly  reflect  current 
transportation  costs  in  the  location 
adjustment  rates  and  to  improve  the 
alignment  of  Order  4  prices  with  similar 
prices  under  Order  2.  It  claimed  that 
such  proposed  changes  would  also 


closely  align  pnces  on  an  intramarket 
basis.  In  this  regard,  the  federation's 
witness  argued  that  applying  location 
adjustments  beg^ining  at  the  market 
centers  of  Order  4  will  provide  prices  at 
a  distant  plant  location  which  takes  into 
account  the  cost  of  transporting  that 
milk  into  the  market  center(s)  and  be 
closely  aligned  with  prices  applicable  at 
a  plant  in  the  market  center. 

The  spokesman  for  API  testified  that 
the  purpose  of  its  proposal  to  extend 
Order  2's  15-cent  fixed  transportation 
differential  on  Class  I  and  uniform 
prices  to  an  additional  zone  (71-80  mile 
zone)  was  to  reduce  the  incentive  for  an 
Order  4  pool  distributing  plant  (Fort 
Washington,  Pennsylvania  plant)  to 
switch  pool  status  to  Order  2  because  of 
lower  costs  for  Class  I  milk.  The  witness 
contended  that  this  modification  is  the 
only  pnce  change  under  Order  2  that  is 
necessary  at  this  time  to  permit  a  more 
equitable  competitive  situation  for 
regulated  handlers  between  the  two 
markets  involved. 

NFO,  which  represents  producers 
supplying  regulated  handlers  under  both 
Orders  2  and  4.  was  opposed  to  any 
change  in  the  pricing  structure  of  either 
order  It  contended  that,  in  general,  the 
propobals:  (1)  Would  not  benefit 
producers  because  most  of  them  would 
reduce  producer  prices;  (2)  would  not  be 
beneficial  to  consumers  because 
handlers  may  not  necessarily  pass  on 
any  of  the  price  reductions  that  could 
result  from  the  proposed  changes;  (3) 
would  disrupt  competitive  practices 
among  handlers  by  misaligning  prices  on 
both  an  intermarket  and  intramarket 
basis:  and  (4)  place  too  much 
importance  on  basing  location 
adiustments  reflecting  the  movement  of 
packaged  milk  rather  than  appropriately 
relating  the  location  value  of  milk  to 
costs  incurred  m  transporting  milk  from 
farms  and  country  plants  to  distributing 
plants  in  the  major  consuming  centers  of 
the  two  markets. 

Although  neither  producer 
organization  testified  at  the  hearing 
regarding  the  location  adjustment  issue, 
both  NEDCO  and  Eastern  submitted 
post-hearing  briefs  opposing  any  change 
in  the  pricing  structure  of  Order  2  as  it 
relates  to  the  .\ew  York  segment  of  the 
present  marketing  area.  While 
recognizing  the  need  for  aligning  Class  I 
prices  at  plants  located  in  the  expanded 
marketing  areas,  these  two  producer 
organizations  were  particularly 
concerned  that  a  number  of  the 
proposals  and  modifications  would 
adversely  affect  the  present  alignment 
of  Class  I  pnces  applicable  to 
metropolitan  area  plants  with  competing 
"upstate  "  New  York  plants. 


A  number  of  changes  in  the  location 
adjustment  provisions  of  the  two  orders 
should  be  adopted.  However,  the 
adopted  changes  differ  in  some  respects 
from  what  the  several  proponents 
proposed  and  supported  at  the  hearing. 
Nevertheless,  the  main  purpose  of  such 
changes  is  essentially  the  same  as  was 
advanced  at  the  hearing  by  proponents. 
i  e.,  to  correct  an  aberration  in  pricing 
that  can  result  from  the  application  of 
the  present  location  adjustment 
provisions  of  the  two  orders  to  plants 
that  would  become  fully  regulated  and 
are  located  within  the  20-counfy  area 
proposed  to  be  added  to  the  marketing 
areas  of  the  respective  orders.  An 
additional  need  to  modify  the 
application  of  location  aiii^stments  is  to 
more  closely  align  the  two  markets' 
Class  I  prices  applicable  at  a  presently 
regulated  Middle  Atlantic  distributing 
plant  that  has  substantial  distribution  in 
the  New  York-New  Jersey  marketing 
area. 

The  present  location  pricing  structures 
of  the  two  orders  were  designed  to 
encourage  the  movement  of  milk  from 
production  areas  to  the  principal 
consuming  centers  of  each  market 
where  it  is  processed  for  fluid  use. 
Additionally,  they  were  developed  to 
maintain  reasonable  intra-  and  inter- 
market price  alignment  which  is 
essential  to  the  attraction  of  milk 
supplies  to  the  various  locations  where 
needed.  Consequently,  such  resulting 
prices  have  been  established  at  a  level 
found  necessary  to  assure  adequate 
supplies  of  milk  for  each  plant 
associated  with  the  respective  markets. 
The  record  evidence  indicates  there  is 
a  broad  area  of  overlapping  sales,  in 
which  handlers  regulated  under  the  two 
orders  actively  compete  for  fluid  outlets, 
and  a  significant  overlap  of  supply  areas 
for  both  markets.  Under  these 
circumstances  it  would  not  be  possible 
to  long  maintain  orderly  marketing  in 
the  region  in  question  unless  there  were 
a  close  interrelationship  of  handler  milk 
costs  and  producer  returns.  It  is  quite 
apparent  that  orderly  marketing  could 
not  persist  if  the  present  location 
adjustment  provisions  of  the  Middle 
Atlantic  order  established  the  effective 
price  at  the  various  plant  locations  in 
the  expanded  territory. 

Accordingly,  the  modifications  in  the 
location  adjustment  provisions  of  the 
two  orders  herein  adopted  will  provide 
reasonable  price  alignment  reflecting  the 
existing  competitive  situation  in  the 
general  region.  They  will  help  insure 
handlers  competing  for  supplies  and 
sales  in  the  same  geographic  locations 
relatively  equal  product  costs  and  thus 
remove  a  potential  source  of  market 
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instability  which  could  otherwise  result. 
At  the  same  time,  the  adopted 
modifications  will  have  minimal  impact 
on  prices  that  the  present  regulated 
handlers  are  required  to  pay  for  milk  for 
Class  I  use  under  each  order. 

The  location  adjustment  rate  of  1.5 
cents  per  hundredweight  per  each  10 
miles  under  the  Middle  Atlantic  order 
should  be  increased  to  2.2  cents.  This 
increase  in  the  location  adjustment  rate 
will  reflect  the  higher  hauling  costs  that 
prevail  today  for  transporting  milk  from 
country  supply  areas  to  metropolitan 
centers  where  the  fluid  milk  is 
consumed.  Such  increase  also  will 
provide  closer  price  alignment  at 
distributing  plants  throughout  the  20 
counties  that  will  become  regulated  as  a 
result  of  this  decision.  As  indicated 
previously,  the  distribution  areas  of 
handlers  that  would  be  fully  regulated 
under  either  of  the  two  expanded  orders 
overlap  extensively  with  each  other.  For 
some  plants,  any  substantial  change  in 
sales  in  a  particular  market  could  result 
in  a  shift  of  regulation  from  one  order  to 
another.  This  could  result  from  either  a 
gain  or  loss  in  sales  or  from  a  business 
decision  on  the  part  of  a  handler  to 
achieve  lower  product  costs.  Also,  to  a 
substantial  extent,  the  supply  areas  of 
the  proposed  expanded  markets  are 
intermingled,  with  producers  being  so 
located  that  they  have  general 
accessibility  to  plants  that  would  be 
regulated  under  either  expanded  order. 
Essentially,  pgpponents  of  revising  the 
respective  orders'  location  adjustment 
provisions  testified  that  reasonable 
interorder  price  alignment  could  be 
achieved  so  long  as  the  prices  of  the  two 
orders  applicable  at  the  same  plant 
location  did  not  differ  by  more  than  15 
cents  per  hundredweight. 

Within  this  context,  the  only  change 
that  should  be  made  in  the  location 
adjustment  provisions  of  Order  2  is  that 
the  present  15-cent  fixed  transportation 
differential  on  Class  I  and  uniform 
producer  prices  be  extended  an 
additional  zone  (71-80  miles  zone).  This 
proposed  change  will  reduce  the 
incentive  for  the  Fort  Washington  Order 
4  pool  distributing  plant  to  switch  pool 
status  to  Order  2  because  of 
significantly  lower  costs  for  Class  I  milk 
under  the  latter  order.  The  record  does 
not  support  any  other  change  in  the 
location  pricing  structure  of  Order  2. 

It  is  necessary,  however,  to  limit  the 
effect  of  the  change  in  location 
adjustment  provisions  under  the  Middle 
Atlantic  order  in  the  Pennsylvania 
counties  of  Berks,  Dauphin  and  Lebanon 
to  10  cents  per  hundredweight.  Such  a 
limit  is  needed  to  continue  the  historical 
intraorder  price  relationship  among 


handlers  in  this  general  area,  which 
includes  the  population  centers  of 
Harrisburg.  Lancaster,  Lebanon, 
Reading  and  York.  If  the  2.2  cents  per 
10-mile  rate  were  to  apply  to  plants  in 
Berks,  Dauphin  and  Lebanon  Counties, 
then  handlers  located  in  these  three 
counties  could  have  Class  I  prices  that 
are  17  to  20  cents  per  hundredweight 
lower  than  the  prices  paid  by  competing 
handlers  who  are  located  only  about  25 
miles  away  in  Lancaster  and  York 
Counties.  Limiting  the  location 
adjustment  to  10  cents  in  Berks,  Dauphin 
and  Lebanon  Counties  will  continue 
about  the  same  price  structure  that 
presently  exists  in  this  heavily 
populated  5-county  area. 

While  the  Ad  Hoc  Committee's 
proposed  location  pricing  scheme  would 
have  the  effect  of  increasing  the  Order  2 
Class  I  prices  at  several  plant  locations, 
it  would  also  disrupt  the  historical  farm 
or  producer  price  relationships 
throughout  and  beyond  the  territory 
proposed  to  be  regulated.  Under  this 
latter  situation,  producers  would  have 
an  added  incentive  to  wdnt  to  deliver 
their  milk  only  to  the  plants  located 
nearest  their  farms.  This  is  because  they 
would  not  be  reimbursed  through  higher 
prices  for  the  additional  hauhng  costs 
involved  in  moving  milk  greater 
distances  to  plants  at  the  market  centers 
where  milk  is  needed  for  fluid 
processing.  If  this  were  allowed  to 
occur,  the  likely  result  would  be  to 
increase  the  total  handling  and 
transportation  costs  for  some  handlers 
as  opposed  to  others  in  obtaining 
adequate  supplies.  Accordingly,  the  Ad 
Hoc  Committee's  proposed  location 
pricing  scheme  for  Order  2  as  it  would 
apply  to  the  proposed  territory  to  be 
regulated  and  beyond  would  be 
inappropriate  and  could  contribute  to 
disorderly  marketing  conditions. 

The  argument  of  Tuscan  that  it  has 
substantial  sales  in  certain  segments  of 
the  market  in  competition  with  other 
Order  2  handlers  that  have  lower  costs 
provides  no  basis,  in  itself,  for  requiring 
such  handlers  to  pay  15-cents  per 
hundredweight  more  for  Class  I  milk 
distributed  in  Tuscan's  sales  area  (0-175 
mile  zone  area).  It  is  not  the  purpose  of 
the  order  to  guarantee  a  handler 
relatively  equal  pricing  with  such 
handler's  competition  regardless  of 
where  the  handler  chooses  to  market 
milk.  When  a  handler  chooses  to  sell 
milk  in  a  lower  priced  area,  the  handler 
must  assume  any  competitive  risk 
involved.  It  would  be  uneconomic  to 
have  the  order  provide  a  handler  with 
cost  comparability  at  any  location  the 
handler  may  choose  to  distribute  milk. 


The  SCP  proposal  that  would  have 
applied  a  location  adjustment  at  Order  4 
plants  45  miles  or  more  from  the  nearest 
of  Baltimore,  Philadelphia  and 
Washington,  D.C.,  should  not  be 
adopted.  Although  the  thrust  of  the 
proposal  was  to  improve  the  intraorder 
price  relationship  among  Harrisburg- 
Lancaster-York,  Pennsylvania,  handlers, 
it  would  have  had  a  much  broader 
impact  on  the  order's  price  structure  at 
various  locations.  Under  the  proposal, 
the  application  of  such  location 
adjustments  would  have  reduced  the 
Class  I  prices  at  regulated  plants  in  the 
Lancaster- York  area  as  well  as  a 
number  of  other  locations. 
Consequently,  the  proposal  would  have 
changed  substantially  the  location 
pricing  structure  of  the  order. 

Beyond  this,  the  record  evidence  does 
not  demonstrate  that  the  present  order's 
Class  I  price  structure  applicable  to  the 
Harrisburg-Lancaster-York  area  is 
inappropriate  or  is  contributing  to 
disorderly  marketing.  To  the  contrary,  it 
appears  that  the  order's  present  price 
structure  is  providing  adequate  supplies 
at  all  locations  within  the  area  in 
question  where  producer  milk  is 
received.  It  also  is  providing  the 
necessary  price  alignment  in  the  various 
segments  of  the  area  where  there  is 
extensive  competition  for  fluid  milk 
sales.  Accordingly,  the  same  price 
structure  that  now  applies  at  plants  in 
the  Lancaster-York  area  should  be 
continued  under  the  expanded  order. 

As  noted  earlier,  however,  the 
applicable  location  adjustment  at  plants 
in  the  Pennsylvania  counties  of  Berks, 
Dauphin  and  Lebanon  should  be  limited 
to  minus  10-cents  per  hundredweight. 
Specifying  a  maximum  location  adjust- 
ment of  10  cents  at  plants  located  in 
these  three  counties  recognizes  that 
such  plants  are  located  relatively  near 
each  other  and  compete  for  supplies  and 
sales  with  nearby  plants  (Lancaster- 
York  plants]  at  which  no  location 
adjustments  apply. 

The  API  proposal  made  at  the  hearing 
which  would  have  applied  under  Order 
4  a  location  adjustment  at  plants  more 
than  10  miles  from  the  nearest  basing 
point  of  Baltimore,  Philadelphia  or 
Washington  should  be  denied.  Applying 
location  adjustments  in  such  a  manner 
would  have  reduced  the  Class  I  and 
uniform  prices  at  nearly  all  plants 
associated  with  the  Middle  Atlantic 
market.  This  would  have  significantly 
altered  the  historical  price  relationships 
which  have  existed  for  many  years 
among  fully  regulated  plants  under 
Order  4.  There  is  no  compelling 
evidence  on  this  record  to  justify  any 
change  in  interplant  price  relationships 
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among  those  fully  regulated  plants  under 
the  order  at  which  no  location 
adjustments  apply. 

Pennmarva's  proposal  to  reduce  the 
Order  4  Class  I  differential  from  S2.78  to 
$2.70  likewise  should  be  denied. 
Proponent  testified  that  the  proposal 
was  a  necessary  feature  of  its  overall 
objective  to  improve  price  alignment  at 
various  plant  locations  between  the  two 
orders.  The  intent  of  the  proposal  as 
indicated  by  proponent's  spokesman 
was  to  maintain  the  same  return  to 
Order  4  producers  for  milk  that  they 
now  receive,  after  giving  consideration 
to  the  effect  of  the  proposed  area 
expansion. 

The  proposrt'  should  be  denied 
primarily  for  t..     -easons.  First,  the 
marketing  aren  •  •  pension  of  the  Middle 
Atlantic  order  d^  adopted  herein,  and 
which  is  very  similar  to  the  one 
recommended  by  Pennmarva  in  its  post- 
hearing  brief,  would  only  have  a 
minimal  impact  on  returns  to  producers. 
Consequently,  adoption  of  the  proposal 
could  have  a  negative  effect  on  producer 
returns,  which  would  be  contrary  to 
proponent's  intent  of  the  proposed  Class 
I  price  reduction. 

Also,  the  proposed  Class  I  price 
reduction  could  disrupt  the  close  price 
alignment  that  now  exists  between 
Order  2  and  Order  4  at  the  market 
centers  of  New  York  City  and 
Philadelphia.  It  is  essential  that  the 
Class  I  prices  under  the  two  orders  at 
these  two  locations  be  closely  aligned 
because  of  the  intense  intermarket 
competition.  To  do  otherwise  could  lead 
to  an  unstable  market  situation. 

Under  the  Middle  Atlantic  order,  the 
uniform  base  price  paid  producers 
delivering  to  plants  at  which  location 
adjustments  apply  should  continue  to  be 
adjusted  at  the  same  rates  applicable  to 
Class  I  milk  so  as  to  reflect  the  value  of 
milk  f.o.b.  the  plant  to  which  it  is 
delivered.  Such  application  of  location 
adjustments  to  the  uniform  base  price 
recognizes  that  producer  milk  received 
at  plants  in  the  market  center(8)  has  a 
greater  value  to  handlers  than  milk 
received  at  distant  plants.  Accordingly. 
producers  delivering  milk  directly  to  the 
market  center  receive  a  uniform  base 
price  applicable  at  that  location  while 
those  delivering  to  distant  plants  receive 
a  lower  price.  If  this  were  not  the  case, 
as  was  advocated  by  the  spokesmen  for 
SCP  and  the  Ad  Hoc  Committee,  a 
producer  would  have  no  incentive  to 
deliver  milk  directly  to  a  market  center 
plant  instead  of  to  a  closer  pool  pl.int 
outlet  located  nearer  to  the  production 
area.  Therefore,  the  uniform  base  price 
paid  to  a  producer  under  Order  4  should 
continue  to  be  at  the  same  rate  and  for 


the  same  reason  as  location  adjustments 
apply  to  the  Class  I  price. 

3.  Tank  truck  service  charge 
deductions  under  Order  2.  The  proposal 
that  would  revise  the  method  of 
determining  the  maximum  allowable 
lank  truck  service  charge  deductions  by 
a  handler  from  producer  payments 
under  Order  2  should  not  be  adopted. 

The  order  now  permits  handlers 
through  negotiations  with  their 
producers  or  their  cooperatives  to 
recover  any  farm-to-first  plant  hauling 
costs.  However,  any  such  deduction  plus 
the  transportation  credit  and  plus  the 
amount  of  the  increase  in  class  use 
location  value  of  the  milk  at  the  plant 
compared  to  the  unit  may  not  exceed  the 
actual  transportation  costs  incurred. 

Tuscan  proposed  that,  in  computing 
the  maximum  negotiable  hauling 
deduction  from  producers,  costs 
associated  with  moving  direct-shipped 
milk  from  a  bulk  tank  unit  to  a  plant 
should  reflect  a  "fair  market  value  of  all 
transportation  services,  including 
general  overhead"  rather  than  be  based 
on  actual  transportation  costs  as  is  now 
the  case.  According  to  the  handler's 
witness,  the  principal  intent  of  the 
proposal  is  to  enable  a  proprietary 
handler  that  hauls  its  own  milk  to 
recover  from~producers  similar  hauling 
costs  that  are  now  reflected  in  the 
hauling  charge  or  rates  of  independent 
haulers. 

Proponent's  witness  testified  that  the 
problem  the  proposal  attempts  to 
mitigate  stems  from  the  basis  used  by 
the  market  administrator  in  allowing 
only  costs  of  items  directly  related  to 
the  transportation  of  milk  from  the  farm 
to  first  plant  of  receipt.  The  Tuscan 
witness  claimed  that  the  cost 
verification  method  used  by  the  market 
administrator,  which  is  based  on  the 
actual  costs  reported  to  the  Internal 
Revenue  Service  for  tax  purposes,  is  not 
in  accordance  with  sound  accounting 
principles.  Fie  was  particularly 
concerned  with  the  market 
administrator's  determination  with 
respect  to  depreciation  allowances  for 
the  9  tank  trucks  used  by  Tuscan  in 
transporting  milk  from  producers'  farms 
to  its  processing  plant. 

Proponent's  witness  said  that  the 
handler  operates  9  bulk  tank  trucks  and 
maintains  a  spare  used  in  picking-up 
milk  at  producers'  farms.  When  the 
present  provisions  were  incorporated 
into  the  order  on  September  1.  1981.  he 
testified  that  these  tanks  had  a 
depreciated  value  for  income  tax 
purposes  of  only  $2,161  but  their 
replacement  value  was  much  greater 
than  that.  However,  he  stated  that  in 
computing  the  tank  truck  serv  ice  charge 


the  market  administrator  allowed 
Tuscan  only  to  use  the  book  depreciated 
value  of  the  tanks  rather  than  their 
actual  replacement  value.  He  also  said 
that  the  market  administrator  permits 
Tuscan  to  include  the  cost  of  direct 
labor  and  parts  when  the  tanks  need 
repair  or  servicing,  but  does  not  allow 
the  handler  to  include  the  cost  of  the 
garage,  heat,  lights,  etc.  as  part  of  total 
transportation  costs.  The  witness 
indicated  that  the  adoption  of  its 
proposal  would  allow  Tuscan  to 
increase  the  bulk  tank  service  charge 
about  3  cents  per  hundredweight. 

This  proposal  should  not  be  adopted. 
It  would  permit  a  handler  that  operates 
its  own  farm  pickup  trucks  to  charge 
producers  a  bulk  tank  service  charge 
that  exceeded  actual  hauling  expense. 
For  example,  if  a  handler  could  include 
in  its  hauling  charge  the  cost-of  the  bulk 
tank  trucks  on  the  basis  of  replacement 
costs,  the  handler  could  collect  from  the 
producers  involved  several  times  over 
the  original  investment  in  the  tank 
trucks.  Also,  with  respect  to  general 
overhead,  the  handler  could  assess 
producers  for  expenses  that  are  not 
related  to  the  farm  to  plant 
transportation  function.  In  essence,  this 
proposal  if  adopted,  would  provide 
handlers  who  operate  their  own  farm 
pickup  trucks  with  a  means  of 
effectively  reducing  the  minimum  class 
prices  established  by  the  order  by 
allowing  handlers  to  pass  some  of  their 
costs  of  milk  on  to  their  producers  in  the 
form  of  higher  hauling  charges. 

Beyond  this,  if  adopted  ,  the  proposal 
would  not  necessarily  provide 
assurance  that  costs  of  direct-shipped 
milk  would  be  uniform  among  handlers 
without  the  market  administrator 
developing  and  adopting  an  elaborate 
uniform  system  of  cost  accounting.  To 
do  this,  would  place  an  administrative 
burden  on  both  handlers  and  the  market 
administrator  and  would  not  be  cost 
effective. 

In  view  of  these  considerations,  the 
proposal  is  denied. 

4.  Classification  of  bulk  fluid  milk 
products  in  ending  inventory  under 
Order  2.  No  change  should  be  made  in 
the  present  provisions  of  Order  2 
concerning  the  classifcation  of  bulk  fiuid 
milk  products  in  ending  inventory. 
Under  the  existing  order,  ending 
inventories  of  bulk  fluid  milk  products 
are  classified  as  Class  II  and  subject  in 
the  following  month  to  reclassification 
as  determined  through  the  order's 
allocation  and  assignment  procedure  of 
receipts  to  utilization. 

NEDCO  proposed  that  all  bulk  fluid 
milk  products  in  ending  inventory  be 
classified  pro  rata  to  the  receiving 
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handler's  utilization.  The  basis  of  the 
federation's  proposal  stemmed  from  an 
amendment  to  the  order  on  September  1, 
1981,  which  authorized  a  negotiable  bulk 
tank  truck  service  charge.  Under  this 
provision,  a  handler  is  permitted  to  ' 
recover  any  farm-to-Hrst  plant  hauling 
costs  that  are  in  excess  of  the 
transportation  pool  credit  and  the 
amount  that  the  class  use  location  value 
at  the  plant  of  first  receipt  exceeds  its 
location  value  where  the  milk  was 
accounted  for  as  a  receipt  in  the  bulk 
tank  unit  from  which  the  milk  was 
transferred. 

Proponent  contended  that  because  the 
present  order  classifies  all  bulk  milk  in 
transit  from  farm  to  plant  at  the  end  of  a 
month  as  Class  II  regardless  of  how  it  is 
Tmally  used  and  which  is  accounted  for 
in  accordance  with  the  maricet 
administrator's  "Classification  and 
Accounting  Rules  and  Regulations",  the 
allowable  tank  truck  service  charge  to 
producers  on  such  classified  milk 
movements  is  substantially  higher  than 
that  for  similar  milk  movements 
classified  as  Class  I.  With  respect  to  the 
market  administrator's  "Classification 
and  Accounting  Rules  and  Regidations". 
they  specify  that  bulk  tank  unit  milk 
transferred  (picked  up  at  the  farm)  in  the 
current  month,  and  which  is  actually 
received  in  the  following  month  at  the 
plant  of  first  receipt,  is  considered  as 
received  at  the  plant  in  the  month  the 
milk  is  shipped  and  included  in  such 
plant's  closing  inventory  and  classified 
as  Class  II  regardless  of  how  it  is  finally 
utilized  in  the  following  month. 

In  outlining  the  problem,  proponent's 
witness  testified  that  the  difference 
between  the  use  location  value  of  milk 
classified  during  the  month  as  Class  I 
and  Class  II  and  which  is  moved  from 
the  201-210  mile  zone  to  the  1-10  mile 
zone  is  51  cents  per  hundredweight. 
Under  this  example,  the  withness  stated 
that  the  allowable  tank  truck  service 
charge  to  producers  for  moving  milk  for 
Class  II  purposes  between  these  zones  is 
51  cents  per  hunderdweight  higher  than 
for  moving  milk  for  Class  I  purposes. 
The  witness  argued  that  since  ending 
inventories  of  bulk  tank  unit  milk  in 
transit  are  largely  used  in  Class  I  but  are 
all  classified  in  Class  II,  milk  producers 
and  their  cooperatives  are  forced  to 
absorb  unfair  end  unrealistic  higher  bulk 
tank  service  charges  than  if  such  milk 
were  classified  according  to  its  ultimate 
use. 

The  witness  added  that  this  economic 
burden  on  a  cooperative  occurs  because 
the  tank  truck  service  charge  assessed 
against  a  producer  member  by  the 
ceoperative  is  based  on  where  most  of  a 
producer's  milk  is  delivered.  Hence, 


according  to  the  witness,  it  is 
impractical,  if  not  impossible,  to  pass 
back  directly  to  producers  the  higher 
bulk  tank  service  charge  that  may  be 
assessed  on  bulk  milk  in  transit  at  the 
end  of  the  month.  In  this  regard,  the 
federation's  spoksman  testified  that  the 
estimated  cost  to  the  federation  of  not 
being  able  to  collect  from  its  producer 
members  the  higher  bulk  tank  charge  on 
such  milk  was  $48,000  during  the  first 
six  months  of  1983.  However,  NEDCO  in 
its  post-hearing  brief,  indicated  that 
upon  review  the  $48,000  figure  was 
overstated  because  of  the  inclusion  of 
unrelated  losses  In  the  figure. 
Regardless  of  the  magnitude  of  the  cost 
to  NEDC  however,  it  urged  that  the 
closing  inventory  provisions  be  revised 
so  that  "all  tank  truck  service  charges  to 
producrers  will  be  computed  on  actual 
utilization". 

The  proposal  should  not  be  adopted. 
It  cannot  be  concluded  on  the  basis  of 
the  record  evidence  that  the  magnitude 
of  the  problem  warrants  special 
consideration  through  the  adoption  of 
the  proposal.  The  record  does  not 
support  changing  the  present  order's 
entire  classification  scheme  pertaining 
to  closing  inventories  of  bulk  fluik  milk 
products  solely  to  mitigate  the  effect  on 
the  negotiable  bulk  tank  truck  service 
charge  from  the  inclusion  in  Class  II  of 
bulk  milk  in  transit  at  the  end  of  the 
nu>nth.  To  do  otherwise  could  have  a 
significant  impact  on  the  total  amount  of 
bulk  milk  in  ending  inventories  that 
would  be  classified  as  Class  I.  In  turn,  it 
could  result  in  a  handler  being  required 
to  pay  the  Class  I  price  for  some  bulk 
milk  in  the  month  prior  to  its  actual  use 
in  such  class.  At  present  Interest  rates, 
this  could  substantially  Increase  a 
handler's  cost  of  milk  and  cash-flow 
position.  Accordingly,  the  proposal  is 
denied. 

5.  Pooling  and  pacing  milk  under 
Order  2  that  is  contaminated  with 
antibiotics.  Proposals  that  would  change 
the  method  of  pricing  and  payments  to 
producers  for  contaminated  milk  under 
Order  2  should  not  be  adopted. 

The  North  Atlantic  Milk  Processors' 
Association  (NAMPA),  a  trade 
association  of  milk  manufacturers  and 
processors  regulated  by  Order  2, 
proposed  two  changes  regarding  the 
treatment  of  contaminated  milk  under 
Order  2.  The  first  proposal  would 
eliminate  a  handler's  minimum  payment 
obligation  to  producers  or  cooperative 
associations  for  milk  that  was 
contaminated  or  was  unfit  to  be  sold  as 
market  milk  at  the  time  of  receipt.  To 
implement  the  intent  of  this  proposal, 
NAMPA  proposed  that  the  "Pool  milk" 
provisions  of  the  present  order  be 


revised  to  exclude  from  this  definition 
any  receipt  from  a  producer  which  is 
determined  by  a  state  regulatory  agency 
to  be  contaminated  or  otherwise  not 
meeting  the  requirements  for  market 
milk,  including  any  milk  produced  on  a 
dairy  farm  during  the  period  of  days 
when  such  production  is  required  to  be 
excluded  as  marketable  milk  by  the 
state  regulatofy  agency  having  authority 
in  the  matter. 

NAMPA's  other  proposal  would 
amend  the  order's  'Time  and  rate  of 
payments"  provisions  to  permit  a 
handler  to  deduct  from  monies  due  a 
producer  any  penalty  assessed  against 
such  producer  by  a  state  regulatory 
agency  and  also  any  damages  to  a 
handler  resulting  from  the  failure  of  a 
producer  to  comply  with  such 
regulations. 

The  president  of  NAMPA,  who  also  is 
president  of  Friendship  Dairies,  Inc.,  a 
regulated  handler  under  Order  2, 
testified  on  behalf  of  the  association  in 
support  of  the  proposals.  According  to 
the  witness,  the  purpose  of  the 
proposals  was  to  conform  Order  2  to  the 
State  of  New  York's  regulations  with 
respect  to  "contaminated  milk."  In  this 
regard,  he  stated  that  the  regulations 
pertaining  to  the  production  of  Grade  A 
milk  in  the  State  of  New  York  require 
that  if  the  milk  from  a  dairy  farmer 
contains  any  detectable  antibiotics,  such 
milk  must  be  excluded  from  the  plant's 
receipts  for  two  to  four  days  depending 
upon  the  frequency  of  the  violation  or,  in 
lieu  of  the  exclusion,  a  fine  may  be 
levied  upon  the  dairy  farmer  in  an 
amount  equivalent  to  the  value  of  milk 
produced  during  such  otherwise 
exclusionary  period.  The  witness  stated 
that  the  exclusionary  period  did  not 
include  the  days  in  which  the  milk  was 
actually  contaminated  because  such 
milk  must  be  destroyed  under  all 
circumstances.  The  witness  testified 
that  officials  of  the  NYS  Department  of 
Agriculture  informed  him  that  the 
intention  of  the  law  was  to  permit  the 
receiving  handler  of  the  contaminated 
milk  to  both  levy  and  retain  the  fine 
assessed  against  the  producer  involved. 
He  claimed  that  the  state  regulation  is  in 
direct  conflict  with  the  provisions  of 
Order  2  because  the  market 
administrator  would  not  permit  a 
handler  to  deduct  the  fine  from  the 
monies  due  a  producer  for  payment  of 
milk  receipts. 

To  illustrate  further  the  need  for  such 
amendments,  the  witness  described  an 
incident  that  occurred  in  1982  at 
Friendship  Dairies'  plant  involving 
contaminated  milk.  He  said  that 
unknown  to  the  handler  at  the  time, 
highly  contaminated  milk  was  picked  up 
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at  a  producer's  farm  which  was 
commingled  with  other  producer  milk  in 
a  bulk  tank  pickup  truck.  At  the 
Friendship  plant,  the  load  of 
contaminated  milk  was  diluted  further 
when  it  was  pumped  into  the  plant's 
50,000  gallon  silo  tank.  However, 
because  of  the  time  required  to  run  a 
test  to  determine  whether  or  not  any  of 
the  milk  was  contaminated,  some  of  the 
milk  had  already  been  processed  into 
cheese,  cheese  products,  and  butter.  He 
indicated  further  that  in  the  course  of  a 
routine  inspection  by  the  NYS 
Department  of  Agriculture,  it  was 
determined  that  the  milk  products 
manufactured  from  this  batch  of  milk 
were  contaminated.  Consequently,  the 
State  Department  of  Agriculture 
immediately  embargoed  the  sale  of  such 
products.  The  witness  added  that  by  the 
time  the  embargo  was  removed. 
Friendship  could  no  longer  sell  the  dated 
products  in  normal  commercial  channels 
and  thus  had  to  sell  them  at  a  specially 
reduced  price.  He  indicated  that  this 
incident  cost  Friendship  Dairies 
between  $500  and  $2,000.  He  stated  that 
the  Order  2  market  administrator  would 
not  allow  him  to  recover  such  losses 
from  the  producer  who  initially  was 
responsible  for  the  contaminated  milk. 

At  the  hearing,  an  NFO  witness 
testified  in  opposition  to  these  two 
proposals  dealing  with  contaminated 
;  milk.  Also.  API  and  Eastern  filed  post- 
hearing  briefs  opposing  the  proposals. 
These  producer  organizations  were 
opposed  to  any  action  that  would 
relieve  handlers  of  making  minimum 
payments  to  producers  and  cooperative 
associations  for  any  milk.  includinj{ 
contaminated  milk,  that  a  handler 
receives.  In  this  regard,  opponents  held 
that  it  was  the  responsibility  of  the 
receiving  handler  to  assure  that 
"unmarketable  "  milk  does  not  become 
commingled  with  the  rest  of  such 
handler's  total  milk  supply.  They 
claimed  that  the  proposed  handler 
authorization  under  the  order  for 
withholding  payments  to  producers  and 
cooperatives  would  be  a  punitive 
measure  and  as  such  would  go  beyond 
the  intended  purpose  of  the  order. 

It  is  apparent  from  the  record 
evidence  that  the  incidence  of  antibiotic. 
contamination  is  not  a  significant 
problem  in  terms  of  the  overall  milk 
supply  for  Order  2.  In  fact,  the 
proponent  indicated  that  the  problem  he 
sought  to  correct  by  the  proposals 
occurred  only  once  and  that  he  was  not 
aware  of  any  other  instances  in  which  it 
had  occurred.  The  witness  also 
indicated  that  his  company  is  taking 
steps  through  several  screening 
procedures  to  prevent  the  possibility  of 


receiving  contaminated  milk  in  the 
future.  There  is  every  indication  on  the 
record  that  producers  and  handlers 
continue  to  provide  high  quality  milk 
and  dairy  products. 

The  proposals  would  result  m  an 
extension  of  the  Federal  order  program 
with  respect  to  the  establishment  and 
enforcement  of  quality  standards  for 
milk.  The  establishment  and 
enforcement  of  such  standards  are  the 
function  of  other  jurisdictions  that  have 
the  responsibility  for  assuring  the 
maintenance  of  minimum  quality 
standards  relating  to  public  health 
considerations.  The  order  regulates  only 
the  economic  aspects  of  milk  marketing 
while  other  agencies  have  the 
responsibility  for  developing  and 
enforcing  standards  to  promote  the 
public  health.  The  proposals  would 
require  the  market  administrator  to 
interpret  the  regulations  of  .NYS  with 
respect  to  whether  or  not  a  producer  had 
delivered  contaminated  milk  and 
establish  guidelines  to  determine  the 
amount  of  the  fines  and  damages  a 
handler  could  charge  to  the  producer. 
This  would  amount  to  placing  the 
market  administrator  in  the  position  of 
enforcing  health  laws  established  by 
other  agencies  and  would  result  in  an 
inappropriate  expansion  of  the  scope  of 
the  marketing  order. 

The  proposals  also  would  apply  only 
to  the  .New  York  producers  who  deliver 
milk  to  the  Order  2  market  since  the 
problem  confronting  the  proponent 
stems  from  the  .NYS  Regulations  only. 
Proponent  said  he  had  not  considered 
similar  regulations  that  apply  in  the 
several  other  states  in  which  Order  2 
producers  are  located.  Data  in  the 
record  indicate  that  during  1982  Order  2 
producers  were  located  in  the  stales  of 
New  York,  New  jersey.  Pennsylvania. 
Maryland  and  Vermont.  In  view  of  this. 
the  proposals  would  have  no  bearing  on 
the  producers  located  outside  New  York 
Slate. 

It  would  not  be  appropriate  to  allow  a 
regulated  handler  to  receive  producer 
milk  that  meets  the  Grade  A  fluid  milk 
requirements  and  pay  a  price  for  the 
milk  below  the  Order's  minimum  pric(!S 
because  milk  delivered  by  such 
producer  previously  had  been 
contaminated.  This  would  be  a  primary 
result  of  the  proposal.  Such  a  provision 
would  be  rontr.iry  to  one  of  the  basic 
purposes  of  the  Order  which  is  to  assure 
that  all  handlers  are  paying  uniform 
prices  for  milk.  Accordingly,  for  the 
reasons  set  forth  above,  the  proposal  is 
hereby  denied 


Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
h(!reinafter  set  forth  supplement  those 
that  were  made  when  each  of  the 
aforesaid  orders  were  first  issued  and 
when  they  were  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  with  those  set  forth 
herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the 
aforesaid  tentative  marketing 
agreements  and  orders: 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act: 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest; 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as.  and  will  he 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held;  and 

(d)  All  milk  and  milk  products     '. 
handled  by  handlers,  as  defined  in  the 
tentative  marketing  agreement  and  the 
order  as  hereby  proposed  to  be 
amended,  are  in  the  current  of  interstate, 
commerce  or  directly  burden,  obstruct. 
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or  affect  interstate  commerce  in  milk  or 
its  products. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing 
agreement  for  each  marketing  area  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the 
orders,  as  hereby  proosed  to  be 
amended.  The  following  order  amending' 
the  orders,  as  amended  regulating  the 
handling  of  milk  in  the  aforesaid 
marketing  areas  is  recommended  as  the 
detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carried  out. 

List  of  Subjects  in  7  CFR  Parts  1004  and 
1002 

Milk  marketing  orders.  Milk,  Dairy 
products. 

PART  1004— MILK  IN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 

1.  In  S  1004.2,  paragraphs  (d](2)(ii)  and 
(e)  are  revised  to  read  as  follows: 

§  1004.2    MMdIe  Atlantic  marketing  area. 

•  *  *  *  • 

(d)  *  *  *  I 
(2)  •  *  *  ' 
(ii)  The  boroughs  of: 

Barnegat  Light.  Beach  Maven.  Harvey 
Cedars,  Ship  Botton,  Surf  City.  Tuckerlon. 

(e)  in  the  State  of  Pennsylvania,  the 
counties  of: 

Adams.  Berks.  Bucks.  Carbon.  Chester, 
Cumberland,  Dauphin,  Delaware,  Franklin, 
Fulton,  Juniata,  Lancaster.  Lebanon,  Lehigh, 
Montgomery.  Northampton.  Perry. 
Philadelphia.  Schuylkill.  York. 

•  *  *  *  • 

2.1n  §  1004.52,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  1004.52    Locabon  differentials  to 
handler*. 

(a)  For  that  milk  received  from 
producers  and  from  a  handler  described 
in  S  1004.9(c]  at  a  pool  plant  and  which 
is  assigned  to  Class  I  milk,  subject  to  the 
limitations  pursuant  to  paragraph  (b)  of 
this  section,  and  for  other  source  milk 
for  which  a  location  adjustment  is 
applicable,  the  Class  I  price  shall  be 
reduced  by  the  amount  stated  in 
paragraph  (a)  (1)  and  (2)  of  this  section 
for  the  location  of  such  plant. 

(1)  For  a  plant  located  in  any  of  the 
following  Pennsylvania  counties,  the 
adjustment  shall  be  minus  10  cents. 

Berks 

Dauphin 

Lebanon 

(2)  For  a  plant  located  outside  the 
area  described  in  paragraph  (a)(l]  of 


this  section,  and  which  is  55  miles  or 
more  from  the  city  hall  in  Philadelphia, 
Pennsylvania,  and  also  75  miles  or  more 
from  the  nearer  of  the  zero  milestone  in 
Washington,  D.C.,  or  the  city  hall  in 
Baltimore,  Maryland,  (all  such  distances 
to  be  based  on  the  shortest  highway 
distance  as  determined  by  the  market 
administrator],  the  adjustment  shall  be 
minus  2.2  cents  per  10  miles  distance  or 
fraction  thereof  that  such  plant  location 
is  from  the  nearest  of  such  basing 

points. 

***** 

3.  Section  1004.75  is  revised  to  read  as 
follows: 

§1004.75    Location  differentials  to 
produeara  and  on  nonpool  milk. 

(a)  In  making  the  payments  required 
pursuant  to  {  1004.73,  the  uniform  price 
for  base  milk  computed  pursuant  to 

S  1004.61(b)  shall  be  reduced  by  the 
amounts  set  forth  in  S  1004.52  according 
to  the  location  of  the  plant  where  the 
milk  being  priced  was  received. 

(b)  For  purposes  of  computations 
pursuant  to  5§  1004.71  and  1004.72  the 
weighted  average  price  shall  be  reduced 
by  the  amounts  set  forth  in  S  1004.52 
applicable  at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received, 
except  that  the  adjusted  weighted 
average  price  shall  not  be  less  than  the 
Class  II  price. 

PART  1002— MILK  IN  THE  NEW  YORK- 
NEW  JERSEY  MARKETING  AREA 

1.  Section  1002.3  is  revised  to  read  as 
follows: 

S  1002.3    New  York-New  Jersey  marketing 


"New  York-New  Jersey  marketing 
area"  (hereinafter  called  the  "marketing 
area")  means  all  of  the  territory  within 
the  boundaries  of  the  city  of  New  York, 
and  the  counties  and  parts  of  counties 
set  forth  below  together  with  all  piers, 
docks,  and  wharves  connected 
therewith,  and*  all  craft  moored  thereat, 
and  including  territory  within  such 
boundaries  which  is  occupied  by 
Government  (municipal.  State,  Federal, 
or  international)  reservations, 
installations,  institutions,  or  other 
establishments. 

New  York  Counties 

Albany,  Broome,  Cayuga  (except  the 
townships  of  Sterling,  Victory,  Conquest,  and 
Montezuma),  Chemung,  Chenango,  Columbia. 
Cortland,  Delaware,  Dutchess,  Essex 
(Schroon,  Ticonderoga,  Crown  Point,  and 
Moriah  townships  only).  Fulton  (except  the 
township  of  Stratford),  Greene.  Herkimer 
(except  the  townships  of  Webb,  Ohio,  and 
Salisbury).  Madison,  Montgomery,  Nassau, 
Oneida  (except  the  townships  of  Ava. 
Boonville,  Forestport,  and  Florence), 


Onondaga.  Orange.  Oswego  (except  the 
townships  of  Redfleld  and  Boylston).  Otsego. 
Putnam.  Rensselaer.  Rockland,  Saratoga 
(except  the  townships  of  Day,  Edinburg.  and 
Providence),  Schenectady,  Sichoharie. 
Schuyler.  Steuben  (Addison.  Coming,  and 
Erwin  townships  only).  Suffolk  (except 
Fisher's  Island).  Sullivan.  Tioga,  Tompkins, 
Ulster,  Warren  (except  the  townships  of 
johnsburg,  Thurman.  and  Stony  Creek), 
Washington.  Westchester.  Yates  (except  the 
townships  of  Italy.  Middlesex,  and  Potter). 

New  lersey  Counties 

Bergen.  Essex,  Hudson,  Hunterdon, 
Middlesex,  Monmouth,  Morris.  Ocean  (except 
the  boroughs  of  Bamegate  Light.  Beach 
Haven.  Harvey  Cedars.  Ship  Bottom.  Surf 
City,  Tuckerton,  and  the  townships  of 
Barnegat,  Eagleswood,  Lacery,  Little  Egg 
Harbor,  Long  Beach,  Ocean,  and  Stafford). 
Passaic.  Somerset.  Sussex.  Union.  Warren. 

Pennsylvania  Counties 

Bradford.  Columbia,  Lackawanna.  Luzerne. 
Lycoming.  Monroe.  Montour, 
Northumberland.  Pike,  Snyder,  Sullivan. 
Susquehanna,  Union,  Wayne,  Wyoming. 

2.  In  $1002.51,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  1002.51    Transportation  differentials. 

*         •         •         *         • 

(c)  The  differential  rates  applicable  at 
plants  shall  be  set  forth  in  the  following 
schedules: 


A-troight  zone  (miles) 

[ 

B-dasMs 

1-Aand 

1-8  (cenu 

per  cwt) 

C.<-Jass  II 

(canit  pec 

cwt) 

1  to  10 -.. 

+  590 

+  56.8 

+  54.6 

+  54.6 

+  52  4 

+  50  2 

+  48.0 

+  45.8 

+  43  6 

+  43.6 

+  26  4 

+  24.2 

+  22  0 

+  19.8 

+  17  6 

+  17.6 

+  15.4 

+  13.2 

+  11  0 

+  8.8 

+  6.6 

+  6  6 

.^4 

+  22 

00 

-1,5 

-30 

-30 

-45 

-60 

-7  5 

-9.0 

-10  5 

-10.5 

-12.0 

-13.5 

-15  0 

-16.5 

-16.0 

-18.0 

-195 

-21.0 

-22  5 

-8 

1 1  to  20               

.,8 

21  10  25 

<8 

26  to  30    

.  7 

31  to  40 

,  7 

41  to  50 - - 

51  to  60           

.7 
..6 

61  to  70 

^6 

71  to  75 

.6 

76  to  80    „ 

.5 

81  lo  90 

.5 

91  to  100 - 

^5 

101  to  110 

111  to  120 

121  to  125 

..  4 

:: 

126  to  130 _ 

.4 

131  to  140 - 

-3 

141  10  150 

151  to  160 

161  to  170 

171  to  175 

^3 
^2 

.2 

176  to  180 

.>  1 

181  to  190     

.  1 

191  to  200 

.  1 

201  to  210 

21 1  to  220 

221  to  225 



0 
0 
0 

226  to  230     

1 

231  to  240 

1 

241  to  250       

-  1 

251  to  260      

2 

261  to  270            

2 

271  to  275    

2 

276  to  280 

-3 

281  to  290        

-3 

291  to  300 

3 

301  to  310 

311  lo  320 

-4 
4 

321  to  325 

326  to  330 

-4 
-5 

331  10  340 

341  to  350 

■. 

5 

5 

351  to  360 

-6 
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A-kaigM  tonm  (mriasl 


1-A  md 
1-8  (cana 


C-dass  II 


P»c»« 

=-« 

361  lo  370  .     , _.    1 

371  in  37S 

-24.0 

-2&S 

-ZT» 
-2tS 

300 

378  In  3an 

SB!  mMO 

391  10  400 

'f 

(Sees.  1-19.  -.8  Stat  31.  as  dmended  7  U.S.C. 
801-674) 

Signed  dt  Wdsbington.  D.C..  on  March  5. 
1985. 

Williain  T.  Manley. 

Deputy  Administrator,  \farket  Prv^runt-i. 
[FR  Doc.  85-5675  Filed  3-8-85;  8;45  am| 
WLUNQCOOC  MIO-M-M 


7  CFR  Part  1094 
[Docket  No.  AO-103-A44 1 

Milk  in  ttw  New  Orleans-Mississippi 
Marketing  Area;  Decision  on  Proposed 
Amendments  to  Marketing  Agreement 
and  to  Order 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION.  Proposed  rule. 

SUMMARY:  This  decision  adopts  changes 
in  the  New  Orleans-Mississippi  milk 
order.  The  order  changes  would  add  12 
counties  of  northeastern  Mississippi  to 
the  marketing  area.  Plant  location 
adjustments  to  prices  would  be  revised 
to  accommodate  the  area  expansion. 
Also,  the  proportion  of  member  milk 
that  must  be  received  at  pool 
distributing  plants  for  a  cooperative 
association  to  qualify  its  plant  for 
pooling  is  reduced  Five  percentage 
points.  The  order  changes  were 
considered  at  a  public  hearing  held  on 
August  28. 1984,  in  Tupelo,  Mississippi. 
The  order  changes  were  requested  by 
several  cooperative  associations  and  are 
necessary  to  reflect  current  marketing 
conditions  and  to  insure  orderly 
marketing  conditins  in  the  New  Orleans- 
Mississippi  marketing  area. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clayton  H.  Plumb,  Marketing  Speci^iwt. 
Diary  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture.  Washington.  D.C  20250. 
(202)  447-6274. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Section  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291 

William  T.  Manely.  Deputy 
Administrator,  Agricultural  Marketing 


Sevice,  has  certified  that  this  action  will 
not  have  signiTicant  economic  impat.t  on 
a  substantial  number  of  small  entities. 
The  amendments  will  promote  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 
Prior  documents  in  this  proceedings: 
.Notice  of  l-learing:  Issueid  July  24,  1984; 
published  [uly  30,  1984  (49  FR  30316). 

Recommended  Decision;  Issued 
January  14,  1985:  published  [anuary  18. 
1985  (50  FR  2678). 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  New  Orleans- 
Mississippi  marketing  area.  The  hearing 
was  held,  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601  et 
seq).  and  the  applicable  rules  of 
practice  (7CFR  Part  900).  at  1  upelo, 
Mississippi  on  August  28,  198-1.  Notice  of 
such  hearing  was  issued  on  |uly  24.  1984. 
and  published  July  30,  1984  (49  FR 
30316). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Agncultural  Marketing  Service,  on 
January  14,  1985,  filed  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  anti 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein. 

The  material  issues  on  the  record 
related  to; 

1.  Marketing  area  expansion. 

2.  Handler  location  adjustments. 

3.  Pooling  a  cooperative  association 
plant. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof; 

The  New  Orleans-Mississippi  milk 
order  should  be  changed  to  add  12 
Mississippi  counties  to  the  marketing 
area.  The  12  counties  are;  Alcorn. 
Benton.  Chickasaw,  Clay.  Itawamba. 
Lee.  Monroe,  Pontotoc,  Prentiss.  Tippah, 
Tishomingo,  and  Union. 

Also,  the  above  counties  of 
Chickasaw.  Clay,  and  Monroe  should  be 
added  to  the  present  Zone  5  of  the  order 
marketing  area.  The  remaining  9 
counties  would  be  added  to  a  new  Zone 
6. 

W  present.  Zone  5  of  the  Order  94 
marketing  area  comprises  the 


Mississippi  counties  of  Calhoun, 
Coahoma,  Grenada.  Quitman, 
Tallahatchie,  and  Yalobusha.  A  location 
adjustment  of  minus  65  cents  applies  to 
Class  I  and  uniform  prices  at  pool  plants 
located  in  the  Zone,  and  that  rate  would 
not  be  changed.  The  applicable  Class  I 
differential  for  the  Zone  is  $2.20. 

For  Zone  6.  a  location  adjustment  of 
minus  75  cents  would  apply,  and  the 
applicable  Class  I  differential  would  be 
S2.10.  Also,  the  minus  75-cent 
adjustment  would  apply  to  a  plant 
located  in  the  State  of  Mississippi,  but 
outside  the  marketing  area. 

It  is  anticipated  that  two  added  pool 
distributing  plants  would  be  subject  to 
the  minus  75-cent  adjustment,  one 
added  pool  distributing  plant  to  the 
minus  65-cent  adjustment,  and  none  to 
the  adjustment  outside  the  marketing 
area  but  within  Mississippi. 

A  third  change  to  the  order  would 
Knver  to  45  percent  (from  50  percent)  the 
proportion  of  member  milk  that  must  be 
received  at  pool  plants  for  a  cooperativ  e 
association  to  qualify  its  plant  for 
pooling. 

The  marketing  area  and  location 
adjustment  changes  were  proposed  by 
Associated  Milk  Producers,  Inc,  (AMPI), 
and  Dairymen,  Inc.  (DI).  The  cooperative 
plant  pooling  change  was  proposed  by 
Gulf  Dairy  Association.  Inc.  (Gulf). 

Proponents'  Presentation 

The  Following  points  were  made  by 
witnesses  for  AMPI  and  DI  in 
connection  with  their  proposals. 

A.  A  representative  of  Barber  Pure 
Ml  Ik  Company  of  Tupelo.  Mississippi 
iBarbrrl.  testified  for  AMPI  as  follows: 

1.  Barber  operates  a  fluid  milk  plant  at 
Tupelo,  Mississippi,  regulated  under  the 
Alabama-West  Florida  Federal  milk 
order. 

2.  If  the  marketing  area  is  expanded. 
the  plant  would  be  regulated  by  the  New 
Orleans-Mississippi  order. 

3.  Approximately  52  percent  of 
Barber's  milk  sales  from  the  Tupelo 
plant  is  distributed  in  the  proposed  12- 
county  area,  a  lesser  amount  in  the 
.Alabama-West  Florida  marking  area, 
and  a  small  quantity  in  the  Memphis 
marketing  area. 

4.  Barber  purchases  milk  from 
Northeast  Mississippi  Milk  Producers. 
Inc..  and  from  AMPI. 

5.  There  are  15  handlers  who  have 
Class  I  sales  in  the  12-county  area. 

6  Thirteen  of  the  15  handlers  have 
been  regulated  for  a  substantial  period 
of  time  under  various  Federal  milk 
marketing  orders. 

7.  The  remaining  two  handlers  are 
Turner  Dairies  at  New  Albanv. 


I 


Federal  Register  /  Vol.  50,  No.  47  /  Monday,  March  11,  1985  /  Proposed  Rules 


9655 


Mississippi  (Turner),  and  Reese  Dairy  at 
Amory,  Mississippi. 

8.  Turner,  New  Albany  was  fully 
regulated  for  the  first  time  in  July  1984 
by  the  Memphis  order. 

9.  Turner  was  regulated  by  the 
Memphis  order  as  a  result  of  some 
distribution  in  that  order  area  by  a 
former  Sealtest  distributor,  acquired  by 
Turner  when  the  Sealtest  plant  in 
Memphis,  Tennessee,  closed. 

10.  Barber  does  not  know  if  its 
purchase  price  for  milk  is  competitive 
with  an  unregulated  plant  and  if  the 
sales  of  an  unregulated  plant  are 
audited. 

n.  The  milk  business  is  very 
competitive  and  a  cent  per  gallon  can 
make  a  very  large  difference  in  the 
marketplace.  Barber  could  be 
uncompetitive  with  an  unregulated 
handler  who  is  not  paying  at  least  the 
same  Federal  order  Class  I  price  as 
Barber. 

12.  The  entry  of  an  unregulated  source 
of  milk  in  the  12-county  area  has 
resulted  in  an  erosion  of  resale  prices.  In 
1983,  Malone  and  Hyde  in  Nashville, 
Tennessee,  sold  fluid  milk  products  in 
northeastern  Mississippi  under  their 
private  label  on  a  "drop  price"  basis. 
Drop  price  sales  do  not  include  services. 

13.  Turner,  in  order  to  meet 
competition  from  Malone  and  Hyde, 
offered  full  service  sales  at  "drop 
prices." 

14.  Barber's  margins  declined  in  order 
to  meet  this  competition. 

15.  Barber,  with  the  help  of  AMPI, 
conducted  a  12-county  sales  survey. 

16.  The  major  portion  of  Class  I  sales 
in  the  12-county  area  are  by  handlers 
fully  regulated. 

17.  If  the  12-county  area  is  not 
included  in  the  New  Orleans-Mississippi 
marketing  area,  disruptive  and 
disorderly  marketing  conditions  will 
result. 

18.  Barber  estimates  that  Turner 
disposes  of  850,000  pounds  of  Class  I 
sales  per  month  into  northeastern 
Mississippi  and  that  Turner  would  be 
regulated  under  the  New  Orleans- 
Mississippi  order. 

19.  Sales  of  only  1.000  pounds  per  day 
into  the  Memphis  order  marketing  area 
are  sufficient  to  fully  regulate  a  plant 
under  that  order. 

B.  A  representative  of  AMPI  testified 
as  folio  ws: 

1.  AMPI  estimates  that  approximately 
5.5  million  pounds  of  fluid  milk  products 
per  month  are  disposed  of  in  the  12- 
counfy  area. 

2.  More  than  86  percent  of  Turner's 
fluid  milk  sales  from  the  New  Albany 
plant  are  in  the  12-county  area. 


3.  AMPI  delivers  milk  to  Barber  at 
Tupelo,  Mississippi,  and  Turner  at  New 
Albany,  Mississippi. 

4.  AMPI  also  delivers  milk  to  other 
handlers  selling  in  the  12-county  area. 

5.  All  of  this  milk,  except  the  milk 
delivered  to  Turner,  is  producer  milk 
under  some  Federal  order. 

6.  AMPI.  in  July  1984,  delivered 
approximately  70  percent  of  Turner's 
milk  receipts. 

7.  AMPI  expects  five  of  its  members  to 
become  independent  producers  shipping 
to  Turner. 

8.  Milk  from  some  of  the  members  of 
the  Northeast  Mississippi  Milk 
Producers,  Inc.,  will  be  delivered  to 
Turner  as  nonmember  milk. 

9.Tumer  is  offering  more  for  milk  than 
AMPI  is  able  to  pay. 

10.  Turner  is  almost  100  percent  Class 
I  utilization. 

11.  If  Turner  buys  milk  at  what 
amounts  to  a  blend  price,  that  price 
becomes  its  Class  I  milk  cost. 

12.  The  difference  between  a  fully 
regulated  handler's  classified  use  value 
and  the  blend  price,  is  available  to  an 
unregulated  handler  to  use  for 
distribution  of  packaged  fluid  milk 
products  or  to  acquire  a  supply  of  milk. 

13.  AMPI  expects  Turner  to  continue 
to  purchase  milk  from  the  cooperative  in 
order  to  balance  its  supply. 

14.  Turner  could  supply  this  12-county 
area  from  its  plants  at  Covington, 
Tennessee,  or  Fulton,  Kentucky. 

15.  Turner,  during  the  flush  production 
months,  has  the  ability  to  cut  back  on 
AMPI  or  other  cooperatives  supplying 
milk.  Therefore,  some  other  Federal 
order  would  be  carrying  the  burden  of 
that  suiplus. 

16.  At  the  present  time,  Turner  has  the 
flexibility  in  any  month  to  avoid 
regulation  by  shifting  sales  from  its 
Covington,  "Tennessee,  or  Fulton, 
Kentucky,  plants. 

17.  Turner  Dairies  in  Covington, 
Tennessee,  supplies  a  distribution  point 
at  Houston,  Mississippi,  which  is  in  the 
12-county  area. 

18.  AMPI  believes  that  the  12-county 
area  should  be  included  in  the 
marketing  area  in  order  to  preserve 
orderly  marketing. 

19.  Turner  would  have  a  procurement 
and  distribution  advantage  in  the 
absence  of  the  expansion  of  the 
marketing  area  because  of  their  ability 
to  become  unregulated. 

20.  The  advantage  is  even  greater  in 
the  summer  months  when  the  utilization 
percentages  under  the  New  Orleans- 
Mississippi  order  are  approximately  65 
percent  Class  I  and  35  percent  Class  II. 
Since  Turner  is  almost  100  percent  Class 
I,  it  could  pay  dairy  farmers  on  this  65- 


35  percent  blend  price  value  and  have  a 
substantial  price  advantage. 

21.  Since  all  of  Turner's  Class  II 
distribution  comes  from  its  Covington, 
Tennessee,  plant,  the  Memphis  order 
producers  bear  this  burden. 

22.  If  the  12-county  area  becomes  part 
of  the  marketing  area.  New  Orleans- 
Mississippi  handlers  would  have  almost 
77  percent  of  the  Class  I  sales  in  this 
area.  Georgia  order  handlers  would 
have  about  3.8  percent,  Paducah  order 
handlers  2  percent,  and  Memphis 
handlers  7  percent. 

23.  Turner  was  regulated  by  the 
Memphis  order  for  July  1984  because  of 
the  small  quantities  of  fluid  milk 
products  disposed  of  in  that  market. 

24.  There  is  free  and  unrestricted 
movement  of  Grade  A  milk  in  the  12- 
county  area  because  of  reciprocal 
agreements.  Grade  A  health 
requirements  for  the  12-county  area  are 
administered  by  the  State  of  Mississippi 
and  are  based  on  the  U.S.  Public  Health 
Code. 

25.  AMPI  supports  D.I.'s  proposal  to 
change  the  minus  plant  location 
adjustment  from  a  minus  65  cents  to  a 
minus  75  cents  for  a  plant  located  in  the 
State  of  Mississippi  but  outside  the 
marketing  area. 

C.  A  representative  of  DI  testified  as 
follows: 

1.  DI  supports  AMPI  proposals  3  and 
4.  The  proposals  of  both  organizations 
are  identical  in  purpose. 

2.  The  proposals  to  restructure  Zone  5 
and  add  a  Zone  6  will  result  in 
reasonable  alignment  of  Class  I  prices 
under  the  order  with  Class  I  prices 
under  nearby  or  adjacent  Federal 
orders. 

3.  The  recent  purchase  of  the  New 
Albany  plant  by  Turner  Dairies  has 
intensified  the  need  for  Federal 
regulation  in  the  12-county  area. 

4.  The  New  Albany  plant  prior  to  July 
1984,  was  not  regulated. 

5.  Regulatory  status  of  the  New 
Albany  plant  can  be  affected  by 
rearranging  sales  between  Turner's 
plants  at  Covington,  Tennessee,  Fulton. 
Kentucky,  and  New  Albany,  Mississippi. 

6.  The  twelve  county  area  should  be 
regulated  in  order  to  promote  equitable 
treatment  among  all  handlers  selling 
Class  I  milk  within  the  area. 

7.  Adoption  of  the  proposals  will  price 
producer  milk  on  a  uniform  basis  to  all 
competing  handlers  and  eliminate  the 
opportunity  for  a  handler  in  the  area  to 
purchase  milk  advantageously  on  a 
blend  or  flat  price  basis. 

8.  The  inclusion  of  this  area  in  any 
other  Federal  milking  marketing  area 
would  not  be  logical  because  of  the 
clear  interrelationship  between  this  area 
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and  the  current  New  Orleans- 
Mississippi  order  marketing  area. 

9.  DI  supplies  Turner  Dairies  at 
Fulton,  Kentucky,  and  other  handlers 
who  distribute  fluid  milk  products  m  the 
12-county  area. 

10.  Unless  the  proposals  to  expand  the 
marketing  area  are  adopted.  DI  believes 
that  disorderly  marketing  conditions 
will  develop  in  the  area. 

11.  Unregulated  handlers  can  pay 
higher  than  the  blend  price  and  still 
have  an  advantage. 

The  proposals  to  expand  the 
marketing  area  also  were  supported  by 
a  proprietary  handler  and  two 
cooperative  associations. 

A  witness  for  Borden.  Inc.  (Borden) 
testified  that  Borden  has  three  fluid  milk 
plants  regulated  under  the  New  Orleans- 
Mississippi  milk  order.  The  Borden  plant 
at  )ackson.  Mississippi,  he  said,  sells 
fluid  milk  products  in  the  12-rounty 
area. 

The  witness  stated  that  at  one  time 
Borden  enjoyed  the  benefits  of  having 
an  unregulated  plant  at  Pensacola. 
Florida.  He  said  that  if  Borden  is  going 
to  be  regulated,  all  handlers  should  be 
regulated.  The  witness  testified  that  if 
an  unregulated  plant  is  surrounded  by 
regulated  plants,  the  unregulated  plant 
has  a  price  advantage  in  acquiring  milk. 
This,  he  says,  is  because  the  unregulated 
plant  can  pay  a  higher  pnce  for  milk 
from  independent  dairy  farmers  than  a 
cooperative  association  can  pay  its 
members.  A  cooperative  has  taken  on 
the  responsibility  of  balancing  the  milk 
supply  to  regulated  handlers  in  the 
market.  The  Borden  witness  said  that 
even  though  an  unregulated  plant  may 
pay  more  than  the  blend  price  for  its 
milk,  its  total  costs  are  lower  than 
regulated  plants  paying  class  prices. 

A  witness  for  Southern  Milk  Sales. 
Inc.,  testified  that  it  delivers  milk  to 
plants  regulated  under  the  New  Orleans- 
Mississippi  milk  order  and  supports  the 
AMPI  proposals.  Also,  a  witness  for 
Gulf  Dairy  Association,  Inc..  testified 
that  it  supports  all  proposals. 

Opponent's  Presentation 

The  marketing  area  proposals  were 
opposed  by  Turner  Dames  (Turner)  on 
the  following  basis: 

1.  Turner  sales  were  fully  regulated. 
except  for  the  penod  of  lanuan,'  1984 
through  June  1984. 

2.  DI  was  the  most  disturbing 
influence  in  the  market  at  the  time 
Turner  acquired  the  New  Albany. 
Mississippi,  plant. 

3.  Turner's  plant  at  New  Albany. 
Mississippi,  was  fully  regulated  in  [uiy 
1984  and  not  marginally  regulated  by  the 
Memphis  milk  order. 


4.  In  July  1984.  approximately  189.000 
pounds  of  fluid  milk  products  or  17 
percent  of  Turner's  receipts  were 
disposed  of  in  the  Memphis  marketing 
area.  This  is  far  more  than  the  minimum 
sales  requirement  in  order  to  be 
regulated  under  the  Memphis  milk  order. 

5.  At  no  time  has  Turner's  New 
Albany  plant  paid  less  than  the 
Memphis  or  New  Orleans-Mississippi 
blend  price  for  milk. 

6.  Because  a  cooperative  association 
is  not  regulated  on  what  it  pays  for  milk. 
Turner  does  not  know  their  costs. 

7.  Turner  does  not  understand  why  its 
plant  at  New  Albany,  Mississippi,  pr.or 
to  July  1984,  would  be  a  disturbing 
influence  in  the  New  Orleans- 
Mississippi  market. 

8.  Premiums  charged  by  cooperative 
associations  are  a  disturbing  influence 
in  the  market. 

9.  The  12-county  area  more  logically  is 
associated  with  the  Memphis  milk  order 
area  than  with  the  New  Orleans- 
Mississippi  milk  order  area.  In  July  1984, 
on  the  basis  of  the  total  number  of 
handlers  selling  in  the  12-county  area,  28 
percent  of  the  handlers  were  regulated 
by  the  Memphis  milk  order  and  only  16 
percent  were  regulated  by  the  New 
Orleans-Mississippi  milk  order. 

10.  Publications  written  by  the  United 
States  Department  of  Agriculture,  in 
Turner's  opinion,  say  that  a  milk  plant 
should  be  regulated  by  the  milk  order 
area  that  is  close  to  the  area  that  the 
plant  serves. 

11.  Disturbing  factors  in  the  market. 
far  more  often,  come  from  other  places 
than  the  entry  of  Turner's  .New  Albany 
plant.  The  Malone  and  Hyde  plant,  for 
example,  regulated  under  the  Memphis 
order,  but  located  in  Nashville. 
Tennessee,  was  a  disturbing  factor. 

12.  In  July  1984,  the  New  Albany. 
.Mississippi,  plant  received  over  1.1 
million  pounds  of  milk  and  disposed  of 
1.0  million  pounds  or  better  than  90 
percent  as  Class  I.  Seventeen  percent  of 
the  total  Class  1  sales  was  in  the 
Memphis  marketing  area  and  the 
balance  was  disposed  of  in  the  12- 
county  area. 

13.  The  acquisition  of  a  former 
Sealtest  distributor,  who  served  part  of 
the  Memphis  marketing  area,  was  the 
reason  for  Turner's  sales  in  that  area  for 
July  1984. 

14.  Turner  acquired  the  New  Albany 
plant  in  January  1984  and  at  that  time 
the  volume  of  milk  at  the  plant  was 
small  Most  of  Turner's  packaged  milk 
disposed  of  in  the  12county  area  in 
early  1984  came  from  its  plants  at 
Fulton.  Kentucky,  and  Covington. 
Tennessee. 


15.  The  New  Albany,  Mississippi, 
plant  has  been  upgraded  to  handle  more 
volume. 

16.  Additional  milk  needed  at  the  New 
Albany.  Mississippi,  plant  is  purchased 
from  AMPI.  Turner  expects  to  take  on 
about  10  AMPI  and  .Northeast 
Mississippi  Dairymen  Association 
members  as  independent  dairy  farmers 
delivering  milk  to  the  New  Albany. 
Mississippi  plant. 

17.  The  price  they  pay  for  milk  at  New 
Albany,  Mississippi,  is  related  to  the 
Federal  order  blend  price. 

Discussion  of  the  Issues 

1.  Orderly  marketing  conditions  for  all 
milk  dealers  who  sell  fluid  milk  products 
in  the  counties  of  Alcorn,  Benton, 
Chickasaw.  Clay,  Itawambe,  Lee. 
Monroe.  Pontotoc.  Prentiss,  Tippah, 
Tishomingo,  and  Union,  in  northeastern 
Mississippi,  can  be  assured  by  adding 
the  12  counties  to  the  New  Orleans- 
Mississippi,  marketing  area  (order  No. 
94). 

The  proposal  to  add  the  12  counties  to 
the  New  Orleans-Mississippi  marketing 
area  was  made  by  Associated  Milk 
Producers.  Inc.  (AMPI).  and  by 
Dairymen,  Inc.  (DI).  AMPI  has  members 
whose  milk  is  processed  and  distributed 
in  the  12-county  area.  The  cooperative 
supplies  milk  to  the  Barber  Pure  Milk 
Company  (Barber)  at  Tupelo. 
Mississippi.  (Lee  County),  and  to  Turner 
Dairies  (Turner)  at  New  Albany, 
Mississippi,  (Union  County).  The 
cooperative  also  supplies  milk  to  6 
handlers  outside  the  12-county  area,  in 
Mississippi  and  3  other  states,  who  sell 
Huid  milk  products  in  the  12  counties 
and  are  regulated  by  various  Federal 
milk  order.  For  July  1984.  AMPI  supplied 
70  percent  of  the  milk  receipts  of  Turner 
at  New  Albany. 

AMPI  is  concerned  that  if  the  12 
counties  are  not  included  in  the  New 
Orleans-Mississippi  marketing  area, 
Turner  would  have  the  option  to  become 
unregulated  at  any  time,  with  a 
competitive  advantage  in  milk 
procurement  and  distribution  over 
regulated  handlers  selling  milk  in  the  12 
counties. 

A  witness  for  DI  testified  that  the 
January  1984  purchase  of  the  plant  at 
New  Albany  by  Turner  has  intensified 
the  need  for  the  Federal  regulation  of  all 
handlers  distributing  milk  in  the  12 
counties. 

A  principal  witness  for  AMPI  was  a 
representative  of  Barber  who  described 
disorderly  marketing  conditions  that 
result  when  an  unregulated  milk  handler 
exploits  that  status  in  competition  with 
regulated  handlers. 
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As  indicated,  the  12  counties  are  in 
northeastern  Mississippi.  The 
population  of  the  counties  was  297,964 
or  about  11.8  percent  of  the  population 
of  the  State  of  Mississippi,  based  on  the 
United  States  Census  of  1980.  At  that 
time,  Tupelo,  which  is  near  the  center  of 
the  12-county  area,  had  about  25,000 
persons  and  was  the  largest  population 
center  for  the  area. 

The  handling  of  milk  in  the  12 
counties  is  in  the  current  of  interstate 
commerce,  and  directly  burdens, 
obstructs,  and  affects  interstate 
commerce  in  milk  and  milk  products. 
Also,  the  Grade  A  health  requirements 
for  the  12  counties  are  based  on  the 
recommended  U.S.  Public  Health 
Service  Code,  and  are  administered  by 
the  State  of  Mississippi. 

In  July  1984.  fifteen  milk  handlers 
were  selling  fluid  milk  products  in  the 
12-county  area.  Eight  of  them  were  from 
Mississippi,  four  of  them  from 
Tennessee,  and  one  each  from  Alabama, 
Kentucky,  and  Arkansas.  If  is  estimated 
that  the  milk  handlers  distributed  about 
4.9  million  pounds  of  fluid  milk  products 
in  the  area  for  that  month.  Fourteen  of 
the  milk  handlers  were  regulated  by 
various  Federal  milk  orders.  Reese  Dairy 
at  Amory.  Mississippi  [Monroe  County) 
was  the  only  unregulated  milk  handler 
with  fluid  sales  in  the  12-county  area  in 
)uly  1984. 

Three  of  the  handlers  selling  fluid 
milk  products  in  the  12-county  area  are 
regulated  by  the  New  Orleans- 
Mississippi  order,  three  by  the 
Alabama -West  Florida  order,  five  by  the 
Memphis  order,  and  one  each  by  the 
Paducah,  Centra!  Arkansas  and  Georgia 
order. 

The  estimated  percentages  of  total 
Class  I  sales  in  the  12  counties  by 
handlers  for  July  1984  are  as  follows: 


Handter* 


1— Od«>  7  (Georgia)  

3— Oder  93  (Alabama) 

3— Oder  94  (New  Orleans) 

5— Order  97  (Memprm) 

1- Order  99  (Paducah) ....„ 

1— Order  108  (Cent  Arkaraat) 
1  — Urvegulalad 

15  Handle's    


3.75 
46.58 

1607 

26.30 

2.03 

020 

5.07 


100.0 


Turner,  New  Albany,  became 
regulated  by  the  Memphis  order  in  July 
1984.  Previously,  the  plant  was 
unregulated.  It  became  regulated  by  the 
Memphis  order  when  some  distribution 
in  that  area  by  a  former  Sealtest 
distributor  was  acquired  by  Turner 
when  the  Sealtest  plant  at  Memphis  was 
closed.  In  [uly  1984.  about  189,000 
pounds  of  fluid  milk  products  or  17 
percent  of  the  New  Albany  plant 
receipts  were  disposed  of  in  the 


Memphis  marketing  area.  Turner  sells 
about  850,000  pounds  of  fluid  milk 
products  per  month  in  the  12-county 
area,  and  would  be  regulated  by  the 
New  Orleans-Mississippi  order  if  the  12 
counties  are  added  to  the  New  Orleans- 
Mississippi  marketing  area. 

Turner  acquired  the  New  Albany 
plant  on  January  1, 1984.  It  upgraded  the 
plant,  and  put  additional  equipment  in  it 
to  handle  more  volume.  The  objective 
was  to  save  hauling  costs  from  its  plants 
at  Fulton,  Kentucky,  and  Covington, 
Tennessee,  by  buying  milk  in  the  12- 
county  area  and  processing  it  and 
selling  it  there. 

Historically,  the  previous  owners  of 
the  New  Albany  plant  were  supplied 
with  milk  by  producers  who  were  not 
members  of  a  cooperative  association. 
Turner  has  continued  that  policy  except 
that  in  expanding  the  New  Albany 
operation.  Turner  has  bought  milk  from 
AMPI  on  a  regular  basis.  Some  of  that 
supply  is  now  being  supplanted  by  10 
newly  acquired  independent  producers 
who  formerly  were  members  of  AMPI 
and  the  Nordieast  Mississippi 
Dairymen's  Association. 

The  need  to  include  the  12-county 
area  in  the  New  Orleans-Mississippi 
marketing  area  is  centered  on  the 
operations  of  Turner  Dairies.  Although 
the  New  Albany  plant  was  regulated  by 
the  Memphis  order  at  the  time  of  the 
hearing,  previously  it  was  unregulated. 
In  that  capacity,  it  contributed  to 
disorderly  marketing  conditions  for  milk 
in  the  12-county  area.  If  the  12  counties 
are  not  added  to  the  New  Orleans- 
Mississippi  marketing  area,  the  previous 
disorderly  marketing  conditions  could 
be  repeated. 

Turner  operates  plants  at  New 
Albany,  Mississippi;  Covington, 
Teimessee;  and  Fulton,  Kentucky.  At 
present,  all  the  plants  are  regulated  by 
Federal  milk  orders.  If  the  12  counties 
are  not  included  in  the  New  Orleans- 
Mississippi  marketing  area,  the  Turner 
plant  at  New  Albany  could  be  operated 
as  an  uiuegulated  plant. 

Turner  at  Fulton,  Kentucky 
historically  has  been  regulated  under 
the  Paducah,  Kentucky,  milk  order,  and 
the  Turner  plant  at  Covington, 
Tennessee,  has  been  regulated  by  the 
Memphis  order.  Prior  to  July  1984.  the 
New  Albany  plant  had  not  been 
regulated  by  any  Federal  milk  order.  By 
rearranging  sales  among  its  three  plants. 
Turner  could  determine  the  regulatory 
status  of  the  New  Albany  plant. 

In  operating  an  unregulated  plant. 
Turner  would  not  be  obliged  to  pay  an 
order  Class  I  price  for  milk  as  regulated 
competitors  must  do.  In  July  1984,  the 
Turner  Class  I  utilization  was  91  percent 
of  producer  receipts  at  the  New  Albany 


plant.  Even  though,  in  an  unregulated 
capacity,  Turner  might  pay  a  Federal 
order  blend-price  to  producers,  the  firm 
still  would  have  a  competitive 
advantage  over  regulated  handlers  in 
procuring  or  selling  milk.  This  results 
because  Turner  would  not  have  to  pay 
an  order  Class  I  price  for  its  high  Class  I 
utilization. 

The  uniform  prices  to  producers  under 
the  New  Orleans-Mississippi  order  for 
1983  reflected  an  average  Class  I 
utilization  of  63  percent.  The  average 
uniform  price  of  the  New  Orleans- 
Mississippi  order  for  1983  was  $14.47  a 
hundredweight  for  milk  testing  3.5 
percent  butterfat.  The  average  Class  I 
price  was  $15.39,  a  difference  of  92  cents 
a  hundredweight.  At  46.5  quarts  a 
hundredweight,  the  difference  amounts 
to  1.98  cents  a  quart,  or  8  cents  a  gallon. 

Turner  testified  that  in  an  unregulated 
capacity  the  firm  has  paid  its  producers 
the  New  Orleans-Mississippi  blend 
price.  When  the  Turner  plant  is 
unregulated  and  buys  milk  at  a  Federal 
order  blend  price,  that  price  becomes  its 
effective  Glass  I  price.  The  difference 
between  the  order  Class  I  price  and  the 
blend  price  is  what  would  be  available 
to  Turner  to  use  competitively  in  milk 
procurement  or  distribution. 

When  the  Turner  plant  at  New 
Albany  was  uiu-egulated,  the  firm 
became  involved  in  at  least  one  price 
war  with  another  milk  handler.  The 
disorderly  marketing  conditions  that 
resulted  were  detrimental  to  regulated  • 
handlers  distributing  fluid  milk  products 
in  the  12-county  area.  The  competitive 
advantage  that  Turner  could  exploit  as 
an  unregulated  milk  handler  could  be 
detrimental  to  orderly  marketing  even 
without  price  wars.  Milk  handlers  who 
can  buy  milk  on  an  unregulated  basis 
can  be  a  disruptive  factor  in  competing 
with  handlers  who  are  regulated  and 
who  must  account  for  fluid  milk  sales  at 
the  Class  I  prices  of  an  order. 

Turner  opposed  the  proposals 
concerning  the  12  counties  chiefly  on  the 
basis  that  the  area  was  more 
appropriately  associated  with  the 
Memphis  order  because  the  largest 
block  of  handlers  distributing  in  the  12 
counties,  five  out  of  fifteen,  are 
regulated  by  the  Memphis  order. 

The  addition  of  the  12  counties  to  the 
New  Orleans-Mississippi  marketing 
area,  specifically,  is  supported  by  the 
record.  Five  handlers  distributing  in  the 
12  counties  dre  regulated  by  the 
Memphis  order.  However,  excluding 
Turner,  New  Albany,  the  distribution  of 
four  Memphis  handlers  in  the  12-county 
area  amounted  to  9  percent  of  the  fluid 
sales  there  in  July  1984.  Turner's  fluid 
milk  disposition  in  the  12-county  area 
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for  the  month  amounted  to  850.000 
pounds  compared  with  189.000  pounds 
in  the  Memphis  order.  Also,  a  majority 
of  Barber's  fluid  sales  would  be  in  the 
New  Orleans-Mississippi  order  with  the 
12-county  area  included.  Turner  and 
Barber  account  for  over  55  percent  of  the 
fluid  sales  in  the  12  counties.  Three  New 
Orleans-Mississippi  handlers  account 
for  an  additional  16  percent — a  total  of 
71  percent  for  the  5  handlers.  It  is 
concluded  that  adding  the  12  counties  to 
the  New  Orleans-Mississippi  marketing 
area  would  be  reasonable  and 
appropriate. 

All  participants  at  the  hearing  who 
testified  on  this  issue,  except  Turner, 
supported  the  addition  of  the  12  counties 
to  the  New  Orleans-Mississippi 
marketing  area.  The  witnesses  included 
representatives  of  Barber  Pure  Milk 
Company.  Borden.  Inc.,  Associated  Milk 
Producers,  Inc.,  Dairymen.  Inc..  Southern 
Milk  Sales,  and  Gulf  Dairy  Association. 
The  record  is  clear  that  by  not  having 
the  12  counties  included  in  the  New 
Orleans-Mississippi  marketing  area. 
Turner  Dairies  could  exploit  the 
competitive  advantage  available  to  it 
from  an  unregulated  status  whenever  it 
chose  to  do  so.  However,  if  this  option 
were  available  for  Turner  Dairies,  or 
any  milk  Firm  similarly  situated, 
disorderly  marketing  conditions  could 
result. 

By  including  the  12  counties  in  the 
New  Orleans-Mississippi  marketing 
area,  the  milk  of  all  handlers  distributing 
there  would  be  accounted  for  on  a 
classified-price  basis.  This  would 
eliminate  the  option  of  a  handler,  such 
as  Turner,  to  buy  producer  milk  on  a 
blend  or  flat  price  basis  and  thereby 
gain  a  competitive  advantage  in  the  cost 
of  milk  over  competing  handlers  who 
are  buying  milk  on  a  Federal  order 
classified-price  basis. 

It  is  concluded  that  the  adoption  of 
the  proposal  would  promote  competitive 
equity  in  the  cost  of  milk  among 
handlers,  and  provide  greater  marketing 
stability  for  the  12  counties  than  has 
been  the  case  previously.  Inclusion  of 
the  12  counties  in  the  New  Odeans- 
Mississippi  marketing  area  is  needed  to 
minimize  disruptive  marketing 
conditions  for  milk  in  northeastern 
Mississippi.  The  public  interest  will  be 
served  by  assuring  orderly  marketing  fur 
milk  in  the  12-county  area  that  will 
provide  a  continuing  and  adequate 
supply  of  fluid  milk  for  the  area  at 
reasonable  prices. 

2.  The  plant  location  adjustments  to 
Class  I  and  uniform  prices  that  were 
proposed  by  AMPI  and  Dl  should  be 
adopted. 

The  cooperatives  proposed  that 
Chickasaw.  Clay,  and  Monroe  Counties. 


Mississippi,  be  added  to  present  Zone  5 
of  Order  94.  In  Zone  5  a  plant  location 
adjustment  of  minus  65  cents  is 
applicable,  or  a  Class  I  differential  of 
S2.20.  The  cooperatives  also  proposed 
that  a  new  Zone  6  be  provided 
consisting  of  the  Mississippi  counties  of 
Alcorn.  Benton.  Itawamba,  Lee,  Prentiss, 
Pontotoc,  Tippah,  Tishomingo,  and 
Union.  The  Zone  6  location  adjustment 
would  be  minus  75  cents,  or  a  Class  I 
differential  of  $2.10.  Also,  the  minus  75- 
cent  adjustment  would  apply  to  a  plant 
located  in  the  State  of  Mississippi,  but 
outside  the  marketing  area.  These 
adjustments  would  provide  reasonable 
and  appropriate  Class  I  price  alignment 
with  other  Federal  milk  orders. 

The  Class  I  differential  of  the  Barber 
plant  at  Tupelo,  Mississippi,  is  $2.10 
under  the  Alabama-West  Florida  order, 
and  would  be  the  same  under  Zone  6  of 
the  New  Orleans-Mississippi  order. 
The  Turner  plant  at  new  Albany, 
Mississippi,  regulated  by  the  Memphis 
order,  has  a  Class  I  differential  of  $2,075. 
Under  the  amendment  adopted  herein,  if 
the  Turner  plant  at  New  Albany  were 
regulated  by  Order  94,  the  applicable 
Cl,4ss  I  differential  would  be  $2.10. 

This  differential  is  appropriate  for  the 
Barber  and  Turner  plants.  The  chief 
competition  of  the  Barber  plant  outside 
the  12-county  area  of  northeastern 
Mississippi  is  with  plants  regulated  by 
the  Alabama-West  Florida  order.  When 
the  Barber  plant  is  regulated  by  the 
order,  the  applicable  Class  I  differential 
is  $2.10.  Thus,  being  regulated  by  Order 
94  will  not  change  principal  competitive 
price  relationships  for  the  plant.  Also, 
the  new  Zone  6  for  Order  94 
corresponds  geographically  with  Zone  1 
of  the  Alabama-West  Florida  order 
applicable  to  11  counties  of  northern 
Alabama. 

Because  Class  I  differentials  of 
Federal  milk  orders  generally  increase 
1.5  cents  for  each  10  miles  of  distance 
from  Eau  Claire,  Wisconsin,  a  Class  I 
differential  of  $2.10  for  Zone  6  of  Order 
94  that  corresponds  with  Zone  1  of 
Order  93  will  maintain  this  price 
aligment  policy. 

The  Class  I  differential  of  $2.10  will  be 
iippmpriate  for  the  Turner  plant  at  .New 
Albany  because  the  plant  is  located  in 
Zone  6  within  23  miles  of  Tupelo, 
.Mississippi.  The  record  evidence  is  that 
83  percent  of  Turner's  fluid  sales  are  in 
the  12-county  area,  and  that  a  principal 
competitor  is  Barber.  It  is  appropriate 
that  the  Class  I  differentials  applicable 
at  these  plants  be  the  same  considering 
prevailing  marketing  conditions. 

The  inclusion  of  Chickasaw,  Clay,  and 
Monroe  Counties  in  the  present  Zone  5 
of  Order  94,  with  a  Class  I  differential  of 
$2.20  also  is  appropriate.  The  three 


countries  are  a  logical  extension 
eastward  to  the  Mississippi-Alabama 
line.  Also,  the  Zone  5  differential  will 
maintain  proper  alignment  of  the  Zone  5 
Class  I  price  with  a  counterpart  Class  I 
price  zone  under  Order  93.  The 
differential  would  apply  to  Reese  Dairy, 
Amory,  Mississippi,  in  Monroe  County. 
In  July  1984,  the  plant  distributed  and 
estimated  250,000  pounds  of  fluid  milk 
products  in  the  12-county  area.  This 
distribution  represented  an  estimated  5 
percent  of  total  fluid  sales  by  all 
handlers  in  the  area,  and  100  percent  of 
the  Reese  plant  distribution. 

The  purpose  of  the  plant  location 
adjustment  is  to  reflect  the  location 
value  of  bulk  milk  received  at  a 
handler's  plant  in  relation  to  other 
plants  regulated  by  an  order  and  in 
relation  to  prices  established  under 
other  Federal  milk  orders.  There  is  no 
evidence  in  the  record  that  the 
adjustments  adopted  herein  would  make 
it  difficult  for  any  handler  to  acquire  a 
supply  of  milk,  or  to  compete  for  sales 
with  other  handlers. 

3.  The  New  Orleans-Mississippi  milk 
order  should  be  changed  to  provide  that 
a  cooperative  association  deliver  each 
month  at  least  45  percent  of  the  milk  of 
member  producers  to  pool  distributing 
plants  to  qualify  the  cooperative's  plant 
for  pooling. 

The  order  presently  provides  that  any 
plant  located  in  the  marketing  area  that 
is  operated  by  a  cooperative  association 
shall  be  a  pool  plant  if  such  status  is 
requested  by  the  cooperative 
association  and  50  percent  or  more  of 
the  producer  milk  of  members  of  the 
cooperative  association  is  physically 
received  during  the  month  in  the  form  of 
a  bulk  fluid  milk  product  at  pool 
distributing  plants  either  direct  from 
farms  or  by  transfer  from  plants  of  the 
cooperative  associations  for  which  pool 
status  has  been  requested,  subject  to 
specified  conditions.  The  single  change 
made  herein  reduces  the  numeral  "50 
percent"  to  "45  percent". 

The  proponent's  witness  testified  that 
Gulf  Dairy  Association  operates  a  fluid 
milk  plant  at  Kentwood,  Louisiana.  This 
plant,  he  said,  normally  qualifies  as  pool 
plant  under  the  New  Orleans- 
Mississippi  milk  order  by  shipping  50 
percent  of  its  members'  milk  to  pool 
distributing  plants. 

The  witness  indicated  that  Gulf 
markets  a  relatively  small  volume  of 
milk  and  they  are  not  in  the  business  to 
sell  Class  III  milk.  Gulf  sometimes  has 
some  excess  supplies  due  to  variations 
in  production  and  sales. 

Proponent's  witness  said  that 
presently,  milk  production  is 
substantially  down  in  the  Kentwood, 
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Louisiana,  region.  Therefore,  Gulf  is  not 
experiencing  any  difficulty  in  shipping 
50  percent  of  its  members'  milk  to  pool 
distributing  plants. 

The  spokesman  indicated,  however, 
that  in  prior  years,  when  milk 
production  was  higher,  the  plant  often 
experienced  difHculty  in  meeting  the  50 
percent  shipping  requirement.  Gulf  does 
not  know  in  advance  if  variations  in 
production  and  sales  will  enable  the 
association  to  meet  the  50  percent 
shipping  standards.  Furthermore,  the 
witness  said,  if  the  plant  were  qualified 
as  supply  plant,  only  45  percent  of  its 
members'  milk  would  have  to  be 
transferred  to  pool  distributing  plants  to 
qualify  its  plant  for  pooling. 

The  cooperative  association's  plant  at 
Kentwood,  Louisiana,  functions  as  a 
"balancing  plant."'  When  milk  is 
temporarily  not  needed  by  distributors, 
producers  can  pool  their  milk  by 
delivery  to  a  balancing  plant.  The  plant 
becomes  an  outlet  for  reserve  milk 
without  involving  the  need  to  divert  milk 
from  distributing  plants  in  order  to  keep 
the  milk  pooled. 

Although  milk  should  be  moved,  when 
possible,  directly  from  the  farm  to 
distributing  plants,  there  are  occasions 
when  balancing  plants  are  called  upon 
for  supplemental  supplies.  Pool  status 
for  balancing  plants  facilitates  the 
transfer  of  milk  from  the  plant  to 
distributing  plants. 

It  is  necessary,  however,  that  there  be 
a  reasonable  demonstration  that  the 
milk  pooled  through  balancing  plants  be 
a  part  of  the  regular  market  supply.  Milk 
should  not  be  permitted  to  be  associated 
with  the  market  merely  for 
manufacturing  purposes  since  this 
would  reduce  returns  to  producers  and 
discourage  the  production  of  an 
adequate  supply  of  milk  by  those 
producers  regularly  supplying  the  fluid 
market.  Any  shipping  requirements  for  a 
balancing  plant  would  be  inconsistent 
with  the  balancing  function  of  the  plant. 
For  this  reason,  the  pooling  of  a 
cooperative  balancing  plant  should  be 
contingent  o  i  its  function  with  respect 
to  the  milk  supply  for  the  fluid  market 
and  this  is  reasonably  reflected  in  how 
much  of  the  cooperative's  total  milk 
supply  from  member  producers  is 
furnished  to  pool  distributing  plants. 

When  the  balancing  plant  provisions 
were  first  adopted,  (Final  Decision,  41 
FR  4542,  January  26. 1976),  the  50 
percent  pooling  standard  was 
considered  reasonable  in  view  of 
marketing  conditions  at  that  time.  The 
50  percent  standard  demonstrated  a 
substantial  association  of  the 
cooperative's  total  milk  supply  with  the 
fluid  market  and  minimized  the 


opportunity  to  pool  unneeded  milk 
through  balancing  plants. 

Marketing  conditions  since  1976  have 
changed  substantially  in  the  New 
Orleans-Mississippi  market.  Class  I 
utilization,  as  a  percentage  of  producer 
milk  for  the  year  1976,  dropped  from  a 
yearly  average  of  70  percent  '  to  63.5 
percent  for  1983.  Although  Class  I 
utilization  for  the  Hrst  6  months  of  1984 
is  higher  than  the  same  period  of  1983, 
this  is  due  to  the  substantial  decline  in 
milk  production.  Milk  production  for  the 
first  six  months  of  1964  declined  from 
613.0  million  pounds  to  538.7  million 
pounds  for  the  same  period  of  1983  or 
13.8  percent.  Milk  production  throughout 
the  southeastern  region  of  the  United 
States  has  declined  in  response  to 
several  national  programs  intended  to 
reduce  the  national  surplus  of  milk  and 
the  Government's  purchase  of  diary 
products  under  the  price  support 
program. 

Based  on  marketing  conditions,  it  is 
concluded  that  there  is  merit  to  the 
proposal,  particularly  since  the  shipping 
standard  lor  a  supply  plant  during  the 
months  of  August  through  November  is 
45  percent. 

On  the  basis  of  this  record,  it  is 
concluded  that  lowering  the  balancing 
plant  performance  percentage  would  not 
create  any  disorderly  marketing 
conditions  or  lower  the  returns  of 
producers  by  pooling  unneeded  milk. 
The  plant  is  located  in  the  marketing 
area  which  encompasses  most  of  the 
production  area  and  provides  a  service 
for  the  market. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forih  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  New  Orleans- 
Mississippi  order  was  first  issued  and 
when  it  was  amended.  The  previous 


'  Official  notice  is  taken  of  "Federal  Milk  Order 
Market  Statistics.  Annual  Summary  for  1976," 
USDA-AMS.  Statistical  Bulletin  S7S.  June  1977. 


findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  with  those  set  forth 
herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  price  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supphes  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  whole  milk,  and  be 
in  the  public  interest; 

(c)  "The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held; 

(d)  All  milk  and  milk  products 
handled  by  handlers,  as  defined  in  the 
tentative  marketing  agreement  and  the 
order  as  hereby  proposed  to  be 
amended,  are  in  the  current  of  interstate 
commerce  or  direcely  burden,  obstruct, 
or  affect  interstate  commerce  in  milk  or 
its  products;  and 

(e)  It  is  hereby  found  that  the 
necessary  expense  of  the  market 
administrator  for  the  maintenance  and 
functioning  of  such  agency  will  require 
the  payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  5  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with 
respect  to  milk  specified  in  $1094.85  of 
the  aforesaid  tentative  marketing 
agreement  and  the  order  as  proposed  to 
be  amended. 

Rulings  on  Exceptions 

No  exceptions  were  filed. 
Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
New  Orleans-Mississippi  marketing 
area,  which  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

//  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
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agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  try  the 
attached  order  which  is  published  with 
this  decision. 

OetenninatioD  of  Producer  Approval  and 
Representative  Period 

December  1984  is  hereby  determined 
to  be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
New  Orleans-Mississippi  marketint^ 
area  is  approved  or  favored  by 
producers,  as  defined  under  the  terms  of 
the  order  (as  amended  and  as  hereby 
proposed  to  be  amended),  who  during 
such  representative  period  were 
engaged  in  the  production  of  milk  fur 
sale  within  the  aforesaid  mHrketin« 
area. 

List  of  Subjects  in  7  CFR  Part  1094 

Milk  marketing  orders.  Milk.  Driiry 
products. 

(S^cs.  1-19.  4«  Sl.it.  31.  ds  .imenar,],  7  L'.S.C. 
601-674) 

Signed  Hi  Wrishmmon  D  C    on  Vl.irc.h  5, 
1985. 

Karen  K.  Darling, 

Deputy  Assistant  Secn-lury.  Mcrht'tin^  fr 
Inspection  Services. 

Findings  and  Determinations 

Order  ^  Amending  the  Order.  Rr^jhting 
the  Handliiiif  of  Milk  in  the  .\pw 
Or/eans-Mississtppi  Marketirif'  .Xrea 

The  findings  and  determindtions 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determin.itions 
are  hereby  ratified  and  confirmed, 
except  where  they  may  cnnflu  t  with 
those  set  forth  herein. 

(a)  Findini;^.  A  public  hedring  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handim>j 
of  milk  in  the  New  Orleans-Mississippi 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  .Act 
of  1937,  as  amended  (7  U.S.C.  6()1  vt 
st'£/.),  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 


-  This  urder  shdll  not  becomp  cfffi.'ne  unless  diiJ 
until  the  requiremenls  of  i  91M,14  of  'he  rulfs  of 
practice  dnii  prncedurf  (jovcminij  pnueeiiings  to 
formuldte  mjrkeling  dgreemenis  dnd  tirtrkfii'tx 
orders  have  been  met 


11)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area;  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended  are  sjch 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest; 

(3)  The  said  ord?r  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  actu  ity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held; 

|4)  All  milk  and  milk  products  handled 
bv  handlers,  as  defined  in  the  order  as 
hereby  amended,  are  in  the  current  of 
interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  or  its  products;  and 

15)  It  is  hereby  found  that  the 
necessary  expense  of  the  market 
administrator  for  the  maintenance  and 
functioning  of  such  agency  will  require 
the  payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  5  cents  per 
hundiedweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with 
respect  to  milk  specified  in  S  1094.85. 

Order  relutive  to  handlu^g.  It  is 
therefiire  ordered  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  New  Orleans-.Mississippi 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
recommended  decision  issued  by  the 
Deputy  Administrator.  Agricultural 
Marketins  Service,  on  January  14,  1985, 
and  published  in  the  Federal  Register  on 
l.inuary  18,  1985  (50  FR  2678).  shall  be 
.ind  are  the  term.s  and  provisions  of  this 
order,  amending  the  ii',!-'r  ami  are  set 
forth  m  full  herein 

PART  1094— MILK  IN  THE  NEW 
ORLEANS-MISSISSIPPI  MARKETING 
AREA 

1.  In  5  1094.2,  Zone  5  is  revised  to  read 
as  follows: 

§  1094.2    New  Orleans-Mississippi 
marketing  area. 


Zone  5 

Mississippi  Counties 

Calhoun.  Chickasaw,  Clay.  Coahoma, 
(irenaiia.  Monroe,  Quilman.  Tallahatchie, 

Y.ilohusha. 

•  •  •  •  • 

2.  In  §  1094.2,  add  a  new  Zone  6  to 
read  as  follows: 

§  1094.2    New  Orleans-Mississippi 
marketing  area. 

•  •         •         «         « 

Zone  6 

.Mississ:p/)i  Counties 

Alcorn  Benton.  Ilawainbd.  Lee.  Pontutoc, 
PrPHtiss.  Tippah,  Tishomingo.  Union. 

3.  In  §  1094.7,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  1094.7    Pool  plant. 

•  •  •  *  • 

(c)  Any  plant  located  in  the  marketing 
area  that  is  operated  by  a  cooperative 
association  if  pool  plant  status  under 
this  paragraph  is  requested  for  such 
plant  by  the  cooperative  association  and 
45  percent  or  more  of  the  producer  milk 
of  members  of  the  cooperative 
association  is  physically  received  during 
the  month  in  the  form  of  a  bulk  fluid 
milk  product  at  pool  plants  described  in 
paragraph  (a)  of  this  section  either 
directly  from  farms  or  by  transfer  from 
plants  of  the  cooperative  association  for 
which  pool  status  under  this  paragraph 
has  been  requested,  subject  to  the 
fijllowing  conditions: 

■  •  •  •  * 

4.  In  §  1094.52,  paragraph  (a)(1),  the 
table  is  revised  to  read  as  follows: 

§  1094.52    Plant  location  adjustment  for 
handlers. 

(a)  •    •    • 

(!)••• 

Adjustment  per  hundredweight 

Zone  1 — No  adjustment. 

Zone  2 — Minus  18  cents. 

Zone  3 — Minus  40  cents. 

Zone  4 — .Minus  55  cents. 

Zone  5 — Minus  65  cents. 

Zone  6 — Minus  75  cents, 
•         »         *         *         • 

5  In  §  1094.52,  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

§  1094.52    Plant  location  adjustments  for 
handlers. 
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(3)  For  a  plant  located  in  the  State  of 
Mississippi  outside  the  marketing  area 
the  adjustment  shall  be  minus  75  cents: 
•        *        •        *        ft 

|FR  Doc.  85-5673  Filed  3-8-85;  8:45  am) 
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7  CFR  Part  1126 
(Docket  No.  AO-231-A51] 

Milk  in  ttw  Texas  Marketing  Area; 
Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  decision  provides  that 
the  handler  and  producer  location 
adjustments  be  increased  by  18  cents 
per  hundredweight  in  the  Houston 
portion  of  the  Texas  marketing  area. 
The  price  increase  is  necessary  to  reflect 
increases  in  hauling  costs  and  to  assure 
the  orderly  marketing  of  substantial 
quantities  of  milk  that  must  be  shipped 
long  distances  to  supply  the  fluid  milk 
needs  of  the  most  heavily  populated 
area  in  the  market.  The  decision  also 
provides  for  a  change  in  the 
computation  of  the  uniform  price  to 
allow  for  a  reduction  in  the  producer- 
settlement  fund  reserve  balance.  The 
amendments  are  based  on  the  record  of 
a  public  hearing  held  October  4-7. 1983, 
in  Irving.  Texas. 

FOR  FURTHER  INFORMATION  CONTACT 
}ohn  F.  Borovies,  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-2089. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  signiDcant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  amendments  will  promote 
orderly  marketing  of  milk  by  producers 
and  regulated  handlers. 

The  hearing  notice  specifically  invited 
interested  persons  to  present  evidence 
concerning  the  probable  regulatory  and 
informational  impact  of  the  proposals  on 
small  businesses.  Interested  parties 
testified  and  presented  evidence  with 
respect  to  the  probable  impacts  of 
various  combinations  of  the  pricing 
changes  that  were  proposed,  and  such 
impacts  were  considered  in  the 


economic  analysis  that  sets  forth  the 
need  for  the  proposed  amendments 
contained  herein. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  August  29, 
1983;  published  September  1, 1983  (48  FR 
39643]. 

Correction  to  Notice  of  Hearing: 
Published  September  12, 1983  (48  FR 
40894). 

Extension  of  Time  for  Filing  Briefs: 
Issued  November  25, 1983;  published 
December  12. 1983  (48  FR  54243). 

Partial  Recommended  Decision: 
Issued  December  6, 1983;  published 
December  12, 1983  (48  FR  55290). 

Correction  to  Partial  Recommended 
Decision:  Published  December  19, 1983 
(48  FR  56060). 

Extension  of  Time  for  Filing  Briefs  and 
Exceptions:  Issued  December  22, 1983; 
published  December  29, 1983  (48  FR 
57310). 

Extension  of  Time  for  Filing 
Exceptions:  Issued  January  27. 1984; 
published  February  1, 1984  (49  FR  4006). 

Extension  of  Time  for  Filing 
Exceptions:  Issued  February  21, 1984; 
published  February  24. 1984  (49  FR 
6910). 

Partial  Final  Decision  and 
Termination  of  Proceeding:  Issued  May 
14. 1984;  published  May  17, 1984  (49  FR 
20825). 

Recommended  Decision:  Issued 
October  25. 1984;  published  October  31. 
1964  (49  FR  43692). 

Extension  of  Time  for  Filing 
Exceptions:  Issued  November  29, 1984; 
published  December  5, 1984  (49  FR 
47495). 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Texas  marketing 
area.  The  hearing  was  held,  pursuant  to 
the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.],  and  the 
applicable  rules  of  practice  (7  CFR  Part 
900),  at  Irving.  Texas,  on  October  4-7, 

1983.  Notice  of  such  hearing  was  issued 
on  August  29, 1983,  and  published  on 
September  1. 1983  (48  FR  39643). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Marketing  Programs,  on  October  25, 

1984,  filed  with  the  Hearing  Clerk, 
United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 


are  set  forth  in  full  herein,  subject  to  the 
following  modifications: 

1.  In  issues  No.  3,  one  paragraph  has 
been  added  after  the  17th  paragraph, 
four  paragraphs  after  the  44th 
paragraph,  two  paragraphs  after  the  47th 
paragraph,  four  paragraphs  after  the 
55th  paragraph,  two  paragraphs  after  the 
60th  paragraph,  one  paragraph  after  the 
61st  paragraph,  and  two  paragraphs 
after  the  last  (65th)  paragraph. 

2.  In  issue  No.  4,  one  paragraph  has 
been  added  after  the  last  paragraph. 

3.  In  the  Rulings  on  Proposed  Findings 
and  Conclusions,  one  paragraph  has 
been  added  after  the  last  paragraph. 

The  material  issues  on  the  record 
relate  to: 

1.  The  Class  III  price  level  for 
producer  milk  used  in  butter,  nonfat  dry 
milk  and  cheddar  cheese  for  December 
1983,  and  March  through  June  1984. 

2.  Whether  an  emergency  exists  to 
warrant  the  omission  of  a  recommended 
decision  and  the  opportunity  to  file 
written  exceptions  thereto  with  respect 
to  issue  No.  1. 

3.  The  Class  I  price  level  and  location 
adjustments  within  the  marketing  area. 

4.  The  Class  II  price  level  and  location 
adjustments  within  the  marketing  area. 

5.  Location  adjustments  applicable  for 
milk  delivered  to  plants  located  outside 
the  marketing  area. 

6.  Classification  of  milk  contaminated 
with  antibiotics. 

7.  Shipping  percentages  applicable  to 
pool  supply  plants. 

8.  Computation  of  the  uniform  price. 
This  decision  deals  only  with  issues  3 

through  8.  Issues  1  and  2  were 
considered  in  a  previous  decision  on  the 
record: 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

Background  for  Pricing  Proposals 
Concerning  Material  Issues  3.  4.  and  5 

Schepps  Dairy,  Inc.  (Schepps),  which 
operate  a  pool  distributing  plant  in 
Dallas,  offered  and  supported  proposals 
to  revise  the  pricing  structure  under  the 
Texas  order.  Generally,  the  proposals 
are  intended  to  increase  the  difference 
between  minimum  order  prices 
applicable  at  plants  located  in  northern 
portions  of  the  marketing  area  (primarily 
Dallas)  and  southern  portions  of  the 
marketing  area  (primarily  Houston) 
because  of  increases  in  the  cost  of 
hauling  milk.  These  proposals 
(proposals  3  and  4  as  contained  in  the 
Notice  of  Hearing)  included  a  restructing 
of  Class  I  location  adjustments 
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applicable  rnside  and  outside  the 
marketing  area;  the  implementation  of 
direct-delivery  differentials  in  certain 
pricing  zones  in  conjunction  with  or  as 
an  alternative  to  a  revision  of  Class  I 
location  adjustments;  and  the 
implementation  of  plus  location 
adjustments  for  milk  in  Class  II  uses  in 
certain  pncing  zones.  These  proposals 
are  the  subject  of  matenal  issues  3.  4. 
and  5  as  set  forth  previously.  The 
proposal  are  included  as  a  group  in  this 
background  discussion  because  the 
proponent  presented  them  as  alternative 
means  for  dealing  with  a  common 
problem.  In  addition,  opposing  parties 
viewed  the  pricing  prop>osals  as  a  unit. 
This  discussion  contains  background 
information  on  pricing  issues  in  the 
Texas  market  and  the  basic  arguments 
presented  by  proponents  and  opponents. 
A  more  detailed  examination  of  each  of 
the  maleriai  issues  follows  this 
background  discussion. 

The  current  zone  pricing  structure 
under  the  Texas  order  dates  to  the  July 
1.  1975.  merger  of  six  smaller  markets 
into  the  Texas  marketing  area.  Officuil 
notice  was  taken  of  the  Assistant 
Secretary's  decision  of  May  2,  1975  (40 
FR  20004)  that  accomplished  this  action 
For  pricing  purposes,  the  Texas 
marketing  area  was  divided  into  12 
pricing  zones.  Location  adjustments 
were  specified  for  each  zone  (groups  uf 
counties)  that  resulted  in  Class  I  prices 
that  were  essentially  the  same  as  the 
prices  applicable  in  such  areas  under 
the  formerly  separate  marketing  orders. 
Zone  1  (which  includes  the  Dallas/R. 
Worth  area)  was  established  as  the 
basing  point  at  which  location  the  Class 
I  price  to  handlers  and  the  blend  price  to 
producers  are  announced  each  month  A 
zero  location  adjustment  applies  to 
plants  in  Zone  1  and  the  Class  I  price  is 
the  Minnesota  Wisconsin  price  for  the 
second  preceding  month  plus  $2.32  per 
hundredweight.  Plus  adjustments  to  the 
Zone  1  price  were  established  for  each 
succeeding  zone,  ranging  from  plus  6 
cents  in  Zone  2  (Tyler,  Marshall)  to  plus 
75  cents  in  Zone  12  (Edinburg. 
Harlingen).  The  plus  adjustments  apply 
to  milk  used  in  fluid  milk  products 
(Class  I  uses)  by  plants  in  each  zone  as 
well  as  to  the  blend  price  payable  to 
producers  whose  milk  is  received  in 
each  zone.  It  is  note  that  a  thirteenth 
zone  (Zone  1-A)  was  added  to  the 
marketing  area  effective  [anuary  1,  1983. 
The  plant  location  adjustment  in  Zone 
1-A  is  minus  12  cents  from  the  Zone  1 
price  and  is  identical  to  the  location 
adjustment  applicable  to  such  area 
under  the  Texas  order  prior  to  its 
inclusion  in  the  marketing  area. 


The  current  zone  pricing  system  under 
the  order  resulti  in  increasing,  from 
.\orth  to  South  Texas,  minimum  order 
Class  I  prices  to  handlers  and  blend 
prices  payable  to  producers.  The  price 
differences  among  the  various  cities  in 
the  marketing  area  were  unchanged 
(with  some  minor  exceptions)  by  the 
merger  of  the  marketing  area 
Consequently,  the  current  3t>-cent  Class 
I  price  difference  between  Dallas  and 
Houston  dates  to  the  1968  decision  that 
implemented  the  South  Texas  milk  order 
effective  October  1,  1968.  This  pnce 
difference  represented  the  cost  of 
transporting  bulk  milk  from  Dallas  to 
Houston  based  on  a  transportation  rate 
of  15  cents  per  hundredweight  per  10 
miles.  Official  notice  is  taken  of  the 
I'nder  Secretary's  final  decision  issued 
August  8,  1968  (33  VR  11486)  to 
implement  the  South  Texas  order  A 
review  of  this  decision  indicates  that  the 
same  transportation  rate  was  used  to 
establish  Class  I  prices  under  the  former 
San  Antonio,  Austin  Waco  and  Corpus 
Christi  orders.  The  Class  I  prices  under 
these  orders  reflected  the  Class  I  price 
under  the  North  Texas  order  plus  15 
cents  per  hundredweight  for  each  10 
miles  between  Dallas  and  the  various 
basing  points  under  the  respective  other 
orders. 

The  1975  merger  decision  considered 
various  proposals  to  increase  Class  I 
prices  throughout  the  market  and  to 
change  the  relative  price  relationship 
between  certain  zones  within  the 
marketing  area.  One  proposal  would 
have  increased  the  Class  I  price 
applicable  at  plants  in  the  base  zone 
(Zone  1-Dallas/Ft.  Worth)  by  58  cents 
per  hundredweight.  This  proposal 
reflected  the  Class  I  price  applicable  at 
Eau  Claire,  Wisconsm,  plus  an 
adjustment  for  transportation  to  Dallas 
at  2  cents  per  hundredweight  per  10 
miles  rather  than  the  traditional  1.5-cent 
rate.  Another  proposal  would  have 
altered  the  location  adjustments  within 
the  marketing  area  to  reflect  a 
transportation  rate  of  2.2  cents  per  10 
miles,  which  would  have  increased  the 
Class  1  price  difference  between  Dallas 
and  other  cities  in  the  marketing  area. 

The  1975  merger  decision 
acknowledged  the  fact  that 
transportation  costs  had  increased  since 
1968.  However,  the  decision  stated  that 
market  supply-demand  conditions  must 
be  con,sidered  along  with  the  cost  of 
transporting  milk  from  distant  supply 
areas  when  determining  the  appropriate 
minimum  order  Class  1  price.  The 
Assistant  Secretary  concluded  that  in 
spite  of  some  increases  in  hauling  costs. 
raw  milk  supplies  were  being  made 
available  to  handlers  in  all  parts  of  the 


marketing  area  and  that  substantial 
quantities  of  raw  milk  were  being 
moved  from  the  North  Texas  supply 
aiea  to  the  consumption  centers  in 
South  Texas.  Thus,  the  decision 
concluded  that  the  supply-demand 
relationship  for  the  combined  markets 
indicated  that  the  prevailing  Class  1 
price  structure  was  bringing  forth  an 
adequate,  but  not  excessive,  supply  of 
milk  for  consumers.  A  high  minimum 
price  level  could  stimulate  additional 
production,  not  needed  for  fluid  use, 
thereby  resulting  in  a  misallocation  of 
agricultural  resources.  The  decision  also 
set  forth,  in  substantial  detail,  the  need 
to  maintain  an  alignment  of  Class  I 
prices  among  the  various  consumption 
centers  within  the  marketing  area  to 
reflect  the  economic  service  performed 
in  moving  milk  to  such  consumption 
centers  from  the  heavy  production  areas 
in  North  Texas.  Particularly  noteworthy 
with  respect  to  this  proceeding  was  the 
conclusion  that  there  was  a  greater 
economic  service  provided  by  producers 
for  San  Antonio  area  handlers  than 
Houston  area  handlers  since  San 
Antonio  is  further  from  the  North  Texas 
supply  area  than  is  Houston, 

In  this  proceeding,  Schepps  makes 
some  of  the  same  arguments  that  were 
presented  in  1957  to  attempt  to  justify 
increasing  location  adjustments  to 
reflect  a  higher  transportation  rate  than 
1.5  cents  per  hundredweight  per  10 
miles.  The  stated  objectives  of  Schepps' 
proposals  is  to  restore  price  uniformity 
among  producers  and  handlers  by 
having  order  prices  reflect  the  cost  of 
transporting  milk  to  plants  located  in 
deficit  supply  areas  of  the  market, 
Schepps  contends  that  since  the  present 
zoned  Class  I  price  structure  does  not 
cover  the  cost  of  hauling  milk,  market 
forces  establish  prices  that  are  not 
uniform  among  either  handlers  or 
producers.  Specifically,  Schepps 
contends  that  the  market  price  structure 
allows  handlers  in  South  Texas  to 
obtain  milk  supplies  at  prices  that  do 
not  reflect  the  full  cost  of  transporting 
milk  from  the  North  Texas  sifpply  area. 
As  a  result,  Schepps  contends  that 
producers  are  subsidizing  in  part  the 
cost  of  the  economic  service  they 
provide  in  shipping  milk  substantial 
distances  to  South  Texas  plants  and, 
consequently,  returns  to  producers  are 
not  uniform.  Also,  Schepps  contends 
that  the  prices  paid  for  milk  in  Class  I 
uses  by  North  Texas  handlers  are  also 
used  to  subsidize,  in  part,  the  cost  of 
moving  milk  to  South  Texas  plants  with 
whom  .North  Texas  handlers  compete 
for  sales  of  fluid  milk  products  in  South 
Texas.  Schepps  concludes  that  the 
resulting  nonuniformity  of  prices  to 
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handlers  and  returns  to  producers  are 
inconsistent  with  the  requirements  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended;  represent 
disorderly  marketing  conditions;  and  are 
the  direct  result  of  the  failure  of  the 
order  minimum  price  structure  to  reflect 
the  cost  of  transporting  milk. 

Schepps'  pricing  proposals  were 
opposed  by  a  large  number  of  handlers 
who  are  regulated  under  the  order.  In 
total  these  handlers  (The  Southland 
Corporation;  Borden,  Inc.;  Carnation 
Company:  Foremost  Dairies.  Inc.;  Blue 
Bell  Creamery;  H.  E.  Butt  Grocery 
Company;  Hygeia  Dairy  Company.  Inc.; 
and  Safeway  Stores.  Inc.]  operate  22  of 
the  34  distributing  plants  that  are  fully 
regulated  under  the  order.  Such  handlers 
also  operate  at  least  13  other  plants  that 
distribute  fluid  milk  and  dairy  products 
within  the  Texas  marketing  area  and 
seven  nonpool  plants  at  which  milk 
pooled  under  the  Texas  order  is 
processed  into  Class  II  products. 

These  handlers  contended  that  the 
proposals  should  be  denied  because  the 
proposed  price  adjustments:  (1)  Would 
result  in  substantial  cost  increases  to 
South  Texas  area  handlers  and 
consumers  and  generally  discriminate 
against  South  Texas  handlers;  (2)  would 
disrupt  competitive  conditions  among 
handlers  by  distorting  the  inter-  and 
intra-order  alignment  of  prices;  (3)  are 
unrelated  to  any  competent  testimony 
that  could  establish  the  cost  of  hauling 
milk  and.  further,  are  inconsistent  with 
any  argument  that  hauling  costs  have 
increased  because  of  proposed  price 
reductions  in  North  Texas  areas;  (4)  are 
unnecessary  because  adequate  supplies 
of  milk  are  being  made  available  to 
handlers  throughout  the  entire  market; 
(5)  would  not  benefit  producers,  and 
further,  were  not  supported  by 
producers  who  proponent  claims  are 
subsidizing  the  cost  of  hauling  milk  to 
South  Texas  plants;  and  (6)  cannot  be 
adopted  because  the  Department  failed 
to  comply  with  the  requirements  of  the 
Regulatory  Flexibility  Act  prior  to  the 
hearing. 

Basically,  opponents  argue  that 
adequate  supplies  of  milk  are  being 
made  available  to  all  handlers 
throughout  the  marketing  area  under  the 
current  pricing  structure  in  the  market. 
They  contend  that  since  there  is  an 
adequacy  of  supply,  and  that  milk  is 
moving  substantial  distances  under  the 
current  price  structure,  there  is  no  basis 
upon  which  the  Secretary  can  justify  a 
price  increase  in  South  Texas  areas. 
They  further  contend  that  the  purpose  of 
the  proposals  is  nothing  more  than  an 
attempt  to  improve  proponent's 
competitive  position  with  respect  to 


packaged  fluid  milk  sales  in  certian 
South  Texas  areas  (primarily  San 
Antonio  and  Houston)  that  account  for 
about  one-half  of  proponent's  total  fluid 
milk  sales.  Consequently,  opponents 
contend  that  the  purpose  of  the 
proposals  is  the  same  as  that  advanced 
by  the  same  proponent  at  the  hearing  to 
merge  six  marketing  areas  under  the 
Texas  order,  and  that  the  proposals 
should  be  denied  on  the  same  basis  as 
set  forth  by  the  Assistant  Secretary  in 
denying  similar  proposals  in  the  1975 
merger  decision.  In  this  regard, 
opponents  cite  the  decision's  conclusion 
concerning  the  need  to  maintain  Class  I 
price  alignment  among  Federal  order 
markets  and  within  the  Texas  market  on 
the  same  basis,  as  well  as  the  finding 
that  milk  moved  substantial  distances  to 
meet  all  handlers'  needs  despite  the  fact 
that  hauling  costs  exceeded  the 
transportation  rate  reflected  under  the 
order.  Opponents  point  out  that  the 
rational  advanced  in  the  1975  decision 
was  upheld  in  Schepps  Dairy,  Inc.  v. 
Bergland.  628  F.  2d  11.  (D.C.  Cir.  1979). 

Opponents  further  contend  that  the 
issue  raised  by  Schepps  is  one  that 
primarily  affects  milk  produces  who  pay 
the  cost  of  hauling  milk  to  plants.  They 
point  out  that  no  producers  or  their 
cooperative  associations  supported 
Schepps'  proposal.  In  this  regard,  Mid- 
America  Dairymen,  Inc.,  (Mid-Am) 
opposed  those  parts  of  the  proposal  that 
would  reduce  prices  in  Zone  1  (Base 
Zone)  and  at  Aurora,  Missouri.  Mid-Am 
represents  producers  who  are  located  in 
Zone  1  and  the  cooperative  also 
operates  a  supply  plant  that  is  located  at 
Aurora,  Missouri,  that  is  pooled  under 
the  Texas  order.  Mid-Am  contends  that 
the  proposed  lower  price  for  these  areas 
would  reduce  milk  production  in  such 
areas,  thus  jeopardizing  the 
maintenance  of  milk  supplies  that  are 
necessary  to  meet  the  fluid  milk  needs 
of  southern  deficit  production  areas. 
Mid-Am  also  contended  that  the 
proposed  lower  Zone  1  price  would 
disrupt  the  price  alignment  among 
Federal  order  markets  and  that  if  any 
such  price  reduction  is  to  be  pursued  it 
should  be  considered  on  a  broader  scale 
to  consider  the  Class  I  price  alignment 
with  surrounding  markets.  Mid-Am 
contends  that  if  a  price  incentive  is 
necessary  to  attract  milk  to  deficit 
southern  areas,  it  should  be 
accomplished  by  increasing  prices  in 
such  areas  rather  than  by  reducing 
prices  in  Zone  1.  Several  nonmember 
producers  also  opposed  any  price 
reduction  in  Zone  1. 

Associated  Milk  Producers,  Inc. 
(AMPI),  a  cooperative  association  that 
represents  a  substantial  majority  of  the 


dairy  farmers  who  furnish  milk  to 
handlers  located  throughout  the 
marketing  area,  presented  no  testimony 
and  took  no  position  either  in  support  of 
or  in  opposition  to  the  proposed  pricing 
changes  in  the  marketing  area.  In  its 
brief.  AMPI  opposed  the  changes  in 
location  adjustments  at  plants  located 
outside  the  marketing  area.  One  other 
interested  party  who  operates  a  pool 
distributing  plant  in  Zone  1-A  (Pteslon 
Dairy)  supported  increasing  the  location 
adjustments  under  the  order  for  deficit 
supply  areas  in  the  south  to  recognize 
increases  in  transportation  costs  that 
have  occurred  since  the  1960's.  One 
additional  handler.  Land  O'Pine  Dairy, 
who  operates  a  pool  distributing  plant  at 
Lufkin  (Zone  4),  proposed  that  Zones  2 
and  4  be  included  in  the  same  pricing 
zone.  The  handler  stated  that  the  basis 
for  this  modification  is  to  improve  his 
competitive  position  with  respect  to 
plants  located  in  Zone  2  that  now  have  a 
12-cenf  lower  Class  I  price  under  the 
order  than  applies  to  Zone  4. 

3.  The  Class  I  price  level  and  location 
adjustments  within  the  marketing  area. 
The  order  should  be  amended  to 
increase  the  plus  location  adjustment  in 
Zone  8  (Houston-Beaumont)  to  54  cents 
per  hundredweight.  The  18-cent  per 
hundredweight  increase  in  the  Class  I 
and  blend  prices  is  necessary  to  reflect 
increases  in  hauling  costs  and  to  assure 
an  adequate  supply  of  milk  for  fluid  use 
for  the  largest  consumption  center  in  the 
marketing  area  and  to  promote  the 
orderly  marketing  of  the  substantial 
volumes  of  milk  that  must  be  shipped 
great  distances  from  the  major 
production  areas  in  the  market  to  meet 
the  fluid  milk  needs  of  this  deficit  supply 
area.  No  other  pricing  changes  that  were 
proposed  should  be  adopted  on  the 
basis  of  this  record. 

As  previously  stated  in  the 
background  for  the  pricing  issue, 
Schepps  offered  two  proposals  to  revise 
the  pricing  structure  under  the  order. 
One  of  the  proposals  would  move  the 
base  zone  (the  zone  at  which  location 
adjustments  do  not  apply)  southward 
from  Zone  1  to  Zones  3,  4,  and  5.  The 
current  Class  I  differential  in  Zone  1  that 
is  added  to  the  basic  formula  price  to 
establish  the  Class  I  price  for  the  month 
is  S2.32  per  hundredweight.  Movement 
of  the  base  zone  to  the  south  would 
result  in  a  reduction  of  the  Class  I  price 
in  Zones  3,  4,  and  5.  The  proposal  would 
also  establish  minus  location 
adjustments  from  the  new  base  zone  for 
Zones  1. 1-A.  and  2.  Plus  adjustments  to 
the  new  base  zone  price  are  proposed 
for  Zones  6  through  12.  In  conjunction 
with  the  location  adjustments.  Schepps 
also  proposed  that  direct-delivery 
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differentials  be  applied  to  Zones  8  and  9 
in  the  amount  of  18  and  6  cents, 
respectively. 

The  objective  of  the  proposal  is  to 
increase  the  difference  in  the  order 
Class  I  and  blend  prices  between 
northern  and  southern  portions  of  the 
marketing  area  to  reflect  increases  in 
the  cost  of  hauling  milk.  For  purposes  of 
illustrating  the  magnitude  of  the 
proposal,  the  Class  I  differentials  that 
would  result  in  each  zone  are  set  forth 
below.  The  proposed  differentials  are 
compared  to  the  current  order  Class  I 
differentials  that  apply  to  plants  in  each 
zone  as  a  result  of  current  order  location 
adjustments.  The  location  adjustments 
that  establish  Class  I  prices  at  plants  in 
each  zone  are  also  used  to  adjust  the 
blend  price  to  producers  for  milk 
received  at  plants  in  such  zone. 
Although  each  zone  consists  of  groups 
of  counties,  the  major  cities  within  such 
zones  are  indicated  below  for  reference 
purposes. 

Class  I  Differentials 
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Schepps  presented  an  alternative  to 
the  above  proposal  that  was  advanced 
by  proponent  as  his  preferred  method  of 
increasing  prices  in  southern  areas.  This 
proposal  would  establish  direct-delivery 
differentials  to  be  paid  by  plants  located 
in  Zones  2  through  12  to  their  dairy 
f.irmer  suppliers.  Such  differentiaJs 
would  apply  to  all  mjlk  received  by 
handlers.  regardies«  of  use,  and  would 
be  applied  in  addition  to  the  current 
order  location  adjustments.  For  Zones  2 
through  5,  a  direct-delivery  differential 
of  10  cents  per  hundredweight  would  be 
established.  A  direct-delivery 
differential  of  5  cents,  19  cents.  36  cents. 
and  23  cents  would  be  established  for 
Zones  6  through  9,  respectively.  The 
proposed  direct-delivery  differentials  for 
Zones  10  through  12  would  be  19  cents 
per  hundredweight. 

Either  of  the  proposals  would 
significantly  increase  the  effective 
transportation  allowance  under  the 
order  to  move  milk  from  north  to  south, 
with  particular  emphasis  on  the  Houston 
and  San  Antonio  zones.  The  proposed 


Class  1  price  at  Houston  would  be  72  or 
73  cents  per  hundredweight  higher  than 
the  Class  I  price  at  Dallas  compared  to 
the  3&-cent  difference  that  currently 
exists.  Based  on  the  mileage  from  Dallas 
to  Houston,  the  proposed  price  change 
would  reflect  a  transportation  rate  of 
about  3  cents  per  hundredweight  per  10 
miles  compared  to  the  1  5-cent  rate 
currently  reflected  under  the  order. 
Also,  the  proposed  price  difference 
between  Dallas  and  San  Antonio  would 
reflect  a  transportation  rate  slightly 
below  2.5  cents  per  hundredweight 
based  on  the  mileage  from  Dallas  to  San 
Antonio. 

Schepps  contends  that  hauling  costs 
have  increased  sisnificantly  since  1968. 
As  evidence  to  support  this  claim. 
Schepps  relied  upon  USDA  and 
university  hauling  cost  studies  and 
changes  in  indices  reported  by  the 
Bureau  of  Labor  Statistics  that  relate  to 
hauling  costs.  Based  on  these  studies. 
Schepps  contends  that  a  3.6-cent  per 
hundredweight  per  20-mile  hauling  rate 
would  be  a  reasonable  approximation  of 
the  current  cost  of  hauling  bulk  milk. 
Schepps  contends  that  such  rate  is 
supported  by  the  company's  own 
experience  in  shipping  packaged  fluid 
milk  products.  Schepps  testified  that  its 
current  hauling  costs  for  packaged 
products  is  4.1  cents  per  hundredweight 
per  10  miles  and  that,  based  on 
comparative  studies  that  indicate  about 
a  15  percent  higher  cost  for  packaged 
than  for  bulk  milk,  a  3.6-cent  rate  is 
reasonable.  Also.  Schepps  testified  that 
its  hauling  costs  had  increased  by  287 
percent  from  1970  to  1982  and  that, 
therefore,  the  240  percent  proposed 
increase  (from  1.5  cents  to  3.6  cents)  is 
appropriate. 

Schepps  further  testified  that  such 
transportation  rate  is  supported  by  the 
bulk  milk  hauling  costs  charged  by 
AMPl  that  increased  from  $1.00  per 
loaded  mile  to  $1.80  per  loaded  mile 
from  1978  to  1960.  Schepps  testified  that 
such  cost  equates  to  a  rate  of  3.52  cents 
per  hundredweight  per  10  miles  based 
on  the  average  weight  of  45.500  pounds 
of  tank  loads  of  milk  received  by 
Schepps  from  AMPI  during  August  1 
through  September  18.  1983.  Schepps 
further  contended  that  the  3.6-cent  rate 
is  consistent  with  the  findings  of  the 
Assistant  Secretary  concerning  hauling 
costs  in  the  March  30.  1963,  decision 
concerning  the  Georgia  and  certain 
other  milk  marketing  orders  (46  FR 
14604). 

Schepps  argues  that  the  failure  of  the 
order  to  reflect  current  transportation 
costs  results  in  producer  and  handler 
inequities  that  are  mtensified  by  the 
disparate  geographic  distnbution  of 
population  and  milk  production  withm 


the  Texas  marketing  area.  Schepps 
presented  evidence  concerning  the 
population  changes  that  occurred  within 
the  current  Texas  order  pricing  zones 
between  1970  and  1960  and  statistics 
from  the  office  of  the  market 
administrator.  These  statistics  concern 
the  percentage  of  milk  priced  in  the 
various  pricing  zones  that  is  produced  in 
the  major  milk  producing  counties  in  the 
market,  the  relationship  of  milk 
production  by  zone  to  the  vohime  of 
bulk  milk  received  by  plants  in  the  same 
zone,  the  distances  that  bulk  milk  moves 
to  supply  the  needs  of  fluid  milk  plants 
in  the  various  zones,  and  maps  that 
indicate  the  changes  in  the  source  of 
supply  for  the  various  pricing  zones  over 
time. 

Schepps'  testimony  relative  to  the 
above  statistics  addressed  primarily  the 
circumstances  existing  with  respect  to 
Houston.  (Zone  8).  Schepps  contends 
that  Zone  8  is  extremely  deficit  in  terms 
of  local  production,  and  that  substantial 
quantities  of  milk  must  be  shipped  long 
distances  to  meet  the  fluid  milk  needs  of 
Zone  8  plants.  Schepps  points  out  that 
more  than  50  percent  of  the  bulk  fluid 
milk  needs  of  Zone  8  plants  is  shipped 
more  than  250  miles  and  that  the  per 
hundredweight  cost  is  90  cents  based  on 
current  hauling  rates  of  3.6  centa  per  10 
miles.  Consequently,  Schepps  argues 
that  the  additional  54  cents  in  hauling 
costs  that  is  not  reflected  in  the  order 
[now  a  36-cent  price  difference  between 
Dallas  and  Houston]  is  absorbed  by 
producers  who  supply  Zone  8  plants. 
Since  most  of  such  milk  is  shipped  by 
AMPI.  Schepps  contends  that  AMPI  is 
unable  to  return  as  high  a  price  to  its 
member  producers  as  are  returned  to  the 
nonmember  producers  that  are  located 
in  the  heavy  production  areas  of  the 
market  around  Sulphur  Springs 
(Hopkins  County),  despite  the  fact  that 
AMPI  charges  in  excess  of  the  order's 
minimum  prices  to  the  handlers  the 
cooperative  supplies.  Schepps  contends 
that  handlers  in  Zone  1  (some  of  whom 
also  operate  plants  in  Zone  8)  are  able 
to  purchase  milk  from  nonmember 
producers  at  a  lesser  cost  than  is 
charged  by  AMPI  but  are  able  to  return 
a  blend  price  to  nonmember  producers 
that  is  in  excess  of  the  order  blend 
because  such  handlers  do  not  have  the 
burden  of  subsidizing  the  cost  of 
transporting  milk  to  deficit  southern 
markets.  Consequently,  Schepps  argues 
that  neither  returns  to  producers  nor 
costs  to  handlers  are  uniform  as  a  result 
of  transportation  cost  subsidization  by 
AMPI  that  is  incurred  by  supplying 
deficit  southern  markets  such  at 
Houston. 
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Schepps  also  presented  additional 
information  concerning  his  actual  cost 
for  milk  received  from  AMP!  at  his 
Dallas  plant  as  well  as  comparisons 
between  such  cost  and  a  constructed 
cost  for  AMPI  milk  received  at  Houston 
on  the  basis  of  AMPI  price 
announcements.  Schepps  notes  that 
prior  to  May  1983,  the  difference 
between  AMPI's  announced  prices  at 
Dallas  and  Houston  reflected  a  greater 
amount  of  the  actual,  additional 
transportation  cost  incurred  in  shipping 
milk  to  Houston.  However,  Schepps 
testified  that  he  was  charged  the 
Houston  price  at  his  Dallas  plant  on  that 
portion  of  his  total  fluid  milk  sales  in 
Zone  8,  which  represent  about  one-half   / 
of  his  total  sales.  As  a  result,  Schepps 
contends  that  he  was  charged  a  price 
that  reflected  a  jwrt  of  the  cost  incurred 
by  AMPI  in  shipping  milk  to  Houston, 
and  that  such  charge  represents  a  cost     ' 
for  a  service  Schepps  did  not  receive.  In  i 
addition,  Schepps  contends  that  such       ' 
charge  was  in  effect  used  to  subsidize      i 
the  cost  of  hauling  milk  to  plants  in 
Houston  with  whom  Schepps  competes 
for  fluid  milk  sales  in  the  Houston  area. 
Since  May  of  1983  Schepps  contends 
that  a  significant  transportation  subsidy 
exists  since  the  over-order  pricing 
structure  was  revised  to  result  in  a  price 
difference  of  36  cents  between  Dallas 
and  Houston. 

As  a  result  of  all  of  the  above, 
Schepps  contends  that  neither  costs  to 
handlers  nor  returns  to  producers  are 
uniform  under  current  marketing 
conditions.  Opponents  of  the  proposal, 
in  addition  to  their  views  previously  set 
forth,  contend  that  Schepps'  claims  of 
disorder  are  a  result  of  AMPI  pricing 
practices  and  are  a  matter  to  be  settled 
between  AMPI  and  Schepps.  Schepps' 
counter  argument  to  such  claim  is  that 
because  of  competitive  conditions  in  the 
marketplace,  AMPI  is  unable  to  institute 
an  equitable  pricing  structure  to  reflect 
the  cost  of  transporting  milk  that  is  not 
provided  for  under  the  order. 

Resolution  of  the  Class  I  pricing  issue 
involves  the  consideration  of  the  overall 
Class  I  price  level  for  the  market  that  is 
necessary  to  result  in  an  adequate 
supply  of  milk  for  fluid  use  as  well  as 
the  differences  in  the  value  of  milk  at 
various  locations  within  the  market  that 
may  be  necessary  to  encourage  its 
movement  from  where  it  is  produced  to 
where  it  is  needed.  As  indicated 
hereafter,  some  intra-market  price 
adjustment  is  necessary  to  provide 
incentives  for  milk  movements. 
However,  there  is  no  indication  that  the 
overall  price  level  in  the  market  is 


inappropriate  in  terms  of  the  overall 
market  supply/demand  relationship. 

Althou^  the  Texas  market  can  be 
characterized  as  having  a  relatively  tight 
supply/demand  situation  compared  to 
other  Federal  order  markets,  the  market 
has  experience  a  general  increase  in 
supplies  in  recent  years  that  is 
representative  of  the  national  supply 
situation.  For  example,  the  Class  I 
utilization  of  producer  milk  for  the 
Texas  market  declined  from  74.5  percent 
in  1981  to  about  60  percent  in  1982  and 
the  monthly  Class  I  utilization  of 
producer  milk  during  January  through 
August  of  1983  was  below  the  Class  I 
utilization  during  each  of  the 
corresponding  months  in  1982.  In  fact, 
concern  with  respect  to  handling  the 
amount  of  milk  available  for 
manufacturing  was  the  issue  that  was 
dealt  with  in  a  previous  decision  issued 
on  the  record  of  this  proceeding. 

Although  the  market  supplies  have 
increased,  there  has  not  been  a 
sufficient  showing  by  proponent  that  the 
Class  I  price  level  should  be  reduced  in 
the  primary  northern  production  regions 
of  the  Texas  market.  In  fact,  proponent's 
only  attempt  to  justify  the  proposed 
Class  I  price  reduction  in  northern  areas 
was  that  such  reductions  were 
necessary  to  offset  the  proposed  price 
increases  in  southern  portions  of  the 
marketing  area  so  that  the  overall 
impact  on  returns  to  producers  would  be 
minimal.  This  aspect  of  the  proposal, 
which  was  opposed  by  Mid-Am  and 
independent  milk  producers,  could 
jeopardize  the  maintenance  of  adequate 
supplies  of  milk  in  the  heavy  producing 
regions  of  the  market  that  are  necessary 
to  meet  the  fluid  milk  needs  of  deficit 
producing  regions  of  the  market.  In 
addition,  the  proposed  Class  I  price 
reductions  in  northern  areas  would 
significantly  alter  the  pricing 
relationship  with  other  Federal  order 
markets  whose  pricing  provisions  are 
not  open  for  consideration  on  this 
record. 

The  price  reduction  aspect  of  the 
proposals  must  be  denied  primarily  on 
the  basis  that  there  has  been  no  showing 
that  the  increases  in  production  in 
recent  years  are  a  result  of  the  Class  I 
differential.  The  recent  supply/demand 
situation  in  the  Texas  market  is  not 
materially  different  from  the  national 
dairy  situation  where  production  has 
exceeded  the  demand  for  dairy 
products.  National  production  increases 
have  been  in  response  to  the  price 
support  levels  established  for 
manufactured  dairy  products  as  well  as 
to  other  economic  factors  affecting  the 
production  and  sale  of  milk  and  dairy 
products.  Efforts  are  currently  being 


taken  under  the  price  support  program 
to  deal  with  the  surplus  situation  on  a 
national  basis.  There  is  no  indication 
that  there  need  be  any  further  incentive 
to  encourage  a  reduction  of  production 
by  reducing  the  Class  I  price  level  under 
the  Texas  order.  In  fact,  any  further 
reduction  in  prices  applicable  to  the 
major  milk  production  areas  of  the 
Texas  market,  in  addition  to  the  efforts 
being  made  under  the  price  support 
program,  could  jeopardize  the 
maintenance  of  an  adequate  supply  of 
milk  for  current  and  anticipated  future 
fluid  milk  needs  in  the  market. 
Consequently,  those  portions  of  Schepps 
proposals  that  would  reduce  prices  in 
certain  portions  of  the  market  (Zones  1- 
A  through  5)  must  be  denied  at  this  time. 
Such  conclusion  thus  places  a  constraint 
on  the  remaining  consideration  of  the 
issue  to  one  of  considering  what  plus 
adjustments  to  the  base  zone  price  may 
be  necessary. 

In  this  regard,  there  can  be  no 
significant  increase  in  returns  to 
producers  at  this  time  that  would  tend  to 
bring  forth  additional  supplies  of  milk. 
Such  action  would  be  contrary  to  efforts 
currently  being  taken  under  the  price 
support  program  to  reduce  the  overall 
supply  of  milk  on  a  national  basis.  Any 
increase  in  producer  returns  that  may  be 
necessary  must  be  kept  to  the  minimum 
level  necessary  to  encourage  the 
movement  of  milk  to  deficit  areas.  In 
this  regard,  proponent's  preferred  option 
of  establishing  direct-delivery 
differentials  on  top  of  existing  location 
adjustments  would  increase  producer 
returns  more  than  any  other  alternative 
proposed.  It  was  estimated  that  the  total 
adoption  of  such  proposal  would 
increase  returns  to  dairy  farmers  by 
about  $339  thousand  to  $346  thousand 
per  month.  Proponent  argues  that  such 
an  increase  would  be  appropriate 
because  it  would  not  affect  the  pool 
value  of  the  milk  involved  and  thus 
would  not  increase  the  blend  price  since 
the  additional  dollars  to  cover 
transportation  would  accrue  only  to 
those  producers  who  actually  delivered 
milk  to  plants  located  in  Zones  2 
through  12.  However,  it  is  the  total 
impact  of  the  proposal  on  returns  to 
producers  that  must  be  considered,  not 
just  the  impact  on  pool  proceeds.  In  this 
regard,  the  proposed  increase  in  returns 
to  producers  under  the  direct-delivery 
proposal  is  more  than  is  considered 
necessary  to  encourage  the  movement  of 
milk  to  deficit  supply  areas. 

A  partial  application  of  proponent's 
direct-delivery  differential  proposal  with 
respect  to  certain  areas  (such  as  Zones  8 
and  9)  also  should  not  be  adopted. 
Direct-delivery  differentials,  as 
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proposed,  would  apply  to  all  milk 
delivered  by  producers  directly  from 
farms  to  plants  regardless  of  whether 
snch  milk  is  utilized  in  Class  I.  II,  or  III 
uses.  Application  of  such  differentials  lo 
Class  II  and  III  uses  at  plants  m  Zones  8 
and  9  raises  issues  with  respect  to  the 
appropriate  price  levels  of  milk  in  such 
uses.  Although  this  is  discussed  more 
fully  under  issue  number  4,  application 
of  such  differentials  are,  to  an  extent. 
contrary  to  the  need  to  maintain  a 
uniform  application  of  the  classification 
and  pricing  of  milk  inClass  II  and  Class 
III  uses.  Such  issues  broaden  the  scope 
of  the  proceeding  beyond  what  is 
necessary  to  consider  the  intra-market 
pricing  of  milk  in  fluid  uses  in  the  Texas 
market. 

Exceptions  filed  on  behalf  of  Schepps 
contend  that  the  implemenlHtum  nf  thf 
direct-dflivpr>'  differential  proposal 
would  remove  any  rational  basis  for 
AMPI  to  continue  over-order  prices  at 
current  levels  and,  thus,  total  returns  to 
producers  would  not  be  enhanced. 
There  is  no  basis  in  the  record  to 
support  such  claim  or  to  alter  the 
conclusion,  as  hereinafter  set  forth,  that 
only  a  minimal  price  adjustment  in  Zon" 
8  is  necessary  at  this  time. 

Although  there  are  sufficient  supplies 
of  milk  overall  that  are  associated  with 
the  Texas  market,  certain  portions  of  the 
market  are  extremely  deficit  in  terms  of 
local  production.  As  a  result,  substantial 
amounts  of  milk  must  be  shipped  long 
distances  to  meet  the  fluid  milk  needs  of 
certain  southern  portions  of  the 
marketing  area.  The  current  order  price 
structure  is  based  on  the  need  to 
increase  prices  from  north  to  south  and 
maintains  an  alignment  of  prices  among 
plants  to  provide  an  incentive  for  milk  to 
move  from  where  it  is  produced  to  the 
consuming  centers  where  it  is  needed  In 
this  regard,  opponents'  contention  that 
they  would  be  placed  at  a  competitive 
disadvantage  in  making  fluid  milk  sales 
relative  to  plants  in  northern  are, is  is 
misplaced.  It  is  true  that  significant  pricf 
differences  among  nearby  plants  would 
result  in  competitive  inequitifs  among 
such  plants  in  selling  fluid  milk 
products.  However,  the  primary 
emphasis  with  respect  to  the  aii«nmenl 
of  prices  must  be  placed  on  the 
alignment  of  prices  among  various 
locations  that  is  necessary  to  attract  a 
supply  of  milk  to  such  locations  from 
areas,  that  must  be  relied  upon  for 
sources  of  supply   If  prices  are  (oo  low 
at  any  location  relative  to  another  area 
that  relies  upon  the  same  source  of 
supply,  there  is  a  danger  that  the  lower 
priced  area  will  not  be  able  to  priwure  a 
sufficient  supply  of  milk.  The 
appropriate  alignment  of  prices  must  be 


a  reflection  of  the  difference  in  the  cost 
of  transporting  milk  to  the  alternative 
outlets  from  a  common  production  area 
It  IS.  however,  impossible  to  establish  a 
precise  alignment  of  prices  among  areas 
because  of  the  variability  in  the  costs  of 
hauling  milk   At  best,  an  alignment  of 
prices  usually  represents  an  average  of 
the  variable  costs  of  hauling  milk  that  is 
representative  of  market  experience 

Also.  It  IS  not  necessary  at  all  times  to 
recognize  the  average  cost  of  hiuiling 
milk  to  alternative  outlets   part.cularlv 
in  ureas  where,  or  during  periods  when. 
there  are  substantial  supplies  of 
relatively  nearby  milk  available  to  meet 
fluid  milk  needs.  In  effect,  in  such 
situations,  milk  is  made  available 
because  of  a  lack  of  alternative  outlets. 
•No  price  adjustments  are  necessary  to 
reflect  increased  hauling  costs  if  there  is 
sufficient  evidence  that  ample  supplies 
are  being  made  available  under  orderly 
marketiHR  practices  and  under 
i.irrumstances  from  which  it  could  be 
concluded  that  sufficient  supplies  of 
milk  are  likely  to  continue  to  be  made 
a\  ailiible 

The  rPLord  indicates  that  milk  is 
moving  substantial  distances  to  meet 
fluid  n.ilk  needs  and  that  plants 
operating  in  the  various  pricing  zones 
throughout  the  marketing  area  appear  to 
be  adequately  supplied   However, 
contrarv  to  the  views  expressed  by 
opponents  of  any  pricing  changes,  the 
current  adequacy  of  supply  is  not  the 
sole  basis  for  determining  whether  pru c 
changes  in  any  area  are  necessary   The 
testimony  reveals  that  the  market 
pricing  structure,  as  it  currently  exists 
and  has  been  modified  during  recent 
years,  has  resulted  in  nonuniform 
returns  to  producers  anil  nonuniform 
costs  to  handlers.  These  inetjuities 
among  producers  and  handlers  <ire  not 
conducive  to  the  orderly  marketing  of 
milk  that  must  be  transported 
substantial  distances  on  a  continuing 
oasis  to  meet  the  fluid  milk  needs  of 
certain  southern  deficit  areas.  .A  failure 
to  recognize  the  minimum  price 
aii|ustments  that  are  necessary  could 
jeopardize  the  continued  movement  of 
milk  from  northern  production  areas  to 
south*  rn  consumption  centers 

The  population  of  the  Tex.is 
m.irketing  area  increased  by  28  6 
percent  from  1970  to  I'fHO  However, 
there  are  three  dtmimani  consumption 
centers  vv;thm  the  m.irketm«  ,irea  (Zone 
1  -[lall.is'Kt   Worth.  Zime  H-Houslon/ 
fieauinont;  and  Zone  9-San  Antonio] 
that  combined,  accounted  for  about  h" 
percent  of  the  tol.il  marketing  area 
popul.itum   From  1970  to  t9Hi).  the 
population  mi  rease  for  Zones  1.  M   ami  U 
was  Zi.2.  37.8  and  2i)  2  percent. 


respectively   With  the  increase  in 
population,  Zone  8  accounted  for  29 
percent  of  total  marketing  area 
population  in  198(1.  surpassing  Zone  I  as 
the  most  heavily  populated  area.  In 
198()  Zone  1.  accounted  for  2"  f)  pen  ent 
of  marketing  area  population,  versus 
28  ,5  pert  ent  in  1970.  .Mso.  Zone  9 
accounted  for  10  ,5  percer'.t  (if  total 
population  in  1980,  down  fro.m  i  1  2 
percent  in  1970.  .Ml  other  pricing  zones, 
although  representing  a  relatively  snail 
proporti(m  of  total  population   h.ive 
shown  increases  in  population  from  1970 
to  1980  ranging  from  2.3  percent  in  Zone 
\-A  to  51  2  percent  in  Ziuie  12. 

The  increasing  population, 
particularly  in  the  majfir  population 
centers  in  Zones  8  and  9,  continues  to 
rely  on  the  major  milk  producing  reuiur.s 
in  North  Texas  for  fluid  milk  needs    I  he 
degree  to  which  each  of  the  pru.ing 
zones  must  rely  on  altern.itive  soiines 
of  supply  is  illustrated  by  record 
evident  e  that  compares  the  milk 
produchon  within  each  zone  to  the 
actual  receipts  of  bulk  fluid  milk  at 
distributing  plants  in  each  zone  1  he 
ratios  of  production  to  receipts   in 
additum  to  identifying  those  deficit 
zones  that  must  rely  on  alternative 
sources  of  supply,  identify  those  zones 
that  contain  sufficient  reserve  supplies 
for  the  deficit  areas 

On  an  individual  zone  basis,  tiie 
greatest  surplus  of  production  relativi  to 
individual  zone  fluid  milk  receipts  is 
within  Zones  3  and  5  nunng  May  19H,i. 
produi  tion  within  Zones  .3  and  5 
represented  2,f>«6  percent  and  698 
percent,  respectively,  of  the  bulk  fluid 
milk  received  at  distributing  plants 
within  such  zones.  During  the  s.ime 
month,  production  within  Zones  1-A 
and  4  represented  210  and  238  percent  tif 
the  bulk  milk  receipts  aqt  distributing 
plants  within  such  zones   In  Zone  1, 
which  has  the  greatest  volume  of 
production,  production  represented  14,''< 
percent  of  bulk  milk  receipts  at  such 
plants.  Zone  2,  which  is  east  of  Dallas,  is 
deficit  in  terms  of  local  production 
(produi  tion  was  39  percent  of  bulk  milk 
receipts]  but  contains  only  2.85  pen  ent 
of  marketing  area  population  and  is 
surrounded  by  Zones  1,  3.  and  4  that 
have  a  surplus  of  production  relative  to 
bulk  receipts  at  distributing  phints  in 
such  zcmes  Zone  b.  which  is  the  West 
Texas  are.i,  including  Abilene  and  San 
Angelo,  IS  reasonably  well  balanced  in 
terms  of  zone  production  and  receipts 
In  May  of  1983.  Zone  6  production 
represented  117  percent  of  bulk  milk 
receipts,  while  such  r<itio  w.is  9,'i  percent 
in  October  1982  when  the  market 
supply/demand  relationship  is  tighter. 
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Collectively.  Zones  1-A  through  6  of 
the  Texas  market  contain  sufHcient 
supplies  of  milk  in  excess  of  the  fluid 
milk  needs  of  those  zones  to  meet  the 
fluid  milk  demands  of  the  more  southern 
zones  of  the  marketing  area.  However, 
the  greatest  volume  of  production  is 
included  within  Zones  1  and  3.  which 
contain  9  of  the  top  10  milk  producing 
counties  in  the  Texas  marketing  area, 
and  which  are  nearest  alternative 
sources  of  supply  for  the  southern 
pricing  zones. 

The  ratios  of  zone  production  to  bulk 
fluid  milk  receipts  at  distributing  plants 
illustrate  the  degree  to  which  Zones  7 
through  12  are  deficit  in  terms  of  zone 
production.  During  May  of  1983.  the 
ratios  of  production  within  each  zone  to 
the  amount  of  bulk  milk  received  were 
48.4  percent  for  Zone  7  (Austin).  13.5 
percent  for  Zone  8  (Houston).  30.8 
percent  for  Zone  9  (San  Antonio).  44.2 
percent  for  Zone  11  (Corpus  Christi). 
and  42.0  percent  for  Zone  12  (Edinburg). 
No  ratios  were  computed  for  Zone  10 
since  there  are  no  longer  any 
distributing  plants  located  in  such  zone. 
The  most  deficit  zones  contain  the  major 
consumption  centers  of  Houston  and 
San  Antonio.  During  October  1982.  when 
the  market  supply/demand  relationship 
was  tighter  than  in  May  1983,  the  ratios 
of  production  to  receipts  for  Zones  8  and 
9  were  11.7  and  24.8  percent, 
respectively.  The  size  of  these 
consumption  centers,  in  conjunction 
with  the  degree  to  which  they  are  deficit 
producing  areas,  amplifies  the  need  to 
maintain  a  pricing  structure  to  assure 
these  areas  of  a  sufficient  supply  of 
milk.  However,  consideration  must  also 
be  given  to  the  distances  that  such 
deficit  consumption  centers  must  reach 
to  obtain  sufficient  supplies  of  milk. 

Evidence  in  the  record  establishes 
that  plants  located  in  the  southern 
deficit  Zones  7  through  12  (exclusive  of 
Zone  10]  must  reach  out  varying 
distances  to  obtain  the  necessary 
supplies  of  milk  for  fluid  use.  As  one 
would  expect,  plants  in  Zone  7.  which  is 
adjacent  to  the  suppUes  of  milk 
available  in  Zones  3  and  5.  reach  out  the 
least  distance  to  obtain  their  supplies.  In 
July  1983,  the  weighted  average  distance 
of  acutal  milk  movements  to  Zone  7 
plants  was  about  84  miles  from  Austin, 
with  over  90  percent  of  the  milk 
movements  being  less  than  150  miles. 
For  Zone  8.  however,  the  weighted 
average  distance  of  milk  movements  to 
Houston  was  almost  200  miles.  In  terms 
of  milk  movements  in  50-miles 
increments.  49  percent  of  the  milk 
supplies  originated  between  251  and  300 
miles  from  Houston  and  more  than  half 
of  the  milk  shipped  to  Houston  fluid 


milk  plants  was  produced  more  than  251 
miles  from  Houston. 

Plants  at  San  Antonio  in  Zone  9  reach 
out  about  161  miles,  on  a  weighted 
average  basis,  to  obtain  milk  supplies. 
About  40  percent  of  the  milk  received  at 
distributing  plants  originated  in  areas 
between  201  and  250  miles  from  San 
Antonio.  Consequently,  plants  in  Zone  9 
do  not  reach  out  quite  as  far  for  milk  as 
plants  in  Zone  8.  although  San  Antonio 
is  about  33  miles  farther  south  from 
Dallas  than  is  Houston. 

The  weighted  average  distance  of  milk 
movements  to  plants  in  Zones  11  and  12 
is  about  118  and  120  miles,  respectively. 
Most  of  the  milk  supplies  for  Zone  11  are 
obtained  from  areas  within  200  miles  of 
Corpus  Christi  whereas  plants  in  Zone 
12  reach  between  201-250  miles  from 
Edinburg  for  a  large  proportion  of  total 
supplies. 

Milk  moves  greater  distances  on  a 
regular  basis  to  meet  fluid  milk  needs  of 
plants  in  Zones  8  and  9  (Houston  and 
San  Antonio)  that  with  respect  to  the 
other  southern  deficit  zones.  Also,  it  is 
obvious  that  substantial  quantities  of 
milk  must  be  transported  over  these  long 
distances  to  meet  the  needs  of  these 
major  population  centers.  Also,  record 
evidence  establishes  that  both  the 
distances  and  quantities  moved  have 
increased  substantially  over  a  period  of 
years  (1961  to  1983)  and  that  the  greatest 
northward  expansion  of  the 
procurement  areas  has  occured  with 
respect  to  Zones  8  and  9. 

The  current  distance  from  which  Zone 
8  plants  must  obtain  milk  supplies 
extends  to  the  heavy  milk  producing 
counties  in  North  Texas  that  are  located 
northeast  of  Dallas.  This  area  includes 
Hopkins  County,  which  is  the  largest 
miUc  producing  county  in  the  Texas 
marketing  area,  as  well  as  three  of  the 
other  top  ten  producing  counties 
(Franklin,  Upshur  and  Wood).  More 
than  half  of  the  bulk  milk  shipped  to 
Zone  8  distributing  plants  originates 
beyond  251  miles  from  Houston,  and  the 
distance  from  Houston  to  Sulphur 
Springs  (the  County  Seat  of  Hopkins 
County)  is  253  miles. 

Zone  8  plants  also  obtain  substantial 
volumes  of  milk  from  the  heavy 
producing  areas  of  Comanche  and  Erath 
Counties  that  are  located  southwest  of 
Dallas.  Stephenville.  the  County  Seat  of 
Erath  County,  is  267  miles  from  Houston. 

Plants  in  Zone  9  also  reach  to  the 
heavy  producing  areas  of  north  Texas 
for  substantial  supplies  of  milk, 
primarily  the  counties  of  Comanche  and 
Erath.  San  Antonio  is  205  miles  from 
Stephenville  and  about  40  percent  of  the 
milk  shipments  to  Zone  9  plants 
originate  between  201  and  250  miles 


from  San  Antonio.  The  procurement 
area  for  Zone  9  does  not  extend  to  any 
significant  degree  to  the  Hopkins  County 
area,  which  is  about  335  miles  from  San 
Antonio  as  measured  to  Sulphur 
Springs. 

The  purpose  of  the  current  order 
pricing  structure  of  increasing  prices 
from  north  to  south  is  to  provide 
assurance  that  milk  will  move  to  the 
deficit  southern  consumption  centers. 
From  the  previous  description  of  the 
relationships  of  the  locations  of  supplies 
of  and  demand  for  fluid  milk,  it  is 
obvious  that  such  a  pricing  structure 
continues  to  be  necessary  under  current 
marketing  conditions.  However,  it 
appears  that  a  consideration  of  whether 
the  current  order  location  adjustments 
are  continuing  to  provide  the  necessary 
price  incentives  for  milk  movements  is 
critical  only  with  respect  to  Zones  8  and 
9.  These  zones  contain  major 
consumption  centers,  are  extremely 
deficit  in  terms  of  local  production,  and 
must  obtain  increasing  supplies  of  milk 
from  distant  alternative  sources. 

In  this  regard,  no  significant  testimony 
or  evidence  was  presented  with  respect 
to  the  need  to  adjust  prices  because  of 
disorderly  marketing  conditions  in  zones 
other  than  Zones  1,  8,  and  9.  It  appears 
that  the  price  changes  that  would  result 
from  proponents'  proposals  were  an 
attempt  to  maintain  an  alignment  of 
prices  among  zones,  with  some 
adjustments  for  individual  zone  supply/ 
demand  relationships,  on  the  basis  of  a 
higher  transportation  rate.  For  the  most 
part,  however,  proponents'  testimony 
concerning  disorderly  marketing 
conditions  resulting  from  a  current 
inadequacy  of  location  adjustments  and 
the  need  to  increase  southern  prices 
centered  primarily  on  the  price 
relationships  among  Zones  1.  8.  and  9. 
and  in  particular  with  the  current  price 
level  in  Zone  8. 

For  the  previous  reasons,  it  does  not 
appear  necessary  at  this  time  to 
undertake  a  total  restructuring  of  the 
price  relationships  among  all  pricing 
zones  in  the  marketing  area.  However, 
consideration  of  the  current  prices 
appUcable  in  Zones  8  and  9  and  their 
relationship  to  each  othe  and  to  the 
current  Zone  1  prices  is  necessary. 

It  is  obvious  that  the  current 
alignment  of  prices  among  Zones  1,  8, 
and  9  at  the  rate  of  1.5  cents  per 
hundredweight  per  10  miles  does  not 
reflect  the  current  cost  of  hauling  milk. 
No  testimony  or  evidence  presented  by 
any  interested  party  disputed  this  fact, 
although  opponents  contend  that  there  is 
no  credible  evidence  from  which  a 
hauling  cost  reflecting  average, 
marketwide  hauling  experience  can  be 
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derived.  Further,  they  contend  that  nu 
mdrketing  problems  exist  even  thou«h 
haiihng  costs  are  not  covered  by  current 
location  adjustments  smce  milk  is 
currently  moving  long  distances  and  all 
plants  rcceiv  c  sufficient  supplies  of  niilk 
Ihis  latter  argument  is  superficial  in  that 
it  tdtally  disregards  the  inequities  thai 
arc  occurintj  among  producers  and 
h.indlers  and  the  potential  for  siu  h 
inequities  to  disrupt  the  movement  of 
suljstantidl  quantities  of  miik  to 
expanding  consumption  centers  m  South 
Texas,  particularly  Houston  Also,  there 
is  sufficient  evidence  in  the  record  from 
which  a  conservative  estimate  of 
hauling  costs  can  be  incorporated  in  a 
location  ad|ustment  that  will  provide  a 
greater  measure  of  equity  among  market 
participants  and  a  greater  incentive  for 
southern  shipments  of  milk, 

•Additional  transportation  cos's  thai 
are  not  reflected  in  order  location 
adiuslments  must  be  either  paid  for  [jy 
the  handler  receiving  the  milk  or 
subsidized  through  a  net  reduction  m 
returns  to  producers  who  suppl_\  such 
plants.  Either  option  can  result  m 
inequities  among  market  participants  if 
there  is  a  disproportionate  application 
of  the  additional  costs.  The  problem  is, 
of  course,  a  matter  of  decree,  vvhich 
depends  on  how  much  milk  must  be 
moved,  the  distance  in\olved,  and  thf 
transportation  rate 

AMPl  is  the  largest  supplier  of  iiiilk  tn 
handlers  located  throughout  the 
marketing  area  and  represents  about 
two-thirds  of  the  producers  who  suppl> 
the  market.  AMPI  also  markets  the  milk 
of  Mid-Am  producers  through 
arrangements  between  the  two 
cooperatives,  AMPI  establishes  prices  to 
buying  handlers  in  excess  of  Federal 
order  minimum  Class  I  prices.  These 
over-order  prices  cover  a  variety  of 
services  provided  to  handlers.  inchidinK 
the  cost  of  hauling  milk  from  where  it  is 
produced  to  where  it  is  needed  for  fluid 
use 

Record  evidence  established  that  the 
over-order  charges  varied  over  time  and 
were  also  subject  to  various  competitive 
credits  from  such  prices  and  th.it  h<iulin« 
surcharges  of  varying  amounts  were 
also  established.  For  most  of  the  1981 
through  1982  period,  the  end  result  of  the 
announced  prices  was  that  Class  1 
prices  in  Houston  were  abfnit  72  cents 
per  hundredweight  higher  than  in 
Dallas.  This  would  indicate  th.it  such 
over-order  prices  represented 
differences  in  the  location  value  ot  milk 
on  the  basis  of  a  more  current 
transportation  rate.  Since  M.i\  of  1903, 
however,  the  over-order  pru  e  structure 
was  modified  so  that  the  difference  in 
prices  between  Dallas  .iiul  Houston 


reflected  only  the  36-cent  price 
difference  that  applies  under  the  order 

Smce  the  order  location  adjustment 
does  not  cover  the  cost  of  hauling  milk 
to  Houston,  AMPI  producers  must  be 
subsidizing  the  additional  transportalinn 
cost  incurred  in  supplying  Houston 
handlers  under  the  pricing  structure 
established  in  .May  1983  The 
subsidization  of  transportalion  costs 
results  in  a  lower  blend  price  to  AMPI 
producers  relative  to  those  producers 
who  do  not  incur  the  additional 
transportation  costs  that  result  from 
supplving  dist.intly  located  deficit 
southern  Zi)nes  of  the  marketing  area. 
Substantial  quantities  of  milk  are 
shipped  to  Zones  8  and  9  from  the  heav> 
milk  producing  regions  located  northeast 
and  southwest  of  Dallas.  Record 
evidence  established  that  there  .ire  a 
large  number  of  nonmember  producers 
located  in  the  heavy  northeast 
production  area  but  that  there  is  no 
nonmem.ber  milk  shipped  from  there  to 
flouston.  Consequently,  it  is  AMPI 
producers  who  bear  the  burden  of 
shipping  milk  to  Houston  and  as  a  result 
there  are  inequities  among  producers  in 
the  henvv  northeast  milk  producing 
countries 

There  is  no  detailed  information  in  the 
record  that  establishes  precisely  the 
extent  to  which  AMPI  pays  prices  are 
less  than  prices  to  other  producers  who 
supply  the  Texas  market   However. 
testimony  does  indicate  that  .AMPI  pay 
prices  h.ive  been  slightly  below  the 
order  blend  price  while  pay  prices  to 
nonmember  producers  who  supply  Zone 
1  plants  have  been  in  excess  of  the  order 
bilend  price  However,  even  if  additional 
information  on  AMPI  pay  prices  were 
included  in  the  record,  it  would  not  be 
known  to  what  extent  the  Texas  market 
A.VIPI  pay  prices  are  affected  by  the 
total  marketing  operations  of  AMPI, 
which  extends  well  beyond  the  Texas 
market  and  includes  all  of  the  Federal 
order  markets  covered  by  AMPl's 
Southern  Region.  The  AMPI  Southern 
Region  includes  all  of  the  area  from 
Tfxas  to  Kansas  and  New  .Mexico  to 
.Alabama   However,  this  information  is 
not  necessary.  Since  subst.inli.il 
quantities  of  A.MPI  milk  are  shipped  to 
deficit  southern  areas  and  additional 
transportation  costs  are  not  recovered 
under  the  current  pricing  structure, 
returns  to  .A.MPI  logically  must  be 
reduced  relative  to  other  producers  whu 
do  not  incur  the  addition, il 
transportation  costs  thrit  are  imt 
reflected  m  the  order 

As  previously  stated,  prior  to  .M.iy 
1983,  the  differen(  e  in  m.irket  Class  I 
prices  at  Dallas  and  Houston  reflects  the 
higher  cost  of  the  sei^ice  involved  in 


supplying  Houston  area  plants.  The  net 
differences  in  over-order  Class  I  prices 
are  computed  by  subtracting  the  order 
Class  I  price  from  the  AMPI  announced 
Class  1  price,  and  then  adjusted  by  the 
competitive  credit  applicable  to  the 
Dallas  and  Houston  areas.  For  all  of 
1981  and  the  first  two  months  of  1982, 
the  Houston  area  competitive  credit  (or 
discount)  was  26  cents  per 
hundredweight  less  than  the  Dallas  area 
credit.  During  most  of  the  remaining 
months  in  1982.  the  difference  in  the 
credits  was  IB  cents  per  hundredweight 
Application  of  the  lower  credit  for 
Houston  area  handlers  resulted  in  a 
higher  Houston  Class  I  price  relative  to 
Dallas  However,  during  this  entire 
period,  the  Houston  area  credit  was 
applied  by  .A.MPI  to  receipts  at  Schepps' 
Dallas  plant  on  that  portion  of  Schepps' 
sales  in  Houston  (about  one-half  of 
Schepps'  total  sales  of  packaged  fluid 
milk  products).  This  meant  that  Schepps 
was  paying  a  higher  price  for  milk  sold 
in  Houston  than  for  milk  sold  in  Dallas, 
and  that  such  higher  price  approached 
the  price  paid  by  Houston  handlers  even 
though  the  milk  was  being  received  at 
Dallas  from  nearby  production  areas.  To 
the  extent  that  the  AMPI  price 
differences  between  Dallas  and  Houston 
reflect  the  additional  cost  of  hauling 
milk,  the  application  of  the  Houston 
area  credit  to  receipts  at  Dallas 
represents  a  charge  for  a  service  that 
Schepps  did  not  receive,  namely,  the 
transportation  of  milk  to  Houston. 
Consequently,  costs  among  handlers 
that  resulted  from  the  application  of 
over-order  prices  to  recover  hauling 
costs  not  reflected  under  the  order  were 
not  uniform  or  related  to  specific 
services. 

For  1981  through  April  1983,  AMPl's 
announced  prices  were  adjusted  to 
include  .i  hauling  surchai:ge  for  the 
delivery  of  milk  to  certain  areas.  From 
[anu.iry  1981  through  February  1982,  the 
hauling  surcharge  to  Houston  was  10 
cents  per  hundredweight  higher  than  for 
deliver\  to  Dallas.  In  March  1982,  the 
difference  in  the  hauling  surcharge  was 
increased  to  20  cents  and  beginning  in 
.May  1983,  the  difference  in  the  hauling 
surcharge  between  Dallas  and  Houston 
was  eliminated  The  most  recent 
changes  in  the  over-order  price  structure 
were  implemented  in  view  of  the  impact 
of  the  overall  supply/demand  balance  in 
the  market  that  was  resulting  in  a  loss  of 
fluid  m.irkets  by  AMPI. 

The  previous  and  current  over-order 
price  structure  has  been  affected  by 
competitive  conditions  that  are 
influenced  by  market  supply/demand 
rehitionships  There  is  every  indication 
th.ii  ,it  limes  there  h.is  been  a  lack  of 


! 

Federal  Regiater  /  Vol.  50.  No.  47  /  Monday,  March  11.  1985  /  Proposed  Rule8 


9669 


uniformity  in  costs  to  handlers  and 
returns  to  producers  that  is  not 
representative  of  orderly  marketing 
conditions.  The  inequities  among 
handlers  and  producers,  to  a  large 
degree,  are  a  result  of  the  failure  of  the 
order  pricing  structure  to  reflect  a 
sufficient  amount  of  the  current  cost  of 
hauling  milk.  The  magnitude  of  the 
deficiency  is  amplified  because  of  the 
substantial  distances  involved  and  the 
amounts  of  milk  that  must  be  moved  to 
the  major  consumption  centers  in  the 
South.  ConsequenUy,  a  greater 
transportation  allowance  needs  to  be 
considered  under  the  order  to  attract 
milk  to  the  deficit  Zones  8  and  9  from 
the  nearest  alternative  sources  of  supply 
that  are  available  to  meet  fluid  milk 
needs. 

Exceptions  filed  on  behalf  of  handlers 
who  operate  distributing  plants  in  Zone 
8  (Borden,  Inc.;  Carnation  Co.;  Safeway 
Stores,  Inc.;  and  The  Southland 
Corporation)  contend  that  the  previous 
findings  concerning  the  existence  of 
inequities  among  producers  and 
handlers  are  not  supported  by 
substantial  evidence.  Exceptors  contend 
that  there  is  no  evidence  to  establish 
that  a  difference  in  pay  prices  to 
producers  is  a  result  of  AMPI 
subsidizing  hauling  costs  to  Houston 
and.  further,  that  the  Secretary  has  no 
authority  to  bring  about  uniformity  in 
actual  pay  prices  to  producers.  They 
contend  that  differences  in  pay  prices  do 
not  mean  that  there  are  disorderly 
marketing  conditions  and  that  the 
Secretary's  power  to  address  disorderly 
marketing  conditions  is  limited  to  those 
conditions  which  cause  unreasonable 
changes  in  supplies  and  prices.  They 
conclude  that  there  are  no  disorderly 
marketing  conditions  since  Houston 
handlers  are  obtaining  an  adequate 
supply  of  milk  and  that  there  is  no 
indication  that  there  will  be  any  future 
problems  in  obtaining  milk  supplies. 
Exceptors  further  state  that  at  the  time 
of  the  hearing,  they  were  paying  87  cents 
per  hundredweight  in  excess  of  the 
order  Class  I  price,  19  cents  of  which  is 
a  hauling  surcharge.  Consequently,  they 
contend,  that  with  the  19-cent  hauling 
surcharge  and  the  36-cent  location 
adjustment  for  Zone  8,  they  were  paying 
for  the  cost  of  hauling  milk  to  Houston. 
Furthermore,  they  contend  that  since  no 
AMPI  witness  was  available  to  explain 
the  purpose  for  which  premium  dollars 
were  spent,  there  is  no  assurance  that 
the  additional  68-cent  premium  above 
the  hauling  surcharge  was  not  available 
to  cover  transportation  costs.  With 
respect  to  the  issue  of  whether  costs  to 
handlers  are  uniform,  exceptors  contend 
that  the  recommended  decision  attempts 


to  establish  uniform  costs  among 
handlers  in  all  areas  in  which  they  seek 
to  compete  for  fluid  milk  sales. 
Exceptors  state  that  the  Act  requires 
that  handlers'  costs  be  the  same  as  all 
other  handlers  in  the  same  location  and 
that  there  was  no  contention  that 
Schepps  paid  any  more  or  less  for  milk 
than  competitor  plants  located  in  Dallas. 

Exceptors'  views  overlook  basic 
market  facts  and  evidence  contained  in 
the  record  and  logical  conclusions  that 
are  set  forth  in  this  decision,  which 
establish  the  need  to  increase  the 
location  adjustment  in  Zone  8.  The 
Houston  area  has  experienced  a 
significant  increase  in  population  and  an 
increasing  proportion  of  milk  supplies 
from  distant  areas  must  be  obtained  to 
meet  fluid  milk  needs.  At  the  same  time, 
transportation  costs  have  increased  to 
the  point  that  the  current  Zone  8 
location  adjustment  no  longer  represents 
a  sufficient  degree  of  the  added  service 
or  cost  involved  in  supplying  milk  to 
plants  in  such  area.  Although  the  record 
indicates  that  Zone  8  plants  have 
obtained  sufficient  supplies  of  milk  it 
also  estabhshes  that,  because  of  higher 
transportation  costs  and  various 
changes  in  the  over-order  pricing 
structure,  inequities  exist  both  among 
producers  and  handlers.  These 
inequities  are  representative  of 
disorderly  and  unstable  marketing 
conditions  that  threaten  the  continued 
availability  of  milk  supplies  for  Zone  8 
plants  and,  therefore,  must  be  addressed 
by  the  Secretary  under  the  purposes  and 
requirements  of  the  Act.  Certainly  it  is 
appropriate  for  the  Secretary,  under  the 
authority  of  the  Act,  to  review  and 
rectify  those  marketing  conditions  (such 
as  nonuniform  returns  to  producers  and 
costs  to  handlers]  that  result  from  a 
failure  of  the  order  to  reflect  an 
appropriate  location  value  of  milk. 

The  record  establishes  the  existence 
of  various  over-order  prices  as  well  as 
changes  in  the  over-order  pricing 
structure  over  time.  Although  exceptors 
contend  that  they  paid  the  full  hauling 
cost,  and  thus  there  could  be  no 
producer  subsidy,  the  record  establishes 
that  the  same  premium,  including  that 
19-cent  surcharge,  applied  to  all 
handlers.  Therefore,  the  net  difference  in 
the  charge  between  Dallas-area  and 
Houston-area  plants  was  36  cents  per 
hundredweight.  Also,  AMPI  testified 
that  virtually  all  of  the  over-order  charge 
was  absorbed  in  the  cost  of  moving  milk 
from  where  it  is  produced  to  where  it  is 
needed.  Since  36  cents  does  not  cover 
the  cost,  logically,  AMPI  producers  must 
be  subsidizing  the  cost  of  hauling  milk  to 
Zone  8  plants  and  their  returns  are 
therefore  lower  than  the  returns  to  other 


producers  located  in  the  heavy 
northeast  production  area  who  do  not 
incur  the  cost  of  shipping  milk  to 
Houston. 

Prior  to  the  revision  of  the  pricing 
structure  in  May  1983,  a  greater 
proportion  of  the  hauling  cost  is  evident 
in  the  difference  in  prices  between 
Zones  1  and  8.  However,  as  previously 
stated,  the  higher  Houston  price  was 
applied  to  Schepps  in  Zone  1. 
Consequently,  contrary  to  exceptors' 
contentions,  prices  were  not  uniform 
among  handlers  as  at  least  two  different 
prices  applied  at  the  same  location. 
Also,  it  is  obvious  that  Schepps  paid  a 
higher  price  than  competitors  in  Dallas. 

Contrary  to  exceptors'  contentions, 
the  change  in  the  location  adjustment 
provided  herein  is  not  intended  in  any 
way  to  equate  costs  among  all  handlers 
on  the  basis  of  the  areas  in  which  they 
seek  to  compete.  The  price  change  is 
based  on  the  nedd  to  reflect  a  greater 
proportion  of  the  current  hauling  costs  in 
the  current  order  location  adjustments 
to  assure  that  sufficient  supplies  of  milk 
will  be  made  available  to  Houston — 
area  plants  and  to  lessen  the  inequities 
that  have  and  are  continuing  to  occur 
among  handlers  in  Dallas  and  producers 
in  northeast  Texas  because  of  costs 
associated  with  supplying  Houston 
handlers.  The  location  adjustment 
increase  applies  uniformly  to  all 
handlers  at  the  same  locations. 

There  is  no  broad-based  statistical 
evidence  in  the  record  from  which  any 
precise  transportation  rate  can  be 
calculated  that  would  represent  a 
marketwide  average  variable  cost  of 
hauling  milk.  However,  evidence 
presented  through  a  number  of  witness 
indicated  various  costs  or  charges  that 
are  applicable  in  the  Texas  and 
surrounding  marketing  areas  for  hauling 
bulk  milk.  The  hauling  charges  ranged 
from  $1.60  to  $1.80  per  loaded  mile.  The 
lower  charge,  which  converts  to  a  rate 
of  3.2  to  3.5  cents  per  hundredweight  per 
10  miles,  depending  on  the  weight  of  the 
load,  is  AMPI's  freight  rate  quotation  for 
hauling  services  provided  to  buyers  and 
such  charge  was  also  attributed  to  an 
independment  hauler.  In  addition,  Mid- 
Am  indicated  that  it  pays  $1.64  per 
loaded  mile  for  transporting  milk  on 
regular  long  distance  hauls.  Although 
this  evidence  does  not  establish  a 
precise  average  or  standard  market 
price  for  milk  transportation  services,  it 
does  show  that  the  cost  of  hauling  bulk 
raw  milk  is  significantly  greater  than  1.5 
cents  per  hundredweight  per  10  miles. 

In  view  of  the  lack  of  centainty  over 
the  extent  to  which  hauling  costs  have 
increased,  a  conservative  estimate  of 
hauling  costs  should  be  used  to  consider 
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the  location  adjustment  change  that  is 
necessary  at  this  time.  If  location 
adjustments  were  based  on  a  rate  m 
excess  of  costs,  significant  economic 
incentive  could  be  created  to  move  milk 
to  obtain  hauling  proHts.  A  conserv  afive 
hauling  rate,  which  falls  short  of 
covering  actual  costs,  would  maintain 
incentives  to  implement  hauling 
efficiencies. 

In  view  of  the  above,  the  hauling  rate 
should  be  slightly  below  the  lowest  rate 
identified  on  the  record  as  being 
representative  of  the  cost  of  hauling 
milk  in  the  Texas  marketing  area.  It  is 
concluded  that  a  rate  of  3  cents  per 
hundredweight  per  W  miles  should  be 
used  to  consider  the  location 
adjustments  that  are  appropriate  fur 
Zone  8  and  9  of  the  marketing  area 
Such  rate  should  encourage  the 
continued  implementation  of  hauling 
efficiencies  and  at  the  same  time  cover  a 
significantly  greater  proportion  of 
current  hauling  costs  than  are  currently 
reflected  under  the  order. 

Exceptions  filed  on  behalf  of  Schepps 
and  Houston  handlers  contend  that  the 
3-cents  rate  does  not  reflect  current 
hauling  costs.  Schepps  contends  that 
such  rate  is  insufficient  to  cover  current 
costs  in  that  hauling  charges  identified 
in  the  record  were  in  excess  of  3.5  cents 
per  hundredweight  per  10  miles. 
Houston  handlers,  although 
acknowledging  that  1.5  cents  does  not 
cover  current  costs,  contend  that  there  is 
no  evidence  to  support  the  conclusion 
that  the  3-cent  rate  represents  a 
conservative  estimate  of  current  costs 

The  record  identifies  a  number  of 
current  charges  that  prevail  in  the 
marketing  area  for  hauling  bulk  milk  as 
previously  discussed.  As  previously 
stated,  the  record  does  not  establish  a 
precise,  average,  marketwide  rate  of 
transportation.  It  does,  however,  contain 
sufficient  information  to  establish  a 
conservative  rate.  The  arguments 
presented  in  exceptions  do  not  provide  a 
basis  for  altering  the  conclu.sion  that  a 
lower  rate  than  those  in  evidence  would 
provide  incentive  for  transportation 
efficiencies  while  also  covering  a 
significantly  greater  proportion  of 
current  costs  than  are  now  reflected 
under  the  order. 

As  previously  stated,  the  current 
relationship  of  prices  among  Zones  1,  8 
and  9  is  based  on  the  distance  between 
Dallas  and  Houston  and  Dallas  and  San 
Antonio.  Application  of  the  1.5-cent  .-ate 
to  the  current  distance  of  237  miles 
between  Dallas  and  Houston  results  in  a 
36-cent  higher  price  at  Houston.  .\lso.  on 
the  same  basis,  the  270  miles  between 
Dallas  and  San  Antonio  results  in 
approximately  a  42-cent  higher  price  dt 
San  Antonio  relative  to  Dalhis.  The 


merger  decision  concluded  that  the 
resulting  price  relationship  between 
Houston  and  San  Antonio  was 
appropriate  because  San  Antonio  was 
further  from  the  .North  Texas  supply 
area  than  Houston. 

Continuing  to  align  prices  from  Dallas 
but  at  the  higher  transportation  rate  of  3 
cents  per  hundredweight  would  result  in 
location  adjustments  of  72  cents  in  Zone 
8  and  81  cents  in  Zone  9.  However,  in 
addition  to  using  a  higher  transportation 
rate,  a  refinement  of  the  alignment  of 
prices  is  necessary  to  better  reflect  the 
different  distances  that  milk  mu.st  move 
from  common  supply  areas  to 
alternative  outlets,  and  because  of  an 
increase  in  production  in  certain  areas 
that  are  advantageously  located  to 
supply  the  fluid  milk  needs  in  Zone  9. 
Plants  in  Zone  9  receive  substantial 
quantities  of  milk  from  the  heavy 
producing  Comanche-Erath  County  area 
that  is  located  southwest  of  the  Dallas/ 
Ft.  Worth  Area.  Tliis  area  is  205  miles 
from  San  Antonio  (as  measured  to 
Stephenville,  the  County  Seat  of  Erath 
County).  This  two-county  area  al.so 
furnishes  substantial  supplies  of  milk  to 
Zone  8  handlers  but  is  267  miles  from 
Houston.  On  this  basis,  the  location 
adjustment  should  be  lower  for  Zone  9 
than  for  Zone  8,  which  is  contrary  to  the 
current  alignment  of  prices  under  the 
order.  Producers  in  the  Stephenville  area 
provide  a  lesser  service  by  supplying 
Zone  9  handlers  than  they  provide  in 
supplying  Zone  8  handlers  since  they 
are  62  miles  closer  to  San  Antonio  than 
Houston. 

Since  Zone  9  handlers  have  been  able 
to  secure  a  supply  of  milk  from 
increased  production  that  has  occurred 
in  the  Comanche-Erath  County  area,  the 
appropriate  location  adjustment  for 
Zone  9  should  be  based  on  this  supply 
area.  However,  this  two-county  area 
also  supplies  the  major  Dallas/Ft.  Worth 
consumption  area  in  Zone  1.  The 
Stephenville  area  is  97  and  67  miles 
from  Dallas  and  Ft.  Worth,  respectively. 
(Official  notice  is  taken  of  the  Official 
State  Mileage  Guide,  Texas  Statistical 
Research  Service,  Austin,  Texas.) 
Producers  supplying  the  Dallas/Ft. 
Worth  area  receive  the  Zone  1  price  and 
must  pay  the  farm-to-plant  hauling  cost. 
Consequently,  in  order  to  be  indifferent 
to  supplying  the  San  Antonio  area,  only 
the  additional  mileage  in  moving  milk  to 
San  Antonio  must  be  considered  in 
establishing  the  Zone  9  location 
adjustment.  Based  on  the  Dallas/San 
Antonio  alternative,  there  is  a  difference 
of  108  miles,  which  equates  to  a  location 
adjustment  of  33  cents  with  the  3-cent 
hauling  rate  Based  on  the  Ft.  Worth-San 
.Xrifonio  comparison,  the  location 
adjustment  would  be  42  cents, 


(205  +  67  =  138  or  14  ten-mile 
increments  x  3<)  which  is  the  current 
location  adjustment  for  Zone  9. 
Consequently,  even  though  hauling  costs 
have  increased,  no  price  increase  is 
necessary  for  Zone  9  because  of  the 
increase  of  production  in  an  area  that  is 
advantageously  located  to  supply  the 
fluid  milk  needs  of  handlers  operating 
plants  in  Zone  9. 

The  same  procedure  as  previously  set 
forth  for  Zone  9  should  also  be  used  to 
consider  the  appropriate  location 
adiuslment  for  Zone  8.  To  the  extent 
that  Zone  8  needs  to  rely  on  the 
Stephenville  area  for  a  source  of  supply, 
the  location  adjustment  for  Zone  8 
would  need  to  result  in  a  price  that 
would  make  Stephenville  area 
producers  indifferent  to  supplying  San 
Antonio  or  Houston.  As  such,  the  price 
at  Houston  would  have  to  cover  the 
additional  distance  that  milk  must  be 
hauled  to  supply  Houston  rather  than 
San  Antonio.  In  this  case,  the  additional 
distance  is  62  miles,  which  translates  to 
a  21  cent  higher  price  at  Houston  than  at 
San  Antonio.  In  other  words,  based  on 
price  adjustments  from  Dallas,  the  Zone 
8  location  adjustment  would  be  63  cents 

However,  in  establishing  location 
adjustments,  incentives  should  be 
created  to  attract  milk  from  the  nearest 
alternative  supply  areas  that  are 
available  to  supply  fluid  milk  needs.  In 
this  case.  Houston  is  nearer  to  the  heavy 
supply  areas  that  are  located  northeast 
of  Dallas  (the  Hopkins  County  area) 
than  to  the  Stephenville  area.  Houston  is 
253  miles  from  Sulphur  Springs  (the 
County  Seat  of  Hopkins  County),  about 
one  ten-mile  zone  closer  than  Houston  is 
from  Stephenville.  Although  a  greater 
proportion  of  the  supplies  for  Houston 
plants  originates  in  the  Stephenville 
area  than  in  the  Sulphur  Springs  area, 
the  Zone  8  location  adjustment  should 
be  based  on  the  price  incentive 
necessary  to  attract  milk  supplies  from 
the  nearer  Sulphur  Springs  area. 

As  was  the  case  with  the  Stephenville 
area,  the  Sulphur  Springs  area  supplies  a 
substantial  proportion  of  the  fluid  milk 
needs  of  the  large  Dallas/Ft.  Worth 
consumption  center.  In  order  to 
establish  an  incentive  for  milk  to  move 
to  Houston,  the  Zone  8  location 
adjustment  must  reflect  the  additional 
miles  involved  in  hauling  milk  to 
Houston  rather  than  Dallas.  In  this  case, 
Houston  is  174  miles  farther  from 
Sulphur  Springs  than  is  Dallas.  Thus,  the 
18  ten-mile  zones  at  3  cents  per  fen 
miles  require  a  location  adjustment  of  54 
cents  in  Zone  8,  an  increase  of  18  cents 
over  the  current  location  adjustment. 

The  modification  to  the  Zone  8 
location  adjustment  is  the  only  price 


change  that  is  necessary  at  this  time. 
The  higher  price  will  cover  a  greater 
proportion  of  current  transportation 
costs,  estabhsh  a  greater  degree  of 
equity  among  producers  and  handlers, 
provide  a  greater  assurance  that 
supplies  of  milk  will  be  made  available 
to  supply  the  fluid  milk  needs  of  the 
largest  consumption  center  in  the 
marketing  area  and  promote  stable  and 
orderly  marketing  conditions  as  required 
by  the  Act.  Also,  the  increased  location 
adjustment  represents  a  refinement  of 
the  current  price  alignment  among 
Zones  1.  8  and  9  by  recognizing  the 
nearest  alternative  different  sources  of 
supply  for  Zones  8  and  9  and  the 
proximity  of  such  supply  areas  to  Zone  1 
consumption  centers. 

Exceptions  filed  on  behalf  of  Schepps 
and  Houston  handlers  contend  that  the 
recognition  of  actual  and  potential 
supply  areas  in  considering  the  price 
adjustments  necessary  for  Zones  8  and  9 
represents  a  significant  departure  from 
the  historical  practice  of  basing  location 
adjustments  on  mileage  from  Dallas. 
Proponent  contends  that  the  use  of 
incremental  mileage  (for  example,  the 
difference  between  the  mileage  from 
Sulphur  Springs  to  Dallas  and  the 
mileage  from  Sulphur  Springs  to 
Houston)  results  in  an  understatement 
of  the  price  adjustment  that  is  necessary 
to  cover  the  cost  of  hauling  milk  to 
Houston.  Opponents  contend  that  the 
procedure:  (1)  Was  not  noticed  for 
hearing;  (2)  was  not  advocated  by  any 
witness;  (3)  is  not  utilized  in  establishing 
location  adjustments  under  any  other 
Federal  milk  order;  (4)  ignores  the 
realities  of  the  way  milk  moves;  (5) 
discriminates  against  Houston  handlers 
since  Zone  8  is  the  only  pricing  zone 
that  has  a  location  adjustment  that 
recognizes  distance  from  its  source  of 
supply;  and  (6)  if  used  for  other  pricing 
zones,  would  destroy  any  concept  of 
price  alignment  among  competing 
dealers  and  cause  extraordinary  supply 
dislocations  throughout  the  market. 

This  decision  sets  forth  the  alternative 
pricing  proposals  contained  in  the 
Notice  of  Hearing  to  revise  the  pricing 
structure  under  the  order,  including 
price  increases  of  27  to  36  cents  for  Zone 
8  and  price  increases  of  15  to  23  cents 
for  Zone  9.  Within  the  context  of  these 
proposals,  and  in  conjunction  with  the 
record  evidence  concerning  the  current 
and  potential  supply  areas  for  plants  in 
Zones  8  and  9.  it  is  appropriate  to 
recognize  the  realities  of  the  way  milk 
moves  in  considering  the  price 
adjustments  that  are  necessary. 
Although  no  witness  advocated  (he 
specific  methodology  used  to  consider 
the  price  adjustment  provided  herein. 


several  witnesses  recognized  the 
obvious  importance  of  actual  and 
potential  supply  areas  in  determining 
price  adjustments  that  might  be 
necessary  in  any  area,  as  well  as  the 
difference  in  the  cost  of  hauling  milk 
from  a  common  supply  area  to 
alternative  outlets.  In  addition,  although 
location  adjustments  have  primarily 
been  based  on  distances  from  Dallas  in 
the  past,  recognition  of  the  supply  area 
was  considered  in  the  past  in 
establishing  the  current  price 
adjustment  for  Zone  9  as  previously  set 
forth  in  this  decision.  Evidence  in  this 
record  establishes  that  the  Zone  9 
location  adjustment  should  not  be  based 
on  the  mileage  from  Dallas  because  of 
the  increase  in  milk  supplies  located 
nearer  to  San  Antonio  than  the  supplies 
of  milk  located  northeast  of  Dallas.  A 
failure  to  recognize  this  basic  change, 
and  continuing  to  base  the  Zone  9 
location  adjustment  on  the  total  mileage 
between  Dallas  and  San  Antonio,  would 
result  in  establishing  a  Zone  9  price  that 
is  higher  than  necessary  to  attract  a 
supply  of  milk  from  the  nearer 
production  area.  Likewise,  basing  the 
Zone  8  location  adjustment  on  the 
distance  between  Dallas  and  Houston 
would  result  in  a  need  to  establish  a 
price  that  would  be  in  excess  of  the 
price  necessary  to  attract  milk  from 
supply  areas  that  must  be  relied  on  to 
provide  a  sufficient  supply  of  milk  for 
fluid  use.  Consequently,  the  rationale  set 
forth  in  this  decision  for  the  price 
increase  in  Zone  8,  as  well  as  the  denial 
of  any  price  increase  in  Zone  9, 
recognizes  the  realities  of  way  bulk  milk 
moves  in  the  market  and  is  sound  in  its 
economic  reasoning.  Also,  the  decision 
is  consistent  with  the  application  and 
purposes  of  location  adjustments 
throughout  the  Federal  milk  order 
system;  namely,  to  reflect  the  cost  of 
transporting  milk  from  production  areas 
to  consuming  centers. 

Houston  handlers  also  contend  that 
recognition  of  the  actual  supply  area  in 
establishing  zone  prices  provides  the 
opportunity  for  cooperative  associations 
to  manipulate  order  prices  by  altering 
the  source  of  supply  for  particular 
consumption  centers.  In  this  regard, 
potential  alternative  sources  of  supply 
that  are  located  nearer  to  consumption 
centers  are  also  considered  in 
establishing  location  adjustments.  This 
decision  establishes  the  location 
adjustment  for  Zone  8  on  the  basis  of 
the  nearer  Sulphur  Springs  supply  area 
rather  than  on  the  supply  area 
southwest  of  Dallas  that  currently 
furnishes  a  greater  proportion  of  the 
milk  supply  for  Zone  8  handlers. 


Opponents'  contention  that  a 
misalignment  of  prices  would  result  if 
the  approach  used  to  consider  the 
appropriate  location  adjustments  for 
Zones  8  and  9  were  also  used  for  all 
other  zones  is  a  moot  issue  since  no 
other  price  adjustments  are  provided.  A 
price  increase  for  Zone  8  is  necessary  to 
establish  orderly  marketing  conditions 
by  reflecting  a  greater  proportion  of  the 
cost  of  hauling  milk  to  Zone  8  plants. 
Also,  a  refinement  of  the  alignment  of 
prices  among  Zones  1,  8  and  9  is 
necessay  because  of  the  increase  in  milk 
production  in  counties  southwest  of 
Dallas  that  is  available  to  plants  in 
Zones  1,  8  and  9.  Furthermore,  the  Zone 
8  price  increase  is  reviewed  in  light  of 
the  current  prices  applicable  in  other 
zones  to  determine  if  a  significant 
misalignment  of  prices  would  result  that 
would  disrupt  or  hinder  the  ability  of 
plants  in  the  various  zones  to  attract 
sufficient  supplies  of  milk.  As 
hereinafter  set  forth,  it  is  concluded  that 
the  Zone  8  price  increase  would  not 
result  in  a  misalignment  of  prices  among 
plants  in  the  various  pricing  zones. 

The  price  increase  in  Zone  8  that 
improves  the  price  alignment  among 
Zones  1,  8  and  9,  does  not  significantly 
disrupt  the  price  alignment  among  Zone 
8  and  other  zones  of  the  marketing  area. 
Distributing  plants  located  at  Lufkin  and 
Bryan  (which  are  in  Zones  4  and  5, 
respectively)  are  119  and  95  miles  from 
Houston.  Under  the  current  order  price 
structure,  the  Houston  price  is  16  cents 
higher  than  the  price  at  Bryan  and  18 
cents  higher  than  the  price  at  Lufkin. 
With  the  price  increase  at  Houston,  the 
Zone  8  price  will  be  34  cents  higher  than 
the  price  at  Byan  and  36  cents  higher 
than  the  price  at  Lufkin. 

Based  on  the  distance  from  Bryan  to 
Houston,  and  the  3-cent  hauling  rate,  a 
precise  alignment  of  prices  between 
Bryan  and  Houston  would  be 
accomplished  with  a  50-cent  location 
adjustment  at  Houston,  rather  than  the 
54-cent  adjustment  adopted  herein.  The 
additional  4  cents  that  is  provided 
herein  should  help  attract  milk  from  the 
Zone  5  area,  yet  it  would  not  be  so  great 
as  to  jeopardize  the  maintenance  of  a 
supply  of  milk  for  the  one  distributing 
plant  in  Zone  5.  As  previously  stated, 
there  is  a  substantial  amount  of 
production  in  Zone  5  that  is  in  excess  of 
the  bulk  fluid  milk  receipts  at  the 
distributing  plant  in  such  Zone.  Also, 
fluid  milk  needs  are  relatively  small  as 
the  total  population  in  Zone  5  represents 
only  about  1.7  percent  of  total  marketing 
area  population. 

Based  on  the  distance  between  Lufkin 
and  Houston  and  the  3-cent  hauling  rate, 
the  36-cent  higher  price  at  Houston 
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rf'I.(',i\i  lo  lufkin  rt'presents  a  precise 
iilij;nr:ierit  of  pru  trs.  Bedumunt,  which  is 
lo(  Hleil  in  Zone  8  ndrtheast  of  Houston, 
is  lOH  ni.lfs  from  l.ufMn.  Ci?nspc|uently. 
Ihr  prit.p  ,it  Bt'H'jmMiit  will  be  only  3 
(  M'ls  p'T  hii.'ulrcilvvrixht  hii^her  than  the 
price  in  Lufkin  plus  the  implied 
Ir.irisport.ilion  cost  of  3.1  rents  U-twceii 
l.i:r»"r;  and  Hfd'imunl. 

Ihc  pnce  mcrsfivp  in  Zone  8.  dithoiigh 
ch,'^- lulled  t.)  proMde  the  in(  entive  for 
m;!k  suppiu's  to  he  procured  from  th;; 
nrtiri-st  heavy  producing  area  around 
Sulphur  Springs,  results  in  a  total 
f  xpiinsicn  (<f  the  theoretiCul 
profurenirnt  tirei  for  Zone  8  plants.  The 
hij^her  piic  shifts  the  pr.H  iiienicnt  area 
to  the  west  and  northwcsl  towards  the 
Zone  9  prucurcm*:nl  area.  It  has  aheady 
f)epn  noted  that  hoth  /ones  procure  milk 
suppuea  from  the  Ck(man(  he  Kraih 
(lounlv  area  e\en  thoujjh  ihe  ■  i.rrent 
Zo;:t'  H  pnce  is  not  (:-.;rrt';,;,>  i    aiipelitive 
in  sui  h  <irei)  relative  to  the  Zont  9  price. 
Fa  en  :ho;i^h  the  proposed  Zone  8  price 
moves  the  poten'u.l  siipplv  are.i  for 
Houston  towanis  the  San  An'onwi 
supply  area,  the  price  would  not  he  -,o 
hiijh  lis  to  iciip.irdizp  the  supply  of  milk 
for  Zone  9  plants  that  are 
advartdgeously  located  with  respect  lo 
the  h".ny  produc  ii',i;  (;om,in(  he  F.r.i'h 
County  area 

The  Zone  8  pn:  r  ince.ise  also  shifts 
lis  theori  tiral  procurement  area  '^nuth 
tow/irds  Corpus  Christi  \<\  .ihout  f'>») 
milci.  Such  shift  does  not  e\tend  aito 
the  current  priniary  procurement  areas 
of  plants  located  .n  Zone>i  1 1  tini!  12  to 
any  si(4nficant  rie>jree  Most  of  the  milk 
suppJK  s  for  pl,-n!^  in  thrsc  /ni:r>  ,t'r 
pro(,urtd  from  H-e.i^  .r.  ( iiriipet;l;on  with 
Zone  P  plants  and  the  price  relationships 
in  Zones  9.  1 1  and  12  are  r-.d'  .iltered  in 
th;s  decision 

Adei'ional  .irviime.'V.s  "i  t  m  rjiiions 
fileci  <'n  behalf  of  Houston  h^Cillers 
conlem!  that  the  Zone  8  price  :'u  -e-'se 
disrnminates  apamst  such  han-.llers  who 
now  will  have  a  disadyanta?e  m 
competing  with  handlers  in  Zone  9  to 
the  vvest  ,ind  h.indlers  in  Z<me  4  lo  the 
eas!   Kxceplors  contend  that  if  hauling 
costs  have  increased,  they  have 
increased  for  everyone  and  that  there  is 
no  basis  for  establishing  a  location 
adjustment  reflecting  ,i  .'^-cenl  per 
hundredweight  hauling  rate  for  Zone  8 
plants  while  location  adjustments  for 
other  zones  reflect  a  1  S-cent  hauling 
rate 

As  previously  stated   the  purposes  of 
location  adjustments  is  to  provide 
incentives  for  the  delivery  of  supplies  of 
bulk  milk  to  various  plant  locations  The 
evidence  in  the  record  establishes  thnt 
the  cost  of  hauling  milk  to  Houston  is  m 
excess  of  the  transportation  allowance 
provided  under  the  order  and  that 


inequities  among  producers  and 
handlers  have  resulted  bec.iuse  ol  an 
inability  of  the  over-order  pricing 
structure  lo  effectively  recover  the  (.osis 
or  to  apportion  the  costs  ecjuitably 
among  handlers.  As  a  result,  handlers 
and  producer  in  northern  areas,  at 
various  limes  and  to  various  degrees, 
have  subsidized  the  costs  incurred  in 
shipping  milk  to  the  Houston  area. 
Consequently,  the  major  thrust  of  tfie 
pricing  proposal  and  the  intent  of  the 
decision  is  lo  establish  a  more  (jquilable 
pricing  structure  by  assessing  more  of 
the  costs  associated  with  moving  the 
milk  into  Zone  8  upon  those  plants  thai 
receive  the  milk  and  occasion  the  costs. 

The  proposed  modification  to  combine 
Zone  2  and  4  into  one  pricing  zone  that 
was  supported  by  the  h.indler  who 
operates  a  plant  at  I.ufkin  should  not  be 
adopted  FYoponents  (hum  of  being  al  a 
competitive  disadvantage  in  selling  fluid 
milk  products  in  competition  with  Zone 
2  handlers  is  not  a  proper  basis  for  the 
proposed  action  The  (  urrent  12cent 
difference  in  the  C^lass  I  price  between 
the  two  zones  must  be  maintamed  lo 
facilitate  the  southward  movemenl  nf 
milk.  If  the  price  m  Z(/ne  4  were  reduced 
to  the  Zone  2  pni  e.  the  maintenance  of 
the  milk  supp'v  for  the  Lufkin  plant 
would  be  jeopardized  because  of  ihe 
incentive  for  producers  to  ship  milk 
further  south  to  the  deficit  Zone  8    The 
need  lo  maintain  the  current  Zone  4 
price  at  its  current  level  is  even  gre.iler 
because  of  the  price  incre.ise  adopled 
herein  for  Zone  8  On  the  other  hnrid.  if 
the  Zone  2  pru  e  were  increased  to  the      • 
Zone  4  level,  such  price  would  be  \nv 
high  relative  to  the  price  .il  Dalles  anil 
the  proximity  of  Ztine  2  to  the  heavy 
northe.isi  Texas  pruducluin  area.  As 
such,  an  increase  in  the  Zone  2  price 
wo, lid  negate  the  primary  objective  cjf 
the  price  increase  in  Zone  8  to  Hliriu  t  ,i 
supply  of  milk  from  the  northeast  lexa-, 
supply  area. 

The  handler  who  iiper<i!es  the  plant  in 
Zone  4  requested  thai  the  prevmcs 
conclusions  denying  the  priipus.tl  tn 
combine  Zones  2  and  4  intn  one  pru  mg 
zone  be  reconsidered   Hew  ever    m 
arguments  were  presented  ih.it  vvimiKI 
indicate  a  need  to  alter  the  findings  and 
conclusions  concerning  the  pmpcv,  ,! 

Opponents  to  the  pricing  profms.ils 
contend  that  the  proposals  caiimit  le 
considered  because  the  Dep.irtmeni 
failed  111  publish  an  inituil  regulatiirv 
flexibility  .maty  sis  prior  to  hnliiing  the 
he.inng.  which  they  contend  is  recjiiired 
by  the  ReKulalory  Klexibilly  .Act. 

Section  608c(4)  of  the  Agricultural 
.Vlarkeling  Agreement  .Act  of  1937,  as 
amended,  provides  that  the  Secretary 
must  fiasp  a  marketing  ord(;r  on 
evidence  contained  in  the  record  of  u 


pulilic  heiiring  Therefore,  proceedings 

to  amend  Kedeial  milk  orders  are 
governed  by  se(  lions  S'S  iind  ^'<7  of 
Title  .S  of  the  Umled  Stales  Code   I'nder 
these  "formal"  ralemakini^  priu cdiires. 
decisions  c;in  b>^  biised  only  on  e\  ideme 
contained  in  the  reiiord  of  ,i  [-.iibln 
hearing.  As  <t  result,  it  wruld  not  be 
appropriate  for  the  Sem  >,iry  to  publish 
an  analysis  conlainini^  conclusions  that 
describe  the  imp;ict  of  the  proposals  on 
small  businesses  pr.or  :  i  holding  a 
public  healing  to  gii'her  evidence  on 
wliK  h  the  decision  must  be  based 
I  herefore.  publication  of  an  an  '.\\  sis  or 
a  certification  thai  Ihe  proposed 
amendments,  if  promulgated,  would  not 
have  a  significant  economic  imp;u  I  on  a 
'lubstanlial  number  of  small  entities  is 
not  m.ade  until  the  recommended  or  final 
decision  stage  of  a  proceeding  th.at 
provides  for  amendatory  action. 

The  notice  scheduling  the  hearing 
specifically  in\  i!ed  interested  parties  lo 
present  evideni  e  on  Ihe  probable  impact 
on  small  businesses  of  Itie  hearing 
proposals  or  modifications  of  the 
proposiils  for  the  purpose  of  tailoring 
their  iipplicability  to  small  businesses 
In  opposing  iiny  of  the  pricing  (.hanges. 
opponents  testified  to  Ihe  probable 
impacts  of  various  combinations  of 
proposed  pricing  changes  in  terms  of 
c  hanges  in  the  value  of  producer  milk 
and  cost  lo  handlers. 

I'his  testimony  on  the  probable  impact 
of  ihe  proposed  pricing  changes  was 
(  ondidered  in  this  decision  which 
contains  a  certification  that  the 
pn>posed  amendments,  which  in(lude 
Ihe  rmnimiim  price  change  for  Zone  8, 
will  not  have  a  significant  economic 
impact  on  a  substantiii!  number  of  small 
entities.  The  18(:ent  price  increase  in 
Zone  8  will  not  be  significant,  as  it 
represents  only  a  1  2  percent  increase 
from  the  minimum  order  Cla'.s  I  price  iil 
Houston  in  effect  at  the  time  of  Itie 
hearing.  As  discussed  in  this  decision. 
the  price  increase  is  intended  to  cover 
orilv'  a  piirt  of  the  current  cost  of 
shipping  milk  long  distances  on  a 
regular  basis  lo  meet  increased  fluid 
m.ilk  needs  of  the  largest  population 
cenler  in  the  m.irketing  areii.  As  an 
inlenlional  consei|uen(:e  Ihe  amendment 
Will  have  only  a  minimum  impiict  on 
leiuriKs  to  producers  so  as  not  to 
encourage  additonal  production  or  to 
further  discourage  the  production  of 
milk  that  IS  necessary  lo  meet  the  fluid 
rnilk  needs  of  the  market 

F.xecptions  filed  on  behalf  of  Houston 
handlers  request  that,  in  the  event  that 
their  arguments  in  opposition  to  any 
price  do  not  prevail,  amendatory  action 
be  delayed  until  June  1,  1985,  when 
existing  school  contracts  expire. 


Exeeoptors  contend  that  annual  school 
contracts  are  awarded  on  bid  basis  and 
that  an  increase  in  the  minimum  order 
price  would  immediately  force  handlers 
having  such  contracts  into  loss 
situations. 

Record  evidence  indicates  that  school 
contracts  are  awarded  to  bedders  who 
prevail  by  fractions  of  a  cent.  However, 
there  is  no  evidence  in  the  record  to 
indicate  how  handlers  anticipate 
monthly  changes  in  prices  or  how  such 
changes  may  be  incorporated  into 
school  contracts.  In  the  absence  of  any 
evidence  concerning  potential  problems 
with  existing  contracts,  it  cannot  be 
concluded  that  it  is  necessary  to  delay 
implementation  of  the  amended  order. 

4.  The  Class  II price  level  and 
location  adjustments  within  the 
marketing  area.  No  changes  should  be 
made  with  respect  to  pricing  of  milk  in 
Class  II  uses  under  the  order. 

Milk  m  Class  II  uses  is  currently 
priced  at  the  same  level  throughout  the 
marketing  airea.  as  is  the  case  in  nearly 
all  Federal  order  markets.  The  Class  II 
price  is  the  price  for  milk  in  Class  III 
(manufactured)  uses  plus  a  formula 
derived  differential.  The  Texas  order 
Class  III  price  is  the  same  as  the 
minimum  Class  11  price  under  32  other 
Federal  order  markets  and  the 
classification  of  milk  in  such  uses  is 
uniform  throughout  most  Federal  order 
markets. 

Schepps  proposed  that  for  certain 
pricing  zones  the  Class  II  price  under  the 
Texas  order  be  subject  to  the  same 
location  adjustments  that  were 
proposed  to  apply  in  those  zones  to 
Class  I  milk.  Specifically,  Schepps 
proposed  that  the  Class  II  price  for 
plants  in  Zones  6  through  12  be 
increased  from  the  Class  II  price 
announced  for  the  market.  Proposed 
incrcasf'S  to  the  Class  II  price  for  these 
zones  wfTp:  Zone  6,  30  cents;  Zone  7,  35 
cents;  Zone  8,  45  cents;  Zone  9,  51  cents; 
Zone  10,  62  cents;  Zone  11,  75  cents;  and 
Zone  12.  84  cents.  For  Zones  1  thonigh  5, 
no  location  adjustments  were  proposed 
so  that  Class  11  prices  would  be  the 
same  as  the  Class  II  price  that  currently 
iipplips  throughout  the  marketing  area. 
The  plus  location  adjustments  were 
proposed  for  those  zones  that  proponent 
considers  to  be  deficit  in  terms  of  milk 
production.  Proponent  contends  that 
smce  plants  in  these  deficit  zones  must 
reach  out  to  alternatives  areas  for 
sources  of  supply,  the  prices  they  pay 
for  milk  should  cover  the  transportation 
cost  incurred  in  moving  milk  to  their 
plants  regardless  of  whether  the  milk  is 
utilized  in  Class  1  or  Class  II  uses. 
Proponent  contends  that  producers  who 
ship  milk  to  plants  incur  the 
transportation  cost  for  total  milk 


shipments,  regardless  of  how  it  is  used. 
Proponent  also  contends  that  the  higher 
Class  II  prices  in  deficit  zones  would 
provide  an  incentive  for  milk  in  Class  II 
uses  to  be  processed  at  plants  in  surplus 
production  zones  of  the  market  rather 
than  in  deficit  supply  areas.  Proponent 
contends  that  this  would  result  in 
overall  marketing  efficiences  by 
eiminating  the  transportation  costs  for 
the  liquids  that  are  eliminated  in  the 
process  of  making  Class  II  products. 

Opponents  of  the  pricing  proposals 
opposed  this  proposal  on  the  basis  that 
it  not  only  discriminates  against  South 
Texas  handlers  relative  to  handlers  in 
North  Texas,  but  would  place  South 
Texas  handlers  at  a  competitive 
disadvantage  with  respect  to  substantial 
competition  from  Class  II  manufacturers 
throughout  the  country.  They  contend 
that  the  proposal  would  result  in 
marketing  inefficiencies  in  that  South 
Texas  handlers  could  not  afford  to 
utilize  surplus  cream  in  Class  II  products 
that  is  associated  with  the 
standardization  of  producer  milk  use  in 
fluid  milk  products.  They  contend  that 
the  incentives  for  handlers  to  attemept 
to  receive  milk  uniformly  on  a  seven- 
day  basis  would  be  reduced  because  of 
the  inability  to  utilize  those  receipts  in 
Class  II  uses.  Opponents  also  contend 
that  the  proposal  would  provide  an 
economic  incentive  for  South  Texas 
banders  to  use  manufactured  milk 
ingredients  (such  as  butter  and  nonfat 
dry  milk)  to  make  Class  II  products 
rather  than  fluid  cream.  They  contend 
that  this  would  result  in  a  lowering  of 
returns  to  producers  since  the 
manufactured  ingredients  would  be 
priced  at  the  Class  111  (manufacturing) 
level  rather  than  at  the  Class  II  price. 

Increasing  Class  II  price  through 
location  adjustments  would  not  provide 
any  incentive  for  milk  to  be  shipped 
from  the  relatively  surplus  areas  of  the 
Texas  market  to  those  more  deficit 
areas  of  the  market  on  a  direct  farm-to- 
plant  shipped  basis.  The  blend  price 
payable  to  producers  is  adjusted  by  the 
same  location  adjustments  that  are 
applicable  to  milk  in  Class  I  uses.  For 
example,  producers  who  supply  plants 
in  Zone  8  would  receive  a  blend  price 
that  is  54  cents  per  hundredweight 
higher  than  the  blend  price  payable  to 
producers  who  supply  plants  in  Zone  1. 
as  adopted  under  the  previous  issue. 
Consequently,  the  application  of  Class  11 
location  adjustments,  all  other  things 
being  equal,  would  result  in  an  increase 
in  the  total  value  of  milk  pooled  under 
the  order  and,  consequently,  increase 
the  blend  price  level  to  all  producers 
supplying  the  market.  There  is  no 
indication  that  producer  returns  need  be 
increased  to  provide  an  additional 


incentive  to  producers  to  increase 
production  to  satisfy  the  Class  I  and 
Class  II  needs  of  the  market. 

More  importantly,  however,  the 
proposed  increase  in  the  Class  II  price 
level  through  location  adjustments 
ignores  the  need  to  maintain  uniformity 
in  both  the  classification  and  pricing  of 
milk  in  other  than  fluid  milk  uses  in 
view  of  the  competitive  situation  among 
handlers  and  producers  over  a  much 
broader  area  than  occurs  with  the  sale 
of  fluid  milk  products.  The  uniform 
pricing  and  classification  provisions  for 
39  Federal  order  markets  became 
effective  on  August  1,  1974,  and  official 
notice  is  taken  of  two  decisions  issued 
by  the  Assistant  Secretary  on  February 
19, 1974.  concerning  such  provisions 
under  32  orders  (Georgia,  et.  al..  39  FR 
8452,  8712,  9012)  and  under  seven  orders 
(Chicago  Regional,  et.  al.,  39  FR  8202). 
There  "uniform  classification" 
proceedings  involved  all  of  the  then 
existing  Federal  order  markets  that  were 
subsequently  merged  to  form  the  Texas 
marketing  area,  except  the  South  Texas 
marketing  area.  However,  the  South 
Texas  order  was  also  amended  effective 
August  1,  1974,  after  the  issuance  of  a 
separate  decision  based  on  evidence 
presented  at  the  hearing  to  merge  the 
marketing  areas  of  six  Texas  orders. 
Consequently,  official  notice  is  also 
taken  of  the  Deputy  Assistant 
Secretary's  decision  of  April  24. 1974  (39 
FR  14950).  The  decision  concluded  that 
it  was  necessary  to  implement  the 
uniform  classification  and  pricing 
provisions  under  the  other  Texas  orders 
and  that  procedures  to  merge  the 
marketing  areas  could  not  be  completed 
by  the  August  1  effective  date.  The 
decision  concluded  that  an  interim 
implemetation  of  the  uniform 
classification  and  pricing  provisions  in 
the  South  Texas  order  was  necessary 
because  of  the  substantial  competition 
between  South  Texas  handlers  and 
handlers  regulated  under  the  other 
Texas  orders. 

The  marketing  of  Class  II  products  is 
conducted  on  a  wider  regional  basis, 
relative  to  the  marketing  of  Huid  milk 
products,  as  uas  recognized  in  the 
uniform  classification  and  pricing 
decisions,  and  is  illustrated  by  the 
examples  of  the  locations  of  plants  that 
distribute  such  products  in  the  Texas 
marketing  area.  Consequently,  the 
competitive  relationships  among 
handlers  and  producers  extend  far 
beyond  the  Texas  marketing  area.  The 
record  of  this  proceeding  does  not 
demonstrate  that  the  minimum  order 
value  of  milk  in  Class  II  uses  in  certain 
zones  of  the  Texas  marketing  area 
should  be  significantly  different  than  the 
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value  of  Class  II  milk  in  other  Federal 
order  markets.  If  there  were  a  need  to 
consider  a  higher  value  of  milk  m  such 
uses,  the  competitive  relationship  among 
handlers  and  producers  over  a  broad 
area  is  necessarily  involved  and  cannot 
be  appropriately  addressed  in  an 
amendatory  proceeding  involving  one 
market. 

Exceptions  filed  on  behalf  of  Schepps 
contend  that  the  major  issue  to  be 
decided  with  respect  to  pricing  milk  m 
Class  II  uses  is  whether  producers  or 
handlers  should  bear  the  cost  of 
shipping  milk  to  deficit  areas  for  Class  I! 
uses.  Such  contention  does  not  provide 
a  basis  for  revising  the  pricing  of  milk  in 
Class  II  uses  under  the  Texas  order  for 
reasons  previously  set  forth. 

5.  Location  adjustments  applicable  fur 
milk  delivered  to  plants  located  outside 
the  marketing  area.  No  change  should 
located  outside  the  marketing  area 

The  order  currently  provides  for 
adjusting  the  Class  I  and  producer 
prices  for  milk  received  at  plants  that 
are  not  located  in  the  marketing  area 
The  provisions  were  established  when 
the  present  Texas  marketing  area 
became  regulated  under  one  order  and 
are  necessary  to  price  Texas  order 
producer  milk  that  may  be  diverted  to 
distantly  located  plants  for 
manufacturing,  as  well  as  to  establish 
prices  at  distant  plants  that  may  become 
associated  with  the  Texas  market.  The 
Texas  order  Class  I  and  producer  prices 
at  plants  outside  the  marketing  area  but 
in  Texas  and  most  of  Oklahoma  are 
adjusted  for  location  on  a  zone  pricing 
basis  but  are  related  to  Class  I  prices 
under  Federal  orders  applicable  in  those 
areas.  At  most  other  out-of-area  plants. 
a  minus  location  adjustment  applies  at 
the  rate  of  1.5  cents  per  hundredweight 
for  each  10  miles  that  such  plant  is 
located  from  Dallas.  No  location 
adjustments  apply  at  plants  in 
Louisiana.  New  Mexico,  or  El  Paso 
County,  Texas. 

Schepps  proposed  that  the  location 
adjustment  for  plants  located  in  the 
States  of  Oklahoma.  Arizona,  Colorado. 
Kansas.  Missouri.  Arkansas  and 
Louisiana  be  computed  on  the  basis  of 
the  difference  between  the  Texas  order 
Class  I  price  and  the  Federal  order  Cla.ss 
I  prices  applicable  in  such  States.  For 
any  specific  plant  in  such  Stntes.  the 
location  adjustment  would  be  the 
difference  between  the  current  Zone  1 
Class  I  price  and  the  Class  I  price 
applicable  at  such  plant  if  if  had  been 
regulated  under  the  Federal  order  for  the 
marketing  area  nearest  to  such  plant  as 
measured  from  the  plant  to  the  zero 
pricing  point  in  the  orders  applicable  in 
such  a  State.  For  locations  outside  the 
above-listed  States,  the  location 


adjustment  would  be  the  difference 
between  the  announced  Texas  order 
Class  I  price  (the  price  that  applies  in 
Zones  3.  4  and  5  under  Schepps'  in-area 
pricing  proposal)  and  the  higher  of  the 
Class  I  prices  at  Dallas,  Abilene  and 
San  Antonio  reduced  by  3.6  cents  per 
hundredweight  per  10  miles  that  the 
plant  IS  located  from  each  of  these 
cities. 

Proponent  contends  that  the  outof- 
urea  location  adjustment  proposal  is 
necessary  to  maintain  price  alignment 
betweem  the  Texas  order  and  other 
Federal  order  markets,  even  though  the 
differentials  between  markets  do  not 
reflect  the  cost  of  hauling  milk.  For  more 
distant  areas  than  those  in  the  listed 
States,  the  location  adjustment  rate 
advocated  by  Schepps.  Proponent 
contents  that  use  of  such  rate  would 
establish  an  economic  incentive  for  milk 
to  be  shipped  to  the  Texas  market  whtn 
needed. 

The  proposal  was  opposed  by  .Mid- 
Am  because  it  would  result  in  a  change 
in  pncing  at  the  cooperative's  supply 
plant  in  Aurora.  Missouri.  Mid-Am 
contends  that  the  proposal  would 
increase  the  current  minus  60-cent 
location  adjustment  at  its  plant  to  as 
must  as  minus  99  cents  per 
hunderweight.  Mid-Am  contends  that 
such  price  reduction  would  jeopardize 
the  maintenance  of  a  reser\  e  supply  of 
milk  for  the  Texas  market.  Mid-Am 
points  out  that  milk  is  currently  shipped 
from  its  plant  to  Texas  pool  distributing 
plants  and  that,  based  on  projected 
population  increases  for  the  Slate  of 
Texas,  there  will  be  an  increasing  need 
for  the  Texas  market  to  rely  on  areas 
such  as  southwest  Missouri  for 
supplemental  supplies  of  milk.  Mid-Am 
contends  that  the  present  method  of 
calculating  location  adjustments  for  the 
Aurora  plant  has  not  resulted  in  any 
disordf .t1\  marketing  conditions. 

In  Its  brief,  A.MPI  opposed  the  out-of- 
area  location  adjustment  proposal 
because  of  pricing  disparities  that  would 
result  at  locations  in  New  Mexico  and 
areas  in  the  State  of  Texas  that  are 
outside  the  Texas  marketing  area.  For 
example,  A.MPI  pointed  out  that  the 
proposal  would  result  in  a  price  at  El 
Paso.  Texas,  that  would  be  about  $1.0(J 
per  hunderweight  lower  than  the  price 
at  that  location  under  the  Rio  Grande 
Valley  order. 

The  major  thrust  of  the  out-of-area 
location  adjustment  proposal  was  to 
maintain  the  relationship  of  prices 
among  the  Texas  and  other  orders  that 
f.urrently  exists  Apparently,  such 
proposal  was  considered  necessary  to 
conform  with  the  overall  intra-market 
pricing  changes  that  were  proposed  that 
included  a  10-cent  reduction  in  the 


current  Zone  1  price  and  the  southern 
movement  of  the  base  zone  to  Zones  3,  4 
and  5.  However,  since  these  changes 
were  denied  as  indicated  under  issue 
number  3,  conforming  changes  are  not 
necessary  to  maintain  the  current  price 
relationship  and,  thus,  the  issue  is  moot. 

It  must  also  be  pointed  out  that  the 
mechanics  of  the  proposal  were 
deficient  in  maintaining  current  price 
relationships  as  evidenced  by  the 
change  in  location  adjustments  that 
would  occur  at  various  locations. 
I*roponent  offered  no  evidence  to 
establish  any  need  for  changes  in 
location  adjustments  in  these  out-of- 
area  locations.  It  should  also  be  pointed 
nut  that  even  if  the  proposal  had 
resulted  in  maintaining  the  current  price 
relationship,  the  location  adjustments 
could  be  subsequently  modified  on  the 
basis  of  amendatory  proceedings  for  the 
other  markets  rather  than  for  the  Texas 
market.  Although  there  is  a  need  to 
maintain  a  coordination  among  order 
prices,  it  would  be  preferable  that  the 
Texas  order  prices  at  all  locations  be 
made  on  the  basis  of  a  hearing  for  the 
Texas  market. 

6.  Classification  of  milk  contaminated 
v\-ith  antibiotics.  A  proposal  to  permit 
the  pooling  at  certain  contaminated  milk 
without  such  milk  being  either  received 
at  or  diverted  from  pool  plants  should 
nut  be  adopted. 

The  Southland  Corporation  proposed 
that  the  "Producer  milk  "  and  "Classes  of 
utilization"  provisions  of  the  order  be 
amended  to  permit  the  pooling  of  milk 
that  IS  rejected  by  a  handler  because  of 
antibiotic  contamination.  Under  the 
proposal,  rejected,  contaminated,  tank 
truck  loads  of  milk  would  be  treated  as 
producer  milk  (except  for  the  milk  of  the 
producer'{s)  responsible  for  the 
antibiotics)  and  would  be  classified  and 
priced  under  the  order,  provided  that  the 
market  administrator  is  notified  of  the 
rejection  and  given  the  opportunity  to 
verify  the  antibiotics.  Such  milk  could 
be  disposed  of  by  the  handler  for  animal 
feed  or  be  dumped  and  thus  be  subject 
to  Class  III  utilization  and  pricing  to  the 
handler.  Producers,  except  the 
producer(s)  responsible  for  the 
contamination  problem,  would  receive 
the  order  blend  price. 

The  Southland  Corporation  operates 
five  distributing  plants  under  the  order, 
four  of  which  are  either  totally  or 
partially  supplied  by  nonmember 
producers.  Southland's  witness  testified 
that  the  purpose  of  the  proposal  is  to 
alleviate  to  some  extent  problems 
incurred  in  handling  milk  from 
nonmember  producers  that  is 
contaminated  with  antibiotics.  Such 
milk  cannot  be  disposed  of  for  human 
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consumption,  and  Southland  takers 
precautions  to  prevent  the  receipt  of 
such  milk  in  its  fluid  milk  plants  by 
performing  tests  to  detect  for  the 
presence  of  antibiotics  on  each  tank 
truck  before  unloading  the  milk.  This 
initial  test  takes  15  to  30  minutes  to 
complete.  If  the  test  is  positive,  the 
tanker  is  held  while  a  second  test  is 
positive,  the  load  is  rejected. 

Southland  testified  that  prior  to 
September  1982,  there  was  an  outlet  for 
manufacturing  animal  feed  from  such 
rejected  milk.  Disposition  to  the 
manufacturing  plant  qualified  as  a 
diversion,  and,  thus.  Southland  was  able 
to  pool  the  milk  of  the  producers  who 
did  not  cause  the  problem.  Southland 
stated  that  its  returns  for  such  milk  were 
small,  but  that  the  company's  total  cost 
of  the  milk  was  the  difference  between 
its  returns  from  the  sale  of  the  milk  and 
the  Class  III  price  applicable  to 
Southland  for  such  milk  under  the  order. 
Producers  who  did  not  cause  the 
problem,  but  whose  milk  was 
nevertheless  contaminated  by  being 
commingled  with  other  milk  in  the  tank 
truck,  received  the  order  blend  price. 

Southland  further  testified  that  the 
outlet  for  processing  such  milk  into 
animal  feed  discontinued  receiving  the 
milk  in  September  1982,  and  that  there  is 
no  other  outlet  available  that  provides 
the  opportunity  for  the  contaminated 
milk  to  be  pooled  on  a  diverted  basis. 
Furthermore,  according  to  Southland, 
the  only  feasible  outlet  that  the 
company  has  found  provides  no  return 
and,  thus.  Southland's  cost  for  the  milk 
of  the  producers  who  did  not  cause  the 
problem  is  the  order  blend  price. 
Although  the  order  does  not  require 
payment  for  milk  that  is  not  received  by 
a  handler,  Southland  feels  compelled  to 
return  such  price  to  producers  since  the 
milk  is  contaminated  through  no  fault  of 
their  own  and  to  preserve  such 
producers  as  a  source  of  supply. 

AMPI  opposed  the  proposal  on  the 
basis  that  the  pooling  provisions  of  the 
order  should  not  be  relaxed  in  any  way 
to  permit  milk  to  share  in  the  pool  if  it  is 
not  physically  received  at  a  pool  plant 
or  diverted  to  a  nonpool  plant. 
Furthermore,  AMPI  testified  that  since 
such  milk  must  be  dumped  or  disposed 
of  for  other  than  human  consumption 
according  to  Texas  Health  Department 
regulations,  it  should  not  be  pooled 
under  the  order.  AMPI  further  opposed 
the  proposals  on  the  basis  that  the  cost 
of  administering  the  order  would  be 
increased  because  the  market 
administrator  would  have  to  physically 
verify  the  rejection,  the  reason  for  the 
rejection,  the  disposition  of  the  milk  and 
also  verify  the  identify  of  the  producer 


who  caused  the  problem  whose  milk 
would  not  be  pooled.  AMPI  further 
testified  that  the  proposal  would  place 
the  market  administrator  in  the  position 
of  performing  the  duties  of  a  "duly 
constituted  regulatory  agency"  for 
determining  quality  standards,  and  that 
the  performance  of  such  duties  goes 
beyond  the  role  of  Federal  milk  orders. 
AMPI  also  testified  that  adoption  of  the 
proposal  could  set  a  precedent  for  other 
proposals  to  pool  milk  (that  is  neither 
received  nor  diverted)  that  a  handler 
claims  is  not  suitable  for  processing  for 
any  number  of  reasons  pertaining  to 
quality  and  flavor. 

AMPI  further  contended  that  the 
proposal  does  not  address  the  solution 
to  the  problem.  AMPI  suggested  that  all 
segments  of  the  industry  should  work 
together  to  obtain  better  enforcement  of 
existing  health  regulations  by  regulatory 
agencies.  Also,  AMPI  contended  that 
adoption  of  the  proposal  would  weaken 
the  industry  incentive  to  develop 
programs  to  avoid  the  incidence  of 
antibiotic  contamination. 

Record  evidence  does  not  indicate 
that  the  incidence  of  antibiotic 
contamination  is  any  significant 
problem  in  terms  of  the  overall  milk 
supply.  Industry  efforts  outside  the  order 
provisions,  as  portrayed  by  the  activities 
of  Southland  and  AMPI,  are  geared  to 
prevent  the  delivery  or  receipt  of  any 
contaminated  milk.  There  is  every 
indication  that  producers  and  handlers 
have  significant  incentives  to  continue 
to  provide  high  quality  milk  and  dairy 
products. 

The  proposal  should  not  be  adopted 
because  it  would  result  in  an  extension 
of  the  Federal  order  program  to 
establishing  and  enforcing  quality 
standards  for  milk.  The  establishment 
and  enforcement  of  such  standards  are 
the  function  of  other  jurisdictions  that 
have  the  responsibility  for  assuring  the 
maintenance  of  minimum  quality 
standards  relating  to  public  health 
considerations.  The  Texas  order  refers 
to  the  apphcable  health  authorities  in 
general  terms  as  "a  duly  constituted 
regulatory  authority"  to  encompass  the 
full  range  of  agencies  that  may  have  the 
authority  to  establish  the  state  or  local 
health  standards,  including  various 
health  departments  and  state 
departments  of  agriculture.  The  order 
refers  to  these  agencies  in  the  various 
pool  plant  and  producer  milk  definitions. 
In  order  to  market  milk  or  dairy 
products  under  the  Texas  order,  milk 
plants  and  dairy  farmers  must  be 
approved  by  a  duly  constituted 
regulatory  agency  for  the  production, 
disposition,  processing  or  packaging  of 
Grade  A  milk.  Once  approval  is 


obtained  from  the  appropriate  agencies, 
the  marketing  of  such  milk  and  dairy 
products  is  regulated  under  the  terms 
and  provisions  of  the  order.  The  order 
thus  regulates  only  the  marketing 
activities  while  other  agencies  have  the 
responsibility  for  developing  and 
enforcing  the  standards  to  promote  the 
public  health. 

If  a  handler  were  to  reject  milk  under 
the  proposal,  the  market  administrator 
would  have  no  specific  standards  within 
the  order  to  determine  whether  such 
milk  should  or  should  not  be  rejected. 
Presumably,  in  the  absence  of  such 
standards,  the  market  administrator 
would  have  to  rely  upon  standards 
developed  by  other  regulatory  agencies 
that  are  responsible  for  the  public 
health.  This  would  amount  to  placing 
the  market  administrator  in  the  position 
of  enforcing  health  laws  established  by 
other  agencies  and  would  result  in  an 
inappropriate  expansion  of  the  scope  of 
the  marketing  order. 

7.  Shipping  percentages  applicable  to 
pool  supply  plants.  No  change  should  be 
made  to  the  current  shipping  standards 
for  pooling  supply  plants  under  the 
order. 

The  order  currently  provides  for  the 
pooling  of  two  categories  of  supply 
plants  if  certain  minimum  performance 
standards  are  met  in  supplying  the  fluid 
milk  needs  of  distributing  plants.  The 
pooling  standard  for  one  category  of 
supply  plants  is  based  on  shipments  to 
pool  distributing  plants  while  the 
pooling  standard  for  the  other  category 
of  supply  plants  recognizes  shipments  to 
distributing  plants  that  are  regulated 
under  other  orders.  The  pooling 
standards  for  pooling  both  categories  of 
supply  plants,  however,  are  similar  in 
that  50  percent  or  more  of  such  plants' 
Grade  A  receipts  must  be  shipped  to 
distributing  plants  during  the  month  in 
order  to  attain  pool  plant  status.  During 
the  months  of  August  and  December, 
however,  the  shipping  standard  is  15 
percent  of  receipts  if  the  supply  plant 
was  pooled  during  the  immediately 
preceding  month.  Also,  any  supply  plant 
that  is  pooled  during  each  of  the 
immediately  preceding  months  of 
September  through  January  retains  pool 
plant  status  during  the  months  of 
February  through  July  without  making 
qualifying  shipments,  unless  the  plant 
operator  requests  nonpool  status. 

Mid-Am  proposed  that  the  order  be 
amended  to  provide  the  Dirfttor  of  the 
Dairy  Division  with  the  authority  to 
temporarily  increase  or  decrease  the 
order  shipping  standards  by  up  to  10 
percentage  points  if  the  Director  finds 
that  such  revision  is  needed  to  either 
obtain  needed  shipments  or  to  prevent 
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uneconomic  shipments.  Before  making 
such  a  rinding,  the  Director  would 
investigate  the  need  for  the  revision. 
either  on  his  own  initiative  or  at  the 
request  of  interested  persons.  If  the 
investigation  shows  that  a  revision 
might  be  appropriate,  the  Director  would 
issue  a  notice  stating  that  a  lemporar> 
revision  of  the  shipping  standard  is 
being  considered  and  inviting  views  of 
interested  persons  concerning  the 
proposed  revision.  After  evaluating  such 
views,  the  Director  would  then  decide 
whether  a  temporary  revision  is 
warranted. 

Mid-Am's  witness  pointed  out  that 
under  current  procedures  the  order 
shipping  standards  can  be  revised  only 
through  a  time-consuming  amendatory 
proceeding  or  by  a  suspension  action.  In 
addition,  changes  accomplished  through 
suspension  are  limited  because  of 
procedural  requirements  to  relaxing 
rather  than  increasing  the  shipping 
standards.  Thus.  Mid-Am  contends  that 
the  inclusion  of  a  provision  to  adjust  the 
supply  plant  shipping  standards  on  ,i 
temporary  basis  would  enhance  the 
ability  of  the  order  to  deal  in  a  timel> 
manner  with  short-run  changes  in 
supply/demand  conditions.  Mid-Am 
further  testified  that,  for  the  purposes  of 
its  proposal,  a  temporary  period  is 
defined  as  one  or  more  months  during 
the  qualifying  period  when  supply  plants 
must  make  shipments  to  distributing 
plants  to  obtain  pool  plant  status. 

The  basic  thrust  of  Mid-Ams  proposal 
is  to  provide  for  additional  flexibility 
under  the  order  to  deal  with  short-run 
changes  in  supply/demand  conditions. 
Also,  Mid-Am  contends  that  a 
temporary  revision  of  the  shipping 
standards  could  be  accomplished  more 
rapidly  than  a  suspension  action. 

The  Mid-Am  witness  testified  that  its 
supply  plant  located  at  Aurora. 
Missouri,  which  has  been  pooled  under 
the  order  since  August  1982,  would  be 
the  only  plant  affected  by  the  proposal 
The  witness  stated  that  if  the  proposal 
had  been  in  effect  in  August  of  1983. 
Mid-Am  would  have  requested  a 
reduction  of  10  percentage  points  in  the 
shipping  standards.  The  witness 
contended  that  shipments  were  made 
from  the  supply  plant  to  pool 
distributing  plants  during  that  month 
solely  for  the  purpose  of  meeting  the 
pooling  standards  since  the  milk  was 
not  needed  by  distributing  plants.  The 
witness  stated  that  the  cooperative  was 
unaware  that  it  could  not  meet  the 
shipping  standards  without  making 
unnecessary  shipments  until  it  was  too 
late  to  request  a  suspension  of  the 
supply  plant  pooling  standards  for 
August. 


AMPI  supported  the  proposal  for 
essentially  the  same  reasons  presented 
by  Mid-.Am  The  .A.MPI  witness  testified 
that  the  purpose  of  pooling  standards  fcr 
supply  plants  is  to  assure  that  such 
plants  would  ship  milk  at  the  times  and 
in  the  quantities  needed  to  meet  fluid 
milk  nei'ds.  Imt  that  supply  plants 
should  not  be  forced  to  make 
uneconomic  shipments  to  distributing 
plants  when  milk  is  not  needed  The 
witness  testified  that  at  times  addilionnl 
shipments  were  m<ide  from  its  supply 
plant  located  in  Hilisboro.  Kansas,  to 
Texas  pool  distnhutinx  plants  to  meet 
the  pooling  standards,  particularly 
during  the  months  of  August  and 
December  1982 

.At  thr  time  of  the  hearing  there  were 
only  two  supply  plants  pooled  under  the 
order  In  addition  to  Mid-Ams  plant  at 
Aurora.  Missouri,  a  pool  supply  plant 
operated  by  Southern  Milk  Sales  at 
Yantis,  Texas,  was  pooled  under  the 
order  on  the  basis  of  shipments  to  pool 
distributing  plants  during  October  1983 
This  plant  has  been  pooled  under 
various  pooling  categories  during  1982 
and  1983.  including  the  provisions  for 
pooling  a  cooperative  association  plant 
that  are  not  at  issue  under  the  .Mid-Am 
proposal.  (Official  Notice  is  taken  of  the 
Market  Administrators  monthly  List  of 
Handlers.  January  1982  through  October 
1983|.  An  additional  supply  plant 
operated  by  AMPI  at  Millsboro.  Kansas, 
ceased  being  pooled  under  the  Texas 
order  effective  August  1,  1982. 

Proponent's  contention  that  the 
proposal  could  be  effective  in  bringing 
forth  additional  quantities  of  milk  for 
fluid  use.  should  the  need  arise,  is  not 
supported  by  the  prevailing  supply 
structure  of  the  market.  The  Texas 
market  distributing  plants  are  basically 
supplied  on  a  direct-shipped  basis  with 
little  reliance  on  supply  plant  shipments 
to  meet  the  fluid  milk  needs  of  the 
market.  As  indicated  by  Mid-Am.  the 
proposal  would  apply  essentially  to  only 
one  supply  plant  Consequently,  any 
temporary  action  to  increase  the 
shipping  standard  by  the  full  10 
percentage  points  would  have  virtually 
no  impact  in  bringing  forth  any 
significant  quantity  of  milk  to  meet  the 
fluid  milk  needs  of  a  market  that  pools 
in  excess  of  an  average  of  349  million 
pounds  of  producer  milk  per  month. 

Rather  than  temporarily  increasing  the 
shipping  standards,  it  appears  that  the 
major  concern  of  proponent  is  to  provide 
a  mechanism  to  temporarily  lower  the 
shipping  standards,  particularly  for  the 
months  of  August  and  December.  In  this 
regard,  the  current  supply  plant  pooling 
standards  have  been  in  effect  since  the 
Texas  order  was  implemented  July  1, 


1975.  and  there  have  been  no  suspension 
actions  taken  to  relax  the  pooling 
standards  for  supply  pl.ints  under  the 
order.  The  current  pooling  standards 
were  based  on  marketing  conditions 
existing  at  that  time  and  specifically 
recognized  the  seasonal  changes  in 
supply/demand  conditions  during 
Augii.'.t  and  December  by  providing  a 
pooling  standard  uf  1.5  percent  for  plants 
[lonled  in  the  immediately  preceding 
m.cnthh.  rather  than  the  50  percent 
standard  apphcaMt-  during  the 
remaining  shipping  period  for  supply 
plants.  A  review  of  the  seasonal 
variation  in  the  percentage  of  produrr  r 
milk  in  Class  I  uses  does  not  indicate 
that  the  shipping  standard  for  August 
and  December  are  out  of  line  with 
marketwide  supply/demand  conditions. 
In  any  event,  because  of  the  limited 
shipping  standard  during  these  months, 
any  additional  flexibility  provided  by 
the  authority  to  lower  the  shipping 
stundard.  versus  a  suspension  of  the 
pooling  standards,  is  of  dubious  value. 
F'roponenfs  major  contention  is  that 
the  proposal  would  provide  for  a 
mec  h.inism  to  reduce  the  pooling 
stand.ird  more  quickly  than  can  be 
accomplished  through  current 
suspension  procedures.  This  is  simply 
not  the  case.  The  proposal  provides  for 
the  issuance  and  publication  of 
proposed  rule  making  with  the 
opportunity  for  public  comment,  and  the 
issuance  of  and  publication  of  final 
temporary  rules.  Essentially,  this  is  the 
same  procedure  that  is  applicable  to 
suspension  actions.  Therefore,  if  supply 
plant  operators  do  not  recognize  or 
anticipate  changes  in  supply/demand 
conditions  in  time  to  request  a 
suspension  action,  there  would  also  be 
insufficient  time  to  request  a  temporary 
lowering  of  the  supply  plant  shipping 
standards.  In  such  a  situation,  the 
proposal  would  be  of  no  useful  value  to 
proponents. 

8.  Computation  of  the  unifonn  price.  A 
minor  revision  should  be  made  in  the 
order  provisions  concerning  the 
computation  of  the  uniform  price  as 
proposed  by  the  Dairy  Division. 
Specifically,  the  4-cent  per 
hundredweight  lower  limit  on  the 
amount  to  be  retained  in  the  producer- 
settlement  fund  should  be  removed. 
Adoption  of  the  proposal,  which  was  not 
opposed  by  any  interested  party,  will 
provide  for  the  opportunity  to  reduce  the 
reserve  balance  in  the  producer- 
settlement  fund. 

I'he  producer-settlement  fund  reserve 
IS  maintained  through  the  computation 
of  the  uniform  price.  Each  month, 
current  order  provisions  require  that  not 
less  than  one-fourth  of  the  unobligated 
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halance  in  the  producer-settlement  be 
added  to  the  handlers'  value  of  milk. 
Also,  the  order  requires  that  not  less 
than  4  cents  nor  more  than  5  cents  per 
hundredweight  be  subtracted  from  the 
total  aggregate  value  of  milk  to  maintain 
the  producer-settlement  fund  reserve  for 
subsequent  months.  The  purpose  for  the 
reserve  under  the  order  is  to  facilitate 
the  handling  of  audit  adjustments  on 
handlers'  receipts  and  dispositions. 

Unlike  most  Federal  orders,  the  Texas 
order  provides  for  a  payment  system 
whereby  all  obligations  by  plants  for 
milk  purchased  from  producers  and 
cooperatives  are  paid  to  the  producer- 
settlement  fund.  The  market 
administrator  then  pays  produceis  and 
cooperatives,  as  well  as  handlers  who 
wish  to  pay  their  own  producers,  from 
the  producer-settbm.ent  fund.  The  order 
provides  that  any  shortage  in  payments 
by  any  handler  be  n^Hected  by  reduced 
payments  to  such  handler  or  the 
handler's  producer  suppliers  and  that 
producer-settlement  funds  not  be  used 
to  supplement  such  payments.  Also,  as  a 
result  of  the  payment  practices  under 
the  order,  the  producer-settlement  fund 
reserve  is  not  necessary  for  h.^iidling 
audit  adjustments.  Such  adjusiinents  are 
handlod  by  debiting  and  crediting 
handler  accounts  each  month. 

Under  current  order  operations,  the 
entire  unt)bl, gated  balance  in  tho 
producer-settlement  fund  is  added  to  the 
ciiriHnl  inoiith's  uniform  price 
cnnipulation.  However,  between  4  and  5 
cijuls  per  hundredweight  must  then  be 
dedui;ted  from  the  uniform  price 
coniini'ation.  This  results  in  a  producer- 
settlement  fund  balance  of  a  minirrium 
(if  .iboat  Sl'iO.tXW  on  a  monthly  basis. 

Such  a  balance  in  the  producer- 
settlement  fund  is  not  necessary  under 
I  he  current  payment  practices  under  the 
order.  Flimination  of  the  current  lower 
4-cenl  limit  that  can  be  deducted  in  the 
uniiorm  price  computation  will  provide 
the  means  by  which  the  producer- 
settlement  fund  reserve  can  bo  reduced. 

Rulings  on  Proposed  Findings  and 

Com  Iiisiuns 

Bpef-'  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
tlie  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
ex'ent  that  the  suggestoil  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
cf)nclusions  set  forth  herein,  the 
re(juests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 


A  ruling  of  the  Administrative  Law 
Judge  to  which  a  specific  objection  was 
taken  in  a  brief  has  been  reviewed.  An 
objection  was  raised  by  the  attorney 
representing  Schepps  Dairy  to  the 
Administrative  Law  Judge  excluding  the 
admissions  of  two  exhibits  offered  as 
evidence.  The  exhibits  were  marked  for 
identification  and  were  proffered  as  an 
offer  of  proof  when  the  Administraitve 
Law  Judge  excluded  them. 

The  exhibits  are  reproductions  of 
advertisements  that  were  included  in  a 
supplement  to  a  newspaper  published  in 
Sulphur  Springs,  Texas  The 
advertisements  for  a  grocery  and  feed 
store  contain  milk  prices  reportedly  paid 
to  producers  in  Zone  1  by  cooperatives 
and  proprietary  handlers  including 
AMPI.  QaLifill.  Foremost.  Metzgers.  Mid- 
Am.  ^d  Southern  N4ilk  for  August  1982 
through  July  1983.  A  witness  for  Schepps 
testified  that  the  store  proprietor  told 
him  how  he  obtained  the  information 
which  was  used  for  the  store 
advertisements.  According  to  arguments 
presented  at  the  hearing  and  in  the  brief, 
the  exhibit  should  have  been  received  to 
illustrate  the  disparity  among  pay  prices 
to  producers  in  Zone  1  and  that  the 
accuracy  of  the  prices  was  corroborated 
by  witnesses  representing  AMPI  and 
Mid-Am.  An  attorney  representing 
handlers  who  oppose  Schepps' 
proposals  objected  to  the  exhibit  as 
being  hearsay,  while  the  attorney  for 
AMPI  objected  on  the  basis  of  the 
information  being  totally  unreliable  for 
the  purpose  of  comparing  the  listed 
prices. 

In  rejecting  the  exhibits,  the 
Administrative  Law  judge  noted  that  the 
pay  prices  listed  in  the  exhibit  were  not 
reported  by  a  newspaper,  but  were 
inserted  by  a  grocery  and  feed  store. 
The  Administrative  Law  Judae's  ruling 
to  exclude  the  exhibits  has  been 
reviewed  in  light  of  the  arguments 
presented  and  is  affi.Tried  on  th^  basis 
that  the  exhibits  are  njt  sufficiently 
reliable  sources  of  inf'irrrntinn  on  the 
magnitude  of  the  pay  pnce  differences 
among  producers.  The  reliabiliiy  of  the 
exhibits  is  so  attenuated  by  the 
particular  hearsay  naiure  of  the 
information  that  they  are  not  the  sort  of 
evidence,  "upon  which  responsible 
persons  are  accustomed  to  rely  "  {T  CFR 
900.8(d)(1)). 

Schepps  excepted  to  the  affirmation  of 
the  Administrative  Law  Judge  s  ruling 
and  reiterated  the  arguments  that  were 
presented  in  briefs.  These  arguments 
were  previously  considered  dnd  do  not 
provide  a  basis  for  reversing  the  ruling 
of  the  Administrative  Law  Judge. 


General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Texas  order 
was  first  issued  and  when  it  was 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  The  tentative  marketing  agreem.ent 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
wliich  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  refiect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in.  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  ca.'-efully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  ORDER  amending  the  order 
regulating  the  handling  of  milk  in  the 
I'l'xas  marketing  area,  which  have  been 
decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

/;  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
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hereby  proposed  to  be  am*  ndcd  bv  the 
attached  order  which  is  published  with 
this  decision. 

Detenniiiatioa  of  Producer  Approval  and 
Representative  Period 

December  1984  is  hereby  determined 
to  be  the  representative  period  fur  ihe 
purpose  of  ascertaininjj  whether  the 
issuance  of  the  order,  as  amended  iind 
as  hereby  proposed  to  be  amendeti. 
regulating  the  handling  of  milk  in  the 
Texas  marketing  area  is  npprtned  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  (as  amended  and 
as  hereby  proposed  to  be  amended). 
who  during  such  representative  peridd 
were  engaged  in  the  production  of  milk 
for  sale  within  the  aforesaid  m.irketinx 
area. 

List  of  Subjects  in  7  CFR  Part  1126 

Milk  Marketing  Orders.  .Milk,  n,iir\ 
products. 

Signed  dl  Washington.  U  (.    nn   V1,ir<  h  t> 
1965. 

'Karao  Darting, 

Acting  Assistant  Secrptury   Murkrling  ami 
/nspt-ction  Services. 

|FR  Doc.  85-5723  Filed  3-8-K5  H  45  im 
MXM6C00C  MKM»-«i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  310 

IDocketNo.  80N-0419I 

Aphrodisiac  Drug  Products  for  Over- 
the-Counter  Human  Use 

Correction 

In  FR  Doc.  85-676  beginninji  un  p.iye 
2168  in  the  issue  of  Tuesday,  jami.iry  1- 
1985,  make  the  following  correi.tinn 

On  page  2170.  first  column,  in 
§  310.528(a).  in  the  second  line.    Kutu 
kola  ginseng,"  should  read    so'"  kola 
Korean  ginseng.". 

aiUJNG  COOC  1SOS-01-M 


21  CFR  Part  334 
(Docket  No.  78N-036LI 

Laxative  Drug  Products  for  Over-the- 
Counter  Human  Use;  Tentative  Final 
Monograph 

Currt^rtiun 

In  FR  Doc.  85-668  beginnini;  un  p.ige 
2124  in  the  issue  of  Tuesday   |,inii,ir\  1.'. 
1985.  make  the  following  correction 

On  page  2130.  first  column,  last  line  of 
the  column,  insert  the  followinj,!  after 


'word":  "    wa'niriK'  he  re;ii,i(.eil  ti\  t!u 
signal  word" 

BILUNG  COOC   IM&-OI   M 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  301 

IEE-1-351 

Restrictions  on  Church  Tax;  Inquiries 
and  Examinations;  Proposed 
Rulemaking 

agency:  Ip.i.  rnal  Revenue  Service. 

I  ri  .isjrv 

ACTION;  .\oli(,e  i,t  [iinpused  riiieniaking 

t'>  (.russ  refereiK.e  lu  tenipn.-.iry 

reyiildtiuns. 

SUMMARV:  In  the  Rules  and  Repula'w'ns 
po.'-tiun  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Ser\ire  is 
issuinij  lemporarv  lVo(  edure  and 
Administration  Tax  Regul.itiuns 
5  301  7011-11  (Treasury  Decision  ftOl.'i) 
relating  (o  the  pro(  ediires  for  conducting 
church  tax  inquiries  and  e\amin<itions. 
ihe  text  of  tho.se  temporar\  rcKiilaliuns 
also  serves  as  Ihe  comment  document 
for  this  notice  of  proposed  rii!emakin>i, 
DATES:  V\ritlen  comments  ,ind  requests 
fiT  ,1  public  hearing  must  be  delivered  or 
mailed  before  .May  10.  19H3    The 
regulations  are  proposed  to  apply  to  all 
church  tax  inquiries  and  examinations 
tieginriing  after  December  31.  1984  and 
4ire  proposed  to  he  effective  after 
Decemoer  31,  19H4   Kxaininations 
I  umnieni.ed  prior  to  |,ini;.ir\    1,  IMh.'),  v\iii 
be  (  iir;dui;ted  pursa.int  to  section  7W).')((  I 
(if  Ihe  Internal  Revenue  Code  of  T)3-l 
ADDRESS:  Send  comments  and  ie<jiiesis 
for  a  public  hearing  to;  Lornnussiuner  ot 
Internal  Revenue.  Attention   (X;:I.R.r 
(F-:K-1^5).  Washington,  DC   Zui^A 
FOR  FURTHER  INFORMATION  CONTACT: 
Munice  Rosenbaum  of  the  Fniplovee 
I'l-ins  and  Kxenipt  C)^i;anl^,lllulls 
Divis.on,  Office  of  (;hief  C^lounsei 
Interna!  Kevenue  Service,  11!  I 
CJmstitulion  .\vi  nue,  N  VV  ,  U'dshin>;;.iii 
DC.  20J24,  .'\ltention:  CCl.K  I  |FF   1 
8,S),  2():'-,5()(V393H  (not  a  tol!  free 
number) 
SUPPLEMENTARY  INFORMATION: 

Backj;round 

I  he  '••:r.pi.r.i'-y  regulations  in  Ihe 
Rules  ariii  Keaulations  portion  of  this 
issue  of  the  Federal  Register  .imends  26 
CFR  bv  adding  ri  nevs  §  ,iiil  "eU-lT,  The 
f'n.d  reyuiatums  vvhu  h  tire  proposed  to 
be  htised  on  the  temporary  regulations 
would  amend  26  CFR  by  adding  new 
§  301  -fill-l  to  Part  301  H'rocedure  and 


.■\dri.iiiistr,it;oii)   The  regiiidtiuii^  ,i:e 
(iropused  to  be  issued  under  the 
<iuthori!y  (  untamed  in  s, ction  ".'.ii.'i  ut 
tt,.' Code  (f>h.'\  Slat   5)17,  26  US  C   ~tM)5|, 
1    '!  the  text  of  the  lemp,;rary 
rr,t;,;',it,oiis    see  F  R.  Doc.  HV,",7.ni  '  1   D 
t«il  il  piiMisheil  in  the  Rules  and 
Ri'.£;L;i.it:oiis  portion  of  Ihi.s  issue  ol  ine 
Federal  Register. 

Speciial   \nal\sis 

The  (ioni.-nissiuncr  of  Inir'rn.il 
Heveriaf:  hus  determined  that  this 
proposed  rule  is  not  a  major  ruli'  as 
defined  in  Executive  Order  12JM1  .md 
that  a  Regulato.'-y  Impact  Analysis  is 
thi'relore  not  required   .Allhouj^h  tins 
document  is  ,i  notice  of  pf'oposcd 
ruiemakini,"  which  solicits  public 
comrr.cnt.  the  Internal  Revenue  Service 
has  concluded  that  the  reguLitions 
pro;)icsed  herein  a'-e  ritei  pretaliv  e  .iiid 
th.it  ihe  notice  .ind  public  prc'C'clute 
requirements  of  5  US.C   ,')5.t  do  not 
apply,  .Accordingly,  these  proposc'd 
regiil.itions  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
fS  I'  S  C    c  h.ipter  6), 

Comments  and  Requests  for  a  i'uhlic 
Hearing 

lirf.jie  adopt, ng  the  tempur.iry 
rc'juialums  referred  In  in  this  doc^ument 
as  tiii.il  regulations,  consjderalKin  will 
be  given  to  .my  written  comments  that 
are  submilted  (preferably  fl  copies)  to 
'he  (!on,missinner  of  Internal  Revenue 
.Ml  comments  will  be  available  for 
public   inspection  and  copying  A  public 
hi  ,,r;n<;  w;ll  b('  held  upon  v\ritten 
;>  i;ue>-'  to  the  Commissioner  bv    inv 
person  whn  h.is  submilted  wril'er; 
{ c>n.rtien!s.  If  a  public  hearing  is  ht  Id, 
v.kUi  r  of  the  time  and  place  will  be 
pi.blished  in  ih"  Federal  Register. 

Drafting  Information 

Ihe  ['iincripel  author  of  these 
priiposed  regui<iIions  is  .Monire 
Rosenbaum  of  the  Emplovec-  IM.ins  .j.d 
Fxrmpt  Organizations  Divisior   of  Ihe 
Office  of  (;hief  Counsel    Interna! 
Revenue  Servii  e.  Howe  \t  r   personnel 
irv.iv.  other  ofbc  es  uf  the  liilernal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  leguliitiuns,  both  c>n  mailers  of 
substance  and  style. 

List  (if  Subjects  in  26  CFR  Pari  301 

Administrative  pratlici   .ind 
procedure.  Bankruptcy,  CJourls,  ('.-inu:. 
Frnpioyment  taxes.  Estate  taxes   lixcisc 
taxes.  (Iitt  taxes   Income  taxes, 
Investigations   Law  enforcement. 
Penalties.  Penr.'ons   Stritistics.  Taxi  s, 
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Disclosure  of  information,  Filing 

ret}uirements. 

Koscoe  L.  Egger,  |r., 

CunurissiontT  of  Interna/  Revenue. 
|KR  Dot:  83-5751  Filed  3-7-85;  10:13  am] 

BIUING  CODE  4B30-01-M 

DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

28CFRPart31 

Formula  Grants  for  Juvenile  Justice 

Correction  | 

In  FR  Doc.  85-3507  beginning  on  page 
f)09U  in  the  issue  of  Wednesday, 
February  13, 1985,  make  the  following 
correction  on  page  6101: 

§31.301     I  Corrected] 

In  tlie  first  column,  in  §  31.301(e) 
rt'move  the  fourth  line  and  add,  "the 
fund  allotment  under  section  222(a),  of  a 
State  which  chooses  not  to  participate 
or  loses  its  eligibility  to  participate  in 
the  formula  grant  program,  directly 
.nail;d)ie  to  local  public  and  private 
nonprofit  agencies  within  the 
nonparticipating  State.  The  funds  may 
he  used  only  for  the  purpose(8)  oV. 

BILLING  CODE  1S0S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  920 

Public  Comment  Period  and 
Opportunity  for  Public  Hearing  on 
Modified  Portions  of  the  Maryland 
Permanent  Regulatory  Program 

agency;  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule. 

SUMMARY:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  hearing  on  the  substantive 
Hiiequacy  of  a  program  amendment 
sulimitted  by  the  State  of  Maryland  as  a 
modification  to  its  permanent  regulatory 
program  which  was  conditionally 
approved  by  the  Secretary  of  the 
Interior  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
.'SMCRAj.  The  Maryland  submission 
<  onsists  of  proposed  regulation  changes 
to  the  State  requirements  governing  the 
se  of  explosives.  The  submission  is 
ntended  to  satisfy  a  required 
imendment  to  the  State's  program  and 


also  malces  certain  additional  changes 
to  the  State's  proposed  regulations 
approved  by  the  Director  on  January  22, 
1985. 

This  notice  sets  forth  the  times  and 
locations  that  the  Maryland  program 
and  proposed  amendment  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing. 
DATES:  Written  comments  not  received 
on  or  before  4:00  p.m.  on  April  10, 1965 
will  not  necessarily  be  considered.  A 
public  hearing  on  the  proposal  will  be 
held  from  7:00  p.m.  to  9:00  p.m.  on  April 
1, 1985  at  the  Maryland  Bureau  of  Mines 
office  listed  below  under 
"SUPPLEMENTARY  INFORMATION".  Any 
person  interested  in  making  an  oral  or 
written  presentation  at  the  hearing 
should  contact  Mr.  Danny  Ellis  at  the 
OSM  Charleston  Field  Office  by  the 
close  of  business  on  or  before  March  26, 
1985.  If  no  one  has  contacted  Mr.  Elllis 
to  express  an  interest  in  participating  in 
the  hearing  by  that  date,  the  hearing  will 
not  be  held.  If  only  one  person  has  so 
contacted  Mr.  Ellis,  a  public  meeting, 
rather  than  a  hearing,  will  be  held  and 
the  results  of  the  meeting  included  in  the 
Administrative  Record. 

ADDRESS:  Written  comments  should  be 
mailed  or  hand  delivered  to:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Charleston  Field  Office, 
603  Morris  Street,  Charieston,  West 
Virginia  25301,  Attention:  Maryland 
Administrative  Record,  Telephone:  (304) 
347-7158 

See  "SUPPLEMENTARY  INFORMATION" 
for  addresses  where  copies  of  the 
Maryland  program,  the  amendm.ent  and 
the  administrative  record  on  the 
Maryland  program  are  available.  Each 
requestor  may  receive,  free  of  charge, 
one  single  copy  of  the  proposed  program 
amendment  by  contacting  the  OSM 
Charleston  Field  Office  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Danny  Ellis,  Acting  Director. 
Charleston  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  603  Morris  Street, 
Charleston.  West  Virginia  25301. 
Telephone:  (304)  347-7158. 
SUPPLEMENTARY  INFORMATION:  Copies 
of  the  proposed  modifications  to  the 
program,  the  Maryland  program,  and  the 
administrative  record  on  the  Maryland 
program  are  public  review  and  copying 
at  the  OSM  offices  and  the  Office  of  the 
State  Regulatory  Authority  listed  below, 
Monday  through  Friday,  9:00  a.m.  to  4:00 
p.m.,  excluding  holidays. 


Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Charleston  Field 
Office,  603  Morris  Street,  Charleston, 
West  Virginia  25301,  Telephone:  (304) 
347-7158 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1100  L  Street  NW., 
Room  5124,  Washington,  D.C.  20240. 
Telephone:  (202)  343-7896 

Maryland  Bureau  of  Mines.  69  Hill 
Street.  Frostburg.  Maryland  21532, 
Telephone:  (301)  689-4136. 

In  addition,  copies  of  the  proposed 
amendment  are  available  for  inspection 
and  copying  during  regular  business 
hours  at  the  following  location:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Morgantown  Area  Office. 
75  High  Street,  Room  229,  Morgantown, 
West  Virginia  26505,  Telephone:  (304) 
291-5621. 

For  Further  Information  Contact:  Mr. 
Danny  Ellis.  Acting  Field  Office 
Director.  Charleston  Field  Office,  Office 
of  Surface  Mining,  603  Morris  Street, 
Charleston,  West  Virginia  25301; 
Telephone:  (304)  347-7158. 

Background  on  the  Maryland  Program 

The  Maryland  program  was 
conditionally  approved  by  the  Secretary 
of  the  Inferior  on  December  1, 1980  (45 
FR  79430-79451).  Information  pertinent 
to  the  general  background,  revisions, 
modifications,  and  amendments  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Maryland 
program  can  be  found  in  the  December 
1, 1980  Federal  Register.  On  February  18. 
1982.  following  submission  of  program 
amendments  to  satisfy  the  conditions  of 
program  approval,  the  Maryland 
program  was  fully  approved  by  the 
Secretary  (47  FR  7214-7217). 

Submission  of  Revisions 

On  May  28. 1984,  Maryland  submitted 
statute  and  regulations  and  other 
material  which  would  establish 
requirements  for  the  training, 
examination  and  certification  of  blasters 
working  in  surface  coal  mining 
operations  and  revise  the  State's 
performance  standards  for  the  use  of 
explosives.  Additional  information  was 
submitted  on  June  13. 1984.  These 
materials  were  later  supplemented  by 
additional  information  submitted  by  the 
State  on  October  5, 1984.  These 
proposed  modifications  were  approved 
by  the  Director  on  January  22, 1985  (50 
FR  2782-2785).  The  Directors  approval 
required  that  one  provision  of  the 
proposed  requirements  for  the  use  of 
explosives  be  revised  and  submitted  as 
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a  program  amendment  by  March  25. 
1985.  The  required  amendment  relatfd 
to  the  provisions  of  30  CFR  81b.02(H| 
which  requires  information  on  how  to 
request  a  preblastinj^  survey  to  be 
provided  to  residents  or  owners  of 
dwellings  or  other  structures  withm  '2 
mile  of  the  permit  area  at  least  30  days 
prior  to  blasting.  The  proposed 
regulations  which  are  currently  hei;',^ 
considered  are  intended  to  addrt  ss  this 
required  amendment  and  m<ikH  other 
revisions  as  desired  by  the  State  Nfosi 
of  the  revisions  are  editorial  in  nature 
and  have  no  effect  on  the  reijuirements 
approved  by  the  Director  on  [anuary  22. 
1985.  All  of  the  changes  are  identified  m 
the  January  30  submission.  The  Director 
is  now  seeking  public  comment  on  the 
adequacy  of  these  proposed 
modifications.  If  the  modificitmns  <irc 
approved,  they  will  become  p.irt  of  th*' 
Maryland  program  and  the  required 
amendment  will  be  satisfied. 

Additional  Delerminations 

1.  Compliance  with  the  Sational 
Envimnir.eiUul  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U  S.C. 
1292(d),  no  environmentiil  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  So.  12291  and  the 
Rei^ulatorv  Flexibditv  Act.  On  August 
28,  1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3.  4,  7.  and  B  nf 
Executive  Order  12291  for  ai  fini;s 
directly  related  to  approval  or 
conditional  approval  of  State  rc^al.itnr> 
programs.  Therefore,  this  actiiin  is 
exempt  from  preparation  of  a  Rcguhilury 
Impact  Analysis  and  repulatory  review 
by  OMB. 

The  Department  of  the  Intern  ir  h.i-, 
determined  that  this  rule  would  not  h,i<.  »• 
a  significant  econom'C  effi'i  t  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (,t 
U.S.C.  601  et  seq.).Th\s  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  thr  Fi  d.ral 
rules  will  be  met  by  the  State 

3.  f'liperwork  Rei.hu  t:o.'i  .li  ,'    i  his  rule 
does  not  contain  information  Lullfi.noii 
requirements  which  require  approval  h\ 
the  Office  of  Management  and  Hiidyet 
under  44  II  S.C.  3307 

List  of  Subjects  in  30  CFR  Part  920 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  rnderyrdiiiul 
mining. 

Autiiority:  Pub.  L  a5-«7,  Su.'-f.ii  »■  MinmK 
Control  dnd  Recldmaiuin  Ail  of  I'J"''  |,t() 
U.S.C.  1201  el  seq  \ 


Dated.  Mar^.h  t)   l'trt5 
|ohn  D.  Ward, 

l):rr(  tiT.  i):lKf  of  Siirfucf  Shinny 
|hR  [)<)■    H.>-5719  Filed  3-8-65:  8;4r)  am] 
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30  CFR  Part  950 

Public  Comment  Period  and 
Opportunity  for  Public  Hearing  on  an 
Amendment  to  the  Wyoming 
Regulatory  Program 

AGENCy:  Office  of  Surface  Mining 

Hei  Ligation  and  Enforcement  (OSM). 

ly't-'ior 

ACTION:  Pniiosed  rule. 


summary:  OSM  is  announcing 

procedures  for  a  public  comment  period 
tind  for  a  [nii'lii  heiinng  on  an 
anii-ndment  subii./ird  t:y  the  State  of 
Wyoming  to  amc;,;]  lij  permanent 
regulatory  program  which  was 
conilition<illy  approved  1)\  the  Secretary 
of  the  Interior  under  the  Surface  .Mining 
Control  and  Ret  l.imation  Ac!  of  1977 
(SMCR.A).  The  proposed  anit  rulment 
consists  of  revisions  fo  the  water  quality 
provisions  of  the  approved  prigram 
which  are  administered  by  th.-  Wyoming 
Water  Qii.iiity  Di\  ision. 

This  notice  sets  forth  the  times  and 
lo( \it:ons  that  the  proposed  amendment 
IS  a\<ii!,ible  for  public  inspection,  the 
comment  period  during  which  interested 
persons  mriy  submit  wnlten  comments 
on  the  proposed  program  amendment 
and  informatain  per'inent  to  the  public 
hrarmg 

DATES:  Written  cjmments  not  received 

on  or  before  4  O.'i  p  rn   on  .\pril  10.  IPH,") 
Will  ni.t  ncc.-ss.ii  lU  be  i  i  i-i-.  ciiTcd.  A 
public  hearing  on  (he  proposal  v\ill  be 
K.  Id   if  re(|uested  on  April  5,  1985.  at  the 
address  listed  below  under 

ADDRESSES." 

.\ny  pc-sun  interesti-d  in  making  an 
oral  or  wri'tcn  preserilalion  at  the 
hearing  should  contai  t  Mr   W  jjiiam 
rh^nias  at  the  OSM  Casper  hrld  Oitii  .• 
t)>  4  DO  p  ni   on  April  1.  li.);i,'),  II  no  one 
h.is  contai. ii'd  Mr    Thomas  to  express  .m 
irilerfst  in  p.'.rt  i  'p.iliny  in  the  hearing 
by  ih.il  date,  the  hfari;;K  will  not  be 
ht'id   If  only  one  persim  has  so 
contacted  Mr.  Thomas,  a  public  meclir;;. 
rather  th.iii  a  hearing  may  be  held  and 
the  results  of  the  meeting  included  m  the 
.Atiministrative  Record 
ADDRESSES:  The  pcbhi    nurling  will  be 
held  at  the  Herschler  Office  Building. 
122  W.  25th  Street.  Chevenne.  Wvominy 
HjrK)2 

Wnlten  conunents  siiould  \tv  ma, led 
or  hand-delivered  to  Mr   William  R 
Thomas.  Office  of  Surface  Mining 
Rec'arnation  and  Enforcement.  PC)   Box 


1421)  'i.i5  Freden  Buiidinx.  Pendell 
Boulevard.  Mills.  Wyoming  H2t>44. 

See  "SUPPLEMENTARY  INFORMATION" 

for  address  where  cojaes  of  the 
Wyoming  program  amendmenl  and 
administrative  record  on  the  Wyoming 
program  are  av.iil.ible  Fach  requestor 
may  receive,  free  of  ch.ir;^e  one  single 
copy  of  the  proposed  piogram 
amendii'.ent  by  contacting  the  OS.M 
C.isper  Field  Office  listed  a!;o\e 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr.  W  I'li.im  'Thomas.  Director,  C^aspi  i 
Field  Office.  Office  of  Si;rf,H;e  Mining 
Reclamation  and  Fnforceiia'nt.  Freden 
Building.  935  Pendell  Boulevard.  .Mills. 
Wyoming  82M4,  Telephone;  (  )0:)  261- 
.'H24 

SUPPLEMENTARY  INFORMATION:  Copies 
if  the  Wyoming  progr.i::!  a.Tiendment. 
the  V\yorn.in«  program  and  the 
administr.itive  record  cm  lilt;  Wuinung 
program  are  a\,,iilab!e  for  public  review 
and  copying  at  the  OSM  offices  and  the 
office  of  State  requlatory  authority  listed 
below.  Monday  through  Frida\,  9  00  am 
to  4  (XI  p  m  .  ex(;luding  holida.\s 

Office  of  Surfaf;e  Mining  Re(;l.inialion 
and  Enforcement,  Adniinistiatix,  e 
Reiord  Room.  IKX)  L  Street  .\W., 
Washinglon,  D.C,  2(KK)5 

CJffice  of  Surf;ice  Mining  Rec!am,ilion 
and  Enforcement,  Freden  [Juildmg.  H,!.') 
Pendell  li.-iulevard.  Mills,  Wyoming 
82644 

V\'\  omiiig  L-lepartment  of  Enviroiuiienlal 
Quality.  Land  Quality  Division, 
Herschler  Office  Building,  122  W,  25ih 
SV'ee!    Chevenne,  W'vonung  82002. 

Background 

T  h.e  gener.d  background  on  ttie 
permanent  program,  the  general 
background  on  the  State  program 
approval  process,  the  general 
background  on  the  Wyom;p'-'  ; niijram. 
and  the  (;onditional  app.'-ov  il  c.in  be 
found  m  the  Secretary's  Findings  and 
conditional  approval  published  in  the 
.N'ovember  2fi,  1980  Federal  Register  (4,'i 
FR  78037-7«()84) 

Proposed  ,-\mendment 

();i  l.inuary  22,  1985,  the  State  ot 
\\  Vi  niing  submitted  to  OSM  an 
aniendnient  to  its  approved  permanent 
regiihitory  program.  The  amendment 
addresses  water  quality  standards  and 
related  provisions  that  are  administered 
by  the  Wyoming  Water  Quality 
Divisum,  Specifi(;ally.  the  amendmenl 
I  (insists  of  proposed  regulations 
.iddressing  definitions  relating  to  water 
quality,  effluent  limitations  for  coal 
mining  operations,  water  testing 
procedures,  discharge  points, 
.ipplication  requirements  for 


construction  of  sedimentation  control 
facilities,  minimum  design  standards  for 
sedimentation  control  facilities  and 
enforcement  of  the  water  quality 
provisions. 

OSM  is  seeking  comment  on  whether 
the  Wyoming  proposed  modifications 
are  consistent  with  the  requirements  of 
the  Federal  provisions  and  satisfy  the 
criteria  for  approval  of  State  program 
amendments  at  30  CFR  732.15  and 
73217. 

The  full  text  of  the  program 
modification  submitted  by  Wyoming  for 
OSM's  consideration  is  available  for 
public  review  at  the  addresses  listed 
under  "ADDRESSES." 

Additional  Determinations 

1.  Compliance  with  the  Natiunul 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
nilemaking. 

2.  Executive  Order  No.  12291  and  the 
/ieyalatory  Flexibility  Act:  On  August 
28,  1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7  and  8  of 
Kxeculive  Order  12291  for  actions 
directly  related  to  approval  or 
(umditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
LI.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  950 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 

mining. 

Authority:  Pub  L.  95-fl7,  Surface  Mining 
Control  and  ReciamHtion  Ar.l  of  1977  (30 
U.S.C.  1201  et  seq). 

Dated:  March  6.  1985.  ^1 

lohn  U  Ward, 

Dirvi  tiir.  Office  of Siirfacf  Mininj^. 

|I'R  Doc  85-571H  Filed  3-«-85:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
iCGD13  85-031 

Seattle  Opening  Day  Yacht  Parade  and 
Crew  Race 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  The  Coast  Guard  is 
considering  a  proposal  establishing  a 
restricted  zone  in  the  areas  of  Union 
Bay.  Portage  Bay  and  Lake  Washington 
on  May  3. 1985  from  3:00  p.m.  until  4:00 
p.m.  and  on  May  4, 1935  from  8:00  a.m. 
until  3:00  p.m.  This  action  is  required  to 
permit  the  conducting  of  an  approved 
marine  event.  It  is  intended  to  restrict 
general  navigation  in  the  area  for  the 
safety  of  the  spectators  and  participants 
in  the  event. 

date:  Comments  must  Ue  received  on  or 
before  April  5. 1985. 
address:  Comments  should  be  madcd 
to  Commander,  U.S.  Coast  Guard  Group, 
1519  Alaskan  Way  South  (Pier  36), 
Seattle,  WA  98134.  Normal  office  hours 
are  7;30  a.m.  to  3:30  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  John  M.  HOIJvlES, 
Operations  Officer  (206)  442-1074. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rule  making  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD13  85-03)  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  regulations  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the  rule 
making  process. 

Drafting  Information 

The  drafters  of  this  notice  are 
Lieutenant  John  M.  Holmes,  USCG, 
Project  Officer.  USCG  Group  Seattle. 


Operations  Office  and  Lieutenant 
Commander  D.  Gary  Beck  USCG, 
project  attorney,  Thirteenth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulation 

The  annual  yachting  season  Opening 
Day  Yacht  Parade,  sponsored  by  the 
Seattle  Yacht  Club,  is  scheduled  to  be 
held  on  the  3rd  and  4th  of  May  1985.  in 
the  Lake  Washington  Ship  Canal 
between  Portage  Bay  and  Webster 
Point.  The  event  will  begin  at  3:00  p.m. 
and  end  at  4:00  p.m.  on  May  3  and  begin 
at  8:00  a.m.  and  end  at  3:00  p.m.  on  May 
4.  Crew  races  will  be  conducted  in  the 
area  between  3:00  p.m.  and  4:00  p.m.  on 
May  3  and  11:00  a.m.  and  12:00  noon  on 
May  4.  As  a  result  of  these  events, 
traffic  in  Portage  Bay,"  Portage  Cut  (also 
known  as  Montlake  Cut)  and  Bay  Reach 
will  be  congested.  For  this  reason  it  is 
proposed  that  sailing  vessels  in  the 
restricted  zone  maneuver  by  propelling 
machinery.  Use  of  spinnakers  will  be 
allowed  if  the  vessel's  ability  to 
maneuver  is  not  jeopardized.  By  the 
authority  contained  in  Title  46.  U.S.C. 
454  as  implemented  by  Title  33,  Part  100, 
U.S.  Code  of  Federal  Regulations,  a 
Special  Local  Regulation  controlling 
navigation  on  the  water  described  will 
be  promulgated.  The  waters  involved 
will  be  patrolled  by  vessels  of  the  U.S. 
Coast  Guard.  Coast  Guard  Officers  and/ 
or  Petty  Officers  will  enforce  the 
regulation  and  cite  persons  and  vessels 
in  violation. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  No  major  shipping 
industry  or  trade  will  be  interfered  with. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— [AMENDED] 

Proposed  Regulations:  In 
consideration  of  the  foregoing,  the  Coast 
Guard  proposes  to  amend  Part  100  of 
Title  33,  Code  of  Federal  Regulations,  by 
adding  §  100.35-1301  to  read  as  follows: 
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§100.35-1301     Uk*  WasMngton/Portage 
Bay/Union  Bay/op«nmg  day  crew  race  and 
yacht  parade. 

(a)  This  event  will  take  pldce  on  .May 
3,  1983  behftpen  3  CX)  p.m.  and  4 OO  p  m 
and  on  May  4.  1985  bofween  the  hours  of 
8.00  a.m.  and  3:{J0  p  m 

(b)  Patrol  of  the  descnhed  art'.is  vmH 
be  under  the  direction  of  a  dcsi;in,itt'd 
Coast  Guard  Patrol  Commander  This 
individual  is  empowered  to  control  the 
movement  of  vessels  on  the  parade 
course  and  in  the  ad|oinmg  water  areas 
The  Coast  Guard  Patrol  Commander 
will  exer;;ise  the  authority  Rr.inted 
herein  prior  to,  during,  and  aftt^r  the 
parade  for  such  time  as  he  fmds  it 
necessary  for  the  safe  and  order'v 
conduct  of  the  program.  Portage  Cut  v\i!l 
be  closed  to  all  traffic  except  crew 
shells  and  vessels  in  the  par.ide  from 
3:00  p  m.  to  4:(X)  p.m.  on  .Vlay  3.  T)85.  and 
from-in  30  a.m.  until  the  termin.itKin  of 
the  yacht  parade  on  May  4.  19H.T 

(c)  All  sailing  vessels  in  the  resTutt -J 
zone  shall  use  propelling  machinery  fur 
maneuvering.  Spinnakers  may  be  used. 
in  addition  to  propelling  machinery,  to 
the  extent  that  control  of  the  vessel  is 
not  impaired. 

(d)  Specific  areas  restricted  to  ^enc'-.il 
navigation  or  anchor  lye  from  30.)  p  m 
to  4:(X)  p.m.  on  .May  3  and  from  8  ()()  a.m 
until  termination  of  the  y,i(  ht  par.ule  on 
.May  4  are 

(1)  The  waters  of  Porta^jc  Bav 
Southeast  of  a  line  running  from  the 
Western  corner  of  the  pier  (Shovvhoa') 
70  yards  South  of  47'39'.\.  12'S\A  40"VV. 
425  yards  South-VVest  across  Portage 
Bay  to  the  North-West  corner  of  the  'L" 
shaped  moorage  (at  the  foot  of  East 
Shelby  St  |  at  47Mqi2'N,  122'18  32'VV 

(2)  .-Ml  wa'rTs  of  Portfige  Cut  (also 
known  as  Montlake  Cut),  to  l.'nion  Buy 
Channel  Buoy  2"  and  L'nion  Bay 
Channel  B'loy  28. 

(3|  All  w  Iters  between  an  East  and 
West  line  connecting  Union  Bav 
Channel  Buoy  27,  L'nion  Bay  Channel 
Buoy  29  and  Union  Bay  Channel  B.niy  U 
and  Webster  Point  Light  33  and  an  East/ 
West  line  connecting  L'nion  Bav 
Channel  Buoy  28.  l'nion  Bay  Channel 
Buoy  30.  470  yards  East  of  L'nion  Bay 
Channel  Buoy  30  to  a  point  80  y.irds 
South  of  Webster  Point  Light  li 

(4|  The  waters  between  the  judging 
and  reviewing  vessels  and  the  Southern 
edge  of  the  channel  described  above. 
This  area  is  south  of  L'nKjn  Bay  Channel 
Bouy  28  and  North  of  Poster  Island.  The 
judging  and  reviewing  vessels  will  be 
identified  by  appropriate  signs. 

(e)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  rS  Coast  Cuarti  Patrol 
Commander  shall  serve  as  a  signal  to 


s'op.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
patrol  vessel.  Failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(4f)  L'  S  C^.  A  434;  49  U  S.C.  108;  49  CVH  1.46(b); 
dr.d  ,tj  CFR  100.35) 

Ddted  March  1.  1985. 
H  W  Parker. 

Hear  Adniiral,  U.S.  Coast  Cuiird.  Conuvandor. 
IJth  Coast  Guard  District. 
[KR  n.K    R,V-3rii  Filed  3-8-85;  845  am) 

atLLING  COOe  4910-14-M 


33  CFR  Part  1G6 

ICGO  84-0101 

Port  Access  Study,  Gulf  of  Mexico 

agency:  Coast  Guard.  DOT. 
action:  Notice  of  study  results. 

summary:  The  purpose  of  this  notice  is 
to  publish  results  of  the  Port  Access 
Route  Studies  announced  in  the  Foderal 
Register  on  March  19.  19H4  |49  FR  10127; 
'  iirrei  'ed  at  49  F'R  14').iH)  and  on  julv  10. 
1984  149  FR  280-41   These  st  uii.-s 
em  ompassed  two  areas  in  the  Gulf  of 
Mexico,  one  in  the  vicinity  of  the 
Galveston  approach,  and  the  other  in 
the  vicinity  nf  the  Loc:siana  Offshore 
Oil  Port  (LOOP)   As  a  result  of  these 
studies,  the  Coast  Gua.'d  recommends 
that: 

a.  A  new  fairway  be  ""stablished  to 
peimit  deep  draft  vessels  to  navij^ate 
safely  around  the  area  of  the  H mKI 
Bank  shoals  in  the  approach  to 
C'alveston. 

b.  The  existing  fairway  system  in  the 
approach  to  LO(3P  remain  as  it  was 
originally  established 

c.  The  existing  LOOP  fairway  system 
he  incorporated  into  Part  166  of  Title  33 
Code  of  Federal  Regulations,  to 
consolidate  all  fairways  in  a  single  Part. 
ADDRESSES:  The  Eighth  Coast  Guard 
Distru  t  Port  Access  Route  Study 
documents  on  which  the  present  notii  e 
is  based  are  available  for  inspection  and 
copying  at  the  office  of  'he  Marine 
Safety  Council.  Room  21 10,  I'  S  Coast 
Guard  Headijuarters.  21'X)  Sei  iv.d 
Street.  SW.,  Washington.  D  C   2)i93, 
between  the  hours  of  8  am.  and  4  p  m  . 
Monday  through  Friday.  The  report  is  on 
file  under  the  di>cket  number  of  this 
notice  |CGD  84-010). 

Details  of  this  report  are  also 
available  from  the  Eighth  Coast  Guard 
District  Commander  (mps).  Eighth  Coast 
Guard  District.  Room  1341,  Hale  Boggs 
Federal  Building,  500  Camp  Street.  New 
Orleans,  I.A  70130,  telephone  (504)  589- 
6901. 


FOR  FURTHER  INFORMATION  CONTACT: 

NLr.  Christopher  Young.  Olfu  e  of 
Navigation  (G-NSR-j|.  Room  1408.  U.S. 
Coast  Gli  1,  d  1  (eadqiiarlers,  21(X)  Serond 
St.  SW    Was.',  ■..•'  ,n  U,C.  205'i:; 
ti  '•  1  \\'<v.f  (21)::)  245-0108.  between  8(10 
a  .'^1.  ,:;':1  3  ,\)  p.m..  .M,in(i;iy  through 
Friday.  Information  is  a'so  av,i:I,d>!e 
from  LCUR  .Mike  Brown   Eighth  Coast 
Guord  Hislrict  (mps).  at  telephone  {'jn4) 
58^1-6901. 

SUPPLE.MENTARY  INFORMATION: 

Bd(!- ground 

In  February  1983.  Conoco.  Inc., 
requested  that  the  Coast  Guard  modify 
th"  LOOP  Safety  Fairway  to  allow 
exploratory  drilling  m  one  segment.  The 
Fairwav  in  which  no  fixed  structures 
,i{''  permitted,  w.is  estabii.shed  in 
December  1980  (45  FR  8,-)C44:  33  CFR 
l.ii))  A  tr.i'  !  withm  the  f.nrway  was 
leased  by  Conoco  in  March  1982. 
Co.'.oco  requested  that  a  segment  of  the 
two  mile  wide  fairway  l;e  reduced  to  a 
Oil."  mile  width  to  allow  surface 
uci.upancy  in  the  tract,  half  of  whiih 
extends  in'o  the  safety  fuirway.  In  the 
alternative.  Conoco  proposed  that  the 
whole  fairway  be  relocated  either  one 
mile  to  the  west,  or  approximately  eight 
miles  to  the  east.  The  Coast  Guard 
initiated  this  study  to  evaluate  Cono.o's 
proposals. 

I  he  Coa:it  Guard  Study  als(5  examined 
an  existing  fairway  in  the  appro, ich  to 
(;  ilveston.  on  the  adv  k  e  of  the 
Houston,/Galveston  Navigation  S:)fety 
Advisory  Committee  In  1983.  the 
Commit!i;e  advised  the  Coast  Guard 
th.it  there  was  a  shoalin^;  pro'tilem  in  the 
vicinity  of  Ile.ild  B.ank.  '1  heiii-aie  f>»ir 
fa'iway  approaches  to  Galvc'ston.  '1  he 
northwest-southeast  leg  of  Ihe 
Galveston  Entrance  Fairway  |33  CI  K 
16!i.200(d)(10i|.  is  the  most  direct  route 
for  the  ma|ority  of  tr-iffic  using  the 
1  loLSton/tialveston  port  complex. 
Withm  this  fairway  there  is  an  area  of 
s^^allow  water  (approximately  34  feet). 
The  Coast  Guard  esti:!iates  th.it  2~-'  of 
Ihe  inbound  vessels  ;Kid  34  V.  of  the 
ou'bound  vessels  on  this  route  have 
drafts  greater  than  30  feet.  Many  of 
tlicse  vessels  leave  the  fairway  to  avou! 
the  shallow  water  and  naviga'-^  whi're 
thi.'y  have  greater  under-kcel  cl-jararce. 
The  Advisory  Committee  reco.r.memied 
that  the  Coast  Guard  designa'e  a 
secondaiy  fairway  through  dorper 
water.  Ihe  notice  of  study  proposed  two 
alternative  configurations  on  which 
strong  objections  were  rcrjcived.  A  more 
favorable  cunfiguratio'i  was  deveio^'-d 
during  the  study. 

The  Ports  and  Waterways  Safely  Act 
(92  Stat   1473.  33  L'  S  C.  1223  hereinafler 


referred  to  as  the  Act)  authorizes  the 
Coast  Guard  to  designate  necessary 
fairways  to  allow  vessels  unobstructed. 
safe  access  to  U.S.  ports.  The  Act  also 
gives  the  Coast  Guard  discretionary 
authority  to  modify  or  relocate  existing 
sdfety  fairways  to  accommodate  other 
uses  such  as  offshore  mineral 
exploration  and  exploitation  (33  U.S.C. 
1223(4)(c)(5)(C)).  Safety  fairways  are 
apRHs  in  which  no  fixed  structures  are 
permitted,  and  therefore  may  inhibit 
exploration  and  exploitation  of  mineral 
resources  in  the  area  so  designated. 
F.iirways  may  be  viewed  as  a  necessary 
cDmpromise  between  convenient 
mineral  exploitation  and  concern  for 
navigation  safety.  In  order  to  ensure  that 
the  interests  of  all  affected  parties  are 
considered,  the  Act  mandates  that  a 
port  access  route  study  be  conducted 
when  new  fairway  areas  are 
contemplated.  Publication  of  a  study 
notice  advises  all  bidders  in  future  lease 
sales  within  the  study  area  that 
occupancy  rights  may  be  restricted  by  a 
routing  system  developed  as  a  result  of 
the  study  [33  U.S.C.  1223(4)(c){2)]. 

To  be  effective  a  fairway  must  be 
reliable,  stable  and  functional.  A 
fairway  must  be  a  reasonable  port 
access  route  which  can  be  relied  upon 
the  mariner.  To  be  safe  and  effective,  a 
fairway  must  be  clearly  marked  on 
navigation  charts,  and  mariners  must 
have  confidence  that  a  charted  location 
is.  in  fact,  the  actual  location  and 
boundary  of  the  fairway.  To  encourage 
the  maximum  use  of  fairways,  it  is 
imperative  that  they  be  charted,  fixed, 
and  relatively  permanent. 

Changes  to  the  fairway  network  fall 
into  two  categories:  adjustment  of  the 
configuration  within  the  boundary  of  the 
existing  fairway,  and  establishment  of  a 
new  fairway  in  a  previously 
undesignated  area.  Changes  to  existing 
fairways  or  creation  of  new  fairways 
can  only  be  accomplished  by 
rulemaking.  The  purpose  of  this  study  is 
to  determine  whether  rulemaking  is 
appropriate  or  feasible  under  two 
separate  circumstances  in  the  Gulf  of 
Mexico. 

Guidance  for  making  adjustments  to 
existing  fairways  is  provided  in  the 
Ports  and  Waterways  Safety  Act: 

Thf  Secretary  may,  from  lime  to  time,  as 
neressary.  adjust  the  location  or  limits  of 
licsignatpd  fairways  of  traffic  separation 
schemes,  in  order  to  accommodate  the  needs 
of  olhrr  uses  which  cannot  be  reasonably 
accommodated  otherwise:  Provided,  that 
such  an  adjustment  will  not,  in  the  judsmenl 
of  the  Secretary,  unacceptahly  adversely 
affci  t  the  purpose  for  which  the  existing 
designation  whs  made  and  the  need  for 
whi..h  continues.  (3.3  U.S.C.  1223|4|((:|(S)(C)) 


This  three-pronged  test  requires  that 
the  Coast  Guard  give  consideration  to 
the  following: 

a.  Whether  the  adjustment  is 
"necessary."  i.e.,  whether  other  uses, 
such  as  resource  exploration  and 
exploitation,  can  be  reasonably 
accommodated  if  the  fairway  is  not 
changed.  The  test  of  reasonableness 
consists  of  several  factors  including 
cost,  time,  and  technical  convenience. 
The  Coast  Guard  will  normally  accept 
information  form  the  requesting  party  as 
prima  facie  evidence  of  need;  however, 
supporting  information  may  be 
submitted  by  the  Minerals  Management 
Service  or  another  government  agency. 

b.  Whether  the  existing  port  access 
route  is  still  needed. 

c.  Whether  the  adjustment  would 
continue  to  provide  an  acceptable  level 
of  navigation  safety.  The  Act  states 

"*  *  *  that  such  adjustment  will 
not  '  *  *  unacceptably  adversely 
affect  the  purpose  for  which  the  existing 
designation  was  made"  (emphasis 
added).  The  purpose  of  fairways  is  to 
provide  safe  access  to  U.S.  ports,  a  route 
along  which  no  fixed  structures  will 
obstruct  the  flow  of  navigation  and  pose 
an  unacceptable  risk  of  a  casualty. 
Where  a  need  for  the  fairway  continues 
to  exist,  and  where  the  existing  fairway 
network  is  considered  safe,  an 
adjustment  that  is  less  navigationally 
safe  could  be  acceptable  only  if  it  was 
also  justified  by  other  considerations 
and  did  not  result  in  an  unsafe 
condition. 

In  effect,  a  relocation  of  an  existing 
fairway  is  equivalent  to  the 
establishment  of  a  new  fairway  and 
must  be  accomplished  in  compliance 
with  all  statutory  requirements  for  a 
new  designation  (33  U.S.C.  1223(4)(c)). 

In  the  interest  of  promoting  a  multiple 
use  approach  to  offshore  waters,  the 
Coast  Guard,  as  far  as  practicable,  will 
try  to  minimize  impacts  on  leases  which 
were  granted  before  a  study  of  the  need 
for  a  fairway  was  announced. 

As  a  result  of  both  the  Port  Access 
Route  Study  conducted  in  1979-1981 
encompassing  the  entire  Gulf  of  Mexico, 
and  the  Deepwater  Port  licensing 
process  for  the  Louisiana  Offshore  Oil 
Port,  the  Coast  Guard  concluded  that  the 
fairway  network  in  the  Gulf  of  Mexico  is 
effective,  and  that  no  additional  general 
studies  of  the  Gulf  are  needed  (46  FR 
49989.  October  8, 1981).  The  Coast 
Guard  conducted  the  present  study  as  a 
result  of  two  specific  requests  for 
fairway  adjustments.  This  study 
included  consideration  of  minimum 
fairway  width,  the  existing  fairway 
configuration,  and  several  alternative 
configurations. 


Method 

The  Port  Access  Route  Study  for  both 
the  LOOP  and  Galveston  Approaches 
was  conducted  by  the  Eighth  Coast 
Guard  District.  The  study  encompassed 
the  two  following  areas: 

a.  The  area  in  the  vicinity  of  the 
Louisiana  Offshore  Oil  Port  (LOOP) 
bounded  by  a  line  connecting  the 
following  geographic  positions: 

Latitude  I    Longitude 


1 . 

. J  90- 10  00-  W 

„ JB9-30  00-  A 

89-3000-  W 


?9  OCim-  N 

29  00  111-  N 

27  40  I M-  N 

2740  wr  N „ I  90M000-  W 


b.  An  area  in  the  vicinity  of  the 
Galveston  Entrance  bounded  by  a  line 
connecting  the  following  geographic 
positions: 

Latitude  j    Longitude 


29  Of  iHi-  N _ 1 94  40  00-  W 

29  00<iO'  N _ !93-5000-  W 


2B'40l'(r  N., 
28-30  IHi-  N 
28-30  «)•  N.. 
28'00-li0-  N.. 
2B00.'Hr  N.. 


,193-50  00-  W 
.}93'1800-  W 
.  93' 50  00-  W 
,| 93  5000-  W 
.194' 40  00'  W 


The  Port  Access  Route  Study  for  these 
areas  was  performed  in  accordance  with 
section  4(c)(3)  of  the  Ports  and 
Waterways  Safety  Act.  The  study 
involved  contacts  with  other  Federal 
agencies,  state  government  officials,  and 
representatives  of  a  wide  variety  of 
interests  in  the  area.  Discussions  we 
held  with  representatives  of  Shell. 
Texaco,  Conoco  and  the  Louisiana 
Offshore  Oil  Port.  The  Coast  Guard 
received  29  written  comments  as  a 
result  of  this  study. 

Discussion  of  Comments 

Comments  received  on  issues  of 
significance  to  the  study  are 
summarized  below. 

LOOP  Approach 

a.  Fifteen  conmients  were  recei\  ed  on 
the  alternative  of  reducing  the  LOOP 
Fairway  in  width  from  two  miles  to  one 
mile  for  a  short  stretch.  Nine  were  in 
favor  and  six  opposed.  The  commenters 
in  favor  were  all  oil  interests  while 
those  opposed  represented  both  oil  and 
transportation  interests.  Those  in  favor 
supported  the  alternative  because  it 
would  open  an  additional  area  for 
exploration  while  not  affecting  any 
additional  lease  tracts.  Those  opposed 
to  the  alternative  objected  because  it 
could  require  vessels  to  make  two 
additional  course  changes  and  would  be 
less  navigationally  safe.  One  commenter 
said  the  lack  of  position-fixing  accuracy 
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offshore  at  (he  distance  contemplated 
was  such  that  having  only  a  one  mile 
wide  fairway  was  inadequate  for  the 
mariner. 

In  addition,  some  commenters  felt  that 
deleting  part  of  the  fairway  would  put 
them  at  a  competitive  disadvantage  as 
bids  for  offshore  tracts  in  the  current 
fairway  were  calculated  with  a  risk 
factor  based  on  the  restrictions  on 
exploration  in  portions  of  the  block  and 
the  higher  costs  involved  in  direc  tional 
drilling.  According  to  these  comm.enters. 
making  those  blocks  accessible  to  fi.xed 
surface  structures  now  by  lifting  the 
restriction  would  negate  that  risk  factor 
after  the  bids  had  been  made  and  the 
tracts  leased. 

b.  Fourteen  comments  were  received 
on  the  alternative  of  relocating  the 
LOOP  Fairway  one  mile  to  the  West. 
Five  were  in  favor  and  nine  opposed 
The  five  commenters  in  favor  were  ,ill 
oil  interests  who  supported  the 
alternative  because  it  would  open 
currently  leased  blocks  to  exploration. 
The  nine  opposed  represented 
navigation  and  other  oil  interests  The 
navigation  interests  were  opposnd  to  the 
alternative  because  they  felt  the  existing 
fairway  was  adequ  ite  and  well  known. 
They  felt  it  would  be  confu'-ing  to  the 
mariner  for  the  faiiw.iy  to  be  relocated. 
In  addition,  they  were  concerne(i  .ihout 
the  precedent  that  anv  fairw.iv 
relocation  would  have  in  re«.ird  lo  i.iher 
Gulf  Fairways.  These  navigation 
interests  felt  that  stability  of  fairway 
locations  was  miperative  and  were 
concerned  that  once  the  pre' /.'dent  of 


th 


ie 


relocating  fairways  was  starfe; 
location  of  fairways  would  be 
constantly  changing,  causing  severe 
difficultu's  for  the  m  inner. 

The  oil  and  gas  interests  against  the 
relocation  alternative  were  opposed 
beea'ise  the  relocation  would  adversely 
affect  the  ability  to  explore  and  exploit 
their  existing  leases  In  addition,  two  of 
the  commenters  felt  that  the  relut  ation 
of  the  faix.way  would  put  them  ai  a 
Coi»peTi:\  e  d'sadv,int.)>.;e  as  iiii'hneij 
^-»oove. 

c.  Siv;Tteen  comments  were  received 
on  the  alternative  of  relocating  the 
LOOP  Fairway  approximately  8  miles  to 
the  East,  Ten  were  in  favor  and  seven 
opposed.  In  addition,  one  commenter 
recommended  a  fairway  configur.ition 
similar  to  this  alternative.  The 
commenters  supporting  the  alternative 
were  oil  interests,  who  supported  the 
proposal  for  the  reasons  «iven  above  in 
paragraph  b.  and  one  navixation  interest 
who  supported  the  alternative  because  it 
would  involve  shorter  transit  times. 
Those  opposed  to  the  alternative 
represented  both  navigation  and  oil 
interests  that  objected  for  the  same 


reasons  as  listed  in  paragraphs  a  and  b 
above, 

Galveston  Approach  (Heald  Bank 
Shoals) 

a.  Six  comments  were  received  on  the 
alternative  of  a  new  fairway 
approximately  34  miles  off  the 
Galveston  Entrance,  Five  were  m  favor 
and  one  opposed  Those  in  favor 
supported  the  alternative  because  it 
would  allow  transiting  vessels  to  avuid 
the  shoaling  in  the  vicinity  of  Heald 
Bank.  The  commenter  in  opposition 
objected  because  the  alternative  would 
pass  over  that  commenters  leased  tract. 

b.  Nine  comments  were  received  on 
the  alternative  of  establishing  a  new 
fairway  approxim.itclv  68  miles  off  the 
Galveston  Entrance  Six  were  in  favor 
and  three  opposed.  The  commenters 
supporting  the  alternative  were  in  favor 
becasue  it  would  allow  transiting 
vessels  to  avoid  the  shoaling  in  the 
vicinity  of  Heald  Bank,  Those  opposing 
the  proposal  objected  because  the 
alternative  would  cross  over  their 
leased  tracts. 

c.  Other  alternative  fairway 
configurations  were  devL-loped  during 
the  study.  A  further  opportunity  tor 
romment  will  be  offered  when  a  Notice 
of  Proposed  Rulem, iking  is  published. 

Fan-way  Width  and  Configuration 

Seven  comments  were  received  on  the 

issue  of  how  wide  fairways  should  be. 
Five  of  the  commenters  recommended 
th.it  the  minimum  fairway  width  be  at 
least  two  miles,  while  two  commenters 
felt  that  a  fairway  width  of  less  than 
two  miles  was  a.  cept.ible.  The 
comments  from  ihe  navigation  interests 
were  uniinimous  in  the  opinion  that  two 
miles  was  the  mininiurtvsafe  width  for 
any  safety  fairway. 

Conclusions 

Fairway  Widths  and  Configurations 

.Mthtiugh  many  considerations  will 
iiiHuence  the  appropriate  width  of  a 
saf«ty  fairway    experience  over  many 
years  in  the  Gulf  of  .Mexico  h.is 
indicated  that  a  two  mile  width  is 
effective.  The  Eighth  Goast  Guard 
District  has  concluded  that  a  two  mile 
width  is  the  minimim  acceptable  wid'h 
for  a  fairway  in  which  deep  draft 
vessels  are  expected  lo  operate  in  ,tn 
area  of  concentrated  offshore  drilling 
activity.  This  is  based  in  part  on 
comments  received  from  the  nirinne 
industry,  and  on  data  generated  as  a 
result  of  a  study  conducted  for  the 
Environmental  Impact  Statement  during 
the  licensing  process  for  the  Louisiana 
Offshore  Oil  Port  before  the  LOOP 
fairways  were  established    That  study 


concluded  that  a  1.5  mile  wide  fairway 
was  the  minimum  safe  width  fcr  one- 
way deep  draft  traffic.  This  1.5  mile 
width  was  predicated  on  400,000  dwt 
vessels,  the  largest  likely  to  be  utilizing 
LOOP.  The  largest  vessel  likely  to  be 
using  other  fairways  in  the  Gulf  of 
Mexico  is  approximately  160,000  dwt.  A 
vessel  of  160,000  dwt  and  one  of  400.000 
dwt  have  similar  maneuverability 
problems  with  respect  to  stopping 
distance  and  turning  radius,  and  the 
need  for  a  wide  navigable  area  for 
executing  course  changes.  The  Eighth 
Coast  Guard  District  considers  1.5  miles 
an  effective  minimum  width  for  most 
Gulf  fairways.  However,  for  fairways 
supporting  2-way  deep  draft  traffic,  a 
Closest  Point  of  Approach  (CPA)  of  not 
less  than  one-half  mile  between  vessels 
is  desirable.  A  minimum  fairway  width 
of  2  miles  allows  for  these  dimensions 
without  forcing  vessels  to  transit  too 
closely  to  structures  which  may  be 
located  along  the  boundary  of  the 
fairway. 

The  Eighth  Coast  Guard  District  also 
concluded  that  this  two  mile  width 
standard  should  be  maintained 
throughout  the  entire  length  of  a 
fairway,  except  for  its  terminus,  beiause 
leductions  in  width  require  additional 
course  changes  and  because  no  one  can 
predict  where  meeting  or  overtaking 
siiuations  will  occur  along  a  fairway. 
Since  platforms  and  drilling  rigs  can 
pre,sently  be  located  to  the  edge  of  a 
fairway,  any  reduction  in  width  can  lead 
to  "choke  points,"  Such  choke  points  in 
the  middle  of  a  fairway  reduce  the  level 
of  safety  and  will  generally  not  be 
acceptable. 

The  Coast  Guard  received  no  specific 
comm.cnts  on  the  design  and 
configuration  of  safety  fairways. 
However,  on  the  basis  of  experience 
and  maneuvering  characteristics  of  deep 
draft  vessels,  the  Eighth  Coast  Guard 
District  recognizes  the  following  as 
reasonable  guidelines  for  fairway 
design: 

a.  In  consideration  of  the  principles  of 
ships'  routing  adopted  by  the 
International  Maritime  Organization 
(IMO).  each  segment  of  a  fairway  should 
be  as  straight  as  possible.  The  IMO 
principle  states: 

(.'oiirse  iillerations  aionx  a  route  should  be 
as  few  us  possible  and  should  be  avoided  in 
the  approdihes  lo  converj^ence  arens  .md 
route  junctions  or  where  crossing  tritfu  may 
be  expected  lo  be  heavy. 

Although  IMO  does  not  adopt  fairway 
systems  as  it  does  traffic  separation 
schemes,  the  principle  is  applicable  to 
both. 


! 
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b.  A  second  IMO  principle  is  also 
relevant:  "The  number  of  convergence 
areas  and  route  junctions  should  be  kept 
to  a  minimum,  and  should  be  as  widely 
separated  from  each  other  as  possible." 

LOOP 

The  following  factors  had  a  significant 
influence  on  the  Eighth  Coast  Guard 
District's  recommendation  not  to  adjust 
the  LOOP  fairway  to  allow  for  a  drilling 
operation  by  Conoco: 

a.  Nature  and  degree  of  risk  involved. 
Tankers  bound  for  LOOP  can  carry  an 
average  of  1.6  million  barrels  of  crude 
oil.  A  casualty  involving  one  of  these 
vessels  could  result  in  significant 
environmental  damage. 

b.  Serious  navigation  safety  concerns 
about  reducing  the  width  of  an  existing, 
effective  fairway. 

c.  The  type  of  vessel  traffic  and 
potential  traffic  density  using  the 
existing  fairway.  LOOP  is  designed  to 
accommodate  very  large  crude  carriers 
(VLCC)  over  150,000  dwt  with  limited 
maneuverability. 

d.  Objections  by  the  State  of 
Louisiana  (Louisiana  Offshore  Terminal 
Authority,  Department  of  Transportation 
and  Development)  to  any  change  to  the 
system  which  has  proven  its 
effectiveness. 

e.  Actual  and  constructive  notice  that 
the  fairway  restrictions  were  effective 
when  the  Conoco  lease  was  acquired. 

f.  The  uniqueness  of  the  LOOP 
fairway  insofar  as  it  was  designed 
during  a  complex  licensing  process  for 
the  first  deep  water  port  on  the  U.S. 
OCS,  during  which  navigation  safety 
was  scrutinized  and  projections  of 
growth  over  the  20  year  license  were 
considered. 

g.  Potential  and  direct  impacts  on 
tracts  leased  before  the  study  was 
announced  which  would  result  from  any 
navigationally  sound  alternate 
relocation  of  the  fairway. 

In  summary,  the  Eighth  Coast  Guard 
District  determined  that  several 
alternative  fairway  configurations  could 
meet  the  navigation  needs  now  met  by 
the  existing  fairway;  but  all  such 
configurations  would  pass  over  blocks 
which  were  leased  before  the  study  was 
announced.  Under  the  Act,  the  Coast 
Guard  cannot  deny  the  effective 
exercise  of  those  lease  rights  by  the 
establishment  of  a  fairway.  Comments 
on  specific  alternatives  from  affected 
leaseholders  indicated  strong  objection 
to  the  locations  because  of  inhibitions 
on  their  ability  to  develop  their  leases. 
Also,  comments  were  received  which 
objected  to  the  changes  of  status  of  the 
Conoco  tract,  since  the  original  bidding 
had  taken  the  fairway  into  account. 


Based  on  available  data,  the  Eighth 
Coast  Guard  District  can  only  conclude 
that  it  would  be  impossible  to  select  an 
alternative  routing  which  would  not 
deny  the  effective  exercise  of  a  lease 
right.  In  light  of  the  above  the  Coast 
Guard  does  not  find  it  feasible  to 
proceed  with  rulemaking  as,  in  the 
absence  of  information  to  the  contrary, 
it  appears  that  any  relocation  which 
would  not  unacceptably  adversely  affect 
navigation  safety  would  interfere  with 
the  effective  exercise  of  preexi.sting 
lease  rights.  Since  navigation  safety  is 
not  now  in  jeopardy,  the  Coast  Guard  i.s 
not  compelled  to  arbitrate  between  oil 
and  gas  leaseholders  on  a  case-by-case 
basis. 

It  is  clear  from  the  present  study  that 
requests  for  fairway  adjustments  can  be 
handled  most  expeditiously  if  the 
following  is  available. 

a.  A  showing  of  need  for  a  fairway 
adjustment  (i.e.,  evidence  that  a  use  of 
the  area  caiuiot  be  reasonably 
accommodated  unless  the  boundary  or 
location  of  the  fairway  is  adjusted). 

b.  Specific  alternative  fairway 
configurations  which  would  fit  logically 
within  the  overall  existing  fairway 
system, 

c.  Written  statements  from  each 
potentially  affected  leaseholder  that  no 
objection  will  be  raised  to  the  proposed 
fairway  adjustment. 

d.  Certification  from  the  Minerals 
Management  Service  that  no  person 
would  be  deprived  of  an  effective 
exercise  of  a  lease  right  if  the  fairway 
was  established  as  proposed;  and  an 
estimated  value  of  unleased  tracts 
within  the  proposed  fairway. 

e.  Certification  from  the  Corps  of 
Engineers  that  no  person  would  be 
deprived  of  the  effective  exercise  of  a 
permit  right  if  the  fairway  was 
established  as  proposed. 

This  kind  of  information  would  permit 
the  Coast  Guard  to  study  the  specific 
navigation  safety  aspects  of  the  fairway 
adjustments,  separately  from  the  issues 
of  potential  lease  infringements. 

One  minor,  technical  amendment  to 
the  LOOP  fairway,  is  recommended  at 
this  time.  The  provisions  of  the  present 
LOOP  fairway  are  contained  in  33  CFR 
150.  the  Deepwater  Port  Regulations,  as 
an  Annex.  Since  all  other  safety  fairway 
regulations  were  adopted  from  the 
Corps  of  Engineers  and  promulgated  in 
33  CFR  166,  the  Eighth  Coast  Guard 
District  recommends  that  the  LOOP 
fairway  regulations  be  incorporated  into 
Part  166  for  consistency. 

Additionally,  some  doubt  was  raised 
during  the  study  as  to  the  sufficiency  of 
the  anchor  clearance  regulations  now 
contained  in  33  CFR  166.200(b)(2)  for  the 
LOOP  approach.  This  matter  will  be 


addressed  in  detail  in  a  future 
rulemaking  document. 

Ca  J  VPS  ton  Approach  (Heald  Bank) 

The  following  factors  had  a  significant 
influence  on  the  Eighth  Coast  Guard 
District's  recommendation  to  establish  a 
new  fairway  in  the  vicinity  of  Heald 
Bank  in  the  approach  to  Galveston. 

a.  The  charted  depth  of  the  fairway  in 
the  vicinity  of  Heald  Bank. 

h.  The  draft  of  vessels  intended  to  use 
the  existing  fairway. 

c.  The  requirement  of  deep  draft 
vessels  to  leave  the  fairway  to  find 
adequate  undor-keel  clearance,  thus 
being  forced  to  navigate  among  offshore 
structures  with  increased  risk  of 
ramming. 

d.  The  maneuverability  restrictions  of 
the  deep  draft  vessels  as  related  to  the 
effective  width  of  the  fairway. 

e.  Potential  and  direct  impacts  on 
leased  tracts  which  would  result  if  the 
proposed  fairway  was  established. 

The  design  criteria  used  in  developing 
the  recommended  alternative  fairway 
are  as  follows:  it  was  to  be  at  least  2 
miles  wide;  it  was  to  avoid,  as  far  as 
practicable,  any  acute  angles  in 
necessary  course  changes. 

Several  alternative  fairway 
configurations  were  evaluated.  The 
Eighth  Coast  Guard  District 
recommends  that  a  new  fairway  be 
established  in  the  area  enclosed  by 
rhumb  lines  joining  at  the  following 
geographical  positions: 


La:-tuc)e  I    LongituJe 

?8'57  15    N 'W23  5.5'  W 

28-51  30    N i93-66'30    W 

26' 48  30    N „ „ '93'5i  45    W 

28'5515-N    „       ,  i94-23-6S-  W 


The  fairway  .would  be  identified  as 
the  Heald  Bank  Cutoff  Safety  Fairway.  It 
would  be  approximately  25  miles  long, 
and  approximately  40  miles  offshore  and 
lies  in  the  area  between  the  two 
alternatives  described  in  the  study 
notice.  It  would  run  generally  east-west 
(104°  T-284''  T)  and  would  jo'in  the 
north-south  segment  of  the  Galveston 
Entrance  fairway.  It  would  slightly 
affect  one  leased  tract  (High  Island  Area 
A-45).  But  the  tract  was  leased  after  the 
notice  of  study  was  published,  with 
knowledge  of  the  restrictions  associated 
with  a  fairway  designation.  Moreover, 
the  fairway  would  only  infringe  on  a 
small  segment  of  the  tract. 
Navigationally,  it  is  the  most 
satisfactory  among  the  alternative 
configurations  because  it  joins  the 
northwest-southeast  and  the  north-south 
segments  of  the  Galveston  Entrance 
Fairway  at  very  shallow  angles.  Also,  it 


Federal  Register  /  Vol.  50.  No.  47  /  Monday,  March  li.  1985  /  Proposed  Rules 


affects  a  minimum  of  unleased  tracts, 
which  is  compatible  with  a  multiple  use 
approach  to  offshore  waters. 

Implementation 

Implementation  of  the  above  study 
recommendations  will  require  the 
following: 

a.  The  existing  LOOP  Fairway  will  be 
promulgated  m  33  CFR  Part  166  This 
will  be  accomplished  as  an 
administrative  action  in  a  Final  Rule. 

b.  The  recommended  new  Meald  Bank 
Cutoff  Safety  Fairway  will  be  published 
as  a  notice  of  proposed  rulemaking.  This 
action  is  scheduled  for  Fall  1965 

Dated:  March  6,  1985 

T.J.  Wojnar, 

Rear  Admiral.  US  Coast  Guard.  Chief.  Office 
of  .Navigation 

|FR  Doc.  85-5710  Filed  3-8-«,^.  8.45  dm| 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

36  CFR  Part  1154 

Enforcement  of  Nondiscrimination  on 
the  Basis  of  Handicap  in  Arctiitectural 
and  Transporation  Barriers 
Compliance  Board  Programs 

agency:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Notice  of  proposed  rulemaking 

SUMMARY:  This  proposed  regulation 
provides  for  the  enforcement  of  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended,  which  prohibits 
discrimination  on  the  basis  of  handicap. 
as  it  applies  to  programs  or  activities 
conducted  by  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB). 

DATES:  To  be  assured  of  consideration, 
comments  must  be  in  writing  and  must 
be  postmarked  or  received  on  or  before 
July  9.  1985. 

Comments  should  refer  to  specific 
sections  in  the  regulation. 

ADDRESSES:  Comments  should  be  sent 
to:  Merrily  Raffa,  General  Counsel. 
ATBCB,  Room  1010.  330  C  Street,  SVV. 
Washington.  DC.  20202. 

Comments  received  will  be  available 
for  pubic  inspection  in  Room  1010  from  9 
a.m.  to  5  30  p.m.  Monday  through  Friday. 
Copies  of  this  notice  are  available  on 
tape  for  those  with  impaired  vision. 
They  may  be  obtained  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Merrily  Raffa,  General  Counsel,  or  Linda 


Potter.  Attorney.  ATBCB.  Room  10:0. 
330  C  Street.  SW.,  Washington.  DC 
20202,  (202)  245-1801  (Voice  or  TDD) 
SUPPl^MENTARV  INFORMATION: 

Background 

The  purpose  of  this  proposed  rule  is  to 
provide  for  the  enforcement  of  section 
504  of  the  Rehabilitation  act  of  1973.  as 
amended  (29  U.S.C.  794).  as  it  applies  to 
programs  and  activities  conducted  by 
the  Architectural  and  Transportation 
Barriers  Compliance  Board.  As  amended 
by  the  Rehabilitation.  Comprehensive 
Services,  and  Developmental 
Disabilities  Amendments  of  1978  (sec. 
119.  Pub.  L.  9S-^J02,  92  Stat.  2982).  section 
504  of  the  Reh,ihi!it,itiun  Act  of  1973 
states  that 

No  otherwise  quiilified  hdiHlicdpped 
individual  in  the  I'niled  Stales.  *    '    "  shall, 
solely  by  reason  of  his  handicap,  be  excluded 
from  the  participation  in.  be  denied  the 
benefits  of,  or  be  sutifected  to  discnmmation 
under  any  program  or  activity  receivins 
Federal  financial  assistance  or  under  any 
pn>i;ram  or  ac  tivitv  conducted  by  any 
F\eri:tive  Ufiency  or  by  the  United  Slates 
Postal  Service.  The  head  of  each  such  agent  y 
shall  prvnnilgate  sui  h  regulations  as  may  be 
necessary  to  carry  out  the  amendments  to 
this  section  made  by  the  Rehabilitation. 
Comprehensive  Services,  and Develi>pment,jl 
Disabilities  Ai  t  of  1978.  Copies  of  any 
proposed  reguU'.tiun  shall  be  submitted  to 
appropriate  aulhoruing  committees  of  the 
Congress,  and  sut  h  regulation  may  take 
effect  no  earlier  than  the  thirtieth  day  after 
the  date  on  which  such  regulation  is  so 
submitted  to  such  committees 
(29  U.S.C.  794)  (amendment  italicized). 

The  substantive  nondiscrimination 
obligations  of  the  agency,  as  set  forth  in 
this  proposed  rule,  are,  for  the  most  part, 
identical  to  those  established  by  Federal 
regulations  for  programs  or  activities 
receiving  Federal  financial  assistance 
See  28  CF'R  Part  41  (section  504 
coordination  regulation  for  federally 
assisted  programs).  This  general 
parallelism  is  in  accord  with  the  intent 
expressed  by  supporters  of  the  1978 
amendment  in  floor  debate,  including  its 
sponsor,  Rep  [ames  M.  Jeffords,  that  the 
Federal  Government  should  have  the 
same  section  504  obligations  as 
recipients  of  Federal  financial 
assistance.  124  Cong.  Rec.  13,  901  (1978) 
(remarks  of  Rep.  Jeffords):  124  Cong. 
Rec.  £2668,  E2670  (daily  ed.  May  17, 
1978)  id:  124  Cong.  Rec.  13,  897  (remarks 
of  Rep.  Brademas):  id.  at  38.552  (remarks 
of  Rep.  Sarasin). 

This  regulations  has  been  reviewed  by 
the  Department  of  Justice.  It  is  an 
adaptation  of  a  prototype  prepared  by 
the  Department  of  justic  under 
F.xecutive  Order  12250  (45  FR  72995,  3 
CFR  1980  Comp.,  p.  298)  and  distnbuted 
to  Executive  agencies  on  April  15,  1983. 


This  regulation  has  also  been 
reviewed  by  the  Equal  Employment 
Opportunity  Commission  under 
Executive  Order  12007  (43  FR  28967,  3 
CFR  1978  Comp.,  p.  206). 

As  an  independent  regulatory  agency, 
the  Architectural  and  Transportation 
Barriers  Compliance  Board  voluntarily 
submitted  this  regulation  to  the  Office  of 
Management  and  Budget  for  review  in 
accordance  with  Executive  Order  12291. 
This  regulation  carriers  out  current 
policies  of  the  ATBCB  and,  therefore,  it 
IS  not  considered  a  major  rule  within  the 
meaning  of  Executive  Order  12291  (46 
FR  13193.  3  CFR,  1981  Comp..  p.  127). 
Accordinly,  a  regulatory  impact  analysis 
has  not  been  prepared. 

This  regulation  does  not  have  an 
impact  on  small  entities.  It  is  not, 
therefore,  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612). 

Section-by-Section  Analysis 

Section  1154.101     Purpose. 

Section  1154.101  stales  the  purpose  of 
the  proposed  rule,  which  is  to  effectuate 
section  119  of  the  Rehabilitation, 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978,  which  amended 
section  ,504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 

Section  1154.102    Application. 

The  proposed  regulation  applies  to  all 
programs  or  activities  conducted  by  the 
agency.  ' 

Section  1154.103    Definitions. 

"Agency."  For  purposes  of  this 
regulation  "agency"  means  the 
Architectural  and  Transportation 
Barriers  Compliance  Board. 

"Assistant  Attorney  General." 
"Assistant  Attorney  General"  refers  fo 
the  Assistant  Attorney  General,  Civil 
Rights  Division,  United  States 
Department  of  Justice.  The  Assistant 
Attorney  General  is  a  member  of  the 
Board  and  may  serve  as  Chairperson. 
Nevertheless,  the  functions  assigned  to 
the  Assistant  Attorney  General  and  the 
Chairperson  are  distinct,  and  the  Board 
finds  no  confiict  in  having  one 
individual  function  in  both  capacities. 

"Auxiliary  aids."  "Auxiliary  aids" 
means  services  and/or  devices  that 
enable  persons  with  impaired  sensory, 
manual,  and/or  speaking  skills  to  have 
an  equal  opportunity  to  participate  in 
and  enjoy  the  benefits  of  the  agency's 
programs  or  activities.  The  definition 
provides  examples  of  commonly  used 
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auxiliary  aids.  Although  auxiliary  aids 
are  required  explicitly  only  by 
§  tl54.160(a)(l).  they  may  also  be 
necessary  to  meet  other  requirements  of 
the  regulations. 

"Complete  complaint."  The  definition 
of  "complete  complaint"  enables  the 
agency  to  determine  the  beginning  of  its 
obligation  to  investigate  a  complaint 
(see  §  1154.170(d)). 

"Facihty."  The  definition  of  "facility" 
is  similar  to  that  in  the  section  504 
coordination  regulation  for  federally 
assisted  programs,  28  CFR  41.3(f},  except 
that  the  term  "rolling  stock  or  other 
conveyances"  has  been  added  and  the 
phrase  "or  interest  in  such  property"  has 
been  deleted  to  clarify  its  coverage.  The 
phrase,  "or  interest  in  such  property,"  is 
deleted,  because  the  term  "facility,"  as 
used  in  this  regulation,  refers  to 
structures  and  not  to  intangible  property 
rights.  It  should,  however,  be  noted  that 
the  regulation  applies  to  all  programs 
and  activities  conducted  by  the  agency 
regardless  of  whether  the  facility  in 
which  they  are  conducted  is  owned, 
leased,  or  used  on  some  other  basis  by 
the  agency.  The  term  "facility"  is  used  in 
§  1154.149,  5  1154.150  and  S  1154.170(0. 

"Handicapped  person."  The  definition 
of  "handicapped  person"  is  identical  to 
the  definition  appearing  in  the  section 
504  coordination  regulation  for  federally 
assisted  programs  (28  CFR  41.31). 

"Qualified  handicapped  person."  The 
definition  of  "qualified  handicapped 
person"  is  a  revised  version  of  the 
definition  appearing  in  the  section  504 
coordination  regulation  for  federally 
assisted  programs  (28  CFR  41.32). 

Subparagraph  (1)  deviates  from 
exi&ting  regulations  for  federally 
assisted  programs  because  of 
intervening  court  decisions.  It  defines 
"qualified  handicapped  person"  with 
regard  to  any  program  under  which  a 
person  is  required  to  perform  services  or 
to  achieve  a  level  of  accomplishment.  In 
such  programs  a  qualified  person  is  one 
who  can  achieve  the  purpose  of  the 
program  without  modifications  in  the 
program  that  would  result  in  a 
fundamental  alteration  in  its  nature. 
This  definition  reflects  the  decision  of 
the  Supreme  Court  in  Southeastern 
Community  College  v.  Davis.  442  U.S. 
397  (1979). 

In  that  case,  the  Court  ruled  that  a 
hearing-impaired  applicant  to  a  nursing 
school  was  not  a  "qualified 
handicapped  person"  because  her 
hearing  impairment  would  prevent  her 
from  participating  in  the  clinical  training 
portion  of  the  program.  The  Court  found 
that,  if  the  program  were  modified  so  as 
to  enable  the  respondent  to  participate 
(by  exempting  her  from  the  clinical 
training  requirements),  "she  would  not 


receive  even  a  rough  equivalent  of  the 
training  a  nursing  program  normally 
gives."  id.  at  410.  It  also  found  that  "the 
purpose  of  [the]  program  was  to  train 
persons  who  could  serve  the  nursing 
profession  in  all  customary  ways,"  id.  at 
413,  and  that  the  respondent  would  be 
unable,  because  of  her  hearing 
impairment,  to  perform  some  functions 
expected  of  a  registered  nurse.  It 
therefore  concluded  that  the  school  was 
not  required  by  section  504  to  make  such 
modifications  that  would  result  in  "a 
fundamental  alteration  in  the  nature  of 
the  program."  id.  at  410. 

We  have  incorporated  the  Court's 
language  in  the  definition  of  "qualified 
handicapped  person"  in  order  to  make 
clear  that  such  a  person  must  be  able  to 
participate  in  the  program  offered  by  the 
agency.  The  agency  is  required  to  make 
modifications  in  order  to  enable  a 
handicapped  applicant  to  participate, 
but  is  not  required  to  offer  a  program  of 
a  fundamentally  different  nature.  The 
test  is  whether,  with  appropriate 
modifications,  the  applicant  can  achieve 
the  purpose  of  the  program  offered;  not 
whether  the  applicant  could  benefit  or 
obtain  results  from  some  other  program 
that  the  agency  does  not  offer.  Although 
the  revised  definition  allows  exclusion 
of  some  handicapped  people  from  some 
programs,  it  requires  that  a  handicapped 
person  who  is  capable  of  achieving  the 
purpose  of  the  program  must  be 
accommodated,  provided  that  the 
modifications  do  not  fundamentally 
alter  the  nature  of  the  program. 

In  determining  whether  a  modification 
fundamentally  alters  the  nature  of  the 
program,  the  mission  of  the  agency — 
achieving  accessibility  for  handicapped 
persons — ^must  be  given  considerable 
weight.  Considerable  weight  must  also 
be  given  to  the  fact  that  the  vast 
majority  of  people  served  by  the  agency 
are  handicapped.  In  keeping  with  the 
spirit  of  its  mission,  the  agency  must  be 
particularly  careful  about  investigating 
all  possible  alternatives  when  it 
determines  that  an  action  is  not  required 
by  section  504. 

The  agency  has  the  burden  of 
demonstrating  that  a  proposed 
modification  would  constitute  a 
fundamental  alteration  in  the  nature  of 
its  program  or  activity.  Furthermore,  in 
demonstrating  that  a  modification  would 
result  in  such  an  alteration,  the  agency 
must  follow  the  procedures  established 
in  §§  1154.150(a)(2)  and  1154.160(d), 
which  are  discussed  below,  for 
demonstrating  that  an  action  would 
result  in  undue  financial  and 
administrative  burdens.  That  is,  the 
decision  must  be  made  by  the  agency 
head  or  his  or  her  designee  in  writing 
after  consideration  of  all  resources 


available  for  the  program  or  activity  and 
must  be  accompanied  b^  an  explanation 
of  the  reasons  for  the  decision.  If  the 
agency  head  determines  that  an  action 
would  result  in  a  fundamental 
alteration,  the  agency  must  consider 
options  that  would  enable  the 
handicapped  person  to  achieve  the 
purpose  of  the  program  but  would  not 
result  in  such  an  alteration. 

For  programs  or  activities  that  do  not 
fall  under  the  first  subparagraph, 
subparagraph  2  adopts  the  existing 
definition  of  "qualified  handicapped 
person"  with  respect  to  services  (28  CFR 
41.32(b))  in  the  coordination  regulation 
for  programs  receiving  Federal  financial 
assistance.  Under  this  definition,  a 
qualified  handicapped  person  is  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  for 
participation  in  the  program  or  activity. 

"Section  504."  This  definition  makes 
clear  that,  as  used  in  this  regulation, 
"section  504"  applies  only  to  programs 
or  activities  conducted  by  the  agency 
and  not  to  programs  or  activities  to 
which  it  provides  Federal  financial 
assistance. 

Section  1154.110    Self-evaluation. 

The  agency  shall  conduct  a  self- 
evaluation  of  its  compliance  with 
section  504  within  one  year  of  the 
effective  date  of  this  regulation.  The 
process  shall  include  consultation  with 
interested  persons,  including 
consultation  with  handicapped  persons 
or  organizations  representing 
handicapped  persons.  The  self- 
evaluation  requirement  is  present  in  the 
existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41.5(b)(2)).  Experience  has 
demonstrated  the  self-evaluation 
process  to  be  a  valuable  means  of 
establishing  a  working  relationship  with 
handicapped  persons  that  promotes 
both  effective  and  efficient 
implementation  of  section  504. 

Section  1154.111    Notice. 

Section  1154.111  requires  the  agency 
to  disseminate  sufficient  information  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  to  apprise  them  of  rights  and 
protections  afforded  by  section  504  and 
this  regulation.  Methods  of  providing 
this  information  include,  for  example, 
the  publication  of  information  in 
handbooks,  manuals,  and  pamphlets 
that  are  distributed  to  the  public  to 
describe  the  agency's  programs  and 
activities;  the  display  of  informative 
posters  in  service  centers  and  other 
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public  places;  or  the  broadcast  of 
information  by  television  or  radio 

Section  1154  130    General  prohibitions 
against  discrimination. 

Section  1154.130  is  an  adaptation  of 
the  corresponding  section  of  the  section 
504  coordination  regulation  for  programs 
or  activities  receiving  Federal  financial 
as.s'.stance  (28  CFR  41.51). 

Paragraph  (a)  restates  the 
nondiscriminafion  mandate  of  section 
504.  The  remaining  paragraphs  in 
§  1154.130  establish  the  general 
principles  for  analyzing  whether  any 
particular  action  of  the  agency  violates 
this  mandate.  These  principles  serve  as 
the  analytical  foundation  for  the 
remaining  sections  of  the  regulation.  If 
the  agency  violates  a  pnvision  in  any  of 
the  subsequent  sections,  it  will  also 
violate  one  of  the  general  prohibitions 
found  in  §  1154.130.  When  there  is  no 
applicable  subsequent  pnvision.  the 
general  prohibitions  stated  in  this 
section  apply. 

Paragraph  (b)  prohibits  overt  denials 
of  equal  treatment  of  handicapped 
persons.  The  agency  may  not  refuse  to 
provide  a  handicapped  person  with  an 
equal  opportunity  to  participate  in  or 
benefit  from  its  program  simply  because 
the  person  is  handicapped.  Such 
blatantly  exclusionary  practices  often 
rt'sult  from  the  use  of  irrebuttable 
presumptions  that  absolutely  exclude 
certain  classes  of  disabled  persons  [e.g.. 
epileptics,  heanng-impaired  persons, 
persons  with  heart  ailments)  from 
parlicipatinn  in  programs  or  activities 
without  regard  to  an  individual.s  .ictual 
ability  to  participate.  Use  of  an 
irrebuttable  presumption  is  pernn.ssible 
only  when  in  all  cases  a  physical 
condition  by  its  very  nature  would 
preveril  ..n  individual  from  met'ting  the 
essenlidi  eligibility  requirements  fur 
particip.ilini:  in  the  activity  in  question. 

Section  504.  however,  prohibits  more 
than  just  the  most  obvious  denials  of 
equal  treatment   It  is  not  en()uj,;h  to 
admit  persons  in  wheelchairs  to  ,i 
program  if  the  facilities  in  which  the 
program  is  conducted  are  inaccessible. 
Subparagraph  (b||l)('ii).  therefore. 
requires  that  the  opportunity  to 
parti(  ipate  or  benefit  afforded  to  a 
handicapped  person  be  as  effective  as 
thai  afforded  to  others  The  later 
sections  on  program  accessibilifv 
(§§  1154  149— 11S4  151)  and 
( ummunications  (§  1 1,54  160)  are  specific 
appli(,ations  of  this  principle 

Despite  the  mandate  of  p,ir,i«raph  |d) 
Ih.it  the  agency  adpiinister  its  programs 
and  activities  in  the  most  integrated 
setting  appropriate  to  the  noeils  nf 
qualified  handicapped  persons 
subparagraph  |b)ni|iv|,  in  i  oniunction 


with  paragraph  (d).  permits  the  agency 
to  develop  separate  or  different  aids, 
benefits,  or  services  when  necessary  to 
provide  handicapped  persons  with  an 
equal  opportunity  to  participate  in  or 
benefit  from  the  agency's  programs  or 
activities.  Subparagraph  (b)(l)(iv] 
requires  that  different  or  separate  aids. 
benefits,  or  services  be  provided  only 
when  necessary  to  ensure  that  the  aids, 
benefits,  or  services  are  as  effective  as 
those  provided  to  others.  Even  when 
separate  or  different  aids,  benefits,  or 
services  would  be  more  effective, 
paragraph  (b)(2)  provides  that  a 
qualified  handicapped  person  still  has 
the  right  to  choose  to  participate  in  the 
program  that  is  not  designed  to 
accommodate  handicapped  persons. 

Subparagraph  (b)(1)(v)  prohibits  the 
agency  from  denying  a  qualified 
handicapped  person  the  opportunity  to 
participate  as  a  member  of  a  planning  or 
advisory  board. 

Subparagraph  (b)(1)(vi)  prohibits  the 
agency  from  limiting  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  nght,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
any  aid.  benefit,  or  service. 

Subparagraph  (b|(3)  prohibits  the 
agency  from  utilizing  criteria  or  methods 
of  administration  that  deny 
handicapped  person.s  access  to  the 
agency's  programs  or  cK.tivities.  The 
phrase  "criterui  or  miMhods  of 
administration  "  refers  to  official  written 
agency  policies  and  the  actual  practices 
of  the  agenc  V    this  subparagraph 
prohibits  biith  blatantly  exclusionary 
policies  or  practices  and  nonessential 
policies  and  pra(.tices  that  are  neutral 
on  their  face,  but  denv  handicapped 
persons  an  effective  opportunity  to 
participate. 

Subparagraph  |hl(4l  sper  ifically 
applies  the  prohitition  enunciated  m 
§  1154  1.3(Hbl(.3|  to  the  process  of 
selecting  sites  f(jr  i  (instruction  of  new 
facilities  or  existing  facilities  to  he  used 
by  the  agency.  Subp.iragraph  (h)(4)  does 
not  appiv  to  construction  of  additional 
buildings  at  an  existing  site 

Subparagraph  (b](5|  prohibits  the 
.igency,  in  the  selection  of  procurement 
contractors,  from  usiny  cnleria  that 
siib)pct  qualified  handicapped  persons 
to  discrimination  on  the  basis  of 
handicap. 

Par.igr.iph  |i  |  provides  that  programs 
conducted  purusani  to  Federal  statute  or 
Executive  order  that  are  designed  to 
benefit  only  handicapped  persons  or  a 
given  class  of  handicapped  persons  may 
be  limited  to  those  handicapped 
persons. 


Section  1154.140     Employment. 

Section  1154.140  prohibits 
discrimination  on  the  basis  of  handicap 
in  employment  by  Executive  agencies. 
This  regulation  is  in  accord  with  a 
decision  of  the  Fifth  Circuit  that  holds 
that,  despite  the  resulting  overlap  of 
coverage  with  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791),  Congress  intended  section  504  to 
cover  the  employment  practices  of 
Executive  agencies.  The  court  also  held 
that  in  order  to  give  effect  to  both 
section  504  and  section  501,  the 
administrative  procedures  of  section  501 
must  be  followed  in  processing  section 
504  complaints.  Prewitt  v.  United  States 
Postal  Service.  662  F.2d  292  (5th  Cir. 
1981). 

Consistent  with  that  decision,  this 
section  provides  that  the  standards, 
requirements,  and  procedures  of  section 
501  of  the  Rehabilitation  Act,  as 
established  in  regulations  of  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  at  29  CFR  Part  1613,  shall  be 
those  applicable  to  employment  in 
federally  conducted  programs  or 
activities.  In  addition  to  this  section, 
§  1154.170(b)  of  this  regulation  specifies 
that  the  agency  will  use  the  existing 
EEOC  procedures  to  resolve  allegations 
of  employment  discrimination. 
Responsibility  for  coordinating 
enforcement  of  Federal  laws  prohibiting 
discrimination  in  employment  is 
assigned  to  the  EEOC  by  Executive 
Order  12067  (43  FR  28967,  3  CFR,  1978 
Comp  .  p.  206).  Under  this  authority,  the 
EEOC  establishes  government-wide 
standards  on  nondiscrimination  in 
employment  on  the  basis  of  handicap. 

Section  1154  149     Program 
accessibility:  Discrimination  prohibited. 

Section  1154.149  states  the  general 
nondiscrimination  principle  underlying 
the  program  accessibility  requirements 
of  sections  1154  150  and  1154.151. 

Section  1 154. 150  Program  accessibility: 
E.MSlirg  facilities. 

This  regulation  adopts  the  program 
accessibility  concept  found  in  the 
existing  section  504  coordination 
regulation  for  program.^  or  activities 
receiving  Federal  fmanc  lal  assistance 
128  CFR  41  56-41  57),  with  certain 
modifications.  Thus.  §  11.54.1.50  requires 
that  the  agency's  program  or  activity, 
when  viewed  in  its  entirety,  be  readily 
accessible  to  and  usable  by 
handicapped  persons.  The  regulation 
also  makes  clear  that  the  agency  is  not 
required  to  make  each  of  its  pxisitng 
facilities  accessible!  §  11,54  1.50(a)(1)). 
However.  §  1154  150,  unlike  28  CFR 
41. 56-41  57,  places  evplirit  limits  on  the 
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agency's  obligation  to  ensure  program 
accessibility  (5  1154.150(a)(2)). 

Subparagraph  (a)(2)  generally  codifies 
recent  case  law  that  defines  the  scope  of 
the  agency's  obligation  to  ensure 
program  accessibility.  This 
subparagraph  provides  that  in  meeting 
the  program  accessibility  requirement 
the  agency  is  not  required  to  take  any 
action  that  would  result  in  a 
fundamental  alteration  in  the  nature  of 
its  program  or  activity  or  in  undue 
financial  and  administrative  burdens.  A 
similar  limitation  is  provided  in 
§  1154.160(d).  This  provision  is  based  on 
the  Supreme  Court's  holding  in 
Southeastern  Community  College  v. 
Dovis.  442  U.S.  397  (1979).  that  section 
504  does  not  require  program 
modifications  that  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program,  and  on  the  Court's  statement 
that  section  504  does  not  require 
modifications  that  would  result  in 
"undue  financial  and  administrative 
burdens."  442  U.S.  at  412.  Since  Davis, 
circuit  courts  have  applied  this 
limitation  on  a  showing  that  only  one  of 
the  two  "undue  burdens"  would  be 
created  as  a  result  of  the  modifications 
sought  to  be  imposed  under  section  504. 
See.  e.g.,  Dopico  v.  Goldschmidt,  687 
F.2d  644  (2d  Cir.  1982):  American  Public 
Transit  Association  v.  Lewis  (APTA), 
655  F.2d  1272  (D.C.  Cir.  1981).  Thus,  in 
APTA  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  applied  the  Davis  language  and 
invalidated  the  section  504  regulations 
of  the  Department  of  Transportation. 
The  court  in  APTA  noted  "that  at  some 
point  a  transit  system's  refusal  to  take 
modest,  affirmative  steps  to 
accommodate  handicapped  persons 
might  well  violate  section  504.  But 
DOT'S  rules  do  not  mandate  only 
modest  expenditures.  The  regulations 
require  extensive  modifications  of 
existing  systems  and  impose  extremely 
heavy  financial  burdens  on  local  transit 
authorities."  655  F.2d  at  1278. 

The  inclusion  of  subparagraph  (a)(2)  is 
an  effort  to  conform  the  agency's 
regulation  implementing  section  504  to 
the  Supreme  Court's  interpretation  of 
the  statute  in  Davis  as  well  as  to  the 
decisions  of  lower  courts  following  the 
Davis  opinion.  This  subparagraph 
acknowledges,  in  light  of  recent  case 
law,  that  in  some  situations,  certain 
accommodations  for  a  handicapped 
person  may  so  alter  an  agency's 
program  or  activity,  or  entail  such 
extensive  costs  and  administrative 
burdens  that  the  refusal  to  undertake 
the  accommodations  is  not 
discriminatory.  The  failure  to  include 
Buch  a  provision  could  lead  to  judicial 


invalidation  of  the  regulation  or  reversal 
of  a  particular  enforcement  action  taken 
pursuant  to  the  regulation. 

This  subparagraph,  however,  does  not 
establish  an  absolute  defense:  it  does 
not  relieve  the  agency  of  all  obligations 
to  handicapped  persons.  Although  the 
agency  is  not  required  to  take  actions 
that  would  result  in  a  fundamental 
alteration  in  the  nature  of  a  program  or 
activity  or  in  undue  financial  and 
administrative  burdens,  it  nevertheless 
must  take  any  other  steps  necessary  to 
ensure  that  handicapped  persons 
receive  the  benefits  and  services  of  the 
federally  conducted  program  or  activity. 

It  is  our  view  that  compliance  with 
§  1154.150(a)  would  in  most  cases  not 
result  in  undue  financial  and 
administrative  burdens  on  the  agency. 
In  determining  whether  an  action  will 
result  in  a  fundamental  alteration  or 
undue  financial  and  administrative 
burdens,  the  mission  of  the  agency — 
achieving  accessibility  for  handicapped 
persons — must  be  given  considerable 
weight.  Considerable  weight  must  also 
be  given  to  the  fact  that  the  vast 
majority  of  people  served  by  the  agency 
are  handicapped.  In  keeping  with  the 
spirit  of  its  mission,  the  agency  must  be 
particularly  careful  about  investigating 
all  possible  alternatives  when  it 
determines  that  an  action  is  not  required 
by  section  504.  Moreover,  in  determining 
whether  financial  and  administrative 
burdens  are  undue,  all  agency  resources 
available  for  use  in  the  Ending  and 
operation  of  the  conducted  program  or 
activity  should  be  considered.  The 
burden  of  proving  that  compliance  with 
S  1154.150(a)  would  fundamentally  alter 
the  nature  of  a  program  or  activity  or 
would  result  in  undue  financial  and 
administrative  burden  rests  with  the 
agency.  The  decision  that  compliance 
would  result  in  such  alteration  or 
burdens  must  be  made  by  the  agency 
head  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  Any  person 
who  believes  that  he  or  she  or  any 
specific  class  of  persons  have  been 
injured  by  the  agency  head's  decision  or 
failure  to  make  a  decision  may  file  a 
complaint  under  the  compliance 
procedures  established  in  §  1154.170. 

Paragraph  (b)  sets  forth  a  number  of 
means  by  which  program  accessibility 
may  be  achieved,  including  redesign  of 
equipment,  reassignment  of  services  to 
accessible  buildings,  and  provision  of 
aides.  In  choosing  among  methods,  the 
agency  shall  give  priority  consideration 
to  those  that  will  be  consistent  with 
provision  of  services  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  handicapped  persons. 


Structural  changes  in  existing  facilities 
are  required  only  when  there  is  no  other 
feasible  way  to  make  the  agency's 
program  accessible.  The  agency  may 
comply  with  the  program  accessibility 
requirement  by  delivering  services  at 
alternate  accessible  sites  or  making 
home  visits  as  appropriate. 

Paragraphs  (c)  and  (d)  establish  time 
periods  for  complying  with  the  program 
accessibility  requirement.  As  currently 
required  for  federally  assisted  programs 
by  28  CFR  41.57(b).  the  agency  must 
make  any  necessary  structural  changes 
in  facilities  as  soon  as  practicable,  but 
in  no  event  later  than  three  years  after 
the  effective  date  of  this  regulation. 
Where  structural  modifications  are 
required,  a  transition  plan  shall  be 
developed  within  six  months  of  the 
effective  date  of  this  regulation.  Aside 
from  structural  changes,  all  other 
necessary  steps  to  achieve  compliance 
shall  be  taken  within  sixty  days. 

Section  1154.151     Program 
accessibility:  New  construction  and 
alterations. 

Overlapping  coverage  exists  with 
respect  to  new  construction  under 
section  504,  section  502  of  the 
Rehabilitation  Act  of  1973.  as  amended 
(29  U.S.C.  792),  and  the  Architectural 
Barriers  Act  of  1968,  as  amended  (42 
U.S.C.  4151-4157).  Section  1154.51 
provides  that  those  buildings  that  are 
constructed  or  altered  by,  on  behalf  of, 
or  for  the  use  of  the  agency  shall  be 
designed,  constructed,  or  altered  to  be 
readily  accessible  to  and  usable  by 
handicapped  persons  in  accordance 
with  41  CFR  101-19.600  to  101-19.607. 
This  standard,  promulgated  by  the 
General  Services  Administration  (GSA) 
pursuant  to  the  Architectural  Barriers 
Act  of  1968,  as  amended  (42  U.S.C  4151- 
4157),  incorporates  the  Uniform  Federal 
AccessibiUty  Standard  developed  by 
GSA,  the  United  States  Postal  Service, 
the  Department  of  Defense  and  the 
Department  of  Housing  and  Urban 
Development  (49  FR  31527  (1984)).  We 
believe  that  it  is  appropriate  to  adopt 
the  existing  Architectural  Barriers  Act 
standard  for  section  504  compliance 
because  new  and  altered  buildings 
subject  to  this  regulation  are  also 
subject  to  the  Architectural  Barriers  Act 
and  because  adoption  of  the  standard 
will  avoid  duplicative  and  possibly 
inconsistent  standards.  However,  the 
ATBCB  is  encouraged  to  utilize  the 
Minimum  Guidelines  and  Requirements 
for  Accessible  Design.  36  CFR  1190, 
where  to  do  so  would  enhance 
accessibility.  The  Minimum  Guidelines, 
established  by  the  ATBCB,  are  the  basis 
for  the  Uniform  Federal  Accessibility 
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Standard  and  represent  current  ATBCB 
policy. 

E-\istin>j  buildings  leased  by  the 
agency  after  t,he  effective  date  of  this 
regulation  are  not  required  to  meet  the 
new  cons'r-jction  standard.  They  are 
subject,  howt^ver,  to  the  requirements  of 
§  1154.150  Furthermore,  in  determininx 
which  space  to  lease,  the  agency  must 
be  cognizant  of  the  fact  that  not  only  are 
a  significant  number  of  current  ATBCB 
staff  handicapped,  but,  by  statute,  at 
least  five  of  the  public  Board  members 
must  be  handicapped.  It  would  be 
unconscionable  for  the  ATBCB  ever  to 
lease  space  inaccessible  to  its  own 
Board  members. 

Section  1154.160    Communications. 

Section  1154.160  requires  the  agency 
to  take  appropriate  steps  to  ensure 
effective  communication  with  personnel 
of  other  Federal  entities,  applicants. 
participants,  and  members  of  the  public. 
These  steps  shall  include  procedures  for 
determining  when  auxiliary  aids  are 
necessary  under  §  1154.160(a)(1)  to 
afford  a  handicapped  person  an  equal 
opportunity  to  participate  in,  and  en;oy 
the  benefits  of,  the  agency's  program  or 
activity.  They  shall  also  include  an 
opportunity  for  handicapped  persons  to 
request  the  auxiliary  aids  of  their 
choice.  This  expressed  choice  shall  be 
given  primary  consideration  by  the 
agency  (§  1154.160(a)(l](il)  The  agency 
shall  honor  the  choice  unless  it  can 
demonstrate  that  another  effective 
means  of  communication  exists  or  that 
use  of  the  means  chosen  would  not  be 
required  under  §  1154.160(d).  That 
paragraph  limits  the  obligation  of  the 
agency  to  ensure  effective 
communication  in  acco.'-dance  with 
Davis  and  the  circuit  court  opinions 
interpreting  it  [see  supra  preamble 
§  1154.1.50(a){21).  Unless  not  required  by 
§  1154.Ui0(d),  the  agency  shall  provide 
auxiliary  aids  at  no  cost  to  the 
handicapped  person. 

It  is  our  view  that  compliance  with 
§  1154.160  would  in  most  cases  not 
result  in  undue  financial  and 
administrative  burdens  on  the  agency 
In  determining  whether  an  action  v\ill 
result  in  a  fundamental  alteration  or 
undue  financial  and  administrative 
burdens,  considerable  weight  must  be 
given  to  the  fact  that  the  mission  of  the 
agency  is  to  achieve  accessibility  for 
handicapped  persons.  Considerable 
weight  must  also  be  given  to  the  fact 
th.it  the  vast  majority  of  people  served 
by  the  agency  are  handicapped  and 
many  are  vision,  speech,  and  hearing- 
impaired.  In  keeping  with  the  spirit  of  its 
mission,  the  agency  must  be  particulariy 
careful  about  investigating  all  pos.sible 
alternatives  when  it  determmnes  that  an 


action  IS  not  reqinred  by  section  504. 
Moreover,  in  determining  whether 
financial  and  administrative  burdens  are 
undue,  all  agency  resources  available 
for  use  in  the  funding  and  operation  of 
the  conducted  program  or  activity 
should  be  considered.  The  burden  of 
proving  that  compliance  with  §  1154.160 
would  fundamentally  alter  the  nature  of 
a  program  or  would  result  in  undue 
financial  and  administrative  burdens 
rests  with  the  agency.  The  decision  that 
compliance  would  result  in  such 
alteration  or  burdens  must  be  made  by 
the  agency  head  and  must  be 
accompanied  by  a  written  statement  of 
the  reasons  for  reaching  that  conclusion. 
Any  person  who  believes  that  he  or  she 
or  any  specific  class  of  persons  has  been 
injured  by  the  agency  head  s  deds'on  or 
failure  to  make  a  derision  may  file  a 
complaint  under  the  compli  inre 
procedures  established  in  §  1154  170. 

In  some  circumstances,  a  notepad  and 
written  materials  may  be  sufficient  to 
permit  effective  communirations  with  a 
hearing-impaired  person.  In  many 
circumstances,  however,  they  may  not 
be,  particularly  when  the  information 
being  communicated  is  complex  or 
exchanged  for  a  lengthy  period  of  time 
(p^ ,  a  meeting)  or  where  the  hearing- 
impaired  applicant  or  participant  is  not 
skilled  in  spoken  or  written  language. 
Then,  a  sign  language  interpreter  may  be 
appropriate.  For  vision-impaired 
persons,  effective  communication  might 
be  achieved  by  several  means,  including 
readers  and  audio  recordings  In 
general,  the  agency  intends  to  make 
clear  to  the  public  (1)  the 
communications  services  it  offers  to 
afford  handicapped  persons  an  equal 
opportunity  to  participate  in  or  benefit 
from  its  programs  or  activities,  (2)  the 
opportunity  to  request  a  particular  mode 
of  communication,  and  (3)  the  agency's 
preferences  regarding  auxiliary  aids  if  it 
can  demonstrate  that  several  different 
modes  are  effective. 

The  agency  shall  ensure  effective 
communication  with  vision,  speech  and 
hearing-impaired  persons  involved  in 
hearings  conducted  by  the  agency 
.Auxiliary  aids  must  be  afforded  where 
necessary  to  ensure  effective 
communication  at  the  proceedings  If 
sign  language  interpreters  are  necessary, 
the  agency  may  require  that  it  be  given 
reasonable  notice  prior  to  the 
proceeding  of  the  need  fcr  an 
interpreter.  Moreover,  the  agency  need 
not  provide  individually  prescribed 
devices,  readers  for  personal  use  or 
study,  or  other  devu  es  of  a  personal 
nature  |§  1  l,54.1G<;(aii  1  J(ii)l.  For 
example,  the  agency  need  not  provde 
eye  glasses  or  hearing  aids  to  applicants 


or  participants  in  its  programs. 
Si.Tiilarly,  the  regulation  does  not 
require  the  agency  to  provide 
wheelchairs  to  persons  with  mobility 
impairments. 

Paragraph  (b)  requires  the  agency  to 
provide  information  to  handicapped 
persons  concerning  accessible  serv  ices, 
activities,  and  facilities.  Paragraph  (c) 
requires  the  agency  to  provide  signage 
at  inaccessible  facilities. 

SfCtuw  1154.170     Compliance 
proccJures. 

Paragraph  (a)  specifies  that 
paragraphs  (c)  through  (1)  of  this  section 
establish  the  procedures  for  processing 
complaints  other  than  employment 
complaints.  Paragraph  (b)  provides  that 
the  agency  will  process  employment 
complaints  according  to  procedures 
established  in  existing  regulations  of  the 
EEOC  (29  CFR  Part  1613)  pursuant  to 
section  501  of  the  Rehabilitation  Act  of 
1973(29U.S.C.791). 

The  agency  is  required  to  accept  and 
investigate  all  complete  complaints 
(§  1154  170(d)).  If  it  determines  that  it 
does  not  have  jurisdiction  over  a 
complaint,  it  shall  promptly  notify  the 
complainant  and  make  reasonable 
efforts  to  refer  the  complaint  to  the 
appropriate  entity  of  the  Federal 
Government  (§  1154.170(e)). 

Paragraph  (f)  requires  the  agency  to 
notify  its  Director  of  Compliance  and 
Enforcement  upon  receipt  of  a  complaint 
alleging  that  a  building  or  facility 
subject  to  the  Architectural  Barriers  Act 
of  section  502  of  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  792)  was  designed, 
constructed,  or  altered  in  a  manner  that 
does  not  provide  ready  access  and  use 
to  handicapped  persons. 

Paragraph  (g)  requires  the  agency  to 
provide  to  the  complainant,  in  writing, 
findings  of  fact  and  conclusions  of  law, 
the  relief  granted  if  noncompliance  is 
found,  and  notice  of  the  right  to  appeal 
(§  1154.170(g)).  One  appeal  within  the 
agency  shall  be  provided  (§  1154.170(1)). 
The  appeal  will  not  be  heard  by  the 
same  person  who  made  the  initial 
determination  of  compliance  or 
noncompliance  (§  1154.170(i)). 

Paragraph  (1)  permits  the  agency  to 
dt.'!egate  its  authority  for  investigating 
compliants  to  other  Federal  agencies. 
However,  the  statutory  obligation  of  the 
agency  to  make  a  final  determination  of 
compliance  or  noncompliance  may  not 
be  delegated. 

List  of  Subjects  in  36  CFR  Part  1154 

Blind.  Civil  rights.  Deaf,  Disabled, 
Discrimination  ag.iinst  handicapped, 
Equal  employment  opportunity.  Federal 
buildings  and  facilit.^s,  Handicapped, 
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Nondiscrimination,  Physically 
handicapped. 

For  the  reasons  set  forth  in  the 
preamble.  Chapter  XI  of  title  36  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

Part  1154  is  added  to  read  as  follows: 

PART  1154— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

1154.101  Purpose. 

1154.102  Application. 

1154.103  Definitions. 
1154.104-1154.109     [Reserved] 
1154.110    Self-evaluafion. 
1154111     Notice. 
1154.112-1154.129     (Reserved) 

1 154.130    General  prohibitions  against 

discrimination 
1154.131-1154.139     (Reserved] 
1154.140    Employment 
1154.141-1154.14B     [Reserved] 
1154.149    Program  accessibility: 

Discrimination  prohibited 
1K''>4.150     Program  accessibility:  Existing 

facilities 
1 1.54.151     Program  accessibility:  New 

construction  and  alterations 
1154.152-1154.159     [Reserved] 
1154.160    Communications 
1154.161-1154.169     [Reserved] 
1154.170    Compliance  procedures 
1154.171-1154.999     (Reserved) 

Authority:  29  U.S.C  794. 
§1154.101     PurpoM. 

The  purpose  of  this  part  is  to 
offectuate  section  119  of  the 
Rehabilitation,  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1928,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 

§1154.102    Appllcatton. 

This  part  applies  to  all  programs  or 
activities  conducted  by  the  agency. 

§1154.103    Deflnltiont. 

For  purpose  of  this  part,  the  term — 

"Agency"  means  the  Architectural 
and  Transportation  Barriers  Compliance 
Board. 

"Assistant  Attorney  General"  means 
the  Assistant  Attorney  General,  Civil 
Rights  Division,  United  Slates 
Department  of  Justice. 

"Auxiliary  aids"  means  service  or 
devices  that  enable  persons  with 
impaired  sensory,  manual,  and/or 
speaking  skills  to  have  an  equal 
opportunity  to  participate  in.  and  enjoy 


the  benefits  of.  programs  or  activities 
conducted.by  the  agency.  For  example, 
luxiliary  aids  useful  for  persons  with 
impaired  hearing  include  telephone 
handset  amplifiers,  telephones 
compatible  with  hearing  aids, 
telecommunication  devices  for  deaf 
persons  (TDD's).  interpreters, 
notetakers.  written  materials,  and  other 
similar  services  and  devices. 

"Complete  complaint"  means  a 
written  statement  that  contains  the 
complainant's  name  and  address  and 
describes  the  agency's  actions  in 
sufficient  detail  to  inform  the  agency  of 
the  nature  and  date  of  the  alleged 
violation  of  section  504.  It  shall  be 
signed  by  the  complainant  or  by 
someone  authorized  to  do  so  on  his  or 
her  behalf.  Complaints  filed  on  behalf  of 
classes  or  third  parties  shall  describe  or 
identify  (by  name,  if  possible]  the 
alleged  victims  of  discrimination. 

"Facility"  means  all  or  any  portion  of 
buildings,  structures,  equipment,  roads, 
walks,  parking  lots,  rolling  stock  or 
other  conveyances,  or  other  real  or 
personal  property. 

"Handicapped  person"  means  any 
person  who  has  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  major  life  activities,  has  a 
record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment. 

As  used  in  this  definition,  the  phase: 

(1)  "Physical  or  mental  impairment" 
includes — 

(i)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
neurological;  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular 
reproductive;  digestive;  genitourinary; 
hemic  and  lymphatic;  skin;  and 
endocrine;  or 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities.  The  term  "physical  or 
mental  impairment"  includes,  but  is  not 
limited  to,  such  diseases  and  conditions 
as  orthopedic,  visual,  speech,  and 
hearing  impairments,  cerebal  palsy, 
epilepsy,  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  and  drug  addiction  and 
alcoholism. 

(2)  "Major  life  activities"  includes 
functions  such  as  caring  for  one's  self. 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  "Has  a  record  of  such  an 
impairment"  means  has  a  history  of,  or 
has  been  misclassified  as  having,  a 


mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(4)  "Is  regarded  as  having  an 
impairment"  means — 

[i]  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  the  agency  as  constituting  such  a 
limitation; 

[ii]  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment;  or 

(iii)  Has  none  of  the  impairments 
defined  in  subparagraph  (1)  of  this 
definition  but  is  treated  by  the  agency 
as  having  such  impairment. 

"Qualified  handicapped  person" 
means — 

(1)  With  respect  to  any  agency 
program  or  activity  under  which  a 
person  is  required  to  perform  services  or 
to  achieve  a  level  of  accomplishment,  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  and 
who  can  achieve  ^e  purpose  of  the 
program  or  activity  without 
modifications  in  the  program  or  activity 
that  the  agency  can  demonstrate  would 
result  in  a  fundamental  alteration  in  its 
nature;  and 

(2)  With  respect  to  any  other  program 
or  activity,  a  handicapped  person  who 
meets  the  essential  eligibility 
requirements  for  participation  in,  or 
receipt  of  benefits  from,  that  program  or 
activity. 

"Section  504"  means  section  504  of  the 
Rehabilitation  Act  of  1973  (Pub.  L  93- 
112,  87  Stat.  394  (29  U.S.C.  794)),  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974  (Pub.  L.  93-516,  88 
Stat.  1617).  and  the  Rehabilitation, 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978  (Pub.  L.  95-602,  92 
Stat.  2955).  As  used  in  this  part,  section 
504  applies  only  to  programs  or 
activities  conducted  by  Executive 
agencies  and  not  to  federally  assisted 
programs. 

§§1154.104-1154.109    [Reserved] 

§  1 1 54. 1 1 0    Self-evaluation. 

(a)  The  agency  shall,  within  one  year 
of  the  effective  date  of  this  part, 
evaluate,  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  its 
current  policies  and  practices  and  the 
effects  thereof,  that  do  not  or  may  not 
meet  the  requirements  of  this  part,  and, 
to  the  extent  modification  of  any  such 
policies  and  practices  is  required,  the 
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agency  shall  proceed  to  make  the 
necessary  modincations. 

(b)  The  agency  shall,  for  at  least  three 
years  following  completion  of  the 
evaluation  required  under  paragraph  (a) 
of  this  section,  maintain  on  file  and 
make  available  for  public  inspection — 

(1)  A  list  of  the  interested  persons 
consulted; 

(2)  A  description  of  areas  examined 
and  any  problems  identified:  and 

(3)  A  description  of  any  modifications 
made. 

{1154.111    Notic*. 

The  agency  shall  make  available  to 
employees,  applicants,  participants. 
beneficiaries,  and  other  interested 
persons  such  information  regarding  the 
provisions  of  this  part  and  its 
applicability  to  the  programs  or 
activities  conducted  by  the  agenry,  and 
make  such  information  available  to 
them  in  such  manner  as  the  agency  head 
finds  necessary  to  apprise  such  persons 
of  the  protections  against  discrimination 
assured  them  by  section  504  and  this 
regulation. 

§§1154.112—1154.129    (Resm>ed| 

§  1 1 54. 1 30    G«n«ral  prohibitions  against 
discriinlnation. 

(a)  No  qualified  handicapped  piirsun 
shall,  on  the  basis  of  handicap,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of.  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
agency. 

(b)(1)  The  agency,  in  providing  dny 
aid,  benefit,  or  service,  may  not.  directly 
or  through  contractual,  licensing,  or 
other  arrangements,  on  the  b.isis  of 
handicap — 

(i)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afforded 
others; 

(iii)  Pro-,  i  J'-  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  in  affording  equal 
opportunity  to  obtain  the  same  n!sult.  to 
gain  the  same  benefit,  or  to  reach  the 
same  level  of  achievement  as  thnt 
provided  to  others; 

(iv)  Provide  different  or  separate  aid. 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  than  is  provided  to  others 
unless  such  action  is  necessary  to 
provide  qualified  handicapped  persons 
with  aid,  benefits,  or  services  that  are  as 
effective  as  those  provided  to  others; 


(v)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  as 
a  member  of  planning  or  advisory 
boards;  or 

(vi)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  rights,  privilege,  advantage,  or 
opportunity  rejoyed  by  others  receiving 
the  aid.  benefit,  or  service. 

(2)  The  agency  may  not  deny  a 
qualified  handicapped  person  the 
opportunity  to  participate  in  pro(?rams  or 
activities  that  are  not  separate  or 
different,  despite  the  existence  of 
permissibly  separate  or  different 
programs  or  activities. 

(3)  The  agency  may  not,  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  the  purpose  or  effect 
of  which  would — 

(i)  Subject  qualified  hdndii;apped 
persons  to  discrimination  on  the  basis  of 
handicap;  or 

(ii)  Defeat  or  substantially  impair 
accomplishment  of  the  obiectives  of  a 
program  or  activity  with  respect  to 
handicapped  persons. 

(4)  The  agency  may  not,  in 
determining  the  site  or  location  of  a 
facility,  make  selections  the  purpose  or 
effect  of  which  would — 

(i)  Exclude  handicapped  persons  from, 
deny  them  the  benefits  of.  or  otherwise 
subject  them  to  discrimination  under 
any  program  or  activity  conducted  by 
the  agency;  or 

(ii)  Defeat  or  substantially  impair  the 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
handicapped  persons. 

(5)  The  agency,  in  the  selection  of 
procurement  contractors,  may  not  use 
criteria  that  subject  qualified 
handicapped  persons  to  discrimination 
on  the  basis  of  handicap. 

(c)  The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  Executive 
Order  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of 
handicapped  persons  from  a  program 
limited  by  Federal  statute  or  Executive 
Order  to  a  different  class  of 
handicapped  persons  is  not  prohibited 
by  this  part. 

(d)  The  agency  shall  administer 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  handicapped  persons. 

§§1154.131-1154.139    [Reserved! 

§  1 1 54. 1 40    Employment 

No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  he 
subjected  to  discrimination  in 
employment  under  any  program  or 
activity  conducted  by  the  agency.  The 


definitions,  requirements  and 
procedures  of  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791),  as  established  in  29  CFR  Part  1613. 
shall  apply  to  employment  in  federally- 
conducted  programs  or  activities. 

§§1154.141—1154.148    [Reserved] 

§  1 1 54. 1 49    Program  accessibility: 
Discrimination  prohibited. 

Except  as  otherwise  provided  in 
§§  1154.150.  no  qualified  handicapped 
person  shall,  because  the  agency's 
facilities  are  inaccessible  to  or  unusable 
by  handicapped  persons,  be  denied  the 
benefits  of.  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
agency. 

§  1 154.150    Program  accessibility:  Existing 
facilities. 

(a)  Gt'iwral.  The  agency  shall  operate 
each  program  or  activity  so  that  the 
program  or  activity,  when  viewed  in  its 
entirety,  is  readily  accessible  to  and 
usuable  by  handicapped  persons.  This 
paragraph  does  not — 

(1)  Necessarily  require  the  agency  to 
make  each  of  its  existing  facilities 
accessible  to  and  usable  by 
handicapped  persons;  or 

(2)  Require  the  agency  to  take  any 
action  that  it  can  demonstrate  would 
result  in  a  fundamental  alteration  in  thi? 
nature  of  a  program  or  activity  or  in 
undue  financial  and  administrative 
burdens.  In  those  circumstances  where 
agency  personnel  believe  that  the 
proposed  action  would  fundamentally 
alter  the  program  or  activity  or  would 
result  in  undue  financial  and 
administrative  burdens,  the  agency  has 
the  burden  of  proving  that  compliance 
with  §  1154.150(a)  would  result  in  such 
alteration  or  burdens.  The  decision  that 
compliance  would  result  in  such 
alteration  or  burdens  must  be  made  by 
the  agency  head  after  considering  all 
agency  resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity,  and  must  be 
accompanied  by  a  written  statement  of 
the  reasons  for  reaching  that  conclusion. 
If  an  action  would  result  in  such  an 
alteration  or  such  burdens,  the  agency 
shall  take  any  other  action  that  would 
not  result  in  such  an  alteration  or  such 
burdens  but  would  nevertheless  ensure 
that  handicapped  persons  receive  the 
benefits  and  services  of  the  program  or 
activity. 

(b)  Methods.  The  agency  may  comply 
with  the  requirements  of  this  section 
through  such  means  as  redesign  of 
equipment,  reassignment  of  services  to 
accessible  buildings,  assignment  of 
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aides  to  benendaries,  home  visits, 
delivery  of  services  at  alternate 
accessible  sites,  alteration  of  existing 
facilities  and  construction  of  new 
facilities,  use  of  accessible  rolling  stock, 
or  any  other  methods  that  result  in 
making  its  programs  or  activities  readily 
accessible  to  and  usable  by 
handicapped  persons.  The  agency  is  not 
required  to  make  structural  changes  in 
existing  facilities  where  other  methods 
are  effective  in  achieving  compliance 
with  this  section.  The  agency,  in  making 
alterations  to  existing  buildings,  shall 
meet  accessibility  requirements  to  the 
extent  compelled  by  the  Architectural 
Barriers  Act  of  1968,  as  amended  (42 
U.S.C.  4151-4157),  and  any  regulations 
implementing  it.  In  choosing  among 
available  methods  for  meeting  the 
requirements  of  this  section,  the  agency 
shall  give  priority  to  those  methods  that 
offer  programs  and  activites  to  qualified 
handicapped  persons  in  the  most 
integrated  setting  appropriate. 

(c)  Time  period  for  compliance.  The 
agency  shall  comply  with  the  obligations 
established  under  this  section  within 
sixty  days  of  the  effective  date  of  this 
part  except  that  where  structural 
changes  in  facilities  are  undertaken, 
such  changes  shall  be  made  within  three 
years  of  the  effective  date  of  this  part, 
but  in  any  event  as  expeditiously  as 
possible. 

(d)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  will  be 
undertaken  to  achieve  program 
accessibility,  the  agency  shall  develop, 
within  six  months  of  the  effective  date 
of  this  part,  a  transition  plan  setting 
forth  the  steps  necessary  to  complete 
such  changes.  The  plan  shall  be 
developed  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons.  A 
copy  of  the  transition  plan  shall  be 
made  available  for  public  inspection. 
The  plan  shall,  at  a  minimum — 

(1)  Identify  physical  obstacles  in  the 
agency's  facilities  that  limit  the 
accessibility  of  its  programs  or  activities 
to  handicapped  persons; 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible; 

(3]  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  compliance 
with  this  section  and,  if  the  time  period 
of  the  transition  plan  is  longer  than  one 
year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period; 

(4)  Indicate  the  official  responsible  for 
implementation  of  the  plan;  and 

(5]  Identify  the  persons  or  groups  with 
whose  assistance  the  plan  was 
prepared. 


S  1154.151    Program  accMslbility:  New 
construction  and  altanitions. 

Each  building  or  part  of  a  building 
that  is  constructed  or  altered  by,  on 
behalf  of,  or  for  the  use  of  the  agency 
shall  be  designed,  constructed,  or 
altered  so  as  to  be  readily  accessible  to 
and  usable  by  handicapped  persons. 
The  definitions,  requirements,  and 
standards  of  the  Architectural  Barriers 
Act  (42  U.S.C.  4151-4157),  as  established 
in  41  CFR  S§  101-19.G00  to  101-19.807, 
apply  to  buildings  covered  by  this 
section. 

§§1154.152-1154.159    [Reserved] 

§1154.160    Communications. 

(a)  The  agency  shall  take  appropriate 
steps  to  ensure  effective  communication 
with  applicants,  participants,  personnel 
of  other  Federal  entities,  and  members 
of  the  public. 

(1)  The  agency  shall  furnish 
appropriate  auxiliary  aids  where 
necessary  to  afford  a  handicapped 
person  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of, 
a  program  or  activity  conducted  by  the 
agency. 

(i)  In  determining  what  t)'pe  of 
auxiliary  aid  is  necessary,  the  agency 
shall  give  primary  consideration  to  the 
requests  of  the  handicapped  person. 

(ii)  The  agency  need  not  provide 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  of  a  personal  nature. 

(2)  Where  the  agency  communicates 
with  applicants,  beneficiaries,  and 
members  of  the  public  by  telephone, 
telecommunications  device's  for  deaf 
persons  (TDD's)  or  equally  elective 
telecommunication  systems  shall  be 
used. 

(b)  The  agency  shall  ensure  that 
interested  persons,  including  persons 
with  impaired  vision,  speech  or  hearing, 
can  obtain  information  as  to  the 
existence  and  location  of  accessible 
services,  activities,  and  facilities. 

(c)  The  agency  shall  provide  signage 
at  a  primary  entronce  to  each  of  its 
inaccessible  facilities,  directing  users  to 
a  location  at  which  they  can  obtain 
information  about  accessible  facilities. 
The  international  symbol  for 
accessibility  shall  be  used  at  each 
primary  entrance  of  an  accessible 
facility. 

(d)  This  section  does  not  require  the 
agency  to  take  any  action  that  it  can 
demonstrate  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  financial 
qnd  administrative  burdens.  In  those 
circumstances  where  agency  personnel 
believe  that  the  proposed  action  would 
fundamentally  alter  the  program  or 


activity  or  would  result  in  undue 
financial  and  administrative  burdens, 
the  agency  has  the  burden  of  proving 
that  compliance  with  §  1154.160  would 
result  in  such  alteration  or  burdens.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  agency  head  after 
considering  all  agency  resources 
available  for  use  in  the  funding  and 
operation  of  the  conducted  program  or 
activity,  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  If  an  action 
required  to  comply  with  this  section 
would  result  in  such  an  alteration  or 
such  brudens,  the  agency  shall  take  any 
other  action  that  would  not  result  in 
such  an  alteration  or  such  a  burden  but 
would  nevertheless  ensure  that,  to  the 
maximum  extent  possible,  handicapped 
persons  receive  the  beneHts  and 
services  of  the  program  or  activity. 

§§1154.161—1154.169    [Reeerved] 

§  1 1 54. 1 70    Compliance  procedure. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  section  applies  to 
all  allegations  of  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  the  agency. 

(b)  The  agency  shall  process 
complaints  alleging  violations  of  section 
504  with  respect  to  employment 
according  to  the  procedures  established 
in  29  CFR  1613  pursuant  to  section  501  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
791). 

(c)  ResponsibiUty  for  Implementation 
and  operation  of  this  section  shall  be 
vested  in  the  Equal  Employment 
Opportunity  Director. 

(d)  The  agency  shall  accept  and 
investigate  all  complete  complaints  over 
which  it  has  jurisdiction.  All  complete 
complaints  must  be  filed  within  180  days 
of  the  alleged  act  of  discrimination.  The 
agency  may  extend  this  time  period  for 
good  cause. 

(e)  If  the  agency  receives  a  complaint 
over  which  it  does  not  have  jurisdiction, 
it  shall  promptly  notify  the  complainant 
and  shall  make  reasonable  efforts  to 
refer  the  complaint  to  the  appropriate 
government  entity. 

(f)  The  agency  shall  notify  the 
Director  of  the  Compliance  and 
Enforcement  Division  of  any  complaint 
alleging  that  a  building  or  facility  is  not 
readily  accessible  to  and  usable  by 
handicapped  persons.  The  Director  of 
the  Compliance  and  Enfrocement 
Division  shall  determine  whether  or  not 
the  building  or  facility  is' subject  to  the 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151-4157),  or 
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section  502  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C.  792] 

(g)  Within  180  days  of  the  receipt  of  a 
complete  complaint  over  which  it  has 
jurisdiction,  the  agency  shall  notify  (he 
complainant  of  the  results  of  the 
investigation  in  a  letter  containing — 

(11  Findings  of  fact  and  conclusions  of 
law; 

(2)  A  description  of  a  remcdv  for  edch 
violation  found:  and 

(3)  A  notice  of  the  right  to  appeal. 

(h)  Appeals  of  the  findiiijijs  of  fact  and 
conclusions  of  law  or  remedies  must  be 
filed  by  the  complainant  within  90  days 
of  receipt  from  the  agency  (jf  the  letter 
required  by  §  1154.170(g).  The  agency 
may  extend  this  time  for  good  cause. 

(i)  Timely  appeals  shall  be  accepted 
and  processed  by  the  Chairpt.TSon 

(j)  The  agency  shall  notify  the 
complainant  of  the  results  of  the  dppedl 
within  60  days  of  the  receipt  of  the 
request.  If  the  agency  determines  th.it  it 
needs  additional  information  from  the 
complainant,  it  shall  have  60  drivs  fnun 
the  date  it  receives  the  addition, i! 
information  to  make  its  determin.iliun  of 
the  appeal. 

(k)  The  time  limits  cited  in  (;;i  and  (h) 
above  may  be  extended  with  the 
permission  of  the  A-isistant  .AtUirney 
General. 

(1)  The  agency  may  deleg.tte  iis 
authority  for  conducting  complaint 
investigations  to  other  Federal  agencies, 
except  that  the  authority  for  making  the 
final  determination  m,iy  not  be 
delegated. 

§§1154.171—1154.999    (Reservcdl 

Signed  this  27th  day  of  Kt-brudry.  1965. 
Madeleine  Will 

Ai  ting  Ch(i:rpcrson  An  hitf(  Itiml  ami 
Tmnsportalion  Barriers  Complioiu  e  Borad. 
|FR  Doc.  85-5737  Filed  3-8-e5,  8  45  nm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51  and  52 
[AO-fRL-2793-3) 

Requte-emenU  for  Preparation, 
Adoption,  and  Sutmiittal  of 
Implementation  Plans 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Amendment  of  notice  of 

proposed  rulemaking  ard  notice  of 

availability. 

summary:  On  December  7,  1984  (49  FR 
48018).  EPA  proposed  certain 
amendments  to  its  regulations 
concerning  air  quality  models  used  to 


estimate  ambient  concentratujns  of  air 
pollutants,  and  proposed  to  substitute 
by  reference  a  revised  version  of  its 
(juitleline  on  Air  Quality  .Models 

By  inadvertence,  the  draft  revised 
(juidelme  included  a  p.irugraph  (8.2.1  3) 
that  expressed  irflerpretations  of  EPA's 
.National  Ambient  Air  Quality  Standards 
(.\AAQS).  FPA  does  not  intend  the  draft 
revised  Ciuideline  to  address  these 
questKins  of  interpretation  of  the 
.N.AAQS  and  paragraph  8  2  13  is  hereby 
withdrawn  from  it. 

EPA  also  gives  notice  th.it  ii  h.is 
recently  added  three  documents  to 
Docket  Number  .'\-8()-46,  the  docket 
est.iblished  for  the  above-referenced 
rulemaking  propos.il.  F.P.-\  intends  to 
rely  on  these  doc.uments  as  support  for 
parts  of  its  promul.^ation.  These 
documents,  whhh  are  available  fur 
pulilic  inspection  and  comment,  are:  (1 ) 
A  .Method  for  Calculating  Dispersion 
Modeling  Uncertainty  Applied  to  the 
Reaulaiion  of  an  Emission  Source  (I)oc. 
No   IV-(;-l|:  (2)  An  Evaluation  of 
Results  from  the  (^D.M  Plume  Sigmas. 
Buoyancy-Induced  Dispersion  and  Wind 
Speed  Profile  Exponents  (Doc.  .No.  IV- 
(^2),  and  (3)  Summary  of  Complex 
lerrain  Mudfl  Evaluation  (Doc.  No.  IV- 
,-Vl), 

FOR  FURTHER  INFORMATION  CONTACT. 

Joseph  .'\.  Tikvart,  Source  Receptor 
Analysis  Branch  (MI>-14),  Office  of  Air 
Quality  Planning  and  Standards,  VS. 
Environmental  Protection  Agency. 
Research  Triangle  Park,  N  C.  27711,  (919) 
541-5561. 

DdlPil   March  1.  1985. 
Charles  L.  Ellkins, 

Actr'^  Assistant  Administrator  for  Air  and 

Radiation. 

|FR  Doc.  85-5699  Filed  3-8-85.  8:45  am) 
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40  CFR  Part  81 

I  EPA  Docket  Nos.  107PA-20,  21,  22;  A-3- 
FRL-2793-4 1 

Attainment  Status  Designations; 
Pennsylvania 

AQENCy:  Environmental  Protection 

.Agency. 

action:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  request  from  the  Commonwealth  of 
Pennsylvania  to  revise  the  attainment 
status  designation  of  twenty-Five  (25) 
areas  in  Pennsylvania  with  respect  to 
Total  Suspended  Particulates  (TSP). 
EP.A  is  also  proposing  to  approve  a 
request  from  the  Commonwealth  to 
revise  the  attainment  status  designation 
of  the  Upper  Beaver  Valley  Air  Basin 


from    Cannot  Bo  Classified"  to  "Better 
Than  National  Standards"  with  respect 
to  Sulfur  Dioxide  (SOj)  Furthermore, 
F^PA  is  proposing  to  approve  a  request 
from  the  Commonwealth  to  revise  the 
attainment  status  designation  of  four  (4) 
counties  from  "Does  .Not  Meet  Primary 
Standards"  (nonattainment)  to  "Cannot 
be  Classified  or  Better  Than  .National 
Standards  '  (atldinment/unclassifi able) 
with  r(!spect  to  Ozone. 

Aiiditionally,  F^PA  is  proposing  to 
disapprove  the  Commonwealth's  request 
to  redesignate  three  (3)  counties  with 
respect  to  the  ozone  NAAQS.  The  intent 
of  this  notice  is  to  discuss  the  results  of 
EPAs  review  of  the  Commonwealths 
redesignation  request  and  to  solicit 
public  comments  on  the  revisions  and 
F.PA's  proposed  action, 

DATE:  Comments  must  be  submitted  on 
or  before  April  10.  1985. 

ADDRESSES:  Copies  of  the  proposed 

redesi.gnation  request  and 
accompanying  support  material  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Flnvironmental  Protection  Agency, 
Region  III,  Air  Management  Division, 
Curtis  Building,  Tenth  Floor,  Sixth  & 
Walnut  Streets,  Philadelphia,  PA 
19106,  Attn:  Donna  Abrams 

Commonwealth  of  Pennsylvania, 
Department  of  Environmental 
Resources,  Bureau  of  Air  Quality 
Control,  200  North  3rd  Street, 
Harrisburg,  PA  17120,  Attn:  Mr.  Gary 
Triplett. 

All  comments  on  the  proposed 
revisions  submitted  within  30  days  of 
publication  of  this  notice  will  be 
considered  and  should  be  directed  to 
Mr  Glenn  Hanson.  Chief  of  the  PA/ 
WVA  Section  of  the  EPA.  Region  III, 
Curtis  Building,  6th  and  Walnut  Streets, 
Philadelphia,  PA  19106.  EPA  Docket 
Nos.  107-PA-20.  21,  22. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  Abrams  (3AM11)  at  the  EPA. 
Region  III  address  above  or  call  (215) 
597-9134. 

SUPPLEMENTARY  INFORMATION:  Under 
section  107(d)  of  the  Clean  Air  Act  (Act) 
the  Administrator  of  EPA  has 
promulgated  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  attainment 
status  for  all  areas  within  each  State 
(see  43  FR  8962  (March  3.  1978)).  These 
area  designations  are  subject  to  revision 
whenever  sufficient  data  become 
available  to  warrant  a  redesignation. 

Total  Suspended  Particulate  Matter 

The  Pennsylvania  Department  of 
Environment  Resources  (DER)  has 


X 


submitted  to  the  U.S.  Environmental 
Protection  Agency  (EPA),  on  July  27 
1984.  a  request  to  have  the  following 
areas  redesignated  with  respect  to  TSP: 

Copl«y  Boro.  Whitehall  Twp..  Northampton 
Boro.  Allen  Twp.,  City  of  Monessen. 
Rostraver  Twp.,  Aliquippa  Boro.  Baden  Boro. 
and  Midland  Boro  redesignated  from  "Does 
Not  Meet  f>rimary  Standards"  to  "Better  Than 
National  Standards." 

Potlslown  Boro,  South  Coatesville  Boro. 
City  of  Lancaster,  Manheim  Twp..  remaining 
portions  of  the  Lower  Bearvrr  Valley  Air 
Basin.  Wesleyville  Boro  and  Lawrence  Park 
Twp.,  redesignated  from  "Does  Not  Meet 
Secondary  Standards"  to  "Better  Than 
National  Standards." 

West  Pottsgrove  Twp..  Upper  F'oltsgrove 
Twp..  City  of  Coatesville,  and  Doylestown 
Twp.,  redesignated  from  "Cannot  Be 
Classified"  to  "Better  Than  National 
Standards." 

East  Conemaugh  Boro,  Franklin  Boro, 
Kllwodd  City  Boro,  City  of  Sharon,  and  the 
City  of  Fiirrell  redesignated  from  "Does  Not 
Meet  Primary  Standards"  to  "Does  Not  Meet 
Seciuidary  Standards." 

The  air  quality  data  for  January  1982 
through  the  end  of  1983  indicate  that 
these  areas  show  no  violations  of  the 
TSP  air  quality  standards.  EPA  has 
examined  the  air  quality  data  collected 
from  the  monitoring  sites  used  to 
demonstrate  attainment  and  found  that 
the  data  were  collected  in  accordance 
with  all  EPA  requirements.  In  addition, 
these  areas  all  have  an  approved  control 
strategy  which  is  covered  in  Article  III 
of  the  Pennsylvania  Air  Resources 
Regulations.  S  123.11  (particulate  matter 
emissions). 

Sulfur  Dioxide 

On  July  27. 1984,  the  Pennsylvania 
Department  of  Environmental  Resources 
also  submitted  a  request  to  have  the 
Upper  Beaver  Valley  Air  Basin 
redesignated  from  "Cannot  Be 
Classified  '  to  "Better  Than  National 
Standards"  for  SOi. 

The  only  major  source  of  SOj  in 
Lawrence  County  is  the  Pennsylvania 
Power  Company's  West  Pittsburgh 
statioir.  The  Pennsylvania  Power 
Company  constructed  a  new  750-fool 
stack  in  order  to  reduce  the  local  impact 
of  their  emissions  at  ground  level.  Under 
Federal  regulations,  only  that  portion  of 
the  stack  height,  termed  the  good 
engineering  practice  (GEP)  height,  can 
be  allowed  for  use  in  the  compliance 
case  modeling.  EPA  determined  this 
height  to  be  475  feet.  The  previous  stack 
height  (prior  to  constrliction  of  the  new 
"tall  stack")  was  230  feet.  Also  as  part 
of  the  construction.  Pennsylvania  Power 
Company  combined  the  flue  gases  from 
their  other  existing  stacks  into  this  one 
stack  for  purposes  of  installing  an 
electrostatic  precipitator  in  order  to 
control  the  emissions  of  particulate 
matter  into  the  environment 

On  November  9. 1984  (49  FR  44878). 
KPA  proposed  revised  stack  height 


regulations  in  response  to  the  recent 
court  decision  [Sierra  Club  v.  U.S.  EPA, 
719  F.2d  436  (D.C.  Cir.  1983)].  When  the 
revised  stack  height  regulations  are 
finalized,  SIP's  may  need  to  be  revised 
to  incorporate  and  implement  specific 
provisions  necessary  to  carry  out  the 
requirements  contained  in  the  revised 
regulations. 

EPA  is  today  proposing  to  redesignate 
the  Upper  Beaver  Valley  Air  Basin  from 
cannot  be  classified  to  better  than 
national  standards  in  accordance  with 
interim  guidance  established  for 
rcdesignations  of  this  type  established 
on  August  17, 1984.  "Impact  of  the  Stack 
Heights  Decision  by  the  Supreme  Court 
on  the  Stack  Height  Interim  Policy", 
Darryl  D.  Tyler,  Director.  Control 
Programs  Development  Division.  When 
the  final  stack  height  regulations  are 
finalized,  this  source  will  be  reviewed  in 
order  to  determine  if  it  incorporates  and 
implements  the  specific  provisions 
contained  in  the  new  regulations. 

The  air  quality  data  for  January  1982 
through  the  end  of  1983  indicate  that  this 
area  shows  no  violations  of  the  SO,  air 
quality  standards.  EPA  has  examined 
the  air  quality  data  collected  from  the 
monitoring  site  used  to  demonstrate 
attainment  and  found  that  the  data  were 
collected  in  accordance  with  all  EPA 
requirements.  Also,  the  H.  E.  Cramer 
modeling  study  (EPA-903/9-1 8-001)  has 
demonstrated  SOi  attainment  for  the 
Upper  Beaver  Valley  Air  Basin, 
considering  the  greater  of  either  the  SIP 
allowable  emission  rate  or  the  actual 
emission  rate  for  the  sources  in  that 
area.  Additionally,  the  Upper  Beaver 
Valley  Air  Basin  has  an  approved 
control  strategy,  for  sulfur  compound 
emissions,  which  is  covered  in  Article  III 
of  the  Pennsylvania  Air  Resources 
Regulations,  Section  123.25(c). 

Ozone 

On  July  27. 1984.  the  Pennsylvania 
Department  of  Environmental  Resources 
submitted  a  request  to  have  the 
following  counties  redesignated  from 
"Does  Not  Meet  Primary  Standards"  to 
"Cannot  Be  Classified  or  Better  Than 
National  Standards":  Bedford,  Blair, 
Cambria,  Centre,  Clearfield,  Indiana, 
and  Somerset. 

When  considering  a  redesignation 
request  for  Ozone,  a  number  of  criteria 
must  be  considered.  The  most  important 
is  the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  ozone  which  is 
specified  in  40  CFR  Part  50.  The  NAAQS 
for  ozone  is  defined  to  be  violated  when 
the  annual  average  expected  number  of 
daily  exoeedances  of  the  standard  (0.12 
parts  per  million  (ppm).  1-hour  average) 
is  greater  than  one  (1.0).  A  daily 
exceedance  occurs  when  the  maximum 
hourly  ozone  concentration  during  a 
given  day  exceeds  0.124  ppm 
("Guidelines  for  the  Interpretation  of 


Ozone  Air  Quality  Standards,"  EPA- 
450/4-7&-003).  The  expected  number  of 
daily  exceedances  is  calculated  from  the 
observed  number  of  exceedances  by 
making  the  assumption  that  non- 
monitored  days  (invalid  or  incomplete) 
have  the  same  fraction  of  daily 
exceedances  as  those  observed  on 
monitored  days  (EPA-450/4-79-003). 

Specific  criteria  for  ozone 
redesignation  reviews  are  given  in  a 
December  7. 1979,  policy  memorandum 
from  Richard  G.  Rhoads.  former  Director 
of  U.S.  EPA's  Control  Programs 
Development  Division,  and  an  April  21. 
1983,  policy  memorandum  from  Sheldon 
Meyers,  Director.  Office  of  Air  Quality 
Planning  and  Standards.  These 
memoranda  indicate  that  the  average 
number  of  expected  exceedances  for 
each  monitoring  site  is  to  be  based  on 
ozone  concentrations  contained  in  the 
most  recent  3  years  of  data,  if  3  years  of 
data  are  available. 

For  a  non-monitored  area.  EPA 
considers  its  proximity  to  major 
precursor  source  areas  (generally  major 
urban  areas)  and  wind  directions.  Data 
from  areawide  ozone-precursor  studies 
in  the  vicinities  of  major  urban  areas, 
such  as  St.  Louis  and  Philadelphia,  as 
well  as  data  from  rural  monitoring  sites 
in  Region  III.  indicate  that  ozone 
transport,  at  significant  levels,  can  occur 
over  considerable  distances  downwind 
from  urban  areas.  Based  on  these 
studies  and  data,  and  in  the  absence  of 
any  monitoring  data,  counties 
immediately  downwind  from  major 
urban  areas  are  generally  assumed  to  be 
nonattainment. 

Given  the  regional  nature  of  ozone 
concentrations,  as  confirmed  in  the  St. 
Louis  and  Philadelphia  studies,  it  is 
reasonable  to  assume  that  non- 
monitored  counties  adjoining  monitored 
nonattainment  areas  are,  themselvesi 
probable  nonattainment  areas.  The 
probability  of  nonattainment  is 
particularly  high  in  those  counties  which 
are  both  immediately  downwind  of 
major  urban  areas  and  adjoining 
geographically  similar  monitored  rural 
nonattainment  areas. 

The  results  of  EPA's  review  of  the 
Commonwealth's  proposed  ozone 
redesignations  are  presented  below.  The 
presentation  is  divided  into  two 
sections:  proposed  approval  and 
proposed  disapproval. 

Proposed  Approval 

EPA  finds  that  a  redesignation  of 
several  counties  in  Pennsylvania  is 
approvable  at  this  time.  Based  on  EPA's 
review  of  available  ambient  ozone 
monitoring  data,  and  on  the  proximity  of 
some  of  these  counties  to  a  major  urban 
area,  EPA  believes  that  four  counties  in 
Pennsylvania's  redesignation  request 
have  attained  the  ozone  NAAQS, 
Included  below  is  a  table  which 
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conldins  d  brief  explandtion  of  the  basis 
for  edch  proposed  approval. 
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In  addition,  the  areas  covered  by 
statewide  RACT  regulations  will  remain 
in  effect  after  this  designation. 

Proposed  Disapproval 

EPA  Finds  that  a  redesignation  of 
three  Counties  is  not  approvable  at  this 
time.  Included  below  is  a  table  which 
contains  a  brief  explanation  of  the  basis 
for  each  proposed  disapproval: 
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Interested  parties  are  invited  to 
submit  comments  on  this  action.  EPA 
will  consider  comments  received  within 
30  days  of  publication  of  this  notice. 

Under  5  U.S.C.  section  605(b).  the 
Administrator  has  certified  that 
redesiynations  do  not  have  a  significant 
economic  impart  on  a  substantial 
number  of  small  entities  (see  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  ext-mptt'd  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

ISfc.  107(d)  of  the  .-Xcl,  as  amended  \4Z  U  S  C 
74071) 

Dated  Decembers,  1384. 

Stanley  L.  Laskowski, 

Acting  Rp%;!onal  Adsninislmtor 

|FR  Doc.  85-5701  Filed  3-8-85;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  4100 

Administration  of  Grazing — Exclusive 
of  Alaska;  Amendments  to  Grazing 
Reg-jlations 

agency:  Bureau  of  I.,ind  M<in<ik;em('nt. 

Ir'tT'dP 

action:  Propos-'d  rulcmakinx 


summary:  This  proposed  rulemaking 
would  provide  procedures  for  carrying 
out  the  requirements  of  the  1985  Interior 
.Appropriations  Ant  which  were 
.ipplirahle  to  livestock  grazing  les.st.-es 
tind  permittees  on  the  date  of  enactment 
of  the  Act  and  identifies  the  authorities 
of  the  Bureau  of  Land  Management  for 
implementing  these  requirements, 
DATE;  Comments  should  be  submitted 
by  May  10,  1985.  Comments  received  or 
postmarked  after  the  above  date  may 
not  be  considered  as  part  of  the 
decisionmaking  process  on  the  issuance 
of  a  final  rulemaking 
ADDRESS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management,  1800  C  Street,  NW., 
Washington,  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a  m.  to  4:15  p.m.),  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Alexander,  (202)  653-9210. 
SUPPLEMEP4TARY  INFORMATION:  Under 
Pub.  L.  98-473.  the  Department  of  the 
Interior  Appropriations  Act  of  1985, 
Congress  provided  "That  the  dollar 
equivalent  of  value,  in  excess  of  the 
grazing  fee  established  under  law  and 
paid  to  the  United  States  Covt^rnment, 
received  by  any  permit'ce  or  lessee  as 
compensation  for  an  assignment  or  other 
conveyance  of  a  grazing  permit  or  lease, 
or  any  grazing  privileges  or  rights 
thereunder,  and  in  excess  of  the 
installation  and  maintenance  cost  of 
grazing  improvements  provided  for  by 
the  permittee  in  the  allotment 
management  plan  or  amendments  or 
otherwise  approved  by  the  Bureau  of 
Land  M,^nageme^t  shall  be  paid  to  the 
Bureau  of  Land  Management  '   *    V" 

Congress  further  provided  "[tjhat  if 
the  dollar  value  prescribed  above  is  not 
paid  to  the  Bureau  of  Land  Management, 
the  grazing  permit  or  lease  shall  be 
Ciinceled." 

This  proposed  rulemaking  would  set 
out  the  orocetiure  that  would  be 
followed  by  the  Bureau  of  Land 
Management  in  carrying  out  the  existing 
statutory  requirements.  The  proposed 


rulemakmK  reCects  the  intent  of  the  .Act 
thfit  the  excess  dollar  ecjiiivalent  amount 
received  by  a  permittee  or  lessee  for 
subleasing  a  grazing  permit  or  lease 
must  be  paid  to  the  United  States  and 
establishes  the  procedures  that  will  be 
used  by  the  Bureau  of  Land 
.Management  in  meeting  its 
responsibility  us  an  agent  of  (he  United 
States  under  this  Congressional 
mandate.  If  the  dollar  equivalent  is  not 
paid  within  30  days,  the  Act  requires 
that  the  lease  or  permit  be  cancelled. 
Even  though  this  is  a  proposed 
rulemaking  requesting  public  comment, 
the  public  should  understand  that  the 
provisions  of  the  Act  were  effective  as 
of  the  date  of  its  enactment,  October  12, 
1984,  and  notice  is  hereby  given  that  the 
Bureau  will  fulfill  its  responsibility 
under  the  Act  and  collect  any 
obligations  due  and  owing  the  United 
States  since  the  Act's  effective  date. 

The  fiillowing  discussion  summarizes 
the  specific  provisions  of  the  proposed 
rulemaking,  and  explains  their  basis  and 
purpose. 

Section  4100.0-3     Authority. 

This  section  would  be  revised  to 
include  citation  of  the  Department  of  the 
Interior  Appropriations  Act  for  Fiscal 
Year  1985  as  the  legal  authority  for  this 
proposed  rulemaking. 

Section  4100.0-5     Derinitions. 

This  rulemaking  would  place  two  new 
definitions  in  §  41(X).0-5.  The  word 
"control"  would  be  defined  to  mean 
responsibility  for  and  providing  care 
and  management  of  base  property  and/ 
or  livestock.  The  definition  of  control  is 
important  because  of  its  use  in  the 
definition  of  the  prohibited  act  of 
subleasing. 

The  term  "subleasing"  would  be 
defined  as  the  act  of  a  permittee  or 
lessee  entering  into  an  agreement  that 
either  (1)  allows  someone  other  than  the 
permittee  or  lessee  to  graze  livestock  on 
the  public  lands  without  controlling  the 
base  property  supporting  the  permit  or 
lease  or  (2)  allows  grazing  on  the  public 
lands  by  livestock  that  are  not  owned  or 
controlled  by  the  permittee  or  lessee. 
The  definition  of  subleasing  is 
consistent  with  the  existing  regulatory 
requirements  that  any  person  grazing 
livestock  on  public  lands  must  own  or 
control  base  property  and  livestock. 
(See  43  CFR  4110,1  and  4130.5(a).) 

Section  4130.5     Ownership  and 
identification  of  livestock. 

This  section  would  be  revised  by 
adding  two  new  paragraphs, 
§§  4130.5(d)  and  4130.5(e).  The  new 
provisions  would  require  that  in  cases 
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where  a  permittee  or  lessee  controls,  but 
does  not  own  the  livestock  which  graze 
on  the  public  lands,  any  agreement 
between  the  permittee  or  lessee  and  the 
person  owning  the  livestock  shall  be 
filed  with  the  authorized  officer.  Further, 
the  proposed  rulemaking  would  clarify 
the  existing  reqiurement  that  the  brand 
and  other  identifying  marks  on  the 
livestock  controlled  but  not  owned  by 
the  permittee  or  lessee  be  filed  with  the 
authorized  officer.  These  clarifying 
provisions  would  enable  the  authorized 
officer  to  review  leasing  arrangements 
and  assure  that  they  are  consistent  with 
regulation  requirements. 

Section  4140.1    Prohibited  Acts. 

This  section  would  be  revised  by 
adding  a  new  paragraph  to  S  4140.1(a)(6} 
to  establish  that  subleasing,  as  defined 
earlier,  is  prohibited  on  public  lands  and 
other  lands  where  grazing  is 
administered  by  the  Bureau  of  Land 
Management.  Existing  regulations  do 
not  explicitly  establish  subleasing  as  a 
prohibited  act.  Subleasing  implicitly 
violates  either  §4110.1's  requirement  of 
owning  or  controlling  base  property  or 
§4130.5{a)'8  requirement  of  owning  or 
controlling  the  livestock  which  graze  the 
public  lands.  This  proposed  rulemaking 
would  assist  in  the  public  understanding 
that  subleasing  is  prohibited  by  first 
defining  subleasing  in  §4100.0-5  and 
then  including  subleasing  among  the 
acts  and  practices  which  are  prohibited 
by  S  4140.1 

Section  4170.1     Penalties. 

This  section  would  be  revised  by 
inserting  a  new  paragraph  (d)  which 
carrys  out  the  Congressional  mandate 
and  establishes  that  a  permittee  or 
lessee  who  engages  in  subleasing  as 
defined  in  §  41(X).0-5  must  pay  the 
Bureau  of  Land  Management  any 
amount  or  doliar  equivalonl  value  of  all 
compensation  received  for  a  sublease 
which  exceeds  the  sum  of  Ihe  grazing 
fee  plus  the  amount  spent  for 
installation  and  maintenance  of  range 
improvements.  As  required  by  the  Act,  if 
that  amount  is  not  paid  to  the  authorized 
officer  within  30  days,  the  permit  or 
lease  shall  be  cancelled.  However,  the 
monetary  payment  will  not  affect  the 
penalty  that  may  be  imposed  by  the 
authorized  officer  for  subleasing  or  other 
additional  penalties  that  may  be 
imposed  by  the  authorized  officer  upon 
the  sublessor  for  making  unauthorized 
use  of  grazing  pursuant  to  §  4140.1(a]. 
The  purpose  of  this  section  is  to 
integrate  the  Department  of  the 
Interiors  requirements  concerning 
ownership  and  control  of  livestock 
grazing  on  the  public  lands  with  the 


re-iairements  of  the  1985  Appropriations 
Act. 

The  Department  of  the  Interior 
Appropriations  Act  for  Fiscal  Year  1985 
was  signed  on  October  12, 1985,  and 
applies  to  the  1985  fiscal  year  and  it  is 
important  that  the  Department  identify 
the  requirements  that  the  Act  places  on 
permittees  and  lessees  and  to  establish 
the  Bureau  of  Land  Management's 
authority  to  implement  the  Act's 
provisions.  This  proposed  rulemaking 
would  establish  the  procedures  that  will 
be  used  by  the  Bureau  of  Land 
Management  to  meet  its  responsibility 
under  the  Act. 

The  primary  author  of  this  proposed 
rulemaking  is  Robert  Alexander, 
Division  of  Rangeland  Resources, 
assisted  by  the  staff  of  the  Office  of 
Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C]  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

This  proposed  rulemaking  contains  no 
new  information  collection 
requirements.  Information  to  be 
collected  under  this  proposed 
rulemaking  has  already  been  approved 
by  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1004-0047. 

List  of  Subjects  in  43  CFR  Part  4100 

Administrative  practice  and 
procedure.  Grazing  lands.  Livestock, 
Penalties,  Range  management. 

Under  the  authority  of  the  Taylor 
Grazing  Act  of  1934,  as  amended  (43 
U.S.C.  315  et  seq.).  the  Federal  Land 
Policy  and  Management  Act  of  1976,  as 
amended  (43  U.S.C.  1701  et  seq.),  the 
Public  Rangelands  Improvement  Act  of 
1978,  (43  U.S.C.  1901  et  seq.),  and  the 
Department  of  Interior  Appropriations 
Act  for  Fiscal  Year  1985  (Pub.  L.  98-473). 
it  is  proposed  to  amend  Part  4100,  Group 
4100,  Subchapter  D.  Chapter  II  of  Title 
43  of  the  Code  of  Federal  Regulations  as 
set  forth  below: 


PART  4100— {AMENDED] 

1.  Section  4100.0-3  is  revised  by 
adding  a  new  paragraph  (g)  to  read  as 

follows: 

§  4100.0-3    Authority. 

•  *  *  *  • 

(g)  The  Department  of  the  Interior 
Appropriations  Act  for  Fiscal  Year  1985 
(Pub.  L.  98-473). 

§4100.0-5    [Afiwnd«d] 

2.  Section  4100.0-5  is  amended  by 
adding  in  appropriate  order  definitions 
of  the  following  terms: 

"  'Control'  means  being  responsible 
for  and  providing  care  and  management 
of  base  property  and/or  livestock." 

"  'Subleasing'  means  the  act  of  a 
permittee  or  lessee  entering  into  an 
agreement  that  either  (1)  allows 
someone  other  than  the  permittee  or 
lessee  to  graze  livestock  on  the  public 
lands  without  controlling  the  base 
property  supporting  the  permit  or  lease 
or  (2)  allows  grazing  on  the  public  lands 
by  livestock  that  are  not  owned  or 
controlled  by  the  permittee  or  lessee. 

2.  Section  4130.3  is  amended  by 
adding  new  paragraphs  (d)  and  (e)  to 
read: 

§4130.5    Ownership  and  Identification  of 
livestock. 

*  •  «  *  * 

(d)  Where  a  permittee  or  lessee 
controls  but  does  not  own  the  livestock 
which  graze  on  the  public  lands,  any 
agreement  between  the  permittee  or 
lessee  and  the  person  owning  the 
livestock  shall  be  filed  with  the 
authorized  officer. 

(e)  The  brand  and  other  identifying 
marks  on  livestock  controlled,  but  not 
owned,  by  the  permittee  or  lessee  shall 
be  filed  with  the  authorized  officer. 

3.  Section  4140.1  is  amended  by 
adding  a  new  paragraph  (a)(6)  to  read  as 
follows: 

§  4140.1     Acts  prohibited  on  public  lands. 

(a)  *   •   • 

(6)  Subleasing  as  defined  in  this 
subpart. 

4.  Section  4170.1-1  is  amended  by 
adding  a  new  paragraph  (d)  to  read; 

§  4 1 70. 1  - 1     Penalty  for  violations. 

•         *         •         *         • 

(d)  Any  person  who  is  found  to  have 
violated  the  provisions  of  S  4140.1(a)(6) 
since  October  12. 1984,  shall  be  required 
to  pay  to  the  authorized  officer  the 
dollar  equivalent  value,  as  determined 
by  the  authorized  officer,  of  all 
compensation  received  for  the  sublease 
which  is  in  excess  of  the  sum  of  the 
established  grazing  fee  and  the  cost  of 
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installation  and  maintenance  of 
authorized  range  improvcmenis   if  the 
dollar  equivalent  value  is  not  re(  fivcd 
by  the  authorized  officer  within  M)  days 
of  receipt  of  the  final  decision,  the 
grazing  permit  or  lease  shall  be 
cancelled.  Such  payment  shall  be  m 
addition  to  any  other  penalties  the 
authorized  officer  may  impost-  under 
§4170.1-l(a)  of  this  title 
|.  Steven  Griles. 

Deputy  Assi'itant  Set  rrlary  nt  ih'-  Ir'.fTior. 
Februar>  24.  1985. 

|FR  Doc.  85-5642  Kileii  1-8-85  H.4.S  ^ml 
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This   section   of  the   FEDERAL   REGISTER 
contains  documents  otfier  than   rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  arxj 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  arxi  functions  are  examptes 
of  documents  appearing  in  ttvs  section. 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  S«rvic« 

Middle  River  Watershed  Project,  GA; 
Intent  to  Deauthortze  Federal  Funding 

AGENCY:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  intent  to  deauthorize 
Federal  funding. 

SUMMARY:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L.  83-566.  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
622).  the  Soil  Conservation  Service  gives 
notice  of  the  intent  to  deauthorize 
Federal  funding  for  the  Middle  River 
Watershed  project,  Franklin  and 
Stephens  Counties,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

B.  C.  Graham,  State  Conservationist, 
Soil  Conservation  Service,  355  East 
Hancock  Avenue,  Athens,  Georgia 
30601,  telephone:  404-548-2273. 

SUPPLEMENTARY  INFORMATION:  A 

determination  has  been  made  by  B.C. 
Graham  that  the  proposed  works  of 
improvement  for  the  Middle  River 
project  will  not  be  installed.  The 
sponsoring  local  organizations  have 
concurred  in  this  determination  and 
agree  that  Federal  funding  should  be 
deauthorized  for  the  project.  Information 
regarding  this  determination  may  be 
obtained  from  B.C.  Graham,  State 
Conservationist,  at  the  above  address 
and  telephone  number. 

No  administrative  action  on 
implementation  of  the  proposed 
lieauthorization  will  be  taken  until  60 
days  after  the  date  of  this  publication  in 
the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-05  regarding  State  and 
local  clearinghouse  review  of  Federal  and 


federally  assisted  programs  and  projects  is 
applicable] 

B.  C  Graham, 

State  Conservationist. 

March  4. 1985. 

(FR  Doc.  85-5739  Filed  3-6-85;  8:45  am) 

BUUNQ  COOE  3410- 1«-M 

DEPARTMENT  OF  COMMERCE 

Intemationai  Trade  Administration 
[Caae  No.  653] 

Paul  C.  Cartoon  and  C-O 
Manufacturing  Co.,  Inc.;  Order 

The  Office  of  Export  Enforcement, 
Intemationai  Trade  Administration,  U.S. 
Department  of  Commerce  (Department), 
initiated  administrative  proceedings 
pursuant  to  Section  11(c)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  app.  2401-2420  (1982))  (the 
Act),'  and  Part  388  of  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  Parts  368-^99  (1984)) 
the  Regulations)  against  Paul  C.  Carlson 
(Carlson)  and  C-O  Manufacturing 
Company,  Inc.  by  issuing  Charging 
Letters  alleging  that  Carlson  and  C-O 
Manufacturing  Company,  Inc.  violated 
Si  387.2,  387.3.  387.5  and  387.6  of  the 
Regulations. 

The  Department,  Carlson  and  C-O 
Manufacturing  Company,  Inc.  have 
entered  into  a  Consent  Agreement 
whereby  each  party  has  agreed  that  the 
matter  will  be  settled  by  denying 
Carlson  and  C-O  Manufacturing 
Company,  Inc.  all  validated  license 
export  privileges  and  reexport 
authorizations  for  a  period  of  15  year 
from  the  date  of  this  Order. 

The  Hearing  Commissioner  approves 
the  Consent  Agreement. 

It  is  therefore  ordered. 

First,  For  a  period  ending  15  years 
from  the  date  of  this  Order.  Carlson  and 
C-O  Manufacturing  Company,  Inc.  are 
denied  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  which 
requires  a  validated  export  license  or 
reexport  authorization  from  the  Office  of 
Export  Administration: 


'The  authority  granted  by  the  Act  terminated  on 
March  30, 1984.  The  Regulations  have  been 
continued  in  effect  by  Executive  Order  12470.  49  FR 
13099,  April  3. 1984.  under  the  authority  of  the 
International  Emergency  Economic  Powers  Act  (50 
U.S.C.  1701-1706  (1982)). 


(a)  Without  limiting  the  generality  of 
the  foregoing,  participation  prohibited  in 
any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include, 
but  not  be  limited  to,  participation:  (i) 
As  a  party  or  as  a  representative  of  a 
party  to  any  validated  export  license 
application  submitted  to  the 
Department;  (ii)  in  preparing  or  filing 
with  the  Department  any  export  license 
application  or  request  for  reexport 
authorization,  or  any  document  to  be 
submitted  therewith;  (iii)  in  obtaining 
from  the  Department  or  using  any 
validated  export  license  or  other  export 
control  document;  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data,  in 
whole  or  in  part,  exported  or  to  be 
exported  from  the  United  States  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to 
commodities  and  technical  data  which 
require  a  validated  license  or  reexport 
authorization  under  the  Regulations; 

(b)  Such  denial  of  export  privileges 
shall  extend  not  only  to  Carlson  and  C- 
O  Manufacturing  Company,  Inc.  but  also 
to  their  agents,  employees  and 
successors.  After  notice  and  opportunity 
for  comment,  such  denial  may  also  be 
made  applicable  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  Carlson  or  C-O 
Manufacturing  Company,  Inc.  is  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  export  trade  or  related 
services; 

(c)  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export 
Administration,  shall,  with  respect  to 
U.S. -origin  commodities  and  technical 
data  which  are  subject  to  the  denial  of 
export  privileges  set  out  herein,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  Carlson,  C-O 
Manufacturing  Company,  Inc.  or  anyone 
who  is  now  or  may  be  subsequently 
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named  as  a  related  party,  or  whereb\ 
Carlson,  C-O  Manufacturing  Companv, 
Inc.  or  any  related  party  may  ohtain  c«n> 
benefit  therefrom  or  have  any  interest  m 
or  participation  therein,  directly  or 
indirectly:  (i)  apply  for.  obtain,  transfer 
or  use  any  license.  Shippers  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  ,iru 
export,  reexport,  transshippment.  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part,  or  to 
be  exported  by,  to.  or  for  Carlson.  C-<) 
Manufacturing  Company,  Inc.  or  any 
related  party  denied  export  privileges, 
or  (ii)  order,  buy,  receive,  use,  sell, 
deliver,  store,  dispose  of.  forward. 
transport,  finance,  or  otherwise  service 
or  participate  in  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States; 

Second.  The  Charging  Letters,  the 
Consent  Agreement  and  this  Order  .shall 
be  made  available  to  the  public,  and  this 
Order  shall  be  published  in  the  Federal 
Register. 

This  Order  is  effective  inimedialely. 

Dated:  March  5.  1985. 
ThonMs  W.  Hoya. 

Heanrtf;  Commnsuirit-r. 

|FR  Doc.  85-5685  Filed  J-ft-85;  8:45  am) 

BNJJNO  COOC  ISt»-OT-« 


|A-42»-037] 

Drycleaning  Machinery  From  West 
Germany;  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding 

agency:  Internatmna!  Trade 

Administration/Impcrt  .Adnimis (ration. 

Commerce. 

ACTION:  Notice  of  prelniin.irv  results  of 

administrative  review  of  antidumping 

finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrate  e  review  of  'he 
antidumping  finding  iin  (irvc!e>ining 
machinery  from  West  Cerma.-.v    The 
review  covers  the  two  kn^nvn 
manufacturers  and/nr  exporters  of  this 
merchandise  to  the  United  Sl.ites.  two 
consecutue  periods  from  July  1    1P8<). 
through  October  31,  1982,  and  certain 
other  U.S.  sales  deferred  from  the  last 
administrative  review.  The  review 
indicates  the  existence  of  dumping 
margins  during  the  periods 

As  a  result  of  the  rev  iew,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  each  of  the  sales  during 


the  periods   Interested  parties  are 

invited  to  c(>mment  on  these  prelirnituiry 
results 

EFFECTIVE  DATE:  .March  11     1485 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  N   DuBois  or  l.inne.i  Bucher, 
Office  of  Compliance.  International 
Trade  .-Xclministration,  U  S   Department 
(if  Commerce.  Washingtnn,  D  (]  20230. 
telephone   (202)  .T7-n.i0 
SUPPtEMENTARY  INFORMATION: 

Background 

On  January  10,  19«v5,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  |5<)  FR 
1256)  the  final  results  of  its  List 
administrative  review  of  the 
antidumping  finding  on  dryt:leaning 
machinery  from  West  Germany  |:t7  FR 
23715,  .November  8,  1972)  and  " 
announced  its  intent  to  conduct  the  next 
admmis'r.itue  review   The  Department 
has  now  conducted  that  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  drycleaning  machinery 
Such  merchandise  is  currently 
classifiable  under  item  670  41(X)  of  the 
Tariff  Schedules  of  the  United  States 
Annotated, 

The  review  covers  the  two  known 
manufacturers  and/or  exporters  of  this 
merchandise  to  the  United  States, 
Boewe  Maschinenfabrik  CrnliH  and 
Seco  .Maschinenliau  GmbH  \  Co.,  two 
consecutive  periods  from  [iih  1,  1980. 
through  0(  tober  U,  19H2.  and  certain 
other  U  S  sales  deferred  from  the  last 
administrative  review   We  will  review 
the  remaining  previously  deferreii  s.iles 
in  a  subsequent  review. 

Multini.itic.  Inc.,  the  U.S.  susuii.i:  v  <if 
Se(().  failed  to  provide  certain  data 
requested  during  our  on-site  verification 
of  its  response  to  our  questionnaire.  For 
that  firm,  we  used  the  best  information 
available  for  the  missing  data. 

United  Slates  Price 

In  calculating  Uni'ed  Slates  price  the 
Department  used  either  [lurchase  price 
or  exporters  sales  price  |   FSP   ).  both  as 
defined  in  section  772  of  the  'Uiriff  ,\(  t 
of  1930( "theTariff  Acf'l.  as 
appropriate   Purch<ise  price  ami  KSC 
were  based  on  the  c.i  f.  delivered, 
packed  price  to  the  first  unrelated 
pur(. baser  m  the  United  States.  Where 
applicable   we  made  adjustments  for 
U.S.  and  foreign  inland  freight,  U.S. 
customs  duties,  ocean  freight   ni.irine 
insurance,  broker. ige  charges, 
commissions  to  unrelated  parties,  and 
the  US.  subsidiary's  selling  expenses. 
We  also  made  adjustments,  where 
appropriate,  for  any  increased  value 


resulting  from  further  assembly 
performed  on  the  imported  merchandise 
after  importation  and  before  its  sales  to 
an  unrelated  purchaser  in  the  US.  .No 
other  adjustments  were  claimed  or 
<illovve(l 

Foreign  Market  Value 

In  c.ili  ulating  foreign  market  value  the 
Department  used  either  home  market 
price,  when  sufficient  quantities  of  such 
or  similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  of 
comparison,  or  prices  to  a  third  country 
I  United  Kingdom)  when  there  were 
insufficient  quantities  of  such  or  similar 
merchandise  sold  in  the  home  market  to 
prov  ide  a  basis  for  comparison,  both  as 
defined  in  section  773  of  the  Tariff  Act. 

We  made  adjustments,  where 
applicable,  for  inland  freight,  cash 
discounts,  differences  in  commissions  to 
unrelated  parties,  direct  advertising, 
guarantee,  credit  and  packing  costs.  We 
m..de  further  adjustments,  where 
applicable,  for  differences  in  the 
physical  characteristics  of  the 
merchandise  and  for  indirect  selling 
expenses  to  offset  U.S.  selling  expenses 
in  FSP  calculations. 

Where  possible,  we  compared  sales 
by  Boiwe's  .American  subsidiary 
(l^oewe  Systems  and  .Machinery)  to 
distributors  with  Boewes  sales  in  West 
(/e.-ni,iny  through  agents  to  end-users, 
t  lovvev  er.  when  there  were  no 
( (iiiti-mporaneous  home  market  sales 
through  agents,  we  compared  sales  to 
distributers  in  the  U.S.  with  direct  sales 
to  end  users  in  the  home  market.  We 
ni.uie  no  a(!|ustment  for  ( laimed  level  of 
trade  difb'rences  be(:<iuse  the  claims 
were  nol  .uiequatelv  (juantified. 

We  dis.iliuwed  claimed  adjustments 
tor  warranty,  servinng.  product 
maintenance,  sales  office  expenses, 
rese.irc  h  and  development  expenses, 
payments  to  retired  agents  and  certain 
advertising  expenses,  certain  "other" 
payments  made  on  behalf  of  the 
customer,  technicil  services,  traffic 
department  expenses,  certain 
management  expenses,  general  and 
administrative  expenses  because  these 
claimed  adjustments  were  either 
in«dequately  quantified,  nol  directly 
related  to  the  sales  used  for  comparison 
purposes   or  not  selling  expenses.  We 
also  dis.illovved  claimed  ad|uslments  for 
"trade-in  losses"  by  Boewe  and  Seco  as 
price  reductions   We  do  not  consider  the 
•imounts  deduc  led  from  the  price  of  a 
new  ma(  hine  for  a  trade-in  to  be  a 
discount.  The  amount  of  the  credit  is  a 
measure  of  the  value  to  the  company  of 
the  used  machines.  No  other 
adjustments  were  claimed  or  allowed. 
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Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminary  determine  that  the 
following  margins  exist: 


Manufacturer  /  e  iporter 


Time  panod 


Boeave 

GmCH 


MaschinentatxiK 


Seco    MascNnenbau    GmbH 
S  Co     


7/1/80-10' 1/81 
11/1/81-10/31/82 


7/1/80-10/1/81 
11/1/81-10/31/82 


Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearir.i^.  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review,  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  ds  provided  by  §  353.48(b)  of 
the  Commerce  Rugulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  most  recent  of  the  above 
mars^ins  shall  be  required  for  those 
firms.  Because  the  most  recent  margin 
for  Boewe  is  less  than  0.50  percent  and, 
therefore,  de  minimis  for  cash  deposit 
purposes,  the  Department  shall  waive 
the  depost  requirement  for  that  firm.  For 
any  future  entries  from  a  new  exporter 
not  covered  in  this  or  prior  reviews, 
whose  first  shipment  occurred  after 
October  31,  1982.  and  who  is  unrelated 
to  any  reviewed  firm,  a  cash  deposit  of 
9.96  percent  shall  be  required.  These 
deposit  requirements  and  waiver  are 
effective  for  all  shipments  of  West 
German  drycleaning  machinery  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19.JJ.S.C.  1675(a)(1)) 


and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53), 
Alan  F,  Holmer, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

March  4. 19B5. 

[FR  Doc.  85-5683  Filed  3-8-65;  8:45  am] 
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(A-351-4101 

Termination  of  Antidumping 
investigation;  Certain  ioirge  Diameter 
Cart>on  Steel  Welded  Pipes  From 
Brazil 

AQENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

summary:  On  March  1,  1985,  Berg  Steel 
Pipe  Corporation  withdrew  its 
antidumping  petition,  filed  on  .March  21, 
1984,  on  Certain  Large  Diameter  Carbon 
Steel  Welded  Pipes  from  Brazil.  Based 
on  the  withdrawal,  we  are  terminating 
the  investigation. 
EFFECTIVE  DATE:  March  11, 1985. 
FOR  FURTHER  INFORMATION  CONTACT. 
Paul  Aceto,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230;  telephone:  (202)  377-3534. 
SUPPLEMENTARY  INFORMATION: 

Case  History 

On  March  21,  1984,  we  received  a 
petition  from  Berg  Steel  Pipe 
Corporation  filed  on  behalf  of  the  U.S. 
industry  producing  certain  large 
diameter  carbon  steel  welded  pipes. 

After  reviewing  the  petition,  we 
determined  thai  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  notified 
the  ITC  of  our  action  and  initiated  the 
investigation  on  April  10, 1984,  (50  FR 
15248).  On  May  7  the  ITC  found  that 
there  is  a  reasonable  indication  that 
imports  of  Certain  Large  Diameter 
Carbon  Steel  Welded  Pipes  from  Brazil 
materially  injure,  or  threaten  material 
injury  to,  a  United  States  industry.  On 
August  28, 1984  we  made  a  preliminary 
determination  that  Certain  Large 
Diameter  Carbon  Steel  Welded  Pipes 
from  Brazil  was  being  or  was  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  On  January  28, 1985,  we  made 
a  final  determination  that  Certain  Large 
Diameter  Carbon  Steel  Welded  Pipes 
from  Brazil  was  being  or  was  likely  to 
be,  sold  at  less  than  fair  value  (50  FR 
3823), 


Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  certain  large  diameter 
carbon  steel  welded  pipes  of  circular 
cross  section,  with  an  outside  diameter 
greater  than  16  inches,  not  suitable  for 
use  in  boilers,  superheaters,  heat 
exchangers,  condensers,  and  feedwater 
heaters  and  not  cold  drawn. 

At  the  time  this  case  was  initiated, 
this  merchandise  was  provided  for  in 
item  numbers  610.3211  and  610.3251  of 
the  Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  In  April,  1984,  the 
TSUSA  numbers  were  changed.  Item 
number  610.3211  is  now  classified  under 
item  numbers  610.3262  and  610.3264. 
This  merchandise  includes  American 
Petroleum  Institute  (A.P.I.)  and  non- 
A.P.I.  welded  carbon  steel  oil  well 
casing. 

Withdrawal  of  Petition 

On  March  1, 1985,  petitioner  notified 
us  that  it  was  withdrawing  its  petition, 
and  requested  that  the  investigation  be 
terminated.  Under  section  734(a)  of  the 
Act,  as  amended  by  section  604  of  the 
Trade  and  Tariff  Act  of  1984,  upon 
withdrawal  of  a  petition,  the 
administering  authority  may  terminate 
an  investigation  after  giving  notice  to  all 
parties  to  the  investigation.  This 
withdrawal  is  based  on  arrangements 
with  the  Government  of  Brazil  to  limit 
the  volume  of  imports  of  this  product. 
We  have  assessed  the  public  interest 
factors  set  out  in  section  734(a)(2)  of  the 
Act  and  consulted  with  potentially 
affected  producers,  workers,  and 
consuming  interests.  On  the  basis  of  our 
assessment  of  the  public  interest  factors 
and  our  consultations  with  affected 
interests,  we  have  determined  that 
termination  would  be  in  the  public 
interest. 

We  have  notified  all  parties  to  the 
investigation  of  petitioner's  withdrawal 
and  our  intention  to  terminate.  For  these 
reasons  we  are  terminating  our 
investigation. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
March  1.  1985. 

[FR  Doc.  85-5684  Filed  3-&-fl5;  8:45  amj 
BILLINQ  CODE  3S10-OS-U 


[C-20 1-008] 

Yams  of  Polypropylene  Fibers  From 
Mexico;  Final  Results  of  Administrative 
Review  of  Suspension  Agreement 

AQENCY:  International  Trade 
Administration  Import  Administration, 
Commerce. 


t7Q2 


Federal  Re^ster  /  Vol.  50,  No.  47  /  Monday,  March  11.  1985  /  Notices 


action:  Notice  of  Tinal  results  of 
administrative  review  of  suspension 
agreement. 

summary:  On  October  n,  1984.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  admmistrative 
review  of  the  agreement  suspending  the 
countervailing  duty  investigation  on 
yams  of  polypropylene  fibers  from 
Mexico.  The  review  covers  the  period 
February  7.  1983,  through  |une  30.  1983 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  After  review  of  all 
timely  comments  received,  the  final 
results  of  the  review  are  the  same  as  the 
preliminary  results. 

EFFECTIVE  DATE:  March  11. 1985. 
FOn  FURTHER  INFORMATION  CONTACT: 

Stephen  Nyschot  or  Patricia  Stroup. 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  DC  2023O; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  11.  1984.  the  Dipartnunt 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  V"R 
39890)  the  preliminary  results  of  its 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  yarns  of  po!>  propv  irne 
fibers  from  Mexcio  (48  FR  5581. 
February  7.  1983).  The  Department  has 
now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  Cthe  Tariff  Art") 

Scope  of  Review 

Imports  covered  by  the  review  .ire 
shipments  of  Mexican  yarns  of 
polypropylene  fibers.  Such  merchandise 
is  currently  classifiable  under  items 
310.0214,  310.1114.  310.5015,  310.5051 
310.6029.  310.6038,  and  310.800  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  Yarns  of  polypropylene 
fibers  are  used  primarily  m  the 
manufacture  of  fabrics,  partirularly 
those  for  upholstery 

The  review  covers  the  onl>  know 
exporter  of  Mexican  yarns  of 
polypropylene  fibers  to  the  I'nited 
States.  Industnas  Polifil.  S  A.  de  C.V.. 
the  signatory  to  the  suspension 
agreement. 

The  review  covers  the  period 
February  7,  1983.  through  June  30.  1983. 
and  eight  programs:  (1)  CEDI,  (2) 
FOMEX,  (3)  CEPROFI,  (4)  FONEI.  (5) 
FOGAIN,  (6)  state  tax  incentives.  (7) 
import  duty  reductions  and  exemptions. 
and  (8)  NDP  preferential  price  discounts. 


Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  timely 
comments  in  the  form  of  questions  from 
the  American  Textile  Manufacturers 
Institute  ("the  Institute"),  the 
Amalf^amated  Clothing  and  Textile 
Workers  Union  and  the  International 
Ladies  Garment  Workers  Union  ("the 
Unions"). 

Cumnwnt  1:  Did  the  Department 
examine  the  possiblity  that  Polifil 
benefited  from  equity  infusions  by 
Nacional  Financeria.  S.A.  ("NAFI.NSA") 
into  Polifil's  parent  company.  Grupo 
Pliana.  or  from  other  NAFINSA 
subsidies  conferred  on  the  parent? 

Department's  Position:  The 
Department  has  examined  only 
NAFLN'SA  loans  and  found  them  not  to 
be  countervailable.  {See  Final 
Affirmative  Countervailing  Duty 
Determination  on  oil  country  tubular 
goods  from  Mexico  (49  Fr  47054. 
November  30,  1984)).  Until  we  received 
the  Institute's  and  the  Unions' 
comments,  the  issue  of  .\AFI.\SA  equity 
infusions  into  Grupo  Pliana  had  never 
been  raised.  We  have  not  examined  this 
issue. 

Commi-nt  2:  Did  the  Department 
consider  whether  benefits  conferred  on 
Grupo  Pliana  under  any  of  the  eight 
programs  m  our  review  flowed  to  Polifil? 

Department's  Position.  Until  we 
received  the  Institute's  and  the  Unions' 
comments,  the  issue  of  benefits  passing 
through  Grupo  Pliana  to  Polifii  had  not 
been  raised.  We  have  not  specifically 
examined  this  issue.  However,  our 
examination  of  Polifil's  books  and 
records  during  verification  unearthed  no 
benefits  under  the  eight  programs 
examined. 

Final  Results  of  the  Review 

After  review  of  the  timely  comments 
received,  the  final  results  of  the  review 
are  thj  same  as  the  preliminary  results. 
We  determine  that  Polifil  has  complied 
with  the  terms  of  the  suspension 
agreement  for  the  period  February  7, 
1983.  through  lune  30.  1983.  Therefore, 
the  suspension  a^rei:ment  for  Mexican 
\arns  of  polvpropslene  fitiers  shall 
remain  in  effet  t. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orclers,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)fl) 
of  the  Tariff  Act  (19  U  S,C.  1675(a)(1)) 
and  §  355  41  of  the  Commerce 
Regulations  (19  CFR  355.41). 


Prtted;  MHrch  5,  1985 
.Alan  F.  Holmer. 

P''puly  Assislu/U  Sfi  rdary  Import 

Ailniinistrutuui 

[FR  Doc  85-5707  Filed  3-8-85.  8:45  am) 

BILLING  COOC  3S10-OS-M 


Export  Trade  Certificate  of  Review 

AGENCY:  International  Trade 
Adraiiustration.  Commerce 
ACTION:  Notice  of  Issuance  of  an  Export 
Trade  Certificate  of  Review. 


summary:  The  Department  of 
Commerce  has  issued  a  second 
amendment  to  an  export  trade 
certificate  of  review  to  Crosby  Trading 
Company  ("Crosby  ").  This  notice 
summarizes  the  conduct  for  which 
certification  has  been  granted. 
ADDRESS:  The  Department  requests 
public  comments  on  the  certificate. 
Interested  parties  should  submit  their 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
Company  Affairs.  International  Trade 
Administration.  Department  of 
Commerce.  Room  5618.  Washington, 
DC.  20230, 

Comments  should  refer  to  the 
certificate  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
2A[X32," 

FOR  FURTHER  INFORMATION  CONTACT: 
[ames  V.  Lacy.  Director.  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration,  202-377-5131. 
This  IS  not  a  toll-free  number. 
SUPPt^MENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L.  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
is.sue  export  trade  certificates  of  review. 
The  regulations  implementing  the  Act 
are  found  at  15  CFR  Part  325  (50  FR  1804, 
January  11.  1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.5(b),  which 
requires  the  Secretary  of  Commerce  to 
publish  in  the  Federal  Register  a 
summary  of  each  certificate  issued. 
I'nder  section  305(a)  of  the  Act  and  15 
CFR  325,1 1(a).  any  person  aggrieved  by 
the  Secretary's  determination  may. 
vvhhin  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  erroneous. 

Description  of  Certified  Conduct 

The  initial  export  trade  certificate  of 
review  issued  to  Crosby  (49  FR  25889. 
June  25.  1984)  protected  only  Crosby  for 
planning  activities  associated  with 
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formulating  an  export  joint  venture,  and 
allowed  meetings  with  interested 
producers  to  occur  within  a  thirty  day 
period.  The  first  amendment  to  the 
certificate  (49  FR  47519,  December  5, 
1984)  extended  the  protection  of  the 
certificate  during  the  planning  stage  to 
firms  named  as  members. 

The  second  amendment  extends  the 
period  within  which  Crosby  and 
interested  producers  may  hold  planning 
stage  discussions  to  March  31. 1985.  and 
allows  three  such  meetings.  The  second 
amendment  also  removes  protection 
from  four  firms  that  determined  that 
they  do  not  wish  to  participate  in  the 
proposed  export  joint  venture. 
Accordingly,  the  following  firms  are 
deleted  as  members:  Westvaco 
Corporation,  New  York,  NY.  National 
Distillers  and  Chemical  Corporation. 
New  York,  NY,  Georgia-Pacific 
Corporation,  Atlanta,  GA.  and 
Monsanto  Company,  St  Louis,  MO. 

Effective  Date 

In  accordance  with  section  304(a)(2) 
of  the  Act  and  15  CFR  325.7.  this 
amendment  is  effective  from  December 
20, 1984,  the  date  on  which  the 
application  was  deemed  submitted.  The 
certificate  remains  effective  through 
May  27,  1905. 

A  copy  of  each  certificate  is  available 
for  inspection  and  copying  in  the 
International  Trade  Administration's 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4102,  U.S. 
Department  of  Commerce,  14th  Street 
and  Consitution  Avenue.  NW., 
Washington,  D.C.  20230. 
Richard  H.  Shay, 
Acting  General  Counsel. 
|FR  Doc.  85-5762  Filed  3-8-85;  8:45  am| 
BILLING  CODE  3S10-0fl-M 


National  Oceanic  and  Atmospheric 
Administration      ■ 

National  Marine  Fisheries  Service; 
Modification  No.  1  To  Permit  No.  435; 
Dr.  Roger  Payne 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  §  222.25  of  the 
Regulations  Governing  Endangered 
Species  Permits  (50  CFR  Part  222), 
Scientific  Research  Permit  No.  435 
issued  to  Dr.  Roger  Payne.  191  Weston 
Road,  Lincoln,  Massachusetts  01773,  on 
October  5, 1983,  is  modified  to  extend 
the  period  of  authorized  taking  for  five 
years. 

Accordingly,  Section  B-fl  is  deleted 
and  replaced  by:  "8.  This  Permit  is  valid 


with  respect  to  the  taking  authorized 
herein  until  December  31. 1987." 

This  modification  was  effective 
January  1. 1985. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  NW., 

Washington.  D.C; 
Regional  Director.  National  Marine 

Fisheries  Service,  Northeast  Region, 

14  Elm  Street.  Federal  Building, 

Gloucester.  Massachusetts  01930: 
Regional  Director.  National  Marine 

Fisheries  Service.  Northwest  Region. 

7600  Sand  Point  Way  NE..  BIN  C15700, 

Seattle.  Washington  98115; 
Regional  Director.  National  Marine 

Fisheries  Service,  Southwest  Region. 

300  South  Ferry  Street.  Terminal 

Island.  California  90731;  and 
Regional  Director.  National  Marine 

Fisheries  Service.  Alaska  Region,  P.O. 

Box  1668,  Juneau,  Alaska  99802. 

Dated:  February  28. 1985. 
Richard  B.  Roe, 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 
(FR  Doc.  85-5741  Filed  3-8-a5;  8:45  am) 
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National  Marine  Fisheries  Service; 
Proposed  Modification  to  Permit  No. 
464  (P77  #9);  Northwest  and  Aiasi(a 
Fisheries  Center 

Notice  is  hereby  given  that  the 
Northwest  and  Alaska  Fisheries  Center. 
National  Marine  Fisheries  Service,  2725 
Montlake  Boulevard  East,  Seattle, 
Washington  98112  has  requested  a 
modification  of  Permit  No.  464  issued  on 
April  25. 1984  (49  FR  17795)  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  Regulation  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

The  Permit  Holder  is  requesting  an 
increase  in  the  dose  rate  of  Ketamine 
hydrochloride  to  insure  full 
immobilization  of  seals,  to  administer  a 
pre-Ketamine  hydrochloride  injection  of 
the  sedative  Xylazine  to  reduce  the 
chances  of  elephant  seals  exhibiting 
breath-holding  behavior;  and  an 
increase  in  the  number  of  animals  that 
may  be  killed  or  injured  prior  to  the 
suspension  of  research  activities. 
Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  the  modification  request  to  the 


Marine  Mam;;'>al  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  modification 
request  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  the  modification  are  summaries  of 
those  of  the  Applicant. 

Documents  submitted  in  connection 
with  the  above  modification  are 
available  for  review  in  the  following 
offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street,  NW. 

Washington.  D.C; 
Regional  Director.  Southwest  Region. 

National  Marine  Fisheries  Service,  300 

South  Ferry  Street,  Terminal  Island, 

California  90731;  and 
Regional  Director,  Northwest  Region, 

National  Marine  Fisheries  Service. 

7600  Sand  Point  Way,  NE,  Seattle, 

Washington  98115. 

Dated:  March  1, 1985. 
Richard  B.  Roe. 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 
[FR  Doc.  85-5740  Filed  3-8-85;  8:45  am] 
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National  Technical  Information 
Service 

Agent  Assistance  In  the  Licensing  of 
Government-Owned  Patents 

The  Office  of  Federal  Patent  Licensing 
(OFPL),  Center  for  the  Utilization  of 
Federal  Technology,  has  received 
custody  from  other  agencies  of  a  number 
of  U.S.  and  foreign  patent  rights 
assigned  to  the  United  States  of 
America. 

To  broaden  the  marketing  of 
invenfions  which  have  already  been 
licensed  nonexclusively.  OFPL  is 
prepared  to  make  similar  agreements 
with  selected,  qualified  patent-licensing 
or  technology-transfer  agents  and 
brokers  to  locate  additional,  prospective 
licensees  thereby  making  the  benefits  of 
such  inventions  more  extensively  and 
expeditiously  available  to  the  public. 
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Parties  qualiHed  for  this  prugram 
should  make  their  interest,  capabilities 
and  prior  experience  known  in  writing 
to:  David  T.  Mowry,  Office  of  Federal 
Patent  Licensing,  U.S.  Department  of 
Commerce.  P.O.  Box  1423.  Springfield. 
Virginia  22151. 
OougUs  ].  Campion, 

Office  of  Federal  Patent  Ucenaing.  Xotiomil 
Technical  Information  Sen,  ice.  U.S. 
Department  of  Commerce. 
|FR  Doc  85-5743  Filed  3-8-«5.  8  4,5  am] 
MLLMO  COOC  MW-M-W 


COMMITTEE  FOR  THE 
IMPLEMENTATION  Of  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Restraint  Levels 
for  Certain  Cotton  TextHe  Products 
Produced  or  Manufactured  in  Brazil 

March  5,  1965. 

The  Chairman  of  the  Conin.iMtf  f(ir 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  aut.hunly 
contained  in  ELO.  11651  of  March  3.  1972 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  11. 
1985.  For  further  informdtlon  contHct 
James  Nader.  Internation.il  Trnde 
Specialist  (202)  377-4212. 

Backgrond 

A  CITA  directive  d.ited  .M,in  h  28. 
1984  (49  FR  13064)  estahli.shed  restraint 
lim.ils  for  certain  specified  CiitesiDnes  of 
cotton  and  man-made  fiber  textiles  and 
textile  products,  includinj?  Catejijuries 
314  (poplin  and  broadcloth]  and  320 
(other  woven  fabrics,  n.e  s  ).  prodiiceit 
or  manufactured  in  Brazil  and  exported 
during  the  agreement  year  began  on 
April  1.  1984  and  extends  though  March 
31,  1985.  Under  the  terms  of  the  Bilateril 
Cotton  and  Man  Made  Fiber  Textile 
Agreement  of  March  31.  1982.  as 
amended,  between  the  Guvern.nier.ls  of 
the  United  States  and  the  Federative 
Republic  of  Brazil,  and  at  the  request  of 
the  Government  of  the  Federative 
Republic  of  Brazil,  the  Government  of 
the  United  States  has  agreed  to  increase 
the  consultation  levels  for  Categories 
314  and  320  to  1.900.000  and  4.400.000 
square  yards,  respectively,  for  the 
current  agreement  year.  The  letter  to  the 
Commissioner  of  Customs  which  follows 
this  notice  further  amends  the  March  28, 
1984  directive  to  icrease  these  levels 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.SA.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3.  1983  (48  FR.  19924).  December  14. 
1983  (48  VR  55607).  December  30.  1983 


(48  FR  57584).  April  4.  1984  (49  FR 
13397).  June  28.  1984  (49  FR  26622),  luly 
16,  1984  (49  FR  28754).  November  9,  1984 
(49  FR  44782).  and  Statistical  Headnote 
5.  Schedule  3  of  the  TARIFF 
SCHEDULES  OF  THE  UNITED  S  lAl  ES 
ANNOTATED  (1985). 

Walter  C.  L.enahan, 

Chuirtuan.  Committee  for  the  Implementation 
of  Tfxtile  Affrffntfnt.t. 

Mdn  h  .5.  mas. 

Committee  for  the  Implementalion  of  Textile 
Agreements 

Cunmiissuiner  of  Customs. 
Dcp<irtmfnt  nf  the  Trrasiiry-  Washington. 
DC 

Dear  Mr  Conimis.sioner  This  ciirtM  five 
fii'her  Hmenii.s,  hut  Hoes  nnl  Cdnre!,  (he 
directive  of  March  28,  1984   which 
eslnMisheti  import  rtstrainl  limits  for  cerl.on 
catfsones  nf  cotton  and  man  made  fit)er 
textiles  and  textile  products,  produced  or 
maniiftic  tured  in  Bmzil  and  exported  dunnjf 
the  twelve  mo.ilh  p»TU)d  which  liejjun  on 
April  1,  14H4 

Kffct  live  o.T  March  11    IW'i,  the  dim  live  of 
March  28.  1<»«4  is  hratiy  further  amrndei)  to 
include  the  following  adjus'ed  reslriiinl  levels 
for  cotton  texliU-  pmdiK  is  m  Cilevones  :n4 
and  ,120 


CaMgory 


Adiusted  iZ-nto  rastrani 


314... 


i  VQOO.OOC  tQuare  ywls 
4  400  ~<X)  sqixi/e  ,afas 


•1   'eve**   r\av«   rx)!   b*,<*n   atl,  (*tH<]   tc   dccojnt   lor   any 
■rr.pofs  e«c-ore<i  afie-  Ma'cf^  }*■    i  ***4 

I  he  (U)mmitlee  for  Ihe  ImplemenlHlioii  of 
I  ixtile  Axreemenlg  ha.s  determined  thai  this 
ai  lion  falls  w  ithin  the  foreign  affairs 
exception  lo  the  ruicninkinx  pniv  i.s.ons  of  .S 
fSC  5.53 

Sincerely 
V\  alter  C.  (.enanan. 

Chairman.  Committee  for  the  Implementation 

(<fTf  V  t!.'e  .^fim^nient!;. 

|FR  Doc  aV-56««  filed  3-.fl-.H,T  H  4.S  am] 
BILLIMQ  COOC  391»-OR-«i 

New  Limits  for  Certain  Cotton  and 
Man-Made  Fit>er  Textile  Products 
Produced  or  Manufactured  in 
Indonesia 

M...-ch  5,  lWi.S. 

The  Chairman  of  the  Coinnr.'tee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.O.  11651  of  March  3,  1972. 
as  amended,  has  issued  the  directive 
published  below  lo  the  Commissioner  of 
Customs  to  be  effective  on  March  11, 
1985.  For  further  information  contact 
lames  Nader,  International  Trade 
Specialist.  (202|  377-4212. 

Background 

On  July  2,  August  30.  November  2. 
November  15  and  December  28.  1984. 


notices  were  published  in  the  Federal 
Register  (49  FR  27194.  34391,  44119, 
45207  and  50423)  which  established 
restraint  limits  (variously)  for  cotton  and 
man-made  fiber  textile  products  in 
Categories  317,  334.  339,  369pt  (only 
shop  towels  in  T.S.U.S.A.  366.2740).  630 
and  640,  produced  or  manufactured  in 
Indonesia  and  exported  during 
designated  periods.  The  limits  for 
Categories  317  and  339.  among  others, 
.ire  filled. 

During  consultations  held  January  17- 
19,  1985,  pursuant  to  the  terms  of  their 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  October  13 
and  .November  9,  1982.  as  amended,  the 
Governments  of  the  United  States  and 
the  Republic  of  Indonesia  agreed  to 
establish  specific  limits  for  all  of  the 
foregoing  categories.  As  stipulated  in  the 
bilateral  agreement,  the  new  specific 
limits  for  Categories  317,  334.  369pt. 
(shop  towels)  and  640  have  been 
prorated  to  conform  to  the  applicable 
call  periods  and  apply  to  goods  exported 
during  those  periods.  The  limits  for 
Categories  339  and  639  are  annual  limits 
applicable  to  goods  exported  during  the 
twelve-month  period  which  began  on 
July  1.  If>ft4  and  extends  through  June  30, 
19H5 

On  December  24.  1984  a  further  notice 
was  published  in  the  Federal  Register 
(49  FR  49879)  announcing  that,  as  of 
January  1.  1985.  the  Committee  for  the 
Implementation  of  Textile  Agreements. 
in  order  to  prevent  market  disruption. 
would  direct  the  U.S.  Customs  Service, 
as  appnipriate.  to  permit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  such  goods  which  were 
exported  during  a  prior  restraint  period 
in  excess  of  the  restraint  limit  at  a 
prescribed  rate  per  month  during  each  of 
the  first  five  months  of  the  following 
period.  CITA  had  decided,  in  the  case  of 
imports  in  Categories  317  and  339. 
exported  from  Indonesia  on  and  after 
July  31.  1984  to  direct  Customs  to  permit 
entry  in  amounts  not  to  exceed  1,800.000 
sqiuife  yards  in  Category  317  and  48.0(X) 
dozen  in  Category  339  during  each  of  the 
thirty -day  periods  beginning  on  March 
11.  1985  The  thirty-day  periods  are 
stipulated  in  the  letter  to  the 
C^immissioner  of  Customs  which  follows 
this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  FR  55709),  as 
amended  on  April  7,  1983  (48  FR  15175), 
May  3,  1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30,  1983 
(48  FR  57584),  Apnl  4.  1984  (49  FR 
13397).  June  2a  1984  (49  FR  26622).  July 
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16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1985). 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
March  5.  1985. 

Committee  for  the  ImpieuMnUlkNi  of  Texlila 

Agreements 

Commissioner  of  Customs, 

Department  uf  the  Treasury,  Washington, 

I 


Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  directives  of 
)une  27,  August  27,  October  29,  December  21, 
1984  and  February  7, 1985  which  established 
restraint  limits  (variously)  for  cotton  and 
man-made  fiber  textile  products  in  Categories 
317,  334,  339,  369pt.  (only  TSUSA  number 
366.2740],  639  and  64a  produced  or 
manufactured  in  Indonesia  and  exported 
during  the  designated  periods. 

Effective  on  March  11, 1985,  the  foregoing 
directives  are  hereby  amended  to  include  the 
following  restraint  limits  for  Categories  317, 
334,  339,  389pt.  (only  TSUSA  number 
366.2740),  639  and  640  for  goods  exported 
during  the  periods  indicated: 


I 
Category               i                                       R«ftiM  Nml 

Pared 

317... 

334            

8.260.000  tuan  ywdi  ct  wMch  1,840.000  aquw*  yvdi 
Shan  ba  in  TSUS  itama  320.—  mrough  331.—  wtti  autatt- 
cal  auMma  SO,  87.  and  S3. 

1S240dozan                                      ., 

July  31,  I9e4-Juna  30.  1985. 

Sapt  26,  1Se4-Juna  30,  ISSS. 
Ji^  1.  18e4-Juna  30.  1085 
Oct.  30,  1S84^Juna  30.  1985 

339 

240.000  dozan _ 

369pl   (omy  TSUSA 

502.S»  pounds 

366  2740). 

038 _ _. 

360  000  dozen 

July  1.  19e4-^Juna  30.  1985. 
Oct.  31    1964-June  30,  1985. 

640   

201  000  doian 

Also  effective  on  March  8, 1985, 
merchandise  in  Categories  317  and  339  which 
is  in  excess  of  the  limits  previously 
esldblished,  in  the  case  of  Category  317,  for 
exports  during  the  period  which  began  on 
July  31,  1984  and  extends  through  June  30, 
1985,  and,  in  the  case  of  Category  339,  for 
exports  during  the  period  which  began  on 
|uly  1,  1984  and  extends  through  June  30, 
1985.  shall  be  permitted  entry  into  the  United 
Stales  for  comsumpfion,  or  withdrawal  from 
warehouse  for  consumption,  in  the  following 
amounts  during  each  of  the  thirty-day  periods 
set  forth  below: 


Category 


Amoirrr  to  be  aniarad  par  30-day  paiiod 


317 
339 


1  800  000  aquare  yards. 
46  000  dozen 


The  thirty-day  periods  shall  be  as  follows: 
Mnrch  11,  1985  through  April  9,  1985, 
April  10,  1985  through  May  9,  1985. 
May  10,  1985  through  June  8.  1985. 
June  9,  1985  through  June  30,  1985. 

The  committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553 

Sincerely, 

Walter  C  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc  85-5686  Filed  3-8-85;  8:45  am] 

BtLLING  COOE  3S10-OR-M 


New  Limit  for  Certain  Wool  Textile 
Products  Produced  or  Manufactured  In 
the  Hungarian  People's  Republic 

March  5. 1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  11, 
1985.  For  further  information  contact 
Eve  Anderson,  International  Trade 
Specialist  (202)  377^212. 

Background 

By  an  exchange  of  notes  dated 
January  18  and  February  6, 1985,  the 
Governments  of  the  United  States  and 
the  Hungarian  People's  Republic  have 
agreed  to  further  amend  their  Bilateral 
Wool  Textile  Agreement  of  February  15 
and  25, 1983,  as  amended,  to  establish  a 
specific  limit  of  50,000  dozen  for  wool 
sweaters  in  Category  445/448,  produced 
or  manufactured  in  Hungary  and 
exported  during  the  fifteen-month  period 
which  began  on  October  1, 1984  and 
extends  through  December  31, 1985.  The 
following  letter  to  the  Commissioner  of 
Customs  establishes  the  new  specific 
limit. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Renter  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924),  December  14. 
1963  (48  FR  55607).  December  30. 1963 
(48  FR  57584),  April  4.  1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622).  July 


16, 1984  (49  FR  28754),  November  9, 1964 
(49  FR  44782),  and  in  Statistical 
Headnote  5  Schedule  3  of  the  TARIFF 
SCHEDULES  OR  THE  UNITED  STATES 
ANNOTATED  (1985). 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
March  5, 1985. 

^'^ommittee  for  the  Implemenlation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
DC. 
Dear  Mr.  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  as  extended  on  December  15, 1977  and 
December  22,  1981;  pursuant  to  the  Bilateral 
Wool  Textile  Agreement  of  February  15  and 
25, 1983,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Hungarian  People's  Republic;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended 
you  are  directed  to  prohibit  effective  on 
March  11, 1985,  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  wool  textile 
products  in  categories  445/448,  produced  or 
manufactured  in  Hungary  and  exported 
during  the  fifteen-month  period  which  began 
on  October  1, 1984  and  extends  through 
December  31, 1985  in  excess  of  the  following 
restraint  limits: 


Category 


15-mo  restraint  kmrt  ' 


445/446 

50.000  dozan  of  wtvcti  not  mora  thw  37.500 

dozen  shall  be  m  Category  445  and  not 
mora  than  37.500  dozan  sXaN  ba  m  cate- 
gory 446 

'  The  Hmrts  have  not  been  adjusted  to  reflect  any  imparts 
exported  after  Saptambar  30.  1964 

Textile  products  in  Category  445/446  which 
have  been  exported  to  the  United  States  prior 
to  Octobver  1, 1984  shall  not  be  subject  to 
this  directive. 

Textile  products  in  Category  445/446  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  bilateral  agreement  of 
February  17  and  25. 1983,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Hungarian  People's  Republic. 
which  provide,  in  part  that;  (1)  With  the 
exception  of  Category  433,  the  restraint  limits 
may  be  exceeded  by  not  more  than  five 
percent  during  an  agreement  year,  provided 
the  increase  is  compensated  for  by  an  equal 
decrease  in  equivalent  square  yards  in 
another  specific  limit,  other  than  Category 
433:  (2)  the  Hmits  may  be  increased  for 
carryforward  up  to  6  percent  of  the 
applicable  category  limit;  and  (3) 
administrative  arrangements  or  adjustments 
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may  be  made  to  resolve  minor  problems 
■rising  in  the  implementation  of  the 
agreement 

A  description  of  the  textile  utegones  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Fadaral  Register  on  December  13. 1982  (47 
FK  55709).  as  amended  on  April  7.  1963  (M  FR 
15175).  May  3. 1963  (48  FR  19924),  December 
14. 1963  (48  FR  55607).  December  3a  1983  (48 
FR  57584).  April  4.  1964  (49  FR  13397),  {une  28. 
19B4  (49  FR  26622).  |uly  IS.  1964  (49  FR  28754). 
November  8. 1964  (49  FR  44782).  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
TARIFF  SCHEDULES  OF  THE  UNITED 
STATES  ANNOTATED  (1965). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementutiun  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foregin  affairs 
exception  to  the  rulemaking  provi.sums  of  5 
use.  553. 

Sincerely. 
Walter  C.  Lenahan. 
Chairman.  Committee  for  the 
Implementaation  of  Textile  A^n'ements 
[FR  Doc.  85-5687  Filed  3-8-85;  8:45  amj 
njJNQcooc  ssio-im-M 


DEPARTMENT  OF  DEFENSE 

Office  of  tfw  Secretary 

Public  information  Coiiectlon 
Requirefnent  SutMnitted  to  OMB  for 
Review 

The  Department  of  Defense  hds 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U  S  C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  he 
obtained. 

New 

Survey  of  Former  Department  of 
Defense  Civilian  Employees 
Survey  results  will  provide  unique 
data  on  characteristics  of  former 
Department  of  Defense  (DoD)  civilian 
employees  which  are  related  to  the 
willingness  of  critical-skill  holders,  to 
return  to  DoD  and  to  relocate  in  order  to 


work,  and  on  policy  changes  possibly 
required  in  order  to  attract  an  optimum 
of  skilled  employees  during 
mobilization. 

Responses  12,000  respondents. 

Burden  hours  6,000. 
ADDAESS:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503. 
and  Mr.  Daniel  Vittiello,  DoD  Clearance 
Officer,  WHS/DIOR.  1215  Jefferson 
Davis  Highway,  Suite  1204,  Arlington, 
VA  22202^302,  telephone  (202)  746- 
0933. 

SUPVlfMEMTAL  INFORMATON:  A  copy  of 
the  information  collection  proposal  may 
be  obtained  from  Mr.  Robert  L.  Newhart. 
OASD  MI&L  (PI),  Room  3C800, 
Pentagon,  Washington,  DC  20:101-4000. 
telephone  (202)  695-0643. 
Patricia  H.  Means, 

OSD  Ffdt'rul  RffiisttT  Liaison  Officer, 
Depurtrrent  of  Dcffnxe 
March  6.  1985. 

ire  Doc  85-5681  Filed  .'M»-H,=S;  84.5  am] 
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Office  of  the  Secretary  Changes  In 
Per  Diem  Rates;  Travel  and 
Transportation 

agency:  Per  Diem,  Travel  and 

Transportdtmn  Allowance  Committee. 

DOD 

ACTION:  .\(iticH  of  Publiciitmn  of 

Changes  m  Per  Diem  Rates. 


summary:  The  Per  Diem.  Travel 

Transportation  Allowance  Committee  i.s 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  .Number  126.  This  bulletin  lists 
chanKes  in  per  diem  rates  prescribed  for 
U.S.  Covernment  employees  for  official 
travel  in  Alaska.  Hawaii.  Puerto  Rico, 
and  possessions  of  the  United  States 
Bulletin  Number  12H  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates- 

EFFECTIVE  DATE:  March  1,  1965 
SUPPLEMENTARY  information:       IhlS 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem, 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continentcil  United  States 
Distribution  of  Civ  ilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  |une  1.  1979  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  change  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense 
The  test  of  the  Bulletin  follows: 


Civilian  Personnel  Per  Diem  Bulletin 
Number  126  to  the  Heads  of  the 
Executive  Departments  and 
Establishments 

Subject:  Table  of  maximum  per  diem 
rates  in  lieu  of  subsistence  for  United 
States  Government  civilian  officers  and 
employees  for  official  travel  in  Alaska, 
Hawaii,  the  Commonwealth  of  Puerto 
Rico  and  possessions  of  the  United 
States. 

1.  This  bulletin  is  issued  in 
accordance  with  Memorandum  for 
Heads  of  Executive  Departments  and 
Establishments  from  the  Deputy 
Secretary  of  Defense  dated  17  August 
1966,  subject:  Executive  Order  11294, 
August  4,  1966,  "Delegating  Certain 
Authority  of  the  President  to  Establish 
Maximum  Per  Diem  Rates  for 
Government  Civilian  Personnel  in 
Travel  Status"  in  which  this  Committee 
is  directed  to  exercise  the  authority  of 
the  President  (5  U.S.C.  5702(a)(2)) 
delegated  to  the  Secretary  of  Defense 
for  Alaska.  Hawaii,  the  Commonwealth 
of  Puerto  Rico,  the  Canal  Zone  and 
possessions  of  the  United  States.  When^ 
appropriate  and  in  accordance  with 
regulations  issued  by  competent 
authority,  lesser  rates  may  be 
prescribed. 

2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 
.Number  125  except  for  the  cases 
identified  by  asterisks  which  rates  are 
effective  on  the  date  of  this  Bulletin. 

3.  Each  Department  or  establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  field 
agencies  affected  thereby. 

4  The  maximum  per  diem  rates 
referred  to  in  this  Bulletin  are: 


Locality 


•A,Mk  ■ 
Anatituvuh  Pa&s 

*Ancr>orag*  

AlqasuJ)      

Barrow 

B«m«l  .. 

CoMtooi 

•Colteg*     . 
Cordova 
Oeadhorsa 
DMItngftam 
Dutch  Harbor.. 
•Eiatson  AFB. 
•ElmerH*x<  . 
"Patrtarhs 
*ff   HicharcJson 
•  f  ;    A  ainwrtgM 

■K*»ichiKan    

*'■  >Jia>i  

**■  jtzetxte  ^    .—_,. 
•MiXphy  Do<Tia».._ 

'Noaiafc        „ 

'Nome  -„ 

•Noor/ifc        


Maximum 
rate 


$19.00 
14000 
116.00 
21500 
13000 
13800 
122.00 
116.00 
124.00 
131.00 
103.00 
106.00 
104.00 

tiaw 

104  00 
116CX:< 
104  00 
109  00 
11300 
12900 
12300 
104  00 
123.00 
13600 
123  00 
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LocaMy 


nsiBi  Bbuvy 

Pomi  l-topa 

Poml  L»y „ 

Prudho*  Bay 

Swid  Pon« 

Shemy»  AFB  » 

■Shungn«k 

'Stka-Mt  EdgaconiiM. 

•SKagway _ 

•Spnjca  Cap*.._ 

St  Mwyi 

•T»nan«   

Valdei   

WanNnQhl .  „_._„....., 

•Wrangoll 

Vakutat _.. 

All  (Mm  U 


Amancan  Samoa _. 

Guam  M.  t.  _ 

Hawaii 

Hawaa,  Mand  o« .' 

All  Othei  lalands 

Jotinaon  Atofl*  - 

Midway  lalanda  • 

Puerto  Hico 
Bayamoo 

1 2- 16—5-15 

5-16—12-15 

Carolina 

12-16—5-15 _ _ 

5-1S— 12-15  _. 

F^anto  (IncfcJding  Luqiilto): 

12-16—5-15 - 

5-16—12-15 

f^t    Buchanan   (tnd.   QSA   SarvIca 
Guaynabo): 

12-16—5-15  - 

5-16—12-15 _. 

Pone*  (Inc).  Fl  Allan  NCS) 
RooaavaM  Roadc 

12-16—6-15 - -.. 

5-16—12-15 

Sabana  Seca 

12-16— 5-15. _- 

5-16—12-15 


Canlar. 


San  Juan  (Including  San  Juan  Coaat  Guavd 

L>ra(a| 

12-16—5-15 _ 

5-16—12-15 

AH  Othef  LocaHtiaa _ 

Vrgvi  lalvida  of  U.&: 

12-1—4-30 

5-1  — 1 1-30 

Wake  Island"   

All  Othar 


Mananum 


113  00 

100.00 

179.00 

131.00 

103.00 

30.00 

123  00 

113.00 

113.00 

129.00 

100.00 

136.00 

129  00 

lOSOO 

113.00 

100.00 

(0.00 

•1.00 

74.00 

83.00 
83.00 
21 .2S 
12J0 


132.00 
88.00 


132.00 
88.00 


132.00 
88.00 


132.00 
88.00 
82.00 

13200 
98.00 

132.00 
88.00 


132.00 

88.00 

11100 

126.00 
93.00 
20  00 
20.00 


■  Commercial  laclitu  ara  not  anaiabla.  Tba  par  dam  rata 
charaaa  tor  maala  «i  a»a<#ila   laciWaa   pkja  an 

additional  alwwanca  tor  aiodantal  aiipanaaa  and  win  ba 
ini  laaaail  by  t(M  amount  pad  tar  Gonanaiiaiil  quartan  by 
ttw  traveler  For  Adak.  Alaaka— «i4ian  Govammant  quaitara 
are  not  utiUzad.  and  quartan  ara  oMaawd  al  Iha  Shnorw 
Construcbon,  Inc  camp,  a  daity  travel  par  diam  aNowanca  ol 
S71  SO  la  pmauiUed  to  cover  Itia  coal  of  todging.  meals  and 
incidantal  a«»iaiiaaa  at  •<•  laciltty. 

■  Commercial  laaMiaa  ara  not  avaHaWe.  Onty  Govammant- 
owned  and  corwactor  oparalad  quartan  and  meaa  ara 
available  al  Iha  locaMy.  Tha  par  diem  rate  ie  the  amount 
necessary  to  defray  Itw  coat  o<  lodgmg,  meals  and  Incidental 
expenses^ 

'  Or  any  day  wt>en  US  Goverrvnent  or  contractor  quarters 
and  US  Government  or  connector  maaaaig  taoWiaa  are 
used,  a  par  (tem  rate  of  $13  la  preacribed  to  cover  maala 
and  inadenM  a»peinea  al  Slwnya  AFB  and  the  toNowino 
Air  Force  Stations:  Cape  Uatxjme.  Cape  Nawenhem,  Cape 
Romanzol.  Clear.  CoM  Bay.  Fori  Yukon,  Galena.  Indian 
Mountain.  lOng  Salmon.  Kolzabua.  Mwvhy  Dome.  Sparre- 
vonn.  Tatalina  and  Tm  City.  This  rata  wH  ba  increased  by  the 
amount  pa«)  tor  US  Government  or  ujiitiactoi  quartan  and 
by  S4  00  tor  »*i:h  meal  procured  al  a  commercial  facility. 
The  rates  ol  per  diem  prescntwd  herein  apply  from  0001  on 
the  day  after  arrival  throuf^  2400  on  the  day  pnor  to  the  dey 
ol  departure 


Patricia  H.  Meani, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

March  6, 1985. 

|FR  Doc.  85-5682  Filed  3-S-85;  8:45  am] 

BILLING  CODE  M10-01-M 


Corps  of  Engineers;  Department  of 
tlie  Army 

Fort  A.P.  HiH;  Finding  of  No  Significant 
Impact  On  The  Environment 

Commander,  Fort  A.P.  Hill  Attn: 
ATZM— FHE,  Fort  AJ*.  Hill  VA  22427. 
Telephone  Number:  (804)  633-8215. 

To  all  interested  agencies,  groups  and 
persons: 

1.  Proposed  Action:  The  proposed 
action  is  the  cleanup,  storage  and 
disposal  of  Building  225  and  all  soil  in 
the  vicinity  that  has  been  contaminated 
by  the  herbicides  2,4-D,  Silvex  and 
2,4,5-T  as  well  as  dioxin.  Building  225 
will  be  demolished  and  the 
contaminated  soil  will  be  excavated. 
Contaminated  material  will  be 
containerized  and  temporarily  stored  at 
Fort  AJ'.  Hill  in  an  approved  storage 
facility  pending  availability  of  an 
Environmental  Protection  Agency 
approved  disposal/treatment  method. 

2.  Purpose  of  the  Action:  The  purpose 
of  the  action  is  to  eliminate  a  potential 
for  further  environmental  degradation 
and  possible  health  effects  as  a  result  of 
the  herbicide  and  dioxin  contamination. 

3.  Alternatives  Considered: 

a.  Status  Quo. 

b.  Demohtion  and  storage  of  Building 
225.  Placement  of  impermeable  cap  on 
contaminated  soil  and  instaU  fencing 
around  area. 

c.  Demolition  of  Building  225. 
Excavation  of  contaminated  soil. 
Containerization  of  contaminated 
material.  Pay  contractor  to  remove  and 
store  material  until  acceptable  disposal/ 
treatment  method  available. 

d.  Demolition  of  Building  225. 
Excavation  of  contaminated  soil, 
Containerization  and  storage  of 
contaminated  material  in  existing 
approved  Hazardous  Waste  Storage 
Facility  on  federal  property  other  than 
Fort  A.P.  Hill. 

e.  Demolition  of  Building  225. 
Excavation  of  contaminated  soil. 
Containerization  and  shipment  of 
contaminated  material  to  Johnson  Island 
for  incineration  as  part  of  research  bum 
to  be  conducted  by  EPA. 

f.  Preferred  alternative.  Demolition  of 
Building  225.  Excavation  of 
contaminated  soil.  Containerization  and 
temporary  storage  of  contaminated 
material  in  approved  storage  facility  to 
be  constructed  at  Fort  A.P.  Hill  until 
approved  disposal/treatment  method 
becomes  available. 

4.  Environmental  Impact  of  the 
Proposed  Action:  It  has  been  determined 
that  the  preferred  alternative  would  not 
constitute  an  action  significantly 
affecting  the  quality  of  the  human 
environment.  Accordingly,  the 


Commander,  Fort  A.P.  Hill,  has  decided 
not  to  prepare  an  Environmental  Impact 
Statement  (EIS)  under  the  National 
Environmental  Policy  Act  of  1989  (PL 
91-190).  Reasons  for  the  decision  not  to 
prepare  such  a  statement  are  as  follows: 

a.  The  proposd  action  will  eliminate 
the  potential  for  contamination  of 
surface  and  ground  water. 

b.  The  proposed  action  will  not 
significantly  affect  air  quality. 

c.  The  proposed  action  will  not 
produce  solid  waste  for  disposal  on  the 
installation. 

d.  The  proposed  action  will  not 
significantly  deplete  energy  resources. 

e.  The  proposed  action  will  not 
significantly  alter  present  federal  land 
use  patterns. 

f.  The  proposed  action  will  not 
significantly  impact  any  known  or 
predicted  historical  or  cultural 
resources. 

5.  Environmental  Review  File:  An 
environmental  review  file  containing 
pertinent  envirorunental  documents 
more  fully  setting  forth  the  reasons  why 
an  EIS  is  not  required  is  available  for 
public  examination,  upon  request,  at  the 
Directorate  of  FaciUties  Engineering, 
Fort  A.P.  Hill,  Virginia.  Such  requests 
should  be  directed  to  the  telephone 
number  listed  above.  All  interested 
agencies,  groups,  and  persons  not  in 
agreement  with  this  decision  are  invited 
to  submit  written  comments  for 
consideration  by  the  Commander,  Fort 
A.P.  Hill  within  thirty  (30)  days  of  the 
appearance  of  this  notice.  Comments 
should  be  directed  to  the  address  listed 
above. 

)ohn  O.  Roach.  II, 

Army  Liaison  Officer  with  the  Federal 
Register. 
[FR  Doc.  85-5693  Filed  3-8-85:  8:45  am] 

BILLING  COOC  S7ie-08-M 


Department  of  the  Navy 

Board  of  Visitors  to  the  United  States 
Naval  Academy;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  advisory  Committee  Act  (5 
U.S.C.  App.),  notice  is  hereby  given  that 
the  Board  of  Visitors  to  the  United 
States  Navel  Academy  will  meet  on  28 
March  1985,  at  the  U.S.  Naval  Academy. 
Annapolis,  Maryland.  The  session, 
which  is  open  to  the  public,  will 
commence  at  8:30  a.m.  and  terminate  at 
11:55  a.m.,  26  March  1985.  in  Room  301, 
Rickover  Hall. 

The  purpose  of  the  meeting  is  to  make 
such  inquiry  as  the  Board  shall  deem 
necessary  into  the  state  of  morale  and 
discipline,  the  curriculum,  instruction, 
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physical  equipment,  fiscal  affairs,  and 
academic  method  of  the  Naval 
Academy. 

For  further  information  concerning 
this  meeting  contact: 
Rear  Admiral  Robert  W.  McNitt.  USN 

(Retired).  Secretary  to  the  Board  of 

Visitors,  Dean  of  Admissions.  U.S. 

Naval  Academy,  Annapolis,  Maryland 

21402.  (301)  267-4381. 

Dated:  March  7.  1985 

WUUui  F.  Roo«.  |r.. 

Lieutenant.  /AGC.  U.S.  Naval  Reserve. 
Federal  Register  Liaison  Officer 

(FR  Doc.  85-5833  Filed  3-ft-85;  8:45  am| 

njJNQ  COOC  MW-AE-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPE-fRL-2792-«l 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AOCNCV:  Environmental  Protection 
/^ncy  (EPA). 
action:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  for  review  The 
ICR  describes  the  nature  of  the 
solicitation  and  the  expected  impact. 
and,  where  appropriate,  includes  the 
actual  data  collection  instrument.  The 
following  ICR  IS  dvailable  to  the  pubhc 
for  review  and  comment. 
FOfl  FURTHER  INFORMATION  CONTACT 
Nanette  Liepman  (PM-223);  Office  of 
Standards  and  Regulations;  Rcguiat'on 
and  Information  Management  Uuision. 
U.S.  Environmental  Protection  Agency: 
401  M  Street.  S.W.;  Washington.  D.C  " 
20460:  telephone  (202)  382-2742  or  FTS 
382-2742. 

SUPPLEMENTARY  INFORMATION: 

Resource  Conservation  and  Recovery 
Program 

•  Title:  RCRA  Closure  and  Post- 
Closure  (EPA  »0807)  (This  is  an 
extension  of  a  previously  cleared 
activity.) 

Abstract:  In  order  to  obtain  a  RCRA 
permit,  owners  and  operators  of 
hazardous  waste  facilities  must  prepare 
plans  for  properly  closing  their  facilities. 
These  plans  give  notice  to  the  public 
about  closing  a  facility;  ensure  minimum 
post-closure  maintenance;  and  ensure 
control  of  elimination  of  waste. 


leachate,  and  contaminated  rainfall  or 
waste  decomposition  products. 

Respondents:  Owners  and  operators 
of  hazardous  waste  management 
facilities. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  «0160.  Pesticides  Report  for 
Pesticide  Producing  Establishments' 
Form  (EPA  Form  3540-16),  was 
approved  1/25/85  (OMB  ^2(100-0029; 
Expires  1/31/88) 

EPA  a0874.  Application  for  Federal 
Assistance  (Construction),  was 
approved  1/24/85  (OMB  »2010-O003: 
Expires  9/30/87) 

EPA  »1144,  Survey  of  Antimicrobials 
Usage  in  Hospitals,  was  approved  2/ 
13/85  (OMB  a2070-O066:  Exipres  1/ 
31/86) 

EPA  «1166.  404  State  Program  Annual 
Report.  w\i9  approved  10/1/84  (OMB 
=2090-0011.  Expires  10/31/87) 

Comments  on  all  parts  of  this  notice 

should  be  sent  to: 

Nanette  Liepman  (PM-223).  US, 
Environmental  Protection  Agency, 
Office  of  Standards  and  Regulations, 
Regulation  S  Information 
Management  Division,  401  M  Street, 
S.W  ,  Washington,  U  C.  20460, 
and 

Nancy  Baldwin,  Office  of  .Management 
and  Budget.  Office  of  Information  and 
regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228)   726 
[dckson  Place,  N  W  ,  Washington. 
U  C   20.50  1 

Ualed   Mnn  h  4,  1!«5. 

Daniel  |.  Fiorino. 

A.  !mg  Dirptliir.  Regulation  and  Information 

.\lunai;fment  Division. 

|FR  Doc  85-5577  Filed  3-8-85;  8:45  am) 

BILLING  COOC  6S«0-S0-M 


IOW-9-FRL-2793-51 

Tentative  Denial  of  Applications  for 
Variances  Submitted  Under  Section 
301(M)  Of  the  Clean  Water  Act; 
Extension  of  Public  Comment  Period; 
Simon  Paper  Co.  and  Louisiana-Pacific 
Corp. 

AQENCY:  Environmental  Protection 

Agency 

ACTION:  Notice  of  extension  of  public 

comment  period. 

summary:  The  United  States 
Environmental  Protection  Agency  (EPA) 
is  today  providing  notice  tliat  the  public 
comment  period  of  EPA's  tentative 
decisions  to  deny  variance  requests 
submitted  by  the  Louisiana-Pacific 
Corporation,  Samoa,  California,  and  the 


Simpson  Paper  Company.  Fairhaven, 
California,  pursuant  to  section  301(m)  of 
the  Clean  Water  Act,  is  being  extended, 

DATE:  Interested  persons  may  submit 
written  comments  on  the  tentative 
decisions  to  deny  the  301(m)  variance 
requests  and  on  the  administrative 
record  to  the  address  below.  All 
comments  must  be  received  at  the 
address  below  on  or  before  April  15, 
1985 

AOORESS:  Send  written  comments  on  the 
tentative  decisions  to  U.S. 
Environmental  Protection  Agency, 
Region  9  (ORC).  attn:  Lorraine  Pearson. 
Regional  Hearing  Clerk.  215  Fremont 
Street,  San  Francisco.  California,  94105. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  these  actions, 
or  to  make  requests  for  copies  of  the 
Tentative  Decision  Documents,  contact 
Doug  Eberhardl.  301(m)  Project  Officer, 
U.S.  Environmental  Protection  Agency, 
Region  9  (W-5-3),  215  Fremont  Street" 
San  Francisco,  California  94105,  (415) 
974-8300 

SUPPLEMENTARY  INFORMATION:  On 

(anuary  8,  1983,  President  Reagan  signed 
into  law  section  301(m)  of  the  Clean 
Water  Act  (CWA),  which  provides  the 
opportunity  for  two  pulp  mills  located 
on  the  Samoa  Peninsula  in  California  to 
apply  to  the  E.PA  for  permit 
modifications  from  nationally  applicable 
Best  Practicable  Technology  (BIT)  and 
Best  Conventional  Technology  |BCT) 
effluent  limitatums,  and  the 
requirements  of  section  403  of  the  CWA, 
for  biochemical  oxygen  demand  (BOD) 
and  pll 

These  two  companies  hold  National 
I'dilulant  Discharge  Elimination  System 
(NPDESl  permits  numbered  CA0005894 
and  C;.-\(XX)5282  On  September  26,  1983, 
the  companies  submitted  to  EPA 
applications  for  such  variances.  EPA 
requested  supplementary  information 
from  both  applicants  on  December  29. 
1983  and  .March  15,  1984,  and  received 
siich  information  shortly  thereafter. 

KPA  proposes  to  deny  the  301(m) 
applications  On  December  14,  1984,  the 
Regional  .'Xdministrator.  EPA  Region  9. 
signed  Tentative  Decision  Documents 
denying  the  301(m)  applications.  Notice 
of  the  tentative  denials  was  provided  on 
December  20,  1984  (49  FR  49501).  EPA 
held  a  public  workshop  on  January  23, 
1985.  In  the  Council  Chambers.  Eureka 
City  Hall,  for  the  purpose  of  explaining 
to  the  public  the  proposed  EPA  action.  A 
public  hearing  was  held  on  February  6, 
1985,  at  which  time  EPA  received  oral 
comments  and  written  statements  from 
the  public  regarding  EP.A's  tentative 
denials. 
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Originally,  the  public  comment  was 
scheduled  to  end  on  March  1, 1985. 
Subsequently,  EPA  has  received  several 
requests  to  extend  the  comment  period 
from  various  elected  officials,  the 
applicants,  and  the  general  public. 
Given  the  substantial  public  interest  in 
these  decisions,  EPA  finds  that  an 
extended  comment  period  is  appropriate 
to  allow  all  those  interested  to  comment 
in  more  depth  on  the  tentative  decisions. 
Therefore,  EPA  is  now  extending  the 
public  comment  period  through  April  15, 
1985.  All  interested  persons  are  invited 
to  express  their  views  in  writing  to  EPA. 
.MI  comments  should  be  mailed  in  time 
to  be  received  at  the  address  above 
before  the  close  of  business  on  April  15, 
1985.  All  substantive  comments  or 
questions  will  be  fully  considered  y  EPA 
in  preparing  final  decisions  on  the 
301(m)  appl. cations,  and  will  be 
lespondeJ  to  in  a  document 
accompanying  the  final  decisions. 

If  EPA  issues  final  denials  of  these 
variances,  the  State  of  California,  a 
delegated  NPDES  state,  will  reissue  the 
N'PDES  discharge  permits  under  which 
the  applii;an{s  are  now  operating.  The 
new  permits  would  have  BPT/BCT 
effluent  limitations.  If  EPA  reverses  it 
decision  and  issues  final  approvals  of 
the  variances,  then  EPA  will  issue  the 
modified  NPDES  permits  with 
appropriate  modified  effluent 
limitations. 

Dated:  March  1,  1985. 
luditli  E.  Ayres, 

RrgionoJ Administrator,  Region  9. 
[FR  Doc  8.'>-5702  Filed  3-8-85;  8:45  am] 
BiLUNO  CODE  asao-so-M 

(OPTS-59705;  FRL  27S6-2] 

Certain  Chemicals;  Premanufacture 

Correction 

In  FR  Doc.  85-4995,  appearing  on  page 
H390,  in  the  issue  of  Friday,  March  1, 
1985,  in  the  second  column,  the 
thirteenth  line  from  the  bottom  should 
read,  "Chemical.  (G)  Polyester/polyol." 

BILUNQ  CODE  160S-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Bryan  Industrial  Electronic  Inc.  and 
Arnold  Anderson;  Applications  for 
Hearing  | 

In  re  applications  of  Bryan  Industrial 
Electronics.  Inc.  (CC  Docket  No.  85-34;  File 
No.  23182-CD-P-4-«l).  For  a  construction 
permit  to  establish  additional  two-way 
facilities  near  Brenham,  Texas  to  operate  on 
152.18  MHz  for  Station  KWU336  in  the  Public 
Land  Mobile  Service.  Arnold  Anderson,  (File 


No.  22491-CD-P-81).  For  a  construction 
permit  to  establish  additional  two-way 
facilities  at  Giddings,  Texas  to  operate  on 
152.18  MHz  for  Station  WQZ970  in  the  Public 
Land  Mobile  Service. 

Adopted  February  8. 1985. 

Released  March  7, 1985. 

By  the  Common  Carrier  Bureau. 

1.  On  July  22, 1981.  Arnold  Anderson 
[Anderson]  filed  an  application  for  a 
construction  permit  to  establish  an 
additional  two-way  facility  to  operate 
on  frequency  152.18  MHz  at  Giddings, 
Texas.  The  application  was  accepted  for 
filing  by  Public  Notice  of  August  5, 1981. 
Bryan  Industrial  Communications,  Inc. 
(Bryan)  filed  an  application  on 
September  25, 1981,  for  a  construction 
permit  to  estabUsh  an  additional  two- 
way  facility  near  Brenham,  Texas,  to 
operate  on  frequency  152.18  MHz.  No 
pleadings  have  been  filed. 

2.  After  careful  examination,  we  find 
the  applicants  to  be  legally,  technically, 
and  otherwise  qualified  to  construct  and 
operate  the  proposed  facilities.  We 
further  find  that  the  proposals  of 
Anderson  and  Bryan  to  use  the  same 
frequency,  152.18  MHz,  in  the  same 
geographical  area  are  electrically 
mutually  exclusive.  Since  the 
application  of  Arnold  Anderson  was 
filed  prior  to  August  1981,  these 
applications  are  not  subject  to  lottery 
selection;' therefore,  a  comparative 
hearing  will  be  held  to  determine  which 
applicant  would  best  serve  the  public 
interest. 

3.  Accordingly,  it  is  ordered  ,  That  the 
applications  of  Arnold  Anderson  (File 
No.  22491-CD-P-4-81)  and  Bryan 
Industrial  Electronics,  Inc.  (File  No. 
23182-CD-P-4-81)  are  designated  for 
hearing  in  a  consolidated  proceeding 
pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  upon  the  following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  appliant,  including  the 
rates,  charges,  maintenance,  personnel, 
practices,  classifications,  regulations, 
and  facilities  pertaining  thereto; 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference-free  area 
within  the  37  dBu  contours,' based  upon 


the  standards  set  forth  in  {  22.504(a]  of 
the  Commission's  Rules,'  and  to 
determine  and  compare  the  relative 
demand  for  the  proposed  services  in 
said  areas;  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  dispositon  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience, 
and  necessity. 

4.  It  is  further  ordered,  that  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  judge 
to  be  specified  in  a  subsequent  Order. 

5.  It  is  further  ordered.  That  the  Chief. 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

6.  It  is  further  ordered.  That  the 
applicants  may  file  written  notices  of 
apperance  under  Section  1.221  of  the 
Commission's  Rule  within  20  days  of  the 
release  date  of  this  Order. 

7.  The  Secretary  shall  cause  a  copy  of 
this  order  to  be  published  in  the  Federal 
Register. 

Michael  Deuel  Sullivan. 

Chief.  Mobile  Services  Division  Common 

Carrier  Bureau. 

jFR  Doc.  85-5728  Filed  3-8-85;  8:45  am) 

BILLING  CODE  S/II-OI-M 


Charles  Ray  Shinn  et  al;  Hearing 
Designation  Order 

In  re  applications  of  Charles  Ray  Shinn. 
(MM  Docket  No.  85-49)  Grant  Cotton,  et.  al, 
d/b/a  Cotton  Broadcasting  Company,  file  No. 
BPCT-840820KG,  The  L  Broadcasting 
Company,  File  No.  BPCT-841004KF,  Howard 
N.  Lee  and  Henry  Middleton,  d/b/a  Raleigh 
Community  Broadcasting  Co.,  Ltd,  File  No. 
BPCT-841005KR,  P.  Michael  Shanley  and 
Josie  Montgomery,  d/b/a  Brahman 
Communications,  File  No.  BPCT-841005KS. 
For  Construction  Permit  for  New  Television 
Station  Raleigh,  North  Carolina,  File  No. 
BPCT-841005LE. 

Adopted:  February  21,  1985 

Released:  March  8, 1985 

By  the  Chief,  Video  Services  Division: 

1.  The  Commission,  by  the  Cheif. 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  station  on 
Channel  50,  Raleigh.  North  Carolina. 


'See,  Second  Report  and  Order.  Gen.  Docket  Si- 
zes, released  May  27. 1983,  91  FCC  2d  911.  para.  129. 

'For  the  purpose  of  thii  proceeding,  the 
interference-free  area  is  defined  as  the  area  within 
the  37  dBu  contour  at  calculated  from  (  22.504.  in 
which  the  ratio  of  desired-to-undesired  signal  is 
equal  to  or  greater  than  R  in  FtTC  Report  No.  R- 
6404,  equation  8. 


'Section  22.504(aJ  of  the  Commission'B  rules  and 
regi:lition«  describes  a  field  strength  coniour  of  37 
decibles  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  one-way  communicationa  service  on 
frequencies  in  the  150  MHz  band.  Propagation  data 
set  forth  in  {  22.504(b)  are  the  proper  bases  for 
establishing  the  location  of  service  contours  F| 50.50) 
for  the  facilities  involved  in  this  proceeding.  (The 
applicants  should  consult  with  the  Bureau  counsel 
with  the  goal  of  reaching  joint  technical  exhibits.) 
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2.  On  October  1. 1984,  the  Association 
of  Maximum  Service  Telecasters,  Inc 
filed  an  informal  objection  to  the 
application  of  Charles  Ray  Shinn  on  the 
grounds  that  his  proposed  transmitter 
site  would  be  short-spaced  3  miles  to 
WUNP-TV,  Channel  36,  Roanoke 
Rapids.  North  Carolina.  Section  736.10 
of  the  Commission's  Rules  requires  a 
minimum  separation  of  60  miles 
between  a  station  operating  on  Channt'i 
50  and  a  station  or  city  to  which 
Channel  38  is  allocated.  Accordingly,  an 
issue  will  be  specified  to  determine 
whether  circumstances  exist  warranting 
a  waiver  of  the  rule.  In  assessing  the 
circumstances  to  determine  whether  a 
waiver  is  warranted,  the  Administrative 
Law  Judge  will  consider  the  fact  that 
other  applicants  have  specified  fully 
spaced  sites. 

3.  No  determination  has  been  reached 
that  the  tower  heights  and  locations 
proposed  by  L  Broadcasting  Company. 
Raleigh  Community  Broadcasting  and 
Brahman  Communications  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  issue  regarding  this 
matter  will  be  specified. 

4.  The  effective  radiated  visual  powt-r, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
each  applicant  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  area  and  population  which  would  be 
served  by  each.  Consequently,  the  artas 
and  populations  which  would  be  v\ithm 
the  predicted  64  dBu  (Grade  B)  contour. 
together  with  the  availability  of  other 
television  service  of  Grade  B  or  greater 
intensity,  will  be  considered  under  the 
standard  comparative  issue,  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
any  of  the  applicants. 

5.  Section  V-C,  Item  10,  FCC  Fiirin 
301.  requires  that  an  applicant  submit 
the  area  and  population  within  its 
predicted  Grade  B  contour.  The  figures 
which  Brahman  Communications  has 
submitted  indicates  thdt  the  area  within 
its  Grade  B  contour  would  be  1450 
square  miles,  which  would  correspond 
to  a  Grade  B  distance  of  about  215 
miles.  Such  a  distance,  however,  does 
not  agree  with  the  figures  set  out  in 
respon.ses  to  Section  V-C,  Item  15,  FCC 
Form  301.  or  to  the  contour  map  which 
has  been  furnished  accordingly. 
Brahman  Communications  must   within 
20  days  of  the  date  of  release  of  this 
Order,  submit  a  corrective  amendment 
to  the  presiding  Administrative  Law 
ludge. 

6.  Section  73.3555(a)(3)  of  the 
Commission's  Rules  states  that  no 
license  for  a  television  broadcast  station 
shall  be  granted  to  any  party  if  such 
party  directly  or  indirectly  owns. 


operates,  or  controls  or  of  more 
broadcast  stations  in  the  same  service 
and  the  grant  of  such  license  will  result 
in  any  overlap  of  the  Grade  B  contours 
of  the  existing  and  proposed  stations, 
computed  in  accordance  with  Section 
73.684.  Grant  Cotton,  a  5\%  general 
partner  of  Cotton  Broadcasting 
Company,  owns  70.2%  of  the  stock  of 
Family  Television  Corp.,  licensee  of 
WLFL-TV,  Raleigh,  North  Carolina. 
However,  an  application  to  assign  the 
license  (BALCT^841024KE)  of  VVLFL-'rV 
from  Family  Television  Corp  to  S&F 
Communications  Corporation  was 
granted  on  December  21,  1984.  The 
Commission  has  not  been  notified  that 
the  assignment  has  been  consummated. 
.Vir.  Cotton  has  stated,  in  his  application, 
that  if  Cotton  Broadcasting  is  the 
successful  applicant  in  this  proceeding, 
he  will  divest  himself  of  all  interest  in 
and  connection  with  the  licensee  of 
Station  WLFL-TV  in  Raleigh.  If  the 
assignment  is  consummated  prior  to  the 
termination  of  this  proceeding,  the 
multiple  ownership  problem  would,  of 
course,  be  moot  Since  there  is  no 
assurance  that  the  assignment  will  he 
consummated,  we  will  continue  a  grant 
of  Cotton's  application  on  divestiture  of 
his  interest  in  the  license  of  WLFL-TV 

7.  E,\cept  as  indicated  b_\  the  issues 
specified  below,  the  applications  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
niutualU  exclusive,  the  Commission  is 
mable  to  make  the  statutory  finding 
that  their  grant  would  serve  the  public 
i.nterest  convenience,  and  necessity 
Therefore,  the  applications  must  be 
designated  tor  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8  .Acciirdinglv   it  is  ordered,  that 
piirsu.int  to  section  3()9(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  <ire 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  ludge  at  a  time  and 
pl.ice  to  be  specified  in  a  subsequent 
Carder  upon  the  following  issues: 

1.  To  determine  with  respect  to  L 
Bro.tdi  jst:ng  Company.  R.ileitih 
Community  Broadcasting  .ind  Brahman 
Communications,  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation 

2.  To  determine  with  respect  to 
Charles  Ray  Shinn,  whether  the 
proposal  IS  consistent  with  §73  610  of 
the  Commissions  rules  .ind,  if  not, 
whether  circumstances  exist  which 
would  warrant  a  waiver  of  the  rule 


3,  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  (he 
applications  should  be  granted. 

9.  It  is  further  ordered.  That,  Brahman 
Communications  shall  submit  an 
appropriate  amendment  as  required  by 
paragraph  5,  supra,  to  the  presiding 
Administrative  Law  Judge  within  20 
days  of  the  release  of  this  Order, 

10.  It  is  further  ordered,  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  isssue  1. 

11.  It  is  further  ordered,  That,  in  the 
event  of  a  grant  of  the  application  of 
Cotton  Broadcasting  Company  and  the 
assignment  of  the  license  of  Station 
WLFL-TV  From  Family  Television  Corp. 
to  SSiF  Communications  Corporation  has 
not  been  consummated,  the  grant  shall 
be  subject  to  the  following  condition: 

Prior  to  the  commencement  of 
operation  of  the  television  station 
authorized  herein,  the  permittee  shall 
certify  to  the  Commission  that  Grant 
Cotton  has  divested  himself  of  all 
interest  in  and  connection  with  the 
licensee  of  Station  WLFL-TV,  Raleigh 
North  Carolina, 

12.  It  IS  further  ordered.  That 
Association  of  Maximum  Service 
Telecasters.  Inc..  is  made  a  party 
respondent  to  this  proceeding. 

13.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  parties 
respondent  herein  shall,  pursuant  to 

§1  221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
apoearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order 

14  It  IS  further  ordered.  That  the 
applicants  herein  shall,  purusant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  within  the  time  and 
in  the  manner  presrrihed  in  such  Rule, 
and  sh.ill  .idvise  the  Commission  of  the 
P'lhlication  of  such  notice  as  required  by 
§"3  3594(g)  of  the  Rules, 

Ft  iicr<il  Comrniiniuations  Commission. 

Roy  J.  Stewart, 

Chief.  Video  Services  Division.  Mass  Media 

Burpau. 

IFR  I)i)(;  as- ,5727  Filed  3-<MW.  8.45  amj' 
BILLING  CODE  e712-01-M 


! 


Federal  Register  /  Vol.  50.  No.  47  /  Monday,  March  11,  1985  /  Notices 


9711 


Jackson  Company  Broadcasting,  Inc. 
and  Jerry  J.  Collins;  Hearing 
Designation  Order 

In  re  applications  of  lackson  Company 
Broadcasting.  Inc.  KJCB.  Lafayette.  Louisiana. 
Has:  770  kHz.  0.5  kW.  1  kW-LS.  DA-N.  U 
Req:  770  kHz.  0.5  kW,  5  kW-LS.  DA-2.  U  MM 
Docket  No.  85-43,  File  No.  BP-830902AD. 
Jerry  ].  Collins.  Lynn  Haven.  Florida.  Req:  770 
kHz.  0.5  kW.  5  kW-LS.  DA-2.  U  File  No.  BP- 
831031 AQ  for  construction  permit. 

Adopted:  February  15.  1985. 

Released:  March  7. 1985. 

By  the  Chief.  Mass  Media  Bureau: 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
considerHtion  the  above-captioned 
applications  for  a  new  broadcast  station 
and  for  changes  in  the  facilities  of  an 
existing  station. 

2.  Except  as  indicated  by  the  issues 
specified  below  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.'  However,  since  the 
proposals  are  mutually  exclusive,  they 
must  be  designated  for  hearing  in  a 
consolidated  proceeding.  As  the 
proposals  are  for  different  communities, 
we  will  specify  issues  to  determine 
pursuant  to  section  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  which  proposals  would  better 
provide  a  fair,  efficient  and  equitable 
distribution  of  radio  service.  We  will 
also  specify  a  contingent  comparative 
issue,  should  such  an  evaluation  of  the 
proposals  prove  warranted. 

3.  Accordingly,  it  is  ordered,  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine:  (a)  the  areas  and 
populations  which  would  receive 
primary  aural  service  from  the  proposals 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations, 
and  (b),  in  light  thereof  and  pursuant  to 
section  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

2.  To  determine  in  the  event  that  a 
choice  between  the  applicants  should 


'  The  facilities  specified  herein  are  subject  to 
modification,  suspension  or  termination  without 
nght  of  hearing,  if  found  by  the  Commission  to  be 
necessary  in  order  to  conform  to  the  Final  Acts  of 
the  ITU  Administrative  Conference  on  Mi'dium 
Frequency  Broadcasting  in  Region  2.  Rio  de  Janerio 
1981.  asnd  tu  biiateral  and  other  multilateral 
agreements  between  the  United  States  and  other 
countries. 


not  be  based  solely  on  considerations 
relating  to  section  307(b),  which  of  the 
proposals  would  on  a  comparative 
basis,  better  serve  the  public  interest.. 

3.  To  determine  in  a  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any,  should  be  granted. 

4.  It  is  further  ordered,  That  in 
addition  to  the  copy  served  on  the  Chief, 
Hearing  Branch,  a  copy  of  each 
amendment  filed  in  this  proceeding 
subsequent  to  the  date  of  adoption  of 
this  Order  shall  be  served  on  the  Chief, 
Data  Management  Staff,  Audio  Services 
Division,  Mass  Media  Bureau,  Room  350, 
1919  M  Street,  NfW.,  Washington,  D.C 
20554. 

5.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  S  l-221(c)  of  the 
Commission's  rules,  the  parties  shall 
within  20  days  of  the  mailing  of  this 
Order,  in  person  or  by  aattorney.  file 
with  the  Commission,  in  triphcate, 
written  appearances  stating  an  intention 
to  appear  on  the  date  fixed  for  hearing 
and  to  present  evidence  on  the  issues 
speciHed  in  this  Order. 

6.  It  is  further  ordered,  That  pursuant 
to  section  311(a)  of  the  communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  rules,  the 
applicants  shall  give  notice  of  the 
hearing  as  prescribed  in  the  rules,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 

W.  Jan  Gay, 

AssistantChief.  Audio  Services  Division 

Mass  Media  Bureau. 

[FR  Doc.  85-5730  Filed  3-8-85;  8:45  am) 

BILUNO  CODE  e712-01-M 


Josle  Moore  and  Felice-Tec;  Hearing 
Designation  Order 

In  re  applications  of  Josie  Moore.  MM 
Docket  No.  85-56,  File  No.  BPCT-840924KE, 
Felice-Tec,  File  No.  BPCT-841010KM.  for 
Construction  Permit  for  a  New  Television 
Station  Big  Bear  Lake,  California. 

Adopted:  February  25. 1985. 

Released:  March  7. 1985. 

By  the  Chief,  Video  Services  Division: 

1.  The  Commission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  station  on 
Channel  59,  Big  Bear  Lake,  California. 

2.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  indicate  that  there  would 


be  a  significant  difference  in  the  size  of 
the  area  and  population  that  each 
proposes  to  serve.  Consequently,  the 
areas  and  populations  which  would  be 
within  the  predicted  64  dBu  (Grade  B) 
contours,  together  with  the  availability 
of  other  television  service  of  Grade  B  or 
greater  intensity,  will  be  considered 
under  the  standard  comparative  issue, 
for  the  purpose  of  determining  whether 
a  comparative  preference  should  accrue 
to  either  of  the  applicants. 

3.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  each  of  the  applicants  ' 
would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 

4.  Josie  Moore's  proposed  tower  is  to 
be  located  1.93  miles  from  the 
directional  tower  of  AM  station  KBBV. 
Big  Bear  Lake,  Califorinia.  Because  of 
the  proximity  of  the  proposed  tower  to 
KBBV,  grant  of  a  construction  permit  to 
Moore  will  be  conditioned  to  ensure  that 
KBBV's  radiation  pattern  is  not 
adversely  affected  by  the  construction 
of  the  proposed  station. 

5.  Section  V-C,  Item  11.  FCC  Form  301 
inquires  whether  the  city  grade  contour 
completely  encompasses  the  principal 
community.  Ms.  Moore  answered 
negatively  to  Item  11;  however,  she 
answered  affirmatively  in  the 
Engineering  Statement  submitted  as  an 
exhibit.  Since  we  can  not  independently 
determine  from  the  information  before 
us  whether  principle  city  coverage  will 
be  provided,  Ms.  Moore  must,  within  20 
days  after  this  Order  is  released,  submit 
a  clarification  to  the  presiding 
Administrative  Law  Judge. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  would  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered,  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 


'  The  Commission  is  not  in  receipt  of  FAA's 
determination  for  the  tower  proposed  by  Josie 
Moore. 
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1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each  of 
the  applicants  would  constitute  a  hazard 
to  air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  thp 
foregoing  issues,  which  of  the 
applications  should  be  granted 

a.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  josie  Moore  s 
application,  the  construction  permit 
shall  contain  the  following  condition; 

"Prior  to  construction  of  the  lower 
authorized  herein,  permittee  shall  niitify  AM 
Station  KBBV.  Big  Bear  Uke.  California,  sci 
that,  if  necessary,  the  AM  station  m<iy 
determine  operating  power  by  tht  inclirt-i.t 
method  and  request  temporary  .lulhiinty  fn.ni 
the  Commission  in  Washington.  DC  to 
operate  with  parameters  at  variance  in  order 
to  maintain  monitoring  point  field  strengths 
withm  authorized  limits.  Permittee  shall  \>e 
responsible  for  the  installation  and  continued 
maintenance  of  detuning  apparatus  necessary 
to  prevent  adverse  effects  upon  the  rruiKition 
pattern  of  the  AM  station  Both  prior  to 
construction  of  the  tower  and  subsei^miil  to 
the  installation  of  all  appurtenMnres  thereon 
a  partial  proof  of  perfomianre  us  defined  by 
i  73  154(a)  of  the  Commission  s  niles.  sh.ill  [»• 
conducted  to  establish  that  the  AKi  ,irr.iv  has 
not  been  adversely  affected  diid,  prior  to  or 
simultaneous  with  the  filing  of  the  .ipplu  atum 
for  license  to  co\er  this  permit.  Ihe  resijl.s 
submitted  to  the  Commission  ' 

9.  It  is  further  ordered,  thtit  Josh- 
Moore  shall  submit  an  appropriate 
amendment  as  required  by  paragraph  .S, 
supra,  to  the  presiding  Administrative 
Law  judge  within  20  days  df  the  rcieasi- 
of  this  Order. 

10.  It  IS  further  ordered,  that  the 
Federal  Aviation  Administratiun  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  l. 

11.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commissions'  Rules,  in 
person  or  by  attorney,  within  HO  days  of 
the  mailing  of  this  order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

12.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  $  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 


publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Keder.il  Com.Tiiiniration.s  Commission. 
Roy  ].  Stewart, 

Chirf.  i'liffo Services  Division.  Mass  Media 

flurt-dti 

|fR  Doc  85-5724  Filed  a-«-«5:  8:45  am] 
BILLING  COOC  •7t2-Ot-M 


The  Great  American  Broadcasting 
Corp.  and  Dorsey  E.  Newman;  Hearing 
Designation  Ofxier 

In  re  applications  of  I'he  Great  Anienc.in 
H.'oadcasting  Corp.  M.M  Docket  No  H.v-»7. 
File  \o  DP-a;t(l9i::AC.  Has   l.ifiO  kHz.  I)  5  kVV 
DA-D  Req   ''OkHz.  1  kW   D   Dors.  >  K 
Newman.  WilRT.  H.irtselle.  Al.ibiim.i  Kilr 
No  BP~B,3Il(i;tAD.  Has  860  kHz.  0:25  kVV   1) 
Rfq   '.10  kHz.  0-5  kVV.  D  For  constnu  t!on 
perniit 

.Adopted   February  15   IMKS 

Kf''Msed  March  7.  19«5 

Fti,  the  Chief.  Mass  Media  hi.rc.iu. 

1    rhe  Commission,  by  the  Chief. 
.Mass  Media  Burt-au,  acting  pursuant  to 
dflejjated  authority,  has  under 
consideration  the  ahove-captioned 
mutually  exclusive  applications  to 
modify  existing  .^M  broadcast  stations 

2.  The  WHRT  application  indicates 
that  the  proposal  would  present  no 
change  in  the  existing  antenna  and 
ground  system.  However.  WHRT's 
licensed  authorization  shows  the  height 
of  the  tower  to  he  250  feet,  whereas,  its 
proposal  shows  a  tower  height  of  224 
feet  The  applicant  must,  therefore,  file 
rin  a.Tiendment  as  indicated  below,  to 
show  the  correct  tower  height  in  order  to 
he  (iinsistent  with  its  previously 
licensed  authorizations 

3  Fxcept  as  indicated  by  the  issues 
specified  below,  all  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding.  .'\s  the  proposals  are  for 
different  communities,  we  will  specify 
an  issue  to  determine  pursuant  to 
Section  307(b)  of  the  Communications 
.'\ct  of  1934,  as  amended,  which 
proposal  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service.  We  will  also  specify  a 
contingent  comparative  issue,  should 
such  an  evaluation  of  the  proposals 
prove  warranted. 

4.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order  upon  the  following  issues: 


1  To  determine:  (a)  the  areas  and 
populations  which  would  receive 
primary  aural  service  from  the  prnjiosals 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations, 
and  (b)  in  light  thereof  and  pursuant  to 
section  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service 

2.  To  determine,  in  the  event  it  be 
concluded  that  a  choice  between  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  section  3()7(b), 
which  of  the  proposals  would  on  a 
comparative  basis  better  serve  the 
public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

4.  It  is  further  ordered,  that  Dorsey  E. 
Newman  shall  file  the  amendment 
described  in  paragraph  2  above  within 
30  (lays  of  the  release  of  this  Order. 

5  It  is  further  order,  that  in  addition  to 
the  copy  served  on  the  Chief,  Hearing 
Branch,  a  copy  of  each  amendment  filed 
in  this  proceeding  subsequent  to  the 
date  of  adoption  of  this  Order  shall  be 
served  on  the  Chief,  Data  Management 
Staff,  Audio  Services  Division,  Mass 
Media  Bureau,  Room  350,  1919  M  Street. 
\  \V..  VVashinpton.  D.C.  20554. 

fi  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  Section  1.221(c)  of 
the  Commission's  Rules,  the  applicants 
shall  within  20  days  of  the  mailing  of 
this  Order,  in  person  or  by  attorney,  file 
with  the  Commission  in  triplicate 
written  appearances  stating  an  intention 
to  a[ipear  on  the  date  fixed  for  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

7.  It  IS  further  ordered.  That  pursuant 
to  Section  311(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  73.3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  the  hearing  as  prescribed 
in  the  rule,  and  shall  advise  the 
Commission  of  the  publication  of  the 
notice  as  required  by  §  73.3594(g)  of  the 
rules. 

Federal  Communications  Commission. 

W  |an  Cay. 

.-I.s-s.'.'j.'on/  Chief  .'\udio Sen-ices  Division  .\tass 
Sirdic  Bureau. 

|FK  Doc  85-5729  Filed  3-8-85,  8:45  amj 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
0MB  for  Review 

agency:  Federal  Deposit  Insurunce 
Corporation. 

ACTION:  Notice  of  itiformation  collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1980. 

Title  of  Information  Collection: 
Consolidated  Reports  of  Income  and 
Condition  (Savings  Banks)  (OMB  No. 
3064-0054). 

DHckground:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35).  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  form  SF-83. 
"Request  for  OMB  Review,"  for  the 
information  collection  system  identified 
above. 

ADDRESS:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Judy  Mcintosh.  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC.  20503  and  to  John  Keiper.  Office  of 
the  Executive  Secretary,  Federal  Deposit 
Insurance  Corporation.  Washington. 
DC.  20429. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  a  copy  of  the  submission 
.should  be  sent  to  John  Keiper,  Office  of 
the  Executive  Secretary.  Federal  Deposit 
Insurance  Corporation,  Washington, 
D.C.  20429.  telephone  (202)  389-4351. 

summary:  The  FDIC  is  submitting  for 
OMB  app,-oval  major  revisions  to  the 
Consolidated  Reports  of  Income  and 
Condition  (Call  Reports)  filed  by  insured 
state-chartered  savings  banks.  The 
revisions  are  based  on  those  proposed 
for  public  comment  in  June  1984  (49  FR 
25679,  June  22. 1984).  Most  of  the 
changes  would  be  implemented 
beginning  with  the  March  1988  call  date. 
However,  the  new  Schedule  RC-J 
(Repricing  Opportunities  for  Selected 
Balance  Sheet  Categories)  would  be 
implemented  with  the  December  1985 
call  date.  It  is  estimated  that  the  average 
savings  bank's  r  porting  burden  would 
be  increased  by  9.3  hours  per  calendar 
quarter  as  a  result  of  the  revisions.  The 
revised  reporting  requirements  will 
assist  the  FDIC  in  its  efforts  to  more 
effectively  and  efficiently  monitor  the 
financial  condition  and  performance  of 
savings  banks. 

Dated:  March  4. 1965. 


Federal  Deposit  Insurance  Corporation. 

Hoyla  L.  Robinaon, 

Executive  Secretary. 

[FR  Doc.  85-5732  Filed  3-8-85;  8:45  am| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Privacy  Act  of  1974;  Proposed  New 
Routine  Uses  to  Existing  Systems  of 
Records 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  routine  uses  to 
existing  systems  of  records. 

SUMMARY:  The  purpose  of  this  notice  is 
to  add  new  routine  uses  to  existing 
systems  of  records  entitled.  "FEMA/ 
NPP-1,  National  Defense  Executive 
Reserve  System."  "FEMA/GC-1,  Claims 
(litigation),"  and  "FEMA/GC-2.  FEMA 
Enforcement  (Compliance)." 

The  Federal  Emergency  Management 
Agency  maintains  a  master  list  of  all 
National  Defense  Executive  Reservists 
assigned  to  the  various  Federal  agencies 
throughout  the  government.  One  of  the 
proposed  routines  uses  to  "FEMA/NPP- 
1,  National  Defense  Executive  Reserve 
System"  would  permit  the  Federal 
Emergency  Management  Agency  to 
forward  copies  of  the  master  list  of 
reservists  assigned  to  a  particular 
department/agency  to  such  department/ 
agency  for  the  purpose  of  updating  the 
information  and  deleting  individuals 
who  are  no  longer  involved  in  the 
program  or  adding  individuals  who  have 
joined  the  program  since  the  information 
was'entered  into  the  system.  The  other 
proposed  routine  use  would  permit  the 
Federal  Emergency  Management 
Agency  to  provide  the  names  and 
addresses  of  National  Defense 
Executive  Reserve  reservists  to  the 
Association  of  the  National  Defense 
Executive  Reserve  and  the  National 
Defense  Executive  Reserve  Conference 
Association  to  facilitate  training  and 
relevant  information  dissemination 
efforts  for  reservists  included  in  the 
National  Defense  Executive  Reserve 
program. 

The  routine  use  currently  published 
for  "FEMA/GC-1,  Claims  (litigation)" 
and  "FEMA/GC-2,  FEMA  Enforcement 
(Compliance)"  to  permit  disclosure  of 
information  to  FEMA  employees 
responsible  for  processing  allegations, 
investigating  the  allegations,  making 
recommendations  concerning  the 
validity  of  the  allegation  and  making 
decisions  as  to  what  action,  if  any, 
should  be  taken  against  the  individual  is 
being  deleted.  Section  (b)(1)  under 


Conditions  of  Disclosure  of  the  Privacy 
Act  of  1974.  as  amended,  provides 
disclosure  to  those  officers  and 
employees  of  the  agency  which 
maintains  the  record  who  have  a  need 
for  the  record  in  the  performance  of 
their  duties  and  the  above-referenced 
routine  use  is  not  necessary  and  is  being 
deleted.  One  new  routine  use  is  being 
proposed  for  both  the  FEMA/GC-1  and 
FEMA/GC-2  systems  of  records  to 
permit  disclosure  of  information  to 
former  FEMA  employees,  former 
servicing  company  employees, 
contractors,  subcontractors,  or  any 
expert  whose  opinion  is  sought  in 
connection  with  the  processing, 
investigation,  approval  or  denial  of  any 
claim(s)  or  in  the  prosecution  or  defense 
of  litigation  or  preparation  for  litigation 
before  a  Court  or  a  proceeding  before  an 
adjudicative  body  before  which  FEMA 
is  authorized  to  appear.  One  routine  use 
published  on  December  13. 1984.  (49  FR 
48612)  is  being  revised  to  include 
disclosure  to  private  attorney{s) 
handling  or  considering  handling  a 
ratified  subrogation  action  and  to 
include  an  adjudicative  body  in  the 
event  a  proceeding  before  it  involves:  (a) 
The  Federal  Emergency  Management 
Agency  (FEMA).  any  components  of 
FEMA,  or  any  employee  of  FEMA  in  his 
or  her  official  capacity;  (b)  any 
employee  of  FEMA  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  such  employee:  (c)  the  United 
States  where  FEMA  determines  that  the 
claim,  if  successful,  is  likely  to  affect  it, 
its  operations,  or  any  of  its  components; 
or  (d)  an  insured  or  former  insured  of 
FEMA  or  any  of  the  programs  which 
FEMA  administers.  FEMA  may  disclose 
such  records  as  it  deems  relevant  or 
necessary  to  the  Department  of  Justice, 
private  attomey{s)  handling  a 
subrogation  action,  and/or  a  Court  or 
adjudicative  body  when  it  has  been 
determined  that  any  of  the  above- 
referenced  has  an  interest  in  the 
litigation  or  the  proceeding  and  such 
records  are  determined  by  FEMA  to  be 
arguably  relevant  thereto  and  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected.  The  complete  language  of  the 
current  routine  use  may  be  reviewed  in 
the  December  13, 1984,  Federal  Register 
issue  on  pages  46612-46613.  We  are. 
however,  publishing  the  entire  routine 
use  provisions  of  FEMA/GC-1  and 
FEMA/GC-2  which  includes  the 
proposed  revised  section  relating  to 
litigation  before  a  Court  or  a  proceeding 
before  an  adjudicative  body. 
EFFlcnVE  DATE  The  proposed  routine 
uses  and  revised  routine  uses  will 
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become  effective,  without  further  notu  t.-. 
on  April  10.  198.").  unless  otherwise 
dictated  otherwise. 

FOB  FURTHER  INFORMATION  CONTACT: 
Linda  M.  Kenner,  FOI A/ Privacy 
Specialist.  (202)  287-0313. 
SUPPLEMENTARY  INFORMATION:  L'ndf-r 
the  Privacy  Act  of  1974.  as  amended  by 
the  Congressional  Reports  Elimin.i'ion 
Act  of  1982  (Pub.  L.  97-3^5|.  d«>^n(  a-s  arc 
required  to  publish  a  notice  of  the 
systems  of  records  they  main^jia  that 
are  subject  to  the  Act  only  when  the 
agency  is  establishing  a  new  system  or 
when  it  substantively  alters  an  existing 
system.  A  substantive  change  to  an 
existing  ?>-'em  is  one  which  would  also 
require  a    Report  on  New  Systt-ms    and 
is  described  in  the  Office  of 
Management  and  Budget's  Circul;ir  .\'o. 
A-108,  Transmittal  Memorandum  No.  1 
and  3.  Thus,  a  change  to  a  system  notice 
that  does  not  require  such  a  report  need 
only  be  described  in  a  Federal  Register 
notice,  without  the  necessity  of 
publishing  the  complete  text  of  the 
notice. 

On  November  26,  1982,  (47  VR  53493). 
the  Federal  Emergency  Manageinunt 
Agency  published  the  compl.,>te  text  of 
the  system  of  records  entitled,  '  FTMA/ 
NPP-1,  National  Defense  Execulivi.' 
Reserve  System."  On  October  7.  1081  (40 
FR  49471).  the  Federal  Emergency 
Management  Agency  published  the 
complete  text  of  the  svstem  of  rei  ords 
entitled,  ■PEMA/GC-l,  Claims 
(litigation)."  Revisions  to  this  system  of 
records  were  published  on  October  25, 

1983  (48  FR  49376)  and  December  13. 

1984  (49  FR  48612).  The  comple'e  tf\t  of 
the  system  of  records  entitled.  '  FK.M.A/ 
GC-2,  FEMA  Enforcement 
(Compliance)"  was  published  on 
October  7,  1981  (46  FR  49742).  and 
revisions  were  published  on  October  25. 

1983  (48  FR  49376).  and  December  13, 

1984  (49  FR  4861 3) 

Dated  March  4.  1985. 
lames  L  Holton, 

Director.  Office  of  Public  Affairs.  Federal 
Emergpncy  \tana^emert  .\^ency. 

FEMA/NPP-1 

SYSTEM  NAME: 

National  Defense  Executive  Reserve 
System. 


ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
TMC  SYSTEM,  INCLUDINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  master  list  of  National  Defense 
Executive  Reserve  reservists  assigned  to 
a  particular  department/agency  may  be 
made  available  to  such  department/ 
agency  for  the  purpose  of  updating  the 
information  and  deleting  individuals 


v>,  ho  H.T  no  lonijt'i  involved  in  the 
p.-uKr:im  or  including  individuals  who 
h.r. e  joined  the  program  since  the 
information  was  entered  into  the 
system:  names  and  addresses  may  be 
made  availahle  to  the  .Association  of  thf 
.Nd'ional  Uefi'ns>'  Exec  utive  Reserve  and 
the  .Nation. il  Df-fense  Executive  Reserve 
Conference  Association  to  facilitate 
training  and  relevant  information 
dis.semination  efforts  for  reservis's  in 
the  Nation-al  Defense  Executive  Reserve 
program. 

Routine  uses  may  include  Nos.  1,  2.  3, 
5  and  8  of  Appendix  .\ 


FEMA/GC-1 

SYSTEM  name: 

Claims  (litigation). 

•  «  *  *  • 

Delete  the  current  routine  use  section 
(ind  rh-vise  to  read: 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  those  former  FEMA  employees, 
former  servicing  company  employees, 
contractors,  subcontractors,  or  any 
expert  whose  opinion  is  sought  in 
coiinncton  with  the  proce;-,sing, 
investigation,  approval  or  di-ni.il  of  any 
claim(s)  or  in  the  prosecution  or  defense 
of  litigation  or  preparation  for  litigation 
before  a  Court  or  a  proceeding  before  an 
adjudicative  body  before  which  FF.MA 
is  authorized  to  appt-ar;  to  other 
investigative  or  simdar  authorities 
responsible  for  investigating  or  making 
recom.mendations  on  complaints  or 
claims,  whether  or  not  a  part  of  FEMA 
or  some  other  agency:  to  decisionmaking 
authorities  outside  of  FF.MA  when 
required  by  law,  regulation  or  order:  to 
the  Department  of  justice,  private 
attomey(s)  handling  or  cimsidering 
handling  a  ratified  subrogation  action, 
and/or  a  Court  or  adjudicative  body  in 
the  event  a  proceeding  before  it 
involves:  (a)  The  Federal  Emergency 
Management  Agency  (FFLMA).  any 
component  of  FEM.A,  or  any  employee 
of  FEMA  in  his  or  her  official  capacity; 
(b)  any  employee  of  FE.MA  in  his  or  her 
individual  capacity  where  the 
Department  of  justice  has  agreed  to 
represent  such  employee:  (c)  the  United 
States  where  FEMA  determines  that  the 
claim,  if  successful,  is  likely  to  affect  it, 
its  operations,  or  any  of  its  components; 
or  (d)  an  insured  or  former  insured  of 
reMA  or  any  of  the  programs  wh:t:h 
FEMA  administers.  FEMA  may  disclose 
such  records  as  it  deems  relevant  or 
necessary  to  the  Department  of  Justice, 
private  attorney(s)  handling  or 
considering  handling  a  ratified 


biibrog.ition  ac  lion,  and  'or  a  Court  or 
adiudicative  liody  when  it  has 
determined  that  any  of  the  above- 
referenced  has  an  interest  in  the 
lH't;  ition  or  the  proceeding  and  such 
rt'i  ords  are  dclermmcd  by  FEMA  to  be 
arguably  relf'vant  thereto  and  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

Additional  routine  uses  may  include 
Nos  2.  3.  5.  6  and  8  of  Appendix  A. 

•  ■  •  *  ■ 

FEMA/GC-2 

SYSTEM  NAME: 

re.M.A  Enforcement  (Compliance). 
•  *  •  •  k 

Delete  the  current  routine  use  section 
and  revise  to  read: 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  other  agencies  charged  with 
investigative  responsibilities  and 
enforcement  actions  of  any  nature 
including  prosecution  for  violations  of 
criminal  laws;  to  employers,  whether 
Federal,  State  or  local  agencies,  whose 
employee  is  involved;  to  State  and  local 
investigative  authorities:  to  those  former 
FFMA  employees,  former  servicing 
company  employees,  contractors, 
subcontractors,  or  any  expert  whose 
opinion  is  sought  in  connection  with  the 
processing,  investigation,  approval  or 
denial  of  any  claim(s)  or  in  the 
prosecution  or  defense  of  litigation  or 
preparation  for  litigation  before  a  Court 
or  a  proceeding  before  an  adjudicative 
body  before  which  FEMA  is  authorized 
to  appear;  to  the  Department  of  Justice, 
^private  attorney(s)  handling  or 
considering  handling  a  ratified 
subrogation  action,  and/or  a  Court  or 
adjudicative  body  in  the  event  a 
proceeding  before  it  involves:  (a)  The 
Federal  Emergency  Management 
Agency  (FEMA),  any  component  of 
FF.M.A,  or  any  employee  of  FEMA  in  his 
or  her  official  capacity;  (b)  any 
employee  of  FTMA  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  such  employee;  (c)  the  United 
States  where  FEMA  determines  that  the 
claim,  if  successful,  is  likely  to  affect  it, 
its  operations,  or  any  of  its  components; 
or  (d)  an  insured  or  former  insured  of 
FEMA  or  any  of  the  programs  which 
FE.MA  administers.  FTiMA  may 
disclosure  such  records  as  it  deems 
relevant  or  necessary  to  the  Department 
of  Justice,  private  attorncy(s)  handling 
or  considering  handling  a  ratified 
subrogation  action,  and/or  a  Court  or 
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atijudicative  body  when  it  has 
(ietermined  that  any  of  the  above- 
referenced  has  an  interest  in  the 
litigation  or  the  proceeding  and  such 
records  are  determined  by  FEMA  to  be 
arguably  relevant  thereto  and  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

Additional  routine  uses  may  include 
Nos.  1,  2,  3,  4,  5,  6  and  8  of  the  Appendix 
A. 

•  •  «  *  * 

|KR  Doc.  85-5708  Filed  3-8-85;  8:45  am) 
BILLING  CODE  671*-01-M 


FEDERAL  RESERVE  SYSTEM 

American  Discount  Bankholding  Corp. 
et  al.;  Formations  of;  Acquisitions  by; 
and  Mergers  of  Banic  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Banic  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  banic  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  idenifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  1, 
1985. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  American  Discount  Bankholding 
Corporation,  New  York,  New  York;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Israel  Discount  Bank  of  New 
York.  New  York,  New  York. 

2.  Canondaigua  National  Corporation, 
Canandaigua,  New  York,  to  become  a 
liHnk  holding  company  by  acquiring  100 


percent  of  the  voting  shares  of  The 
Canandaigua  National  Bank  and  Trust 
Company.  Canandaigua,  New  York. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia  Pennsylvania  19105: 

1.  Community  Independent  Bank.  Inc.. 
Bemville.  Pennsylvania;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bemville 
Bank,  N.A.,  Bemville,  Pennsylvania 

C.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  Harts vilJe  Bancshares.  Inc.. 
Hartsville.  South  Carolina;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  Bank 
of  Hartsville,  Hartsville,  South  Carolina. 

D.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta.  Georgia 
30303: 

1.  First  Santa  Rosa  Holding 
Corporation,  Milton.  Florida;  to  become 
a  bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
National  Bank  of  Santa  Rosa,  Milton. 
Florida. 

E.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locus  Street,  St.  Louis,  Missouri  63166: 

1.  Union  Bancshares  of  Benton.  Inc.. 
Benton,  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  The 
Union  Bank  of  Benton,  Benton. 
Arkansas. 

F.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Cattail  Bancshares,  Inc.,  Atwater 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  99  percent  of  the 
voting  shares  of  Atwater  State  Bank, 
Atwater,  Minnesota,  and  97.87  percent 
of  the  voting  shares  of  State  Bank  of 
Kimball,  Kimball,  Minnesota. 

G.  Federal  Reserve  Bank  of  Dallas 
(Anthony  ).  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Cross  Plains  Bankshares,  Inc., 
Cross  Plans,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
State  Bank,  Cross  Plains,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
system,  March  5, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  85-5666,  Filed  3-8-85;  8:45  a.m.) 

BILLING  CODE  (210-01-M 


Marshall  &  lisley  Corp.;  Application  To 
Engage  de  Novo  in  Nonbanldng 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(3) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(3))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U,S,C, 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a)).  to  engage  de  novo 
through  a  national  bank  subsidiary  in 
deposit-taking,  including  the  taking  of 
demand  deposits,  and  other  activities 
specified  below.  The  proposed 
subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (70  Federal  Reserve 
Bulletin  371  (1984)).  Although  the  Board 
is  publishing  notice  of  this  application 
will,  under  established  Board  policy  the 
record  of  the  application  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  application  is  availabale  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applica:ion  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  requests  for  a 
hearing  on  this  question  must  be 
accompanied  by'a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  office  of  the  Board  of 
Governors  not  later  than  April  1, 1985. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 
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1.  Marshall  Sr  Ilsley  Corporation. 
Milwaukee,  Wisconsin:  to  engage 
through  a  national  bank  subsidiary, 
Marshall  ft  Ilsley  Trust  Company  of 
Florida.  N.A..  Naples.  Florida,  in  making 
of  loans  to  individuals  for  persona! 
family,  household,  or  charitable 
purposes  and  to  accept  time  deposits 
and  demand  deposits  from  the  general 
publia  These  activities  would  be 
conducted  in  Collier  County,  Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  5, 1965. 
laoMsMcAfM. 

Associate  Secretary  of  the  Board. 
[FR  Doc  855667  Filed  3-8-85;  8:45  dm) 
I  cooc  mo-ov-H 


Texas  Commerc*  BancsharM,  Inc^  at 
aL;  AppOcattons  To  Engaga  da  Novo  In 
Pamiissible  Nonbanklng  Acttvttiaa 

The  companies  listed  in  this  notice 
have  failed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  Usted  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  si^ce  in  Ueu  of  a  hearing, 
idenUjyi^  specifically  dny  questions  of 
fact  that  nc  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 


received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  29. 1985. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Texas  Commerce  Bancshares.  Inc.. 
Houston,  Texas:  to  engage  de  novo 
through  its  subsidiary,  Texas  Commerce 
Information  Systems.  Inc.,  Houston. 
Texas,  in  providing  data  processing  and 
data  transmission  facilities  to  rnn- 
affiliated  financial  institutions. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  CCS  Bancorp.  Scottsdale,  Arizona: 
to  engage  de  novo  through  its 
subsidiary,  GCS  Mortgage  Corporation, 
Scottsdale,  Arizona,  in  making, 
acquiring,  and  servicing  loans  or  other 
extension  of  credit  for  its  own  account 
or  for  the  accounts  of  others  such  as 
would  be  m.ade  by  a  mortgage  company. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  5.  1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-5668  Filed  3-6-C5.  8.45  am] 
MUJNQ  cooc  Uie-OVM 


GENERAL  SERVICES 
ADMINISTRATION 

IGSA  Bulietln  FPMR  G-1661 

Govemment-Wlde  Motor  Vehicle 
Rental  Program 

AQENCY:  Office  of  Federal  Supply  and 
Services,  GSA. 
action:  GSA  Bulletin. 

summary:  This  bulletin  announces  an 
enhanced  Government-wide  motor 
vehicle  rental  program. 
EFFECTIVE  DATE:  March  1,  1985. 
FOR  FVIRTHER  INFORMATION  CONTACT. 
Mr.  John  Whalen.  Travel  and 
Transportation  Services  Division  (FTE), 
FTS  557-1264.  (703)  557-1264. 

Dated:  February  28.  1985. 

By  delegation  of  the  Assistant 
Administrator. 
Jams*  |.  Grady.  |r. 
Director  of  Policy  and  Agency  Assistance. 

GSA  Bulletin  FPMR  G-166— 
Transportation  and  Motor  Vehicles 

To:  Heads  of  Federal  agencies 
Subject:  Covernment-wide  motor  vehicle 
rental  program 

1.  Purpose.  This  bulletin  announces  an 
enhanced  Government-wide  motor 
vehicle  short-term  rental  program,  in 
support  of  Government  employees  on 


official  temporary  duty  (TDY)  travel  and 
for  local  agency  use  (non-TDY). 

2.  Expiration  date.  This  bulletin 
contains  material  of  a  continuing  nature 
and  will  remain  in  effect  until 
superseded  or  canceled. 

3.  Background.  The  General  Services 
Adminstration  (GSA)  will  no  longer 
contract  for  vehicle  rental  services  when 
the  current  Federal  Supply  Schedule 
FSC  751,  Motor  Vehicle  Rental  Without 
Driver,  expires  February  28. 1985. 
Instead,  Federal  departments  and 
agencies  are  advised  that  they  should 
use  a  number  of  rental  car  companies 
that  have  agreed  to  make  special  flat 
daily  rates  with  unlimited  mileage 
(mileage  rates  may  apply  in  some 
instances),  as  negotiated  by  the  Military 
Traffic  Management  Command, 
available  to  all  Government  employees. 
GSA  has  taken  this  action  because  of 
frequent  concerns  raised  by  agencies 
relative  to  the  level  of  services  provided 
by  GSA  vehicle  rental  contractors.  This 
enhanced  program  should  be  considered 
the  first  source  of  supply  for  rental 
vehicles.  Utilization  of  this  program  will 
ensure  an  enhanced  level  of  service  at 
little  or  no  increase  in  costs  or  perhaps 
even  a  decrease  in  costs,  depending  on 
employee  driving  needs  and  distance  to 
be-traveled. 

4.  Program  summary. 

a.  Vehicle  rental  rates.  The  vehicle 
rental  rates  generally  are  Hat  daily  rates 
with  unlimited  free  mileage  (mileage 
rates  may  apply  in  some  cases)  with  the 
Government  employee  paying  for  the 
fuel  used.  The  cost  of  fuel  to  the 
employee  is  reimbursable.  For  vehicle 
rentals  of  a  week  or  more,  special  rates 
may  be  available  from  certain  rental  car 
companies. 

b.  Eligibility  for  rates.  Government 
travel  orders,  Government  identification 
(ID)  cards  or  car  rental  company  ID 
cards  will  be  accepted  as  proof  of 
eligibility  for  the  Government  vehicle 
rental  rates. 

c.  Reservations  and  payments. 

(1)  TDY  use.  Employees  should  make 
reservations  through  GSA's  travel 
management  centers  (TMC's)  or  directly 
with  the  car  rental  company.  Payments 
may  be  made  using  cash,  a  personal 
credit  card  or  the  Government  Diners 
Club  charge  card.  If  the  traveler  does 
not  have  a  credit  card  or  a  Government 
Diners  Club  charge  card,  travel  orders 
normally  will  be  accepted  instead  of  the 
cash  deposit  usually  required  by  rental 
car  companies.  However,  the  traveler 
should  confirm  the  cash  deposit  policy 
with  the  local  car  rental  company  at  the 
time  the  reservation  is  made, 

(2)  Local  agency  use  (non-TDY). 
Reservations,  biUing  and  payment  will 
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be  handled  by  the  nearest  GSA  Fleet 
Management  Center  (see  attachment  A). 
In  the  case  of  local  use  (non-TDY), 
charges  for  damages  to  rental  vehicles 
will  be  billed  directly  to  the  employee's 
agency  (see  paragraph  e,  below). 

d.  A  vailability.  Generally, 
participating  vehicle  rental  companies 
have  facilities  inside  most  major 
airports  or  at  convenient  downtown  city 
locations.  Employees  should  verify  the 
availability  of  Government  rates  when 
making  vehicle  reservations  as  all 
locations  of  the  vehicle  rental 
companies  are  not  participating  in  the 
rate  agreement  program,  bi  locations 
where  the  participating  rental  car 
companies  cannot  satisfy  local  agency 
(non-TDY)  vehicle  requirements,  the 
nearest  GSA  Interagency  Fleet 
Management  Center  (see  attachment  A) 
may  establish  alternative  sources  of 
service. 

e.  Insurance.  Vehicle  rental  rates 
generally  do  not  include  full  collision 
damage  coverage.  If  an  employee  is 
responsible  for  damage  to  a  rental 
vehicle,  the  Federal  Tort  Claims  Act 
may  be  used  as  authority  for 
reimbursement  of  such  charges  when 
damage  is  incurred  in  the  conduct  of 
official  business.  Therefore,  collision 
damage  waiver  charges,  if  accepted  by 
the  employee,  will  not  be  reimbursed. 

f.  Sales  tax.  Any  sales  tax  added  to 
the  vehicle  rental  charges  must  be  paid 
by  the  employee,  unless  arrangements 
have  been  made  to  bill  the  agency 
directly,  or  the  GSA  Interagency  Fleet 
Management  Center  (in  the  case  of  non- 
TDY  travel).  The  sales  tax  is 
reimbursable  to  the  employee. 

g.  Additional  information  and 
procedures. 

(1)  Additional  information  and 
procedures  including  the  names,  rental 
rates  and  telephone  numbers  of  the 
participating  vehicle  rental  companies 
are  published  in  the  "Ground 
Transportation  Information"  section  of 
the  Federal  Travel  Directory  (FTD).  The 
names,  locations,  and  telephone 
numbers  of  GSA's  TMC's  are  also  listed 
in  the  FTD.  The  FTD,  which  is  issued 
monthly  by  GSA,  may  be  obtained  by 
Government  employees  through  their 
appropriate  agency  headquarters 
administrative  offices.  Single  copies 
may  also  be  obtained  from  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402.  Telephone 
Number  (202)  783-3238.  (GPO  Stock 
Number  022-005-80002-9). 

(2)  Questions  concerning  this  vehicle 
rental  program  should  be  directed  to  Mr. 
John  VVhalen,  Travel  and  Transportation 
Services  Division  (FTE),  Office  of 


Transportation.  FTS  557-1264/(703)  557- 
1264. 

6.  Cancellation.  GSA  Bulletin  FPMR 
G-164  is  canceled  effective  March  1, 
1985. 

Attachmeni  A 


GSA  raglon  ind  State 


l-SoMon,  MAL  CT  MA 

MENHRI  VT. 
2-N«w  VOfk.  NY:  NJ 

NYPB  VI. 


3— PM*..  PA:  DE  MD 
(excapt  ntm  DO  PA 
VAWVA. 

PhilaiMphia.  PA.  FTS 
596-4380.  (215)  596- 
43»0. 


4— Atlanta.  GA.  AL  PL 
GA  KY  MS  NC  SO  TN. 


5-C»iicago,  IL  H.  IN  Ml 
MN  OH  Wl. 


6— Kansas  City,  MO:  lA 
KN  MO  NE. 


7— Fort  Worth,  TX:  AK 
LA  NM  OK  TS 


Fleet  management  center 


6-Oanver,  CO:  CO  MT 
ND  so  UT  WY. 


Watttiam.    MA.    FTS    223-1134. 

(617)223-1134. 
BrooWyn,    NY.    FTS    663-5114. 

(212)965-5114. 
AlbMiy.  NY.  FTS  562-4544,  (518) 

472-4544. 
BuKak).  NY.  FTS  437-4596.  (716) 

646-4596. 
Bala  Maada,  NJ,  FTS  342-5396. 

(201)359-4043. 
Atlanlic  City.  NJ.  FTS  462-4432. 

(609)464-4432. 
San  Juan,  PR,  FTS  (809)  753- 

4371,  (809)  753-4371. 
Pmaburuh,    P^    FTS    722-2687 

(412)  644-2687. 


Richmond.    VA,    FTS    925-2511. 

(804)  771-2511. 
Nortdk,  VA,  FTS  827-6356,  (804) 

441-6356. 
Huntington.  WV,  FTS  924-5564. 

(304)  529-5584. 
AKanta.  GA.  FTS  242-3348  (404) 

221-3348. 
NashvKa,    TN,    FTS    852-5235. 

(615)  251-5235 
Raleigh.     NC.     FTS     672-4176, 

(919)  755-4176. 
Mobile.  AL  FTS  537-2068,  (205) 

690-2068. 
Bay  St  Lxxjit  MS,  FTS  494-2064, 

(601)688-2064. 
LouisviMe,     KY,     FTS    352-5131, 

(502)  582-5131. 
Miami,  FL  FTS  350-6884,  (305) 

350-6884. 
Kennedy  Space  Center,  FL  FTS 

823-4902.  (305)  867-4902 
Chicago.  IL  FTS  353-6158  (312) 

353-6158. 
Detroit,  Ml,  FTS  226-3193,  (313) 

226-3193. 
Dayton,  OH,  FTS  774-2993,  (513) 

225-2993. 
Minneapolis/St.    Paul.    MN.    FTS 

725-4425,  (612)  725-4425 
Kansas  City,  MO,  FTS  926-7551 

(816)926-7551 
St    Louts,    MO.    FTS    273-3023. 

(314)  273-3023. 
Omaha,  NE,  FTS  864-4755.  (402) 

221-4755. 
Fort   Worth,   TX.    FTS   334-3135 

(817)  334-3135 
Houston,     TX.     FTS     526-4892. 

(713)229-2892 
San  Antonio,  TX.  FTS  730-5540, 

(512)  229-5540. 
El  Paso  TX,  FTS  572-7542,  (915) 

543-7542 
New  Orteans,  LA.  FTS  682-6671, 

(504)589-6671 
Oklahoma   City,    OK,    FTS    736- 

4436.  (405)  231-4436. 
Little  Rock.   AK,   FTS  740-5514. 

(501)  378-5514. 
Albuquerque,  NM,  FTS  474-2303, 

(505)  766-2303. 
Galli*,  NM,  FTS  571-9332,  (505) 

863-9571 
Farmington,  NM,  FTS  572-6251, 

(505)  325-4574. 
Denver,     CO,     FTS     776-7963. 

(303)  236-7963. 
Salt   Lake   City,    UT,    FTS   588- 

5266,  (801)  524-5266. 
Casper,  WY  FTS  326-5238,  (307) 

261-5238. 


GSA  regon  af<d  State 

jurisdiction 


9— San  Francisco,  CA. 
AZ  CA  NV  HI 


10— AutMm.  WA:  AK  ID 
OR  WA. 


National  Capital  Regxm: 
Wash,  DC  Neait>y  MO 
and  VA. 


Fleet  management  center 


Bilinga.  MT,  FTS  585-6279,  (406) 

657-6279. 
Bomwok,    NO,    FTS    783-4318. 

(701)255-4011.14318 
San    Francisco.    CA,    FTS    556- 

1305  (415)  556-1035. 
Los  Angataa,  CA.  FTS  965-8525, 

(213)267-6525. 
San  Diego.  CA.  FTS  895-5657. 

(619)  293-5657. 
Sacamanto.  CA,  FTS  448-2421. 

(916)440-2421. 
Santa  Mwia.  CA.  FTS  765-3183. 

(805)  865-3183 
Las  Vegas.  NV,  FTS  596-6388. 

(702)  365-6388 
Phoenix.     AZ,     FTS     261-5110. 

(802)241-6110 
Hotirook.    AZ.    FTS    (602)    524- 

3973. 
HonokAj.    HI.    FTS    (806)    546- 

7193.  (806)  546-7193 
Saataa,  WA.  FTS  399-3426  (206) 

764-3426.  _ 
Santa  Mwia.  WA,  FTS  422-7651, 

(206)696-7651 
Spokane,    WA,    FTS    439-2504. 

(509)  456-2504 
Bona.  ID.  FTS  554-1264,  (206) 

334-1264. 
ModtORl,    OR,    FXS    424-4284. 

(503)776-426/ 
Anchorage,  AK,  FTS  (907)  271- 

4007,  (907)  271-4007 
Fakhanks,   AK,   FTS   (907)   456- 

0221,  (907)  456-0221. 
Was»»ngton,   DC   FTS  472-2633 

(202)  472-2633 


[FR  Doc.  85-5764  Filed  3-8-85;  8:45  am] 

BILUNQ  CODE  6820-24-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Twentieth  National  Immunization 
Conference;  Meeting 

A  National  Immunization  Conference 
will  be  held  May  6-9, 1985,  at  the 
Sheraton  Park  central,  Dallas,  Texas, 
telephone  (214)  385-3000.  The 
Conference  is  sponsored  by  the  Centers 
for  Disease  Control  (CDC). 

Federal,  State,  and  local  public  health 
officials,  as  well  as  representatives  from 
the  private  sector  who  are  involved  in 
the  organization  and  implementation  of 
immunization  activity  will  participate. 
The  meeting  is  open  to  the  public, 
limited  only  by  the  space  available 

Registration  will  begin  at  8:00  a.m.  on 
Monday,  May  6, 1985,  and  the  program 
is  scheduled  to  begin  at  8:30  a.m., 
Tuesday,  May  7,  at  the  Sheraton  Park 
Central. 

All  inquiries  should  be  sent  to:  Mr. 
Ronald  D.  Teske,  Chief,  Program 
Support  Section,  Division  of 
immunization,  Center  for  Prevention 
Services,  Centers  for  Disease  Control, 
Atlanta,  Georgia  30333,  Telephones: 


9718 


Feciwal  Register  /  Vol.  50.  No.  47  /  Monday.  March  11.  1986  /  Notices 


FTS:  236-1836,  Commercial:  (404)  329- 
1836. 

Dated:  March  5.  1985. 
Elvin  R.  HiJyer. 

Associate  Director  for  Po/icy  Coordination. 
Centers  for  Disease  Control 
|FR  Doc.  S5-5661  Filed  3-8-«5  8  45  am| 
MUJNa  COOC  41«0-I*-M 


Future  Research  in  Tut>erculosis— 
Prospects  and  Priortties  for 
Eradication  of  the  Disease;  Meeting 

The  following  conference  will  be 
cosponsored  by  the  Center  for  Disease 
Control,  the  National  Institutes  of 
Health,  the  American  Thoracic  Society. 
and  the  PittsHeld  (Massachusetts) 
Antituberculosis  Association  and  will 
be  open  to  the  public  for  observation 
and  participation,  limited  only  by  the 
space  available. 

Futuire  Research  in  Tuberculosis — 
Prospects  and  Priorities  for  Eradication 
of  the  Disease 

Dales:  June  5-7.  1985. 

Time:  Begins  8:30  a.m.,  June  5.  Adinums  at 
12:00  Noon.  June  7. 

Place:  Hilton  Inn.  Berkshire  Common. 
South  Street.  Pittsfield.  Massachusetts  012O1 

Purpose:  To  identify  priority  areas  of 
research  which  might  lead  ot  the  accelerated 
eradication  of  tuberculosis.  A  written  report 
will  be  prepared  for  the  sponsoring  agencies 
and  for  publication  in  scientific  journals. 

Additional  information  may  be 
obtained  from:  Dixie  E.  Snider.  Jr ,  M.D  , 
Chief,  Research  and  Development 
Branch,  Division  of  Tubercolosis 
Control,  Center  for  Prevention  Services. 
Centers  for  Disease  Control.  Atlanta. 
Georgia  30333,  Telephone:  FTS:  236- 
2523.  Commercial:  (404)  329-3223. 

Dated:  March  5,  1985. 
Elvin  R.  Hilyer, 

Associate  Director  for  Policy  Coordination. 
Center  for  Disease  Control. 
jFR  Doc,  85-5662  Filed  3-8-85:  8:45  am| 
BILLING  COOC  41M>-1»-« 


-Diabetic  Sentinel 


Surveillance  Systems,  Diat>etic 
Sentinel  Health  Events;  Meetings 

The  Centers  for  Disease  Control  will 
convene  the  following  meeting  in 
Atlanta,  Georgia,  of  a  work  group  to 
discuss  the  establishment  of 
surveillance  systems  for  death  among 
persons  with  diabetes  under  age  45  and 
preinatal  death  among  offspnng  of 
women  with  diabetes.  The  meeting  will 
be  open  to  the  public,  limited  only  by 
space  available. 


Surveillance  Systemi 
Health  Events 

Dates:  March  14-15,  1985. 

Time:  8:00  a.m. -4:30  p.m..  Thursday. 

March  14,  8:00  a.m. -12  00  Noon, 

Friday,  March  15, 
Place:  Rooms  314  and  316,  1600-B  Tullie 

Circle,  .V,E.,  Atlanta,  Georgia  30333. 

Additional  information  may  be 
obtained  from:  Diane  Bild.  M.D.,  M.P.H,, 
Medical  Epidemiologist,  or  Stephen 
Sepe,  M,P.H.,  Epidemiologist,  Division  of 
Diabetes  Control,  Center  for  Prevention 
Services,  Centers  for  Disease  Control, 
Atlanta,  Georgia  30333,  Telephones: 
FTS:  236-1844.  Commercial:  (404)  329- 
1844. 

Dated:  March  5,  1985 
Elvin  R.  Hilyer. 

Associate  Director  for  Policy  Coortiination. 
Centers  for  Disease  Control. 
[FR  Doc  85-5663  Filed  3-8-85;  8  45  am] 
BILUNO  COOC  41M-1*-«I 

Food  and  Drug  Administration 
(Docket  No.  S5N-00181 

Studies  on  Comparative  Drug 
MetalMlism  in  Fish  and  Other  Aquatic 
Animals  Used  for  Food;  Cooperative 
Agreementa;  Availability  of  Funds 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA),  Center  for 
Veterinary  Medicine,  is  announcing  the 
availability  of  approximately  $200,000 
for  fiscal  year  1985  for  cooperative 
agreements  to  support  studies  on  the 
range  and  extent  of  drug  metabolism  in 
fish  and  other  aquatic  animals  used  for 
food.  The  purpose  of  these  agreements  is 
to  provide  financial  assistance  to 
support  research  on  drug  metabolism, 
metabolic  profiles,  and 
pharmacokinetics  in  aquatic  animals 
used  for  food.  FDA  anticipates  making 
three  or  four  awards  averaging  $50,000 
to  $70,000  (direct  costs  and  indirect 
costs)  each  per  year.  Support  for  this 
program  may  be  for  a  period  of  up  to  3 
years. 

DATES:  Prospective  applicants  are 
requested  to  submit  letters  of  intent  by 
April  25,  1985,  Applications  must  be 
received  by  5  p.m.  on  [une  10,  1985  The 
earliest  date  for  award  is  September  25, 
1985 

ADDRESSES:  Letters  of  intent  are  to  he 
submitted  to  David  B,  Batson  (.uklress 
below).  Completed  application  should 
be  submitted  to.  and  applications  kits 
are  available  from.  Kathryn  McKnij^ht. 
Grants  and  .Assistance  Agreements 


Section  (HFA-522),  Food  and  Drug 
Administration,  Rm.  15A-17,  5600 
Fishers  Lane.  Rockville,  MD  20857,  301- 
443-6170. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  B.  Batson,  Center  for  Veterinary 
Medicine  (HFV-500),  Food  and  Drug 
Administration,  Rm.  8-89,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
6954. 

SUPPLEMENTARY  INFORMATION:  FDA's 

authority  to  fund  research  projects  is 
under  section  301  of  the  Public  Health 
Service  Act  (42  U.S.C.  241).  Cooperative 
agreements  are  authorized  under  Public 
Law  95-224.  FDA's  research  program  is 
described  in  the  Catalog  of  Federal 
Domestic  Assistance  No.  13.103. 

I.  Background 

In  the  Federal  Register  of  January  14, 
1983  (48  FR  1922),  FDA  published 
regulations  (21  CFR  514.1(d))  which 
codify  agency  policy  on  minor  use 
animal  drugs,  which  include  drugs  for 
fish  and  other  aquatic  animals  used  for 
food.  The  policy  requires  that  a 
metabolic  evaluation  of  minor  use  drugs 
be  made  before  the  approval  of  products 
for  use  in  these  species.  Research 
studies  on  this  subject  would  greatly 
diminish  the  work  required  for  the 
approval  of  potential  minor  use  products 
in  fish  and  other  edible  aquatic  species. 
In  addition,  the  existence  of  a  body  of 
information  on  the  disposition  of  drugs 
in  representative  aquatic  species  would 
greatly  facilitate  the  evaluations  needed 
for  these  products  relative  to 
bioaccumulation  and  the  potential  for 
these  drugs  to  impact  on  the 
environment. 

The  agency  is  supporting  research 
studies  on  comparative  drug  metabolism 
because  there  is  a  need  for  approved 
drugs  in  aquatic  animal  used  for  food. 
Furthermore,  the  current,  relatively 
small  aquaculture  industry  does  not 
appear  to  provide  sufficient  markets  for 
minor  use  drugs  to  justify  the 
expenditure  of  research  and 
development  resources  by  drug 
sponsors.  Although  the  agency's  minor 
use  policy  has  attempted  to  abbreviate 
the  approval  process  of  drugs  for  minor 
use,  certain  minimal  information  is 
needed.  The  basic  information 
developed  by  research  cooperative 
agreements  should  support  approvals  of 
minor  use  drugs  in  aquatic  animals  by 
providing  a  backgound  of  basic 
scientific  information  from  which 
decisions  of  drug  metabolism,  drug 
disposition,  and  bioaccumulation  of  drug 
residues  can  be  made. 
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II.  Research  Goals  and  Objectives 

The  specific  goals  for  these 
cooperative  agreements  will  be  to 
provide  financial  assistance  to 
investigators  conducting  research  on  the 
range  and  extent  of  drug  metabolism  in 
fish  and  other  edible  aquatic  animal 
species  raised  for  food. 

FDA  will  consider  research  projects 
which  will: 

1.  Investigate  the  absorption, 
disposition,  and  depletion  of  several 
classes  of  animal  drugs  which  are,  or 
probably  could  be,  routinely  used  for  the 
treatment  of  serious  diseases  in  cold 
wafer  fish  (e.g.,  trout),  warm  water  fish 
(eg.,  catfish),  and  certain  aquaculture  or 
mariculture  species  (e.g..  shrimp,  lobster, 
and  other  shellfish). 

2.  Investigate  the  metabolic  profiles  of 
these  drugs  in  muscle,  liver  or  its 
equivalent,  bile,  urine,  and  feces.  The 
metabolic  profile  in  excreta  is  useful  to 
assess  the  possibility  of  drug  recycling 
and  drug  degradation  in  aquaculture 
settings. 

3.  Investigate  the  pharmacokinetic 
parameters  of  drugs  in  aquatic  animals. 

4.  Compare  the  metabolic  profiles 
observed  in  aquaculture  species  with 
those  found  in  mammalian  species. 

The  drugs  to  be  studied  must  be 
justified  in  terms  of  their  usefulness  or 
potential  usefulness  to  the  aquatic  food 
animal  industry.  The  drugs  must  be 
approved  or  have  a  significant  potential 
to  be  approved  for  the  treatment  of 
major  disease  problems  in  economically 
important  edible  aquatic  animals.  Drugs 
to  be  considered  include,  but  are  not 
limited  to,  oxytetracycline, 
sulfamerazine,  sulfadimethoxine, 
ormetoprim,  and  erythromycin.  Other 
drugs  that  have  potential  for  approval 
will  also  be  considered;  however,  the 
approval  of  a  known  or  suspected 
carcinogen  or  a  known  mutagen  will  not 
likely  occur  due  to  the  extensive 
toxicity,  metabolism,  and  residue  testing 
that  such  a  compound  would  undergo. 
Drugs  for  use  in  minor  species  will  most 
likely  be  confined  to  those  that  are 
already  approved  in  a  major  food- 
producing  species. 

III.  Reporting  Requirements 

Financial  status  reports  will  be 
required  on  an  annual  basis  to  be 
submitted  within  90  days  from  the  last 
day  of  the  budget  period.  The  progress 
reports  required  under  a  grant  award  (45 
CFR  Part  74)  should  be  submitted  by  the 


principal  investigator  or  project 
manager. 

IV.  Mechanism  of  Support 

A.  Award  Instrument 

Support  for  this  program  will  be  in  the 
form  of  cooperative  agreements  awards. 
These  awards  will  be  subject  to  all 
policies  and  requirements  that  govern 
the  research  grant  programs  of  the 
Public  Health  Service,  including  the 
provisions  of  42  CFR  Part  52,  45  CFR 
Part  74,  and  cost-sharing  requirements. 

B.  Eligibility 

These  cooperative  agreements  are 
available  to  any  public  or  private 
nonprofit  organization  (including  State 
and  local  units  of  government)  and  for 
profit  organizations.  • 

C.  Length  of  Support 

The  length  of  support  will  depend  on 
the  nature  of  the  study  and  may  extend 
beyond  1  year  but  not  exceed  3  years. 
For  studies  where  the  expected  date  of 
completion  is  more  than  1  year, 
however,  continuation  of  support 
beyond  the  first  year  will  be  based  upon 
review  of  performance  during  the 
preceding  year  and  the  availability  of 
funds. 

D.  Funding  Flan 

The  number  of  studies  funded  will 
depend  on  the  quality  of  the 
applications  received  and  the 
availability  of  funds. 

V.  Delineation  of  Substantive 
Involvement 

Inherent  in  the  cooperative  agreement 
award  is  substantive  involvement  by  the 
awarding  agency.  Accordingly.  FDA  will 
have  a  substantive  involvement  in  the 
programmatic  activities  of  all  the 
projects  funded  under  this  request  for 
applications  (RFA).  Involvement  may  be 
modified  to  fit  the  unique  characteristics 
of  each  application.  Substantive 
involvement  includes,  but  is  not  limited 
to,  the  following: 

1.  FDA  will  appoint  project  officers 
who  will  actively  monitor  the  FDA 
supported  program  under  each  award. 
During  monitoring,  FDA  may  direct  or 
redirect  the  selection  of  drugs  to  be 
studied. 

2.  FDA  will  establish  a  Comparative 
Drug  Metabolism  Advisory  Group, 
which  will  provide  guidance  and 
direction  to  the  programs,  in  particular, 
with  regard  to  the  drugs  and  animal 
species  to  be  investigated.  In  some 
cases.  FDA  scientists  will  collaborate 
with  grantees  in  determining  the 
methodological  approaches  to  be  used. 

3.  FDA  scientists  will  collaborate  with 


the  recipient  and  have  final  approval  on 
the  experimental  protocol.  This 
collaboration  may  include  protocol 
design,  data  analysis,  interpretation  of 
findings,  and  coauthorship  of 
publications. 

VI.  Review  Procedures  and  Criteria 

A.  Revinw  Methods 

Applications  will  undergo  initial 
review  by  experts  in  the  field  of  aquatic 
animal  drug  metabolism.  The  committee 
will  review  and  evaluate  each 
application  based  on  its  scientific  merit. 
The  applications  will  be  subject  to  a 
second-level  review  to  evaluate  them 
based  on  their  relevance  to  FDA's 
mission  in  the  regulation  of  animal 
drugs. 

D.  Review  Criteria 

Applications  must  be  responsive  to 
this  RFA.  Applications  that  are  judged 
to  be  unresponsive  will  not  be 
considered  for  funding  under  this  RFA 
and  will  be  returned  to  the  applicant. 
Applications  will  be  reviewed  according 
to  the  following  criteria: 

1.  Responsiveness  to  the  RFA. 

2.  The  appropriateness  of  the  study 
design  to  answer  the  question  posed. 

3.  The  availability  and  adequacy  of 
laboratory  and  aquatic  animal  facilities. 

4.  The  adequacy  and  availability  of 
support  services,  e.g.,  biostatistical. 
computer,  etc. 

5.  The  research  experience,  training, 
and  competence  of  the  principal 
investigator  and  support  staff. 

VII.  Method  of  Application 

A.  Letter  of  Intent 

Prospective  applicants  are  requested 
to  submit  a  brief  one  page  letter  of 
intent,  which  should  include  a  short 
synopsis  of  the  research  plan.  This  letter 
should  be  received  no  later  than  April 
25, 1985.  The  letter  is  to  be  submitted  to 
David  B.  Batson  (address  above). 

FDA  requests  letters  of  intent  only  to 
provide  an  indication  of  the  number  and 
scope  of  applications  to  be  received.  A 
letter  of  intent  is  not  binding  and  it  will 
not  enter  into  the  review  of  a  proposal 
subsequently  submitted.  A  letter  of 
intent  is  not  a  necessary  requirement  for 
application. 

B.  Format  for  Applications 

Applications  must  be  submitted  on 
Form  PHS-398  (Application  for  Public 
Health  Service  Grant).  The  face  page  of 
the  application  must  reflect  the  RFA 
number.  RFA-FDA-CVM-85-1.  To 
ensure  confidentiality  of  individual 
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salary  information,  applicants  may 
choose  to  include  that  information  on 
the  original  application  only.  In  that 
case,  all  copies  of  the  application  should 
reflect  only  a  total  amount  for  salaries 
and  fringe  beneTits. 

No  action  will  be  taken  by  the  funding 
agency  to  delete  confidential 
information.  Data  included  in  the 
application,  if  restricted  with  the  legend 
specified  below,  may  be  entitled  to 
confidential  treatment  as  trade  secret  or 
confidential  commercial  information 
within  the  meaning  of  the  Freedom  of 
Information  Act  (5  U  S.C.  552(b)(4))  and 
the  regulatior..s  of  the  Food  and  Drug 
Adminisliuti.-\n  implementing  that  act 
(21  CFR  20.61 1 

The  colleclion  cf  information 
requested  on  Form  PHS-398  and  the 
instructions  have  been  submitted  by  the 
Public  Health  Service  to  the  Office  of 
Management  and  Budget  (OMB).  and 
were  approved  and  assigned  OMB 
control  number  0925-0001. 

C  Legend 

Unless  disclosure  is  required  by  the 
Freedom  of  Information  Act.  as 
amended,  as  determined  by  the  freedom 
of  information  officials  of  the 
Department  of  Health  and  Human 
Services,  data  contained  in  the  portions 
of  this  application  that  have  been 
specifically  identified  by  page  number. 
paragraph,  etc.,  by  the  apphcant  as 
containing  restricted  information  shall 
not  be  used  or  disclosed  except  for 
evaluation  purposes. 

The  original  and  six  copies  of  the 
completed  application  should  be 
delivered  to,  and  application  kits  are 
available  from  Kathryn  McKnight 
(address  above). 

Note. — Do  not  mail  the  applicihon  to  the 
Ndtional  Institu'es  of  Hciilh. 

Prospective  applicants  should  Libel 
the  outside  of  the  mailing  pack.ige  and 
the  top  of  the  application  face  pa^e  with 
"Response  to  RF.A-FDA-CVM-85-1 

Applications  must  be  received  by  5 
p.m.  on  June  10.  1985.  A  package 
carrying  a  legible  proof-of-mailing  date 
assigned  by  the  carrier,  and  which  is  no 
later  than  1  week  prior  to  the  receipt 
date,  is  also  acceptable.  The  receipt 
date  will  be  waived  only  in  extenuating 
circumstances.  To  request  such  a 
waiver,  include  an  explanatory  letter 
with  the  signed  completed  application. 
No  waiver  will  be  granted  prior  to 
receipt  of  application.  Unless  a  waiver 
is  granted,  applications  received  after 
the  deadline  date  will  be  returned  to  the 
applicant. 


D.itt'd   February  26  14H5 
|o8«ph  P.  Mile, 

Associate  Commissioner  for  Regulatory 

A  ^^{jirs. 

|FR  Doc  83-56«j0  Filed  3-«-a5;  8:45  dm] 
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Kebruary  21.  1984]  shall  be  deemed  to 

have  waived  their  rights. 

Olivia  Short, 

Section  Chief.  Branch  ofA.WSA 

Ad/udication 

|FR  Doc  85-5713  Filfd  3-H  «,S  fl  45  dm) 

BILLING  CODE  43tO-JA-M 


DEPARTldENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[Serial  No.  1-73221 

Idaho;  Proposal  withdrawal  and  Ptjfollc 
Meetings 

Correction 

In  PR  Doc.  85-4,327.  appearing  on  page 
7234,  in  the  issue  of  Thursday.  February 
21,  1985,  in  the  last  paragraph  of  column 
one,  the  words,  "surface  entry  and 
mining  since  October  2.  1968.  under  the", 
should  be  inserted  immediately  after  the 
text  of  line  four 

WLLIMG  C006  ISOS-Ot-M 


IAA-6661-CI 

Alaska  Native  Claims  Selection; 
Ekiutna  Inc. 

In  accordance  with  Departmental 
reoualtion  43  CF'R  26.50.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
Section  12(a)  of  the  Alaska  Native 
Claims  Settlement  Art  of  December  18, 
1971  [A.NCSA],  43  U  S  C.  1601.  1611.  will 
be  issued  to  Ekiutna.  Inc.  for 
approximately  105  acres.  The  land 
involved  are  in  Sec.  19.  T.  16  .\'..  R.  1  E.. 
Seward  Meridian. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4| 
consecutive  weeks,  in  The  Anchorage 
Times  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
701  C  Street,  Box  13.  Anchorage.  Alaska 
99513  ((907)  27]-59tjO) 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  h.ive  until  .April  10.  1985, 
to  file  an  appe.il.  However,  parties 
receiving  service  by  certified  mail  shall 
have  thirty  days  from  the  date  of  receipt 
to  file  an  appeal.  Appeals  must  be  filed 
in  the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960|,  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  m  accordance  with  the 
requirements  of  43  CKR  Part  4  Subpart  E 
(1983)  (as  amended.  49  KR  6371, 


I AA- 10538 1 

Alaska  Native  Claims  Selection; 
Olsonvllle,  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(h)(2)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971  (A.NCSA),  43  U.S.C.  1601.  1603(d). 
1813(h)(2).  will  be  issued  to  Olsonville, 
Incorporated  for  approximately  6.803 
acres.  The  lands  involved  are  within  the 
selection  area  for  Olsonville. 

Seward  Meridian.  Alaska  (Unsurveyed) 

T  20  S.,  R.  57  W  , 

Sees.  4  and  5  (frartioiiHl); 

Sec  6; 

Sees  7,  8,  18.  and  19  (fractional). 

Containing  approximatelv  2.284  acres. 
T  20  8,  R.  58  W, 

Sec.  13: 

Sec.  23,  excludins  L'  S  Survey  No.  6321; 

Sees   24,  25.  and  26  (fraction.)!],  excluding 
U  S  Survey  No  6J21: 

Sees.  31  to  35  (fractional),  inclusive 

Containing  approximately  4.2,59  acres. 
T  20  S..  R  59  W  , 

Sec.  36,  (fractional! 

Containing  approximately  2.50  acres. 
T  21  S  ,  R.  59  W  . 

Sees.  1  and  2  ifraclional) 

Containing  approximateiy  10  acres. 

Aggregating  appniximiilely  6,803  acres. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News,  Copies  of  the  decision  may 
be  obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
701  C  Street.  Box  13,  Anchorage,  Alaska 
99513.  ((907)  271-5960). 

Any  party  clai.-ning  a  property  interest 
which  IS  adversely  affected  by  the 
decision  shall  have  until  April  10,  1985. 
to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
(1983)  (as  amended,  49  FR  6371, 
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February  21, 1984)  shall  be  deemed  to 
have  waived  their  rights. 
Barbara  A.  Lange, 

Section  Chief.  Branch  of  ANCSA 
Adjudication. 

|FR  Doc.  85-5712  Filed  3-8-85;  8:45  am) 

WLLINO  COOC  43tO->M-« 


14-00164-IIJM] 

Availability  of  Report  Concerning  ttie 
AppllcaUon  of  Coal  Unsuttability 
Criteria  i 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability  of  report 
concerning  the  application  of  coal 
unsuitability  criteria. 

SUMMARY:  This  report  implements  part 
of  former  Secretary  Clark's  July  9. 1984, 
response  to  Congress  concerning  a 
recommendation  made  by  the  Office  of 
Technology  Assessment  (OTA)  in  its 
report  entitled  Environmental  Protection 
in  the  Federal  Coal  Leasing  Program;- 
May  1984.  Specifically,  among  other 
things,  the  OTA  noted  concern  regarding 
amendments  in  the  regulations  of  the 
Federal  coal  management  program 
dealing  with  the  application  of  an 
unsuitability  screen.  An  interagency 
task  force  has  evaluated  the  Bureau  of 
Land  Management's  (BLM)  experience 
with  these  changes  and  is  reporting  on 
its  evaluation.  This  report  contains 
findings  and  conclusions  concerning  the 
application  of  unsuitability  criteria  and 
the  need  to  assess  the  adequacy  of  data 
used  in  this  screening  process. 

Interested  parties  (Federal/State 
agencies  and  the  general  public)  were 
encouraged  to  express  their  concerns 
with  changes  in  the  unsuitability  criteria 
and  to  submit  information  on  the  effects 
of  those  changes  at  a  series  of  public 
meetings  conducted  in  each  Federal  coal 
region  in  November  and  December  1984. 
An  interdisciplinary  team  consisting  of 
professional  staff  and  managers  from 
the  BLM,  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
the  Fish  and  Wildlife  Service  (FWS)  and 
the  Forest  Service  (FS)  prepared  the 
report  analyzing  the  expressed  concerns 
and  suggested  means  to  improve  the 
application  of  the  unsuitability  criteria 
screen.  This  report  will  be  available  for 
comment  during  the  remainder  of  the 
public  comment  period  on  the  draft  EIS 
supplement,  which  ends  April  9, 1985. 
The  Final  Programmatic  Environmental 
Impact  Supplement  (FEIS)  for  the 
Federal  coal  management  program  will 
contain  an  analysis  of  comments 
received  on  this  report  Copies  of  this 
report  have  been  mailed  to  all  persons 


and  organizations  on  the  BLM's  mailing 
list  of  those  requesting  to  receive  the 
draft  EIS. 

DATE:  Comments  should  be  received  on 
or  before  April  9, 1985. 

ADORESS:  Any  comments  or  questions 
concerning  this  report  should  be 
addressed  to:  Director  (640),  Attention: 
Mike  Giblin,  Bureau  of  Land 
Management  18th  and  C  Streets,  NW.. 
Washington,  D.C.  20240. 

FOR  FURTMER  INFORMATION  CONTACT: 

Michael  Giblin.  (202)  343-4790,  or 
Douglas  Blankinship,  (202)  343-2091. 

Dated:  March  7, 1985. 
James  M.  Packer, 

Acting  Director,  Bureau  of  Land  Management. 
[FR  Doc.  85-5891  Filed  3-8-85;  8:45  am) 

BILUNO  CODE  4310-*4-M 


[4-00164-ILM] 

Availability  of  Coal  Production 
Forecast  Technical  Report 

AGENCY:  Bureau  of  Land  Management. 
action:  Notice. 

SUMMARY:  This  report  supplements 
Chapter  3  of  the  February  1985  Draft 
Environmental  Impact  Statement  (DEIS) 
supplement  to  the  1979  Final 
Environmental  Statement  for  the  Federal 
Coal  Management  Program  (FES). 
Chapter  3  (Production  Forecasts)  of  the 
1985  DEIS  describes  western  U.S.  coal 
production  forecasts  and  how  they  were 
derived,  explains  their  significance,  and 
compares  these  and  other  recent 
forecasts  to  those  compiled  for  the  1979 
FES.  A  technical  report  is  now  available 
(Coal  Production  Forecast  Technical 
Report)  which  presents  the  forecasting 
methodology  and  results  summarized  in 
Chapter  3  in  greater  detail,  describes  the 
sensitivity  analysis  used  as  the  basis  for 
forecasting  production  levels,  and 
provides  more  information  on  the 
derivation  of  regional  coal  production 
capacity  estimates. 

date:  Comments  should  be  received  on 
or  before  April  9, 1985. 

ADDRESS:  Copies  of  this  report  may  be 
obtained  from  the  Director  (500),  Attn: 
John  Broderick,  Bureau  of  Land 
Management,  18th  and  C  Streets,  NW., 
Washington,  D.C.  20240.  Any  comments 
or  questions  on  this  report  should  also 
be  sent  to  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Broderick.  (202)  343-5517. 


Dated:  March  7. 1985. 
James  M.  Parker, 

Acting  Director.  Bureau  of  Land  Management. 
|FR  Doc.  85-5892  Filed  3-8-85;  8:45  am] 

BILUNO  COOE  431».«4-ll 


IN-41271] 

Realty  Action;  Noncompetitive  Sale  of 
Public  Land  in  Carson  City,  NV 

March  1. 1985. 

The  following  described  land, 
comprising  2.5  acres,  has  been  identified 
as  suitable  for  sale  under  section  203  of 
the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976  (90 
Stat.  2750).  43  U.S.C.  1713: 

Mount  Diablo  Meridian.  Nevada 

T.  16  N.,  R.  20  E., 
Sec.  31:  SEV«SEy4NEV4SWV4. 

The  land  will  initially  be  offered  at  the 
appraised  fair  market  value  to  Carson 
Masonic  Lodge  No.  1  which  has  held  the 
property  under  a  Recreation  and  Public 
Purposes  Act  lease  since  1977.  The 
Lodge's  uncertain  timetable  for 
development  makes  continued  leasing 
under  the  Recreation  and  Public 
Purposes  Act  inappropriate.  The  land  is 
adjacent  to  property  owned  by  Carson 
Masonic  Lodge  No.  1  and  is  an  integral 
part  of  the  project  planned  by  the  Lodge. 
The  land  has  been  identified  for 
disposal  in  the  Reno  Management 
Framework  Plan.  It  is  not  needed  in 
support  of  any  federal  program.  Sale  of 
the  land  is  consistent  with  local 
planning  and  zoning. 

Failure  to  accept  the  offer  to  purchase 
the  land  within  the  time  specified  by  the 
authorized  officer  shall  constitute  a 
waiver  of  the  preference  consideration. 
If  the  preference  consideration  is 
waived  by  the  Carson  Masonic  Lodge 
*1,  the  land  will  be  offered  for  sale 
through  competitive  procedures  at  a 
time  and  place  to  be  announced. 

Patent  if  and  when  issued,  will 
contain  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States;  Act  of  August  30, 
1890,  26  Stat.  391;  43  U.S.C.  945. 

2.  All  mineral  deposits  in  the  land  so 
patented,  and  to  it  or  persons 
authorized  by  it,  the  right  to  prospect 
mine  and  remove  such  deposits  from  the 
same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

Since  there  is  no  known  value  for 
locatable  minerals  in  the  land  and 
saleable  mineral  values  are  insignificant 
in  comparison  to  development  values  of 
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the  land,  such  interests  can  be  coveyed 
simultaneously  with  the  surface  estate 
in  accordance  with  section  20y(b|(l)(l) 
of  Piib.  L.  94-579.  upon  the  completion  of 
an  application  to  purchase  the  miner, il 
interests  and  a  S50  processing  fee    The 
aforementioned  mineral  rPSPr\ation  u.ll 
be  modified  if  the  patentee  elects  to 
purchase  the  locatable  and  saleable 
mineral  interests  of  the  United  States 
Leasable  minerals  will  be  reserved  to 
the  United  States. 
The  patent  will  also  be  subject  to 

1.  A  right-of-way  not  exceeding  30  feet 
in  width,  for  roadway  and  public  utility 
purposes,  along  the  east  boundarv 

2.  Those  rights  for  highway  purposes 
which  have  been  granted  to  the  .\'evada 
Highway  Department,  its  successors  or 
assigns,  by  Permit  No,  CC-021553  under 
the  Act  of  November  9,  1921,  42  Stat 
212. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the  "~ 
Carson  City  District  Office. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  land  described 
above  will  be  segregated  from  all  forms 
of  nondiscretionary  appropriation  under 
the  public  land  laws,  including  the 
mining  laws,  except  the  mineral  Ic.sinx 
laws.  The  segregative  effect  of  this 
notice  of  realty  action  shall  terminate 
upon  issuance  of  patent  or  other 
document  of  conveyance  to  such  land. 
upon  publication  in  the  Federal  Register 
of  a  termination  of  the  segregation  or 
270  days  from  the  date  of  pi!b!i(  .ition, 
whichever  occurs  first. 

The  land  will  not  be  offered  for  s.ile 
sooner  than  60  days  after  the  date  of  this 
notice.  For  a  period  of  45  days  after  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  Bureau  of 
Land  Management.  Carson  City  District 
Office,  1050  E.  William  Street,  Suite  335, 
Carson  City.  .Nevada  89701.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager.  The  Nevada  State 
Director,  Bureau  of  Land  Mana;jfment. 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  I;;  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior 
Nonnan  L.  Murray, 

Actnii!  District  Manu-^pr.  Carson  City  District. 
|FR  Doc.  8.5-.s:"42  Filed  3-H-^:  8:45  am| 

BILLIMQ  COOC  43tO-MC-M 


Elko  District  Advisory  Council;  Open 
Meeting 

In  accordance  with  f\ib.  L.  92— ttjJ.  the 
Federal  Advisory  Committee  Act.  notice 
is  hereby  given  that  the  BLM  Elko 
District  Advisory  Council  will  meet  at 


9;00  A.M.  on  April  8.  1985,  in  the  new 
Elko  District  Office  Conference  Room. 
3900  East  Idaho  Street.  Elko.  Nevada. 

Topics  to  be  discussed  are:  (1)  Duties 
and  Functions  of  the  Council  and 
Overview  of  District  Prcgiams;  (2) 
Organization  of  the  Council,  (3)  BlAl/ 
Forest  Service  Land  Intert;hange 
Program;  (4|  Status  of  District  Land  Use 
Planning;  (5|  District  Private  Land 
Exchange  Program;  and  (6)  New  Building 
Complex. 

The  meeting  is  open  to  the  public 
Interested  persons  may  make  oral 
statements  for  the  Councils 
consideration  between  1:00  and  2:(30 
P.M.  on  the  meeting  date.  Anyone 
wishing  to  make  a  statement  must  notify 
the  District  Manager.  BLM.  P  O.  Box  831, 
Elko,  Nevada  89801,  or  call  720-738- 
4071.  no  later  than  April  3.  1985. 

Summary  minutes  of  the  meeting  will 
be  prepared  and  available  for  puiilic 
inspection  and  reproduction  during 
regular  business  hours  within  30  days 
following  the  meeting. 
Merle  Good. 

Acting  District  Manager 

KfbniHry  27.  1985. 

jFR  UijL.  B-T-.S-tiS  Filed  3-8-85:  8:45  am| 
BILLING  CODE  4310-M-M 


Minerals  Management  Service 

Development  Operations  Coordination 
Document 

AGENCY:  .Minerals  Management  Service. 

Interior 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD) 

SUMMARY:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS  0438.  Block  175.  Eugene 
Island  .Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  b<ise  lot  ated  at  Amelia, 
Louisiana 

DATE:  The  subject  DOCD  w.is  deemed 
submiMed  on  February  28,  1985. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
.Management  Service.  3301  .North 
Causeway  Blvd.,  Room  147.  Metairie, 
Ujuisiana  (Office  Hours:  9  a.m.  to  3. .30 
p.m..  Monday  through  Friday). 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  .\ngie  D.  Gobert:  Minerals 
Man.iyement  Service:  Gulf  of  Mexico 
OCS  Region:  Rules  and  ['reduction; 
Plans.  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (5(>4)  838-0876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  February  28.  1985 
|oha  L.  Rankin, 

Resiionol  Dirfctor.  CalfofMeMco  OCS 

Rfi^ion. 

[FR  Dot:  85-5734  Filed  3-8-«5.  8  45  am] 

BILLING  CODE  431IMIR-M 

Development  Operations  Coordination 
Document 

agency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  receipt  of  a  Proposed 
Development  Operations  Coordination 
Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Exxon  Company  U.S.A.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS  026. 
Block  30.  West  Delta  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Grand  Isle. 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  February  28,  1985. 

ADDRESS:  A  copy  of  the  subject  DOCD 
IS  available  for  public  review  at  the 
Office  of  the  Regional  Director,  Gulf  of 
Mexico  OCS  Region,  Minerals 
.Management  Service.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
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Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

IJated:  February  25, 1985. 
John  L.  Rankin, 

Refiional  Director.  Gulf  of  Mexico  OCS 
Region. 
|FR  Doc.  85-5733  Filed  3-»-85;  8:45  amj 

BILLING  COtX  4310-IIR-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

I'he  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureaus  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Desk  Officer,  Washington,  D.C. 
20503,  telephone  202-395-7340. 

Title;  Restrictions  of  Financial 
Interests  of  State  Employees,  30  CFR 
705. 

Abstract:  Collect  employment  and 
financial  interests  information  on  State 
regulatory  authority  employees  under 
Section  517(g),  Surface  Mining  Control 
and  Reclamation  Act  of  1977,  Pub.  L.  95- 
87,  as  no  employee  performing  any 
function  or  duty  under  the  Act  shall 
have  a  direct  or  indirect  financial 
interest  in  any  underground  or  surface 
coal  mining  operation. 

Bureau  Form  Number:  OSM-23. 

Frequency:  Annually. 

Description  of  Respondents:  Any 
State  regulatory  authority  employee 


who  performs  any  function  or  duty 
under  the  Act  is  required  to  file  a 
statement  of  employment  and  financial 
interests. 

Annual  Responses:  1924. 

Annual  Burden  Hours:  639. 

Bureau  Cleance  Officer:  Dalene  Boyd, 
202-343^5447. 

Dated:  February  26, 1985. 
Carson  W.  Culp,  Jr.. 

Assistant  Director.  Budget  and 

Administration. 

(FR  Doc.  85-5657  Filed  3-8-85:  8:45  am) 

BILUm  CODE  4310-OS-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Im^ntigation  Not.  701-TA-240  and  241 
(Preliminary)  and  731-TA-249  Through  251 
(Preliminary)] 

Oil  Country  Tutnilar  Goods  From 
Austria,  Romania,  and  Venezuela; 
Import  Investigations 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  preliminary 

countervailing  duty  and  antidumping 

investigations  and  scheduling  of  a 

conference  to  be  held  in  connection  with 

the  investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
countervailing  duty  investigations  Nos. 
701-TA-240  and  241  (Preliminary)  under 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  §  1671b(a))  and  of  preliminary 
antidumping  investigations  Nos.  731- 
TA-249,  250  and  251  under  section 
733(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Austria  and  Venezuela  of 
oil  country  tubular  goods, '  provided  for 
in  items  610.32,  610.37,  610.39,  610.40, 
610.42,  610.43,  610.49  and  610.52  of  the 
Tariff  Schedules  of  the  United  States, 
which  are  alleged  to  be  subsidized  by 
the  Governments  of  Austria  and 
Venezuela,  and  of  these  goods  from 
Austria,  Romania,  and  Venezuela  which 
are  alleged  to  be  sold  in  the  United 
States  at  less  than  fair  value.  As 


'  For  purposes  of  these  investigations,  "oil  country 
tubular  goods"  includes  drill  pipe,  casing  and  tubing 
for  drilling  oil  or  gas  wells,  of  carbon  or  alloy  steel, 
whether  such  articles  are  welded  or  seamless, 
whether  flnished  or  unfinished,  and  whether  or  not 
meeting  American  Petroleum  Institute  (API) 
Bpecinca  lions. 


provided  in  sections  703(a)  and  733(a), 
the  Commission  must  complete 
preliminary  countervailing  duty  and 
antidumping  investigations  in  45  days, 
or  in  this  case  by  April  15, 1985  (see 
sections  735(a)  and  735(b)  of  the  act  (19 
U.S.C.  1673d(a)  and  1673d(b))). 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201,  subparts 
A  through  E  (19  CFR  Part  201,  as 
amended  by  49  FR  32569,  Aug.  15, 1984). 
EFFECTIVE  DATE:  February  28, 1985. 
FOR  FURTHER  INFORMATION  CONTACT. 
Judith  Zeck  (202-523-0300).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC  20436. 
SUPPLEMENTARY  INFORMATION! 

Background 

These  investigations  are  being 
instituted  in  response  to  petitions  filed 
on  February  28, 1985,  by  the  U.S.  Steel 
Corp.  of  Pittsburgh,  Pa. 

Participation  in  the  Investigations 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  §  201.11(d)). 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  §  201.16(c)  of  the  rules 
(19  CFR  201.16(c)  as  amended  by  49  FR 
32569.  Aug.  15, 1984),  each  document 
filed  by  a  party  to  the  investigations 
must  be  served  on  all  other  parties  to 
the  investigations  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  these  investigations 
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for  9:30  a.m.  on  March  25.  1985  at  the 
U.S.  International  Trade  Commission 
Building.  .KO^E  Street  NW  ,  Washington. 
DC.  Parties  Wishing  to  participate  in  the 
confereprce  sho\jld  contact  Judith  Zeck 
|202-5^a-0300)  nKlater  than  March  21. 
1985  tq  arrange  for  iHeir  appearance 
Partie^  in  support  of  the  imposition  of 
counte|°vailing  and  antidumping  duties 
in  these  investigations'^d  parties  in 
opposition  to  the  imposition  of  such 
duties  ^rill  each  be  collectively  allocated 
one  ho|r  within  which  t»  make  nn  oral 
presenttition  at  the  c,onf*»reni:e. 

Written  "^ubmissioijS-^ 

Any  persofi  may  submit  It)  the 
Commission  on  or  before  March  27.  1M85 
a  written  statement  of  information 
pertinent  to  the  subject  of  the 
investigations,  as  proivdes  in  §  207  15  of 
the  Commisson's  rules  (19  CKR  207  1.5) 
A  signed  orij;inal  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Sei.reldry  to  the  Commis-sion  in 
accordance  with  §  201.8  of  the  rules  (m 
CFR  201  8,  as  amended  by  49  FR  ,325««. 
Aug.  15.  1984).  All  written  submissions 
except  for  confidential  business  data 
will  be  available  for  pulilic  inspt'ition 
during  regular  business  hours  (H  4.t  am 
to  5:15  p  m.)  in  the  Office  of  the 
S<'crelary  to  the  Commission 

Any  business  information  for  whuh 
c(jnfidentidl  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  sui:h  submissions  nuist 
be  clearly  labeled  "Confidential 
Business  Information."  Coiifiden'ial 
submissions  and  recjiiests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201  fS  of  the 
Commissions  rules  (19  CFR  201  fi,  .is 
amended  by  49  FTi  32509.  Aug.  15,  I9«4) 

Authority:  These  investijj.itinns  .Uf-  ticinn 
conducted  under  aulhonlv  of  the  T.iriff  .Ad  nf 
1930.  Iille  VII   This  nolH  PIS  put)iished 
pursu.int  lo  §  207  12  of  the  Commissions 
mips  (m  CFR  207  12) 

Issued:  March  5,  \^S5. 

By  ordpr  of  the  Commission 
Kenneth  R.  Mason. 
Sfi  ri'liirv 

((•■R  Dor  85-5653  Fiicii  ,l-H-«5  H  4.S  imj 
MLUNG  cooe  mo-m-u 


INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  305«4  j 

RaH  Carriers;  Burlington  Northern 
Railway  Co.;  Trackage  Rights 
Exemption  Soo  Line  Railroad  Co.  et  al. 

AOEMCV:  Interstate  Commerce 

Commission. 

ACnOM:  Notice  of  exemption. 


SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under:  (1) 
49  U.S.C.  11,143.  the  acquisition  by 
Burlington  Northern  Railway  Company 
of  trackage  rights  over  lines  of  railroad 
owned  by  Soo  Line  Railroad  Company: 
Duluth.  Missabe  &  iron  Range  Railway 
Company:  Duluth,  Winnipeg  A  Pacific. 
Railway  Company  (DWP):  and 
Minnesota,  Dakota  and  Western 
Railway  Company  (MDW)  from 
Superior,  Wl,  to  International  Falls,  M.N, 
subject  to  labor  protective  conditions; 
and  (2)  49  L'  S.C.  10901.  the  construction 
of  a  necessary  connector  track  between 
DWP  and  MDW  at  Ranier,  MN. 

DATES:  The  exemption  is  effective  on 
April  10,  1985.  Petitions  for 
reconsideration  must  be  filed  by  April  1. 
1985.  Petitions  for  stay  must  be  U\vd  by 
March  21.  1985. 

ADDRESSES:  Send  petitions  refcrnng  to 
Finance  Do(  ket  No   .30584  hi 

(1 )  Offu  e  of  the  Secretary.  Case  (Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 

(2)  Petitioner's  representative;  Peter  M. 
l.ee,  3800  Continental  Plaza.  777  Main 
Street,  Fort  Worth.  TX  76102 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  K.  Citomer.  (202)  275-7245 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision  To  pur(  base 
a  copy  of  the  full  decisum.  write  to  T  S. 
InfoSystems,  Inc..  Room  2227.  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  or  call  28?V-»357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
.5403 

n.M  kIi'J  M.in  h  1,  Tias 

H\  the  (^oniniission.  Ch.iirn-.,in  T.ivlor,  Vice 
l^hiiirman  C.rridison.  (Mimnussionprs  Slprretl. 
Antlrp.  Simmoi;';.  L.tnibolpy   nnd  Slrenio 
|dmes  H.  Bayne, 
,Sf'(  ri'tiiry. 
(FR  Uoc.  85-5677  Filed  .^  1 1-«5.  H  4.i  rtm) 

BILLING  COOC  7035-01-M 


(Finance  Docket  No.  30601 1 

Rail  Carriers;  Missouri  Pacific  Railroad 
Co.;  Trackage  Rights  Exemption;  Cook 
County,  IL 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Exemption. 

SUMMARY:  The  interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  11343  et  acq.. 
the  acquisition  by  Missouri  Pacific 
Railroad  Company  of  trackage  rights 
over  approximately  7.8  miles  of  rail  line 


owned  by  Chicago  and  Western  Indiana 
Railroad  Company  in  Cook  County,  IL. 
DATES:  This  exemption  will  be  effective 
on  April  10,  1985.  Petitions  for 
reconsideration  must  be  filed  by  April  1. 
1965.  Petitions  for  stay  must  be  filed  by 
March  21,  1985. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30601  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 

(2)  Petitioners'  representatives:  Mark  A. 
Kalafut,  1416  Dodge  Street.  Omaha, 
NE  68179 

(3)  |.H.  Park,  428  W  47th  Stcet,  Chicago, 
IL  60609 

FOR  FURTHER  INFORMATION  CONTACT 
Louis  E.  Citomer,  (202)  275-7245. 
SUPPlfMENTARV  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  289-1357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
,5403. 

U.i  ided;  March  1,  1985 

By  the  Commission,  Chairman  Taylor,  Vice 
Chdirman  (iradison.  Commissioners  Sterrett. 
Andre.  Simmons,  l.ambolpy.  and  Strenio. 
lames  H.  Bayne, 
5<'<  rvtiin 

(FR  Uoc.  85- .5678  Filed  3-8-H5;  845  Hinj 
BILLING  COOE  r03S-01-M 


lEiParteNo.  3S8I 

State  Intrastate  Rail  Rate  Authority 
(Pub.  L  96-448);  Decision 

AGENCY:  Interstate  Commerc;e 

Commission. 

ACTION:  Notice  of  decision. 


SUMMARY:  State  Insurance  Rail  Rate 
Authority— Pub.  L.  96-^48.  365  I.C.C.  700 
(1982)  is  corrected  by  directing  parties 
seeking  to  continue  litigation  of  rail  rate 
cases  pending  before  the  State 
Commissions  of  California,  Connecticut, 
Delaware,  Nevada,  and  North  Carolina, 
to  advise  Deputy  Director  Louis  E. 
Citomer,  Rail  Section,  Office  of 
Proceedings.  Parties  in  any  pending 
section  229  cases  in  these  States  should 
consult  with  Chief  Administrative  Law 
judge  David  Allard.  The  California 
F*ublic  Service  Commission  must 
transfer  the  official  records  in  two  rate 
proceedings  to  this  Commission  for 
disposition. 

DATE:  Transfer  of  records  by  the 
California  Public  Service  Commission 
must  occur  by  April  10. 1985. 


I 
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FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPUEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
Info  Systems,  Inc.  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  or  call  289^357  (DC 
Metropolitan  Area]  or  toll  free  (800)  424- 
5403. 

Decided:  February  28. 1985. 

By  the  Commission,  Reese  H.  Taylor.  Jr., 
Chairman. 

lames  H.  Bayne,  . 

Secretary. 
[FR  Doc.  85-5679  Filed  3-8-85:  8:45  am] 

BILUNQ  CODE  703S-01-M 


(Docket  Nos.  AB-105  and  AB-72  (Sub-4X)] 

Rail  Carriers;  the  Western  Pacific 
Railroad  Co.  and  Sacramento  Northern 
Railway;  Discontinuance  and 
Abandonment  of  Service;  Solano  and 
Yolo  Counties,  CA;  Exemption 

The  Western  Pacific  Railroad 
Company  (WPR)  and  the  Sacramento 
Northern  Railway  (SNR)  filed  a  notice  of 
exemption  under  49  C.F.R.  1152  Subpart 
F — Exempt  Abandonments.  The  line 
involved  is  known  as  the  Holland 
Branch,  extending  from  milepost  6.17  to 
milepost  15.78,  a  distance  of  9.61  miles, 
in  Solano  and  Yolo  Counties,  CA.  WPR 
will  discontinue  service  and  SNR  will 
abandon  the  line. 

WPR  and  SNR  have  certified  (1)  that 
no  local  traffic  has  moved  over  the  line 
for  at  least  2  years  and  that  any 
overhead  traffic  on  the  line  can  be 
rerouted  over  other  lines,  and  (2)  that  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Pubhc  Service 
Commission  (or  equivalent  agency]  in 
California  has  been  notified  in  writting 
at  least  10  days  prior  to  the  filing  of  the 
notice.  See  Exemption  of  Out  of  Service 
Rail  Lines.  366  l.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360  l.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
April  11, 1985  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  March  21, 1985,  and  petition  for 
reconsideration,  including 


environmental,  energy,  and  public  use 
concerns,,  must  be  filed  by  March  30, 
1985,  with:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

Any  petitions  filed  regarding  AB-72 
(4X)  should  be  marked  "See  AB- 
105(4X)".  A  copy  of  any  petitions  filed 
with  the  Commission  must  be  sent  to 
WPR  and  SNR's  representative:  loseph 
D.  Anthofer.  1416  Dodge  Street,  Omaha, 
NE  68179. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  March  5, 1985. 

By  the  Coininission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
James  H.  Bayne, 
Secretary. 
[FR  Doc.  85-6680  Filed  3-8-85;  8:45  am] 

MUJNO  COOC  7O3S-01-M 


DEPARTMENT  OF  JUSTICE 

Information  Collectlon(s)  Under  0MB 
Review 

March  6. 1985. 

The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35]  since  the  last  list  was 
published.  The  list  has  all  entries 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information; 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available; 

(2)  The  office  of  the  agency  issuing  the 
form; 

(3)  The  title  of  the  form; 

(4)  The  agency  form  number,  if 
applicable; 

(5)  How  often  the  form  must  be  filled 
out; 

(6)  Who  will  be  required  or  asked  to 
report; 

(7)  An  estimate  of  the  number  of 
responses; 

(8)  An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form: 

(9)  An  indication  of  whether  section 
3504(h)  of  Public  Law  96-511  applies; 
and, 

(10)  The  name  and  telephone  number 
of  the  person  or  office  responsible  for 
the  OMB  review. 


Copies  of  the  proposed  form(8)  and 
the  supporting  documentation  may  be 
obtained  from  the  Agency  Clearance 
Officer  whose  name  and  telephone 
number  appear  under  the  agency  name. 
Comments  and  questions  regarding  the 
items  contained  in  this  list  should  be 
directed  to  the  reviewer  listed  at  the  end 
of  each  entry  and  to  the  Agency 
Clearance  Officer.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  reviewer  and  the 
Agency  Clearance  Officer  of  your  intent 
as  early  as  possible. 

Department  of  Justice 

Agency  Clearance  Officer;  Larry  E. 
Miesse,  202/633-4312. 

•  Extension  of  the  expiration  date  of 
a  currently  approved  collection  without 
any  change  in  the  substance  or  in  the 
method  of  collection 

(1)  Larry  E.  Miesse,  202/633-4312. 

(2)  Torts  Branch,  Civil  Division, 
Department  of  Justice. 

(3)  Claim  for  Damage,  Injury,  or  Death 
(SF-95)  (CIV). 

(4)  SF-95. 

(5)  Occasion. 

(6)  Individuals  or  households.  Persons 
with  claims  against  the  United  States 
Government  for  property  damage, 
personal  injury,  or  wrongful  death,  use 
this  form  to  present  a  claim  under  the 
Federal  Tort  Claims  Act. 

(7)  400,000  respondents. 

(8)  100,000  burden  hours. 

(9)  Not  applicable  under  3504(h). 

(10)  Robert  Veeder— 395-4814. 
Larry  E.  Miesse, 
Departmental  Clearance  Officer 

[FR  Doc.  85-5672  Filed  3-8-85;  8:45  am) 

BILLING  CODE  4410-01-M 


Office  of  Justice  Programs 

Programs  and  Activities  Covered  by 
Executive  Order  12372 

agency:  Office  of  Justice  Programs, 
Justice. 

ACTION:  Notice  of  Change  in  Programs 
and  Activities  Covered  By  Executive 
Order  12372. 

SUMMARY:  The  purpose  of  this  Notice  is 
to  inform  state  and  local  governments 
and  other  interested  persons  of 
programs  and  activities  included  within 
the  scope  of  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  A  full  understanding  of  the 
requirements  of  the  Order  may  be 
gained  by  referring  to  the  final  rules 
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published  in  28  CFR  Part  30  at  48  FR 
29238,  published  June  24. 1983. 
eFFBCnvt  OATC  March  11. 1985. 


FOn  FURTNOI  IWrOWMATlOW  CONTACT: 

Lynn  C.  Dixon.  Planning  and 
Management  Staff,  Office  of  Justice 
Programs,  833  Indiana  Avenue.  N.W.. 
Washington.  D.C.  20531  (Telephone  202- 
272-6838). 

SUtulory  Aatbority: 

Omnibus  Crime  Control  and  S«fe  Streets 
Act  of  1968.  42  U.S.C  Sec  3701.  ei  seq..  as 
amended  (Pub.  L  90-351.  at  amended  by  Pub. 
L  93-83.  Pub.  L  93-415.  Pub.  L  94-430.  Pub.  L 
94-503,  Pub.  L  95-115,  Pub.  L  98-157.  and 
Pub.  L  98-473)  (referred  to  as  the  (nstice 
Assistance  Act  of  1984). 

(uvenile  (ustice  and  Delinquency 
Prevention  Act  of  1974.  42  U.S.C  Sec.  501.  el 
seq..  as  amended  (Pub.  L  93-415.  as  amended 
by  Pub.  L  94-503.  Pub.  L  95-115.  Pub.  L  96- 
509.  and  Pub.  L  98-473). 

Victims  of  Crime  Act  of  1984. 42 
U.S.C,  10601  note.  Pub.  L  98-473. 
SUPPLEMENTAJIV  INFORMATION:  This 
Notice  lists  those  programs  and 
activities  of  the  Office  of  Justice 
Programs  that  are  covered  by  Executive 
Order  12372  and  incorporates  new 
programs  and  activities  authorized 
pursuant  to  the  Justice  Assistance  Act  of 
1984;  the  Juvenile  Justice,  Runaway 
Youth,  and  Missing  Children's  Act 
Amendments  of  1984:  and  the  Victims  of 
Crime  Act  of  1984.  The  Justice 
Assistance  Act  creates  an  Office  of 
Justice  f>rograms  (OJP)  in  the 
Department  of  Justice.  It  establishes 
within  OJP  a  new  Bureau  of  Justice 
Assistance  to  administer  state  and  local 
assistance  programs,  and  reauthorizes 
the  Bureau  of  Justice  Statistics  and  the 
National  Institute  of  Justice.  A  separate 
Office  for  Victims  of  Crime  in  the  Office 
of  Justice  Programs  has  been  established 
by  administrative  action.  The  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  is  continued  by  the  Juvenile 
Justice  Act  amendments. 

In  order  to  reflect  these  changes  and 
to  notify  state  and  localities  of  the 
programs  and  activities  of  the  Office  of 
Justice  Programs  covered  by  Executive 
Order  12372.  the  Office  is  publishing  the 
following  list  of  "covered"  programs  and 
activities. 

Program/Activity  (Parenthetical 
Numbers  are  Catalog  of  Federal 
Domestic  Assistance  (CFDA) 
References) 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention — Formula  Grant 
Program  (16.540). 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention — Special 
Emphasis  and  Technical  Assistance 
Grants,  except  grants  to  non- 
governmental entities  (16.541). 


Bureau  of  Justice  Statistics — Criminal 
Justice  Statistics  Development  Grants 
(18.550). 

Bureau  of  Justice  Assistance — 
Criminal  Justice  Block  Grants  (16.573). 

Bureau  of  Justice  Assistance — 
Criminal  Justice  Discretionary  Grants, 
except  grants  to  non-governmental 
entities  for  national  scope  purposes 
(16.574). 

Bureau  of  Justice  Assistance — 
Transfer  of  Surplus  Real  Property  for 
Correctional  Purposes  (no  CFDA 
Number). 

Bureau  of  Justice  Assistance — 
Regional  Information  Sharing  Systems 
(no  CFDA  Number). 
Rick  Ab«U, 

Deputy  Assistance  Attorney  General 
[FR  Doc.  85-5659  Filed  3-8-85;  &45  dm) 
nUJNQ  COOC  4410- ta-M 


DEPARTMENT  OF  LABOR 

Office  of  PensJon  and  Weffare  Benefit 
Programs 

(AppMcatton  No.  0-563t  at  aL) 

Proposed  Exemptions:  People's  Bank 
of  Bridgeport,  et  aL 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Notice  of  Proposed  Exemptions. 

SUMMAMY:  This  docimient  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
DC.  20216.  Attention;  Application  No. 
stated  in  each  .Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 


public  inspection  in  the  Public 
Documents  of  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of 
Labor,  Room  N-4677,  200  Constitution 
Avenue.  NW.,  Washington.  D.C.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested, 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPCEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
40&(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
^Department. 

applications  contain 
representations  with  regard  to  the 
proposeq exemptions  which  are 
summered  below.  Interested  persons 
are  ref^rrred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

People's  Bank  of  Bridgeport  Empkiyae 
Group  Life  Insurance  Plan  (the  Plan) 
Located  in  Bridgeport,  Connecticut 

[Application  No.  D-5639] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406  (a) 
and  (b)  of  the  Act  shall  not  apply  to  the 
reinsurance  of  risks  and  the  receipt  of 
premiums  therefrom  by  the  Life 
Insurance  Department  of  People's  Bank 
(the  Reinsurer)  from  the  group  life 
insurance  contracts  sold  by  the 
Metropolitan  Life  Insurance  Company 
(Metropolitan)  to  provide  benefits  to  the 
Plan,  provided  the  following  conditions 
are  met: 

(a)  The  Reinsurer — 
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(1)  Is  a  party  in  interest  with  respect 
to  the  Plan  by  reason  of  section  3(14)  (C) 
of  the  Act. 

(2)  Is  licensed  to  sell  insurance  in  at 
least  one  of  the  United  States  or  the 
District  of  Columbia, 

(3)  Has  obtained  a  Certificate  of 
Authority  from  the  Insurance 
Department  of  its  domiciliary  state, 
Connecticut,  which  has  neither  been 
revoked  nor  suspended,  and 

(4)(A]  Has  undergone  an  examination 
by  an  independent  certified  public 
accountant  for  its  last  completed 
taxable  year  immediately  prior  to  the 
taxable  year  of  the  reinsurance 
transaction;  or 

(B)  Has  undergone  a  financial 
examination  (within  the  meaning  of  the 
law  of  its  domiciliary  state,  Connecticut) 
by  the  Insurance  Department  of  the 
State  of  Connecticut  within  5  years  prior 
to  the  end  of  the  year  preceding  the 
taxable  year  of  the  reinsurance 
transaction. 

(b)  The  Plan  pays  no  more  than 
adequate  consideration  for  the  life 
insurance  contracts; 

(c)  No  commissions  are  paid  with 
respect  to  the  direct  sale  of  the 
contracts,  or  the  reinsurance  thereof; 
and 

(d)  For  each  taxable  year  of  the 
Reinsurer,  the  gross  premiums  and 
annuity  considerations  received  in  that 
taxable  year  by  the  Reinsurer  for  life 
and  health  insurance  or  annuity 
contracts  for  all  employee  benefit  plans 
(and  their  employers)  with  respect  to 
which  the  Reinsurer  is  a  party  in  interest 
by  reason  of  section  3  (14)  (C),  (E),  or  (G) 
of  the  Act  does  not  exceed  50  percent  of 
the  gross  premiums  and  annuity 
considerations  received  for  all  lines  of 
insurance  (whether  direct  insurance  or 
reinsurance)  in  that  taxable  year  by  the 
Reinsurer.  For  purposes  of  this  condition 
(d).  the  term  "gross  premiums  and 
annuity  considerations  received"  means 
the  total  of  premiums  and  annuity 
considerations  received,  both  for  the 
subject  reinsurance  transactions  as  well 
as  for  any  direct  sale  of  other 
reinsurance  of  life  insurance,  health 
insurance  or  annuity  contracts  to  such 
plans  (and  their  employers)  by  the 
Reinsurer.  This  total  is  to  be  reduced  (in 
both  the  numerator  and  denominator  of 
the  fraction)  by  experience  refunds  paid 
or  credited  in  that  taxable  year  by  the 
Reinsurer. 

Preamble 

On  August  7, 1979,  the  Department 
published  a  class  exemption  (Probhited 
Transaction  Exemption  79-41  (PTE  7&- 
41),  44  FR  46365)  which  permits 
insurance  companies  that  have 
substantial  slock  or  partnership^' 

; 


affiliations  with  employers  establishing 
or  maintaining  employee  benefit  plans 
to  make  direct  sales  of  life  insurance, 
health  iiuurance  or  annuity  contracts 
which  fund  such  plans,  if  certain 
conditions  are  satisfied. 

In  PTE  79-41,  the  Department  stated 
its  views  that  if  a  plan  purchases  an 
insurance  contract  from  a  company  that 
is  unrelated  to  the  employer  pursuant  to 
an  arrangement  or  understanding 
written  or  oral  under  which  it  is 
expected  that  the  unrelated  company 
will  subsequently  reinsure  all  or  part  of 
the  risk  related  to  such  insurance  with 
an  insurance  company  which  is  a  party 
in  interest  with  respect  to  the  plan,  the 
purchase  of  the  insurance  contract 
would  be  a  prohibited  transaction. 

The  Department  further  stated  that  as 
of  the  date  of  publication  of  PTE  79-41, 
it  had  received  several  applications  for 
exemption  under  which  a  plan  or  its 
employer  would  contract  with  an 
unrelated  comany  for  insurance,  and  the 
unrelated  company  would,  pursuant  to 
an  arrangement  or  undertanding, 
reinsure  part  or  all  of  the  risk  with  (and 
cede  part  of  all  of  the  premiums  to)  an 
insurance  company  affiliated  with  the 
employer  maintaining  the  plan.  The 
Department  felt  that  it  would  not  be 
appropriate  to  cover  the  various  types  of 
reinsurance  transactions  for  which  it 
had  received  applications  within  the 
scope  of  the  class  exemption,  but  would 
instead  consider  such  applications  on 
the  merits  of  each  individual  case. 

Summary  of  Facts  and  Representations 

1.  People's  Bank  (the  Bank)  is  a 
mutual  savings  bank  with  its  home 
office  in  Bridgeport,  Connecticut.  The 
Reinsurer  is  tiie  Bank  itself,  operating 
through  its  separate  Insurance 
Department.  The  Reinsurer  is 
maintained  as  a  separate  entity  from  the 
Savings  Department  of  the  Bank,  and  its 
assets  are  liable  only  for  the  applicable 
only  to  the  payment  and  satisfaction  of 
the  liabilities,  obligations  and  expenses 
of  the  Reinfiurer.  No  transfer  of  assets  is 
permitted  between  Departments.  The 
Reinsurer  actively  solicits  life  insurance 
business  in  the  State  of  Connecticut 
where  it  is  licensed.  At  the  end  of  1983, 
it  had  a  surplus  of  $1,483,900.  During 
1983.  the  Reinsurer  collected  $1,058,270 
in  total  gross  premiums. 

2.  The  Plan,  a  welfare  benefit  plan,  is 
a  group  life  insurance  plan  covering 
employees  of  the  Bank.  The  Plan  is 
funded  entirely  thMugh  the  purchase  of 
group  life  insurance  policies  at 
competitive  rates  from  Metropolitan.  - 
Metropolitan  is  not  related  to  the  Bank 
or  the  Reinsurer.  The  Plan  covers 
approximately  1.757  participants. 


3.  Metropolitan,  as  direct  insurer  of 
the  Plan,  proposes  to  enter  into  a 
reinsurance  contract  with  the  Reinsurer 
with  respect  to  certain  risks  it  insures 
under  the  Plan.  The  reinsurance  contract 
would  cover  only  the  first  $100,000  of 
life  insurance  on  each  life.  Of  this 
covered  amount,  the  reinsurance 
contract  will  provide  that  Metropolitan 
will  pay  the  Reinsurer  50%  of  the  group 
life  premiums  received  from  the  Plan,  in 
exchange  for  which  the  Reinsurer 
reinsures  Metropolitan  for  50%  of  the 
risk  of  such  group  life  business.  The 
reinsurance  contract  would  in  no  way 
affect  Metropolitan's  liability  for  all  of 
the  benefits  promised  under  its 
contracts  with  the  Plan. 

4.  The  Plan  would  have  purchased  the 
group  life  insurance  policies  directly 
from  the  Reinsurer,  and  therefore  would 
have  come  within  the  scope  of  the 
statutory  exemption  contained  in 
section  408(b)(5)(A)  of  the  Act,  except 
that  pursuant  to  Connecticut  law,  the 
Reinsurer  can  only  issue  insurance  in 
amounts  not  exceeding  $50,000  per 
insured  life,  and  this  limit  was  too  low 
to  satisfy  the  requirements  under  the 
Plan.  The  applicant  represents  that  the 
conditions  of  section  408(b)(5)(A)  of  the 
Act  would  have  been  satisfied  in  that  (a) 
the  Reinsurer  is  the  employer 
maintaining  the  Plan;  (b)  the  Reinsurer  is 
licensed  to  do  business  in  Connecticut; 
and  (c)  the  Plan  pays  no  more  than 
adequate  consideration  for  the 
contracts. 

5.  The  applicant  represents  that  the 
subject  reinsurance  transactions  satisfy 
the  conditions  set  forth  in  PTE  79-41 
governing  the  direct  sales  of  insurance 
(except  that  the  Reinsurer  is  a  party  in 
interest  by  reason  of  being  an  employer 
whose  employees  are  covered  by  the 
Plan)  as  follows: 

(a)  The  Reinsurer  is  licensed  to  sell 
insurance  in  Connecticut; 

(b)  The  Reinsurer  was  first  authorized 
to  do  business  in  1941.  Such 
authorization  is  automatically  renewed 
each  year  by  the  Insurance  Department 
of  Connecticut  and  continues  to  be 
effective  unless  rescinded.  Reinsurer's 
certification  has  never  been  rescinded; 

(c)  The  Reinsurer  underwent  a    - 
financial  examination  by  the  Insurance 
Department  of  Connecticut  in  1981; 

(d)  The  Reinsurer  has  undergone  an 
examination  by  an  independent  certified 
public  accountant  for  1983,  its  last 
completed  taxable  yean 

(e)  The  Plan  pay  no  more  than 
adequate  consideration  for  the 
insurance  contracts.  Because 
Metropolitan  is  one  of  the  largest  group 
insurance  underwriters  in  the  country 
and  enjoys  substantial  economies  of 
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scale  in  overall  policy  •dministration, 
the  premium  charged  to  the  Plan  is 
highly  competitive.  The  proposed 
reinsurance  transactions  are  not  a  factor 
in  the  premium  computation  and  thus 
will  not  in  any  way  affect  the  cost  of  the 
Plan: 

(f)  No  commissions  will  be  paid  with 
respect  to  either  the  insurance  contracts 
with  Metiopolilan  or  the  subject 
reinsurance  transactions;  and 

(g)  It  is  projected  that  the  gross 
premiums  and  annuity  considerations  to 
be  received  by  the  Reinsurer  for  its 
reinsurance  under  the  proposed  contract 
will  amount  to  only  14  percent  of  the 
Reinsurer's  1984  gross  premiums  and 
annuity  considerations.  The  applicant 
represents  that  for  the  future  the 
Reinsurer  will  not  derive  more  than  50 
percent  of  its  gross  premiums  and 
annuity  considerations  received  for  all 
lines  from  trantiactions  involving  the 
subject  reinsurance  contract. 

6.  In  summary,  the  appUcant 
represents  (hat  the  subject  transactions 
meet  the  criteria  of  section  408(a)  of  the 
Act  because;  (a)  participants  and 
beneficianes  of  the  Plan  are  afforded 
insurance  protection  by  Metropolitan, 
one  of  the  largest  and  most  experienced 
group  insurers  in  the  United  States,  at 
competitive  rates  arrived  at  through 
arms-length  negotiations;  (b)  the 
Reinsurer  is  a  sound,  viable  insurance 
company  which  has  been  in  business  for 
many  years,  and  which  does  a 
substantial  amount  of  business  outside 
the  Bdnk;  and  (c)  each  of  the  protections 
provided  to  the  Plan  by  PTE  79-^1  will 
be  met  under  the  subject  reinsurance 
transactions. 

Notice  of  Interested  Persons:  Within 
20  days  of  the  publication  of  this 
proposed  exemption  in  the  Federal 
Register,  notice  of  the  proposed 
exempiion  will  be  provided  to  all 
interested  persons  in  the  manner  agreed 
upon  by  the  .ipplicant  and  the 
Departmpnt.  Comments  and  requests  for 
a  hejr'ng  are  due  50  days  after  the  date 
of  publication  of  this  notice  in  the 
Federal  Register. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-^8881.  (This  is  not  a 
toll-free  number.) 

Robert  L.  Andronici  Self  Employed 
Retirement  Plan  (the  Plan)  Located  in 
Medford,  New  |ersey 

(Application  No  D-5729] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 


75-1  (40  FR  18471,  Apnl  28.  1975).  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  bv  reason  of  section 
497.S(c]{l)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  proposed  sale  of  a 
parcel  of  real  property  by  the  Plan  to  Mr. 
Robert  L  Andronici  (Mr.  Andronici),  a 
disqualified  person  with  respect  to  the 
Plan,  for  $23,000  in  cash,  and  the 
assumption  by  Mr.  Andronici  of  the 
remaining  indebtedness  of  the  Plan  on 
the  property,  provided  that  the  terms  of 
sale  for  the  property  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party.' 

Summary  of  Facts  and  Representations 

1.  The  Plan,  a  Keogh  plan,  was 
established  on  November  19.  1981,  with 
Mr.  Andronici  being  the  sole  participant. 
Contributions  to  the  Plan  for  1981  and 
1982  totaled  $16,650. 

2.  On  November  26,  19«1,  the  Plan 
purchased  a  parcel  of  unimproved  real 
property  (the  Property)  located  in  Punta 
Gorda  Isles,  Florida.  The  Plan  paid 
$36,470  for  the  Property,  with  a  down 
payment  of  S8.320  and  a  purchase 
money  mortgage  of  $30,150  for  the 
balance. 

3.  On  October  1,  1982,  Mr.  Andronici 
discontinued  operation  of  his  business. 
He  then  accepted  employment  with  an 
organization  which  included  him  in  the 
company  sponsored  profit-sharing  plan. 
Therefore.  Mr.  Andronici  represents  that 
since  he  is  no  longer  self-employed,  he  is 
precluded  from  making  any  further 
contributions  to  the  Plan.  As  a  result, 
the  Plan  has  been  unable  to  make  the 
required  mortgage  payments  on  the 
Property  and  the  Property  is  presently 
threatened  with  foreclosure.  The 
outstanding  balance  on  the  mortgage 
plus  accrued  interest  is  $27,662.82. 

4  In  order  to  get  the  Plan  out  of  Its 
present  dilemma,  Mr.  Andronici 
proposes  to  purchase  the  Property  from 
the  Plan.  The  Property  was  appraised  on 
October  12,  1984  by  Mr  ).  Steven 
Persons  of  the  Charlotte  Appraisal 
Company.  Charlotte.  Florida,  to  have  a 
fair  market  value  of  $23,000.  Mr. 
Andronici  recognizes  that  by  paying  the 
current  appraised  value  for  the  Property 
there  would  still  be  an  outstanding 
mortgage  balance  on  the  Property  of 
$4,662.82.  Mr.  Andronici  therefore 
proposes  to  pay  the  Plan  $23,000  in  cash 
and  assume  the  remaining  indebtedness 
on  the  Property.  He  will  also  pay  all 


'  Sinrp  Mr  Andronici  wa«  the  lolc  owner  of  the 
PUn  sptinsor  and  Ihe  nnly  participant  in  the  Plan, 
there  i«  no  lurisdif.tian  under  Title  I  of  the  Act 
pursuanl  to  29  CFR  i-ilU  3-3icl(1 1  However,  there  is 
lunsdi.don  under  Title  II  of  Ihe  Act  urKJer  section 
49-5  of  [he  Code. 


costs  relative  to  the  transfer  of  the 
Property. 

5.  In  summary,  Mr.  Andronici 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
4975(c)(2)  of  the  Code  because: 

(a)  The  sale  is  a  one  time  transaction 
for  cash: 

(b)  All  expenses  relative  to  the  sale 
will  be  borne  by  Mr.  Andronici;  and 

(c)  The  only  person  to  be  affected  by 
the  transaction  is  Mr.  Andronici  and  he 
desires  that  the  transaction  be 
consummated. 

Notice  to  Interested  Persons:  Since 
Mr.  Andronici  is  the  sole  Plan 
participant,  it  has  been  determined  that 
there  is  no  need  to  distribute  the  notice 
of  pendency  to  interested  persons. 
Comments  and  hearing  requests  are  due 
30  days  after  the  date  of  publication  in 
the  Federal  Register. 

For  Further  Information  Contact:  Mr. 
Alan  Levitas  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Heilig-Meyers  Company  Employees' 
Profit-Sharing  Retirement  Plan  (the 
Flan)  Located  in  Richmond,  Virginia 

(Application  No.  D-5808] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(a),  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  past  cash  sale  by  the  Plan  of  two 
promissory  notes  (collectively,  the 
Notes)  to  the  Heilig-Meyers  Company 
(the  Employer),  provided  that  the  terms 
and  conditions  of  the  sale  were  not  less 
favorable  to  the  Plan  as  those 
obtainable  in  a  similar  transaction 
between  unrelated  parties. 

Effective  Date:  If  granted,  the 
exemption  will  be  effective  September 
14,  1984. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
pension  plan  which  had  859  participants 
and  net  assets  of  approximately 
$8,502,927  as  of  March  31, 1964.  The  Plan 
is  administered  by  a  committee  of 
trustees  (the  Trustees)  appointed  by  the 
Employer's  board  of  directors.  The  Plan 
authorizes  the  Trustees  to  appoint 
investment  managers  and  provides  that 


investment  managers  so  appointed  shall 
be  solely  responsible  for  the 
management  of  assets  under  their 
control.  One  of  the  Plan's  investment 
advisors  was  Capital  Management 
Corporation  (Capital).  Capital  was 
subsequently  removed  as  an  investment 
manager  for  the  Plan. 

2.  On  June  3, 1983,  Capital  invested 
$500,000  of  the  Plan's  assets  in  an 
interest-bearing  promissory  note  (the 
Crossroad  Note]  in  the  same  face 
amount,  due  January  31, 1988  and  made 
by  Crossroads  Center  Associates 
(Crossroads),  a  North  Carolina  limited 
partnership.  The  Crossroads  Note  is 
secured  by  collateral  which  includes  a 
lien  against  Crossroads  Shopping  Center 
(Crossroads  Center),  located  in 
Asheboro,  North  Carolina.  The 
Crossroads  Note  is  subordinate  and 
inferior  to  other  mortgage  indebtedness 
secured  by  Crossroads  Center. 

On  September  8, 1983,  Capital 
invested  an  additional  $500,000  of  the 
Plan's  assets  in  an  interest-bearing 
promissory  note  (the  Heritage  Note)  in 
the  same  face  amount,  due  December  31, 
1988  and  made  by  Heritage  Square 
Associates  (Heritage),  also  a  North 
Carolina  limited  partnership.  The 
Heritage  Note  is  secured  by  collateral 
which  includes  a  lien  against  Heritage 
Square  Shopping  Center  (Heritage 
Square]  located  in  Summerville,  South 
Carolina  and  certain  promissory  notes 
of  the  partners  of  Heritage.  The  Heritage 
Note  is  subordinate  and  inferior  to  other 
mortgage  indebtedness  secured  by 
Heritage  Square.  Both  the  Crossroads 
Note  and  the  Heritage  Note  bear  interest 
at  20%  per  annum,  of  which  15%  is 
payable  currently  each  quarter.  The 
remaining  5%  is  due  upon  the  maturity  of 
the  final  principal  payment  of  each  of 
the  Notes.  Heritage,  Crossroads  and  the 
general  partner  of  both  Heritage  and 
Crossroads  are  unrelated  to  the  Plan 
and  to  the  Employer. 

3.  Shortly  after  July  1. 1984,  the 
Trustees  were  informed  that  the 
Heritage  Note  and  the  Crossroads  Note, 
as  well  as  certain  of  the  superior 
indebtedness,  were  in  default. 
Thereafter,  the  holders  of  the  superior 
indebtedness  threatened  to  foreclose  on 
Crossroads  Center  and  Heritage  Square. 
The  general  partner  of  Crossroads  and 
Heritage,  according  to  the  best 
knowledge  of  the  Trustees,  is  unable  to 
meet  the  obligations  of  the  partnerships. 
The  limited  partners  of  Heritage  have 
refused  to  pay  their  notes.  There  may  be 
prolonged  Utigation  among  the 
principals  involved  in  the  development 
of  the  Crossroads  Center  and  the 
Heritage  Center  and  their  creditors. 
After  considering  the  means  of 


recovering  the  amounts  due  under  the 
Notes  and  the  methods  of  protecting 
their  investment,  the  Trustees  concluded 
that  the  Plan  would  suffer  substantial 
expense,  delay,  and  risk  of  loss  without 
assurance  that  it  might  recover  its 
losses. 

4.  On  July  16, 1984,  Wheat.  First 
Securities,  Inc.  (Wheat),  a  regional 
investment  banking  firm,  was  engaged, 
at  the  Employer's  expense,  to  analyze 
alternative  methods  of  recovering  the 
Plan's  investments  in  the  Notes  and  to 
appraise  the  Notes.  Wheat  is 
independent  of  all  parties  involved  in 
the  Notes  and  the  sale,  except  for  a 
minimal  business  relationship  with  the 
Employer.*  Wheat  manages  assets  of 
approximately  $370  million  and  has 
extensive  experience  in  investment 
analysis,  securities  brokerage  and 
underwriting,  and  research  services.  In 
the  course  of  its  engagement.  Wheat 
employed  three  real  estate  appraisers 
and  a  consulting  engineer,  and  made 
diligent  efforts  to  confirm  data  regarding 
the  Notes  and  the  security  from  several 
sources.  The  analysis,  which 
individually  evaluated  four  separate 
alternatives,  concluded  that  the  Plan 
would  not  recover  any  substantial  part 
of  its  investments  from  the  proceeds  of  a 
distressed  sale. 

Wheat  also  examined  alternative 
methods  of  working  out  the  situation 
with  the  principals  and  their  creditors. 
Based  on  the  data  provided  and  its  ovm 
analyses,  wheat  concluded  that  if  a  new 
general  partner  of  Heritage  Center 
Associates  was  appointed  and  limited 
partners  paid  in  amounts  owed  by  them 
when  due,  it  appeared  that  the  Plan 
could  recover  its  initial  investment  in 
the  Heritage  Note  plub  the  anticipated 
20%  return  on  investment;  however,  this 
approach  would  require  modification 
and  extension  of  the  term  of  the  note 
and  the  infusion  of  approximately 
$250,000  of  additional  short  term  capital 
by  the  new  general  partner,  the  limited 
partners  or  the  Plan.  With  respect  to  the 
Crossroads  Notes,  Wheat  concluded 
that  the  Crossroads  property  does  not 
have  the  recovery  potential  of  Heritage. 
Under  similar  substitution  of  general 
partners  and  recasting  of  the  Plan's 
debt,  the  Plan  could  expect  to  recover  its 
investment  with  little  or  no  additional 
capital  investment;  however,  it  is  not  as 
likely  that  the  Plan  would  receive  the 
originally  anticipated  return  on 
investment. 


*  Wheal  hag  done  some  work  for  the  Employer. 
participating  in  the  underwriting  of  two  pubhc 
offering*  of  the  Employer's  common  stock:  however, 
its  compensation  for  these  services  constituted  leas 
than  1%  of  its  annual  gross  revenues. 


5.  On  September  14. 1984,  the 
Trustees,  in  an  effort  to  minimize  the 
Plan's  risk  of  losses  and  heavy  expenses 
and  to  protect  the  benefits  of  Plan 
participants,  agreed  to  sell  the  Notes  to 
the  Employer.  Under  the  agreement,  the 
Trustees  assigned  to  the  Employer  any 
and  all  causes  of  action  that  the 

"Trustees  may  have  had  in  connection 
with  the  Notes  and  the  collateral 
securing  the  Notes  under  any  theory  of 
possible  liability.  The  Employer  agreed 
to  hold  the  Trustees  harmless  against  all 
losses,  claims,  habilities,  costs  or 
expenses  incurred  in  connection  with 
any  litigation  or  threatened  litigation 
relating  to  rights  and  property 
transferred  to  the  Employer.  The 
Employer  also  agreed  to  pay  over  to  the 
Trustees  all  amounts  collected  by  the 
Employer  in  excess  of  the  amount  paid 
by  the  Employer  for  the  Notes,  less 
expenses  incurred  by  the  Employer  in 
connection  with  collection  of  the  Notes 
and  recovery  of  losses. 

6.  In  a  letter  of  September  14, 1984, 
Wheat  stated  that  the  current  fair 
market  value  of  the  Notes  would  not 
exceed  the  sum  of  their  face  value  plus 
all  accrued  and  unpaid  interest.  The 
Trustees  and  the  Employer  exchanged 
the  Notes  and  cash  consideration  on 
September  17, 1984.  The  Employer  paid 
the  purchase  price  in  cash,  which  was  in 
an  amount  equal  to  the  sum  of  the  face 
amounts  of  the  Notes,  plus  all  accrued 
and  unpaid  interest  (at  the  rate  of  20% 
per  annum  plus  late  charges]  through 
September  17, 1984.  The  appUcant  states 
that  the  purchase  could  not  be  delayed 
by  processing  an  exemption  application 
in  advance  because  delays  would  have 
prejudiced  the  Employer's  efforts  to 
minimize  its  losses.  No  costs  were  paid 
by  the  Plan  with  respect  to  the  sale. 

7.  Other  than  interests  as  fiduciaries 
of  the  Plan,  neither  the  Trustees  nor  the 
Employer,  nor  any  other  party  in  interest 
to  the  knowledge  and  belief  of  the 
applicant,  had  at  the  time  of  the 
investments  or  now  have  (other  than  as 
purchaser  of  the  Notes),  any  affiliation 
with  or  interest,  economic  beneficial  or 
otherwise,  in  Capital,  Heritage, 
Crossroads,  Heritage  Square, 
Crossroads  Center,  or  any  secured 
creditor  of  any  of  the  foregoing. 

8.  The  Trustees  represent  that  the  sale 
of  the  Notes  to  the  Employer  was  in  the 
best  interest  and  protective  of  the  Plan's 
participants  and  beneficiaries  because, 
after  considering  alternative  means  of 
recovering  the  amounts  due  under  the 
Notes,  they  concluded  that  the  Plan 
would  suffer  substantial  expense,  delay 
and  risk  of  loss  without  assurance  that  it 
might  recover  its  losses. 
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9.  In  summary,  the  appMcant 
represents  that  the  sale  of  the  Note.s  by 
the  Plan  to  the  Employer  satisfies  the 
criteria  of  section  408(a)  of  the  Act 
because:  (a)  the  Trustees  and  Whccit,  a 
qualified  independent  party,  determini'd 
that  the  Plan  would  not  recover  anv 
substantial  part  of  its  investments  m  the 
Notes  from  the  proceeds  of  a  distressed 
sale  and  any  other  alternatives  would 
involve  substantial  expense,  deldy  and 
risk;  (b)  the  sale  was  a  one-time 
transaction  for  cash;  (c)  the  sale  price 
was  determined  to  be  at  least  the  fair 
market  value  of  the  Notes  by  Wheat; 
and  (d)  the  Plan  paid  no  costs  with 
respect  to  the  sale. 

For  Further  Information  Contact:  .M.s 
Katherine  D.  Lewis  of  the  Department. 
telephone  (202)  523-8882.  (This  is  not  a 
toll-free  number  ) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  docs 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  docs 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining^ 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible. 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code 
including  statutory  or  administrative 
exemptions  and  transitional  rules 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 


(4)  The  proposed  evcmptums.  if 
«ranted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete  ciiui 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  W.ishins'dn   DC  this  6th  day  of 
.M.irch.  T)8o. 
Elliot  I.  Daniel. 

A'  .'.Vii;  Ass.'sUril  Ailministralorfor 
HixuliJlicns  ami  Intprpretations.  Office  of 
Pfnsioii  and  IVflhirr  Benefit  Proftrams.  U.S. 
Df-partment  of  Labor 

|KR  Doc  85-5746  Filed  3-B-ft.S  8:45  am| 
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I  ProhlMt0d  Transaction  Exemption  85^0; 
Exemption  Application  No.  D-5409  et  al.l 

Grant  of  Individual  Exemptions; 
Cumberland  Farms,  et  al. 

agency:  Pension  and  Welfare  Benefit 

Programs.  Labor 

ACTION:  Grant  of  Individual  Exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Uep<irtment  of 
Labor  (the  Department)  from  cert.iin  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  ['ubiished  in  \.\\v.  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
mijiht  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  ha\e  complied 
with  the  requirements  of  the  notific:ation 
to  interested  persons.  .\'o  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
liy  the  Departm"nt. 

rhe  notices  of  pendeiK  v  v%ere  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  3L  1978.  section  lOZ 
of  Reorganization  Plan  No.  4  of  1978  (43 


KR  47713.  October  17.  1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  t\pe 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  4()8(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Coile  and  the  procedures  set  forth  in 
F.RIS.'X  Procedure  75-1  (40  P'R  18471, 
.\pnl  28.  1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries:  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
pKins 

Cumberland  Farms  Employees' 
Retirement  Trust  (the  Trust)  Located  in 
Canton,  Massachusetts 

IPrdhibited  Iransuclion  F.vemptuin  H.V.M.I. 
I'm  niptmn  .Applii  .itum  \o  n-S409) 

The  restrictions  of  sedion  40(3(a|. 
4(Ui|b)[l)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
,i[)pli(,ation  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(l)(.'\l 
through  (E)  of  the  Code,  shall  not  appK 
to  the  continuation  beyond  June  30. 1984. 
of:  (1)  twelve  loans  (the  Loans)  from  the 
Trust  to  V.S.H.  Realty.  Inc.  (V.S.H.)  and/ 
or  Cumberland  Farms.  Inc. 
(Cumberland),  the  successor  in  interest 
to  V.S.H.;  (2)  guarantees  of  the  Loans  by 
Delaware  Food  Store.  Inc.  (Delaware) 
until  October  1,  1984;  and  (3)  conditional 
assignments  of  rents  from  V.S.H.  and/or 
Cumberland  to  the  Trust,  provided  that 
the  terms  and  conditions  of  the  Loans  as 
of  (uly  1.  1984,  are  at  fair  market  value. 

Effective  Date:  The  exemption  is 
effective  July  1,  1984. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  noitce  of 
proposed  exemption  published  on 
November  9.  1984  at  49  FR  44825. 

Commpnta 

The  only  comments  received  by  the 
Department  were  submitted  by  counsel 
for  the  applicant  and  by  the  independent 
fiduciary  (Fiduciary)  which  is 
representing  the  Trust  in  determining 
whether  the  transactions  which  are  the 
subject  of  the  exemption  are  in  the  best 
interests  of  the  Trust.  Counsel  for  the 
applicant  informed  the  Department  thrit, 
effective  October  1.  1984.  a  corporate 
reorganization  was  accomplished  under 
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which  each  of  the  wholly-owned 
subsidiaries  of  Delaware  was  merged 
into  Delaware  and,  immediately 
thereafter,  Delaware  and  V.S.H.  were 
merged  into  Cumberland,  a  newly- 
formed  corporation.  Thus,  Cumberland, 
as  the  sole  surviving  entity  of  the 
reorganization,  has  succeeded  to  all  of 
the  assets  and  liabilities  of  Delaware. 
V.S.H. ,  and  all  the  wholly-owned 
subsidiaries  of  Delaware.  The  Fiduciary 
has  considered  the  impact  of  the 
reorganization  on  th^  Loans  and 
determined  that  the  reorganization  will 
not  have  any  meterial  adverse  impact  on 
the  Trust's  interest  in  the  Loans. 
Accordingly,  the  Fiduciary  has 
determined  that  the  continuation  of  the 
Loans  remains  in  the  best  interest  of  the 
Trust,  its  participating  plane,  and  their 
participants  and  beneficiaries.  The 
Department  has  considered  this 
information  and  has  determined,  on  the 
basis  considered  this  information  and 
has  determined,  on  the  basis  of  the 
entire  record  in  this  case,  that  the 
exemption  should  be  granted. 

For  Further  Information  Contact:  Mrs. 
Mary  Jo  Fite  of  the  Department, 
telephone  (202)  523-8871.  (This  is  not  a 
toll-free  number.) 

United  Association  of  |oiimeymen  and 
Apprentices  of  the  Plumbing  and 
PipePitting  Industry  of  the  United  States 
and  Canada.  AFL-CIO,  Union  No.  198 
Education  Trust  Fund  (the  Fund) 
Located  in  Baton  Rouge,  Louisiana 

IProhiblted  Transaction  Exemption  85-51; 
Exemption  Application  No.  Lr-5431] 

Exemption 

The  restriction  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  shall 
not  apply  to  the  sale  of  a  building  (the 
Building)  by  the  Fund  to  United 
Association  of  Journeymen  and 
Apprentices  of  the  Plumbing  and 
Pipefitting  Industry  of  the  United  States 
and  Canada,  AFL-CIO.  Local  Union  No. 
198,  an  employee  organization  whose 
members  are  covered  by  the  Fund, 
provided  that  the  Fund  received  no  less 
than  the  fair  market  value  of  the 
Buildinj^  on  the  date  of  sale. 

Effective  Date:  The  exemption  is 
effective  August  12, 1982. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  14. 1984  at  49  FR  48821. 

For  Further  Information  Contact:  Mrs. 
Mary  Jo  Fite  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 


United  Mine  Workers  of  America  1950 
Benefit  Plan  and  Trust  Located  in 
Washington  D.C. 

[Prohibited  Transaction  Exemption  85-52: 
Exemption  Application  No.  L-5777) 

Exemption 

The  restrictions  of  section  406(a)  and 
406(b)(1)  of  the  Act  shall  not  apply, 
effective  October  1,  1984.  to  the  final 
and  binding  resolution  by  the  trustees 
(the  Trustees)  of  the  United  Mine 
Workers  of  America  1950  Benefit  Plan 
and  Trust  (the  1950  Benefit  Plan)  of 
certain  disputes  (the  Disputes)  arising  in 
connection  with  the  provision  of  health 
and  other  beneflts  provided  under 
certain  individual  employer  maintained 
welfare  plans  established  pursuant  to 
collective  bargaining  under  the  National 
Bituminous  Coal  Wage  Agreements  (the 
Agreements),  and  to  the  receipt  of 
monies  from  the  1950  Benefit  Plan  as 
payment  for  providing  such  services, 
provided  that  such  Trustees  maintain 
and  make  available  to  the  Department 
and  the  parties  to  the  Agreements,  upon 
request,  records  adequate  to  ascertain 
both  the  cost  of  rendering  such  services 
and  the  portion  of  such  costs  which  may 
be  attributed  to  the  resolution  of  each  of 
the  three  types  of  Disputes  which  the 
Trustees  may  consider. 

Effective  Date:  The  exemption  is 
effective  October  1, 1984. 

Written  Comments 

The  Department  received  six 
comments  in  response  to  the  notice  of 
proposed  exemption.  Those  comments 
did  not  address  the  questions  of  whether 
or  not  the  Department  should  grant  an 
exemption  for  the  subject  transaction. 
Accordingly,  the  Department  has 
determined  to  grant  the  exemption  as 
proposed. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  14, 1984  at  49  FR  48830. 

For  Further  Information  Contact:  Mr 
Paul  Antsen  of  the  Department, 
telephone  (202)  523-8753.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 


provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C,  this  6th  day  of 
March  1985. 
Elliot  I.  Daniel, 

Acting  Assistant  Administrator  for 
Regulations  and  Interpretations,  Office  of 
Pension  and  Welfare  BenefiuPngrama,  U.S. 
Department  of  Labor. 
[FR  Doc.  85-5745  Filed  3-8-85:  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I  Notice  85-16] 

Agency  Report  Formi  Under  OMB 
Review 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Agency  Report  Forms 
Under  OMB  Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  the  submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.F.  83'8). 
supporting  statements,  instructions, 
transmittal  letters,  and  other  documents 
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submitted  to  OMB  for  review,  mdv  lu- 
obtained  from  the  Agency  Cleariincc 
Officer.  Comments  on  the  items  listeil 
should  be  submitted  to  the  Apt-nry 
Clearance  Officer  and  the  OMB 
Reviewer, 

DATE:  Comments  must  be  received  in 
writing  by  March  21,  1985.  If  ynu 
anticipate  commenting  on  a  form  bul 
find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMH 
Reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

AOORESS:  Carl  F  Steinmetz.  NASA 
Agency  Clearance  Officer,  Code  MM, 
NASA  Headquarters,  Washington,  DC 
20546:  Kenneth  Allen.  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  Room  3235.  New  Executive  Offue 
Building,  Washington,  DC  205O:t 
FOn  FURTHER  INFORMATIOM  CONTACT: 
Carl  F.  Steinmetz,  NASA  Agency 
Clearance  Officer,  (202)  453-2941. 

Reports 

Title:  New  Technology  Transmittal. 

OMB  Number:  2700-0009. 

Type  of  Request:  Extension. 

Frequency  of  Report:  On  occasion 

Type  of  Respondent:  Businesses  or  olher 
for-profit,  federal  agencies  or 
employees,  non-profit  institutions, 
small  businesses  or  organizations 

Annual  Responses:  2.000. 

Annual  Reporting  Hours:  500 

Number  of  Forms:  One 

Abstract-Needs/Uses:  The  NASA 
Form  666  is  used  to  transmit  information 
from  a  NASA  contractor  who  has 
developed  technological  innovation 
under  the  contract  which  might  be 
useful  to  others  to  the  cognizant  NASA 
official.  Such  reporting  is  required  uniler 
the  contract. 
LW  Vogel. 

Dirfc  tor.  Logistics  Mann^ewent  and 
lijforrnulion  Programs  D:visirn. 
|FR  Uoc.  85-5654  Filed  3-^8-85;  8:45  amj 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Arts  the 
Theater  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(21  of  the 
Federal  Advisory  Committee  Art  (Fhih 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Companies  Section |  to 
the  National  Council  on  the  Arts  will  he 
held  on  March  26-30,  1985  from  9:00 
am — 9:00  pm  in  Room  MC)-9  of  the 


.\.in(  y  Hanks  (Center  lUX)  Pennsy  Iv.ini.i 
.Avenue,  NW,  Washington.  DC  2(),S(Hi 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation. 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
I  lumanitics  Act  of  19t>5.  as  amended, 
including  disf:ussion  of  information 
yiven  in  confidence  to  the  agen(  y  by 
grant  applicants.  In  accordancj'  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  uf 
February  13.  1980.  these  sessions  will  lie 
closed  to  the  public  pursuant  to 
substances  (c)  (4),  (6|  and  9((1|  of  sei  tion 
552b  of  Title  5,  United  States  Code 

Further  information  with  referent  e  to 
this  meeting  can  be  obtained  from  Mr 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  ,\ational 
Fndownment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  f)fl2-54;i.i. 

[),ilK(l    Mnn  ,H  4.  14H,S 

|ohn  H.  Clark, 

f)irf(  lor  Ufficf  uf  Council  and  Panel 

( Operations.  National  Endowment  for  the ,  l^^s 

|KR  Uoc  85-.5658  Fileil  1-8-65:  8:45  amj 
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Design  Arts  Advisory  Panel 
(Challenge/Advancement  Section); 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub 
Law  92—163],  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Design  Arts  Advisory  Panel  (Challenge/ 
Advancement  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
March  28-29,  1985,  from  9:00  am  -5:(X) 
p  m   in  room  M-14  of  the  Nancy  Hanks 
(Center.  1 100  Pennsylvania  Avenue 
\W  ,  Washington,  DC.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundatu^n  on  the  Arts  and  the 
Humanities  .Act  of  1965,  as  amended, 
int.luding  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13.  1980,  these  sessions  will  be 
(  losed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(1))  of 
section  .S'lJb  of  Title  5.  I'nited  St.ites 
Code 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H   Clark,  Advisory  Committee 
M.in,i«ement  Officer   \,it;on,il 


Kndowment  for  the  Arts,  Washmgttin 
1)  C:   20506.  or  call  (202)  t>H2-.54 33. 

D.it.d   ,M,iri  h  5,  1985. 
|ohn  li  Clark, 

!)•  I  (  !iir.  Otfu.v  of  Council  and  Panel 
( );}/  nitinns.  .\iilioiia!  Endowment  tor  the  .■\rts. 
|FR  I)o(    H,T-,S7:i,'S  Filed  :t-B-H,-|.  8  4.''.  am) 
BILLING  COOC  7S37-«1-M 


Literature  Advisory  Panel  (Overview/ 
Professional  Development  Section); 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Literature  Advisory  Panel  (Overview/ 
Professional  Development  Section)  to 
the  .National  Council  on  the  Arts  will  be 
held  on  March  28-29,  1985,  from  9:00 
<i  m.-5:30  p.m.  in  room  730  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C,  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  29,  from  9:00 
a.m. -5:30  p.m.  to  discuss  policy  and 
guidelines. 

The  remaining  sessions  of  this 
meeting  on  March  28,  from  9:00  a  m.-5:30 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
I  lumanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13,  1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  TiDe  5,  I'nited  States 
Code 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr, 
John  H  Clark,  Advisory  Committee 
.Management  Officer,  National 
F.ndowment  for  the  Arts,  Washington, 
DC.  20506,  or  call  (202)  682-5433, 

Drftcd   Mrtr(,h  5,  19H5 
John  H  Clark, 

lhrr(  inr.  Office  of  Council  and  Panel 
()!itrti!:i'ns.  .Xnlional  Endowment  for  the  Arts. 
|FR  Doc  85-5736  Filed  3-8-85:  8.45  am] 

BILLING  COOC  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Guide;  Withdrawal 

Regulatory  Guides  1  46,  "Protection 
Ag.iinst  Pipe  Whip  Inside  Containment. 
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and  1.48.  "Design  Limits  and  Loading 
Combinations  for  Seismic  Category  I 
Fluid  System  Components,"  have  been 
withdrawn. 

Regulatory  Guide  1.46  was  issued  ir) 
May  1973  to  provide  guidance  for 
selecting  the  design  locations  and 
orientations  of  postulated  breaks  in  fluid 
system  piping.  The  July  1981  revision  of 
Standard  Review  Plan  3.6.2. 
"Determination  of  Rupture  Locations 
and  Dynamic  Effects  Associated  with 
the  Postulated  Rupture  of  Piping," 
provides  more  current  information  in 
this  area. 

Regulatory  Guide  1.48  issued  in  May 
1973  to  delineate  design  limits  and 
appropriate  combinations  of  loadings  for 
the  design  of  Seismic  Category  I  fluid 
system  components.  The  July  1981 
revision  of  Standard  Review  Plan  3.9.3, 
"ASME  Code  Class  1,  2,  and  3 
Components,  Component  Supports,  and 
Core  Support  Structures,"  provides  more 
current  information  in  this  area. 

Therefore,  Regulatory  Guides  1.46  and 
1.48  are  being  withdrawn.  Withdrawal 
of  these  guides  is  in  no  way  intended  to 
alter  any  prior  or  existing  licensing 
commitments  based  on  their  use. 

Regulatory  guides  may  be  withdrawn 
when  they  are  superseded  by  the 
Commission's  regulations,  when 
equivalent  recommendations  have  been 
incorporated  in  applicable  approved 
codes  and  standards,  or  when  changes 
in  methods  and  techniques  or  in  the 
need  for  specific  guidance  have  made 
them  obsolete. 

(5  U.S.C.  552(a)) 

Dated  at  Silver  Spring,  Maryland,  this  4th 
day  of  March  1985. 

For  the  Nuclear  Regulatory  Commission. 

Robert  B.  Minogue, 

Direr  tor.  Office  of  Nuclear  Regulatory 
Research. 

[FR  Doc.  85-5748  Filed  3-8-85;  8:45  am] 

BILLING  CODE  7S9O-01-M 


Documents  Containing  Reporting  or 
Recordlceeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 
Commission. 

action:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provision  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

SUMMARY:  1.  Type  of  submission,  new, 
revision  or  extension:  Revision. 
2.  The  title  of  the  information 
collection:  Proposed  Staff  Actions  to 


Improve  and  Maintain  Diesel  Generator 
Reliability. 

3.  The  form  number,  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  One  time  only. 

5.  Who  will  be  required  to  ask  to 
report:  Licensees  of  operating  nuclear 
power  plants. 

6.  An  estimate  of  the  number  of 
responses:  80. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  12,800  hours. 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L.  96-511  applies:  Not 
applicable. 

9.  Abstract:  The  information  is 
requestred  to  ensure  that  the  reliability 
of  diesel  generators  is  maintained  at  an 
acceptable  level  at  the  operating  nuclear 
power  plants. 

ADDRESS:  Copies  of  the  submittal  may 
be  inspected  or  obtained  for  a  fee  from 
the  NRC  Public  Document  Room,  1717  H 
Street.  N.W.,  Washington,  D.C.  20555. 
FOR  FURTHER  INFORMATION  CONTACT! 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  Jefferson 
B.  Hill,  (202)  395-7340.  NRC  Clearance 
Officer  is  R.  Stephen  Scott,  (301)  492- 
8585. 

Dated  at  Bethesda,  Maryland,  this  5th  day 
of  March  1985. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Norry, 
Director,  Office  of  Administration. 
[FR  Doc.  85-5749  Filed  3-8-85;  8:45  a.-n) 

BILUNO  CODE  7590-01-M 

[Dodtet  Nos.  50-317  and  50-318] 

Baltimore  Gas  and  Electric  Co.; 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Opportunity  for  Prior 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-53 
and  DPR-69  issued  to  Baltimore  Gas  and 
Electric  Company  (the  licensee),  for 
operation  of  the  Calvert  Cliffs  Nuclear 
Plant  Unit  Nos.  1  and  2  located  to 
Calvert  County,  Maryland. 

The  amendments  would  revise 
provisions  in  the  Technical 
Specifications  (TS)  to  allow  use  of  the  4- 
inch  post-accident  hydrogen  purge  line 
for  containment  purge  during  normal 
operation.  The  proposed  TS  revision  is 
in  accordance  with  the  licensee's 
application  for  amendments  dated 
Deceniber  22. 1983  and  March  26, 1984. 

Prior  to  issuance  of  thfe  proposed 
license  amendments,  the  Commission 


will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  April  10, 1985,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wibhes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  The 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
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be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisHes  these 
requirements  with  respect  to  at  leust  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-exHrnine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  US 
Nuclear  Regulatory  Commission, 
Washington.  DC.  20555,  Attention; 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Publi( 
Document  Room,  1717  H  Street,  N.W.. 
Washington.  DC.  by  the  above  date 
Where  petitions  are  filed  during  the  last 
10  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missoun 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
IdentiHcation  Number  3737  and  the 
following  message  addressed  to  fames 
R.  Miller  (petitioner's  name  and 
telephone  number):  (date  petition  w,ts 
mailed);  (plant  name);  and  (publication 
date  and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
and  to  D.  A.  Bnine,  Jr.,  General  Counsel 
G  and  E  Building,  Charles  Centrr. 
Baltimore,  Maryland  21203.  attorney  for 
the  licensee. 

Nontimely  fihngs  of  petitions  for  Ic.ive 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  applications  for 
amendments  dated  December  22.  1983 
and  March  28,  1984,  which  are  avnilable 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  N.W.,  Washington.  DC. 
and  at  the  Calvert  County  Librnry. 
Prince  Frederick,  Maryland 


Dated  at  Bethesda.  Mar>"land  this  5lh  dnv 
of  Vtarfh  198.1. 

Kor  the  \u(  leHr  Regulatory  Commission. 
fames  R.  Miller, 

Chiff.  Operutmfi  Reactors  Branch  .Vo  3. 
Division  of  Licensing. 
|m  Doc  85-5755  Filed  3-8-85.  B  4  j  rtni| 
••U.INQ  COOC  rSMM>t-« 


■  Docket  No*.  50-250-OLA,  50-2S1-OLA; 
ASLBP  No.  •4-4S6-03  LA  (Vessel  FKix 
Reduction)] 

Florida  Power  and  Light  Co.  (Turltey 
Point  Nuclear  Generating  Plant,  Units  3 
&  4);  Order  Deslgnatirtg  Hearing  Room 
for  Prehearing  Conference 

Marr.h  5.  1985. 

Before  Administrative  Judges:  Dr. 
Robert  M.  Lazo,  Chairman,  Dr.  Richard 
F  Cole,  Dr.  Emmeth  A.  Luebke. 

Please  take  notice  that  the  prehearing 
conference  in  the  above-identified 
proceeding  scheduled  for  March  26, 
1985.  commencing  at  9:30  a.m.  local 
time,'  will  be  held  in:  Moot  Court  Room 
216,  School  of  Law,  Comer  of  Miller 
Drive  (S.W.  52nd  St.)  and  San  Amaro 
Drive,  University  of  Miami.  Cordl 
Gabies.  Flonda  33124. 

Dated  at  Bethesda.  Mnryland.  this  ."ith  da\ 
of  Mdrt.h,  1985 

For  the  Atomic  S.ifi'tv  and  l.icen.sing  Bo.ird 
Robert  M.  L.azo, 

Chairnuw.  Adniiriistrtitne /u(!i;r 
\}-Ti.  Doc.  85-5759  Filed  3-8-85:  8  45  am) 

BILUNG  COOC  7MO-01-M 


IDocicet  Nos.  SO-250-OLA-2.  50-2S1-OLA- 
2;  ASLBP  Na  S4-504-07  LA  (Spent  Fuel 
Pool  Expansion)  | 

Florida  Power  and  Ught  Co.  (Turitey 
Point  Nuclear  Generating  Plant,  Units  3 
ft  4);  Order  Designating  Hearing  Room 
for  Prehearing  Conference 

.March  5.  19H5. 

Before  Administrative  Judges:  Dr. 
Robert  M.  Lazo,  Chairman.  Dr.  Rir,hard 
F  Cole,  Dr.  Emmeth  A.  Luebke. 

Please  take  notice  that  the  prehearing 
conference  in  the  above-identified 
proceeding  scheduled  for  March  27, 
1985.  commencing  at  9:30  a.m.  local 
time.'  will  be  held  in:  Moot  Court  Room 


'  Ihe  drftf .  time  and  purpose  of  Ihc  prt'hedrinji 
(orffirnte  but  not  the  specific  locHlion.  were 
.•nnoiinred  in  an  orticr  en'erwi  FebruHrv  8.  ISBS  bv 
the  Liifisins  Board  50  KR  H2<0-4  (KrbruMn,-  14. 
1  '•«.'.  1 

'   rhe  d.ile.  tmif  and  purpusi^  of  the  pri*hf,iriny 
I  ii'ifcrcnce.  but  not  the  specific  locMtion.  were 
.itinounced  in  sn  urder  enlcred  February  7.  mH.S  hv 
the  bcensing  fliirtrd   so  fH  fHKiS  (Krl.'-i.irv  \<   I'lH''.! 


216.  School  of  Law,  Corner  of  Miller 
Drive  (S.W.  52nd  St.)  and  San  Amaro 
Drive,  University  of  Miami,  Coral 
Gables,  Florida  33124. 

Dated  at  Bethesda.  Maryland,  thus  Sth  dnj 
of  M.irch.  1985. 

For  the  Atomic  Safety  and  I.ii  enkiriR  Board 
Robert  M.  Lazo. 

Chill  mill  n.  AiimmistmCue  Judfie 
|FR  Doc.  85-5760  Filed  3-8-85.  8:45  am] 
B4LUNQ  COOC  nSO-OI-H 


IDocicet  Nos.  50-250-OLA-3,  50-251-OLA- 
3;  ASLBP  No.  •4-505-OS  LA  (Increased  Fuel 
Enrtctunent)] 

Florida  Power  and  Light  Co.  (Turkey 
Point  Nuclear  Generating  Plant,  Units  3 
ft  4);  Order  Designating  Hearing  Room 
for  Prehearing  Conference 

March  5.  1985. 

Before  Administrative  Judges:  Dr. 
Robert  M.  Lazo.  Chairman.  Dr.  Richard 
F.  Cole,  Dr.  Emmeth  A.  Luebke. 

Please  take  notice  that  the  prehearinj^ 
conference  in  the  above-identified 
proceeding  scheduled  for  March  28. 
198v').  commencing  at  9:30  a.m.  local 
time,'  will  be  held  in:  Moot  Court  Room 
216,  School  of  Law,  Comer  of  Miller 
Drive  (S.W.  52nd  St.)  and  San  Amaro 
Drive.  University  of  Miami,  Coral 
Gables.  Florida  33124. 

Dated  at  Bethesda.  Maryland,  this  Sth  day 
of  March.  1985. 

For  the  Atomic  Safety  and  Licensinfj  Board. 
Rol>ert  M.  Lazo. 

Chwrwan.  Administrative  Judge. 
(FR  Doc.  85-5761  Filed  3-8-85.  8:45  am) 

BILLIItG  COOC  rSMMtl-M 


Manhattan  College;  Finding  of  No 
Significant  Environmental  Impact 
Regarding  Proposed  Amendment  to 
Facility  Operating  License  No.  R-94 

lOocketNo.  SO-199] 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  No.  R-94  for  the 
Manhattan  College  research  reactor 
located  on  the  College  campus  in  New 
York  City,  New  York. 

The  amendment  will  renew  the 
Operating  License  for  twenty  years  from 
its  date  of  issuance,  in  accordance  with 
the  licensee's  application  dated  August 
26,  1983.  as  supplemented.  Opportunity 
for  hearing  was  afforded  by  the  Notice 
of  Proposed  Renewal  of  Facility  License 


'  I'he  d^le,  time  and  purpose  of  the  preheiinns 
I  imfcrenre  but  not  the  specific  location,  were 
announced  in  an  order  entered  February  7,  1965  b> 
ihr  I  KcnsinK  Board  ,S0  IT?  fi085  (FrbruHrv  i:i,  IW.^) 
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published  in  the  Federal  Register  on 
September  30. 1983,  at  48  PR  44952.  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action. 

Continued  operation  of  the  reactor 
will  not  require  alteration  of  buildings  or 
structures,  will  not  lead  to  changes  in 
effluents  released  from  the  facility  to  the 
environment,  will  not  increase  the 
probability  or  consequences  of 
accidents,  and  will  not  involve  any 
unresolved  issues  concerning  alternative 
uses  of  available  resources.  Based  on 
the  foregoing  and  on  the  Environmental 
Assessment,  the  Commission  concludes 
that  renewal  of  the  license  will  not 
result  in  any  significant  environmental 
impacts. 

Finding  of  No  Significant  Impact 

The  Commission  has  prepared  an 
Environmental  Assessment  of  this 
action  and  has  concluded  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Therefore,  the 
Commission  has  determined  not  to 
prepare  an  Environmental  Impact 
Statement  for  the  proposed  action. 

Summary  of  Environmental  Impacts  As 
Described  in  the  Environmental 
Assessment 

The  proposed  action  would  authorize 
the  licensee  to  continue  operating  the 
reactor  in  the  same  manner  that  it  has 
been  operated  since  1964.  The 
environmental  impacts  associated  with 
the  continued  operation  of  the  facility 
are  discussed  in  an  Environmental 
Assessment  dated  February  6, 1985 
associated  with  this  action.  The 
Assessment  concluded  that  continued 
operation  of  the  reactor  for  an 
additional  twenty  years  will  not  result 
in  any  significant  environmental  impacts 
on  air,  wafer,  land,  or  biota  in  the  area, 
and  that  an  Environmental  Impact 
Statement  need  not  be  prepared.  These 
conclusions  were  based  on  the 
following: 

(a)  The  excess  reactivity  available 
under  the  technical  specifications  is 
insufficient  to  support  a  reactor 
transient  generating  enough  energy  to 
cause  overheating  of  the  fuel  or  loss  of 
integrity  of  the  cladding; 

(b)  The  expected  consequences  of  a 
broad  spectrum  of  postulated  credible 
accidents  have  been  considered, 
emphasizing  those  likely  to  cause  loss  of 
integrity  of  fuel  element  cladding.  The 
staff  performed  conservative  analyses  of 
the  most  serious  credible  accidents  and 
determined  that  the  calculated  potential 
radiation  doses  in  unrestricted  areas  are 
small  fractions  of  10  CFR  Part  20 
guidelines; 


(c)  The  systems  provided  for  control 
of  radiological  effluents  can  be  operated 
to  ensure  that  releases  of  radioactive 
wastes  from  the  facility  are  within  the 
guideline  limits  of  10  CFR  Part  20  and 
are  as  low  as  is  reasonably  achievable 
(ALARA);  and 

(d)  The  licensee's  technical 
speciHcations,  which  provide  limiting 
conditions  for  the  operation  of  the 
facility,  are  such  that  there  is  a  high 
degree  of  assurance  that  the  facility  will 
be  operated  safely  and  reliably. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  application  for 
license  renewal  dated  August  26, 1983, 
as  supplemented,  the  Environmental 
Assessment,  and  the  Safety  Evaluation 
Report  (NUREG-1098)  prepared  by  the 
staff. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington,  DC  20555.  Copies 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  ATTN:  Director,  Division  of 
Licensing. 

Copies  of  NUREG-1098  may  be 
purchased  by  calling  (301)  492-9530  or 
by  writing  to  the  Publication  Services 
Section,  Document  Management  Branch, 
Division  of  Technical  Information  and 
Document  Control,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555;  or  purchased  from  the 
National  Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland,  this  6th  day 
of  March  1985. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  CrutchHeld, 
Assistant  Director  for  Safety  Assessment, 
Division  of  Licensing. 
[FR  Doc.  85-5756  Filed  3-8-85;  8:45  am] 

BILUNQ  CODE  7S90-01-M 

(Docket  Nos.  50-277  and  50-278] 

Philadelphia  Electric  Co.,  et  al.; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  Appendix 
R  to  10  CFR  Part  50  to  the  Philadelphia 
Electric  Company,  Public  Service 
Electric  and  Gaf  Company,  Delmarva 
Power  and  Light  Company  and  Atlantic 
City  Electric  Company  (the  licensees) 
for  the  Peach  Bottom  Atomic  Power 
Station,  Units  2  and  3,  located  in  York 
County,  Pennsylvania. 


Environmental  Assessment 

Identification  of  Proposed  Acting:  The 
exemption  would  relax  certain 
requirements  of  Appendix  R  to  10  CFR 
Part  50  as  follows: 

(a)  The  provisions  of  section  IIl.F 
requiring  that  automatic  fire  detection 
systems  be  installed  in  all  areas  of  the 
plant  that  contain  or  present  an 
exposure  fire  hazard  to  safe  shutdown 
or  safety-related  systems  or  components 
would  be  relaxed  to  permit  lack  of  early 
warning  automatic  fire  detection  in  the 
main  steam  isolation  valve  (MSIV) 
rooms,  chemical  waste  tank  room,  offgas 
line  tunnel,  and  the  diesel  generator 
building  supply  enclosure.  The  fire  load 
in  these  areas  is  low.  If  a  fire  were  to 
occur  in  these  areas,  it  would  be 
detected  by  fire  detection  in  adjoining 
locations  or  by  plant  operators  who 
would  summon  the  fire  brigade.  The 
safety-related  and  safe  shutdown 
equipment  in  these  areas  would  not  he 
prone  to  fire  damage. 

(b)  The  requirements  of  subsection 
III.G.2  to  provide  a  complete  3-hour 
rated  fire  barrier  for  the  separation  of 
redundant  trains  of  equipment 
necessary  for  safe  shutdown  would  be 
relaxed  with  respect  to  iVi-hour  fire 
rated  dampers  in  3-hour  barriers.  In 
each  area  where  the  iVi-hour  dampers 
are  installed,  early  warning  fire 
detection  has  been  provided.  The  use  of 
the  existing  1  Vi-hour  fire  rated  dampers 
and  early  warning  fire  detection  systems 
provide  a  level  of  safety  equivalent  to 
the  technical  requirements  of  section 
III.G. 

(c)  The  requirements  of  subsection 
III.G.2  to  provide  installation  of 
automatic  suppression  systems  would 
be  relaxed  in  Fire  Areas  05  and  12,  06 
and  13,  47  and  48  and  25.  In  these  areas, 
the  combustible  load  is  low,  and  early 
warning  fire  detection  and  manual  fire 
suppression  are  available.  The  existing 
fire  detection  features  together  with  a 
low  combustible  loading  provide  a  level 
of  fire  protection  equivalent  to  the 
technical  requirements  of  section  III.G. 

(d)  The  requirements  of  subsection 
III.G.3  to  provide  installation  of  a  fixed 
suppression  system  would  be  relaxed  in 
Fire  Area  29  (the  Control  Room).  The 
control  room  is  required  to  be 
continuously  manned  by  operations 
personnel.  These  personnel  constitute, 
in  essence,  a  continuous  fire  watch.  The 
fuel  load  in  the  area  is  low  and  manual 
suppression,  if  a  fire  occurred,  would  be 
prompt  and  effective.  The  continuously 
manned  status  of  the  control  room 
together  with  a  low  fire  load  and  prompt 
manual  suppression  provide  a  level  of 
fire  protection  equivalent  to  the 
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technical  requirements  of  section  III  G 
The  exemptions  are  responsive  to  the 
licensees"  applications  for  exemptions 
dated  May  27,  1983.  September  16.  ^9W^ 
and  December  21.  1983. 

The  Need  for  the  Propost'd  Acla-n 
The  proposed  exemption  is  needed 
because  the  existing  design  features 
relating  to  these  fire  protection  items  are 
the  most  practical  methods  for  meetinjj 
the  intent  of  Appendix  R  to  10  CFR  Piiri 
50  and  literal  compliance  would  not 
significantly  enhance  fire  prntet  tion 
capability  at  the  facility. 

Environmental  Impact  of  the  I'rupusril 
Action:  The  proposed  exemption  will 
provide  a  degree  of  fire  protection 
equivalent  to  that  required  by  Appendix 
R  to  10  CFR  Part  50  such  that  there  is  no 
increase  in  the  risk  from  fires  at  the 
facility.  The  probability  of  fires  is  not 
increased  and  post -fire  radiologics!  risk 
is  not  greater  than  determined 
previously  and  the  proposed  e\emptujn 
does  not  otherwise  affect  plant 
radiological  effiuents.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  thi.s  exemption 

The  proposed  exemption  involves 
design  features  located  entirely  within 
the  restricted  area  as  defined  in  10  CFT* 
Part  20.  It  does  not  affect  plant 
nonradiological  effluents  and  ha.s  nu 
other  environmental  impact.  Therefore. 
the  Commission  concludes  that  there  are 
no  significant  nonradiological  imparts 
associated  with  the  proposed 
exemption. 

Alternative  Use  nf  Resouni-^.  This 
action  does  not  involve  the  u.se  of 
resources  not  previously  considered  in 
the  Final  Environmental  StiitenienI 
(operating  license)  for  the  Pe.K  h  Hottoin 
Atomic  Power  Station,  Units  2  and  3. 

Af^encips  and  Persons  O'/isa/'fi,'.  The 
Commission's  staff  reviewed  the 
licensees'  request.  The  staff  did  not 
consult  other  agencies  or  persims 

Finding  of  no  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environment.d  impcicl 
statement  for  the  proposed  anion. 

Based  on  the  foregoing  environmentjii 
assessment,  we  conclude  that  the 
proposed  action  will  not  hH\e  ,i 
significant  effect  on  the  ()iiiilitv  of  the 
human  environment. 

For  further  details  with  respe(  i  to  this 
action,  see  the  applications  for 
exemptions  dated  May  27,  19H,'(. 
September  16,  1983,  and  December  2. 
1983.  These  documents  are  aviiiKihle  for 
inspection  by  the  public  at  the 
Commission's  Public  Document  Koom. 
1717  H  Street.  N.W..  Washington,  I)  C: 
and  at  the  Government  Puhlicnlions 
Sectiim.  Slate  I.ibrarv  of  Pennsv  U.inui 


F.ducation  Building,  Commonwealth  and 
Walnut  Streets,  Harnsburg, 
Pennsylvania. 

D.ited  Hi  Bethfsdii.  Mdryland   Ihis  mh  dtt.v 
lif  MHrrh  1985 

F'T  the  Nil'  Icfir  Reaulator\  Commission 
Gus  C.  L.ainas. 

Assistant  Director  for  Opcratinfi  Reactors. 
Division  of  Licensing 
\\R  Doc.  85-5757  Filed  5-8-85  H:4.'i  rtm| 

BIU.ING  COOC  7$9I>-01-M 


(Docket  No.  50-3611 


Southern  Caiifomia  Edison  Co.,  et  al.; 
Denial  of  Amendment  to  Facility 
Operating  License  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  in  part  a  request  by  the  licensees 
for  an  amendment  to  Facility  Operating 
License  No.  NPF-10.  issued  to  the 
Southern  California  Edison  Company. 
San  Diego  Gas  and  Electnc  Company, 
the  City  of  Riverside,  California  and  the 
City  of  Anaheim,  California  for 
operation  of  the  San  Onofre  Nuclear 
Cleneratmg  Station,  Unit  2  in  San  Diego 
County,  Calfornia.  The  Notice  of 
Consideration  of  Issuance  of 
Amendments  was  published  in  the 
Federal  Register  on  November  21,  19H4 
(49  FR  45S64), 

The  amendment,  as  proposed  by  the 
hi  ensees,  would  change  the  Unit  2  and  3 
Te(  hnical  Specifications  to  revist?  the 
minumiim  allowable  value  of  the 
addressable  constant  TR  (azimuthal  till 
allowance)  from  1.02  to  1.0  in  Table  2.2- 
2.    Core  Protection  Calculator 
.Address.ible  Constants",  The  purpose  of 
the  proposed  Te<;hnical  SpecificHtion 
change  to  lower  the  minimum  allowable 
\alue  of  TR  is  to  rcjflect  the  reduced 
COLSS  tilt  estimate  in  the  situation 
where  there  is  no  appreciable  azimiith.il 
power  tilt  in  the  core.  However,  since 
the  minimum  value  of  azimuthal  tilt  is 
1.0  use  of  1.0  for  the  TR  in  the  CPC 
would  result  in  frequent  occurrences  of 
the  azimuthal  tilt  exceeding  the  TR.  and 
therefore  violating  Technical 
Specification  3.4.2.3.  This  would 
increase  the  burden  of  the  plant 
(iper<(tors  for  compliance  with  the 
.Action  re(|iiirements  specified  in  the 
Technu  al  Specification.  Therefore,  the 
proposed  Technical  Specificatnin 
(  hange  to  reduce  the  mmimtim 
allowable  value  of  the  TR  from  1  ()2  to 
10  is  not  acceptable  for,the  SONGS 
I  'nits  2  and  3  Cycle  2  operation 

By  .April  in,  1985  the  licensee  may 
ilcm.mil  a  hearing  with  respect  to  The 
denial  described  abo\e  and  an\  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
tor  ie.ive  to  uiter\ene 


A  request  for  a  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W., 
Washington,  D,C..  by  the  above  date. 

-A  copy  of  any  petitic  ^s  should  also  be 
sent  to  the  Executive  Legal  Director. 
V  S  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  and  to  Charles 
R  Kocher.  Esq..  Southern  Caiifomia 
Fdison  Company.  2244  Walnut  Grove 
Avenue.  P.O.  Box  800.  Rosemead, 
California  91770  and  Orrick,  Herrington 
and  Sutcliffe,  Attention:  David  R.  Pigott, 
Esq.,  6(X)  Montgomery  Street,  San 
Francisco,  California  94111,  attorney  for 
the  licensees. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
.imendment  dated  October  1  1984.  and 
(2)  the  Commission's  Safety  Evaluation 
issued  with  Amendments  32  and  21  to 
NPF-10  and  NPF-15  dated  March  1, 
1985.  which  are  available  for  public 
inspection  at  the  Commission  's  Public 
Document  Room,  1717  H  Street.  N.W.. 
Washington,  D.C,  and  at  the  San 
Clemente  Library,  242  Avenida  Del  Mar. 
San  Clemente.  California.  A  copy  of 
Item  (2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
I)  C.  20555,  Attention:  Direi  lor.  Division 
of  Lu:ensmg 

Ddted  dt  Bethesdrt.  .MdrvUnd,  this  Isl  day 
(il  Mr-rch.  19tt5 

For  the  \urleHr  Regulatory  Comniissuiii. 

Cieorjje  W.  Knighton, 

Chief.  Licensing  Branch  .\u  ,7.  Di\  isinn  of 

Licensing. 

jt  R  I)o(    85-.5''.^.8  Filed  .VH-tUS,  84,''i  am] 

BILLING  COOe  7590-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  IC- 14401  (File  No.  812-5728)1 

Rochester  Tax  Managed  Fund,  Inc.,  et 
al.;  Filing  of  Application 

\t,.:,  h  r^  iw:. 

.Notice  IS  hereby  given  that  Rochester 
i,i\  M.inaged  Fund,  Inc.  ("RTMP"),  and 
Rochester  Cirowth  Fund,  Inc.  (  "RGF  "), 
op.-n-end  management  investment 
companies  registered  under  the 
liuestment  Company  Act  of  1940 
('  A(  t  '):  Fielding  Management  Company 
Inc.  ("F'MC"),  investment  adviser  to 
R  IMF  and  RGF  and  a  registered 
imi'stnient  adviser  under  the 
Investment  .Ativisers  Act  of  1940:  and 
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Rochester  Fund  Distributors.  Inc. 
("RFD").  principal  underwriter  to  RTMF 
and  RGF  and  a  registered  broker-dealer 
under  the  Securities  Exchange  Act  of 
1934  (collectively  referred  to  as 
"Applicants"),  all  of  which  are 
incorporated  in  the  State  of  New  York, 
and  located  at  183  East  Main  Street. 
Rochester,  New  York  14604.  filed  an 
application  on  December  19, 1983.  and 
amendments  thereto  on  July  5. 1984. 
January  7, 1985,  and  February  19. 1985. 
for  an  order  of  the  Commission  pursuant 
to  Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder,  or.  in  the  alternative, 
pursuant  to  Section  6(c)  of  the  Act. 
permitting  Applicants  to  allocate  a 
monetary  award  settlement  resulting 
from  litigation  commenced  by 
Applicants.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representatives  made  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  further 
mformation  as  to  the  provisions  which 
are  relevant  to  a  consideration  of  the 
apphcation. 

Applicants  state  that,  in  the  conduct 
of  their  respective  businesses,  they  are 
concurrently  using  a  distinctive 
trademark  ("the  Trademark"),  as 
permitted  by  a  tacit  licensing 
arrangement  among  them.  It  is 
represented  that  Rochester  Shares 
Management  Company  ("RSM"), 
RTMF's  original  investment  adviser,  and 
RTMF,  apparently  concurrently  in  1967 
and  1968,  commenced  use  of  the 
Trademark.  Applicants  believe  that 
RSM  probably  used  the  Trademark 
during  1967  and  early  1968  in  connection 
with  its  business  activities  which  were 
concerned  primarily  in  causing  the 
registration  statement  of  RTMF  to 
become  effective  on  May  31, 1968,  and 
that  RTMF's  use  of  the  Trademark 
probably  commenced  upon  the 
effectiveness  of  its  registration 
statement  in  connection  with  the  sale  of 
its  common  shares  to  the  general  public. 
The  application  represents  that  the 
Trademark  was  used  concurrently  by 
RTMF  and  RSM  until  December  15. 1980. 
at  which  time  RTMF  and  RSM 
commenced  use  of  a  different  logo.  RSM 
no  longer  conducts  business  activities. 
On  April  30, 1982,  FMC  was  approved 
by  shareholders  to  act  as  RTMF's 
investment  adviser. 

According  to  the  application.  RTMF 
resumed  the  use  of  the  Trademark 
subsequent  to  the  1982  shareholders 
meeting  after  changing  investment 
advisers  from  RSM  to  FMC.  On  January 
31. 1983,  RTMF  filed  an  application  for 
registration  of  the  Trademark  under  the 
General  Business  Law  of  the  State  of 


New  York  and  under  the  Lanham  Act, 
the  Federal  Trademark  Statute.  On  June 
30. 1983,  the  New  York  State  trademark 
registration  became  effective;  the 
Federal  trademark  registration  has  not 
yet  been  granted.  Applicants  further 
state  that,  even  though  New  York  State 
requested  that  the  New  York  State 
application  be  made  only  in  the  name  of 
one  entity.  Applicants  consider  the 
Trademark  to  be  the  property  of  all  the 
Applicants. 

According  to  the  application,  in 
January.  1983.  it  came  to  the  attention  of 
Applicants  that  another  organization 
("Defendants")  was  using  a  trademark 
substantially  similar  to  the  Trademark. 
Applicants  represent  that  they 
demanded  that  Defendants  cease  using 
the  Trademark  and.  in  February,  1983, 
when  Defendants  failed  to  comply. 
Applicants  commenced  litigation  against 
Defendants  alleging  trademark 
infringements.  Applicants  further 
represent  that  negotiations  between  the 
parties  began  and  resulted  in  (1) 
settlement  of  the  dispute  between  the 
parties,  (2)  license  of  the  Trademark  for 
a  one  year  period  from  Applicants  to 
Defendants,  (3)  payment  by  Defendants 
of  a  license  fee,  and  (4)  discontinuance 
of  the  litigation.  According  to  the 
application,  at  a  meeting  of  Applicants' 
combined  Boards  of  Directors 
("Boards")  (including  a  majority  of  the 
disinterested  members  of  the  Boards  of 
Directors  of  RGF  and  RTMF)  on  July  19. 
1983,  the  Boards  adopted  a  proposed 
Plan  of  Allocation  ("Plan")  authorizing  a 
distribution  of  the  monetary  settlement 
resulting  from  the  litigation  whereby  the 
settlement  award  less  attorney's  fees 
and  disbursements  ("Net  Settlement 
Amount")  (approximately  $79,800) 
would  be  divided  between  FMC  and 
RFD.  FMC  would  receive  two-thirds,  or 
approximately  $53,100,  and  RFD  would 
receive  one-third,  or  approximately 
$26,500.  In  lieu  of  receiving  any  direct 
portion  of  the  Net  Settlement  Amount, 
under  the  Plan.  RTMF  would  receive  a 
reduction  from  FMC  of  its  management 
fee  for  the  1983  calendar  year  in  an 
amount  of  at  least  $53,100  together  with 
a  commitment  from  FMC  that  the  total 
expense  ratio  of  RTMF  would  not 
exceed  2%  of  RTMFs  assets  retroactive 
to  the  beginning  of  the  1983  calendar 
year.  The  portion  of  the  Net  Settlement 
Amount  payable  under  the  Plan  to  RFD, 
approximately  $27,000,  would  be  kept  in 
a  segregated  account  to  be  distributed 
by  RTMFs  directors  who  are  not 
"interested  persons"  for  the  purpose  of 
implementing  RTMF's  Rule  I2l>-1 
Distribution  Plan.  Finally,  in  lieu  of 
receiving  any  direct  portion  of  the  Net 
Settlement  Amount,  under  the  Plan.  RGF 


would  receive  from  FMC  a  complete 
waiver  of  its  management  fee  for  the 
1983  calendar  year  estimated  at 
approximately  $4,000. 

According  to  the  application,  the 
Applicants'  Boards  of  Directors  each 
recognize  the  requirement  under  Rule 
17d-l  that  an  application  be  Bled  with 
the  Commission  and  that  an  order  be 
granted  by  the  Commission  prior  to  the 
consummation  of  the  proposed 
transaction  under  Section  17(d)  of  the 
Act  and  Rule  17d-l  thereunder.  It  is 
represented,  however,  that  RTMF 
received  from  FMC  a  reduction  of  its 
management  fees  due  FMC  for  the  1983 
calendar  year  in  an  amount  of  $52,850, 
together  with  the  commitment  from  FMC 
that  if  the  ratio  of  RTMF's  expenses 
exclusive  of  interest,  taxes,  brokerage 
commissions  and  extraordinary 
expenses,  to  net  assets  exceeded  2%, 
FMC  would  reimburse  RTMF  for  the 
excess  expenses.  Accordingly,  RTMF 
has  executed  a  Promissory  Note  dated 
January  2, 1985,  by  which  it  has 
obligated  itself  to  pay  to  FMC  the  sum  of 
$52,850  with  interest  at  the  rate  of  11% 
per  annum,  under  the  terms  of  which 
Promissory  Note  RTMF's  obligations  are 
expressly  conditioned  upon  the  issuance 
by  the  Commission  of  an  order  denying 
the  application.  If  the  exemption 
requested  by  the  application  is  granted, 
then  the  Promissory  Note  will  be 
cancelled. 

In  addition,  RGF  receiveofrom  FMC  a 
complete  waiver  of  its  managelnent  fee 
due  FMC  for  the  1983  calendar  y^ar  in 
an  amount  of  $5,593.  Accordingly,  RGF 
has  executed  a  Promissory  Note  dated 
January  2, 1985,  obligating  itself  to  pay 
to  FMC  the  sum  of  $5,593,  together  with 
interest  at  the  rate  of  11%  per  annum, 
under  the  terms  of  which  Promissory 
Note  the  obligations  of  RGF  are 
expressly  conditioned  upon  the  issuance 
by  the  Commission  of  an  order  denying 
the  application.  If  the  exemption 
requested  by  the  application  is  granted, 
then  the  Promissory  Note  will  be 
cancelled. 

Finally,  the  application  states  that 
RFD  received  a  portion  of  the  Net 
Settlement  Amount  ($27,000)  to  be 
distributed  only  upon  the  approval  of 
RTMF's  Section  12b-l  directors  for  the 
specific  purpose  of  implementing  the 
Rule  12b-l  Distribution  Plan  which 
received  shareholder  approval  at  the 
Annual  Meeting  of  Shareholders  of 
RTMF  held  on  April  19. 1983. 
Accordingly,  RFD  has  executed  a 
Promissory  Note  dated  January  2, 1985, 
obligating  itself  to  pay  to  an  escrow 
agent  designated  by  the  Applicants,  or  if 
none  is  so  designated,  to  Mousaw, 
Vigdor,  Reeves.  Heilbronner  &  KroU  as 
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attorneys  for  RTMF.  RCF,  RFD.  and 
PMC,  the  sum  of  $27,000  together  with 
interest  at  the  rate  of  11%  per  annum. 
under  the  terms  of  which  Promissorv 
Note  the  obligations  of  RFD  are 
expressly  conditioned  upon  the  issiiar.i  »■ 
by  the  Commission  of  an  order  dcnyinjj 
the  apphcation.  If  the  exemption 
requested  is  granted,  then  the 
Promissory  Note  will  be  cancelli'd 

Applicants  assert  that  the  Plan  is 
consistent  with  the  provisions,  policies, 
and  purposes  of  the  Act  and  that  the 
participation  in  the  transaction  by 
RTMF  and  RCF  is  no  less  advantageous 
than  that  of  other  participants.  It  is  also 
submitted  that  the  circumstances 
described  in  the  application  justify 
exercise  by  the  Commission  of  the 
exceptional  power  granted  in  Section 
6(c)  of  the  Act  and  that  the  requested 
exemption  would  be  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

According  to  the  application,  in 
adopting  the  Plan,  the  Boards 
considered  the  issue  of  whether  one  or 
more  parties  could  be  determined  tn  be 
the  sole  owner  of  the  Trademark.  It  is 
represented  that  the  Boards  were  unable 
to  conclude  that  any  one  Applicant  was 
the  sole  owner  of  the  Trademark, 
Further,  the  Boards  concluded  that  the 
time,  energy  and  expense  required  to 
reach  a  final  determination  of  the  issue 
(if  in  fact  any  such  determination  was 
possible),  was  not  in  the  best  interest  u' 
the  shareholders  of  any  of  the 
Applicants.  The  Boards  are  said  to  hdi.f 
also  considered  the  effect  upon  the 
capital  accounts  which  would  occur  hy 
allocating  the  entire  Net  Settlement 
Amount  to  one  or  more  of  the 
Applicants.  With  regard  to  RTMF  and 
RFC,  any  increase  in  net  asset  value  per 
share  was  considered  to  be  de  minimus 
when  compared  to  the  benefits  to  RTNIK 
and  RFC  to  be  derived  from  the 
proposed  Plan  of  Allocation.  The 
application  states  that  the  Boards  of 
Directors  of  RTMF  and  RCF  believe  thai 
the  Plan  presents  the  best  use  of  the  Net 
Settlement  Amount  to  reduce  expenses 
for  the  benefit  of  the  shareholders  of 
both  entities. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  29,  1985.  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 


be  served  personally  or  by  mail  upon 
.Applicants  at  the  address  stated  above 
F>roof  of  service  (by  affidavit  or.  in  the 
case  of  an  attorney-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  Ihe  Commission,  by  the  Uivision  of 
Investmrnl  Management,  piirsunnl  to 
itf  U'Sated  diithoritj 
(ohn  Wheeler. 
Sfi.-t'lary 
|FR  Doc.  »5-55«0  Kilfd  3-tt-B5,  8;45  am] 

WLLIMG  COOE  M10-01-41 


IRelease  No.  34-21810;  RIe  No.  SR-MSE- 

85-11 

Seif-Regulatory  Organizations; 
Proposed  Rule  Change;  (Midwest  Stocit 
Exchange,  Inc.;  MAX  Execution  Policy 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  January  30,  1985,  the  Midwest 
Stock  Exchange,  Incorporated  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  chanj^e 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organiz.ition  The 
Commission  is  publishing  this  notK.e  to 
solicit  comments  on  the  proposed  rule 
chringe  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  statement  of  purpose  in  Item  11|,\) 
below  cont.uns  a  description  and 
summary  of  the  terms  of  suhstam  e  of 
the  proposed  rule  change 

II.  Self-Regulatory  Organization's 
Statement  of  the  Pur()ose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission,  the 
Sflf-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for.  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Section  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below  of  the 
mcst  significant  aspects  of  sur-h 
statements 


(A)  Self  Ih'^itjlatory  Oryanizatioii's 
Stu!empnt  of  the  Purpose  of.  and 
Statutory  Bas's  for.  thr  Propasrd  Rule 
Charge 

In  its  Notice  to  Floor  Members  dated 
[uly  23.  1981  (SR-MSE-82-5).  the 
Exchange  instituted  new  limit  order 
execution  criteria  for  use  in  its  order 
handling  and  execution  system  (MAX). 
The  limit  order  criteria  requires  a 
.specialist  to  manually  executive  300 
shares  for  every  500  shares  that  trade  at 
the  limit  price  in  the  primary  market. 
When  a  limit  order  is  received  over  the 
MAX  system  and  prints  out,  the 
specialist  holds  the  order  and 
determines  when  each  limit  order 
received  should  be  executed  based  on 
his  observation  of  the  volume  traded  in 
the  primary  market. 

Some  confusion  has  arisen  as  to  the 
procedures  to  be  followed  in  executing  a 
MAX  limit  order  under  the  3  for  5 
criteria  when  a  specialist  already  has 
possession  of  a  manually  entered  limit 
order  at  the  same  price.  Prior  to  the  1981 
Notice  establishing  the  3  for  5  criteria, 
the  specialist,  under  existing  priority 
rules,  would  hold  the  MAX  order  until 
the  resting  order  was  completely  filled. 
The  implementation  of  Ihe  3  for  5 
criteria  in  1981,  however,  was  designed 
to  recognize  the  differences  between  the 
expectations  of  member  firms  utilizing 
an  automated  execution  system  and 
those  transmitting  orders  through  their 
representatives  on  the  trading  floor. 
Thus,  criteria  was  established  which 
would  be  equitable  to  both. 

The  proposed  rule  change  clarifies 
how  specialists  should  be  handling 
existing  orders  in  the  book  when 
executing  a  MAX  limit  order  using  the  3 
for  5  criteria.  Upon  the  printing  of  500 
shares  in  the  primary  market  the 
specialist  should  execute  both  the  MAX 
order  under  the  3  for  5  criteria  and  3(X) 
shares  of  the  resting  order.  [For 
purposes  of  this  clarification  only, 
multiple  resting  orders  at  the  same  price 
will  be  considered  as  one  order.)  The 
printing  on  the  NYSE  of  any  trade  in 
excess  of  500  shares  will  result  in 
multiple  MAX  limit  orders  (up  to  300 
shares  each)  being  executed  on  a  3  for  5 
basis  proportionately.' 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  facilitates  transactions  in  securities 
and  removes  impediments  to  and 


'  Fur  exdrr.ple.  if  1000  stidrps  print  on  Ihe  .NYSE.  2 
M.\X  o'ders  of  300  sharps  each  will  be  executed. 
tt(S.'fhpr  with  fiOO  sharps  of  the  resting  orders  Sft^ 
litter  from  |  Crai(!  Long  Vice  President.  MSE  lo 
lud.ih  l.e\\   Staff  .Attorney   SKC,  dated  February  14. 
1985 
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perfects  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Stock  Exchange, 
Incorporated  does  not  believe  that  any 
burdens  will  be  placed  in  competition  as 
a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  recieved. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
CommisHon  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  Cor  finding  or  (ii)  as 
to  which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  D.C.,  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  tiled 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  5th  Street  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  coying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  1, 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  March  4, 1985. 
|ohn  Wheeler, 
Secretary. 
|FR  Doc.  85-S6n  Filed  3-«-«5;  8:45  pm| 

aiUJNQ  COOK  ■01(M)1-II 

[Releaee  No.  34^21811;  SR-MSE-S4-14] 

Setf'DeguUitory  Organizations; 
MidwMt  Stock  Exchange.  Inc;  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

March  S,  1985. 

The  Midwest  Stock  Exchange,  Inc. 
("MSE")  submitted  on  December  27, 
1984,  copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
modify  MSE  Article  XX,  Rule  8, 
Interpretations  and  Policies  0.2 
[Recognized  Quotations),  to  prohibit 
specialists  utilizing  the  AutoQuote  mode 
from  disseminating  a  bid  and/ or  offer 
that  is  more  than  V»  point  away  from  the 
best  Intermarket  Trading  System 
market. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  within  21  days  from  the  date  of 
publication  of  the  submission  in  the 
Federal  Register.  Persons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission.  450  5th  Street  NW.. 
Washington.  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-MSE-84- 
14. » 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  fttjm  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  5th  Street  NW..  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
MSE. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 


'  The  Commission  issued  a  notice  of  filing  of  the 
proposed  rule  change  in  Securities  Exchange  Act 
Release  No.  21678.  January  23. 1985;  32  SEC  Darker 
513.  February  5. 1985. 


exchange  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  MSE  is  ready  to  implement  this  rule 
proposal,  and  the  effect  of  the  proposed 
rule  change  will  be  to  narrow  the  spread 
between  the  bid  and  asked  prices 
disseminated  by  MSE  specialists 
utilizing  AutoQuote.  Such  change  will 
require  MSE  specialists  to  disseminate 
quotations  a  closely  related  to 
quotations  prevailing  among  other  ITS 
participants,  thereby  fostering  the 
maintenance  of  fair  and  orderly 
markets. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  die  Act.  that  die 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

John  Wheeler, 

Secretary. 

(PR  Doc.  85-5670  Filed  3-8-85;  8:45  am) 

BILUNO  COOe  M1(M>1-4I 


[Releaee  No.  34-21804;  SR-PSE-0S-4] 

Seif-Regulatory  Organizations;  Pacific 
Stocic  Exchange,  Inc^  Notice  of  Riing 
of  Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  February  12. 1985, 
the  Pacific  Stock  Exchange,  Inc.  ("PSE") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  person. 

The  proposed  rule  changes  would 
modify  Articles  U  (Government),  III 
(Elections.  Meetings,  Terms  of  Office. 
Proxies),  and  Vlll  (Member  Firm 
Requirements)  of  the  PSE  Constitution. 
and  Rule  1  (Dealings  upon  the 
Exchange)  of  the  PSE  Rules  to  provide 
that:  (1)  "Regular"  meetings  of  PSE's 
Board  of  Governors  ("Board")  could  be 
held  without  notice  and  that  "special" 
meetings  of  the  Board  could  be  held  on 
four  days'  written  notice  unless  a  Board 
member  waives  such  notice:  (2)  a  PSE 
Board  member  elected  as  a 
representative  of  the  public  would  be 
exempted  from  PSE's  existing  restriction 
that  no  Board  member  may  serve  for 
more  than  two  consecutive  three-year 
terms:  (3)  the  period  within  which  PSE's 
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Nominating  Committee  must  meet 
would  be  changed  from  "not  less  than 
thirty-five  days"  to  "not  less  than  sixty 
five  days"  before  an  election;  (4)  the 
period  within  which  members  may 
nominate  by  petition  would  be  changed 
from  "at  least  twenty  days"  to  "at  least 
forty-five  days"  before  an  electiun;  and 
(5)  the  term  "floor  representative"  as 
defined  in  PSE  Rule  1.  Section  4(a) 
would  be  replaced  by  the  term  "floor 
member." 

PSE  states  that  the  proposed  rule 
changes  will  facilitate  exchange 
administration  involving  meetings  and 
elections  and  that  in  the  past  notice  and 
meeting  requirements  have  proved 
overly  restrictive  and  have  allowed 
inadequate  time  within  which  to  mail 
proxy  materials  and  receive  enough 
proxies  to  establish  quorums  for  annual 
meetings.  PSE  further  states  that  the 
proposed  rule  changes  are  consistent 
with  Section  6(b)  of  the  Act  and.  in 
particular.  Section  6(b)(3)  of  the  Act 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  tht^ 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  art- 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  after  the  date 
nf  piihliration  in  the  Federal  Register. 
Persons  desiring  to  make  written 


comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  5th  Street  NW.,  Washington.  DC. 
20549.  Reference  should  be  made  to  File 
No  SR-PSE-85-1. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relalting  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  which  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  availble  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  5th  Street  NW.,  Washington.  DC. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commis.sion.  tiy  the  DmsKin  of 
.Mdrket  Regul^lfijn.  pursudnt  lo  dflegdts'd 
riulhonty 

|ohn  Wheeler. 

S'-(  rt'tary 

March  4.  19H,"i 

\yn  Doc  85-,S*i«9  Filed  i-rt-^l,".   H  4'-.  „ri)| 

BILLING  COOC  MIO-^I-M 


DEPARTMENT  OF  STATE 
Office  of  the  Secretary 
IPublic  Notice  9331 

Gifts  to  Federal  Employees  From 
Foreign  Governments  Reported  to 
Employing  Agencies  in  Calendar  Year 
1984 

The  Department  of  State  submits  the 
following  comprehensive  listing  of  the 
statements  which,  as  required  by  law. 
Federal  employees  filed  with  their 
employing  agencies  during  calendar 
year  1984  concerning  gifts  received  from 
foreign  government  sources.  The 
compilation  includes  reports  of  both 
tangible  gifts  and  gifts  of  travel  or  travel 
expenses  of  more  than  minimal  value,  as 
defined  by  statute. 

Publication  of  this  listing  in  the 
Federal  Register  is  required  by  Section 
7342(0  of  Title  5,  United  States  Code,  as 
added  by  Section  515(a)(1)  of  the 
Foreign  Relations  Authorization  Act, 
Fiscal  Year  1978  (Pub.  L.  95-105,  August 
17.  1977.91  Stat.  865). 

Udlfd  March  1.  1985 

Ronald  I.  Spier«, 

l'r'(UTSfC-i'tar\'  h)r  .\fani!i:rmf'nl 


Same  and  Ule  o)  racip«nt 


Report  of  Tangible  Gifts 

UarHjary  1  ffwoogh  Decemcwt  J'    "*e4: 


Gifi.  dale  J*  acceoiaote   estimated  ^aJue.  and  current  dtapowtion  or  tccatoo        tdentjty  o'  foreign  doror  and  governmont 


Cifcumstarv;es  )ustifying 
accaplarce 


Prmmenl  arx)  Frji  L«(Jy„ 


Oo. 

Do. 
Do. 

Oo_ 


Oo. 


A«MiC|r— Cuacuttra  Ofllc*  of  nw  l»ra»><»»nt.  M  Oms  f>»e»<v»d  From  Foratgn  QfWclla  Ovw  MMmuni  OoHan 


HousetvM  CJoct*  enHxro  portal  sryt©  Brown  wood  "XKismg.  orTKjru  tigures  on 
top  arxl  ^r  centHr  and  an  ormoto  eagle  timai  totv  alabaster  columns  tno  a 
tnsrded  mrr-orej  oacfcground.  a  rnYTfiicai  figure  decorate*  tn«  chopped 
Denrlulom  BO-r^iur  ke>  wourxl  mecnanrsm  wrtn  tS-rmrxjte  4tr*e  made  t 
•  SX  V  «nna.  provKied  tjy  KaT  Moter  and  »on  24  nign  <  13-,  wide  < 
61    deep   (S34.K))   revdenc«   tor  ofViai  ua«.  dnp4av  . 

PtxMoqrapn  Coror  onotograpn  o*  President  and  Mrs  Krcnacniaeger   mscnbeO. 
f>  fed  Ddisned   svnutated  ie»tr>er  frame  wrff)  Austnan  creat  at  top    t^S     i  ; 
1?     (S'85i    KVost  wmg.  for  ot<icia/  ose  (>ac<a>    Reed    fab    ?8    '984    Est 
value   t3  bS'> 

Flowers  Roaes  foor  dozen  tor^-stemmed  'ed-orange  Residence  for  of*<  al 
use  drspiay   Reed   Dec   24    '  »4   Est  »aiue   J'iiO 

Assonrnent  'wo  yrocearn  piates  etcr^ed  wlt^  r>*  Presideni  and  Mrs  Rea 
gan  s  cxxiraits  '6  n  Aarr^eter  wtin  saaers.  a  txwM  Ctirnaae  S4k  and 
1*0  bots  of  sdk  'aonc  one  sond  'ed  and  or<e  'ed  «n1^  Wue  and  wnrte  fkxai 
design  6  yards  c*  eacn  Arcruves  forergr  Reed  Apr  28  '9^  Est  -atue 
V29' 

ArTwork  Seedtept»ni  oortrarl  ?f  '^esjOer>t  and  Mrs  Reagan  <»itn  Prem,©* 
Zhao   n  eiabora:e  goto  pern  ted  *ood  ''ame   4'     ■  34    overall   image    J' 

■  2*      ($6501    A':,rvves    foreign 

NovetTy  Hea'Th  Balls  tvyo  ;>ars  3f  sifv«r  colored  metji  balls  iS44i  Ar 
cNves   Foreign   Reed   Apr   26    i»ft4   Est   <aiue   1694 

Pamting      La   Pwamwie   de   la    Paz      i''he   PyrarnHJ   ot   Peacej    try 

Fernando  Liorl  '964  signed  mnred  rnedra  on  sfyrene  in  brown  yyood 
frame  witn  presentation  plaque  macnbed  on  reverse  X?  «  36  overall 
irKluded  are  lour  small  prints  of  tne  artist  s  yworV    inscribed  for  tne  PresrrJent 

and  Mrs  Reagd'i  jntramed  Ai^ives  ^  :)reign  Reed  .Vt  I'  '98.1  Est 
rame-  S'MO  ! 


His  Eiceiiency  O  RurJoit  Kircnscniaeger 
P-esideni  of  tr>e  PeputMc  of  Austna 
Aijstna 


Non  acceptance      would      hava 
caused  dorxx  emtianassment 


His    EiceOencv    Gwazi    Muhammand    Al 

OosaiOr    Ampassador   of   tne   State   o* 

Bafvam   Bahrain 
Mis  E«ceiierx:>   XtMnntMo   li    President  of 

trie   People  s   Republic   oi   CtMna    Peo 

pie  5  Reput)iic  of  Cnina 


His  Eicelleney  Ziyang  Z^o  Premier  ot 
^^e  State  CoutKii  0*  trie  People  s  Re- 
puOlc    of   Criina    People  s   Republic    of 

"Jrina 


..,^*rj'^ei  Adoifo  0    Biandon   Ct^ief  of  Staff 
Armed  Forces  of  El  SaNador   £1  Sa^a 

Jor 


Do 
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Report  of  Tangible  Gifts— Continued 

[January  1  through  Decemboi  31.  1984] 


Nan'^  and  title  of  recipient 


Gift,  date  of  acceptance,  estimattid  value,  and  current  disposition  or  location       Identity  ol  foreign  donor  and  government 


Circumstances  |ustitytr\g 
acceptance 


Do.. 


Oo.. 


Do.. 


Do.. 


Do.. 


Do... 


Oo- 


Oo. 

Do.. 

tto.. 

Oo. 

Oo. 


1.. 


Oo.. 


Oo.. 


Household:  Cigarette  tnx.  sterling  silver,  with  gold-washed  intenor;  er)graved 
on  lid  (in  Commemoration  o(  the  PrasidenI  and  First  Lady's  Anniversary), 
6>^'  «  4 "  >  2".  Residence;  tor  official  use  display.  Reed:  Mar.  4,  1983.  Est. 
value:  $650. 

Household:  T«»o  bowls,  one  is  a  large  "Tanoa,"  made  from  sacred  vesi  wood 
used  for  religious  vessels;  attached  with  coconut  fibre  rope  and  adorned 
with  wivte  egg  cowrie  shells;  metal  plaque  engraved  "From  the  Goverrunent 
and  People  of  Fiji,"  five-footad,  23  Vt"  in  diameter  and  a  dark  wood  double 
bowl,  designed  as  a  turtle,  and  carved  from  a  single  block  of  nawanawa 
wood,  used  tor  serving  fruit,  20"  x  12",  Archives.  Foreign.  Reed:  Nov.  27, 
1984.  Est  vakjo:  $220. 

Photograph:  Color  photograph  of  Prime  Minister  and  Mrs.  Fitzgerald,  inscribed: 
matted  under  glass  In  brown  attd  gold  frame;  15"  x  16W".  West  Wing;  for 
official  use  display.  Reed:  June  4,  1964.  Eat  value:  $75. 

Award:  2  awarda.  "Order  of  the  Golden  Lion  of  Massau"  gold  cross 
enamelled  in  white  with  four  goUen  "N's,"  and  bearing  heraldic  lion  of 
House  of  Nassau,  suspended  from  an  orange  ribbon;  included  is  an  B- 
pomtad  silver  star  with  ton  in  center  and,  "Order  (A  Adolphus  of  Nassau" 
gold  cross  enamelled  In  white  with  8  points  and  bearing  the  letter  "A"  wth 
impenal  aown,  susperxled  from  a  blua  ribbon;  Included  is  an  8-pointed  star 
with  letter  "A"  with  two  cartificatm.  ($1570);  Archives,  Foreign. 

Househokj:  Porcelain  dock,  rtxjnd  brass  8Klay  key-«Mxind  ctock  displayed  in  a 
wfvte  porcelain  triangular  hoMar  with  aeparata  porcelain  stand;  clock  by 
Imhof.  porcaWn  by  VHIaroy  «  Boch;  overall  15"  high  x  7"  wide  4Vi  deep, 
and  a  pair  of  whHa  porcelain  candlaaticks,  also  by  Villeroy  &  Boch,  10" 
high.  ($850);  Reaidenca;  for  official  uaa/display. 

Artwork:  Watercolor  emitted  "Summer  Fhjwers"  by  Mane  Paule  Fnmer. 
signed:  in  goM  leaf  frante;  overall  29"  x  35".  ($550);  Archives,  Foreign. 

Photograph:  Color  photograph  of  the  Grand  Duke  and  Duchess,  Inscribed;  in 
sterling  sihfar  frame  with  crown;  im"  x  7V4'.  ($150)  West  Wing;  for 
official  use/display.  Reed:  Nov.  13,  1984.  Est  value:  $3,120. 

Household:  Virgin  wool  carpel  (new),  star  and  bird  motifs,  plain  background 
edged  with  white  fringe,  handmade.  "Tapates  lylexicanostemoayo,"  47"  x 
35  ■;  WATERCOLOR  OF  A  CATHEDRAL/MARKET  SCENE,  EDGARDO 
COGHLAN,  SIGNED,  IN  POLISHED  DARK  WOOD  FRAME,  36"  x  34" 
overall;  book,  1975.  "Dfeujoa  Acuaralaa  Oleos,"  Edgardo  Coghlan,  num- 
bered and  signed  by  the  author,  leather-bound;  and  a  ciAcf  photograph  of 
the  Preskient  and  Mrs.  da  la  Madrid,  Inscribed,  navy  bhie  leather  frame,  11' 
X  14".  Archives,  Foreign.  Reed:  May  14,  1984.  Est  Value:  $2,920. 

HousehoM:  Desk  set,  burgurtdy  moroeean  leather,  consisting  of  a  pencil  cup. 
hinged  blonar  pad,  letter  hoUar,  stationery  hoWer,  and  an  all-purpose  t>ox; 
all  with  goW-stampad  borders  ($600);  Arcfmes,  Foreign. 

Consumables;  Wine,  6  bottles,  'Toulal,"  arid  45  "Clementine"  seedless 
tangennea.  9  pouiids.  ($35).  Perishable.  Reed:  Dec.  18,  1984.  E;t.  value: 
$635. 

Ptxjtograph:  Black  and  wtiite  photograph  of  their  maiesties  the  King  and 
Queen  of  Nepal,  Inscribed,  1963;  in  sterting  silver  frame  with  gold  creel  and 
leather  eaael;  10"  x  14 ".  West  Wing;  for  official  use/display  Reed:  Dec.  7, 
1983.  Est  value:  $175. 

Artwork:  Silver  knigfit  on  camel,  16"  x  12"  x  4",  displayed  in  leather-covered 
chest  and  a  black  and  wfiite  photograph  of  President  Kountcfie.  inscribed, 
tn  a  silver  and  vermeil  octagonal  frame,  9"  x  11 V^"".  ($4750):  West  Wing;  for 
official  use/display. 

Medallions:  A  display  of  twenty-one  silver  medallions,  each  1  '  «  2."  in  a 
leattier-covered  case,  15'  x  14"  ($1000).  Arcfmes,  Foreign.  Reed:  Dec.  11. 
1964.  Est  value:  $5,750. 

Flowers:  A  large  arrangement  of  French  tulips  and  red  winterbernes  Res^ 
dence:  for  official  use/display  Reed:  Dee.  20,  1964.  Est.  value:  $500 

Household:  Tea  service.  4-pieea  (teapot  creamer,  sugar  pot.  tray):  silver;  all 
except  the  tray  tiave  rows  of  serrti-preek>us  stones  at  top  and  bottom;  tray: 
14"  diameter,  teapot  BW  high;  creamer  and  sugar  pot  6'  high  each 
($3150);  Archives.  Foreign. 

Photograph:  Color  photograph  ol  Preskient  and  Mrs.  Jayewardene;  displayed 
m  silver  frame  with  ftoral  moW,  11"  x  13""  overall  ($600)  Archives.  Foreign. 
Reed:  June  18,  1964.  Est.  value:  $3,750. 

Artwork,  Wooden  fish.  "The  Carp  Jumps  the  Oagon  Gate'  (a  traditional 
Chinese  saying):  handcarved  of  a  btond-cokyed  wood;  metal  presentation 
plaque  detached;  XW  high  x  13W""  wide  x  6"  deep  Archives.  Foreign 
Reed:  June  13,  1983.  Est.  vakje:  $250. 

Assortment  Book,  "Vasily  Surikov,"'  by  V.  Kemenov;  tablecloth,  black  back- 
ground with  multi-colored  floral  design  and  6 '"  t>lack  Innge;  and  a  lacquered 
box.  5W"  X  3*^ '  x2""  deep,  scene  of  the  Russian  countryside  on  top  with 
black  sides  and  base,  red  interior.  Archives,  foreign.  Reed:  Sep  29,  1984 
Est  value:  $325. 

Assortment:  Set  of  17  bronze-plated  medallions  (including  a  rectangular 
plaque)  corrHnemorating  the  bicentennial  of  ttie  birth  of  Simon  Bolivar  by. 
Monnaie  de  Paris;  No.  50  of  50  sets,  in  a  leattier-covered  box  bearing. 
Bolnrars  facsimile  signature;  eleven  books,  English  and  Spanish  texts;  three 
enamellized  eopiser  bowls  (diameters  of  8,  5.  and  4  inches;  9"  deep)  by 
Lamis  FeWman;  and  a  framed  ootor  photograph  of  President  Lusinchi, 
inscribed.  Arcfmes,  foreign.  Reed:  Dee  04,  1964.  Est.  Value:  $3955. 

Coins:  Five  sterlings  silver  United  Nations  com«r)emorative  coins;  dated  1977. 
1980.  1982.  and  1963;  displayed  in  a  polistted  «vood  box  with  an  Engraved 
presentation  plaque  inside  tfw  td:  each  coin  a  IVi"  m  diameter;  Ixix  is  12' 
X  84    X  1  V\  Archives,  foreign.  Reed:  Sep.  22.  1984  Est  value:  $275 

Artwork.  Thirty  miniature  soldiers  displayed  in  a  glass  case;  case  maasures 
17"  X  9"  X  6'/i""  high.  West  wing:  for  official  use/display  Reed;  Jul  23. 
1984  Est  value:  mdeterminatile. 


Her  Majesty  Elizatwth  II  Queen  ol  Eng- 
land. England. 


The  Right  Honoiatile  Ralu  Sir  Kamsese 
Mara.  Prime  Minisler  ol  Fiji,  Fiji 


His    Excellency    Dr     Garret    Fitzgerald. 
Pnme  Minister  ol  Ireland,  Ireland. 

His  Royal  Highnes  Jean  Grand  Dui^e  ol 
Luxembourg,  Luxemtxxirg. 


Do. 


Do. 


Do 


Do 


His  Excellency  Miguel  de  ta  Madrid  Hur- 
tado,  Preskient  ol  the  United  Mexican 
Slates.  Mexico. 


His  ExcellerKy  Maati  Jono  Ambassador 
of  Morocco,  Morocco. 


His  Maiesty  Bir  Bikram  Shah  Dov  Biren- 
dra,  King  o(  Nepal,  Nepal 


His  Excellency  General  Seyni  Kountche. 
President  of  the  Supreme  Military 
Council  of  the  Republic  of  Niger.  Niger 


His  Excellency  and  Mrs  A  B,  Al-Ameri. 
Ambassador  ol  the  State  ol  Qatar, 
Qatar 

His  Excellency  J.H  Jayewardene,  Presi- 
dent of  the  Democratic  Socialist  Re- 
public ot  Sn  Lanka,  Sfi  Lanka. 


The  Honorable  Su  Nan-Cheng,  Mayor  ol 
Tair^an  City,  Taiwan. 


His,  Excellency  and  Mrs  Andrei  Gromy- 
ko.  Minister  of  Foreign  Affairs  of  tfie 
Union  ol  Soviet  Socialist  Republics, 
Union  ol  Soviet  Socialist  Reput>ltts 

His  Excellency  Dr.  Jaime  Lusinchi.  Presi- 
dem  of  the  Republic  ol  Veneaiela. 
Venezuela. 


His  Excellency  Dr  Javier  Perez  de  Cuel- 
lar  Secretary-General  ol  the  United  Na- 
tions. 

The  Honorable  Guy  Lutgen  Senator  in 
the  Belgian  Parliament  from  the  Prov- 
ince ol  Luxembourg  and  Mayor  of  tfie 
city  of  Bastogne,  Belgium 


Do 


Do. 


Do. 


Do. 


Do. 


Do. 


Do 


Do 


Do, 
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0*1.  dMB  ol  accaptanc*  aakmatsd  tm 


and  a^iwM  Oipoamx  or  locaiion        idsmity  o<  loreign  Oonw  ano  govmnmani 


Circumstances  lustitytng 
acc«t)tance 


Do 

Oo 

Do 
Oo 


Oo 


Oo 

Do 
Oc 

Oo 
Oo 

Oo 

Oo 
Do 

Oo 

Oo 
Oo 


Oo 

Oo 

Oo 
Oo 


Atoort  Collage  por»ait  ol  Pfaa«»a«il  Woogar  oompoaaO  o*  t>unw%  <<"og». 
creaied  t>y  artist  Aipnonaa  Ngauadaka  ol  Bw  TauMnM*  da  Bangu   ixvlar 

glass   f<   wood   Irsme   wntMihsned   «rth   com   rw«s    ?4     ■   30      An;t«y«* 
toraign  Reed  May  22    1984   Est   <alu«  t^OO 

Artarortt  ScUplura  On  Tarra  Coda  Muaaum  n«okca  a<  one  o)  ma  soMiar 
Figures  unaantiad  n  a'  in  r>  igTs  1 7  nigrt  coniaaned  m  potanad  wood 
bo«  «<«t^  presentation  plaque  m  Chinese  boi  «  19'-'i  i  6  i  ^  West  Mng. 
•or  oftoal  use'(*so<aY   Reed  May  01    19S4  E«   vakia  1226 

Artwork  Sno«  ooitie  glass,  crystal  ftanaoairnaa  wW  a  portran  o«  Pte«ide«n 
Reagan  irwne  2  fi«jn  ArcNves  '0'e>gn  Reed  Apr  26  196*  Est  Vatua 
t300 

ArTwork    Figure   |r«(xoduc*on)   ol   a   Tang   trxotorvd   ponery   horse    glaied 
eanftenware   dnpiayed  on  wood  base  wilh  awgiaved  brass  plaque    3^S 
Ngh  I  40    Long  i  1 1     wida.  enclosed  n  a  brocade «>vered  Ix>i   ndudod  « 
a  color  pno^ogla^l^  ol  (ha  prerrMir    nscnbed.  m  folder    10    i  i2     Res*- 
derKe  lor  oNicial  tjse/(*aplaT  Reed  Jan.  12.  1W4  E*i  vaAia   Si200 

Artwork   Aaiercdor  ol  wi  eagle   witri  Cnr>aaa  ctiaraciar  legend  oorrnnemoral 
mg   Preside"!   Reagan  s   visit    by   Liang  HuangzKou    on  paper  wl1^   labnc 
border   ci   plam   wood   irame    9 1 '  v      ■    50'     OveraB    image    i3     ■   SC 
Arcrwes   loreigr   Reed  Aor   26    1964   En  <alua  S1200 

Mislonc  arrrtacts  Silver  coms,  encrijsled  «  coral.  (>scovered  m  1978  oH  the 
coast  ol  l^e  Domncan  RepuOK  on^naJy  pan  ol  ttia  cargo  ol  trw  S(>anisn 
galleon.  Nuestra  Senora  de  la  c>ura  y  Lfnpia  Concepcon.  sa*ng  n  i64i 
tksplayed  n  a  manogany  cnest  with  cani«d  seal  ol  trie  Donwkcan  Republic 
on  kd  key  mckjOed  14  i  9  <  4  A'ciwes  loreign  Reed  Apr  03  '904 
E&i   value   Sia3% 

Housenoid  A  pdtsned  wood  nurmdor  wnti  seal  ol  Itw  Oomraear  Republic  on 
trie  kd  17  I  12  I  S  key  iciudad.  corvammg  84  La  Habanera 
Fabncados  cigars  wrappers  persor^afezad  «^h  Itte  Pr^side'^'s  r^a'ne 
A/ctirves  loreign   Reed  Jul   19   1964   Efl   vaAje  $250 

Artwork  Color  prmt  sniargemani  ol  trie  stamp  dapKWig  Lancaster  House, 
produced  to  mark  itia  Lorxlon  acomrmc  sunvM.  by  Paul  Hogartti.  No  2  ol 
8  iimiied  ddrtion  pnr>ta.  produced  trom  the  artwt's  ongiriai  work,  ngned. 
urvler  glass  m  aAmwxjm  frame.  18'  ■  21  'i  riduded  •  a  Lucna  paper 
weight  depKtir^  ttw  stamp  personamed.  3'-.  i  3  ■:  Archives  foreign 
Reed  Jun  06   i964   Est   vakje  S'95 

Houserioid  Two  vases,  hexagorw.  depicting  the  'Old  iman  pattern  (red. 
blue  and  gold)  by  Royal  Crown  Derby  *  .  ^igh  Arcryves.  loreign  Reed 
Jun  08.  1964   Est  v^ue  S2S0 

Artwork  Color  tfthographc  pnnt  ol  the  TcMier  ol  London  and  Itie  Mint  by 
Thomas  Snotier  Boys,  maned  jrxJer  glass  n  goidieat  irame  title  card  on 
reverse  15  '.  i  24  overall  image  10  x  IB  incKided  «  a  gold-plated 
medaikon  m  plastic,  lenered  Larx^asier  Houae.  7-8  Jt«ia  1964  and  The 
1964  London  Economic  Surrvr^it  cxi  reverse  i  ^>  dwrieter  A/crwves 
loreign  Reed  Jun  04.  1984   Est  vakia  ISJO 

Atrneiic  equpmant  Croes-country  saddia  ol  medium  brown  smooOi  lealt^er 

wlt^  macfyne  stitchmg.  steel  and  brass  hardware   attached  plaque  lettered 

Femand  Meltre    artisan.   13200  MAS  Tt>*en      inekjded  »  •  Ondle  ol  the 

tame  leather  with  itael  hardware  and  a  checkered  wod  arv)  leather  saddle 

Manfcel  Archiwae.  toreign  Reed  Mar   22.  1964   Est  value   S1S00 

Conaumablaa  12  bomea  ol  German  wme  (3  boltles  Rieakng  Trockenbeeren 
Auslese  1959  2  bottles  Rieslmg  Beerenausiese.  '9''6  3  bottles  Erzeuger 
Aoiullung.  1973  2  boltles  Ertjacher  Macroorunn.  1973  and  2  bottles 
Forsier  Peehstein  Riesling  Ausiese  19'5I  f^or  \jte  at  offctal  lunctions 
Reed   Dec  04    1964   Est  vakje   5505 

ArtiMyk  Plaque.  "Coei  ol  Anna  Tipperary  South  RKWig  hand-r^amrT>ered 
copper  «  wood  frame  with  preaeniatK>n  piaqu*.  25 -i  square  (12001 
Arc."«ves.  loreign 

Artwork  Plaque.  wainuL  departing  a  Reagan  coal  ol  arms  12  ■  14  |S45| 
resNtancr  for  oAioal  uie/disoiav   Reed  Jun  03.  1964   Est   value   1245 

Household  Vase,  crystal,  corrvola  atyie.  Oy  Galway  8'<  high  ■  7-^  m 
(*ameter  (filled  with  stiarrirocks)  Archives  lortwyn  RfM-d  Ma'  13  '984 
Est  vame  Itgo 

Ciotrwig  and  accessories  Sweater  handkmt  Aran  fisherman  s  pullover  style 
oil  white  wool   Arcryves.  foreign   Reed  Jun  04    '964   Est  value   1250 

Asaortment    Two  octagonal  crystal  ashtrays  depictihg   irsiarx]   end   lettered 

Jixie    <964   Ireland,     by  ClarenOndge    4^,     dnmeier    nng.    ie   >t    gold 

engraved  inside    leather  and  parchment  scnA  marking  quincantenr>ial  ol 

Galway   24    i  lO     and  decanter  round  crystal  with  stopper   Wateriord.  IC 

tagh  eowlammg    ktsh  MoT  whokey   IS628I.  Archives,  foreign 

Houaehott   Crystal   punch   bowl   etched   with   seal   ol   U  S    congress      G ' 
(Galway)  mow.  and  preaantainn  Mag   7^    N^  ■  9    damelar  and  a  bone 
crwia  bowl.  "Royal  Tara  quvx^entsrifkai  Roae  Bowi     No    i   o<  a  hmted 
edition  ol  500    7>;     dnmeter    3    high    (14481   Wos(  winq    iw  o"ici«i  use 
dapwy  Reck.  Jun  01    1984  eat  valua  11076 

Artwork  Watercokv  ol  CMfs  o<  Morier  by  M  RKks  1964  maned  under 
glass  m  brown  wood  frame  with  gold  imer  31  i  39  ove»a*  image  22  i 
29    Archives  loreign   Reed   Jun   Ci    '984  Est  Value  $175 

Household  Aaterio-d  crystal  pedestal  Ooal^owi  9  h<jh  ■  13  long  •  6 
deep  Aesi  wing,  tor  onicaJ  use  Otsyay  Reed  Aug  02  '964  Est  value 
1690 

Book  Nme  voiufhe  encrciopedia  o"  Japan  'vst  eiVton  '963  Archives 
foreign   Reed  Jul  03   '964   Est   value   S550 

Photograph  Two  albums  both  corflaining  co^Of  prxitograpr^  ot  the  Presideni 
and  Mrs  Reagan,  et  ai  dunr>g  iheir  vsit  to  Japan  one  covered  m  navy 
blue  ck)t*  with  gold  Japanese  seal  the  otrier  is  covered  in  a  gold  labnc 
with  cloud  designs  1 5  «  1  7  and  i .)  «  1 5  respective^  Arcrvves  loreKjn 
Reed  Jan  25    "»i   Est  vaue  J'068 


Ha  Eiceaency  General  Andre- Oieudorme 
KokngtM.  Prea  al  (ha  Udnary  Commi 
lee  tar  Nattonai  Racovary  a  Crvel  o< 
Slate  Central  Afrxran  RepublK 

Tr«  HonorabM  Oingwai  Li  Governor  ol 
Shaarui  Provmca.  People  s  RapotMc  of 
Ctuna  I 

Snuff-boitie  study  group  0»n»  msiuule  ol 
Arts  wid  HarMcratts  People  s  Republic 
ol  Chma 

Hia  EiceHency  Ziyanq  ?hao  Premwr  ol 
(he  State  CoutkiI  ol  the  People  s  Re 
puKx  ol  Chma  People  s  Repubi«  ol 
Chma 

Ha  EtceHeryry  Ziyang  Zhao  Premiet  of 
ttw  Slate  Council  of  the  People  s  Re 
pubkc  ol  Chma.  Per)oi«-  ^  Reikitikc  ol 
Chma 

Mis  Ercenency  Salvador  Jorge  Blanco 
President  ol  the  Dommicar'  R(*put>*ic 
Dominican  RepuMie 


His  Eicenerxry  Sarvador  Jorge  Bianco 
President  ol  tha  Domm^^n  RepuOkc. 
Dorrkmcan  Repubkc 

Ron  Dearir^  Esquire  C^>^alrman  •*«  Post 
Onice,  England 


The  Honorable  Gieg  KnighL  M  P    Mouse 
ol  Commc>r«   England 

Tf^  Right  Honorable  Margaret   Thaic^e' 
M  P     Prime  MiikSIer    Englarx] 


His  EKC«lllerv:y  Francois  Mitterrand,   ^b^^ 

deni  ol  the  French  Reputikc.  France 


His  EKCeiiency  Dr  Heimui  Korn.  Chancel 
ky  ol  the  Federal  Repubic  ol  Germa 
nv   Federal  Repuouc  ol  Cierrnany 


4r     EdrrxxiO    Brenr^an.    Cl^airman     7ippt|f 

a*y  C^ouhty  Couno!   Ireland 


Mis     EBceiierx:y     [>      Garret     FitzgeraKl 
P-ime  Mmisief  o*  Ireland,  Ireland 


The  Honorable  Michaei  Leahy    Mayor  ol 
Gafwoy   treiarxl 


Mr     Johnny    Mokv^ey    chairrnan     C^a'e 
County  txxjrx;il.  I'eiand 

Alderman   Stephen  Rogers   Actmg  Mayor 
ol  '^atertord  Crty   Keiand 

His  Excellency  vasohiro  Nakasone   Pnme 

Minister  ol  Japan.  Japan 
Mis  Excellency  vosho  Okawara    Ambas 

sador  of  Japan   Japan 


Do 

Do 
Do 

Do 
Do 

Do 
Do 

Do 

Do 

Do 
Do 
Do 

Do 

Do 

Do 


Do 

Oo 
Do 
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Report  of  Tangible  Gifts— Continued 

[January  1  through  December  31.  1984] 


Name  and  title  ot  recip«nt 


Gift,  date  of  acceptance,  estimated  value,  and  current  disposition  or  location    '  Identity  of  foreign  donor  and  government 


Circumstance*  (ustifyKig 
acceptance 


Do 


Do 

Do 

Do 

Oo 

Oo 

First  Ladv          « ". 

Oo _    

Do . 

Do -....   

Oo 

Oo _.. 

Do        

Do - 

Do „.„ 

Do 

Do         „.. 

U 

Photograph:  Black  and  wtiite  photograph  of  Pnme  Minister  Mahathir  inscribed. 

in  silver  repousse  frame:  y\'/t"  «  9S»",  in  navy  blue  vinyl.covered  case 

($450).  West  wing;  lor  officii  use/display. 
Dagger  Traditional  Malaysian  dagger  called  a  "Kns"  with  a  wavy  steel  blade 

and  carved  ivory  and  goW  handto  in  an  ivory  and  gold  sheath:  17'    long. 

displayed  on  a  carved  wood  base  with  engraved  plaque  and  a  pfsuglass 

cover:  case  is  18'i"  kxtg  i  10"  high  x  7Vi "  wKle   ($240)   West  wing  for 

official  use/display  Reed:  Jan.  18,  1964.  Est.  value:  $690 
l-lousehold:  Sterling  silvar  tray,  engraved  to  the  President  and  depicting  a 

circular  geomelncal  motH  in  center  in  repousse:  11     diameter   Archives. 

foreign.  Reed:  May  17,  1964.  Est.  value:  S300. 
Household:  Ckxitainer,  starling  aiver,  designed  as  a  stooped  figure  of  a  man; 

S"  high  >  6 "  diameter  displayed  in  a  laattier  box   West  wing;  for  official 

use/doplay.  Reed:  Jan.  11,  1984  Est.  vakia  $1472 
Artwork:   22  glazed  eanhanwara  tiles,   bhie  design  on  white  background, 

encoded  on  reverse  to  create  a  seascape  panel  wTien  mounted:  5^' 

square  each.  Archives,  foreign.  Reed:  Jun.  12  1984  Est.  vakie:  $485 
Household:  Silvar  pear-shaped  dish  with  travertine  center  10'  i  6': '  Ar- 
'     chives  foreign.  Reed  Mar.  14,  1984  Est  vakje:  $170. 
Award:  Trophy  depicting  the  Saudi  Arabia  Olytnpic  kigo  and  ttie  US.  Olympic 

togo  with  the  Saudi  Arabian  crossed  satiers  and  palm  tree  crest,  all  wittun 

circular  surrour)ds,  mounted  on  gokH>lated  brass  shafts  and  malachite. 

mscnbed  base:  18"  high  x  9"  wMe  x  4^"  deep;  displayed  in  a  suede. 

custom-made  case;  included  is  a  white  Olympic  team  T-shirt  depicting  a 
RSAF "  jet  and  lettered  "The  Kingdom  Strikes  Back "  with  Saudi  Oest. 

Archives,  foreign  Reed:  Aug.  13.  1964.  Est.  vakje:  $700. 
Elephant:  "Jayatlm,"  18  months  old,  3  feet  high,  280  Its  (indeterminable 

value):  National  Zoological  Park  lor  otiicial  use/display. 
Book:  Assortment— "Island-Ceylon"  by  Roloff  Beny;  "The  President"  (Felicita- 
tion volume);    'Mediaeval  Sirthalese  Art",  by  Ananda  K.  Coomaraswamy. 

published  by  Pantheon  Books:  and.  2  papertMCks.   "Golden  Threads"  and 

"Selected  Speeches  and  Writiftgs"  by  J.R  Jayewardena  ($118)   Archives. 

foreign  Reed:  Jun.  18.  1984.  Est.  value:  Indeterminable. 
Household:  Desk  ctock.  "Naviquartz  III,"  model  No.  1215  hf:  a  quartz  ctock 

with  second  har>d.  houses  in  a  polished  mahogany  case  with  brass  fittings 

and  an  engraved  presentation  plaque  inside  hirtged  lid;  by  Patak  Philippe. 

Switzerland:  6>.i"'  x  5"  x  3W.  Archives,  foreign.  Reed:  Feb  03.  1984.  Est 

value:  $3150. 
Househok):  Green  leatherette.  goM-stamped  chest,  containing  six  interior  pull- 
out  drawers  filled  with  Tunisian  dates  on  vme,  sweet  cakes,  etc,  cfiest  is 

22"  I  14"  X  16'i".  Archives,  foreign.  Reed:  Dec    20  1984    Est    value: 

Indetermmable. 
Artwork:  Etchir)g,  copper,  of  an  original  watercolor  of  a  town  m  Yugoslavia. 

onginal  dated  1849,  reproduced  in  1967,  signed  Giuseppe  Nittia;  under 

glass  plate:  MW  x  22'^  ".  ($100):  Archives,  foreign. 
Photograph:  Cokx  photograph  of  President  Spiljak.  inscribed:  in  silver  (800) 

frame;  8>> "  x  11'    ($85).  West  wing;  for  official  use/display  Reed:  Feb  01. 

1984  Est  value:  $185 
Jewelry:  Pm,  opaque  glass  flowers  set  with  three  pearls  and  nine  diamonds: 

2''2    in  diameter.  Archives,  foreign.  Reed.  Feb  28.  1984  Est  value:  $1400 

Photograph:  Cloth-covered  altxim  of  twenty-four  color  photographs  ot  the  first 

lady's  visit  to  China;  measures  12"  x  15    overall.  Archives,  foreign   Reed 

Jun  25.  1984  Est.  value:  $212. 
Artwork.  Embroidery,  double-faced,  of  "White  Cat  Playing  With  Mantis;"  a  new 

piece  crafted  l>y  the  Suzhou  Embroidery  Research  Institute;  under  glass  in 

black  wood  frame;  displayed  in  black  scroll  stand;  27    high  x  16'    wide; 

enclosed   m   brocade-covered   case.    Residence;   for   official   use/display 

Reed:  Jan  12,  1984.  Est.  value;  $500. 
Jewelry:  14  kt  gokj  charm  of  an  ancient  Central  American  Qod;  2'  diameter 

Archives,  foreign  Reed:  Apr  24,  1984.  Est.  value:  $450 

Jewelry  Necklace,  amber  (Dominican),  four  twisted  strands  with  14  kt  gokJ 
clasp  and.  a  pair  of  matching  earrings  (one  piece  of  amt)er  each)  also  set 
with  14  kt.  gokJ  clasps;  displayed  in  a  mahogany  box  «nth  lid  inlaid  with 
multi-cokxed  woods  and  a  piece  of  amber  containing  one  specimen  (bug. 
50  million  years  old)  ar)d  lettered  "NOR;"  8'  x  €'2'  x  1'i'  t>ox  archives. 
foreign  Reed:  Apr  10,  1984.  Est.  value:  $450. 

Household:  Porcelain  dinnerware:  12  Dinner  plates  (10'  diameter):  12  salad 
plates  (9'  diameter);  12  bread  and  butter  plates  (S'l'  diameter):  12  bowls 
(shaltow  plates,  8'  diameter):  and,  1  platter  (11''?'  diametar):  all  with  gold 
ck)ud  design,  by  Sevres:  signed  "Jame-Guile  70 "  Archives,  foreign  Reed: 
Mar  22.  1984.  Est.  Value:  $5000. 

Househokj:  Fabrk;  heavy  cotton,  multi-colored  (predominantly  blues)  10  feet 
long  X  3  feet,  3Vi'  wide.  ($90):  Archives,  foreign.. 

Jewelry:  Earnngs.  clip  and  drop  style  and  a  pin  square  filigree  design;  both 
sterling  silver  and  enclosed  in  separate  miniature  twskets  ($160).  Anchives. 
foreign  Reed:  Apri.  30,  1964.  Est.  value:  $250. 

Clothing  and  accessories;  dress,  "Hashmi,"  dark  green  guaze  type  fabnc  with 
gokl  sequined  and  handsawn  floral  designs;  fkjor-length  caftan  style:  by 
Iraqi  Fashion  House,  Bagdad.  Archives,  Foreign.  Reed:  Dec.  18.  1984  Est 
value  $500 

Jewelry:  Necklace  of  pearls,  coral,  ametfiysts  turquois.  lade.  onyx,  garnet,  etc.. 
16'  single  strand.  Archives,  foreign.  Reed:  Aug.  20.  1964  Est.  vakje:  $900 

HousehoM:  Hexagonal  jewelry  box,  silver  unth  overall  filigree  design;  remov- 
able lid;  velvet  lined:  5''i'  diameter.  2'  higher  Archive,  foreign.  Reed:  Jan 
18.  1934  Est.  value:  $170. 

Flowers:  Large  arrangenient  of  peonies,  tulips,  roses,  pussy  willow,  etc  .  m  a 
woven  tMsKet  Residence:  for  official  use  display.  Reed  May  14.  1984  Est 
value:  $200. 


His  Excellency  Or  Mahathir  Bin  Mo- 
hamed.  Prime  Minister  of  Malaysia.  Ma- 
laysia 


The  Honorable  Miguel  Gonzalez  Avelar. 
Presideni  of  the  Senate's  Grand  Com- 
mission. Camera  de  Senadores.  Mexico 

His  Excellency  Miguel  de  la  Madrid  Hur- 
tado.  President  of  ttie  United  Mexican 
States.  Mexx^ 

His  excelterKy  General  Antonio  (Dos 
Santos  RamallK)  Eanes.  President  0I 
the  Reput>lic  of  Portugal.  Portugal 

His  Excellency  Mario  Soares.  Pnme  Min- 
ister of  Portugal,  Portugal 

His  Royal  Highness  Prince  Faisal  Fahd 
Abdul  Aziz  Al  Saud  President  of  the 
Arat)ian  Olympic  Committee.  Saudi 
Arabia. 


His  Excellency  J  R.  Jayewardene.  Presi- 
dent of  ttie  Democratx:  Socialist  Re- 
public of  Sn  Lanka.  Sn  Lanka. 


His  Excellency  Kurt  Furgler  Vice  Presi- 
dent of  tfie  Swiss  Confederation.  Swit- 
zerland. 


His  Excellency   Hab*  Bourguiba.  Presi- 
dent of  the  Repubic  of  Tunisia,  Tunisia. 


His  EicollerKy  Milka  Spiljak  Presideni  of 
ttte  Presidency.  Socialist  Federal  Re- 
public of  Yugoslavia.  Yugoslavia. 


His  Excellency  Dr  Rudolf  Kirchschlaeger. 
President  of  the  Republic  of  Austria. 
Austria. 

Ministry  of  Foreign  Affairs.  Peoples  Re- 
public of  China. 

His  Excellency  Ziyang  Zhao.  Premier  of 
the  Slate  Council  of  the  People's  Re- 
public of  China.  People's  Republic  of 
China 

Dr.  Manuel  Emilio  Mantero.  Executive 
President.  Costa  Rican  Institute  of 
Tounsm.  Costa  Rica. 

Mrs  Asala  Mera  Oe  Jorge  Blanco,  wife 
of  ttie  President  of  the  Dominican  Re- 
public Dominican  Repuolic 


His  Excellency  Francois  Mitterrand.  Presi- 
dent of  the  French  Republic  France 


His  Excellency  Rodollo  Perdomo  Minister 
of  Agriculture  ol  Guatemala.  Guatemala 


Mrs.  Sahar  Hamdoon.  wife  of  the  charge 
d'affaires  of  the  Republic  ol  Iraq  em- 
bassy of  Iraq.  Iraq 

TTie  Honorable  Akiko  Santo.  Congress- 
woman  House  of  Counctlkxs.  Japan. 

His  Excellency  Dr  Mahathir  Bin  Mo- 
hamad, Pnme  Minister  of  Malaysia,  Ma- 
laysia. 

His  Excellency  Miguel  de  la  Madrid 
Hutado.  President  ol  the  United  Mexi- 
can States.  Mexico 


Do 


Do 

Do 

Do 

Do 
Do. 


Do. 

Do 

Do. 
Do 

Do 
Do 
Do 

Do 
Do 

Do 
Do 

Do 

Do 
Do 

Do. 
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Name  wd  i 


t  d  rec*)*"! 


Gi»1   cJ»te  ol  acceptwice  esh«'iale<5  valije  a'<I  cureil  (li«>cs<to''  v  location 


Of  IcKeiyrt  dofxx  and  yovi^nment 


Do. 


Do 
Do 


A  Ba*e<  III  iTM^  jl 
SlaM  and  Ass'-iia"!  to  ">? 
President 

P*icf>«rd  G   Dafmar   Assisunt  'c 

the   Presden)  and   Depmy   lo 

Itw  CriM<  o<  SlaH 
Micnae<  K   Dsavw  Deouty  Ctw^i 

o>  Sia(*  and  Atssiant  to  me 

President 
Do  


-IOWA'S  ^^ye  arrangenwrn  o'  s^xing  Howe's  convst»nq  o'  "jt>*..'^  I'lies 
wfMIe  Wars  njttps  geftef  da»sjes,  eiL  Revo^^*'  ifv  ^**'.  a  jst-  Itsp-av 
RecO  fee    '8    ^964   Esi   «akje   S100 

Housenotd  Bed  Linens— 66  wnite  satir  o^iomrs.  Txxxjgra'^Tieo  NRL  '< 
soi^afe  Z2  nead  sTiaped  ptdows  '  •  >  13'  ib  «nite  slam  irit««ti  i?0  . 
••4  9  bedspreads  t'3'  «  n9'  2  Oeige  bed  cower*  lOS'  «  "CM'  '9 
t>"ow  cases  M  «  X)'  ?  o"  wtwe  Mk  covers  i  •ihiie  situ  aneel.  2  large 
tx)  prtows  •nC''  sapa.  6  Boige  coiior  pdkxi  sjo*  a  red  cliesi  ««<t^  U' 
mo^^er  -oLpewi  plale*  orth  kr.(«  and  •om.  2  sail  ar<3  peopei  seis  •ni'- 
trays,  12  Ecnj  toier  napkira.  U'  SQijare  A'^rwes  iwsKjn  HetO  Apr  2 
1364   Est   vaiue  tSi'O 

Jewelrv  Qiwrn.  gold  heart  •«h  enanened  Borai  Oesign*  i '  Oiameiei 
Vcrv  ,-s   'oreiqr   Reed  Uai    u.  19W   tsi   value   S"0 

AfTmrort  Two  oatercolors  one  •  a  scan*  o<  a«i  onanual  house  ar«  the  Dth« 
dapKit  Iwcnas  o<  amrttoa.  Ooth  m  cwJm  Cxack  piasiK  trames  dep^^ted 
through  fwiangulw  oparwiga.  18  r  dwrneter  Arefcwes  foreign  Heed  Mjr 
13    1984   Ell  valua  S100 

Househotd   1  lAtaMrtwd  CT>««al  aamray.  ''  »i  dwneter  ($'  '8i   GSA 

^«usenoU  1  I00^>  ■od  Mankat  by  Avoca  ol  iretaixl.  cKaxl.  S4'  >  6C  (S6'.i 
GSA  Reed  Jw>  26.  1964  En  vahia   $183 

HouaahoM  A  poroeiao  iwnp  vaae  o<  oNte  open  ktfKH*  <•W^  three  Onwn 
5«nai  a*)p»ed  flowers  on  (ront  pade  green  color  Oanong  at  lop  and  t»ncm 
OTih  gold  kne  and  bandng  accents  ib'  la*  6'  ttamninr  oiac  looc  oase 
also  «:lijdBd   GSA  Reed  Fee    '3    1964   Est   vakia  Ji«S 

Jewolry    A  oa«  o<  larte  and  gold  cuf  Hnki    GSA    Reed    No    10    mw    tst 
J3'S 


Do 


i-iavc  H  Ge.'yfn  Assistant  to 
the  Prpsitieiit  tof  ''xxnmunica 
»Or>s 

AiH*ar^  HenAet  Deputv  Assist 
an*  w  the  President  lor  Presi- 
dential A^rvsrce 

Edward  v  Mickey  Jr  Assistant 
to  th»*  President  and  Owector 
ol  Soxriai  Soppon  Servces 

Rooert  C:  McFanane  AsaBIani 
to  the  President  tor  Natonai 
Sec...-.W  AKcrfs 


Micr^ael        A         I^ManuS         J' 

Oeputr  Assistant  to  the  Presi^ 
dent    and    Dtputy    to    Decotv 
Chiel  ol  Siaft 
EdMnn  M    Meese  m    Couns*  ftor 
to  l^e  President 


i-ltrr  ErcellerK) 
Miircos  Fksi 
t".iiipp»r>«.S 


Do 


Do 


Gaston  J  Sigur  jr  Speca-  As 
sstant  to  l^e  PresKlerx  loi 
Nanonai  Secuniy  AHairs 

iViikafn  F  Smrran  Spacul  As 
setant  lo  the  PresxMnt  and  to 
the  Deputy  One'  ol  Stan 

Larry  M  Speakes  Deputy  As 
sstani  to  the  PresKMnl  and 
Deputy  Press  Secretary 


Houseroid  A  Drown  leather  Onetcase  P'esidentai  sta«  tor  o«>ciai  uan. 
Display   Reed   Fee    'S    '964   Est   value  S22S 

Household  A  porcelain  lamp  vase  ot  wnrte  opar  fretwork  wttfi  Wae  dwnen 
sional  ^xxtea  llowers  on  Iront  lade  grear  color  Oandmg  at  top  and  tX)nom 
wiOi  gold  kna  viO  bandmg  accents.  16'  tai  i'  tkamelar  Diack  wood  tiaae 
aiao  wclu^aa  GSA  Racd  Eet>   13   1964   Eat  vahia  tiBS 

Jewelry  Gold  cufi  knks  with    ER'   monogram  ($' SO i  GSA  _ 

Household    A  small   silver  t»i   with     ER     on  the  kd  (miartded  ior   apouaa 

{J150I    PresKJentiai  statt    lor  oi'iciai  use  1i!.C"ay    Rm  i    Ma<    '    "*«  i    E  s' 

•Mua   S300 
i-louaenol*    i   Water^ord  ctv»ui  ashtray    '      n  dw-ir-di   it'"*!    Pres«1entiai 

Statt,  lor  otiiciai  jse  display 
Household    One   lOO^   woe  DiankBi  E>  A. oca  91  i-Wd-xi    s>a«]    "-4     "60 

(1651  GSA   Reed  Jun   26    1964    Est    .akj«   S'83 
Household    A  walerlori)  crystal  vase    '0     t*    7^     too  (Hameter    «     base 

ctemeter  prewderytiai  stall   loi  of'iria'  jse  '>spiav   Re-ro   Va'   2h    i964   Esi 

value  1200 
Book      T'acJrtional  istarrw.  C/aM    ri  M<_voccar  Arr.-^-»err  ire  *  t>v  Arvlryi  Paccard 

(tyno  volume  set)   Presidential  siai    For  ott-cia    jse  '-list?;dy    R^cd    May  J  J 

1964   Est   value  $49% 
Jewe»y    A  p8»  o»  arte  and  gow  ruf  i-"S    '~,'^^    Rt-^l    Nov     in    "i»«"i    f  si 

value   V''S 

Mousehoid  Ox-  *at«nc.iTd  cvstai  asht'ay    ^     n  i!a'~^'f«  '?■  'it!   ^.SA 
Household    Or#   iCXj'»   wool  blanket  Oy  Avoca  ol    ^i-^dnd    ptaid    '.^     «  6C 

(S651    GSA,  Reed  Jun    26    1964    Est    Value    $"6^ 
Jewelry    A  pan  ol  lade  and  goid  co"  ■in«s    CiSA    Hi>c.i    Nu.    to    'wn    fsi 

value   S3"- 

Househoid  A  pufcr»iain  lanx?  I>afc<*  ol  whitf  uper.  tretwrvn  «tt^  th'we 
amensiona!  applied  Mowers  on  troni  ,aoe  gff^^  o*or  tyanc^r^  at  lop  and 
tx>ttom  with  qoid  kne  and  t>andKig  accents  '4'  tan  bt*:*  wood  basi'  also 
nciuoed  Presidential  siatt  lor  oiticiai  use. ilrspiay  Reed  jan  30  "i^lW  Est 
vakja   i^7b 

jey»eiry  A  pa«  of  )adf«  an<J  gCHC  cuti  i.nhs  GSA  i^»*cd  S<»v  to  '48.1  fit 
value   S.TS 


Nouse'xjid  A  cicxsonne  vase  depicting  itowers  and  bwds  nHiitMX>ior©d  10' 
tan  6  dMiT>eier  woixlan  base  aiso  nciudwo  .iSA  fiiio  d  ^ttn  2  i964 
Esi    ^ai-je    $'  '"> 

Jeweiny    A  pair  ol  jao*-  arid  joid  cut  im»s    usA    Reed    Nc<    JO    1963    Est 
So'S 


ArtuKXk  Pujzie  Bail  'v^  /  ligunr^  o'  '.rf99  eleahants  on  a  pedestal  starxi 
hcurjing  t^nds  and  supoortvig  with  thei*  trunks  a  carved  spriere  wnth  holes 
trial  reveal  ottHf  hoiey  spheres  yvithm  trie  oute*  or^e  carved  out  (j/i  a 
■nglp  p«ce  ol  ivory   GSA   Racd   Nov    16    1964   Est   value   S4;iO 

jewelry  A  pair  ol  laclr  and  gold  cjti  .nks  GSA  Ftacd  kiwr  X  "*3  :»l 
Value  %.-'   b 

Mouaenoid  Suva*  cigaretw  boa  wrir  granulated  or  rgugn  tu^toe  on  cover  it 
monogram  ol  E  11  R  w<h  a  crown  aoova  it  n  gold  inieror  ol  trie  bor  « 
amooth  and  Gold  toned  maaaure*.  S  ■  3  ^«  P'ea<lantiai  stati  tor  otticiai 
ussiiMplay   Rei»  Hilar  07    tg63   Est   Value   SbOO 

Jewelry    a  pair  oi  lade  and  gold  cutt  ;in«s    gsa    R,-ca    V'*     IC   i-*8J    Esi 


Martarr*-     irr^^ida     R 

.  a^1>     ol     **><•    F"-  ,tpp-niHS 


His    Ercellerxy    UariO    Soe'eS     Pr..'-it,    k^tr^ 

isler  ol  Prxlugai   Poriguai 
rr^   HonoraOle   So   Nan  Oheng    Mayui   ol 
Tai'ian  City    Taivnan 


Mis  Eict'ile'Ky  Di  Liai'el  F  itryeraid 
Prinze  Mmisiur  ol  aeiand   uuiand 

Mis    E  iCeilerKy    I'lyang   Jhao.    Premier    ol 
the  State  fxjuncii  ol  The  People  s  Re    i 
putiiic   o'   C  hina    People  s   Repuoiic   o( 
CTnna  I 

His  E«ceilrrfx>  ^hu*"  Ooo  Mwar  Presi 
oent  ol  the  Hupuouc  o*  Korea  Repufr 
kc  ol  Korea 

Mr  Ted  Johnson  Erwutive  Assistant  to 
the  F^nme  Miryister   Canada 

His   Eiceiierxry  Ziyang  Zhao    Premmi   ol 
the  Slate  CouncH  al  the  People  s  Re   1 
pubkc   ol  Chira    People  i  RaputHK   ol 
I     C^ma 
Har  Maiaaty  Elizaceih  m    Oueen  01  Eng 
land  En^and  1 


M*     t  iceeencv 
Prwrye  Miriisler 


l>      Gai-oi     Fitrue-aid 
ol  Ireland  Ireland 


CVials  at  ^hannor.  Airpot  irptand 


S.l^S 


His    t  icHleriCy    Ah    Bi^ogt'Ho.iri     A-yyt-assa 

cicx  j'  Moro<-  CO   V<yoecn 
His  t  rrellenoy  C*\tir>  OoO  Hyvan  Presidenl 

ol   trie   RepuliiK.    o'   i-jrwa   Rr*P'^biic   of 
Korea 

His  BicellerKy  Cv  Garrpi  F,t7qf.ra>d 
P'.mt.  MinisHi-   0'     rHt.ind    'rM'a'VI 

Mis  Eiceii^rvr  i.>»ii  Do<'  n^a-  Presj 
flent  ol  the  Ri-pohi'v  0'  KO'ea  Repub 
iica  of  i^oiea 

Mis  e«t«iktncy  /lyang  Z''au  Prt-ryiior  of 
the  State  Courici.  of  tfie  Pt-uo*  s  Re- 
put  iie  .1  r  ri.cd  P-*(->P'i  ^  R*-pL*r»>c  of 
.  f-.iria 

Mis     wicellerKy     C' ^'      Ckxj     My^a"      PreSi 

rlent  dI  the  Re-^tiiiK.  0'  Ko'ea.  Repub- 
lic ol  ^  orea 

Mis  a»eiiency  Ziyang  i^riao  Premier  ot 
the  Stale  C<iurei  ol  lit  Peoples  Re 
puOkc  ol  C'"r\a  Peopie  s  Repotilic  o' 
Ctuna 

Mis   exceiierycy    Ci'ur   Doo   Myyan    Pres- 

tdeni  ol  the  RepuPiK:  01  Korea    ReouO- 
hc  of  Korea 
Lu   Kuo  Mua.   Gene/a    SeCHWy     L.ninese 
Federation  o'  Laror    *aiwan 


His  E<ceii«-ie>  i-'iu"  Ooo  Mwan  Prev 
dent  of  the  Reputiiic  oi  Koi«a  Repjb- 
iK  of  1^  orea 

Mar  Maieaty  Ekiaoef^  n  Goaor  o*  Eng 
land   fcngiaryd 


Mis  f  ikwiiency  Chjn  Doi  Mwar^  President 
0*  the  Rbpubhc  of  Ko'ea  Rapuoec  0' 
Koraa 


Circumstarx:es  luslityKig 
acceptance 


Do 


Do 


Do 

Oo 


Do 


Do 


Oc 


Do 


Do 


Do 


Do 


Do 


Oo 


Do 


Oo 


Do 


Oo 


Oo 


Do 


Do 


Oo 


Do 
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REPoni  OF  Tangible  Gifts— Continued 

lJanua'>  )  througl  DecemDer  31    1984) 


Name  arxl  titie  oi  recipieni       I    Gift  datp  ot  acceptance  esbmated  value,  and  current  "lisposilion  O'  location       loentity  oi  Ice'yn  clono"  ana  govemmeri 


Ocumstanceb  fu&t'VnQ 
acceptance 


Oa'^es  P  Tyso"^  Deputy  Assisl- 
a"!  to  the  PresKleni  fo'  Na 
tio^al  Secunty  Affairs 


Housettold  Sugar  arKf  Creamer,  silver  clotsonne  w;th  two  soocns  and  a  tray      Fnij  Wu  f^epub'^c  o'  Korea 
Reed  Apr  06   1984  Est  Value  $875 


Do 


Agvncy— Offic*  ot  ttte  Vice  PresMeni 


G^-o'qo  Dus*^ 


Do. 
Do.. 


Do.. 
Do. 

Do. 
Do. 

Oo 


^larDa'H  Busti „.... 

Do , 


0«>'(1C'  Bush 

Lk:. 

Do 

Oo 

Bd'ttrt'a  Bust! 

Do 

G(>orgt  Busfi _ 

biitia'a  Busfi 

C»-i.'ii..  9.A»> , 

I 
Pd-ria-a  Bjsfi      .._„ j. 

t.e'-''9<.  Busn    «..„„„„ 

Do 


4-- 

.•.» •«■■■. 

Ill: 


Do 


Minwture  lacquer  folding  screen  Reed  February  1964  Est  value  S?65  Siorea     Chnslian  aeiega'ior'  c'  Taiwan    ReiigiOus 
in  OVP  sale  group  Taiwa^^ 

20     handpainled  ceramic  bowl    Reed  February   1984    fcs)    value   S£bC    'jr     Suf>',.  t  f »c!ag  Air'i.ab'.aao'    'j-vev 

display  al  Vice  President  s  resideftce 
Three  silver  coins  ("l-  02  )  Thfee  gold  coins  (''.  oz)  Reed  January  1984   Est     G'a'-a  [lux    Jffan  i  u«f  rriLoj.g 

value  S650  On  display  in  Vice  Presidont's  White  House  office 
Brass  statuette  of  dar>car  Reed  June  1984   Est  value  S2S0   Slorr>c  in  OVP     Bir    Bttcam     Snari    CiyaneiOro     Pnnce 

safe  '      Nepal 

Tnree   silver  corns    Reed  Apn)   1984    Est    value  S225    On   display   iri   Vice     Salvador  Jo'ge  HiaicC'   P-esileM   Cicirriin 

Presidents  Wfntfc  Houae  office  ican  Republic 

Floral  l)one  china  lamp  Reed  February  1984   Est   value  S22C   In  use  ai  trie  ,  fiudoH  Kirthscniaoger.  Prf,.!,jof  r.i  AuMria 

Vice  Presidents  residence 
Cloisonne  plate  «Mth  Japanese  cherry  Uossoms   BecO  July  1984    Est   value  '  Toshio   Ko^rnoio    Onetto'   o'   Econor^c 

S200  On  display  in  Vice  President  s  residence  Planning  Japan 

Lead  crystal  floral  vase:  Reed  March  1984    Est   valu?  S39f.   On  display  at     francois  fvlitterranii  Presioei^i  l^rance 

Vice  Presidenl's  residence  , 

Pearl  bracelet  Reed  f^wember  1984  Est  value  $2CX)  Stored  in  OVP  sale  Kcrat/i 'O  No28wa  Citizer   Japan 

Silver  flowered  boN  of  silk  Reed  May  1984   Est  value  $?(X)  Stored  in  OVP     Shu^-ui  Fiphman  fylayoi  o'  Lehore  PaKi 

safe  Stan 

Black  matenal  with  gold  threading  Rood  May  1984  Est  value  S250  Slurefl  m     Siiuia  j'  Renma-,   Mayc  o'  lencf    Pak- 

OVP  safe  Stan 

Red  silK  tablecloth  with  gold  threading    Reed  May   1984    Est    value  S250      Azmal  Hia?    CA-'^^.-^ancant    Ki  yt.<'  Pass 

Stored  in  OVP  safe  Paliistai 

Gold  plated  sword  and  stieath  Reed  May  1984  Est  value  Si  ?0C  Or  display     Salim    Ai    S^iLif     Mnsti-i    o'    [/e'eise. 

m  Vice  Presidents  OEOB  office                                                                                   Kuwait  i 

Gold  sword  with  senv-praetous  stones  and  wory  mn    Reed  May  1984    Est      Soet.ano  Prrsioeni  Indonesia  

value  $2,000  Stored  in  OVP  sate 
Silver  serving  set  Reed  May  1984  Est  value  $3.CiOC'  Stored  m  O^P  sale  Mrs  Pot-na"!:,    Wit.  r.'  i-csoen',   'ncione 

I     sia 
Gold  Peace  Dove  pin   Reed  January  1964   Est    value  $250    Sloiea  m  OVP     Mrs  Joi:"  Swar   Aite  o'  Prerrue-  Bermu 

safe  da 

Royal  Crown  Derby  bone  china  bowl    Reed  February  1984    Est   value  $250    '.  Margaret  Thatcne-    Pnme  Minister    G'eal 

On  display  at  Vice  President  s  residence  Britain 

Rod  silK  with  gold  threading    Reed  June  1984    Est    Value  S300    Stored  in  ;  Mrs     Vi/ifahaUiiusumar    L»ma',    Ailc    ot 

OVP  safe  Vice  President,  Indonesia 

Vk'hite  china  bowl  with  gold  piping   Reed  February  1984    Est   value  S210   On     Piene  Wc-rner   P-int  Minister   uuxer-itiyrg 

display  at  Vice  Presidenl's  residenee 
Turquoise  silK  tablecloth    Reed  February  1964    Est    value— S200    In  use  at  ;  Zhac  Ziyang  Prr-T, r..  Crma 

Vice  President's  residence 
Blue  and  white  porcelain  vase  on  wooden  stand   Heed  Eetjruarv  1984    Est   ,        do  „ - 

value  $250  On  display  al  Vice  President's  residence 
>M(Xil  handvKOven  rug   Reed  May  1984    Est   value  5800    Ir  use  at  tne  Vice     Begum   M    Zik-u    Haw    Presiden!    Paki 

President's  rcsKlence  star 


Wooden  inlaid  wnting  desk   Reed  May  1984   Esl  value— SEOO   On  display  m 
Vice  Presidenl's  OEOB  office 


do. 


fMon-acceptance  wculo  havL 
caiised  erntjanass'^en'  tc  tn* 
diyior 

Do 

Do 

Do 

Do 

Di.. 

Do 

Do 

Do 
Do 

Do 

rxi 

Do 
Do 
Oo 
Do 
Do 
Dc. 
Do 
Do 
Do 
Do 

Do. 


(lervi's  DeConcirv  US  Senate 


Agency— U.S  Senate 

Rug  with  browns  S  maroons    Reed  Apnl  1984    Est    value— $350    Held  in     President  Zia  Pai-isiar'- 
Senator's  Office  lor  display  penaing  approval  t.«  Ethics  Comrnittee  ' 


Oo 


fiMKn  v\    Kaston    Jr     LI  p    Sen- 
atur 

Ectwa'd  M   Kennedy    US   Sena 
to' 

fA^c*  Vaiiingtv.  LI  S   Senator 


SiiiT-  \i,nn   tj  S  Senato.' 


[Maroon  sari  with  gold  threads.  Reed  Apnl  1964    Est    value  $350    Held  m  oo 

I      Senator's  office  for  display  pending  approval  by  Ethics  Committee- 

Moroccan  rug.  9.  12  feet  ««th  red -blue-yellow  pattern  Reed  December  1984    '  Col  Mate-  Kar-D,  Mo'ccco  

Esl  value  S550  Requested  approval  from  the  Select  Committee  on  Eth.cs  : 
on  January  31    1984  for  official  use  of  item  during  tenure  m  Senate 
'  Silver   Tray    Reed  December   27,    1984    Esl    value  $200    Deposited   wi'h  ■  President  Gaa'a'  >■'    Ni-nei-    Rfcpur*t  of 
I      Secretary  of  the  Senate  for  transmittal  to  the  Commission  on  Arts  and        Sudan 
Antiquities  ol  the  U  S  Senate 
Large  book  cl  landscapes,  orchid,  bamboo  and  flower  paintings  by  Madame  ]  Dr      Chm     Msao  y     D 'eclo'     National 
•Cnaing  Kai-shek  Reco  December  8.  1984  Est  value  $165   Deposited  with  '      Palace  Museurn  Reputn-c  o'  China 
Secretary  of  the  Senate  for  transmittal  to  the  Commission  on  Arts  ana  ' 
Antiquities  olttie  U  S  Senate 

Persian  Rug    Kashan  design,  49'  x  72'   wool    center  medallion,  leal  mctil  |  Paiiisian  Goyti'^-ne-m     -... 

I      border    mauve  and  dark  blue    Reed  DecemDer   1984    Est    value  $650   j  ' 

Requested  approval  from  the  Select  Committee  on  Ethics  on  February  4    | 
1 984  for  official  use  o'  item  during  tenure  in  Senate  j 


Non-acceptar->CL      *cijr^      navi 

caused       emt.oi-.issrr.r  It        \{ ■ 

donor   anu   u  .-     -n  j*  'nmen: 

Felusa'   wou  c   iiKtS    ca.js<    r.i 
♦ense  or  r-ninar'assn.*.-.; 
Dr 


Do 


Do 


I  Report  of  Travel  of  Expenses  of  Travel 

Num..  and  tme  o<  recipient  «'*'  '"s^'Pl'O^  0'  "'"«»'  or  travo'  expenses  occurring  entirely  outside  United  '   |^„^^  ^,  ,p,^^,  ^„.  ^„^  government  ^"'""^"S^r^ncf"^""'' 


Agency:  U.S  Senate 


Lawrence  C    Horowitz    Admmis      January  16  19   1984,  Reed  lodging  and  food  at  Hotel  Soviets*'  ir  Moscow  U.S  S  R 

tra'ive    Assistant    to    Senator 

Ken'iedy 
Do ,  May  ?'1C,  1964.  Reed  lodging  ana  'ood  at  Hotel  Sovietski  ir^  Moscow    


..Do. 


....I  Refusal   wixiia   likely   cause   o' 
j      fense  or  embarrasfcr^ier-i 


Do 
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Report  of  Tangible  Gifts 


Name  and  btie  oi  reopiant 


^ 

Gilt  dal«  0*  icceotancfl   esbmateo  va-ue  ind  ^ufi^l  Jti»posjtfx^  ot  localKX^     '   'dentrty  of  fore»gn  :ionof  and  govemmeni 


AffvncY   CommmM  on  Sundarda  of  Official  Corv^jct.  U  S.  Houaa  of  Rapraaantativaa 


Ken    Kramef     Me^r)rtr    of    Gov  Aatcn  iVatue    S^OO)    Cutfltnfcs    Vdtje    S60t  i    =^ecw*v«<J    '    '**  S4    L)«posjt«t3     n,3puOiK:  3*  C  hma 

Slepr^en    j     Sotarz     M<*rn<>?f    o*  -Xl  Kjvwait»  -itrar  ju*<1  :'Din  ;vaiu«    S"14C)    af5-e*««0  6    "^  H^    >+p.jSJie-]  •■ir-  .,-OHfset:.rtitarv  :'  fno  Mirstr,  of    ffivma- 

Congress  'O+tice  o*  rr^  -'efk  tcx  trsnsminai  tc  jSa  'of  Hsposi^c  ;kxi  Hawaii 

How»d  Wo*pe    M*^r-'t>e*  o'  To^  ^wr  0*  e*ep^a-^t  tusfcs  (Est    vaiot'   V3  XXJ)    RtK.**fved  Vjv    '  )H'i  Appf*-v*»d   'or  P'es*de'"  .inass^r^jt)^  f  yaiema    Togo 

grass  of^tOAl  Jrspiay  Jan    ^  :^4 


Ocumst«rx:es  luslityng 
accepiarvce 


Noo- acceptance  «w>uk1  have 
caused  efnbarrassmeni  ic 
donof    and    J  S     Govcnmenl 

Do 

Do 


Report  of  Travel  or  Expenses  of  Travel 


^*ar^  and  otte  :>i  i^ecoenl 


dn^'fify  :>1  'oetq^  (JorwDf  and  government 
A^ancy  Conwnmaa  on  Standarda  of  Official  Conduct.  U.&  Houaa  of  RapraaanUttvaa 


Steven    Gundtjt^son     Me<Tit>ef    0*      ''anspo«^«lior>    oggKiq  and  '^»ais  r     ^-Ji-lj       -.. — — 

Congress 

Bart>ara     Kenr^ty  Mef'iCyr    0*     lo«>;k^  ^"^  -x»a(s  -r  ;  yix'js    Afy-i  •  tM  1  jf'^-i  ■-v«_-it  p*tfv-ov>s  »  't?pix't^:3i 

Congress 
9i*(   McCo<Kjf*>     W«*fTit>,^    of    :  on        ^o-Jginq    n  Bjnq^:,*     '"^aHdiX]    *or   3  '  <Qhts  „. «-. , — -,™.„ 

gress 

Andrea  T"    S*rvxxis  Ottice  "on       ''ansoc^aN-y^  'o  "^nt»irv  bas«  at  "  r^nr^n    R*^ck.^k:  ■)»    >tra             .„ 
Jufcan  C    i^KX* 


Canada .. 


ycXLiS  M(x,se  3'  f^epfe!>e"tative 

'^•laitano  f-oretgn  Mtnistry 

f^eptjtii'c  of  China  ..„ « 


C*fcumslances  iust:^'?'g 
acceptance 


......    Fact  finding  frrp 

Do 


Refusal  <woukl  cause  offense  Of 

afnbarrassment 
Only  rneans  of  t^anspona^on  for 

taci  fmdtng  tnp 


Report  Or  Tangible  Gifts 


Njrv?  ano  in*.'  o»  'ei,iptent        ,     Gift,  da'e  .-*  MiLeman^ fi   ost.maie»3  vjiue  d"^     j"***^'  ■Ji<;po>.;'or'   y  iovdV)0  der-tity  ot  fore»gn  licxx  and  governmenl 


Agency   Foraal  Sarvtca — Dafwrtmant  of  Agiicultura 


Orcumstances  (ustrfyng 
acceptance 


JO^^    D    B'efTv     Oitncl    Ha'^gtn       f'ecd  i  22  ^    a  S  0^  S*»vef  Medaihon    'irr-iteo  edif>or    f^sl    value  $'*iS  JO    •        3v:af  MefnarxJpz    veopjijoia  Consul 
SiSfc'yxj  N.KKX'at  -^ore^!  fr^rr^ed  ^notograpn  of  Mr    Bo*ivar  -S'^r^  >)  rf-ikje    Both   tems  «rere  accept    , 

ed  tor  The  f^o*e^'  S«»*^^ce  a'x)  ;>*^>''l    r  'he  "^tstort-rai   :o' e<  T»on  at  P'^jwers 
Rarge  D^tnct 


Dedication  to  Mr    Boiivar  at  ttw 
Rar>ger  Dtslr-ct 


Nar'>'  dn»3  'iti^  j»  --H  pte^t 


Report  of  Travel  or  Expenses  of  Travel 


kdentify  ol  'oreKjn  -Jooor  and  ^ovemrrient 


Circumstances  fustifytng 
acceptance 


Agancy   Foraign  Sarvtca — Oapartmanl  o(  Atfrlcuftura 
Gary  Leatr.a'^    Rest^afch     ^e^       Heed  '^prrt   '*    t>er  >efr  and  •c.-ai  'larsporiaiton  ,r  Wanch«'>tef    tngia.-xl    tst     3/-' sh    MycoKxjtcai    Society    Manchester,      Agreen^ent    executed    specify^g 


tst   ^ores;  ^o<iixts  Lac 


*ak>e  t603  -yT 


UrHled  ♦■  I'^gdom 


retrT>txir?«rT>ent  to  FPL  The 
Wycofogical  Society  insisted 
on  reimtxirsmg  Leatham 
Ra'her  than  create  problems. 
Leatt^am  accepted 


Report  of  Tangible  Gifts 


Name  tnc  hxie  o»  ■e'lp^'^t 


jitT   date  o1  accepra'Ke   estTr^iaieo  ^aiuo  ai^d  'i^neri  iso^s-ttor  of  tota'ton         .oef^tity  ot  'weg'"  donor  arx]  government 


Circumstarx;es  lustjfytng 
acceptance 


Agancy-  Oapartmant  of  tha  Air  Forca 


Dept  oJ  the  Air  "orc*?  Air  force 
Office  of  Spec-aJ  ovestiqatKX' 
(AFOSI).  Disl  4  A.-xlrews  AfB 
MO 

Dept  of  t^  Am  Force  AFOSi 
Det  1401  Disl  M  Peterson 
AFB  CO 

Dept  ot  1^  Atf  f  X :e  afoSi 
Dtst    18    Norton  AfR  ZA 

3r>g  Gen  R»chard  S  Be>ea  Jr 
AFOSI  Commander 

Gen  Charges  A  \^ac<t^  Z  ^tef 
of  Staff   uSAF 

'3eo  Charles  A  Gatx'e'  ^^h*ei 
of  Siaft    U3AF 

Mrs  Sartkara  Mullins  «r'e  Gen 
Jarr^s  P  MijiUns  C'Omnar'iet 
A«  Force  LogistKS  Comnand 


Cash     Seed     May     9      '^84      Est      va^L^e—  S8  ?00  00     ^S     ^-easur^    Check      She*    Sann    Ai  SaOah    AiSa bah,    Kuwait     Nonacceptance       «*ould       have 
«0^  ^)94  S38    leoos-ted    at    •'^e    ^a-^dotpn    atb    A,_':o.j'^i>rv^    d"d    finance         Mtntster  0*  De'ense  Oe*€tgation  caused      embarrassn>ent       to 

■  >tK;e  donor  and  US  Government 


Casn     Peed    Apru    ij      i^d4     t^i     vatue-S^  OOO  JO     wS    '  uasorv    .-hecti 

#03  684  99S    :Jeposited    at    the    Hando<pn    AfB    Ai, courting    ano    F-nance 

OfVe 
Cash     Flecd    Aprt)    20      1964     Fsl     va.ue— $2  400  ^0     oS    ""reasury    Check 

#0'  36;J  J4 1    o«.'posrted    at    T-e    RanOoip'^    AFB    A<  counr  ng    a'x3    ^'nance 

OtfK:e 
St(ver  Pocket  Aalcn  (f994  m  '-oni  :^s^  i  m'  ''^^    n  Ddc»i    Reed  Apr;)  m 

1984     Est     vatoe— S275  00     Approved   (or    o"tcia*    use    r    the    mQ    aFOSi 

P^oloco*  Aarting  Room 
Slack    Power    [s»cl    P»sto*    (bar'ei    engt^— 8   *       Reed    Apr^i    '1      ^984     Est 

vatoe— S200  00    Approved  'or   :ti,ciai  use    n  :ne  J^ice  o'  rr>e  AF  Ch«f  ot 

StaH 
Offe^tai  Rug  i8«i2    i-ed  *m>  '^•.nico<oi  "mt    Rocd  JuN  3    '984    Est    vaue— 

S80C  DO    Approved  'or  offtciai  jse  m  rhe  oM>ce  of  the  AF  Ch*et  ot  Sta" 
Omega  Go»d  Aatch  ^Se^^al    #'3'5i    Reed   ^ebt^ar^   26     '984    £si     vaiue- 

S4^  X     Stored    n  mQ   AFV-'      MP  ."ASA 


Mr  Sokru  Batci  ..hiet  ot  f'o  ve  ana  'jOv 
ernor    iStanbul    Turkey 

Gen  Jose  Peralba,  Ch»ef  of  Sta«  Spanish 
AiT  Force 

Cokonei  MafO^  Mohamea  KabOai  'nspec 
lor  iChtel  of  StaH)    Mofoccan  Air  Force 

L!  Gen  Monammed  Sabr'  Chief  of  Staff 
Royai  Saudf  A/r  Forre 


Do 


Do 


Do 

Do 


I 
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Report  of  Tangible  Gifts— Continued 


Name  and  tide  of  rec^wnl 


Qitt.  dMe  ol  accaptano*.  Mtraatad  value  and  currant  diapoaition  or  location 


Gen  Jerome  F  O'Malley.  Com- 
mander m  Ctnef,  Pacitic  Ak 
Fo'ces  (PACAF) 

O  Thoma*  E  Cooper,  Asatel- 
ant  Secreury  (Research.  Oe- 
vetopmeni  ana  Logaticsl 


•dantity  ol  foreign  donor  and  government 


Circumstances  lustrtymg 
acceptance 


Korean  Silk  Tiger  PMntmg  (33x61').  Racd  March  22.   1984    Eat    Value—     Gen    Kim  Sang  Tae.  One)  of  Stall  Re-  Do 

I      S2.S00  00  Approved  lor  otticial  uae  at  HO  PACAF  [      public  ol  Korea  Air  Force 

I  I 

STFIVR  9mm  Pistol  Ser  #P11856  flecd  May  29.  1984  Est  Value— $30000  '  Mimster  Fn»ct>en8cma9e'  MOD  Austria  Do 

Approved  lor  display  m  Office  of  the  Secrataiy.  ! 


Lieutenant  General  John  N 
BrandentKirg.  Comnunder,  I 
Corps.  Fort  Lewis.  WA 

Colone*  Eugene  D  George. 
Ch«l  Neurosurgery  Service, 
Walter  Reed  Army  Medical 
Center 

B'igadwr  General  John  R 
Greenway.  Deputy  Chiel  of 
Staff  for  Doclnne.  Fort 
Monroe  VA 

LKniterunI  General  Lewis  C 
Menetry  Commarider.  Com- 
bined Fietd  Army.  Korea. 

General  Robert  W  Sennewald. 
Commander  m  Chief.  US 
Forces  Korea 


Lienetai  John  A    WcKham.  Jr . 
Army   Chief  ol  Staff 


AQancyi  Dapartnaftt  of  tlia  Amy 

Sword,  scabbard  and  bo«  container  Reed  April  1984  Est  Value— $500  Post  1  Minister  of  Delense  Kuwait . 
Museum.  Fort  Lemris.  WA 

Rolen  watch  Reed  May  1984  Est  Value— $1,995  Federal  Bureau  ol  Investi    !  Unknown  patwnl _.. 

gallon.  Washington,  DC  | 


Tauois  9MM    Handgun,  serial  number  B310093    Reed  March   1984    Est   :  Deputy  Chief  o'  Slah  (Docinne:  Brazilian 
Value— $184  US  Army  Military  Personnal  Center.  Alexandria.  V A  .      Army 


Sam  Jung  Do  Saber,  scabbard  and  box  containai.  Reed  October  1983  Est   i  President.  Repubkc  o>  xo'ea 
Vakje— $1,000  Headquarters.  Combined  Field  Army.  Korea. 


To  preclude  potential  embar- 
rassment to  US  Governmenl 
and  donor 

To  preclude  embarrassmeni  with 
tfie  patient 


To  preclude  potential  eml>a' 
rassmeni  to  US  Government 
ana  donor 


3  Mother  ol  Pearl  inlaid  tables.  Reed  May  1984   Est  Value— $2.0"5    Head-     Chaimnan.  Joint  Cniets  o<  Staff   RepjDIic 
quarters.  US  Army  Forces  Command,  Fort  McPherson.  GA  1     ol  Korea 

Sam  Jung  Do  Saber,  scabbard  and  box  container.  Reed  October  1983  Est   |  President  Republic  o'  Korea , 

Value— $  1 .000  Headquarters.  US  Amiy  Forces  Command.  Fort  McPherson.  [ 

GA 
2  Silver  candelabras.  Reed  March  1984    Est    Value— $700    Headquarters  |  Chiel  ol  Staff,  Royai  Tna  Army 

Department  of  Itie  Army.  Pentagon.  Official  Use 


Do 


Do 


Do 


Do 


MQancyi  Cantral  IfMaWQanca  Agency 


Aiiiiam  J  Casey.  Director.  OA 


Do.. 


Do.. 


Oo 


Oo. 


Co.. 


Do.. 


Jonn   N 
rector 


00.. 


McMafion, 
CIA 


Agency  employee 


Oo. 


Deputy  Di- 


Indo-Keshan  rug  5  5  x  3  1.  Ivory  ground  wtth  traWamg  vme  field  centering  a 
pulled  marquise  medalton.  gray  spandrels.  paKnetle  and  traUising  vme  guard 
border  on  bnek  red  ground.  Racd  October  1984  Est  Value — $350  Re- 
tained for  offKial  display 

Indo-Tabnz  Garden  rug  6.4  x  4.9  Gold  ground  with  flowenng  branch  arid 
exotic  bird  fieM  centenng  a  pulled  nuarquiaa  medallK>n  on  burgundy  ground, 
paliiiette  and  trellising  vine  guard  border  on  burgundy  ground  Reed  January 
27.  1984  Est  Value— $850.  Retained  lor  official  display 

(a)  Pakistan  940-iilvar  rapouasa  lour-piaoa  laa  set  Consisbng  ol  looted 
teapot,  covered  sugar,  creamer  and  rectangular  tray  L:  of  tray  IB.  Wt  85 
oz  To  be  reported  to  GSA  for  disposition  (tea  set)  (b)  Pakistan  Bokhara 
rug  6  7x41.  Sfiaded  beige  grourx)  with  diagonal  rows  of  rosettes,  rosette 
guard  border  on  baiga  ground.  Racd  OeMber  1984  Est  Value— $800 
Retained  for  official  display. 

la)  Ladies  Rolex  Oyster  Perpetual  dale  watch,  Vellow  gold  fHled  and  stainless 
steel  case  and  attachment  Number  6917,  (b)  Middle  East  repousse  yellow 
goW  bangle  bracelet  Reed  February  1964  Est  Value— $275  To  be 
reported  to  GSA  lor  disposition. 

Pakistan  brass  inlaid  rosewood  buffet.  Rectangular  mokled  edge  top  at>ove 
three  aligned  drawers  and  three  draiwers  flanked  by  two  double  door 
compartrrients.  raised  on  cabriole  legs,  with  serpentine  baeksplash  L  74, 
Reed  Fetxuary  1984  Est  Value— $1,200.  To  tie  re|>orted  to  GSA  for 
disposition. 

Pair  Indo-Keshan  rugs,  7  3x4.6.  Ivory  ground  with  pulled  marquise  medallion 
on  bnek  red  ground,  lavender  spaiHlrels.  trellising  ftoral  spray  guard  border 
on  dark  blue  ground  Reed  March  30.  1983  Est,  Value— $2,400  Retained 
lor  offictal  display  , 

(al  Indo-Keshan  rug.  7,2x4.8.  Ivory  ground  with  trellising  vine  and  palmette 
field  centenng  a  puNad  tobad  msdaXion,  wine  red-beige-blue  spandrels, 
palmelle  and  trellising  vine  guard  border  on  beige  ground  Retained  lor 
olficial  display  (b)  Indo-Tabriz  rug.  6.1x4  1  Red  ground  with  bird  an<f 
trellising  vine  fiek),  honey-comb  spandrels,  palmette  and  trellising  vine  guard 
border  on  navy  blue  ground.  Retained  for  offictal  display  (cl  Emerald  and 
pearl  ensemble,  corisisting  of  a  necklace,  pair  pendant  earrings  and  a 
finger-nng  Velkiw  goM  mount  set  with  round  faceted  emeralds,  seed  and 
fresh  water  pearls.  Reed  February  1984.  Est  Value— $2,900  To  be 
reported  to  GSA  lor  disposition  (EmeraM  and  pearl  ensemble) 

Sako  thiee-m-oria  automatk:  pistol  22/32-calit)er  The  automatic  pistol  with 
three  intercfiangeable  barrels:  22LR,  22  short  and  32-ealib3r  Together  with 
canying  case  Reed  September  5,  1984.  Est.  Value— $175  Retained  lor 
official  display 

(a)  Pakistan  brass  inlak)  rosewood  l>eau  brummel.  The  rectangular  molded 
edge  hinged  top  alx>ve  tour  drawers,  raised  on  cabnole  legs  ending  in  pad 
feet  W  approximately  25.  (b)  Pakistan  brass  inlaid  wood  octagonal  lop  side 
table  Having  an  eight-section  fokkng  base.  Top  square  22  (c)  Octagonal 
side  tatile  en  suite  with  preceding,  (d)  Pakistan  brass  inlaid  wood  two- 
handle  service  tray.  L:  approximatety  21.  (a)  Pakistan  txass  inlaki  rosewood 
two-deck  tea  cart  vtlth  spoked  wfieels.  (f)  Pakistan  brass  inlaid  wood 
octagonal  top  cocktail  table.  With  eight-sactoin  lokting  base  L:  48  Reed 
February  1964,  Est  Value— $965.  To  be  reported  to  GSA  lor  disposition. 

Indo-lsphafian  rug  6  3x3  9  Navy  blue  ground  with  flowering  vine  held 
centenng  a  pulled  star  medallion,  ivory-gray  sparidrels.  palmette  and  trellis- 
ing vine  guard  tiorder  on  ivory  ground.  Reed  1984  Est  Value— S550 
Retained  lor  official  display. 

Cfunese  sculptured  oval  picture  rug  4x3  Mountainous  river  landscape  with 
figures  in  boat  Reed  1984  Est  Value — $175  Retained  lor  official  display 


Public  Law  96-105  A(F)(4) 


.do.. 


..do 


do. 


do 


do. 


do. 


do 


do.. 


do 


do. 


Non-acceptance     would     have 
caused      embarrassment      to 

donor 

Do 


Do 


Do. 


Do 


Do 


Oo 


Do 


Do 


Do. 


Do 
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Nam*  and  btie  cA  '«cv«ni 

Gift,  dale  0*  3cc«o*ar!C«  estimated  value  and  currert  -itspos^iw>r  y  locd'ior*         Je^'ity  ot  fcxe^gn  doocw  and  j-jvcnment 

v;.i;omsianc6S  lustilying 
acceptance 

Do 


Do 


Oo. 


Do 


Oo. 


Do 


Do _ 

Oo 

Do 

Oo 


Do 


Do 


Do 


P&fSian  ^fvef  'ooted  Nwo-nar>d*e  ser/ice  tray  Ailovef  'eoous^  r^tased  iccoca- 
nor  :entepr>q  a  ma'qu^e  rTtedd''on  'jised  oo  'our  ,ac>oot«  «qs  vvitn  srtetl 
raciais  '-  3'  H  aporoiiTa'eiy  U  Wt  3(  !ra»  i  "5  :)z  Sect)  '984  Est 
Vftioe— 16>')  To  be  reported  to  GSA  to*  dispesitior' 
Pak;star  Boiiriafa  r\jg  5  i  .33  Wne  'ed  ground  wtn  rwo  ows  ot  rw*?,v€ 
tx^tens  rosette  guard  txxder  on  wme  red  ground  ^eca  Octcc^er  2  '  J8J 
Est  *a'-.je— SJOO  Retatned  tor  DtiiciaJ  Oispiav 
'at  Diamond  R  tie  lac  Unmarved  /eikmr  go*d  "xxjnt  set  *itr  'ttteen  'j^fx) 
diarx!">ds  *eigning  approxinaier/  ?5  carats  (bt  RuO>  emeratd  sapcn-re 
atTd  fjiaiTxxx]  tlcrat  s^xay  txoocn  Urw^Tartred  ret*o«  goid  '■nount  set  onth  s,ii 
roc.nd  faceted  rut)«>s.  six  round  faceted  Woe  sappnires  ttwee  -oond  Jia 
'nonds  and  four  farxry  canary  ma/gurse  cJiarrxyxls  ^otai  *i  ot  :;iarxx'ds 
appro" 'iT.alery  36  carats  Reed  June  24  '9ft4  Est  vaiue  St"^  '^  De 
reported  to  GSA  for  disposition 
Sdpprwe  and  diamood  nog  Un-nart(ed  ivtM^e  rr^tai  rnount  set  •ytt^  s*«  Dvat 
facet,jd  btue  sappnirea  and  trve  rourx)  diarrxxxls  Total  wt  of  diarnoods 
approiirTaiory  Ot  carats  Reed  '9«3  Est  value— V3W  'j  tie  -eported  to 
GSA  tor  ttepesition 
(aj  Paa  CNnese  cioiscnne  vases  co.^tenxiora'y  Blue  grournJ  rwrtn  aitover 
ftorai  design,  [)aKjsler-fom>.  on  carved  wood  ttases  h  of  vases  '2  ib) 
Silver  plated  ct^ampagne  cooter  maker  Galleon  Campana  lorrri  m  lO  ic) 
Triree  porce*&in  mrwatura  covered  soup  tureer>s  unth  anacned  urxJerrays. 
ftorai  transfer  decorations  Reed  un*no«»n  Est  viiue- S30;?  SO  ^o  tie 
reported  to  GSA  for  (»sposition 
(a)  ftat«ar  si*k  rnan  s  necfc  tie  Brown  urttti  spread  iwiged  eagle  design  ,bi 
Setanger  pe*ter  vase  BuAious  body  «lt^  long  faring  necfc  h  1 1  ic)  Peati 
and  njDy  ansemtiie  cortsistmg  o*  a  pair  ptercedciip  type  earr,r^s  pendant. 
and  a  ftnger  nng  Each  14  karat  yettow  gold  rrxx^nt  set  «flt^  gray  Mat:e  natt- 
peans  arx]  round  'aceted  ruti«s  Reed  Marcn  28  '984  Est  value-  $3 ?0 
To  tie  'eprxted  to  GSA  tor  deposition 
Z-iPra  skm  t^op^y   L   approlnm«;e^  88   Reed  May  'jfS   Est    value     i^-TO    To 

be  reported  to  GSA  for  disposition 
t-adKS  Longnes  quartz  watch  '8  karat  i'5Ci  mes"^  g.>d  ati*:fin>eni  and 
case  case  rximtier  02O15O8O7  Reed  .unknown  Est  vatue-V4;>:  ^o  be 
reported  to  GSA  tor  (tsposition 
Man  s  Rote«  Oyster  Perpetual  Date  iust  rvrist  waicri  'eiiow  gcio  fiii«<]  jTd 
slamtess  steet  case  and  txacetet  aTac. rient  movement  numoer  ibC"  1 
Re-cd  1984   Est   vaJue— S260   To  be  reported  to  GSA  for  dispos.ton 

.  lal  Mans  Po4<>«  Oyster  Perpetual  Dae-tust  «atun  <a<iow  go<d  filled  and 
stainiess  steel  case  and  attachment,  rnovement  rxjmper  i6Ci  J  tb)  Egyptian 
vermes  bngrt  cut  engraved  silver  dagrger  and  sneath    t>ear  ng  trie  Seal  of 

I      Egypt    Reed    unknown     Est    Viiue-  SJ25     To    oe    -eoor'ed    'o    oSA    'or 

I      (*scos(tion 

I  Persian  repousse  sitver  six-pwee  :uf"»e  tea  8er,,,-e  ..^jnsi^l.ng  of  a  :of«e 
pot  teapot.  Two  sugars  and  two  creamers  lone  pot    on«?  sugar   and  oo« 

I  craamer  stampnd  on  bottom  Ger-nan  SiNer  i  Total  «t  W  oz  "ecd 
L-nknown   Est   vaiue— $250   To  be  'epor^ed  to  GSA  'or  disposition 

I  Mans  Cartier  :e  karat  (TSO)  jailow  gok3  wnst  wa.cn  Octagona'  'crr^  .vitn 
^Mck  RorT^an  ximeraJ  dwl    txo*n  'ei.*'te  baid    riumoer   ''>:;'' ''4    i^r>,.d 

I      May  1964   Est   Value— not'   Re'amed  'or  official  disptay 

I  (a)  Pakistan  txsss  iniaid  rosewood  beau  tx-jmrnei  The  'oc'.angu'ar  moioed 
edge  rwiged  top  aCiove  four  drawers  raised  on  caPrioie  'egs  ending  n  pad 
feet  ,b)  Pakistan  brass  iniaid  rosewood  cantertxiry  (magazine  rackj  Reetdi 
gmar  molded  edge  'oo  atxjve  tour  horjontai  sneives  ici  Pakistan  brass 
■maid  wood  octagonal  top  sida  uibie  Having  an  e«)nt  section  'oiding  base 
'op  square  i2  (d)  Octagonal  3«3e  table  9ns.,,te  «it^  preceding  lei  Pai>  :iian 
brass  niaid  -osewood  two-deck  tea  cart  witti  spoked  wieeis  I'l  Pak.stan 
ryass  miaid  wood  octagonal  top  "ocxtaii  'abie  »vi*n  eign*  s*rcton  'o"lir-g 
base    L    48    Reed  Ju'y  '964    E';'  ^i'ue-  S '  T  5    '  c  t^  '.looriwj  'o  .ISA  for 

deposit,  on 


do 


do,. 


Do 


Do 


Do 


Uo 


Oo 


to 

Do 

.do 

Do 

do 

Do 

to 

Do 

do 

Do 

do. 

Do 

■JO 

Oo 

do.. 

Do 

M 

Agency   Commodrty  Fular««  TrMjIng  Commission 


Marshall 

l-lanCixy 

Counsel 

c;. 

Singapore 

Tieoa.iion 

coin    Re,  d    .a 

-ua-v   ;•     '9f 

ecutive 

Assistant 

•o  -ne  , 

hair 

tamed  :>» 

CFTC 

tor  Qfiicial  display. 

man 

Susan  M 

^h.ims    . 

hair -.J - 

J 

Jo  



Est   V«hj«— $194    Re-     Mg  ^clk  Song   S^xjaore 


do.. 


Non  a.  ceptance        wOu'd       "dvo 

caused      'irr-carrassmenl      to 
.donor   anr]   ^  s    Goverriment 
Do 


Agency   Oapartment  of  tfte  Defense 


UM 


Secretary  o'  De'e^'se  .-^'^"a 
tional  Secuf'Tv  Af*a.r'ji 
Ma^  Gen  Keoferr  j  3  v*"s 
USAF  DepLiT>  Assisiari  Sec 
retary  o*  Defense  Near  East 
efn  and  Socr  ^s.dP  A^aifSl 
Do 


Lt  Gen  P*-i)tp  Z  :;js'  ;jSAf^ 
Oecio  Oefen^  S^v^'ty  As 
SfStance  AQe^cv 

Co*  RcnaKl  A  Mo'rpdn  uSA 
Otitce  o(  ■Tr^p-jtv  Assistant 
Secretary    ot    Deter>s*?    (*«;a' 

Eastern    jro    SCH-t^     A^Ud'>     M 

'aifsi 


bo»  «ec<l  Apnl  10.  1964   E«L  V«lu»— $750   Approval  for 


-■^Mifcn   Sd't-r^  Sdr.,ir>  d'  Saiam  a,  SatJd^ 
Minister  o*  Detonse    Kuwait 


,j^^.,.jr>  -a3o  '^g   ei "     '10"     Of^w-  d-'-o  'Av  *,  Tn  ]idr-K)rj  panern  m  centtT     Colonel  AbdoNi.  tVeclor.  Atgefian  AF 

"ecd   Seo^emoer    *  ^tt4     fsl     .  iiu*-     S-»00    3l<>e<l  m   Space   Mai=»t^emeni  | 
^r^j  St^.-ces  pe'\)"^  ItspostW--^' 


cr-ssc'Dss    pjr*r?f     Reed    S^r'-'^L'"' 
Soace  Mandgern^jpt  ^nd  Serv  f*s  j^r>*'_ 
^^acJOad   ri^tie",   set  i4jp»«ce    siri'-^ »  ss  s 


:irx3   pjr*    wittl    red    Itowe's    with     do „. ...„ 

^H4    r«t    Value— S2?5    Slo«ed  in 

■>!;   3:spos*';oi  I 

•*-'    Mari*dre  jervtc©)   "O  'arge  Wack  ,  Gen       DMn.m      'annoos.     CofT-.maf^rtmg 

d'»  19.  1964  Est  Vahj«— $250  j      Gerwal,  Let>ant»sG  Arr^ed  Forces  i 


A..jr^  an  f.a«:)e   -'ug   i/rt    -  m<;  ,     tan   wtn   diamorxl   pattern   surrounded   by  i  Coionot  AtxJelli.  Director   Aqo'dn  AF 
t>f  j*-^   «©cd  Septembef  1984   Est  Va*ue— SW5   Stored  n  Soace  Manage- 
^t»nt  and  Services  peodmg  disposition 


Sen  acceptance      wow-J      have 
caused       er^Daf'ass'~'«?nt      !0 
donof 
Do 


Oo 


Oo 
Oo 
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Name  and  title  of  recipient 


Taltxji     S      Lindstrom.     Deputy 
Under    Secretary   of    Defense 
(Internatjonal     Programs    and 
Tecfvwiogy) 
Do  


Jamos  P  Wade,  Jr ,  Pnncipai 
Deputy  Under  Secretary  of 
Defene  for  Research  and  En- 
gir>eenng 

Caspar   W    Wetntjerger,    Secre- 
tary of  Defertee. 
Do   


Do.. 


Mrs      Caspar     W      Weint>erger 
Wife  of  Secretary  of  Defense 


Caspar    W    Wetnberger. 
tary  of  Defense 
Do 


Secre- 


Do 

Do 

Oo....— 

Do 

Do 


Kenneth  E  Biglane.  Dvsctor. 
Hazardous  Response  Support 
Division  (HRSD).  Office  of 
Emergency  and  Remedial  Re- 
sponse (OERRI.  EPA 

J  Stephen  Dorrter,  Chief.  Envi- 
ronmental Response  Team, 
Hazardous  Response  Support 
Division,  Office  of  Emergency 
dr^i  Remedial  Response 
Ef'A'OSWER 


Gift,  dale  of  acceplarK*.  esbmaled  vskie  and  current  disposition  or  location 


9  '  19mm  PARA  handgun,  made  in  Austna  by  GlocK  Reed  May  29   1984  Est 
Value— $500  Delivefed  to  GSA 


Sifver  Tutle  Boat  m  glass  case.  Reed  Decwnber  5.  1964   Est   Value— S262 
Approved  for  official  display  in  offiee  of  Donee 

9  ■  19mm  PARA  handgun,  made  in  Auatria  by  Glock    Reed  May  1984    Es; 
Value— SSOO  Delivered  to  GSA, 


Model   sailing   ship  m   large  case    Reed  Apm    10.    1984    Est    Value— $60 

Approved  tor  official  display  m  office  of  Doriee. 
Large  smrord  ancaaed  in  gokl-finishcd  sheath,  decorated  with  red  stones   ir 

large  box  with  mother .ot-peeri  and  wood  inlaid  design.  Reed  Apnl  i  o.  1 984 

Est  Value— $750.  Approved  for  official  display  in  offiee  of  Donee 
Oil  pamtmg  of  boat  scene  on  canvas  in  gilded  frame.  3'  -  3  Reed  Apnl  1C 

1964  Est  Value— $75  Delivered  lo  GSA. 
Peart  necWace  set  of  rubies,  seed  pearls  and  IBK  gold,  with  matching  nng 

bracelet  and  drop  earrings,  in  large  bkje,  plush-eovered  box  Reed  Apm  1 1 . 

1984  Est  Value— $9,000.  Delivered  to  GSA 
Small  black  lacquer  table.  Reed  liilay  10.  1964  Est  Value— S75  Approved  lo' 

official  display  in  office  of  Donee 
Small  Mack  laojuer  cfiest.  with  mottierK>f-peart  design  on  top  and  side  Reccl 

May  10.  1984   Est   Value— $200   Appnjved  for  official  display  in  office  o' 

Donee 
Crystal  bowl  with  figures  and  name  plate.  Reed  August  6.  1984   Est  Value— 

$250  Approved  for  official  display  in  office  of  Donee 
Sterling  silver  plate,  embosaed  design  11 W  in  diameter   Reed  Octotier  14 

1964  Est  Value— $500  Approved  for  official  display  in  office  of  Donee 
Large  rourx}.  mosaic  wall  hanging.  Reed  October  14.  1984  Est  Value— $500 

Reported  lo  GSA  and  stored  in  Space  Management  and  Services  pending 

disposition  by  GSA. 
3500-year  old  sword  m  wooden  t)ox.  Reed  October  15.  1984    Est   Value— 

$600  Approved  for  official  display  in  office  of  Donee 
Long  gokf  sword  m  fancy  case  and  Uue  box.  Reed  December  6.  1984   Est 

Vahie— $1,000.  Approved  for  official  display  in  office  of  Donee 


'dentity  of  foreign  Qonor  and  government 


Austan  MOO   Fnschenschiager 


Samsung  Precision  Instruments  Ccripa- 
ny,  Changwon  Industnai  Compion  Re- 
public of  Korea 

Austrian  MOD.  Fnscfienschiager  


Sheit^h    Satim     Minister    of    Delens    of 
Kuwait 
do       _ 


iiheikh    Satim,    Minister    o*    Defense    o' 
Kuwait 


Korea 
do 


Minister   of   Defense,    Freddy    Vreven   o* 

Belgium 
-t   Gen   Mohamed  Helmi   Cc^mandei  of 

Egyptian  Ak  Forces 
MOD  Sladhhine  Baiy  ol  Tunisia 


MOD  Itzhk  Rabin  ol  israe' 
King  Fahd  of  Saud:  Arabia 


Circumstances  pstifymg 
acceptance 


Agency:  Envtronmental  Protection  Agency 


Do 


Do 

Do 
Do 

Do 
Do 

Do 
Dc 

Do 
Dc 
Do 

Do 
Do 


Man's  Rolex  Swiss  Watch,  Oyster  Perpetual  Datejusl  Stainless  Steel  case  and 
band,  yelkiw  gold  lace  Est.  Value— $1 .200. 


Man's  Rolex  Swiss  Watch.  Oyster  Perpetual  Datejust  Stainless  steel  case  and 
band,  blue  face  with  Roman  numerals  Est  Value— $1,200 


HE  Hamand  AtxJul 
Minister  of  Health. 
ates 


Rahman  a)-Medfa. 
United  A'ab  Emir- 


Non-accepiance  would  r\a^e 
caused  embarrassment  to 
donor   and   U  S    Government 


Do 


Report  of  Travel  or  Expenses  of  Travel 


Name  and  title  of  recipient 


Mtini    Weyforth 
rrnsstoner 


Dawson.    Com- 


Wa^gaiGi     Rettzei      Confident.ai 
Asstsiani  to  Commissiorier 


Bnef  description  ol  travel  or  travel  expenses  occurring  entirely  outside  United 
States 


Identity  of  foreign  donor  and  government 


Agency:  Federal  CommuntcaNont  Commiaaion 


Dunng  February  1984.  Commissioner  Dawson  traveled  from  Washington.  DC 
to  Brussels  to  attend  a  meeting  in  connection  with  tier  duties  as  Seaetary- 
General  of  tfie  Atlantic  Association  of  Young  Political  Leaders.  (AAYPL) 
The  AAYPL  paKi  for  her  miscellaneous  travel  expenses,  while  in  Brussels 
Estimated  Value  $142 

Dunng  Octotier  1964.  Ms  Reitzel  traveled  from  Washington  DC  to  Toronto. 
Canada  lo  attend  a  study  tour  and  the  Atlanta  Treaty  Association  Annual 
Assembly  Reitzel.  as  part  ol  the  American  Delegation  accompanied 
CommissK>ner  Dawson,  wfw  participated  in  her  capacity  as  Secretary- 
General  of  the  AAYPL.  Tfie  Canadian  Association  of  Yound  Political 
Leaders  (AAYPL)  paid  for  Reitzef'a  lodging  and  maal  expenses  m  Toronto 
(Dawson  s  expenses  were  tx>me  by  the  American  Council  ol  YPL)  Estimat- 
ed Value  $900 


Atlantic  Assoeiabon  of  Young  Political 
Leaders,  a  multinational  organization  is 
funded  by  NATO 


The  Canadian  Association  of  voung  Polit- 
ical Leaders  is  memt)er  of  tfie  AAYPL 
The  AAYPL.  a  multinaliona'  organize 
tion  IS  funded  by  NATO 


Circumstances  |usti*ying 
acceptance 


These  were  routine  and  ordinary 
expenses  associated  with  her 
position  as  Secretary-General 
of  the  AAYPL 

To  provide  assistance  to  the 
Secrelary-Generai  of  the 
AAYPL.  and  perform  neces 
sar-y  related  0u:'es 


Name  and  title  of  recipient 


ra.ji  votcher   Cha-rrnan  . 


Preston  Martin,  Vice  Chairmen 


Report  of  Tangible  Gifts 


Gift.  Date  of  acceptance.  Estimated,  value  and  current  disposition  or  location       identity  of  foreign  donor  and  goverrwnent 


Circumstances  lustrfying 
acceptance 


Agency:  Board  of  Governors  of  the  Federal  Reserve  System 


Set  of  4  coin$   Reed  June  1984   Est  Val  $175  Retained  for  Board  use  ,  ,  -       D|Ord|e   Peklic,   Governor,   National   Banli     Non-acceptance      would      have 

of  Bosnia  and  Herzegovia  caused  embanassmenl 

Set  ol  itaiiar-  PcPKs   Reed  July  1984   Est  Val  $300   Retained  lor  Board  use       Dr    Mano  Rivosecchi,  Managing  Oreclor  Do 

Creoito  Italianc 

oc do   I         Do 
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N«n«  tniMmal  <moo»n  ^^  OMcnpoon  o»  »«v«t  Of  ir.y*  upw<s«i  ocojmrg  arnrwy  ou««Je  un-wd       ^^^       ^  ^^^^^^^^  ^^^^^  ^^  aov^nmww  Ocumstw<«i  luslrtymg 

Stales  T  -^  w«  acceptance 


JoseiXi     A      B'own      P»n  i«ne     »if<»f9— S'  Wi; -yjtet-- S'TO    

CoTvntssooef 

Mrs  Joseo"  **   3/own  ispousei      A»ti«e— S'  WO   Hotel— 1700   7  dtye— Ac«W  '9M 


„___  Taiwan  _ MamMr  o(  tteteQation  o»  Prtxrv 

nent  r^evada  residents  on 
good  wHi     Snter  State     trip 

d» „ Do 


Margaret   M    Mecner    Secretary     August   X)     '9«4    MenciDpier   travet   to  arx]  trom   Beriesiown   MealTti   Sports     Goverrmeni  oi  Norway 

0*   Mea«^   and   Hoiran    Serv  Center  »or  tv**  :>saC)'ec! 

ces 
David      E       Hodrr^an       Oreclor  do  _„ . cto 

0<lKe  0*  interrMtionai  AUvrs 
Patti  Brge  Tyson   Eiecutrve  *s^  do       _......„ _ J        do        Do 

sntarM  to  !^e  Secretary  1 


0«iCOal  tact  hrxJing  trip 


Report  of  Tangible  Gifts 


Narve  «rx3  'jUe  :it  'ec«Mni  Om.  data  o(  Acceptapce   esomaied  <a*ue  and  current  disposition  or  location        ioenm>  ol  torev"  donor  and  govemnwni 


OcumstarKes  HjaMymg 
acceptance 


AganCY  NaOonat  Aaronautica  and  Space  Admlnlalranon 

CTncetta   P     TtntKteau   ispouse 

EAicationai  Sctwrarsno   Est    Vaioe— J'886  00    Scncnarsr*  Ssgar  Decemtiei 

itaun  MirMiry  of  Forargn  Af«»«»  Univ«r»- 

Acceptance  ol  scholarsh*)  s  m 

o«   P    Tti*iaeau    Mansgai   o( 

<    '9&2  and  eitended  to  i^aii  1964 

ry  ol  Rome 

acconlance  tntt\  NASA  ragu- 

mtemanonai      Scientific      and 

tatxxia. 

Tecfinical    intorrrialion    Acuvv 

ties.   Soentrtic   and    T«ctviicai 

inlofTiatNXi      Brancn       NASA 

Headquanersi    Siirs    Thcadea'j 

s  an  ttakan  cittfen 

1 

Report  of  Travel  or  Expenses  of  Travel 


Nar^ie  aryj  'iTV  3f  'ecv«r>i  *^  Jescnpncn  of  Tave*  or  trairei  u*oenses  Dccur^ir^  anttfery  xrtside  Unrted 

Slates 


iderm>  of  torergn  donor  and  govamrrtanl 


Orcumstancae  justifying 
acceptance 


AgarMry   Nattonal  Aarortauttca  and  Space  Adrnmiatranon 


Mei.?n  S   Xjoperman   Assi   Gerv     crxxi    coqwiq   and   ocai   Bansponauon   t    Moscow   arxl    ^emngrad.   i.iSS«      uSSR    Acaderny    ol    Sciences.    Govern-     Aoconwaoymg     iHjatwid     wfnte 
erai  :ounsBi  tor  j«.nera/  -aw  o«co   *prii  ?  fl    1M4   NASA  est   yaiue--  to-     X-  j      meni  of  uSS«  on  wmuM  leave,  approved  by 

NASA   AaaoaaM  Deputy   Ad- 
'  mraatrakx   m  accordance  w«^ 

NASA  regulanona 
At  t^e  invtation  ol  USSR  Acad- 
emy o<  Saancet  to  attend 
series  ol  (Jiscusstons  on 
cnses  managernent  and  ar^s 
control  Activity  was  coortjirat 
ed  wttn  U  S  Natiorwl  Securrty 
Advisor 


Dr    RoOef   ^     "jpo-i-df      fci«:        '^■>M     oiXjkxj  ire    c<a    liarsoor'ator    r  IMoscuw  iic  t»nif>^rad    .^S>i« 
utive  Director   oi   S.:iefve  i<y^ 
Tecnrxifoqy    Geo.g«??ow"    jr^ 
v<?rs*ty     ^.enter     'or     Strstei^   , 
arxJ    nternatior-.d^  Sti^Oies 


Report  of  Tangible  Gifts 


Name  and  tide  ol  'ecpent 


GA  date  o<  acceptance  ast>nated  <aiue  and  current  dispos.tion  jr  ocaii 


ident'ty  ot  'oreigr  donor  and  aovemment 


CircxjrTWances  lusfitying 
acceptance 


Agencr  Matlonal  Sacurlty  Agartcy  (NSA) 


Ser»oi  NSa  Official 


Commodore  Oicnaro  ►  Dorixt 
V  USN  P'ogram  Mar.a9Hr 
Saudi,  Naval  Frpar*^ion  Pro- 
gram  NavaJ  */a:enai  Z^^rv 
mand 

Do  ._ , 


Vice   AdfTwal   C^ewford   A    tas 
lertmg       oSN        Comma.-ider 
Naval   A«   tjc.ce    o  S    Pac.tic 
Fleet 
Do 


Rear      Ajf^fai      -^.vv^-r*      rv 

Navei  '•.Trj.'S  ".^rtM 


Engraved  S<»v«r  'rjy    Oecd  '8  jarKjarv   '9W    Est   va'ue— S3^C  TO 
presented  'o  "^e  Naiora'  Cryptcogic  S<:'xx)'  'or  'eientKjr 


Agency   OepartmenI  o<  the  Navy 


Fio«.  ovsler  W.SI  wa'cr  imar  si    P'ecivon-S«>ai  ivi^*    Oe<:c!  ^uiy  2i 
Esi     <aiu«— 1«' XX)    P-esertfy    ccaiec  -n  ..►■let   ;i  ^a,ai    "v^a'<ys 

096)31  iwa.tiriq    "ST"  .ctons  'ron'    jSA 


OP 


Senior    OffKiat    ot    a    Foreign    Govern-     Norvacc:eptance      would      t^ve 
Twr.i     Puxic  -aw  95   '0SA<Fi(4|  cai.,sed       emcarrasment       lo 

donor    and    U  S     Government 

-r ' 

.  .^^nfTiaoore  'a^ai  Sa'H<^  A^Moiadi   Saudi     Norv acceptance      would      rvjve 
AaDia  caused      embarrassment      to 

donor    and    u  S     Governm«nI 


Na^  ai    3t>e' 


PoK?i  oystei  *^  St  wa'cr'  'wc^ar  s)    P.^pef..di  Caie     S«- 

?^    '9<M    Est    .ai,je— S2  XX)    P-esentN    ocai-*a    n      r 

aiions  iOP-oeej3i  awaitmg  «siruciior«  'fom  GSA 
God  plated  engraved  sword  woooen   n  .ayed  oreieniatKx-  ^ase    fi<aca  \in>t 

'6    1964    Est    .a^L*-  S86C    P-esertr,  located   n  zt^i  y  ■^s.|,l     c».ai.ji>s 

(OP  .396)3)    awartii^   rsf'^iior^  tror^  CiSA 


Aooder-'    Tvxler    01    'isnirg    Doal    -n     Dlue    rt-voleer.    presei-lation    case 

April    'r>     i98->     Est     /ame— SbOO     Pfesei'iy    <xa''»<J    ••    :^*||    3i 
OoeratKX-s  10^099331    awaiting  «str-».1ions  'tjti   i.SA 
Sar^  ^urg  Dc    >reo-ontrf.  SaPer    n  Dres**ridI>o*~     d^*'    ^^i..  T    xioti*?!    ' 
Pnoorted  A^giisi  22    '984    Est    .aiue~ii  JOC    PiHsuntiy  ocaieo   " 
01  'lavai  Oowi'ij'-b  .OP-0983J,'  a«i'.rq  »'3:r.«.!icrj,  'lom  -jSA 


««d 

Navai 


■9») 
rvMi 


Sn*h«h    Sa'im    A'  ^>dOan.    W.r^.stQr    of    De- 


)'dDitj  Ctiun    Ooo  ^wan    r)«put> 


Do 


Do 


Oo 
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Report  of  Tangible  Gifts— Continued 

Name  and  Irite  ol  reccptenl 

Giti.  dale  of  acceptance,  estimaled  value  and  current  disposition  or  location       Identity  o(  foreign  donor  and  governnneni 

Circumstances  loslilying 
acceotancc 

Rear  Admiral  D»c*i>nsofi  M 
Smith  USN  C-ommandei  U  S 
Naval  Forces  Philippines. 

Admiral  James  D  Watktns 
uSN  Chief  of  Naval  Oper- 
ations 

Do....-..: .........I 


Admiral  James  D   Watkins,  USN 
Chiet  of  Naval  Operations 


Do 


Set  ol  stacKing  tables  Reed  December  19B3  Reported  January  19.  1064 
Est  Value — S179  Approved  lor  oflicial  Display  in  U  S  Naval  Forces. 
Philtppir^es  Headquarters. 

Footed  900  silver  mate  vessel  with  embossed  design  Reed  September  1964 
Est  Value— $225  Approved  lor  otticial  display  m  Tingey  House 

900  silver  cigarette  box  with  enamel  signature,  llag  and  engraved  legend 

Reed  September  1964.  Est.  VaKie— $200   Approved  lor  official  display  m 

Tingey  House. 
10>*i'  silver  filigree  sailing  vessol  on  brown  mart>le  base  with  silver  presenta 

Ion  plaque,  box.  Reed  September  1964.  Est.  Value— $750    Approved  lor 

olficial  display  in  Tingey  House 
low  round  sterling  presentation  tray  with  gadroon  border,  seal  in  the  center 

Heed  September  1964    Est.  Value— $400    Approved  lor  ollicial  display  in 

Tingey  House 


Vrs  Amelia  J   Gordon   Former  Ma^o'  o* 
Oic-igapo  City 

Vice  Admiral  Patrico  Carvaial    Minister  ol 
Defense,  Cliite 


Vice  Admiral  Jorge  Du  Bois  Gcvas^ 
ister  of  tlie  Peruvian  Navy 


D    Raul  Antonia  Borres 
lense   Argentina 


Minis'L.*  Of  De 


Do 


Do 


Do 


Do 


Agency:  Offtc*  ol  Personnel  ManagwrMnt 


Donald  J   Devtne.  Direclor  , 


1 


24  karat  gold  crown  with  pieces  ol  iade^  presented  Apnl  9,  1984.  a  similar  gill 
was  valued  by  GSA  at  $3,000.00  in  1977;  the  gilt  is  on  official  display  al 
ttie  office  ol  the  Donee 


Mr,  Ahn  Kong.HyuH.  Inspector  Genera'  of 
tf>e  Mir>tslry  of  Finance  of  ine  Republic 
of  Korea 


The  gitl  IS  a  hignly  valued 
symtyoi  of  Korean  national 
pride  Non  acceplarKe  would 
nave  caused  embairsssmen! 
to  the  Donor 


Agoncy:  Smlttiaonlan  Institution 


Rot)ert  McC  Adams  Secretary 


T" 


Mandala  Ihanka — sUk  scroll  depicting  symobok:  representation  ol  Nepal  Reed 
September  28.  1984.  Est  Value — $900  Transterred  to  the  Anthropology, 
collections  of  ttie  National.  Museum  of  Natural  History 


"1^ 


Agency:  Department  of  State 


Jeffrey  R  Curviingfiam,  Pali  ole- 
um Officer.  U  S  emt>assy.  Ja- 
karta Indonesia 

Mrs  Waller  Cutler.  Wile  01  the 
U  S  Ambassador  to  Saudi 
Arabia. 


M's     BdrrirKjlcn    King     Wite 
l:  S   Ambassarlor  to  B'unei 


of 


Jeane  J  Kirkpatnck  u  S  Per. 
manent  Representative  to  trie 
United  Nations 

Rtcnard  Kneger  Associate  Coor. 

dinator.  for  Refugee  Affairs 
J     William    Middendon.    II.    U  S 

Representative  to  the  Organi. 

ration  of  American  States 
Ricf'.ard    W     Murphy,    Assistant 

Secretary  of  Slate 

Do 


Do 


Richard  W    Murphy   (while  U  S 
Amtiassador  lo  Saudi  Arabia) 

Gregory     J      Newell      Assistant 
Secret?  y  of  Slate 

Rot5eri    Pelletreau.    Deputy    As. 
sistani  Secretary  of  Stale 

ACE    Ouainton   L  S   Amtiessa- 
do'  10  f  uwail 


Lam  S  Bangdel,  Chancellor  Roya'  Nepal 
Academy  Nenai 


Man's  Cartier  wristwatch,  sMvertone  with  gold  tone  tnm,  maroon  lace,  in  red 
simulated  leather  case  with  gold  embossing  Reed  July  28.  1984  Est 
Value— $400  Delivered  lo  GSA  lor  disposition  November  14,  1984 
Lady's  Roberge  wristwatcti,  18K  gold  and  two  diamond  chips  in  body  of 
watch,  2-color  link  walchband.  Serial  No.  2618-387  Reed  Apnl  8,  1984 
Est  Value— $2,000.  Delivered  lo  GSA  tor  disposition,  Novemtier  14,  1984 

Do !  Seed  peed  necklace  with  ornate  gold  centerpiece  containing  rubies  and 

I      pearls,  matching  earrings  and  ring.  Reed  Decemt>er   1S84    Est    value— 
\      $2,500.  Being  held  m  tlie  Office  of  Protocol  pending  transfer  to  GSA 
Kenneth  w  DaTi  Deputy  Socre      Watertord  crystal  captain  or  ship's  decanter,  approx   11    high  Reed  April  16. 
la'y  of  Stdie  i      1983    Est    Value— $145.  Delivered  to  GSA  for  disposition  Novemtier  14. 

1984 


Do I Set  of  books     "The  Arts  ot  Korea."  six  volumes,  published  by  Dong  Hwa 

Publishing  Co  Publishing  Co  Reed  May  5,  1983  Est  value— $175  approx 
Delivered  to  GSA  lor  disposition  Novemtwr  14,  1984 
1 8k  gold  pen  and  pencil  set  with  royal  seal  of  Brunei  on  clip  ol  each,  diamond 
and  ruby  ctups  encircling  ends  ol  both,  in  blue  siriulated  leather  case  Reed 
November  15,  1984  Est.  Value— $600.  Bemg  held  in  the  Office  of  Protocol 
pending  transfer  lo  GSA. 


Non-acceptance  may  have  been 
perceived  as  a  discouriesv 


Hasmoro,    Director    of    General    Affairs, 
Penamina,  State  Oil  Co  ,  Indonesia 

Spouse  of  senior  memtjer  of  me   Rcyai 
Family  of  Saudi  Arabia 


Member 
A'abia 


of   the   Royal    Farr.ity   ol   Saud' 


Dan  Browne.  Lord  Mayoi  of  Dublin,  ire- 
land 


HE    Bum   Suk    Lee 
Affairs  of  Korea 


Minister  of  Foreign 


Wife  of  the  Sultan  of  Brunei 


Mahogany  cfiest,  inlaid  with  motfier-m-pearl,  34'  .  I7i.i'  ■  16"  Reed  May 
30,  1984  Est  Value— $200  approx.  Dehvered  to  GSA  lor  disposition 
rtovember  14,  1984 

Cheetah  skin,  3.  brown  with  Week  stripes  Reed  July  il,  1984  Est  Value— 
$165  Delivered  to  GSA  for  disposition  November  14.  1984 

Mahogany  sculpture  of  Surineme  woman  approx.  50'  high,  on  wooden  base 
with  plaque  inscribed  to  donee  from  PM  of  Sunname  Reed  Apnl  23,  1964 
Est  Vakie — $1,200  Approved  lor  official  display  in  office  of  donee 

Silver  tray  m  shape  of  island  of  Sn  Lanka.  6'  ^  8',  and  six  silver  demitasse 
spoons  imth  semi.precious  stones.  Reed  June  21,  1984  Est  Value— S200 
Delivered  to  GSA  for  disposition  on  November  14,  1984 

la)  Porta»>le  liquor  eatxnet.  191.4"  x  19V4"  x  16',  with  inlaid  shell  design  on 
cover,  containing  4  decanters.  5  glasses,  ice  tMjcket.  2  goW  plated  bottle 
openers,  1  xx  long  (b)  A  sterling  silver  tray  approx.  12'  diameter  engraved 
to  donor  from  donee  Reed  January  24,  1984  Est  Value— $1,500  com- 
bined (a)  Liquor  cabinet  approved  lor  offKial  use  in  the  Office  of  the 
Secretary  of  State  (b)  Tray  delivered  to  GSA  for  disposition  on  Novemtier 
14.  1984 

Oriental  rug,  3  ■  5.  maroons  and  blues,  with  fringe  Reed  October  25,  1984 
Est  Value— $400  Approved  for  offkaal  display  in  office  of  donee 

Caran  d  Acfie  Ckxk  and  Pen  Desk  Set,  goM  and  black,  made  in  Geneva 
Reed  August  1 983  Est.  Value— $402.  Approved  for  official  use  at  U  S 
Embassy  in  Saudi  Arabia. 

Leather  portfolio,  10'  v  15',  dark  maroon  with  gold  tone  remtorcements  al 
corners  Reed  July  2.  1984  Est  Value— $75  Delivered  to  GSA  lor 
disposition   November  14,  1984 

Set  of  Sliver  filigree  jewelry  consisting  ol  necklace,  nng  and  eamngs  in  k>cust 
motif,  manufactured  in  Egypt.  Reed  May  31,  1984  Est  Value— $'70 
Delivered  to  GSA  for  disposition  November  14,1 984 

(a)   Two  Waterman  wnstwatcfies.  one  round  and  one  square   with  black 
alligator  straps  (b)  One  silver  cigarette  lighter  Reed  December  1984   Est   | 
Value — S800  combined  Being  held  in  Offx;e  of  Protocol  pending  transfer  to  j 
GSA  I 


President  ol  the 


HE  Ferdinand  Marcos 
Philippines 


Amb  El  Ahmadi  Commissioner  lo'  Pe'u 

gees,  Sudan 
The  Prime  Minister  ol  Sunname 


The    P-'esident    of    Sn    Lanka    arM3    Mrs 
Jayewardene 

Prince  Turki  bin  Abd  al-Aziz   ^rrfbassDdor 
at  Large.  Saudi  Arabia 


Gen    Muhammad   Zia-ul-Haq.    President, 

Islamic  Reput>lic  ol  Pakistan 
Abdullah  Bakr,  Consultant  to  Saudi  For. 

eign  Ministry 

Ahmed  Fizazi  Grand  Wai'  of  Casab  anca. 
Morocco 

MG  Nammer,   Dneclor  of  Military  inie"-. 
gence.  Egypt 

Director  General  of  Civil  Aviation,  Ku*ait 


Non-accepiarice     would     have 
caused      emba'rasrren!       to 
dono'   anfl   u  S    Government 
Do 


Do 


Decanter  was  tnougnt  to  t>e 
worth  less  ttian  $100  and 
non-acceptarKG  would  have 
caused  embarrassmeni  to 
donor   and   U  S    Government 

Non-acceptance  would  have 
caused  embarassment  to 
donor   and   U  S    Governmen! 

Gift  wrapped  as  souvenir  at  con- 
clusion of  tea  Non-accepl 
ance  would  nave  caused  em- 
barrassment to  donor  and 
U  S  Governme'"! 

Non-acceptance     wouiG     ha.-e 
caused      embarrassmeni      to 
donor   arKJ   the   o  S    Govern- 
ment 
Do 

[3o 


Do 


Do 


Do 

Do 


Do 


Do 


Do 
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Noman    SMN.    E'o«x>n«    0»^ 


George   P    S^■JltI    Se-i-iiar,   'J 
Sxtm    let)    jrtts    •»    Secie'ar, 
SfHjrtz     eiceo'    <w«^«<e    noieo 
lor  Mr^   SN^itz) 
Do 


Do 


Do 


Do 


Do 


Ve'nofi  A    (Vane's    Amtdssadw 
M  Larqe 


Do 


Paui     D      <Vo<tO¥»'tj 
Secieiary    3'  State 

Dondk)     H      RLtr,5(,.,; 
MnJdte  East  t'Tvo 


Bonne     Pchjo.is      [^v-^jc     ^V 


Gtn   date  o(  acceptance.  asomaieO  nlue  and  o^refit  doposmon  or  loe«llon 


S  Z    CXjCXXii  '^an  ■»  •f'srwaicr.    oOtorq  %hac^«<3    juanj    Nwo  'otwhI  gray  sf-p*^) 

•^jf  s  ^e\.a  _*'ce'^;>,"  ^  -jW*  f  SI  va'ue  S*^j  Bft-'^j  'MtO  r  0**  ^  e  j* 
■^otcx;cM  rwodmg  ■fins'ef  to  ^SA 

Au*^rT*»«*  pc^^tain  'KjL'ftn*?  jf  a  .arty  :ei(<ii  'becrptary  snfj  Mrs  S^1J'tJ  i 
•^eco  f-eo  ja-y  2*    '^-4    Est    *a*ue— S400  como.n«<3    D«nyefed  'o  oSA    of 

iPAtkMr    Oi^r' :;  a^f    VX3  OQu^  Jots    >c)    dcquereO  -ewery  do«    5-i     «    ij 
momef  0*  oeai'  'ifesjgr  v>  lop    3'x;t»  a^io  poqoda  lesiqp  jr  ^cvof    ,SKKfft 
tary   aod   Mrs    Sf^cu  i   f^ec-^   Ma*    '     '^H4     t'ii     vd'^e— S^S*     ^c^r-tn*^! 

S<x   Mv**    '}er".:a>4e    ipooris   af  d    S<x    iilvef    'o^ks,    eac^    apcxo*     ^   «      -orit; 

May  2    i  •*ti4    -  s:    ^aiu«— S'tiC    O^-i^we-eo  'o  o^A  \m  jfstxjsilior  Suver-Ortt 

14     '964 

2  «  2 -i  OP  a  'CKiO<3  piastjc  case  Hera  May  3^  '  itt4  Esr  .a^ue  SV^j 
D«*v«fe<j  to   j^A  'Of  cKsposrtior  Novemoe*  '4    '  ■Jb4 

OP  -.j's  '•«*J  'eot  ana  rrup*  Carouse' ii«e  xii*^!  j-'  ts  arh  a  ■>H,e'  w'sc 
ana^*^eo  'c  eacn  earpiece  StfTihp»'er,*j.^s  'Atones  riaKj  n  sl^er  *.t%  (b( 
b<<<  Sffvwf  cea  'ea  spoons  7  ;  cpq  A'tr  s-^f:)'  *rrh  --1  'ront  »*'T'i  a  swmt- 
pfecKXts  s'op*  3P  eacn  six>>n  ic,  •^■v^'  tK»s  Seiec'eJ  Sp*»*^<:f>es  ano 
A'i.r.gs     Dv    .  ^     ^ayt^^arOepe       r»o»dep    ''^feads     by    j  ^^     jav»-wapH;'^ 

K    "ooriaraswamy       siarwl  O»y'on     Dy  ►^-j^o^  B.-'oy  and  jonn  ^.pjsav  Iftt*" 
iSec-ytary    a^n    Mr^*     bfiuOi  (    «t*cd    Jun*     'B      '-♦84     fcst      vatoe— $.'V 
rrKnc«p*:-0   Oenvef«<3  !o  jSA  'cw  Jispositiop  Scv^r^iVf  '4    '  484 
f^epttca  0'  St.!a  Dyr^jsry   Zrown    appcoz     '2    "^tgr    i^>nj  p'atKj  *itn  ctt*i_es  r' 
'a>=     p   *    ->o   CK,«     ^ecd   jun«3   ??     •  iM4    t^^     ,d,L*j--12^     T^.'veftrO   ic 

o-^A    'Pf    I'S^iO-^ ''Of   No*--'"X>tJf    '4     M84 

a)  -acJ*!  .ast-  ip_./  .«  ,'  'iK^n  3  lia-^ptej  ^j*'J  o<a»o  rt/^ono  -fiK:!:;it  _■'  ^as« 
)bf  '^-f  ^'1*;  j-jCi-'T-,  apo'^"  3  "^iv^r  4  I'd'-'War  qoKl  ixaid  around  Sonorr 
olp*.-:-?s'd     -^ec)  Wa'cn  2?    "^84    e  sr    »4.ue     i4  XW  con-.Ot.-ed    Dt?i»veft*0 

to  iJSA   fo*    >SpOSit'OP   'iOV^'^t^-'    '  1     '  ^M4  I 


^ecc^''l    -i"'P    ■':-»      •>*♦-*. i'~i    '  jKi 
T-^'iver-^d  to  CiSA  for  1->£>p'S."  c 


*84     Em 


-SAX) 


Pa*  ji  (dOe  arv3  goW  cu«w>*s  xr"^  :;n_>*»'  1.  v 
13.  1983  Esi  Va'ue— SJ^5  :*■  /-*'^  ■  .^ 
1984 

Antique  rrap  o(  ivao*  showing  Moty  Land  *  ■• 
«  copper  engraving.  put)llS^ed  ca    17':, 
Vanned   Reed  October  19    '984    Fst    v^-^ 
Protocol  Denot-^g  'ransfer  to  'jSA 


r    '    ;o(d  (itecd  No^wnbor 

"•   i^i-ositKXi  Mcw«nt)«r  14 

■' .    ]'.  -.on  0*  the  trihes   Map 

■     ^i"^    London    24    ■   20 

5^X    Rt'trq  ^«,id  'p  Office  of  I 


MaraQ<p<}     i^'-**.!.  n      ■«  jwA '     ^*     ^a'^fcef 

■  "C'D 


-<«  1>    '^i>*)otp'i  "i'  •I'^v  f  uHnj*»f    P'e*4ident  Do 

3'  Aos!   a  I 


Ar*a«#s  3'  "o'-'^a    int:  Mrs   ^o*i 


Mr-,    i,h»,r    Doc    •"♦wa"    A  »e    5f   "~'f   '^e** 
jept  ?*  'Ne  f^»»[  .r^'t    .5*  ".'Nea 


•^6    f^oO'iqo   L.QrecIa      a  ■  edc     M'^is'or   Ol  Oo 

'^.jfe-gr  o«.*ial»cns  0'   -f>*omt>ia 


'^'•^'^aU'PA'         m'Tu'i*'       a^.».x,  ,aiK)r       rjf      R^,_e'ved    bv    L  S     trrnassy     n 
"  ->"ia  S*-oui    anj    forv^ardcd    "o    tf.o 

StKirelary 

nM  ".It  y  Maiiia;     ■  jf  Mcocco '-''es^nied   dunng   oHtce   ^tsit   by 

Co*  Kostaii,  M'voccan  De 
f«nse  Ai'acfved.  as  a  gitr  ffjm 
11^4?  K,r>g  Non  acceptance 
wouW  have  caus«»d  e"U:a' 
rassnwn;  to  do^of  and  L'  > 
GcvernmonI 
Qpn,"  M.jtan--,*.^]  !■  'djob.  f-  fsi  ^'ce  *^oo  a^-cepiance  would  "^a-o 
P'es«3wnt  and   .^nK*'   ot   Stait*   Secunty  caused      emhaf'assm*»nt       to 

Dervx-tatic  Oopuhnc  ^  Su^lan  donof  and  u  S   Gov! 

ME    C^un    Deo  -wiap     P-Ms«iepi    :;t    ;rie  Do 

Republic  Qt  "  o^'-i 


Ma^or  Gt»r^erai  Un  Stmchom  ot  israe< 


f^e-  e>ved  in^ough  unitod  Parcel 
Service 


• '•■  "  ace    18  carat  goW  cha-n    *   ■^-^-^"  -'   ach  and  stones 
:*^4  Est  Vatue— $150  Hepor'»?<_i  and  Jtft<v»if9d  to  GSA. 


SdwC.  Afdbta 


Ml  .bte'      ^.*G'"  ac -.BC*d^'^.d      wouio      na.»^' 
I      caused      dmt>a'rassp'«ri      10 
donor 


Same  arnJ  tjtte  o*  reap^y^ 


Report  of  "^ra^ll  or  EAptNSts  uf  Travel 


di-^i  descnDiion  of  travet  or  travel  expense  occumng  entvefy  outside  United 


of  lottt^jr.  Jcr^  ana  ^verrurwrrt 


QfcumstarK:***.  losufyirMj 
acceptance 


AGENCY   Vetvrarx    Administration 


Peter  tvanovtcn  Ml'  ^ta*^  -"^y 
s»c<an  vA  Me-ltcai  Center 
(Lakesidei   Chicagc    l 


Hideriro  fokoo    M  0.,  8110  Ph^ 
^KiAT      vA     Medial    CtMw 

(La'tes'dPi   CNcago   'L 


Aif  Pare  :o  Sajd»  Aratw  Value-Si  2*3   Reed   ^yt^, 


Aa  Fare  to  arxJ  expenses  *nite  visiting  Japan    Vatoe— $2300  per  fTx>nth 
Japanese  currency   Reed  OctoOer  1983  to  September  1964 


'FR  1)."    hV-|H)  FilMri  3-^-65:  8:45  ami 

BILUMG  CODE  47tO-20-*l 


Sa^:)'  A.dti.a 


Rad-ation  Eftocis  Rosearcn  f^oufxia'ion  jt 
Hifosntma  and  Nagasaki.  Jaoan 


Acted  as  a  Constjfiant  to  *tvj 
MiPist'-y  of  Meaitr  of  SauOi 
A^-aD'a  on  Mrjnai  Ca'Javf'c 
Trapsptaitatfon  on  anrxja) 
(eave  during  \\rne   0'   ;onsu''a 

tiOP 

'0    .:cpsv-ii    wtf^    :ne    ^acap*. s«' 
Ministry  0*  Heaitr.  and  Ae  M'v 
on    a    coope'at've    Japanese 
U  S     '■escarct^    study    O'     tN3 
par^ologK;dl    asp^^cs    ot    latc 

radtalKJn  GMp^ii  on  :r\*f 
Ator'^'C  BomtJ  sufvivu'S.  on 
annual  loa-e  ,^'d  ieave  *nit. 
Out  pa^  dunng  tfie  time  ol 
consu'tattcn 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

I  Notice  85-5]  I 

Commercial  Space  Tranaportatlon 
Advisory  Committee;  Open  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Fcideral  Advisory  Committee  Act  (Pub.L 
92-463,  5  U.S.C,  App.  I),  notice  is  hereby 
Ki\  (;n  of  a  meeting  of  the  Commercial 
Space  Transportation  Advisory 
Committee.  The  meeting  will  take  place 
on  Monday.  March  25, 1985,  from  9:00 
a.m.  to  5:00  p.m.  e.t..  and  Tuesday. 
March  26, 1985  from  8:30  a.m.  to  12:00 
noon  e.t.,  in  Room  2230  of  the 
Department  of  Transportation 
I  icadquarters  Building.  400  Seventh 
Street  SW.,  Washington.  D.C.  This  will 
lie  the  second  meeting  of  the  Committee, 
which  will  address  the  proposed  policy 
statement  on  the  licensing  process  for 
commercial  space  launch  activities,  as 
well  as  economic  and  policy  issues 
related  to  the  commercial  development 
of  expendable  launch  vehicles.  The 
members  of  the  committee  are: 
Lionel  Alford,  Vice  President  for 

Aerospace,  Boeing: 
Joel  Alper,  President,  Comsat  World 

Systems  Division,  Communications 

Satellite  Corporation; 
Norman  Augustine,  Vice  President, 

Martin-Marietta; 
Jonathan  Conrad,  Sconset  Group; 
Leonard  Cormier,  President,  Third 

Millennium  (MMI); 
Clregg  Fawkes.  National  Chamber 

Foundation; 
Dr.  Jerry  Grey,  Editor.  American 

Institute  of  Aeronautics  and 

Astronautics,  and  consultant  to  the 

space  industry; 
David  Grimes,  Chairman  and  Chief 

Technical  Officer,  Transpace  Carriers; 
Kip  Hawley,  White  House  liaison  to 

State  and  local  governments: 
r.  Allan  McArtor,  Vice  President. 

Satellite  Systems  Division.  Federal 

F.xpress  Corporation; 
Adolph  Medica.  Executive  Vice 

President,  Chemical  Systems.  United 

Technology /Aerojet; 
Gerald  Mossinghoff.  Pharmaceutical 

Manufacturers  Association: 
William  Rector.  Vice  President.  General 

Dynamics; 
George  Robinson.  Smithsonian 

Institution: 
Robert  Roney.  Vice  President.  Spac^- 

and  Communications.  Fiughes; 
Daniel  A.  Ruskin.  Vice  President. 

Government  Requirements,  Lockheed 

Missiles; 
rternard  Schriever.  General.  United 


States  Air  Force  (Retired),  consultant 

to  the  aerospace  industry; 
Jerry  Simonoff.  Vice  President.  Citicorp 

Industrial  Credit.  Inc.; 
Alton  Slay.  President.  Slay  Enterprises. 

Inc. 
Donald  (Deke)  Slayton.  President.  Space 

Services,  Inc..  and  former  astronaut; 

and 
Ronald  F.  Stowe,  Vice  President. 

Government  and  Commercial  Affairs. 

Satellite  Business  Systems. 

This  meeting  is  open  to  the  interested 
public,  but  may  be  limited  to  the  space 
available.  Additional  information  may 
be  obtained  from  the  DOT  Office  of 
Commercial  Space  Transportation. 
Room  10401.  400  Seventh  Street  SW. 
20590.  Contact:  Leah  G.  Levy,  Telephone 
202/426-6170. 

Please  Note:  New  security  procedures 
restrict  admittance  to  the  Department  of 
Transportation  Building.  Your 
admittance  will  be  facilitated  if  you  call 
the  telephone  number  above  before 
arrival. 

Issued  in  Washington.  DC.  tin  March  (>. 

Jennifer  L.  Dom, 

Director,  Office  uf  Comnwniul  Spiicv 
Transportation. 

\VR  Doc.  85-5747  Filed  ;MI-8.'>;  «:45  am) 

BILLING  COOC  M10-U-M 


Federal  Railroad  Administration 
i  FRA  General  Docket  No.  H-83-2] 
Petitions  for  Waiver  of  Compliance 

The  Federal  Railroad  Administration's 
Freight  Car  Safety  Standards  (49  CFR 
Part  215)  prohibit  a  railroad  from 
keeping  a  freight  car  in  service  if  it  has  a 
defective  wheel.  Since  a  wheel  that  has 
been  thermally  abused  presents  a 
significant  risk  of  sudden  failure  and 
consequent  derailment.  §  215.103(h) 
defines  such  wheels  as  defective. 

FTIA  recently  initiated  a  rulemaking 
proceeding  to  improve  the  clarity  of  this 
provision.  In  response  to  the  notice  of 
proposed  rulemaking  issued  on  June  22. 
1984,  one  commenter  suggested  that 
FRA's  regulatory  approach  to  thermally 
abused  wheels  was  intrinsically  flawed 
because  it  relies  on  a  scientiHcally 
unjustified  detection  methodology.  This 
commenter,  the  Association  of 
American  Railroads  (AAR),  suggested 
that  FRA  consider  initiating  a  test 
program  to  obtain  data  about  the 
thermal  abuse  of  freight  car  wheels.  The 
test  program  contemplated  by  the  AAR 
would  involve  a  waiver  of  compliance 
with  FRA's  regulation  to  permit  one  type 
of  freight  car  wheel,  generally  described 


as  a  "cur\ed  plate,"  "S  plate,"  or  "low 
stress"  wheel,  to  remain  in  service  until 
that  wheel  displays  clear  evidence  of 
thermal  abuse  such  as  thermal  cracking. 
The  service  record  of  these  wheels 
would  then  be  compared  to  that  of 
wheels  removed  from  service  under 
FRA's  rule  so  as  to  \alidate  or 
invalidate  the  current  industry  detection 
approach,  which  is  premised  on  visual 
obser\'ation  of  discoloration  criteria. 

Six  railroads,  Norfolk  Southern 
Corporation  (NS),  Consolidated  Rail 
Corporation  (Conrail),  Union  Pacific 
(UP).  Atchison,  Topeka  and  Santa  Fe 
(ATSF).  Missouri  Pacific  (MoPac),  and 
Illinois  Central  Gulf  (lOG)  have  now- 
filed  specific  proposals  with  FRA 
concerning  a  suggested  test  program. 
The  NS  and  Conrail  proposals  were 
described  by  FRA  in  notices  that 
appeared  in  the  March  1, 1985  issue  of 
the  Federal  Register  (50  FR  8432)  and  the 
UP  and  ATSF  proposals  appeared  in  the 
March  6. 1985  issue  (50  FR  9146).  In  the 
recently  filed  MoPac  and  lOG  proposals. 
UtA  has  been  offered  additional 
equipment  to  be  used  in  any  test 
program  thatF'RA  deems  appropriate. 
MoPac  volunteered  the  use  of  a  fleet  of 
approximately  21.000  freight  cars  that 
includes  box.  flat,  hopper  and  gondola 
cars  and  notes  that  these  cars  are  in 
dedicated  service.  These  cars 
accumulate  between  50  and  95  percent 
of  their  annual  mileage  on  MoPac's  own 
trackage.  The  commodities  normally 
hauled  in  these  cars  include  grain, 
automobile  parts,  scrap  metal, 
pulpwood.  aggregate  and  coal. 

In  addition.  ICG  has  ofTerd  the  use  of 
a  fleet  of  approximately  2,800  freight 
cars  of  gondola  and  hopper  cars.  .None 
of  these  cars  are  used  to  haul 
commodities  that  are  classified  as 
hazardous  materials  and  they 
accumulate  nearly  all  of  their  mileage 
while  operating  on  ICG's  own  lines. 

FRA  invites  interested  parties  to 
participate  in  this  proceeding  by 
submitting  written  comments,  data  or 
views  on  the  appropriateness  of    • 
initiating  any  test  program  concerning 
this  topic;  the  nature  and  scope  of  the 
test  program  being  requested  by  NS. 
Conrail,  ATSF,  LT,  MoPac,  and  ICG,  if  a 
test  program  is  deemed  appropriate;  and 
the  safeguards  or  conditions  needed  to 
assure  the  safety  of  operations  during 
any  recommended  test  program. 
Interested  parties  also  may  desire  to 
attend  the  public  hearing  scheduled  for 
March  12. 1985.  This  hearing  was 
announced  in  the  Federal  Register  on 
December  17, 1984  (49  FR  48952)  in 
connection  with  FRA's  pending  proposal 
to  clarify  its  existing  regulatory 
provision  on  this  issue.  FRA  anticipates 
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thdt  persons  testifying  dt  this  hciirinj;! 
will  address  the  topic  of  initiating  the 
type  of  test  program  sought  by  ATSF, 
UP,  NS,  MoPac,  ICG.  and  Conraii  as  a 
means  of  validating  or  invalidating 
FRA's  regulatory  provision.  This  hearing 
is  scheduled  to  begin  at  1:00  pm  on 
March  12,  1985,  in  Room  8334  of  the 
Nassif  Building  located  at  400  Seventh 
Street  SW.,  Washington.  D.C. 

All  communications  concerning  this 
proceeding  should  identify  the 
appropriate  docket  number  (FRA 
General  Docket  No.  H-83-2)  and  must 
be  submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel.  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.,  Washington.  DC.  20590. 
Communications  received  before  April 
15. 1985  will  be  considered  by  FRA 
before  taking  any  further  action. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
written  communications  concerning  this 
proceeding  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  in  Room  8201  of  the 
Nassif  Building  at  the  above  address. 

Issufd  in  VV.tshipjjiD.n.  U  C  .  on  Miin.h  fi. 
1985. 

Ios«ph  W.  Walsh. 
AssDciv^'^  ^:i■ninist^aln^ 'or Safety. 
[FR  Doc.  85-5763  Filed  3-ft-fl5:  8  45  .jm| 
MUJNG  CODE  MIO-OC-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Art  Advisory  Panel;  Closed  Meetings 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  closed  meetings  of  Art 
Advisory  Panel. 

summary:  Closed  meetings  of  the  Art 
Advisory  Panel  will  be  held  in 
Washington,  DC. 

DATE  The  meetings  will  be  held  April  10 
and  19,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Carolan,  CC;C;E:V.  1111 
Constitution  Avenue,  NW..  Room  257,'), 
Washington,  D.C,  20224,  Telephone  No. 
(202)  566-9259,  (not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act. 
5  U.S.C.  app.  (1976).  that  closed  meeting 
of  the  Art  Advisory  Panel  will  be  held 
on  April  10  and  19,  1985  beginning  at 
9:30  a.m.  in  Room  3411.  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  D.C.  20224. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  arceptability  of 


fair  market  value  appraisals  of  works  of 
art  involved  in  federal  income,  estate,  or 
gift  tax  returns.  This  will  involve  the 
discussion  of  material  in  individual  lax 
returns  m.ide  confidential  by  the 
provisions  of  section  6103  of  Title  2B  of 
the  United  States  Code. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that 
these  meetings  are  concerned  with 
matters  listed  in  section  552b(c)(3).  (4). 
(6),  and  (7)  of  Title  5  of  the  United  States 
Code,  and  that  the  meetings  will  not  be 
open  to  the  public. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8, 
1978.  (43  FR  52122.) 
(FR  Doc.  85-5753  Filed  J-«-«5.  B  -15  -im] 
Roscoe  L.  Egger,  Jr., 

BIU.IMG  COOE  4«3O-01-« 


[Delegation  Order  No.  154) 
Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

action:  Deleg.ition  of  authority. 

SUMMARY:  In  order  to  expedite  refunds 
to  taxpayers  and  to  expedite  the 
processing  of  [oint  Committee  reports, 
the  authority  to  sign  joint  Committee 
reports  may  be  redelegated  to  the  Chiefs 
of  Appeals  Officers. 

The  text  of  the  delegation  order 
appears  below 

1.  Pursuant  to  the  authority  vested  in 
the  Commissioner  of  Internal  Revenue 
by  section  3777(a)  of  the  Internal 
Revenue  Code  of  1939,  Treasury 
Department  Order  No.  150-2,  Sections 
6405  and  7851(b)(3)  of  the  Internal 
Revenue  Code  of  1954,  and  Treasury 
Department  Order  No.  150-36.  authority 
is  hereby  delegated  to: 

a  Regional  Commissioners  and 
Regional  Counsel  to  make  the  decision 
and  report  to  the  [oint  Committee  on 
Taxation  as  required  by  section  6405  of 
the  Internal  Revenue  Code  of  1954  on 
cases  within  their  regional  jurisdiction. 

b.  Assistant  Commissioner 
[Examination),  the  Chief  Counsel,  and 
the  Director.  Appeals  Division,  to  take 
final  action  for  the  Commissioner  on 
issues  or  matters  formally  presented  by 
the  Joint  Committee  on  Taxation  relating 
to  reports  submitted  under  section  6405 
of  the  Internal  Revenue  Code  of  1954, 
The  Director,  Appeals  Division,  is 
responsible  for  bringing  any  import.jnt 


matters  to  the  attention  of  the  Chief 
Counsel. 

2.  The  authority  delegated  herein  may 
not  be  redelegated  except  that  the 
authority  delegated  to  Regional 
commissioners  and  Regional  Counsel  in 
1  a,  above  may  be  redelegated  by: 

a.  Regional  Commissioners  to 
Assistant  Regional  Commissioners 
(Examination)  or  to  District  Directors  of 
the  Joint  Committee  F*rogram  Key 
districts. 

b.  Regional  Counsel  to  Deputy 
Regional  Counsel  (Tax  Litigation)  and 
Chiefs,  Appeals  Offices. 

3.  Delegation  Order  No.  154  (Rev.  3) 
issued  September  24,  1982,  is  hereby 
superseded. 

EFFECTIVE  DATE:  February  22,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Kukler,  CC:AP;PT,  1111 
Constitution  Ave..  NW.,  Room  2018. 
Washington,  D.C.  20224  (202)  566-^458. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8, 
1978. 

Howard  T.  Martin, 
Dim  tor.  Appeals  Division. 

Order  No.  154  (Rev.  4) 

Effective  date:  2-22-^5 

Decision  on  Reports  of  Refunds  and 
Credits  to  the  foint  Committee  on 
Taxation 

1.  Pursuant  to  the  authority  vested  in 
the  Commissioner  of  Internal  Revenue 
by  Section  3777(a)  of  the  Internal 
Revenue  Code  of  1939,  Treasury 
Department  Order  No.  150-2.  Sections 
6405  and  7851(b)(3)  of  the  Internal 
Revenue  Code  of  1954,  and  Treasury 
Department  Order  No.  150-36,  authority 
is  hereby  delegated  to: 

a.  Regional  Commissioners  and 
Regional  Counsel  to  make  the  decision 
and  report  to  the  Joint  Committee  on 
Taxation  as  required  by  Section  6405  of 
the  Internal  Revenue  Code  of  1954  on 
cases  within  their  regional  jurisdiction. 

b.  Assistant  Commissioner 
(Examination),  the  Chief  Counsel,  and 
the  Director,  Appeals  Division  to  take 
final  action  for  the  Commissioner  on 
issues  or  matters  formally  presented  by 
the  Joint  Committee  on  Taxation  relating 
to  reports  submitted  under  Section  6405 
of  the  Internal  Revenue  Code  of  1954. 
The  Director,  Appeals  Division  is 
responsible  for  bringing  any  important 
matters  to  the  attention  of  the  Chief 
Counsel. 

2.  The  authority  delegated  herein  m.iy 
not  be  redelegated  except  that  the 
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authority  delegated  to  Regional 
Commissioners  and  Regional  Counsel  in 
la  above  may  be  redelegated  by: 

a.  Regional  Commissioners  to 
Assistant  Regional  Commissioners 
(FAamination)  or  to  District  Directors  of 
the  Joint  Committee  Program  key 
districts. 

b.  Regional  Counsel  to  Deputy 
Regional  Counsel  (Tax  Litigation  )  and 
Chiefs,  Appeals  Offices. 

3.  Delegation  Order  No.  154  (Rev.  3). 
issued  September  24. 1982.  is  hereby 
superseded. 

Ddted:  February  22. 1985 
.Approved: 
1,1  mes  I.  Owens. 
l)t  pi:!}  ConimissioiUfr. 
it  R  Doc.  85-5754  Filed  3-H-8.S;  8:45  iiini 
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Sunshine  Act  Meetings 


Federal    Register 

Vol     ni).   \i).  47 
Mcin(!.iy.  M.ir:  h   11.  1985 


This   section   of   the   FEDERAL   REGISTER 
contains   notices  of   meetings   published 
under   the   "Government   in   tfie   Sunshine 
Act"    (Pub.    L.    94-409)   5   U  S  C     552b(e)(3) 


CONTENTS 

Equal  Employment  Opportunity  Com- 
mission   

Federal  Energy  Regulatory  Commis- 
sion 


Items 

1.  2 

3 


1 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  Monday.  March  18.  '    ? 
1985,  2:00  PM  (Eastern  Time). 
PLACE:  Clarence  M.  Mitchell,  [r . 
Conference  Room  No.  200-C  on  the  2n(i 
Floor  of  the  Columbia  Plaza  Offii  e 
Building,  2401  "E"  Street.  NVV.. 
Washington.  DC  20507. 
STATUS:  Closed  to  the  publir,. 
MATTER  TO  BE  CONSIDERED: 
Closed 

Litigation  AuthorizjtioT:   ('A'. 

Recotnmenddtions 
Pinposed  Commission'T  Upcs.d.i.s  .ini 

Settlements. 

Note. — Any  mdtter  .lul  discussed  or 
concluded  may  be  carru^d  over  to  a  Ki'tr 
meeting.  (In  addition  to  puhlishmj^  nn!i!,fs  on 
EEOC  Commission  Meetinxs  m  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  fu'ure  Comrr:;ssion  sessions 
Please  telephone  12021  63-Mr48 
Cynthia  C.  Matthews. 
Executive  Offn  e.^ 

This  Notice  Issued  Miri  :i  >i,  H.n.'i. 

(FR  Doc.  85-5782  Filed  J-"-a:.,  11  M  ,irn| 
MLUNG  COOC  S7SO-««-4l 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  Tuesday,  March  19, 
1985.  9:30  AM  (Eastern  time). 
PLACE:  Clarence  M.-  .Mitchell,  Ir  . 
Conference  Room  No.  200-C  on  the  Jnd 
Floor  of  the  Columbia  Plaza  Office 
Building.  2401  "E"  Street.  NVV  , 
Washington.  DC  20507. 

STATyy  PART  WILL  BE  OPEN  TO  THE 
PUBffRkND  PART  WILL  BE  CLOSED  TO 
THE  PUBUC. 
MATTERS  TO  BE  CONSIDERED: 

1    .Announcement  of  Nut, i':, in  Vi):e(s) 


2  .X  Report  on  Commission  Operations:  A 

Briefing  on  th.e  Sunshine  Art 
3.  Proposed  Compliance  Section  84,  Referr  il 

of  Cases  to  Department  of  justice 
4  Proposed  Contr.jct  for  Expert  Ser\  ii  e  in 

Conne<  ton  with  a  Court  C.ise 

C!ns>-d 

l.lll^atI^n  Authorization,  (iencral  Counsel 

Recommend. it. ons 
Proposed  Commission  Ue,  isMns  .mil 

Settlements 

.Note. — Any  m.itler  not  discussed  or 
concluded  may  be  carried  o\er  to  a  later 
meeting  (In  addition  to  publishing  notices  on 
FJ-;OC  Commission  Meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  C^ommission  sessions. 
Please  telephone  |202)  634-6748  at  all  tim.s 
for  mform.ition  on  these  meetings). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Cynthia  C.  Matthews 

E.xecutive  Office,  E.xecutive  Secretari.tt. 

at  (202)  634-6748. 

Cynthia  C.  Matthews. 

E.\e(  utive  Ut'ii  rr.  E\i'(utive  Secretariat. 

This  notice  Issued  M.irch  6.  1985 
[FR  Dor  BS-oi'Bl  F:led  3-7-a5:  11.30  jinj 

BILLING  C0O€  87SO-06-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

March  6.  1985. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  .Act  (P'.ib.  L. 
94-t09.  5  I'.S.C,  552b: 
TIME  AND  DATE:  .March  13,  1485,  10:(XJ 
a.m. 

PLACE:  825  North  Capitol  Street.  NE., 
Room  9306,  VV.ishington,  DC.  20421). 
STATUS:  Open 
MATTERS  TO  BE  CONSIDERED:  Agcnd.l 

■\\)te — Items  listed  on  the  ajjeniia  ni.iv  be 
deleted  without  further  notice 

CONTACT  PERSON  FOR:  Kenr -th  F 
Plumb,  Secretary.  Telephone  (202)  357- 
84tX). 

This  IS  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  p.ipers 
relevnnt  to  the  items  on  the  a>j..'ntia; 
however,  all  pulilic  dociim-nts  mny  he 
examined  in  the  division  of  public 
mform.itmn 

Consent  Power  .Agenda,  809th  Meeting — 
March  13.  1985,  Regular  Meeting  (10:00  a.m.) 

CAi'-l 


Project  .No.  5896-001  citv  of  Rome  New 
York 
CAP-2 

Pro)Pct  No  ti,')9<>-002,  Hv-Tech  Company 
CAP-3 

Pro)ec  I  .No   7120-003.  S'ewarl  Ranches   Inc. 
CAP-» 

Proiect  No.  84,)8-(X)l.  Sch.iffner  Power 
Company 
CAP-5 

Preiei  t  Nos   H156-(X)2  and  003.  James  W 

Caples 
Proiect  Nos.  8157-003  and  004,  Warren 

Osborne 
I'roiect  Nos  8194-003  and  005,  James  U  . 

Caples 
Pioiect  Nos.  8229-004  and  005,  Cook 
Klectric  Incorporated 
CAP-O. 

Proiect  No.  2142-002,  Central  Maine  Power 
Company 
CAP-7. 

Project  No  2725-013,  Georgia  Power 
Company 
CAP-S 

Proiect  No.  29t)9-(X)l.  Borough  of  VVe,ilherl\ 
CAP-9 

Proiect  No  ;)9,t9-001,  city  of  Denton,  Te\,is 
CAP-10. 

Project  No.  2149-017,  iniblic  Utility  Disinci 
No.  1  of  Douglas  Cou'v.  Washington 
CAP-11 

Docket  No.  FL8,5-!3-(XX).  Georgia  Power 
Company 

c;ap-i2. 

Docket  Nos.  F.R85-130-001  and  002.  Illinois 
Power  Company 
CAP-13. 

Docket  No.  ER  84-576-006.  Wisconsin 
Power  &  Light  Company 
(:AP-14 

Docket  No.  ER  84-574-003.  Holyoke  VV.it.i 
Company  and  Holyoke  Power  and 
Electric  Company 
CAP-IS. 

Docket  .No.  F.L83-24-006,  Seminole  Ele,  trie 

Cooperative,  Inc. 
Doi  ket  No.  F.R84-379-004,  Florida  P,)uer 
and  Light  Company 
CAP-IO, 

D  iiket  Nos  ER83-628-006  and  ER83-131- 
1^14.  Kansas  Gas  and  Electric  Company 

Consent  Miscellaneous  Agenda 

CA.M-1 

On.itted 
CAM -2 

Doi  ket  No.  GP83-57-000,  State  of 
Okl.ihoma,  Section  108  NGPA 
(lelermination,  Tenneco  Oil  Explor,ition 
,in(l  Production  Company,  Haltie  H.irrell 
No  4  well.  FERC  jD  No.  80-24335 

Docket  No   GP83-58-000.  Bureau  of  L.ind 
Management  Albuquerque,  N.M.. 
Tenneco  Oil  Exploration  and  Produclum 
Company.  Warren  No  1  well,  FERC  jD 
No.  81-10571,  State  Docket  No  NMOiitil- 
81,  Lodewick  No.  3  well,  FERC  ID  No  82- 
40257,  Slate  Docket  No  NM09861-^n  |  (" 
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Gordon  Federal  No.  1,  State  Docket  No. 
MN1295-80,  FERC  JD  No.  81-05664 
Docket  No.  GP83-eO-000,  State  of 
Oklahoma.  Section  108  NGPA 
determination,  Tenneco  Oil  Exploration 
and  Production  Company,  Hattie  Harrell 
No.  5  well,  FERC  JD  No.  80-24336 

Consent  Gas  Agenda 

CAG-1. 

Docket  Nos.  TA85-2-51-000,  001  and  0002 
(PGA85-2a),  Great  Lakes  Gas 
Transmission  Company 
CAG-2. 

Omitted 
CAG-3. 

Docket  No.  RP85-58-002,  El  Paso  Natural 
Gas  Company 
CAG-4. 
Docket  Nos.  RP85-47-000  and  003,  East 
Tennessee  Natural  Gas  Company 
CAG-5. 
Docket  No.  TA85-1-59-002.  Northern 
Natural  Gas  Company 
CAG-6. 
Docket  Nos.  RP85-19-001  and  002, 

Trunkline  Gas  Company 
Docket  Nos.  RP85-20-001  and  002, 
Panhandle  Eastern  Kpeline  Company 
CAG-7. 
Docket  No.  RP85-37-001.  High  Island 
Offshore  System 
CAG-«. 

Omitted  i 

CAG-9.  I 

Omitted 
CAG-10. 
Docket  Nos.  RP85-68-000,  TA85-1-15-000 
and  001.  Mid-Louisiana  Gas  Company 
CAG-n. 
Docket  Nos.  TA85-1-32-000,  TA84-1-32- 

000,  002  and  TA83-1-32-O02,  Colorado 
Interstate  Gas  Company 

CAG-12. 
Docket  No.  TA85-1-1 8-000.  Texas  Gas 
Transmission  Corporation 
CAG-13. 
Docket  Nos.  TAB3-1 -53-000,  TA84-1-53- 
000  and  TAB5-1 -53-000,  KN  Energy,  Inc. 
CAC-14. 
Docket  No.  RP83-30-G20,  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-15. 
Docket  No.  TA85-1-42-001,  Transwestern 
Pipeline  Company 
CAG-1 6. 

I    Docket  Nos.  TA84-2-37-000,  001,  TA85-1- 
!        37-000.  001,  TA85-2-37-000,  001  and 
RP85-1-000,  Northwest  Pipeline 
Corporation 
CAG-17. 
Docket  Nos.  ST81-181-001,  002,  STBl-201- 

001,  002,  ST84-671-000,  ST82-323-001, 
ST80-260-002  and  ST80-186-002. 
Transok.  Inc. 

CAG-18. 

Docket  Nos.  ST85-97-000,  Phenix 
Transmission  Company 
CAG-1 9 

Docket  Nos.  ST82-383-O01 ,  002,  ST83-75- 
001,  002.  ST81-43-002  and  003,  Rocky 
Mountain  Natural  Gas  Company 
CAG-20. 
Docket  Nos.  CI84-510-001  and  002,  Sun 
Exploration  and  Production  Company 
CAr^21. 


Docket  No.  CI8O-264-001,  Southern  Union 
Gathering  Company 
CAG-22. 

Docket  No.  CI73-402-001,  et,  al.,  Mobil  Oil 
Exploration  and  Producing  Southeast, 
Inc.  (Successor  to  Mobil  Oil 
Corporation),  et  al. 
CAG-23. 
Docket  No.  CI85-173-000,  Marathon  Oil 
Company 
CAG-24, 
Docket  No.  CI85-176-000,  Kerr-McGee 
Corporation 
CAG-25. 
Docket  No.  CI84-29-000,  Jakes  Branch  Gas 

Company 
Docket  No.  CP-75-288-001.  Kentucky  West 
Virginia  Gas  Company 
CAG-26. 
Docket  Nos.  CP83-14-070,  and  074, 
Northern  Natural  Gas  Company,  Division 
of  Intemorth,  Inc. 
CAG-27. 
Docket  Nos.  CP85-13-001  and  TC85-4-001. 
Montana-Dakota  Utilities  Company 
CAG-28. 
Docket  No.  CP82-355-006,  Natural  Gas 
Pipeline  Company  of  America 
CAG-29, 
Docket  No.  CP85-105-001.  United  Gas  Pipe 
Line  Company 
CAG-30. 
Docket  Nos.  CP84-539-001  and  002,  El  Paso 
Natural  Gas  Company  and  Producer- 
Suppliers  of  El  Paso  Natural  Gas 
Company 
CAG-31. 

Docket  No.  CP85-60-000,  KN  Energy,  Inc. 
CAG-32. 
Docket  Nos.  CP75-23-022  and  CP75-120- 
015,  Tennessee  Gas  Pipeline  Company.  A 
Division  of  Tenneco  Inc. 
Docket  No.  CP84-307-000,  Southern 
Natural  Gas  Company 
CAG-33. 
Docket  Nos.  CP75-57-010  and  CP75-57-011, 

KN  Energy,  Inc. 
Docket  No.  CP75-154-009.  Montana-Dakota 
Utilities  Company 
CAG-34. 
Docket  No.  CP83-34&-003,  Algonquin  Gas 
Transmission  Company 

I.  Licensed  Project  Matters 

P-1. 
Omitted 

II.  Electric  Rate  Matters 

ER-1. 
Docket  Nos.  ER85-251-000  and  ER85-81- 
000,  West  Texas  Utilities  Company 
ER-2. 
Docket  No.  QF85-113-000.  William  G. 
Brown 
ER-3. 
Docket  No.  QF83-175-003,  James  A.  Drake 
and  Miller's  Plant  Farm — Foliage  and 
Chrysanthemum  Division  of  Dustin. 
Oklahoma,  Inc. 
ER-4. 
Docket  No.  EL84-25-000,  Snow  Mountain 
Pine  Company  v.  CP  National 
Corporation  and  Idaho  Power  Company 
ER-5. 
Docket  No.  ERB2-703-000,  New  England 
Power  Company 


Miscellaneous  Agenda 

M-1. 

Reserved 
M-2. 

Reserved 
M-3. 
Docket  Nos.  RM83-72-001  through  009,  first 
sales  of  pipeline  production  under 
Section  2(21)  of  the  Natural  Gas  Policy 
Act  of  1978 
Docket  Nos.  RM82-1 6-001  through  009.  first 
sales  by  affilates 
M-4. 
Docket  No.  GP84-23-000,  Stowers  Oil  & 
Gas  Company,  et  al. 
M-5. 
Docket  No.  GP82-26-000,  Union  Carbide 
Corporation  and  Tonkawa  Gas 
Processing  Company 

I.  Pipeline  Rate  Matters 

RP-l. 
Reserved 

II.  producer  Matters 

Cl-1. 
Docket  No.  R184-9-000,  Grace  Petroleum 

Corporation 
CI-2. 

Docket  Nos.  CI83-269-000,  CI83-269-024 

through  034,  036  and  037,  Tenneco  Oil 

Company,  Houston  Oil  &  Minerals 

Corporation,  Tenneco  Exploration,  Ltd.. 

Tenneco  Exploration  II,  Ltd.,  Tinco,  Ltd. 

and  Tenneco  West,  Inc. 
Docket  Nos.  RP83-11-027  through  035  and 

RP83-30-023  through  031, 

Transcontinental  Gas  Pipe  Line 

Corporation 
Docket  Nos.  CP83-279-013,  014  and  CP83- 

340-016,  through  025,  producer-suppliers 

of  Transcontinental  Gas  Pipe  Line 

Corporation 
Docket  Nos.  CP83-340-014,  015  and  CP83- 

340-017  through  025,  producer-suppliers 

of  Transco  Gas  Supply  Company 
Docket  Nos.  CP83-428-022,  023  and  CP83- 

428-025  through  033,  producer-suppliers 

of  Transco  Supply  Company  and 

Transcontinental  Gas  Pipe  Line 

Corporation 
Docket  Nos.  CP83-452-O00  and,  CP83-452- 

017  through  027,  Columbia  Gas 

Transmission  Corporation  and  Columbia 

Gulf  Transmission  Company 
Docket  Nos.  CP83-502-015  through  021. 

Tennessee  Gas  Pipe  Line  Company,  A 

Division  of  Tenneco  Inc. 
Docket  Nos.  CP83-333-019  through  028, 

Panmark  Gas  Company 
Docket  Nos.  CP83-342-002  and  003, 

Trunkline  Gas  Company 
Docket  Nos.  CP83-343-003  and  004. 

Panhandle  Eastern  Pipe  Line  Company 
Docket  No.  CP83-354-021,  Trunkline  Gas 

Company  and  Panmark  Gas  Company 
Docket  No.  CP83-355-002,  Panhandle 

Eastern  Pipe  Line  Corporation  and 

Panmark  Gas  Company 
Docket  Nos.  CP84-244-002  through  008, 

Texas  Eastern  Transmission  Corporation 

and  producer-suppliers  of  Texas  Eastern 

Transmission  Corporation 
Docket  Nos.  CI84332-004  through  012, 

Cities  Service  Oil  and  Gas  Corporation. 
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Cities  Offshore  Produdiun  Conip.ini  ^nd 

Oxy  Petroleum.  Inc. 
Docket  .\o8  Cl84-374-(X)3  t.hr.):,«h  tni.  TXP 

Operating  Company 
Docket  Nos  CI84-485-0OJ  fhioi^ijh  01  i. 

Amoco  Production  Companv 
Docket  Nos  CP84-5.39-002  throuK.h  iHU,  Fi 

Paso  Natural  Gas  Comp-iny 

III  Pipeline  Certificate  Mattt^rs 

CP-1 

Docket  No.  CP82-342-(X)l   Cnnsolu!,!:,',! 
Gas  Company  of  FlonJd,  Iik;   v   KluruJ.i 
Gds  Transmission  Comp.inv 
CP-2. 

Docket  Nos  CP81-10:'-()lt)  t.hiDi.-h  OJ  i 
Boundary  (.".as  Inr    el  il 
CP-3 

Docket  No  CP»4-533-aJl).  Columbia  (ins 
Transmission  Corporation  v 
Transcontinfn'.ii  C.is  l^pe  L.:.'' 
Corporaliun 
CP-» 

Omilted 
Kenneth  F.  Plumb, 
Sfcretury. 

[FV.  Doc   85-5790  Filed  V7^.S   n  4B  an] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Recombinant  ONA  Research;  Actions 
Under  Guidelines 

AQCNCY:  National  Institutes  of  Hfdlth. 
PHS.  HHS. 

action:  Notice  of  Actions  Under  NIH 
Guidelines  for  Research  Involvmj^ 
Recombinant  DNA  Molecules. 


summary:  This  notice  sets  for  actions 
taken  by  the  Director.  National 
Institutes  of  Health  (NIH),  under  the 
November  1984  NIH  Guidelines  for 
Research  Involving  Recombinant  D.\.\ 
Molecules  (49  FR  46266.  Novemh.jr  2.^, 
1984. 

EFFECTIVE  DATE;  March  11,  1985. 

FOR  FURTHER  INFORMATION  CONTACT. 

Additional  information  can  be  obtained 
from  Dr.  William  J.  Gartland,  Office  of 
Recombinant  DNA  Activities  (ORDA). 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  (301)  496-6051. 

SUPPLEMENTARY  INFORMATION:  One 

change  in  the  NIH  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules  is  being  promulgated  todav 
This  proposed  change  was  published  for 
comment  in  the  Federal  Register  of 
September  20,  1984  (49  FR  37016).  and 
reviewed  and  recommended  for 
approval  by  the  Recombinant  DNA 
Advisory  Committee  (RAC)  at  its 
meeting  on  October  29.  1984.  In 
accordance  with  section  IV-C-l-b  of 
the  NIH  Guidelines,  this  action  has  been 
found  to  comply  with  the  NIH 
Guidelines  and  to  present  no  significant 
risk  to  health  or  the  environment. 

The  decision  on  a  second  proposal 
published  for  comment  in  the  Federal 
Register  of  September  20.  1984  (49  FR 
37016),  and  reviewed  and  recommended 
for  disapproval  by  the  RAC  at  its 
meeting  on  October  29,  1984.  is  also 
described  in  this  announcement. 

Part  I  of  this  announcement  provides 
background  information  on  the 
proposals.  Part  II  gives  the  change  in  the 
NIH  Guidelines  effective  today. 

I-A.  Proposed  Amendment  of  Section 
III-D  of  the  NIH  Guidelines 

In  a  letter  dated  August  21,  1984,  .Mr 
C.  Searle  Wadley  and  Dr  John  H.  Keene 
of  Abbott  Laboratories,  North  Chicago. 
Illinois,  proposed  that  the  following 
sentence  be  added  to  Section  Ill-D  of 
the  NIH  Guidelines: 

Although  these  experiments  jre  exempt  it 
is  recommended  that  ihey  be  performed  dl 
the  appropriate  biosafetv  ie\el  for  the  host  or 
rerombinant  orjianism  (for  biosafcty  levels 


see    Biusafety  in  Microbiulo^ical  and 
Biomedical  Laboratnries'l 

In  support  of  their  proposal.  Mr. 
Wadley  and  Dr.  Keene  statf^d  it  would 
be  advisable  to  recommend  appropriate 
biosafety  levels  be  considered  for  those 
recombinant  experiments  that  are 
exempt  from  the  NIH  Guidelines. 

This  proposed  amendment  was 
published  for  public  comment  in  the 
September  20,  1984,  Federal  Register  (49 
FR  37016).  No  comments  were  received 
on  this  proposal  The  RAC  discjssed 
this  proposed  modification  of  the  NIH 
Guidelines  at  its  October  29.  1984. 
meeting. 

Several  RAC  members  endorsed  the 
addition  of  the  proposed  language  to  the 
.\'IH  Guidelines.  However.  RAC 
recommended  the  proposed  language  be 
added  to  the  introductory  language  of 
Appendix  A,  Exemptions  UmiiT Section 
III-D~A.  rather  than  Section  III-D.  In 
addition,  RAC  suggested  the  reference 
to  the  booklet  "Biosafety  in 
Microbiological  and  Biomediial 
Laboratories"  be  added  to  the  propo.scd 
language.  A  motion  to  this  effect  was 
accepted  by  the  RAC  by  a  vote  of 
twenty-two  in  favor,  none  opposed,  and 
no  abstentions. 

I  accept  this  recommendation,  and 
Appendix  .A  of  the  NIH  Guidelines  will 
be  so  modified. 

I-B.  Proposed  Addition  of  Prohibited 
Experiments  to  the  NIH  Guidelines. 

Mr.  Jeremy  Rifkin  of  the  Foundation 
on  Economic  Trencis.  Washington.  DC. 
proposed  that  the  .NIH  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules  be  amended  to  prohibit  any 
experimentation  involving  the  transfer 
of  a  genetic  trait  from  one  mammalian 
species  into  the  germline  of  another 
unrelated  mammalian  species. 

The  description  of  the  review  of  Mr. 
Rifkin's  proposal  is  organized  as 
follows:  J 

I-B-1.  Description  of  the  Propos,)! 
l-B-2  Comments  on  the  Proposal  in 

Response  to  the  September  CO.  1984, 

Federal  Register  .Notice 
I-B- .3  The  Draft  Minutes  of  the  Relevant  Pari 

of  the  October  29,  1984,  RAC  Meeting 
l-B-4.  Decision 

I-B-1.  Description  of  the  Proposal 

.Mr.  Rifkin  submitted  the  following 
letter  dated  August  21,  1984.  to  the  NIH: 

1  am  formally  req'ii-'sting  that  the  folIovMng 
Item  be  placed  on  the  agenda  for  the  October 
29,  1984  meeting  of  the  Recomb.tiant  0N.\ 
.Advisory  Committee  of  the  National 
Institutes  of  Health. 

It  has  come  to  our  attention  that  the 
.National  Institutes  of  Health  and  the  National 
Science  Foundation  are  helping  to  fund 
specific  experiments  by  Dr  Ralph  Bnnslcr  of 


the  University  of  Pennsylvania  in  which 
human  genes  regulating  growth  hormone  is 
t)eing  injected  into  sheep  and  pig  embryos 
with  the  express  purpose  of  incorporating 
these  human  genes  permanently  into  the  germ 
line  fo  these  other  mammalian  species.  These 
experiments  are  currently  being  conducted,  in 
part,  with  the  assistance  and  cooperation  of 
the  L'SDA  at  its  agricultural  experimental 
station  at  Beltsville.  Maryland. 

If  successful,  these  experiments  would 
represent  the  second  time  in  history  that  a 
segment  of  the  genetic  make-up  of  homo- 
sapiens  has  been  permanently  transferrred 
into  the  genetic  make-up  of  another  species 
I  he  Bnnstf  r  team  has  already  successfully 
transferred  the  human  growth  hormone  gene 
into  the  germ  line  of  mice.  Thus,  a  dramatic 
new  technological  threshold  has  been 
crossed,  making  it  imperative  that  the  Federal 
Government  act  immediately  and 
expeditiously  to  establish  a  policy  in  rej^ard 
to  such  experimentation. 
Theri'fore.  I  am  proposing  the  following 
amendment  to  the  NIH  guidelines  for 
recombinant  D.NA  experimentaion: 

The  NIH  prohibits  any  experimentation 
involving  the  transfer  of  a  genetic  trait  from 
one  mammalian  species  into  the  germ  line  of 
another  unrelated  mammalian  species. 
Unrelated'  shall  be  defined  as  any  two 
species  that  cannot  mate  and  produce  one 
generation  of  offspring  either  in  the  wftd  or 
under  pre-existing  domestic  breeding 
programs. 

This  NIH  guideline  shall  encompass  all 
mammalian  species,  including  homo-sapiens. 
I  !pon  adoption  of  this  guideline  by  the  NIH. 
said  agency  shall  immediately  discontinue 
funding  any  current  experimental  research 
involving  the  transfer  of  genetic  traits  from 
one  mammalian  species  into  the  germ  line  of 
another  unrelated  mammalian  species  and 
shall  instruct  all  institutions  receiving  NIH 
grants  that  any  such  experimentation  using 
private  funds  shall  be  grounds  for  the 
immediate  suspension  of  all  NIH  research 
grants  to  the  institution.  This  amendment 
shall  also  cover  all  private  companies  who 
are  signatories  of  license  agreements  with 
NIH  funded  institutions  where  said 
agreements  contain  clauses  requiring  the 
licensee  to  adhere  to  the  NIH  guidelines 
involving  recombinant  DNA  experimentation 

The  intent  of  this  amendment  to  the  NIH 
guideline  is  to  protect  the  biological  integrity 
of  every  mammalian  species  Existing  Federal 
policy,  as  reflected  in  many  Federal  statutes, 
protects  the  integrity  and  well  being  of 
species.  The  crossing  of  species  borders  and 
the  incorporation  of  genetic  traits  from  one 
species  directly  into  the  germ  line  of  another 
species  represents  a  fundamental  assault  on 
the  principle  of  species  integrity  and  viol.ites 
the  right  of  every  species  to  exist  as  a 
separate,  identifiable  creature. 

Certainly  most  human  beings  would 
condemn  any  attempt  to  introduce  animal 
genes  permanently  into  the  germ  line  of 
homo-sapiens.  We  would  abhor  any  such 
experiment  as  a  gross  and  unconscionable 
violation  of  our  telos  as  a  species.  In  like 
manner  this  amendment  establishes  the 
principle  that  similar  experiments  between 
all  other  mammalian  species  be  condemned 
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and  outlawed  on  the  same  grounds,  i.t.  that 
such  an  intrusion  violates  the  telos  of  each 
species  and  is  to  be  condemned  as  morally 
reprehensible. 

As  to  non-mammalian  speeies.  the  same 
principle  of  species  integrity  ought  to  apply. 
Therefore,  I  am  proposing  tliat  in  addition  to 
the  adoption  of  the  above  amendment  to  the 
NIH  guidelines,  the  RAC  immediately 
establish  a  working  sub-group  whose  purpose 
will  be  to  propose  any  additional  protocols  or 
guidelines  that  might  be  necessary  to  ensure 
compliance  with  the  spirit  of  the  above 
amendment  in  regard  to  the  protectian  of  the 
germ  line  of  all  species. 

On  August  23. 19B4,  Mr.  Rifkin 
submitted  an  additional  letter  to  NIH: 

I  am  submitting  an  additional  item  for 
placement  on  the  agenda  for  the  October  29. 
1984  meeting  of  the  Recombinant  DNA 
Advisory  Conunittee  of  the  National 
Institutes  of  Health.  The  following 
amendment  to  the  NIH  guidelines  should  be 
raised  for  discussion  and  debate  along  with 
the  proposed  amendment  which  I  forwarded 
to  you  in  my  letter  dated  August  21, 1964. 1 
would  like  this  enclosed  amendment  to  be 
considered  first  on  the  agenda  and  the 
amendment  in  my  August  21  letter  to  be 
considered  second. 

The  amendment  shall  read  as  follows: 

The  National  Institutes  of  Health  prohibits 
any  experimentation  involving  the  transfer  of 
a  genetic  trait  from  a  human  being  into  the 
germ  line  of  another  mammalian  species.  The 
National  Institutes  of  Health  also  prohibits 
any  experimentation  involving  the  transfer  of 
a  genetic  trait  from  any  mammalian  species 
into  the  germ  line  of  a  human  being. 
Furthermore,  the  National  Institutes  of  Health 
considers  any  such  experimentation 
involving  the  transfer  of  genetic  traits 
between  animal  and  human  germ  lines  to  be 
morally  and  ethically  unacceptable. 

Thank  you  for  your  time  and  consideration 
on  this  matter. 

I-B-2.  Conunents  on  the  Proposal  in 
Response  to  the  September  20, 1964, 
Federal  Register  Notice 

These  proposed  actions  were 
published  in  the  September  20, 1984  (49 
FR  37016),  Federal  RegiBter  for  public 
comment. 

Prior  to  the  October  29. 1984,  RAC 
meeting.  360  letters  containing  434 
signatures  were  received  by  the  NIH. 
Three  hundred  and  fifty-nine  letters 
with  433  signatures  opposed  Mr.  Rifkin's 
proposed  actions.  One  letter  with  one 
signature  supported  the  proposal. 

A  total  of  297  letters  containing  313 
signatures  opposing  Mr.  Rifkin's 
proposal  were  received  from  the  general 
public.  These  letters  can  be  divided  by 
geographical  area  as  follows:  129  letters 
with  133  signatures  from  Elizabethtown, 
Kentucky;  47  letters  with  52  signatures 
from  Athens.  Ohio;  24  letters  with  24 
signatures  from  Louisville.  Kentucky;  26 
letters  with  29  signatures  from 
Nelsonville,  Ohio;  15  letters  with  16 


signatures  from  Zanesville,  Ohio;  14 
letters  with  14  signatures  from  New 
Marshfield.  Ohio:  10  letters  with  10 
signatures  from  Rockbridge,  Ohio;  5 
letters  with  S  signatures  from  Akron. 
Onio;  3  letters  with  4  signatures  from 
Albany,  Ohio;  4  letters  with  4  signatures 
from  West  Point,  Kentucky,  2  letters 
with  3  signatures  from  The  Plains,  Ohio; 
2  letters  with  2  signatures  from  Logan, 
Ohio;  2  letters  with  2  signatures  from 
RineysviUe,  Kentucky;  2  letters  with  2 
signatures  from  Seminole,  Florida;  2 
letters  with  2  signatures  from 
Anchorage,  Kentucky;  1  letter  with  2 
signatures  from  Lancaster,  Kentucky; 
and  1  letter  with  1  signature  each  from: 
Radclifl,  Kentucky;  Je^erson,  Kentucky; 
Hodgenville,  Kentucky;  Nashport,  Ohio; 
Greysville,  Ohio;  Mount  Perry,  Ohio; 
Durham,  North  Carolina;  Salem, 
Indiana;  and  St.  Petersburg.  Florida. 

Comments  typical  of  the  letters 
received  from  this  segment  of  the 
population  can  be  seen  in  the  letters 
from  Ms.  Charlene  Thompson  of 
Elizabeth,  Kentucky,  Mr.  James  E.  Bee  of 
Zanesville,  Ohio,  Ms.  Barbara  Walence 
of  New  Marshfield,  Ohio,  Mr.  H.  Erick 
Layton  of  Durham.  North  Carolina,  Ms. 
Jeannie  Clark  of  Elizabethtown. 
Kentucky,  and  Mrs.  Bonnie  C.  Vail  of 
Athens,  Ohio. 

Ms.  Charlene  Thompson  wrote: 

I  am  strongly  urging  the  committee  to 
overrule  the  proposed  amendment.  *  *  * 

Mr.  James  E.  Bee  wrote: 
I  am  very  concerned  that  Mr.  Rifkin's 
proposal  does  not  take  into  consideration  the 
discontinuance  of  important  medical  research 
relative  to  genetic  disorders,  cancer  and  other 
diseases. 

Ms.  Barbara  Walence  wrote: 

If  this  procedure  is  prohibited,  you  are 
limiting  the  search  for  a  cure  for  this  genetic 
problem. 

Mr.  H.  Erick  Layton  wrote; 

Please  act  to  establish  a  wise  and  humane 
policy.  *  *  • 

Ms.  Jeannie  Clark  wrote: 

I  feel  we,  as  caring  people,  need  to  help 
those  less  blessed  than  we  that  are  born  with 
good  health.  One  way  to  help  I  feel  is  through 
research  so  I  come  before  you  and  ask  you  to 
overrule  the  proposed  amendment.  '  '  * 

Mrs.  Bonnie  C.  Vail  wrote: 

I  am  saddened  to  think  that  all  medical 
research  would  be  delayed  or  prohibited. 

Thirty-three  letters  with  80  signatures 
were  received  from  scientists  and 
researchers  opposed  to  Mr.  Rifkin's 
proposal.  The  following  types  of 
arguments  were  offered  by  this  group. 

Dr.  Finnic  A.  Murray  of  Ohio 
University  wrote: 

It  is  apparent  that  Mr.  Rifkin  believes  that 
introduction  of  a  gene  derived  from  one 


species  into  the  genome  of  another  species 
violates  some  essential  essence  of  the 
species,  what  he  calls  the  species  'border'.  It 
is  a  misconception  that  one  or  a  few  genes 
are  sufficient  to  violate  the  integrity  of  a 
species.  Individuals  within  species  possess 
only  a  portion  of  the  gene  pool  of  the  species, 
and  the  gene  pool  ia  dynamically  evolving. 
with  lose  and  gain  of  genetic  variation. 
Introduction  of  'new'  genetic  material  into  a 
species  can  be  argued  to  be  beneficial  to  the 
ability  of  the  species  to  compete  and  survive, 
because  it  is  the  limit  in  genetic  variation 
within  a  species  tkat  determines  its  long-term 
survivability.  An  individual  within  a  species 
is  not  the  defmition  of  that  species,  it  is  only 
a  representative  of  that  species. 

Dr.  Roy  D.  Schmickel  of  the  University 
of  Pennsylvania  wrote: 

The  use  of  interspecies  constructs  has 
proven  to  be  exbvmely  useful  and  permits  a 
careful  analysis  of  small  differences  between  ■ 
species.  The  work  by  Ralph  Brinster  here  at 
the  University  of  Pennsylvania  has  been 
extraordinary  in  its  productivity  and 
represents  one  of  the  most  fruitful  avenues  of 
investigation  of  hormone  action.  Only  when  a 
gene  is  injected  into  germ  cells  can  the  effect 
of  the  gene  be  seen  in  an  entire  organism,  and 
only  when  a  human  gene  has  been  injected 
into  another  mammal  can  we  ethically  study 
the  embyrological  action  of  a  human  gene. 
When  we  consider  the  enormous  number  of 
diseases  that  are  caused  by  hormonal 
deficiencies  or  abnormalities,  it  is  imperative 
that  we  continue  this  type  of  study  of 
hormonal  genes.  It  is  not  difficult  to  look 
ahead  slightly  to  see  the  enormous  impact 
that  such  experiments  will  have  in  helping  us 
understand  ways  to  prevent  developmental 
birth  defects. 

Dr.  Ira  Herskowitz  of  the  University  of 
California.  San  Francisco,  wrote: 

DNA  transfer  from  humans  or  other 
mammals  into  non-human  mammals  makes  it 
possible  to  address  fundamental  questions  in 
developmental  biology  concerned  with  gene 
expression.  In  addition  such  transfer 
experiments  make  it  possible  to  address 
fundamental  questions  concerned  with 
carcinogenesis.  Information  gleaned  from 
these  experiments  is  certain  to  provide 
important  new  insights  into  disease 
processes  both  in  humans  and  in  other 
mammals.  The  end  result  will  be  a  literal 
strengthening  of  species,  a  deeper 
understanding  that  will  improve  the  ability  of 
these  species  to  combat  disease. 

Dr.  Oliver  Smithies  of  the  University 
of  Wisconsin-Madison  wrote: 

In  all  my  studies  I  am  constantly  made 
aware  of  the  great  commonality  of  genetic 
material.  Mammalian  species  that  have  no 
possible  means  of  breeding  at  the  present 
time  have  features  in  their  genomes  of 
remarkable  similarity.  Nowhere  do  I  find 
evidence  supporting  any  inviolate  principle  of 
species  integrity.  Indeed,  there  is  increasing 
evidence  that  genetic  material  can  be 
transferred  from  one  species  to  another  by 
viral  and  other  microbial  agents.  Such 
transfers,  although  infrequent,  appear  to  be 
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natural  steps  in  evolution.  Mr  Rifkin  is  surely 
not  well-informed  when  he  tries  to  protect  a 
non-existent  pnnciple  of  species  integrity 
'   '   '  Mr.  Rifkin  is  asking  for  a  blanket 
prohibition  on  moral  grounds.  In  doing  this  he 
shows  that  his  view  of  morality  is  sorely 
limited,  for  he  does  not  consider  the  morid 
harm  of  allowing  human  genetic 
abnormalities,  some  of  which  cause  great 
misery,  to  go  uninvestigated  when  we  have 
available  tools  for  their  study  and  possible 
treatment.  The  door  would  be  closed  on 
important  avenues  to  the  alleviation  of 
human  suffering  if  Mr.  Rifkin's  amendmenis 
were  to  be  passed. 

Dr.  David  Baltimoi^,  Director  of  the 
Whitehead  Institute,  wrote: 

1  oppose  this  proposal  *   '   '  it  would 
seriously  hamper  expenmental  research  Th»' 
transfer  of  genes  from  one  species  into 
another  is  often  a  necessary  part  of  protocols 
designed  to  understand  how  inserted  genes 
behave  in  host  organisms.  If  the  gene  is  not 
foreign  to  the  host  species,  its  activity  is  often 
impossible  to  distinguish  from  that  of 
endogenous  genes. 

Regarding  Mr.  Rifkin's  contention 
concerning  the  "telos  "  of  species,  Dr. 
Baltimore  wrote; 

Genes  of  human  and  dogs  are  not 
imprinted  with  human  or  canine  qualities: 
they  are  parts  of  systems  and  often  they  are 
virtually  identical. 

Dr.  B.  L  Horecker  of  the  Roche 
Institute  of  Molecular  Biology  wrote: 

I  would  oppose  any  such  blanket 
restnction  on  research  and  the  quest  for  new 
scientiHc  information  as  a  dangerous 
precedent  that  is  incompatible  with  scientific 
freedom.  How  the  results  of  such  research 
are  implemented  becomes  a  matter  for 
regulation,  but  not  the  conduct  of  the 
research  per  se. 

Dr.  Robert  M.  Bock  of  the  Uni\ersity 
of  Wisconsin-Madison  wrote: 

Rifkin's  edict  could  sentence  humans  In 
continued  suffering  from  aulormmune  and 
genetic  diseases  even  after  future 
understanding  shows  safe  ways  to  prt-venl 
such  sufferings  and  loss  of  life 

Fourteen  letters  containing  fiftpen 
signatures  opposed  to  Mr.  Rifkin's 
proposal  were  received  from  various 
societies.  These  letters  were  from  Dr.  K. 
W.  Allard.  President,  Genetics  Society 
of  America:  Dr.  Robert  H.  Foote. 
President.  Society  for  the  Study  of 
Reproduction;  Dr.  Andrzj  Bartke. 
Executive  Vice  President  for  the  Society 
for  the  Study  of  Reproduction  and 
Immediate  Past  President  of  the 
American  Society  of  Andrology;  Dr. 
Charles  F.  Whitten  for  the  Board  of 
Directors  of  the  National  Association  for 
Sickle  Cell  Disease;  Dr.  Warren  H 
Pearse.  Executive  Director  of  the 
American  College  of  Obstetricians  arni 
Gynecologists:  Mr.  George  Zeidenstein 
of  the  Population  Council;  Mr.  C. 


William  Swank.  Executive  Vice 
President  of  the  Ohio  Farm  Bureau 
Federation.  Inc.:  Dr.  Elizabeth  M.  Short. 
Director.  Division  of  Biomedical 
Research  and  Faculty  Development  of 
the  Association  of  American  Medical 
Colleges;  Dr  Harlyn  O.  Halvorson. 
Chairman,  Public  and  Scientific  Affairs 
Board  and  Dr.  Monica  Riley.  Chairman. 
Committee  on  Genetic  and  Molecular 
Microbiology,  American  Society  for 
Microbiology;  Dr.  Sheldon  ).  Segal  of  the 
Rockefeller  Foundation;  Dr.  Preston  V. 
Dilts,  President.  Association  of 
Professors  of  Gynecology  and 
Obstetrics;  Dr.  David  E.  Rogers  of  the 
Robert  Wood  Johnson  Foundation:  Mr. 
Harvey  S.  Price.  Executive  Director. 
Industrial  Biotechnology  Association, 
and  Dr.  Charles  Yanofsky.  President. 
American  Society  of  Biological 
Chemists. 

Nine  letters  with  twelve  signatures 
opposed  to  Mr.  Rifkin's  proposal  were 
received  from  physicians. 

Dr.  Henry  A.  Peters  of  the  University 
Hospital  and  Clinics  of  the  University  of 
Wisconsin-Madison  wrote: 

As  a  member  of  the  Medical  Advisory 
Board  of  the  Muscular  Dystrophy 
Associdtion.  1  would  like  to  express  mv 
obiections  to  this  unscientific  proposal, 
which,  because  of  its  probable  effect  on 
research  and  hopefully  treatment,  poses  a 
very  a.Tioral  act 

Five  letters  with  twelve  signatures 
opposed  to  Mr.  Rifkin's  proposal  were 
received  from  individuals  involved  in 
an;mal  care  and  animal  husbandry. 

Among  this  group.  Dr.  .Neal  L.  First  of 
the  University  of  Wisconsin-Madison, 
wrote: 

.   .     the  ridded  gene  lo  the  (genome  of  a 
cow.  sheep,  or  pig  may  add  lo  the  diversity  of 
that  species  in  a  way  whioh  enhances  its 
survival  or  well-being  as  countless  miilatiuns 
have  done  through  the  generations. 

A  letter  commenting  on  Mr.  Rifkin's 
proposal  was  also  received  from  Mr 
Alexander  Morgan  Capron.  Professor  of 
Law.  Ethics  and  Public  Policy  of  the 
Georgetown  University  Law  Center.  In 
stating  his  opposition  to  Mr.  Rifkin's 
proposal.  Mr.  Capron  wrote: 

.  .  .  scientific  knowledge  and  discovery 
.  .  .  are  high  values  in  our  society  and 
attempts  to  control  experimentation  that 
stand  in  'he  way  of  advances  in  knowledge 
or  discovery  of  medically  useful  procedures 
require  subslantidl  lustification 

It  seems  to  me  that  this  lustificalion  is 
absent  in  the  case  of  Mr  Rifkin's 
proposed 

Through  December  31,  1984,  26 
additional  letters  with  28  signatures 
were  received  after  the  October  29.  1984. 
RAC  meeting.  Twenty-five  of  these 
letters  with  27  signatures  were  opposed 


to  Mr.  Rifkin's  proposal.  Of  these  letters, 
twenty-two  letters  with  24  signatures 
were  received  from  the  general  public. 
These  letters  originated  from:  Boston. 
Massachusetts;  Salem.  Massachusetts; 
Winlhrop.  Massachusetts;  Logan,  Ohio: 
Athens,  Ohio;  Louisville.  Kentucky; 
.McArlhur.  Ohio;  New  Straitsville.  Ohio; 
Alliany.  Ohio;  and  Elizabelhtown, 
Kentucky.  Three  letters  with  three 
signatures  were  sent  by  scientists.  One 
letter  containing  one  signature 
supported  Mr.  Rifkin's  proposal. 

I-B-3.  The  Draft  Minutes  of  the  Relevant 
Part  of  the  October  29, 1984,  RAC 
Meeting 

Mr.  Mitchell  asked  Mr.  Jeremy  Rifkin 
of  the  Foundation  on  Economic  Trends 
to  present  his  proposal  (tabs  1182.  1183. 
1184.  1186/11.  1187.  1194.  1195). 

Mr.  Rifkin  said  while  closely  related 
species  may  be  bred  by  traditional 
practices,  nature  rather  narrowly 
proscribes  what  can  be  accomplished. 
"Species  walls,  mating  boundaries 
establish  some  limits  as  to  the  kind  of 
recombinations  that  may  occur  through 
natural  methods."  Mr.  Rifkin  contended 
the  experiments  of  Dr.  Brinsler  of  the 
University  of  Pennsylvania  in  which 
genes  from  one  mammalian  species  are 
introduced  into  another  species  are 
qualitatively  different  from  preexisting 
breeding  programs. 

Mr.  Rifkin  said  to  date  the  biological 
unit  of  manipulation  has  been  the 
organism;  now  the  unit  of  manipulation 
has  become  the  gene.  The  unit  of 
importance  ceases  to  be  the  species 
itself,  but  rather  the  composition  of 
genetic  materials.  Mr.  Rifkin  contended 
society  is  beginning  a  very  long, 
protracted  journey  which  will  reshape 
our  concept  of  life  so  that  we  will 
increasingly  see  the  importance  of  life  at 
the  senetic  level  and  not  at  the  species 
level. 

Mr.  Rifkin  naid  some  researchers 
argue  the  human  growth  hormone  gene 
transferred  iiyo  mice  by  Dr.  Brinster  is 
not  unique,  tnat  it's  only  a  chemical.  Mr. 
Rifkin  said  this  argument  is  a  form  of 
scientific  reductionism;  if  this  gene  is 
simply  a  chemical,  then  certainly  every 
other  gene  that  makes  up  the  human 
species  is  simply  a  chemical.  If  there  is 
nothing  unique  about  transferring  this 
gene  and  if  the  transfer  of  this  gene 
poses  no  ethical,  moral,  or  public  policy 
questions,  "at  what  level  would  there  be 
questions  posed?"  Would  the  animal 
have  to  take  on  human  characteristics 
before  a  problem  would  be  identified? 

Mr.  Rifkin  asked  RAC  to  develop 
detailed  criteria,  "What  genes  are 
permissible  in  the  human  gene  pool  to 
transfer  other  species?  What  genes  in 
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the  human  gene  pool  are  impermissible 
to  transfer  to  other  species?  If  the 
committee  decides  such  criteria  cannot 
be  developed,  then  all  human  genes 
could  potentially  be  transferred  to  other 
species  for  some  sliort-term  medical  or 
economic  benefit.  Mr.  Rifkin  said  this 
possibility  poses  a  major  ethical  and 
policy  question. 

Mr.  Rifkin  said  every  major  scientist, 
institution,  and  association  in  the  United 
States  has  responded  to  the  Federal 
Register  announcement  of  his  proposals 
and  almost  all  have  stated  that  they  find 
absolutely  no  ethical  problems  in 
transferring  genes  between  species.  Mr. 
Rifkin  noted,  however,  that  several 
commentators  including  Dr.  David 
Baltimore.  Director  of  the  Whitehead 
Institute,  wrote  that  some  ethical 
questions  might  arise  if  genes  from  other 
species  are  transferred  into  the  human 
Sermline.  Mr.  Rifkin  said  he  could  not 
understand  why  introducing  a  gene  from 
another  species  into  the  human  germline 
might  pose  an  ethical  problem  while 
transferring  a  human  gene  into  the 
germline  of  other  species  would  not 
pose  a  problem.  He  contended  the  NIH 
should  have  considered  the  ethical 
issues  of  transferring  genes  between 
species  before  funding  Dr.  Brinster's 
grant. 

Mr.  Rifkin  in  concluding  his  remarks 
said: 

Finally,  this  committee  could  decide  today 
on  a  quick  vote,  which  it  has  done  many 
times  in  the  past — and  we've  been  together 
many  times — that  there  are  no  problems  here, 
H  quick  vote  up  or  down,  no  ethical  concerns 
on  transferring  genes  tiefween  species:  but  I 
would  like  to  say  that  even  if  that  vote  comes 
today  the  concerns  of  this  committee  might 
not  be  the  concerns  of  the  rest  of  the 
American  public.  Now,  I  know  that  many 
scientists  think  the  American  public  are  not 
educated,  they  can't  possibly  understand  all 
the  complex  questions  raised  by  this 
technology,  that  unfounded  fears  are  often 
raised  in  dealing  with  this.  I  suggest  that 
that's  not  a  correct  analysis.  Genetic 
engineering  gives  us  the  most  potentially 
powerful  instrument  to  change  the  biology  of 
this  planet  that  we  have  ever  had  at  our 
disposal.  Certainly  the  American  public  has 
pvery  right  to  believe  there  are  some  ethical 
and  social  questions  at  each  stage,  and  I 
would  say  that  this  stage  is  a  fundamental 
precedent  stage  today.  This  committee,  by  its 
vole,  will  say  to  the  Director  of  the  NIH  that 
it  is  your  opinion  that  there  is  no  ethical 
problem  as  we  proceed  with  this  technology 
in  transferring  genetic  traits  between  species: 
and  therefore,  it  should  be  the  accepted 
policy  of  the  United  States  government  to 
proceed. 

Mr.  Rifkin  said  Dr.  Michael  Fox, 
Scientific  Director  of  the  Humane 
Society  of  the  United  States  and  co- 
plaintiff  with  the  Foundation  on 
Economic  Trends  in  a  lawsuit  against 


the  NIH,  also  wished  to  comment  on  the 
proposal. 

Dr.  Fox  said  he  represents  some 
quarter  of  a  million  members  of  the 
Humane  Society  and  is  "speaking  for  the 
animal  kingdom."  Dr.  Fox  said 
interferring  with  animal  genomes  raises 
ethical  issues.  Nature,  in  her  wisdom, 
may  well  have  set  up  species  barriers 
for  a  particular  purpose,  i.e.,  for 
managing  natural  ecosystems  and  their 
coevolution. 

Dr.  Fox  said  just  as  there  are  multiple 
genetic  defects  in  purebred  dogs  and 
cats  as  a  consequence  of  selective 
breeding,  use  of  recombinant  DNA 
techniques  may  also  jeopardize  animal 
welfare.  He  said  traditional  breeding 
programs  have  produced  animals  with 
multiple  inbred  genetic  defects,  not  for 
utilitarian  purposes  but  for  sheer 
esthetic  reasons. 

Dr.  Fox  said  selective  brneding  of  high 
yield  strains  of  farm  animals  results  in  a 
variety  of  so-called  "production 
diseases:"  Lameness,  osteoporosis, 
growth  abnormalities,  metabolic 
disorders  affecting  magnesium  and 
calcium  levels,  and  many  other  health 
problems. 

Dr.  Fox  said  Dr.  Brinster's  idea  is  to 
create  a  pig  or  sheep  that  will  grow 
twice  as  big,  twice  as  fast.  Dr.  Fox  asked 
what  is  saved  if  they  will  grow  twice  as 
big,  twice  as  fast.  He  replied,  "Time  not 
food,  because  one  never  gets  something 
for  nothing."  He  contended  Dr.  Brinster's 
research  has  demonstrated  that 
supplementation  of  dietary  zinc  is 
needed  for  the  modified  mice  to  grow 
normally.  Dr.  Fox  said  that  before  the 
need  for  zinc  supplementation  was 
discovered  there  was  considerable 
animal  suffering. 

Dr,  Fox  said  we  are  on  the  point  of 
turning  animals  into  biological 
machines.  He  said  Dr.  Brinster  stated 
that  genes  for  valuable  proteins  could  be 
introduced  into  animals,  and  the  protein 
products  harvested  from  the  blood  or 
milk  of  these  animals.  Dr.  Fox  asked  if 
modifying  animals  for  this  purpose  is 
ethically  and  morally  acceptable.  He 
said  the  animal's  soma  will  be  modified 
if  animals  are  made  into  biological 
machines;  but  "the  psyche  of  the  animal, 
its  telos,  its  intrinsinc  nature"  will  not 
be  affected.  In  such  a  situation,  the  mind 
of  the  animal  may  be  trapped  in  a  totally 
alien  body.  He  asked  RAC  to  address 
this  issue. 

Dr.  Fox  said  an  environmental  impact 
assessment  should  be  done  if 
introduction  of  genetically  modified 
microorganisms  into  the  intestines  of 
animals  is  proposed.  He  also  said  that 
perhaps  a  person  with  veterinary  or 
animal  science  expertise  should  be 
appointed  to  RAC. 


In  regard  to  what  mankind  is  going  to 
do  to  the  animal  kingdom.  Dr.  Fox  urged 
the  committee  to  consider  the  word 
"dominion"  which  he  said  is  not  derived 
from  the  Latin  word  ""domino,'"  to  rule 
over,  but  from  the  Hebrew  word 
"rache,"  to  steward  with  compassion 
and  understanding. 

Dr.  Clowes  said  RAC  has  received  an 
impressive  body  of  letters  almost  all 
opposing  Mr.  Rifkin's  proposal.  He 
asked  the  assembly's  indulgence  as  he 
quoted  from  several  letters. 

Dr.  Clowes  said  one'philosophical 
argument  advanced  by  a  number  of 
geneticists  and  stated  by  Dr.  Maxine 
Singer  of  the  National  Institutes  of 
Health  is  that: 

The  notion  that  a  species  has  a  telos  (a 
purpose)  contravenes  everything  we  know 
hibout  biology.  A  species  can  have.  Mnd  may 
in  the  past  have  had  a  telos  (an  end)  inmely 
extinction.  That  is  the  only  telos  known  to 
(rxist  No  species  we  know  of  has  a  fi>.i?d 
l^enurne.  Quite  the  contrary.  Genetic  sliidics 
throughout  this  century  have  again  and  .igain 
confirmed  that  the  genetic  makeup  of 
organisms  within  a  species  is  continuiilly 
(.hanging  through  recombination,  mutation, 
dnlption.  duplication,  rearrangement  and  the 
insertion  of  DNA  sequences.  Recent 
experiments  have,  in  anything,  shown  us  that 
this  remarkable  plasticity  is  more  pxlensive 
than  we  imagined  and  is  a  fundamentril 
pruperty  of  living  matter. 

Dr.  Clowes  said  a  number  of  letters 
emphasized  the  potential  practical 
aspects  of  gene  transfer 
experimentation.  Dr.  Donald  Brown, 
Director.  Carnegie  Institution  of 
Washington,  states: 

The  introduction  of  foreign  gene>  inio  'h** 
arrmiike  of  m;<mmals  other  than  humans  has 
niaiiv  potential  benefits  for  mankind.  Genutu: 
cli.inges  by  modem  me'hods  can  be  done 
r:ipidly  and  with  much  greater  preci.sion  than 
convenlionn!  breeding  and  selection 
piograiTis. 

Dr.  Clowes  then  quoted  from  a  letter 
from  Dr.  David  Kunkle,  Assistant 
Professor  at  the  University  of  Texas 
Medical  Branch  at  Galveston  who  wrote 
he  opposed  Mr.  Rifkin's  proposal 
because: 

If  adopted  '   '   '  (the  proposal)  would  have 
a  most  far-reaching  adverse  impact  on  a 
promising  future  approach  to  the  treatment  of 
human  genetic  diseases.  Some  of  these 
diseases  cause  by  enzyme  deficiencies  in  a 
well-defined  target  area  may  soon  prove 
amenable  to  treatment  by  somatic  gene 
therapy  in  which  the  wild  type  gene  would  be 
introduced  in  somatic  cells  of  the  affected 
organs.  .  .  .  Obviously,  detailed  animal 
experiments  would  have  to  precede  any 
possible  human  trials  of  such  a  scheme.  Since 
animal  models  of  only  a  few  genetic  diseases 
are  available,  most  of  such  expenmenis 
would  attempt  to  detect  expression  of 
exogenous  genes  against  a  wild  type 
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background.  To  establish  definitively  Ihf 
nature  of  any  increased  expression, 
heterolojious  genes  would  h.ne  to  be  used 
But  it  is  precisely  those  experiments  which 
Mr   Rifkin  now  seeks  to  ban    Thus   his 
proposal  would  fore\er  schI  off  this 
promising  area  of  research 

Dr.  Clowes  said  the  American  public 
had  expressed  its  point  of  view  on  this 
topic  and  called  attention  to  the  scver.il 
hundred  letters  from  individuals 
opposed  to  the  proposed  prohibition.  Dr 
Clowes  quoted  from  a  letter  from  Ms, 
Kristie  Baird  of  Elizabethtown, 
Kentucky,  who  wrote.  "1  believe  that 
anytime  it  is  possible  to  save  people's 
lives,  it  should  be  done." 

Dr.  Friedman  first  addressed  Mr 
Rifkin's  statement  that  the  American 
public  is  not  educated.  Dr.  Friedman 
said  in  fact  the  American  publu.  ih 
educated  and  has  made  a  basic  cieiision 
that  research  on  animals  to  ameliorate 
human  disease  is  not  only  acccptabit- 
but  should  be  done. 

Dr.  Friedman  said  one  persons  tthics 
ma>  differ  from  another's.  In  his  mind, 
treating  human  diseases  and  allev  :>itiny! 
human  suffennj^  is  a  primar\  moral 
imperative  Dr  Friedman  said  Mr 
Rifivins  pitiposa!  would  eliminate  one 
method  of  researching  certain  diseases 
and  making  broad  pains  in  thf  therapy 
of  these  diseases. 

Dr.  Friedman  said  the  l.inmiage  of  \!r 
Rifkin's  proposal  is  very  vague   Fur 
example,  the  term  "genelit  trait"  is  used 
but  no!  defined   One  could  iiryie  th<it  a 
whole  gene  could  be  transferri-d  wilhoul 
affecting  a  genetic  trail:  eg,,  eye  color 
may  depend  on  a  number  of  genes,  and 
transferring  one  of  these  genes  may  not 
change  eve  culor 

[)r.  Fricdrniin  said  it  is  diffu  uit  tu 
define  a  unique  aene  because  in  some 
cases  ihf  gene  of  unt-  species  differs 
from  the  gene  of  another  species  by  a 
single  base  pair.  The  differences  vvilhin 
mem.bers  of  the  spec  ies  may  be  more 
broad  than  the  differences  between  the 
sp»'cies.  In  addition,  gene  exchange 
between  species  probabl>  occurs  in 
nature:  viruses  pick  up  genetic  material 
and  probably  carry  such  material  across 
spec  les  lines. 

Dr.  Gottesnian  reviewed  the  current 
status  of  gene  transfer  experiments 
under  the  NIH  (Guidelines  for  Research 
Involving  Rec;ombinant  D.\A  Molecules: 
(1)  Any  experiment  vvhu:h  invokes  the 
introdcctiim  of  recombinant  DN',\  into 
humans  must  be  reviewed  by  R.AC  and 
approved  by  N'lH:  this  would  include 
both  proposed  introduction  into  somatic 
or  germ.line  cells  although  no  germline 
experiments  are  anticipated  in  the  near 
future:  and  |2)  experiments  in  v\hich 
recombinant  UNA  is  introduced  into 
animals  are  covered  bv  Section  Hi-fi  of 


the  Guidelines  and  are  subject  to  review 
and  approval  by  the  local  Institutional 
Biosafely  Committee  (IBC) 

Dr  Gollesman  said  gene  transfer 
experiments  are  an  important  tool 
through  which  questions  about  gene 
regulation  and  the  development  of 
complex  systems  such  as  animals  or 
humans  can  be  addressed.  She  pointed 
out  that  at  this  time  no  other  method 
exists  for  approaching  these  types  of 
studies.  Dr.  Gottesman  said  these 
studies  will  result  in  advances  'n 
treating  human  diseases,  in  treating 
animal  diseases,  and  in  using  animals 
more  efficiently  as  food  sources.  She 
said  Mr  Rifkins  proposal  would 
prohibit  these  types  of  experiments  and 
would  stop  extremely  important 
research. 

Dr  Gottesman  said  she  is  aware  of 
the  controversy  surrounding  the  ethics 
of  using  animals  in  research:  however, 
the  viewpoint  that  animals  should  not 
be  used  in  research  is  one  which  she  did 
not  share  She  did  not  think  the  majority 
of  people  in  this  country  shared  this 
viewpoint.  She  thought  most  people 
would  come  down  very  strongly  in  favor 
of  using  animal  models  to  test  disease 
ther.ipies. 

Dr  Gottesman  said  she  was 
overwhelmed  by  the  number  of  letters 
received  in  response  to  the  Federal 
Rexisler  announcement  of  the  proposed 
prohibition   .'\nyone  who  has  attempted 
ti)  obtain  public  reponse  to  any  type  of 
.mnciuncement  knows  how  hard  it  is  to 
oiitain  c:omments   Yet  m  addition  to  the 
approximately  fifty  letters  from 
s(  lentists  who  considered  it  important  to 
write  both  for  their  own  research  and 
for  society's  ability  to  treat  human 
disease  or  deal  with  hunger,  over  250 
letters  h<ive  been  received  from  the 
general  public   Dr  Gottesman  said 
clearly  a  number  of  people  in  this 
country  consider  this  ty  pe  of  research 
extremely  important. 

Dr  Ciottesman  recimimended  that 
R.AC  not  only  not  pass  the  proposed 
amendment  to  the  CJuidelines.  but  she 
urged  RAC  to  approve  a  motion 
indicating  that  R.\C  considers  gene 
transfers  experiments  to  be  very 
important  research  which  should  be 
fostered. 

Dr.  Landy  said  the  .American  people 
are  entitled  to  an  intelligent  and 
national  discussion  of  the  ethical  issues 
raised  by  technological  advant:es.  Dr. 
I.iindy  felt,  however.  Mr  Rifkin  had 
behaved  irresponsihily  in  ignoring  all 
that  is  known  about  genetics  and 
evolution  and  had  obfuscated  the  issues. 

Dr  Landy  said  ine:reasing  the  human 
lifespan  has  increased  the  world 
population  Technology  for  producing 
more  food   more  efficiently  is  necessary. 


Dr  Landy  quoted  from  a  letter  from  Dr 
Charles  Yanofsky  of  Stanford 
University: 

Miidern  medicine  has  already  done  much 
In  keep  individuals  with  genetic  defects  alive 
Id  the  (  hild  bearing  age  and  beyond.  Since 
society  and  the  medical  profession  welcome 
these  efforts,  wp  must  not  prohibit 
fxploralion  of  any  possitnlily  of  correcting  a 
siTiiius  genetic  defect 

Dr.  Landy  said  many  of  the  undesired 
consequences  of  animal  breeding 
alluded  to  by  Dr.  Fox  are  a  result  of 
limitations  in  animal  husbandry. 
Recombinant  DNA  technology  may 
allow  introduction  of  a  particular 
desirable  gene  into  an  animal  without 
introducing  undesirable  traits,  and  this 
is  an  argument  in  favor  of  continuing 
research  in  this  area, 

Dr,  Landy  said  he  was  impressed  by 
the  number  and  breadth  of  the  letters 
the  NIH  received  concerning  Mr  Rifkin's 
proposal.  There  are  letters  from  high 
officers  of  academic  and  research 
institutions,  not  only  in  the  sciences  but 
also  in  the  humanities  and  law;  letters 
from  individual  scientists  engaged  in 
research  and  education,  including  many 
of  recognized  international  stature; 
letters  from  private  foundations 
dedicated  to  improvement  of  human 
welfare;  letters  from  organizations  and 
individuals  concerned  with  animal 
husbandry  and  efficiency  of  food 
production:  letters  from  medical 
practitioners  and  educators  in  heath 
care  delivery:  and  rather  touching  letters 
from  individual  citizens  c;oncerned 
about  the  future  prospects  for  solutions 
to  now  intractable  health  problems, 

Dr  Wensink  said  the  issues  are  clear 
cut  and  well-described.  He  thought 
clearly  defined  potential  benefits  have 
been  enumerated  and  are  opposed  by 
unsupported,  mythical  fears  of  risks, 

Dr  Bowman  said  gene  transfer  may 
be  the  only  feasible  way  of  curing  a 
disease  such  as  cystic  fibrosis.  She  said 
to  even  consider  stopping  the  gene 
transfer  research  needed  to  address  this 
disease  is  out  of  the  question. 

Dr.  McKinney  said  he  wished  to  point 
out  that  in  addition  to  proposing 
modificaticjns  to  the  NIH  Guidelines,  Mr. 
Rifkin  has  chosen  to  interpret  how  the 
NIH  should  apply  the  proposed 
.modifications;  Mr.  Rifkin  contends  the 
,\1H  should  extend  its  purview  to 
commercial  companies  engaged  in 
recombinant  DNA  research  under  a 
licensing  agreement  with  an  NIH  funded 
institution  which  cited  the  NIH 
CJuidelines  in  the  licensing  agreement. 
Dr.  McKinney  said  Mr.  Rifkin  was 
attempting  to  involve  the  NIH,  which  is 
not  a  regulatory  agency,  in  an  area 
where  it  has  no  authority  Dr.  McKinnev 
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urged  the  RAC  ^o  reject  Mr.  Rifkin's 
proposal. 

Dr.  McGarrity  said  Mr.  Rifkin's 
statement  that  RAC  ignores  the  pubhc  is 
false.  Public  njfembers  have  long  been 
part  qLRAC'^  composition,  and  RAC  has 
actively  sought  to  include  the  public  in 
its  deliberations.  Dr.  McGarrity  said  Mr. 
Rifkin  underestimates  the  intelligence 
and  knowledge  of  the  public.  Dr. 
McGarrity  stated  that  Mr.  Rifkin's 
contention  RAC  would  be  saying  there 
are  no  ethical  problems  if  Mr.  Rifkin's 
proposals  are  not  approved  is  utter 
nonsense.  Dr.  McGarrity  said  major 
points  of  concern  exist,  but  the  scientific 
approach  examines  the  data  and  bases 
a  decision  on  a  case-by-case  review. 

Dr.  Walters  responded  to  Mr.  Rifkin's 
implication  that  IL\C  has  always  given 
permission  to  proceed.  Dr.  Walters 
noted  that  until  recently  NIH  procedures 
permitted  the  local  IBCs  and 
Institutional  Review  Boards  (IRBs)  to 
approve  human  gene  therapy  protocols 
without  RAC  review  and  NIH  approval. 
The  NIH  Guidelines  were  revised  to 
require  the  much  more  rigorous  process 
of  national  review. 

Dr.  Walters  said  transfer  of  genes  into 
the  human  germline  would  involve  the 
use  of  in  vitro  fertilization  (IVF).  NIH 
funded  IVF  research  is  currently  under  a 
de  facto  moratorium;  national  review  by 
an  Ethics  Advisory  Board  is  required, 
and  at  present,  such  a  board  does  not 
exist. 

Dr.  Walters  said  animal  welfare, 
either  in  the  laboratory  or  in  animal 
husbandry,  is  a  real  issue.  RAC, 
however,  is  not  the  appropriate  group  to 
address  this  issue.  Some  states  have 
animal  welfare  rules  and  the  NIH  Office 
for  Protection  from  Research  Risks  is 
participating  in  the  process  of  revising 
existing  Public  Health  Service  animal 
welfare  guidelines.  Dr.  Walters  felt  local 
review  committees  charged  with  animal 
welfare  are  the  appropriate  bodies  to 
deal  with  this  issue.  Dr.  Walters 
suggested  RAC  reject  Mr.  Rifkin's 
proposal  in  light  of  the  potential  beneHts 
gene  transfer  research  might  provide. 

Dr.  Fox  though  public  support  of  gene 
transfer  research  is  based  on  fear  of 
death  and  suffering.  He  said  Aristotle's 
original  meaning  of  "telos"  was  not  a 
final  endpoint  but  the  organism's 
intrinsic  nature  expressed  in  the  here 
and  now.  Society's  responsibility  is  to 
the  present  not  to  the  future.  He  said  we 
are  not  progressing  anywhere. 

Dr.  Fox  contended  that  what  is  often 
regarded  as  progress  is  simply  dealing 
with  residual  problems  passed  from  one 
generation  to  the  next.  He  said  humans 
have  a  tremendous  responsibility  to  the 
animal  kingdom,  and  he  is  concerned 
with  RAC's  human-centered  rhetoric 


and  rationalizations.  He  said  he  had  to 
leave  to  wash  his  hands. 

Dr.  Miller  of  the  Food  and  Drug 
Administration  said  he  wished  "to 
address  some  glaring  factual  errors  in 
Dr.  Fox's  remarks  in  what  I  thought  was 
otherwise  a  rather  absurd  presentation." 
Dr.  Miller  said  early  field  trials  of 
bovine  growth  hormone  in  dairy  cows 
suggest  the  cows  utilize  food  stocks 
more  efficiently  with  as  much  as  a  15 
percent  improvement  in  milk  output 
without  a  concomitant  increase  in  food 
consumption,  in  effect,  "getting 
something  for  nothing"  through 
improved  nitrogen  utilization. 

Dr.  Miller  said  Dr.  Fox  had  not 
understood  the  function  of  zinc 
supplementation  in  the  diet  of  Dr. 
Brinster's  genetically  engineered  mice. 
Dr.  Miller  explained  that  the 
recombinant  vector  was  constructed  so 
that  the  human  growth  hormone  gene  is 
under  the  control  of  a  zinc-sensitive 
promoter.  Dietary  zinc  supplementation 
increases  the  activity  of  the  human 
growth  hormone  gene,  and  the  mice 
grow  larger  than  normal.  However,  in 
the  absence  of  zinc  supplementation, 
they  are  of  norma)  size  and  do  not 
suffer. 

Dr.  Miller  said  adopting  Mr.  Rifkin's 
proposal  would  inflict  incalculable  harm 
on  several  very  important  areas  of 
scientific  inquiry;  e.g.,  the  study  of 
genetic  susceptibility  to  diseases  such 
as  breast  cancer.  Harm  would  also  be 
inflicted  on  research  aimed  at 
developing  therapies  for  human  genetic 
diseases  since  animal  studies  which  are 
necesssary  prior  to  human  clinical  trials 
could  not  be  carried  out. 

Dr.  Miller  said  Mr.  Rifkin's  proposal 
is: 

*  *  *  yet  another  highly  contrived  issue  that 
is  another  manifestation  of  what 
'Nature'  *  *  *  alluded  to  in  characterizing 
Mr.  Rifkin  as  someone  whose  nuisance  to 
substance  ratio  is  high. 

Dr.  Joklik  said  he  questioned  what  he 
was  hearing  when  the  proposition  is 
made  that  progress  is  not  only  elusory 
but  possibly  even  undesirable,  or  when 
the  implication  is  made  that  the  health 
of  this  nation  is  no  better  today  than  it 
was  100  years  ago,  or  when  the 
discussion  centers  on  what  was  in 
Aristotle's  mind  when  he  used  certain 
phrases. 

Dr.  Joklik  said  the  practical  benefits  of 
this  type  of  research  for  humankind  is 
unquestionable;  the  evidence  supporting 
this  position  is  irrefutable.  He  called 
absurd  the  proposition  that  the  prospect 
of  benefit  to  untold  humans  through 
generations  to  come  should  be 
outweighed  by  putative  discomfort  to  a 
small  number  of  laboratory  animals. 


Dr.  Joklik  said  a  concept  of  "species' 
was  being  invoked  in  support  of  Mr. 
Rifkin's  proposals.  Dr.  Joklik  said  he  is  a 
member  of  the  International  Committee 
for  the  Taxonomy  of  Viruses  which  has 
been  trying  to  develop  a  definition  of 
species  with  regard  to  viruses.  Dr.  Joklik 
said  it  has  been  utterly  impossible  for 
this  committee  to  arrive  at  a  definition 
of  a  species.  Species  are  constantly 
evolving,  and  the  transfer  of  genes  from 
one  "species"  to  another  has  occurred 
throughout  evolution. 

Dr.  Joklik  supported  Dr.  Gottesman's 
recommendation  that  RAC  forcefully 
state  research  on  gene  transfer  be 
fostered  and  not  hindered. 

Dr.  Rapp  supported  Dr.  Joklik's 
comments.  He  pointed  out  that  medical 
research  has  tremendously  benefited  a 
variety  of  animal  species.  The 
development  of  a  rabies  vaccine  is  one 
example. 

Dr.  Rapp  said  Dr.  Fox  does  not  like 
the  fact  that  humans  are  human- 
centered,  but  species  tend  to  be  self- 
centered.  Dr.  Rapp  stated  that 
stewarding  and  handling  animals  in  a 
humane  manner  is  important,  but  to 
think  about  preventing  certain  lines  of 
research  in  any  species  is  a  very 
dangerous  idea.  If  this  concept  were  to 
be  seriously  supported,  society  should 
consider  the  "telos"  of  bacteria  and 
viruses. 

Dr.  Rapp  said  he  supported  Dr. 
Gottesman's  proposal  that  RAC  issue  a 
statement  in  support  of  this  type  of 
research.  He  agreed  ethical  issues  might 
exist,  but  the  consequences  of  forfeiting 
all  benefits  of  gene  transfer  research  for 
what  at  the  moment  appear  to  extremely 
minor  risks  are  so  great  that  RAC  should 
not  support  Mr.  Rifkin's  proposals. 

Dr.  Saginor  said  that: 

*  *  *  although  some  of  Mr.  Rifkin's  original 
purposes  may  have  been  sincerely  based,  it 
appears  that  various  catch  phases  are  uttered 
and  written  to  engender  pubic  fear  and 
potential  press  coverage  with  almost 
McCarthy-type  tactics.  I  want  to  address  a 

statement  such  as  "a  quick  vote by 

our  committee.  I  resent  the  overt  implications, 
and  I  resent  this  playing  to  potential 
inflammatory  press  quotes,  and  I  particularly 
resent  you  implying  that  our  committee  and 
subcommittees  do  not  care  *   *  *  and  do  not 
carefully  consider  various  ramifications  of 
our  decisions  before  a  vote  is  taken. 

Dr.  Saginor  said  it  is  important  to 
address  the  issues  and  not  strike  fear 
into  the  American  public.  He  said  he 
strongly  supports  Dr.  Gottesman's 
suggestion. 

Dr.  Gottesman  moved  that: 

The  RAC  reject  the  amendments  proposed 
by  Mr.  Rifkin  and  published  in  the  Federal 
Register  of  September  20, 1984,  Section  II. 
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Both  its  importance  in  current  scientific 
research  and  the  long-term  possibilities  fur 
treatment  of  human  disease  and  the 
development  of  more  efTicient  food  sources 
make  it  a  moral  imperative  that  we  stronglv 
oppose  the  blanket  prohibition  nf  this  cIhss  of 
expenments. 

Dr.  McKinney  seconded  the  motion 

Mr.  Rifkin  said  he  believed  RAC 
members  were  well-intentioned:  they 
would  not  be  part  of  the  medicdl 
research  community  if  they  did  not  think 
they  were  trying  to  improve  the  lot  and 
welfare  of  humanity.  Mr.  Rifkin  Sdid  it  is 
very  difficult  for  any  profession  to 
critique  itself.  He  asked  the  members  of 
the  committee  to  look  at  their  world 
view  before  they  made  any  "hasty" 
decision. 

Mr.  Rifkin  suggested  RAC  members 
were  affected  by  the  views  they  held 
about  modem  science:  he  asked  the 
members  of  RAC  to  look  a  those 
assumptions  and  consider  that  there  nre 
other  people  who  do  not  share  thnl 
world  view. 

Mr.  Rifkin  said  the  history  of  every 
technological  revolution  shows  thnt 
every  great  technology  brings  both 
benefits  and  costs.  The  more  powerful 
and  impressive  the  technology,  the 
better  able  to  expropriate,  secure,  and 
use  natural  resources  for  human  necd.s 
the  greater  the  potential  costs  th.tt  will 
be  heaped  on  the  ecosystem  and  paid  b> 
future  generations.  Mr.  Rifkin  thought  it 
either  naive  or  disingenuous  to  belitve 
that  there  are  no  risks,  no  costs 
associated  with  the  biotechnology 
revolution. 

Mr.  Rifkin  reiterated  his  position  that 
technologies  mortgage  the  future  to 
provide  security  for  the  present.  He  said: 

I  think  there  are  certain  technoloj^iMs  thdt 
are  so  powerful  inherent  to  the  technolosicHl 
categories  themselves  that  we  have  to  Hsk  the 
question,  is  il  approprMle  to  use  them 

Mr.  Rifkin  said  Dr.  Brinster  s 
experiments  are  an  attempt  to  develop 
superanimais,  animals  that  would  grov\ 
bigger  and  faster  and  provide 
commercial  advantage  in  the  market 
place.  Mr.  Rifkin  contended  that  if  this 
procedure  becomes  commercially 
feasible,  livestock  will  be  dramatically 
affected.  The  long-term  implications  are 
"model  culturing"  and  the  loss  of  gene 
diversity.  "Model  cultunng "  of  animals 
will  affect  the  well-being  of  society 
because  society  becomes  more 
vulnerable  to  losses  of  these  animals 
because  the  animals  lack  genetu: 
diversity. 

Mr.  Rifkin  said: 

There  are  specific  parts  of  this  yenetK 
therapy  that  are  more  problematic;  than 
others  but  to  sugjtest  that  at  every  lunciiire  if 
we  don't  give  the  scientific  commiinit\  full 
license  to  pursue  any  kind  of  resenn  h  in  am, 


area  thai  we  will  be  in  some  way 
condemnin)^  all  present  and  future  huni.tn 
bemss  on  this  planet  to  suffering,  disease, 
death,  that  to  me  suggests  a  syndrome  of  fe.ir 
and  it  needs  to  be  addressed 

Mr  Rifkin  asked  how  RAC  so 
"prematurely  '  reached  the  conclusion 
that  the  benefits  in  the  long-run 
outweigh  the  risks:  only  a  few 
experiments  of  this  type  have  been 
done  How  can  RAC  be  so  ceinvinceil 
the  long  tfrm  benefits  outweigh  the 
cost? 

He  suggested  that 

It  wiiiild  be  very  very  fnolhardy  in  a 
one  hour  disrussion  on  crossing  genetic  lines 
fur  vi'u  to  pass  a  resolution  saying  that  you 
vMuild  encourage  this  from  here 
henLeforward   I  think  it  s  more  responsilile  to 
put  a  moratonum  on  this  resean  h  until  sui.h 
time  a.s  these  questums  are  being  properly 
addressed  by  the  .^meru.an  put)li(. 

Mr  Rifkin  thought  the  letters  that  had 
been  received  on  this  topic  did  not 
represent  an  accurate  cross-section  of 
the  American  public. 

Dr  McKinney  felt  Mr.  Rifkin  had 
either  misunderstood  or  misconstrued 
the  comments  of  RAC  members.  Dr. 
McKinney  did  not  think  any  member  of 
R.^C  had  suggested  there  are  not 
problems  associated  with  any  area  of 
research.  However,  the  history  of  RAC 
has  been  an  orderly  process  of 
consistently  exercising  care  and 
prudence  in  approaching  the  ulilr/.tioii  of 
recombinant  DNA  technology  Dr, 
McKinney  thought  Gottesmaii's  motion 
was  to  continue  this  orderly  process  so 
the  potential  benefits  of  this  technology 
might  be  assessed. 

Mr  Mitchell  pointed  out  that  Mr 
Rifkin  proposal  would  prohibit  certain 
experimentation  involving  the  transfer 
of  genes:  thus,  the  question  before  the 
RAC  IS  whether  this  area  of  scientific 
research  should  be  prohibited 

[)r  Rapp  stressed  that  at  least  he  and 
probably  most  RAC  members  had  not 
spent  "one  hour"  considering  this  issue 
Most  members  have  been  thinking  about 
these  issues  for  a  number  of  years.  RAC 
members  recognize  there  are  risks 
associated  with  any  new  technology: 
however,  a  total  prohibition  will  prevent 
society  from  ever  learning  whether  these 
potential  risks  are  real  or  mythical. 

Dr  Rapp  said  in  our  lifetime  smallpox 
\  inis  has  been  wiped  out;  he  did  not 
think  the  world  was  poorer  for  this 
action.  He  thought  the  Brinster 
experiments  had  to  be  considered  in  the 
context  of  the  overall  pattern  and 
overall  benefits  of  genetic  engineering 
Dr  Rapp  said  some  studies  of  gene 
regulation,  translation,  and  expression 
have  to  be  done  in  foreign  hosts.  Studies 
such  as  these  are  leading,  hopefully,  to 
suliition  of  problems  such  as  cancer 


F^ohibiting  these  type  of  experiments 
would  destroy  efforts  to  study  very 
major  human  disease  syndromes.  Dr 
Clowes  said  there  are  a  number  of 
scientific  developments  in  which  the 
benefits  enormously  outweigh  the  costs. 

Dr.  Rapp  said  a  total  prohibition 
would  stop  a  whole  field  of  science  in  its 
tracks  Such  attempts  at  prohibition 
have  not  worked  at  any  time  in  history 
RCA  should  continue  to  evaluate 
proposals:  otherwise,  researches  would 
perform  these  experiments  in  other  part 
of  the  world.  Should  this  occur,  the  U.S. 
government  would  lose  whatever 
control  It  now  has  over  these  types  of 
experiments.  Dr.  Rapp  said  he  favored 
Dr  Gottesman's  motion. 

Dr,  Holmes  said  Mr.  Rifkin  and  the 
RAC  do  have  differences  in  perspective; 
however,  its  not  that  RAC  only  sees  the 
benefits  where  Mr.  Rifkin  only  sees  the 
risks  1  he  difference  in  world  view  is 
that  seeing  both  the  risks  and  benefits, 
Mr.  Rifkin  would  prohibit  seeking  the 
benefits  whereas  the  RAC  would  prefer 
to  press  on  to  try  and  maximize  the 
benefits  while  minimizing  the  risks. 

Dr  loklik  said  many  RAC  members 
have  thought  about  these  types  of 
problems  for  many  years;  the  aim  of 
biomedical  research  has  been  to  make 
our  children  and  our  children's  children 
healthier. 

Dr.  loklik  said  a  difficulty  in 
communicating  with  Mr.  Rifkin  is  that  as 
soon  as  one  of  Mr,  Rifkin's  concerns  is 
allayed,  another  concern  surfaces.  Dr. 
loklik  said  Mr.  Rifkin  now  asks  how 
scientists  can  be  sure  this  new 
technology  will  provide  benefits  for 
mankind.  Recombinant  DNA  is  the 
means  for  answering  many  questions. 
Ten  years  after  the  inception  of  this  new 
technique,  so  much  more  about  the 
working  of  the  human  cell  and  the 
human  organism  is  known,  including  a 
more  detailed  knowledge  of  the  nature 
of  human  genetic  material.  In  addition, 
we  now  have  the  ability  to  manipulate 
the  genetic  material.  One  simply  has  to 
ask  oneself  how  much  more  will  we 
know  in  another  ten  years,  a  very  short 
time  in  the  experience  of  mankind. 

Dr.  )oklik  said  Mr.  Rifkin  was 
attempting  to  arrest  a  process  which  has 
been  spectacularly  successful. 

Dr,  Walters  asked  Dr.  Gottesman  if 
she  would  accept  a  friendly  amendment 
to  her  motion;  he  proposed  to  add  to  the 
motion  the  notion  of  protecting  animal 
welfare  as  well  as  human  welfare 
through  a  better  understanding  of 
animal  diseases.  Dr.  Gottesman  agreed 
to  add  such  language  to  her  motion.  Dr. 
McKinney,  the  seconder  of  the  motion. 
itlso  agreed. 
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Dr.  Landy  said  RAC  is  saying  it  is 
unconscionable  to  prohibit  exploring 
this  avenue  of  research.  He  asked  Mr. 
Rifkin  if  there  are  any  examples  in 
history  where  a  social  problem  has  been 
successfully  solved  before  the 
technology  was  developed  to  address 
the  problem. 

Mr.  Rifkin  said  the  Iroquois  nation  of 
North  America  had  a  civilized  and 
advanced  culture.  These  people 
followed  a  specific  procedure  whenever 
they  considered  some  environmental, 
social,  or  cultural  change.  They  asked  in 
the  deliberation  process  what  effect  the 
proposed  change  would  have  seven 
generations  in  the  future.  In  some  cases, 
the  Iroquois  decided  the  particular 
change  would  have  more  costs  than 
benefits  and  decided  not  to  implement 
it. 

Mr.  Rifkin  said  genetic  engineering  is 
one  approach  to  the  future;  it  is  not  the 
only  approach.  He  emphasized  that 
there  are  other  approaches  to  solving 
problems.  He  offered  as  an  example 
attempts  to  deal  with  heart  and  lung 
diseases  and  cancer.  He  said  these 
diseases  have  an  environmental 
component  as  well  as  a  genetic 
component.  Mr.  Rifkin  said  he  would  be 
thrilled  if  NIH  money  were  spent 
studying  how  the  environment  triggers 
genetic  diseases  rather  than  on  research 
on  gene  transfers. 

Mr.  Mitchell  asked  Dr.  Bowman 
whether  environmental  factors  are  a 
cause  of  cystic  fibrosis.  Dr.  Bowman 
said  environmental  factors  are  not  a 
cause;  cystic  fibrosis  is  a  genetic  illness 

Dr.  Gottesman  said  Mr.  Rifkin's 
characterization  of  RAC's  activities  as 
always  giving  the  go-ahead  is  untrue  as 
RAC  has  often  turned  down  requests  to 
proceed.  Dr.  Gottesman  asked  Mr.  Rifkin 
to  be  honest  and  accurate  in  his 
portrayal  of  RAC  and  RAC's  activities* 
and  of  the  question  currently  before 
RAC.  In  this  instance,  a  single  gene  will 
be  moved  from  one  organism  to  another; 
all  sheep  are  not  about  to  be  turned  into 
giant  sheep  nor  are  people  with  bat 
wings  going  to  be  created. 

Mr.  Richard  Pollack  identified  himself 
as  having  been  associated  for  a  two 
year  period  with  Sandia  Laboratories  as 


a  consultant  to  the  Nuclear  Regulatory 
Commission  (NRC),  as  having  served 
with  the  NRC  on  the  Three  Mile  Island 
investigation,  and  as  being  "close"  to 
Mr.  Rifkin. 

Mr.  Pollack  said  Mr.  Rifkin  was 
asking: 

...  if  the  basic  question  of  the 
environmental  impact  .  .  .  has  been  ignored 
by  this  committee  .  .  .  What  kind  of  road 
are  we  moving  down?  .  .  .  with  such  a 
powerful  tool  with  such  great  consequences. 
not  to  have  that  kind  of  basic  methodology  to 
assure  the  public  is  very  disconcerting. 
whether  on  a  concrete  issue  or  on  a  less 
abstract  issue. .  .  . 

Dr.  Fox  asked  why  others  seem  to 
think  there  is  an  ethical  issue  to  be 
discussed.  He  said,  "Surely  there  is  not 
some  dialectical  tension  here  that 
cannot  be  reconciled,  that  somewhere 
between  us  is  meaning  and  substance  to 
the  reality  around  us." 

Dr.  McKinney  reminded  the 
proponents  of  what  their  proposal 
entailed;  a  complete  prohibition  of 
certain  types  of  research.  He  then  called 
the  question. 

By  a  vote  of  nineteen  in  favor,  two 
opposed,  and  one  abstention,  the  RAC 
agreed  to  close  debate. 

Dr.  Gottesman  then  repeated  the 
language  of  her  modified  motion: 

That  RAC  reject  the  amendments  proposed 
by  Mr.  Rifkin  and  published  in  the  Federal 
Register  of  September  20. 1984,  Section  II. 
Both  the  importance  of  this  class  of 
experiments  in  current  scientiTic  research  and 
the  long-term  possibilities  for  treatment  of 
human  and  animal  disease  and  the 
development  of  more  efficient  food  sources 
make  it  a  moral  imperative  that  we  strongly 
oppose  the  blanket  prohibition  of  this  class  of 
experiments. 

By  a  vote  of  twenty-two  in  favor,  none 
opposed,  and  no  abstentions,  the  RAC 
approved  Dr.  Gottesman's  motion. 

Mr.  Mitchell  suggested  that  a 
document  be  prepared  to  set  forth  the 
statements  and  concerns  of  the  RAC 
and  others.  Dr.  Gottesman  said  the 
minutes  of  the  RAC  meeting  could  form 
the  basis  of  that  document. 

I-B-4.  Decision 

On  the  basis  of  the  RAC 
recommendation  and  the  large  public 


response  opposing  Mr.  Rifkin's  proposal. 
I  reject  the  proposed  amendments  to  the 
NIH  Guidelines  and  endorse  RAC's 
statement  affirming  the  importance  of 
this  class  of  experiments  in  current 
scientific  research  and  the  long-term 
possibilities  for  treatment  of  human  and 
animal  disease  and  the  development  of 
more  efficient  food  sources. 

II.  Change  in  the  NIH  Guidelines 

A  new  third  paragraph  is  added  to 
Appendix  A,  Exemptions  under  section 
III-D-4,  to  immediately  precede  "Sublist 
A,"  to  read  as  follows: 

Although  these  experiments  are  exempt,  it 
is  recommended  that  they  be  performed  at 
the  appropriate  biosafety  level  for  the  host  or 
recombinant  organism  (for  biosafety  levels 
see  Biosafety  in  Microbiological  and 
Biomedical  Laboratories.  Isf  Edition  (M.iich 
1984).  U.S.  Department  of  Health  and  Huinan 
Senices,  Public  Health  Service,  Centers  for 
Disease  Control.  Atlanta,  Georgia  30333.  and 
National  Institutes  of  Health.  Bethesda. 
Maryland,  20205). 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance  Progrrim 
Announcements"  (45  FR  39592)  requires  a 
statement  concerning  the  official  government 
programs  contained  in  the  Catalog  of  Fed'Tol 
Domestic  Assistance.  Normally  NIH  lists  in 
its  announcements  the  number  and  title  of 
affected  individual  programs  for  the  guiddnce 
of  the  public.  Because  the  guidance  in  this 
notice  covers  not  only  virtually  every  .NIH 
program  but  also  essentially  every  federdl 
research  program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it  has 
been  determined  to  be  not  cost  effective  or  in 
the  public  interest  to  attempt  to  list  these 
programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  addition,  NIH 
could  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  thi- 
individual  program  listing,  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

Dated:  March  1, 1985. 
lames  B.  Wyngaarden, 
Director,  National  Institutes  of  Health. 
[FR  Doc.  5582  Filed  3-8-85;  8:45  am] 
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DEPARTyENT  OF  HEALTH  AND 
HUMAN  SERVICES 

SocM  Security  Administration 

DisabWty  Programs;  Determination  of 
DisabNity  m  CasM  of  Mm)tal 
tonpainTMnt;  Request  for  Comments  on 
Proposed  Use  of  WorV  Evaluation 
Fadttties 

The  Social  Security  Administration 
(SSA)  as  part  of  the  Secretary  of  Health 
and  Human  Services  initiative  to 
conduct  a  review  of  the  Social  Security 
disability  program,  has  developed 
proposed  policy  guides  for  consideration 
which  are  intended  to  help  determine 
whether  a  person  with  a  mental 
impairment  meets  the  definition  of 
disability  under  Mes  II  and  XVI  of  the 
Social  Security  ActN«. 

The  purpose  of  this  notice  is  to  ulil.im 
public  comment  on  the  proposed  policy 
guides,  which  pertain  to  work 
evaluation  in  the  case  of  mental 
impairments.  Because  policy  guides  in 
this  area  are  interrelated  with  the 
proposed  regulations  revising  the 
medical  evaluation  criteria  for  mental 
disorders  (50  FR  4948;  February  4.  1985), 
publication  of  this  notice  in  the  Federal 
Register  during  the  same  time  period 
that  the  revised  medical  criteria  are 
published  is  important.  It  is  not 
intended,  however,  that  publication  of 
this  notice  be  considered  as  a  precedent 
for  consideration  by  SSA  in  future 
policy  issuances.  These  proposed  policy 
guides  were  developed  in  response  to 
suggestions  that  SSA  should  make 
greater  use  of  work  evaluation  facilities 
as  sources  of  information  regarding  an 
individual's  ability  to  carry  out  the 
mental  requirements  of  work  on  a 
sustained  basis.  SSA  already  has 
general  policy  guides  dealing  with  the 
use  of  work  evaluation  facilities  as 
sources  of  information  in  disability 
claims.  The  following  more  detailed 
guides  are  proposed  for  use  in 
evaluating  the  initial  eligibility  of 
individuals  Tiling  for  and  the  continuing 
eligibility  of  individuals  receiving  Social 
Security  Disability  Insurance  Benefits 
and  Supplemental  Security  Income 
Benefits  based  on  disability  involving 
mental  impairments. 

Following  receipt  and  evaluation  of 
public  comments  and  suggestions  the 
proposed  policy  guides  will  form  the 
basis  for  SSA  action  in  this  area. 
DATES:  Your  comments  will  be 
considered  if  we  receive  them  no  later 
than  April  25.  1985. 
ADDRESSES:  Comments  should  he 
submitted  in  writing  to  the  Acting 
Commissioner  of  Social  Security. 
Department  of  Health  and  Human 


Services.  P.O.  Box  1583.  Baltimore. 
Maryland  21203.  They  may  also  be 
delivered  to  the  Office  of  Regulations. 
Social  Security  Administration.  3-A-3 
Operations  Building.  6401  Security 
Boulevard.  Baltimore.  Maryland  21235 
between  8:00  a.m.  and  4  30  p.m  on 
regular  business  days.  Comments 
received  may  be  inspected  during  these 
same  hours  by  making  arrangements 
with  the  contact  person  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
l-awrence  V.  Dudar,  Room  3-B-4, 
Operations  Building.  6401  Security 
Boulevard.  Baltimore.  Maryland  21235. 
(301)  594-74,59. 

Dated  March  5.  1985 
Martha  \.  McSteen, 

Ar.'iry;  Cumwissioner  of  StKial Security. 

A.  Sequential  Evaluation  of  Mental 
Impairment  Claims 

The  five  steps  of  the  sequential 
evaluation  process  that  are  described  in 
the  Social  Security  disability  regulations 
apply  to  Social  Security  disability 
claims  regardless  of  the  specific  kind  of 
impairment.  The  last  two  steps  of  the 
process  require  answers  to  the 
questions:  "Does  the  individual  have 
any  impairment  which  prevents  past 
relevant  work?"  and.  if  yes.  "Does  the 
individual's  impairment  prevent  other 
work?  ".  To  answer  these  questions,  it  is 
necessary  to  determine  the  nature  and 
extent  of  the  physical  and  mental 
abilities  that  the  person  retains  (residual 
functional  capacity  (RFC)). 

The  Social  Security  disability 
regulations  provide  some  examples  of 
the  mental  functions  to  be  evaluated  in 
determining  the  RFC  of  a  person  with  a 
mental  impairment.  The  regulations  say 
that  in  assessing  an  impairment  because 
of  mental  disorders,  factors  such  as  the 
ability  to  understand,  to  carry  out  and 
remember  instructions,  and  to  respond 
appropriately  to  supervision,  coworkers, 
and  customary "^ork  pressures  in  a  work 
setting  must  be  considered.  These  basic 
job  requirements  are  understood  to  be 
common  to  all  or  most  occupations. 
Other  kinds  of  basic  functions  may  be 
identified  as  an  issue  in  a  particular 
claim,  depending  on  the  nature  of  the 
mental  impairment  or  the  specific 
mental  demands  of  a  past  job. 

Assessment  of  RFC  represents  the 
measurement  of  the  individual's 
capacity  for  work-related  functions. 
such  as  the  factors  cited  above,  on  a 
sustained  work  day  basis.  This  also  may 
he  referred  to  as  functional  assessment. 

The  RFC  assessment  must  be 
sufficiently  detailed  to  permit 
comparison  to  the  requirements  of  past 
|obs  and  other  )obs  in  the  national 
economy  Fur  example,  if  the  person  is 


limited  in  the  extent  to  which  he  or  she 
can  interact  with  other  people,  it  is 
important  for  functional  assessment  to 
establish  whether  the  person  can 
receive  instructions  and  correction  fioni 
a  supervisor.  The  functional  assessment 
also  may  raise  a  question  whether  the 
person  would  be  distracting  to  or 
distracted  by  persons  working  nearby 
Other  functional  issues  may  arise  from 
the  clinical  and  supporting  evidence  If 
the  necessary  information  to  resolve 
those  issues  can  be  derived  from  the 
clinical  evidence  and  supporting 
evidence,  the  last  two  steps  of  the 
sequential  evaluation  can  be  completed. 
These  two  steps  are  referred  to  here  as 
work  evaluation.  The  person's  RFC  is 
compared  to  the  requirements  of  his  or 
her  past  relevant  work.  If  past  relevant 
work  would  be  precluded.  RFC  is 
compared  to  the  requirements  of  other 
work  in  the  economy  that  would  be 
appropriate  for  the  individual.  The  last 
two  steps  of  sequential  evaluation,  then, 
require  both  a  functional  assessment 
and  an  evaluation  of  the  mental 
demands  of  work  in  order  to  complete 
the  sequential  evaluation  process. 

An  essential  component  of  work 
evaluation  is  vocational  assessment,  by 
which  the  description  of  RFC  is 
compared  to  the  functional  requirements 
of  past  jobs  and  other  jobs  in  the 
economy.  There  are  circumstances, 
described  below,  when  work  evaluation 
requires  referral  to  a  work  evaluation 
facility  because  the  information  the 
facility  can  provide  is  necessary  to 
complete  the  functional  and  vocational 
assessment.  Therefore,  work  evaluation 
consists  of  the  following  two 
alternatives,  which  depend  on  the 
specificity  of  the  assessment  of  RFC: 

1.  When  the  extent  of  the  mentally 
impaired  person's  ability  or  inability  to 
function  on  a  sustained  basis  in  a 
competitive  work  environment  can  be 
fully  assessed  from  the  clinical  and 
supporting  evidence,  the  work 
evaluation  can  be  completed  by 
comparing  occupational  descriptions  in 
vocational  reference  sources  to  the 
assessment  of  RFC.  When  such  an 
evaluation  cannot  be  made  by  a 
disability  adjudicator  in  the  State 
Disability  Determination  Services 
(DDS).  referral  of  the  case  may  be  made 
to  a  vocational  specialist,  who  is  skilled 
in  using  the  Dictionary  of  Occupational 
Titles  (DOT)  and  other  sources.  In  some 
cases  it  may  be  appropriate  to  consult  a 
private  vocational  expert  to  make 
specific  findings  of  jobs  and  fields  of 
work,  if  any,  in  which  the  claimant/ 
beneficiary  can  engage  if  vocational 
reference  sources  do  not  provide 
sufficient  documentation  to  establish  the 


existence  of  work  in  which  the  person 
can  engage. 

2.  When,  despite  complete  and 
comprehensive  clinical  examination  and 
description  of  activities  of  daily  living, 
the  functional  assessment  of  a  mental 
impairment  does  not  fully  resolve  the 
person's  ability  or  inability  to  function 
in  a  competitive  work  environment  on  a 
sustained  basis,  a  work  evaluation 
facility  may  be  able  to  provide 
additional  information — which,  when 
considered  in  conjunction  with  all  of  the 
other  evidence  on  file,  is  persuasive  to 
make  a  full  assessment  of  competitive 
work  capability  and  make  findings  as  to 
jobs  or  kinds  of  work  in  which  the 
person  can  engage. 

After  evidence  from  a  work 
evaluation  facility  is  obtained,  the 
assessment  of  RFC  will  be  completed  by 
determining  whether  the  work 
evaluation  facility  evidence,  together 
with  the  clinical  and  supporting 
evidence,  establish  that  there  is  a 
substantial  limitation  in  one  or  more 
work-related  functions,  or  that  the 
person  is  able  to  function  in  a 
competitive  work  environment. 

The  DDS's,  which  are  empowered  by 
law  and  regulations  to  make  disability 
determinations  for  SSA  and  who 
ordinarily  make  arrangements  for 
referral  to  work  evaluation  facilities. 
must  augment  their  knowledge  of  the 
expertise  of  such  facilities  through  visits 
by  staff  members,  discussions  with  the 
facility  staff,  and,  if  possible,  a  review  of 
sample  evaluation  reports.  (See  action 
C,  below,  for  liaison  activities.)  This 
preparation  will  ensure  the  referral  of 
only  those  claimants/beneficiaries  for 
whom  work  evaluation  is  necessary  for 
a  disability  decision. 

B.  Selection  of  Cases  for  Referral  to  a 
Work  Evaluation  Facility 

.Any  claimant/beneficiary  with  a 
severe  mental  impairment  which  does 
not  meet  or  equal  the  severity  of  the 
disabling  impairments  listed  in  Social 
Security  Regulations,  and  whose  ability 
or  inability  to  function  in  a  competitive 
work  environment  on  a  sustained  basis 
has  not  been  established  by  clinical  and 
supporting  evidence,  should  be 
considered  for  referral  to  a  work 
evaluation  facility  unless  there  is  no 
appropriate  facility  available  or  there 
are  specific  reasons  why  the  person 
cannot  attend.  (See  section  C,  below,  for 
alternatives  in  these  circumstances.) 
The  general  guide  in  A. 2,  above,  should 
be  followed  to  select  cases  for  referral 
to  a  work  evaluation  facility.  These 
guidelines  apply  to  all  disability  cases 
involving  mental  impairments.  (It  is 
important  to  make  sure  that  the  guide  is 
or  has  been  appropriately  applied  when 


adjudicating  an  appeal  of  denial  or 
cessation,  and  when  a  treating  or 
consultative  examiner  has 
recommended  work  evaluation.)  The 
facility  should  be  requested  to  conduct 
an  evaluation  of  the  person  and  to 
furnish  detailed  report  of  the  evaluation 
for  purposes  of  a  Social  Security 
disability  determination.  Some 
examples  of  the  application  of  the  guide 
are: 

1.  Persons  with  IQ's  of  80-69  who 
either  have  no  gainful  work  history  or 
have  had  episodes  of  unsuccessful  work 
and  whose  activities  and  interests  are 
significantly  limited:  These 
circumstances  often  raise  a  question  of 
the  person's  ability  to  understand,  carry 
out,  and  remember  instructions  in  a 
competitive  work  setting. 

Example:  A  25-year-old  mentally 
handicapped  person  who  had  worked 
only  3  months  in  an  unskilled  job  scored 
a  full-scale  IQ  of  63  on  a  psychological 
examination.  The  report  said  that  she 
had  poor  orientation,  and  would 
probably  require  close  supervision  and 
direction  in  a  work  context.  She  lived  in 
her  parents'  home  and  her  activities 
were  limited  to  helping  her  mother  with 
housekeeping  chores,  such  as  washing 
dishes.  She  did  not  have  any  activities 
outside  the  home.  Based  on  the  medical 
and  nonmedical  evidence,  her  capability 
for  competitive  work  could  not  be 
adequately  determined. 

The  work  evaluation  facility  report 
showed  that  her  ability  to  comprehend, 
recall,  and  follow  up  on  instructions  is 
quite  adequate.  She  comprehended 
verbal  instructions  without  having  them 
repeated  and  was  very  thorough  in  her 
work.  She  was  able  to  follow  up  on 
instructions  without  close  supervision, 
and  had  the  initiative  to  perform  tasks 
without  being  told  to  do  so.  She 
interacted  well  with  the  facility  staff 
and  maintained  a  good  pace  throughout 
the  work  samples.  Even  though  her 
production  speed  was  not  up  to  the 
norm  for  unimpaired  workers,  she 
improved  w;ith  practice.  The  work 
evaluation  facility  report  concluded  that 
she  had  the  capability  to  function  in  a 
competitive  woric  environment. 

The  person's  behavior  described  in 
the  work  evaluation  facility  report 
showed  that  she  was  able  to  perform 
well  in  the  period  covered  by  the 
evaluation  without  an  unusual  amount 
of  supervision.  Combined  with  the 
clinical  evidence,  the  work  evaluation 
facility  report  established  that  she 
should  be  able  to  do  a  wide  range  of 
competitive  unskilled  work. 

2.  Persons  who  are  diagnosed  as 
having  chronic  schizophrenic  disorder  or 
residuals  of  brain  trauma:  These 
circumstances  often  raise  a  question  of 


ability  to  respond  appropriately  to 
supervision,  coworkers,  and  customary 
work  pressures  in  a  work  setting. 

Example:  A  33-year-old  person  had 
hemiparesis  due  to  brain  injury  5  years 
earlier.  Psychological  examination  noted 
some  emotional  lability,  blunt 
responses,  and  lack  of  sensitivity  and 
social  awareness.  Daily  activities  were 
confined  to  the  home  and  immediate 
family.  However,  her  attitude  and 
behavior  were  cooperative,  and  she 
showed  no  significant  fluctuations  in 
mod  or  affect.  Since  the  clinical 
evidence  and  description  of  daily  living 
activities  presented  an  uncertain  picture 
of  the  claimant's  ability  to  function 
under  competitive  work  pressure,  a 
referral  was  made  to  a  work  evaluation 
facility  to  resolve  this  issue. 

Throughout  the  evaluation,  the  person 
was  never  observed  initiating  or 
carrying  on  conversations  with  either 
the  supervisory  staff  or  her  coworkers. 
She  spoke  only  when  directly  addressed 
and  her  answers  were  usually  only  one- 
word  responses.  Her  reaction  to  various 
work  tasks,  especially  when 
encountering  work-related  problems, 
consisted  of  indications  of  anger,  low 
self-esteem,  and  much  frustration.  Even 
though  it  appeared  that  she  was 
sincerely  attempting  to  do  her  best,  her 
attention  and  retention  spans  became 
shorter.  She  became  increasingly 
confused  on  repetitive  work  samples. 
When  retested  on  the  same  work 
sample,  her  performance  deteriorated 
rather  than  improved. 

The  work  evaluation  facility  report 
provided  evidence  that  the  person  has  a 
substantial  limitation  in  her  ability  to 
sustain  work  under  reasonable 
production  norm  standards.  Based  on 
her  irritabilty  and  dependence  in  a 
situation  in  which  she  has  to  follow 
instructions,  she  would  be  unable  to 
interact  and  respond  appropriately  to 
coworkers  and  supervisors.  Her 
decreased  speed  of  work  with  extend 
periods  of  working  indicated  that  she 
would  not  be  able  to  sustain  work  in  a 
way  that  would  be  required  in  a  routine 
pressure  work  setting. 

This  information  in  conjunction  with 
the  medical  fmdings  provided  a  sound 
basis  for  concluding  that  she  has 
substantial  functional  limitations  which 
prevent  her  from  performing  her  past 
work  as  a  production  checker  and 
would  also  severely  limit  her  ability  to 
do  unskilled  work  in  a  competitive 
environment. 

Normally,  a  5-day  evaluation  is 
sufficient  to  determine  a  person's  ability 
to  sustain  competitive  employment; 
however,  some  referrals  may  result  in 
shorter  or  longer  periods  of  evaluation. 
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For  example,  an  individual  who  is  found 
upon  entering  an  evaluation  program  to 
be  obviously  unable  to  function  within  a 
work  setting,  need  not,  if  determined  by 
the  evaluator.  continue  beyond  this 
point  in  the  evaluation  process.  On  the 
other  hand,  if  the  facility  is  unable  to 
answer  the  evaluation  questions  within 
a  week's  period,  it  may  request  and 
been  granted  additional  time  in  which  to 
test  and  observe  the  person. 

C.  Arranging  for  Evaluation  by  a  Work 
Evaluation  Facility 

Each  DDS  should  designate  at  least 
one  individual,  preferably  a  vocational 
specialist,  to  serve  as  liaison  with  all 
work  evaluation  facilities  in  the  State 
and  carry  out  any  educational  activities 
that  are  needed  to  establish  a  useful 
relationship  with  them.  Such  facilities 
may  be  known  by  diverse  names,  such 
as  rehabilitation  center,  sheltered 
workshop,  work  activity  center,  etc. 
They  have  in  common  the  ability  to 
perform  the  evaluation  services 
described  in  the  following  section.  The 
State  Vocational  Rehabilitation  Agency 
may  be  able  to  provide  a  list  of 
approved  work  evaluation  facilities. 
This  should  not  be  considered  a 
complete  listing,  however,  and  other 
facilities  may  be  able  to  provide 
adequate  services  that  are  not  on  the 
State's  list.  A  determination  should  thdn 
be  made  by  the  DDS  as  to  which 
facilities  are  able  to  provide  the  quality 
and  type  of  services  needed.  The  DDS 
liaison  should  carefuly  review  the 
credentials  of  the  facility  and  find  out 
what  agencies,  organizations,  and 
geographic  areas  it  ser\es.  A  facility 
that  is  accredited  by  a  professional 
accreditation  organization  or  is 
recognized  for  State  rehabilitation  or 
workers'  compensation;  purposes  is 
likely  to  comply  with  safety  codes  and 
to  have  experienced  and  trained  staff 
and  management. 

In  advance  of  referral  of  the  claimant/ 
beneficiary,  the  DDS  should  provide  the 
work  evaluation  facility  with  the 
available  medical  and  vocational 
information,  and  a  detailed  expianatifin 
of  the  questions  the  evaluation  is 
expected  to  resolve.  If  medication  h.is 
been  prescribed  for  the  person's 
condition,  this  information  should  be 
included  in  the  medical  evidence. 

The  DDS  should  find  out  whether  the 
person  can  go  to  a  work  evaluation 
facility.  This  will  include  an  explanation 
of  the  evaluation  and  a  general 
description  of  what  the  person  may 
expect.  The  explanation  should  be  given 
by  the  most  effective  means  available  to 
the  DDS — personal  contact,  telephone  or 
mail,  directly  to  the  claimant/ 
beneficiary  or  through  an  intermediary. 


If  the  person  is  unable  to  attend  because 
of  the  need  to  care  for  children,  or 
because  it  would  impose  unreasonable 
travel  requirements,  information  from 
other  sources  should  be  solicited,  if 
possible,  to  obtain  more  information 
about  the  person's  functional  ability. 
The  person  should  be  interviewed  in  his 
or  her  home  or  at  a  local  facility, 
preferably  one  with  which  the  person  is 
familiar.  (A  public  or  private  facility 
may  charge  a  fee  for  this.)  The 
interviewer  should  be  a  qualified 
rehabilitation  counselor  who  is  trained 
in  job  development,  work  adjustment 
coujrfeling,  and  job  placement.  The 
interviewer  should  obtain  a  detailed 
description  of  the  person's  activities  of 
daily  living  and  make  observations 
which  will  help  resolve  the  person's 
ability  to  function  in  a  competitive  work 
environment  on  a  sustained  basis.  (This 
should  not  be  an  opinion  of  whether  the 
person  is  or  is  not  disabled.)  Such  an 
interview  also  may  be  used  as 
prescreening  of  persons  who  can  go  to 
the  work  evaluation  facility  but  for 
whom  there  is  some  doubt  whether  the 
evaluation  will  be  effective,  e.g.,  the 
person  seems  especially  resistant  to 
referral. 

The  work  evaluation  facility  should  be 
as  close  to  the  person's  home  as 
possible.  However,  when  there  is  none 
available  in  the  desired  locality,  the 
DDS  must  make  safe  and  feasible 
arrangements  for  the  person  to  travel  to 
the  closest  suitable  facility,  including  a 
facility  in  another  State,  if  necessary. 
Arrangements  and  payment  for  food  and 
lodging  also  must  be  made  when  the 
person  must  stay  away  from  home. 
Inquiry  should  be  made  as  to  whether 
the  facility  has  a  bo  irding  arrangement, 
as  this  costs  less  than  motel 
accommodations  and  the  boarding 
facility  may  have  experience  dealing 
with  impaired  persons. 

D.  The  Function  of  a  Work  Evaluation 
Facility 

A  work  evaluation  facility  uses  a 
number  of  techniques  to  obtain 
information  about  an  individual  s 
vocational  assets,  limitations,  and 
behaviors  in  the  context  of  a  work 
environment  in  which  the  individual 
might  function.  Vocational  evaluation  in 
the  work  evaluation  facility  is  a 
comprehensive  process  that 
systematically  uses  work,  real  or 
simulated,  as  a  focal  point  for 
assessment.  The  full  program  includes  a 
detailed  interview  that  is  usually  held 
on  the  first  day.  It  incorporates  medical, 
psychological,  social  anrf  vocational 
data  to  determine  an  i^ividual's 
current  level  of  func^onmg  and 
potential  for  employment 


Work  evaluation  facilities  use 
situational  assessments,  job  tryouts, 
work  samples,  psychometric  tests,  and 
combinations  of  these  techniques  as 
part  of  the  assessment  process.  The 
work  sample  results  can  indicate  which 
job  tryouts  and  situational  tasks  would 
be  most  appropriate  and  meaningful  for 
a  more  specific  evaluation.  Although 
definitions  may  vary  according  to 
source,  some  generally  accepted 
definitions  of  the  principal  components 
of  vocational  evaluation  are: 

The  Situationa/  Assessment — This  is 
a  technique  used  to  make  behavioral 
observations.  A  client  is  placed  in  a 
work  situation  and  assigned  tasks  to 
perform  over  a  period  of  days.  This  type 
of  evaluation  is  oftentimes  used  as  a 
method  of  observing  general  work 
behaviors,  attitudes,  and  skills  and  can 
be  quite  valuable  in  mental  impairment 
cases  in  determining  ability  to  do 
unskilled  work  and  to  function 
appropriately  in  a  competitive  work 
environment. 

fob  Tryout. — This  assessment  tool  is 
used  to  assess  the  total  capacity  of  a 
client  by  placing  him  or  her  in  a  real 
work  situation  for  a  limited  period  of 
time,  usually  more  than  5  days.  The 
tryout  supplements  the  information 
already  obtained  on  client  performance. 

Work  Samples — A  work  sample  is 
used  to  determine  an  individual's  work 
aptitude  to  perform  a  specific  task  or  set 
of  tasks  within  a  given  occupational 
area.  A  group  of  integrated  samples  may 
comprise  a  system,  usually  with 
graduated  levels  of  complexity,  to  find 
the  person's  optimal  level  of  vocational 
capability.  Samples  can  be  completed  in 
most  cases  in  less  than  a  week. 
Retesting  on  a  particular  sample  is  a 
useful  technique  in  some  circumstances 
(see  example  2.  section  B  above). 

Some  work  samples  are  derived  from 
worker  trait  analysis,  using  such 
headings  as  handling,  sorting,  filing,  and 
inspecting.  Other  samples  are  based  on 
job  analysis,  under  such  headings  as 
small  tools,  clerical  comprehension  and 
aptitude,  and  simulated  assembly.  Work 
samples  are  scored  for  production  and 
accuracy,  and  the  raw  scores  are 
converted  to  percentiles  based  on  norm 
groups  that  were  used  to  validate  the 
samples.  Some  work  sample 
performance  may  be  rated  in  simple 
binary  terms,  e.g..  successful — 
unsuccessful,  acceptable — unacceptable. 
(Section  F,  below,  contains  a  caution  on 
the  use  of  work  sample  ratings  in 
evaluating  the  work  evaluation  facility 
report  for  disability  purposes.) 

Psychometric  Testing — Psychometric 
testing  may  be  conducted  prior  to  the 
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evaluation  or  during  the  initial  or  latter 
stages. 

Testing  can  include  a  battery  of  tests 
to  measure  intelligence,  aptitude, 
achievement,  interest,  personality, 
dexterity  and  level  of  adjustment.  Other 
tests  used  in  vocational  evaluation 
include  clerical  aptitude,  spatial 
aptitude,  numerical  ability,  and  verbal 
skills.  Standardized  tests  to  measure 
reading  and  mathematics  are  also 
administered.  These  tests  are  used  by 
the  facility  to  identify  problem  areas 
and  plan  the  scope  of  the  evaluation. 

The  results  of  work  sampling,  job 
tryout  and/or  situational  assessment  are 
accompanied  by  a  report  of  observation 
of  the  person's  behavior,  not  only  while 
working  at  the  task,  but  throughout  his 
or  her  attendance  at  the  work 
evaluation  facility.  The  evaluator  is 
skilled  in  observing  and  recording  the 
important  aspects  of  traits  and  abilities 
exhibited  in  the  work  environment  such 
as  appearance  and  general  demeanor, 
self-expression  and  interpersonal 
relations,  attitude  and  effort,  attention 
span,  memory,  perseverance,  and  ability 
io  work  independently  of  close 
supervision. 

E.  Information  Provided  in  Work 
Evaluation  Facility  Reports 

The  work  evaluation  facility  must 
provide  a  narrative  report  that  helps  to 
answer  the  questions  discussed  in 
section  A  above. 

Accordingly,  the  report  should 
describe  the  person's  performance  on 
each  sample  or  task  that  he  or  she 
performs.  The  report  must  discuss  the 
quality  and  quantity  of  work  performed. 
the  person's  level  of  understanding, 
motivation,  effort  expended  in 
accomplishing  assigned  tasks,  and  his  or 
her  personal  integration  within  the  work 
or  testing  environment.  A  work 
evaluation  report  must  do  more  than 
provide  conclusions:  it  must  provide 
observational  detail  to  corroborate 
them.  The  following  guide  may  help  to 
develop  the  evaluation  questions  posed 
to  the  facility  and  to  evaluate  the 
thoroughness  of  the  report: 

1.  The  person's  ability  to  understand, 
remember,  and  carry  out  job 
instructions. 

a.  Direction — The  ability  to  follow 
simple  directions  or  procedures  in  order 
to  perform  a  task. 

b.  Memory. — The  ability  to  remember 
locations  and  workday  procedures 
during  the  period  of  evaluation. 

c.  Work  Independence — The  ability  to 
proceed  from  one  step  in  a  sequence  to 
another  without  prortjpting  or  constant 
supervision. 

D.  Accuracy — The  ability  to 
discriminate  within  a  basic  level  of 


tolerance,  as  in  sorting  perceptibly 
different  items. 

e.  Choice — The  ability  to  select  among 
simple  alternatives  to  accomplish  a  task 
or  complete  a  step  in  a  sequence. 

f.  Caution — The  ability  to  be  aware  of 
normal  hazards  and  take  necessary 
precautions. 

g.  Timing — The  ability  to  perform 
activities  within  a  schedule,  maintain 
regular  attendance,  and  be  punctual 
within  customary  tolerances. 

2.  The  person's  ability  to  interact  with 
supervisors  and  coworkers. 

a.  Self-expression — The  ability  to 
communicate,  to  ask  simple  questions  or 
request  assistance. 

b.  Sociability — the  ability  to  accept 
instructions  and  criticism  from 
supervisors  and  get  along  with 
coworkers  without  extremes  of  shyness 
or  aggressiveness. 

c.  Appearance — The  ability  to  adhere 
to  basic  standards  of  cleanliness, 
neatness,  appropriateness. 

d.  Teamwork — The  ability  to  work  in 
coordination  or  proximity  to  other 
workers  without  being  distracted  or 
distracting  others. 

3.  The  person's  ability  to  remain  at, 
and  to  maintain  concentration  and 
attention  in,  a  competitive  work 
environment. 

a.  Pace — The  ability  to  perform  at  a 
consistent  pace  for  acceptable  periods 
of  work  without  an  unreasonable 
number  and  length  of  rest  periods. 

b.  Repetitiveness — The  ability  to 
perform  repeated  sequences  of  action  to 
complete  a  task  or  achieve  a  given 
objective. 

c.  Perseverance — The  ability  to 
maintain  relatively  continuous 
performance  as  long  as  there  is  work  to 
be  done  or  a  task  objective  to  be 
completed. 

d.  Physical  Stamina. — The  ability  to 
maintain  a  consistent  work  pace  without 
extreme  fatigue  or  psychological  stress 
for  a  normal  workday  in  the  absence  of 
any  physical  impairment. 

The  DDS  should  inform  the  facility 
before  the  evaluation  of  the  specific 
information  that  it  needs  to  more 
accurately  determine  the  mentally 
impaired  person's  RFC.  The  above 
outline  may  be  used  as  a  guide  for  the 
DDS  to  tell  the  facility  what  information 
it  needs,  and  to  review  the  adequacy  of 
the  report.  It  may  be  modified  as 
needed. 

F.  Use  of  Work  Evaluation  Facility 
Report  in  Deciding  Disability 

The  work  evaluation  facility  report 
will  contain  a  narrative  description  of 
how  the  person  behaved  in  the  facility 
and  how  he  or  she  performed  each  task. 
The  report  should  conclude  with  an 


assessment  of  the  person's  work 
abilities  and  their  applicability  to 
competitive  work  that  exists  in  the 
national  economy. 

A  report  from  a  work  evaluation 
facility  should  not  be  confined  to  a 
statement  of  quantitative  finding  such  as 
those  that  are  derived  from  work 
samples  and  psychometric  tests,  nor 
should  conclusions  as  to  function  be 
based  solely  on  such  findings.  For 
example,  the  percentiles  and  ratings  for 
work  samples  are  meaningless  unless 
the  norm  group  is  identified.  If  the  report 
omits  this  information,  it  should  be 
available  upon  request.  However,  even 
when  norm  groups  are  identified,  the 
interpreter  should  not  base  a  disability 
decision  solely  on  the  percentiles  and 
ratings.  A  norm  group  comprised  of  an 
institutionalized  population  or 
candidates  for  rehabilitation  does  not 
provide  a  correct  comparison  to 
determine  ability  to  engage  in  any 
competitive  employment.  Even  when  the 
norm  group  consists  of  employed 
workers,  the  base  may  be  too  narrow  to 
determine  ability  to  perform  work  that 
exists  in  the  national  economy.  Regard 
situational  assessment,  job  tryouts,  and 
work  samples  as  vehicles  for  the 
exhibition  of  basic  work  abilities,  not  as 
exact  instruments  for  disability 
adjudication  purposes. 

The  work  evaluation  facility  report 
should  be  reviewed  to  determine 
whether  the  evidence  describes  a 
functional  limitation  that  would 
substantially  limit  the  range  of  work  in 
which  the  person  may  be  able  to  engage. 
However,  a  conclusion  given  in  the 
report  that  the  person  cannot  engage  in 
competitive  work  is  not  substantial 
evidence  unless  it  is  supported  by  the 
facts  upon  which  the  conclusion  is 
based.  If  such  information  is  not  in  the 
original  report,  a  supplemental  report 
should  be  requested,  but  good  liason 
with  the  facility  before  referral  should 
ensure  satisfactory  reporting. 

Isolated  or  independent  deficiencies 
in  performance  such  as  a  high  rate  of 
error  or  below-standard  production  do 
not,  in  themselves,  establish  a 
significant  functional  limitation.  They 
must  be  related  to  descriptions  of 
behavior  which  explain  how  the 
deficiencies  are  attriutable  to  functional 
limitations.  All  performance  deficiencies 
should  be  explained  in  the  workshop 
evaluation  report. 

Significant  functional  limitations 
exhibited  in  a  work  evaluation  facility 
must,  in  turn,  be  attributable  to  a 
diagnosed  impairment  that  is 
documented  by  the  clinical  evidence. 
Thus,  such  characteristics  as  excessive 
dependence  on  supervision,  inability  to 
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remember  simple  instructions,  or 
socially  inappropriate  behavior  must  b*« 
related  to  signs,  symptoms,  and 
laboratory  findings,  even  though  the 
latter  may  not  establish  the  extent  of 
limitation. 
'  A  5t//)s/o/J/;a/ functional  limitation,  hs 
established  by  the  clinical  evidence  Hnd 
a  fully  documented  work  evdluHtinn 


facility  report,  will  result  in  the 
vocational  conclu-sion  that  the  person 
cannot  engage  in  a  full  range  of 
unskilled  work  regardless  of  age  or 
physical  capability  For  example,  the 
abrlity  to  work  only  m  very  lunited 
(.ircumstances  or  only  with 
rKhabilitation  services  does  not 
represent  an  ability  to  engat^e  in 


"competitive  unskilled  work  which 
exists  to  a  significant  extent  in  the 
national  economy"  unless  the  person 
has  actually  engaged  in  substantial 
gaififul  activity  under  those  conditions. 

|1-R  Uuc  ftt-Srie  Filed  3-«-.H5;  H  45  iim| 
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Watar  Programs;  Dtacharge  of  Oil 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


:  The  Environmentdl  Protection 
Agency  is  today  proposing  amenrimpnts 
to  the  discharge  of  oil  regulation  (40  CFR 
Part  110).  which  implements  se(  tion  311 
of  the  Clean  Water  Act  (CWA). 

The  original  regulation  estahiishtd  a 
trigger  for  notifying  the  federal 
government  of  oil  discharjjes  th.it  arc 
harmful  to  public  health  or  welfare.  The 
regulation  defined  a  harmful  (luantity  as 
the  amount  of  oil  that  violates 
applicable  water  quality  stand>iri!s  or 
causes  a  film  or  sheen  upon  or 
discoloration  of  the  surface  of  the  w.itcr 
or  adjoining  shorelines  or  causes  a 
sludge  or  emulsion  to  be  deposited 
beneath  the  surface  of  the  water  or  upon 
adjoining  shorelines.  It  has  come  to  be 
known  as  the  "sheen  regulation  ' 

Today's  proposed  regulation 
incorporates  the  1977,  197a  and  iy«) 
amendments  to  section  311  of  the  CWA 
and  implements  section  18(m|(3)  of  the 
Deepwater  Port  Act  of  1974.  The  Agency 
invites  comment  on  the  incorporation  of 
the  CWA  amendments  and 
implementation  of  section  18(ni)(3)  of 
the  Deepwater  Port  Act  of  1974.  The 
Agency  is  also  soliciting  comments  on 
two  suggestions  by  industry  for 
modiTications  to  the  requirements  of  40 
ere  Part  110. 

DATE:  Comments  must  be  received  on  or 
before  May  10. 1985. 
AOORESS:  Comments  should  be 
submitted  in  triplicate  to.  Emergent  > 
Response  Division.  Docket  Clerk, 
Attention:  Docket  Number  311  CW.A- 
OSA,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW..  WH-M8/'B. 
Washington,  DC.  20460. 

Docket:  Copies  of  materials  relevant 
to  this  rulemaking  are  contained  in 
Room  S325  at  the  U.S.  Environmental 
Protection  Agency,  401  M  Street.  S.W.. 
Washington.  D.C.  20460.  The  docket  is 
available  for  review  between  the  hours 
of  8:00  a.m.  and  4:00  p.m.  Monday 
through  Friday.  As  provided  in  40  CPR 
Part  2.  a  reasonable  fee  may  be  charged 
for  copying  services. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Dr.  K.  lack  Kooyoomjian,  Response 
Standards  and  Criteria  Branch, 
Emergency  Response  Division  (WH- 
548/B).  U.S.  Environmental  Protection 


Agency,  401  M  Strtet  SW.,  Washington. 

D.C.  or  the  RCRA/Superfund  Hotline. 

(800)  424-9,146.  in  Washington,  D.C,  3«2- 

3000. 

SUPPtEMENTARY  INFORMATION:  The 

contents  of  today's  preaniblc  are  listtid 

m  the  following  outline 

I  Inlroducliun 

II  Background 

III  Sl.ilutory  CtiMiivji'S  Alfci  tin«  the  0\\ 

L)isr.hi4rj(f'  Rct^iilnlion 
.\   1977,  1Q?8,  and  m80Sl.ilulor> 

Amendmcnt.'i,  Deepw.ilcr  I'nrt  Act  of 
1974 

IV  Requests  fur  (^h.iriyi's  'n  tht  Oil  Disi  hriryt- 

RcRulalujn 
A  Volumetrir  Alu-rn<ilivts  lo  Sheen  Icsi 
B.  Special  Use  Applicatiuns  tif  Oil 

V  Summary  of  Suppurlins  An.ilyies 

A  ("las.sificalion  rind  ReyuLilory  Impuci 

Analysis 
H.  CertificHlion  Whv  a  KeKulatnry 

FU'Vibility  Aiia!>MS  Is  Not  Necessarj 
C  Paperwork  Reduclion  Act 

VI  I.isl  of  Subjecls  in  40  CFR  Part  1 10 

I.  Introduction 

The  discharge  of  oil  rcgul.ition  (40 
CFR  Pari  110).  also  known  as  the  "sheen 
regulation,"  has  been  codified  since 
September  1970.  Over  the  years  since  its 
original  profnulgation,  it  has  been 
extremely  effective  in  requiring  timely 
notice  of  oil  spills.  FVior  to  this 
regulation,  there  was  no  requirement  to 
report  oil  spills  promptly.  This 
regulation  and  the  level  of 
consciousness  it  has  raised  among 
responsible  parties  and  governmental 
officials  have  made  the  Ignited  States  a 
leader  in  response  to  oil  spills. 

The  sheen  regulation  is  simple  in 
concept.  The  regulation  implements  the 
CWAs  prohibition  against  discharges  of 
"harmful  quantities"  of  oil  and  requires 
the  responsible  party  to  rtjport  to  the 
National  Response  Center  (N'RC)  or  an 
appropriate  EPA  Regional  Office  or 
I'nited  States  Coast  Guard  (USCC) 
District  Office  as  soon  as  that  party  has 
knowledge  of  such  a  release  of  oil.  This 
regulation  is  easy  to  understand, 
implement,  and  enforce.  Detecting  a 
sheen  does  not  require  sophisticated 
instrumentation  since  a  sheen  is  easily 
perceived  by  visual  inspection.  The 
sheen  test  has  been  proposed, 
commented  upon,  and  implemented 
successfully.  It  has  also  withstood  legal 
challenges. 

In  today's  preamble,  we  discuss  the 
proposed  changes  in  the  regulation  that 
implement  congressionally  mandated 
changes.  They  include  the  following: 

1.  The  extension  of  geographical  scope 
from  the  contiguous  zone  seaward  to  200 
miles. 

2.  Modification  of  the  harmful 
quantity  definition  from  discharges  of 
such  quantities  of  oil  "determined"  to  be 


harmful  to  the  public  health  or  welfare 
of  the  United  States  to  such  quantities 
"as  may  be  harmful"  lo  the  public  health 
or  welfare  of  the  United  States. 

3.  The  exemption  of  oil  discharges 
controlled  under  CWA  Section  402's 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  from 
coverage  under  Section  311  provisions. 

4.  The  incorporation  in  the  regulation 
of  the  provisions  under  the  International 
Convention  for  the  Prevention  of 
Pollution  from  Ships,  1973,  as  modified 
by  the  Protocol  of  1978  (MARPOI.  73/ 
78).  Annex  I. 

5.  The  extension  and  application  of 
the  CWA  definition  of  harmful 
quantities  of  oil  for  purposes  of  S(!cti(in 
18(m)(3)  of  the  Deepwater  Port  Act 
(DWPA). 

The  preamble  also  solicits  comment 
on  the  following  suggested  changes  to  4(i 
ere  Part  110  that  have  been  requested 
by  the  regulated  community: 

1.  Chevron  has  asked  the  Agency  to 
consider  a  volumetric  trigger  for 
notification  to  replace  the  sheen. 

2.  Esgard  has  requested  that  EPA 
exempt  its  vegetable-oil-based  product, 
a  corrosion  inhibitor  in  ballast  tanks, 
from  notification  requirements. 

0.  Background 

On  September  11.  1970,  regulations 
were  promulgated  setting  forth  a 
determination  of  "those  quantities  of  oil 
the  discharge  of  which  *   *   *  will  be 
harmful  to  the  public  health  or  welfare 
of  the  United  States"  (35  FR  14306- 
14307.  September  11. 1970;  18  CFR  Part 
810)  pursuant  to  Section  311(b)(3)  of  the 
Federal  Water  Pollution  Control  Act.  as 
amended  (33  U.S.C  466;  now  33  U.S.C 
1251  et  scq).  commonly  referred  to  as 
the  Cleun  Water  Act  (CWA).  In  1971 
and  1976,  the  regulations  were  modified 
in  a  minor  way  to  reflect,  first,  a  new 
codifiction  that  was  established  for  EPA 
to  conform  to  the  provisions  of  a 
reorganization  plan  (18  CFR  Part  610 
became  40  Cre  Part  110)  and.  second, 
statutory  amendments  to  the  CWA 
adopted  by  Congress  in  1972  (41  re 
49810-49811,  November  11, 1976). 

The  1977, 1978.  and  1980  amendments 
that  are  incorporated  into  the  regulation 
by  this  proposal  are  discussed  below. 

m.  Statutory  Changes  Affecting  the  Oil 
Discharge  Regulation 

A.  1977.  1978.  and  1980  Statutory 
Amendments:  Deepwater  Port  Act  of 
1974 

1.  Extension  of  Geographical  Scope. 
In  the  1977  amendments  to  the  CWA 
(Pub.  L  95-217),  Congress  expanded  the 
geographical  scope  of  Section  311 


beyond  the  contiguous  zone,  which 
extends  seaward  to  12  miles,  to  include 
the  fishery  conservation  zone,  which 
extends  out  to  200  miles.  SpeciAcaUy, 
sections  311  (b)  and  (c)  of  die  Act  were 
amended  to  apply  not  only  to  discharges 
into  navigable  waters  and  the 
contiguous  zone  of  oil  or  hazardous 
substances  in  harmfiil  quantities,  but 
also  to  such  discharges 

*  *  '  in  connection  with  activities  under  the 
Outer  Continental  Shelf  Lands  Act  or  the 
Deepwater  Port  Act  of  1974,  or  whidi  may 
Hffect  natural  resources  belonging  to, 
appertaining  to,  or  under  the  exchisive 
management  authority  of  the  United  States 
(including  resources  under  the  Fishery 
Conservation  and  Management  Act  of  1976) 

•  *  •  (33  U.S.C.  1321  (b)  and  (c)). 

The  Agency  proposes  to  amend  the 
jurisdictional  provisions  of  40  CFR  Part 
llO'to  reflect  the  expanded  scope  of 
section  311  as  provided  by  Congress  in 
1977. 

2.  Modification  of  Harmful  Quantity. 
In  1978  Congress  modified  the  harmful 
quantity  criteria  of  section  311  by 
changing  the  quantities  of  oil  discharged 
that  trigger  the  notification  and  other 
provisions  of  this  section  from  those 
quantities  that  "will  be  harmful"  to 
quantities  that  "may  be  harmful."  More 
specifically,  Congress  modified  the 
scope  of  prohibited  discharges  under 
section  311(b](4]  from  quantities  the 
"discharge  of  which,  at  such  times, 
locations,  circumstances,  and 
conditions,  wiJI  be  harmful"  (emphasis 
added)  to  such  quantities  the  "diacharge 
of  which  may  be  harmful"  (emphasis 
added)  (Pub.  L  95-576).  Section  311(b)(3) 
was  also  amended  to  reflect  this  change. 

The  existing  oil  sheen  test  was 
promulgated  pursuant  to  the  pre-1978 
standard  of  "  will  be  harmful."  The 
agency  views  the  revised  statutory 
standard  ("may  be  harmful")  at  being. 
at  a  minimum,  at  least  as  stringent  and 
environmentally  protective  as  the  prior 
"will  b«  harmful"  standard.  In  view  of 
the  successful  and  effective  implementa- 
tion of  the  existing  oil  sheen  test  over  the 
past  14  years  and  the  Agency's 
continued  confidence  in  that  procedure, 
and  because  the  Agency  at  the  moment 
has  insufficient  information  upon  which 
to  establish  an  alternative  test  that 
would  meet  the  statutorily  based  criteria 
of  environmental  protection  and  assure 
reliability  and  ease  and  consistency  in 
implementation  and  enforcement,  the 
Agency  proposes  to  incorporate  the  new 
"may  be  harmful"  language  in  40  CFR 
Part  110,  but  is  not  proposing  to  change 
the  existing  oil  sheen  test  itself. 

As  discussed  in  Section  IV.  A  of  the 
preamble,  the  Agency  has  received  a 
suggestion  to  change  the  present  trigger 
for  notification  &om  the  oil  sheen  test  to 


a  volumetric  determination.  The  Agency 
is  requesting  comment  on  that 
suggestion  and  welcomes  any 
information  or  analysis  that  those  who 
comment  believe  might  be  of  assistance 
in  considering  this  suggested  approacL 
However,  as  noted  above  and  discussed 
further  in  Section  IV.  A,  the  Agency  is 
not  proposing  to  modify  the  present  oil 
sheen  test  at  this  time. 

3.  Exemption  of  Discharges  Permitted 
under  Section  402  of  the  CWA.  In 
addition  to  changing  the  harmful 
quantity  language  in  the  1978 
amendments  to  the  CWA,  Congress  also 
modified  the  definition  of  "discharge"  in 
section  311(a](l]  to  exclude  &om  Section 
311  coverage  three  types  of  discharges 
that  are  subject  to  the  Section  402 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  and 
Section  309  enforcement  provisions. 
Specifically,  Congress  provided  that  the 
following  discharges  be  excluded  from 
section  311  coverage: 

(A)  discharges  in  compliance  with  a  permit 
under  section  402  of  this  Act.  (B)  discharges 
resulting  from  circimistances  identified  and 
reviewed  ofid  made  a  part  of  the  public 
record  with  respect  to  a  permit  issued  or 
modiHed  under  section  402  of  this  Act  and 
subject  to  ■  condition  in  such  permit  and  (C) 
continuous  or  anticipated  intermittent 
disdiarges  from  a  point  source,  identified  in  a 
permit  or  permit  application  under  section 
402  of  this  Act  which  are  caused  by  events 
occurring  within  the  scope  of  relevant 
operating  or  treatment  systems. 

The  basis  for  this  specific  exclusion 
stems  from  the  uncertainty  under  the  old 
statute  as  to  whether  and  to  what  extent 
discharges  from  facilities  with  NPDES 
permits  were  subject  to  the  provisions  of 
section  311.  Senator  Stafford,  a  principal 
sponsor  of  the  amendment  to  section 
311,  explained  the  gereral  nature  of  the 
changes: 

*  *  *  we  are  attempting  to  draw  a  line 
between  the  provisions  of  the  act  under 
sections  301,  304. 402  regulating  chronic 
discharges  and  311  dealing  with  spills.  At  the 
extremes  it  is  relatively  easy  to  focus  on  the 
difference  but  it  can  become  complicated. 
The  concept  can  be  summarized  by  stating 
that  diose  discharges  of  pollutants  that  a 
reasonable  man  would  conclude  are 
associated  with  pennits,  permit  conditions, 
the  operation  of  treatment  technology  and 
permit  violations  would  result  in  402/300 
sanctions;  those  discharges  of  pollutants  that 
a  reasonable  man  would  conclude  are 
episodic  or  classical  spills  not  intended  or 
capable  of  being  processed  through  the 
permitted  treatment  system  and  outfall  would 
result  in  the  application  of  section  311  (124 
Congressional  Record  37603  (1976)). 

More  specifically.  Senator  Stafford 
related  that  "the  changes  make  it  clear 
that  discharges,  from  a  point  source 
permitted  under  section  402  which  are 


associated  with  manufacturing  and 
treatment,  are  to  be  regulated  under 
sections  402  and  309.  'Spill'  situations 
will  be  subject  to  section  311,  however, 
regardless  of  whether  they  occur  at  a 
facility  with  a  402  permit"  (124 
Congressional  Record  37683  (1978)). 

In  the  modified  definition  of 
discharge,  the  first  exclusion  applies  to 
discharges  of  oil  in  compliance  with  a 
402  permit  limitation  specifically 
applicable  to  the  oil.  Such  limitations 
include  those.that  are  designated  by  the 
permitting  authority  as  an  indicator  of 
that  substance  and  those  that  are 
application-based.  The  second  exclusion 
applies  to  discharges  from  a  point 
source:  Provided,  that  the  type  of  oil, 
amount,  source,  and  treatment  system 
are  identified  in  the  public  record,  and 
the  oil  to  be  discharged  is  subject  to  a 
permit  condition  requiring  treatment  of 
the  discharge.  The  third  exclusion 
applies  to  dironic  and  anticipated 
intermittent  discharges  from  a  point 
source  identified  in  a  permit  or  permit 
application.  The  third  exclusion  will 
remain  applicable  after  permit 
reissuance  or  revision. 

Discharges  that  are  not  subject  to  a 
limitation  or  that  are  not  covered  by  the 
second  or  third  exclusion  will  be  subject 
to  the  notification,  civil  penalty,  and 
removal  cost  provisions  of  section  311. 
Each  of  the  exclusions  is  explained  in 
greater  detail  below. 

Exclusion  1.  In  some  cases,  permit 
effluent  limitations  representing  an 
appropriate  waste  treatment  technology 
level  exceed  the  section  311  reportable 
quantity  for  oil.  Thus,  a  permittee  may 
be  in  compliance  with  his  permit  while 
discharging  oil  in  amounts  greater  than 
the  reportable  quantity.  Under  these 
regulations,  if  a  discharge  is  in 
compliance  with  a  permit  issued  under 
Section  402.  such  discharge  is  excluded 
from  section  311.  This  exclusion  applies 
when  the  permit  contains  a  limitation 
specifically  applicable  to  oil.  In  cases 
where  specific  technology-based 
effluent  limits  are  not  applicable, 
permits  may  contain  effluent  limitations 
based  on  discharge  amounts  (or  some 
multiple  of  these  amounts)  reported  in 
permit  applications.  Such  limits  (known 
as  application-based  limits]  would  also 
be  considered  permit  limitations  for 
purposes  of  these  regulations,  and 
discharges  from  point  sources  complying 
with  such  limits  would  be  excluded  from 
section  311. 

Exclusion  2.  Some  discharges  of  oil 
from  permitted  point  sources  may  result 
from  circumstances  that  were  identified 
and  considered  in  the  issuance  of  a 
permit  but  are  not  subject  to  any 
specific  effluent  Umitations.  The  s«cond 
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exclusion  addresses  these  situations 
and  applies  where  the  source,  nature, 
and  amount  of  potential  discharge  were 
identified  and  made  a  part  of  the  public 
record,  and  a  treatment  system 
demonstrated  as  capable  of  preventing 
that  potential  discharge  was  made  a 
permit  requirement. 

The  "public  record"  has  been  defined 
to  include  the  permit  application  and 
any  supplemental  documents  contained 
in  the  "record  for  fnal  permit '  as 
defined  in  40  CFR  124.122.  The  public 
record  must  identify  the  type  of  oil  to  be 
excluded,  as  well  as  the  amount  and 
origin  or  source  of  the  oil. 

The  second  exclusion  exempts 
discharges  "resulting  from 
circumstances  identified,  reviewed  and 
made  a  part  of  the  public  record  [of  a 
permit]  *  *  *  and  subject  to  condition  in 
|a]  permit."  On  its  face,  this  exclusion 
applies  to  a  broad  range  of  discharges, 
including  those  resulting  from  onsite 
spills  to  the  treatment  system  as  well  as 
to  chronic  process  discharges  originating 
in  the  operating  or  treatment  systems, 
provided  they  are  subject  to  a  specific 
permit  condition.  Owing  to  overlap 
between  the  second  and  third 
exclusions,  however,  certain  continuous 
and  anticipated  intermittent  discharges 
are  exempted  by  the  third  exclusion, 
regardless  of  the  existonce  of  an 
applicable  permit  condition.  Thus,  the 
second  exclusion  will,  as  a  practical 
matter,  cover  principally  those 
discharges  resulting  from  onsite  spills  to 
the  permitted  treatment  system. 

The  legislative  history  makes  it  clear 
that  Congress  intended  discharges 
caused  by  onsite  spills  to  be  excluded 
from  Section  311  (and  subject  to  Section 
402)  only  where  it  could  be 
demonstrated  that  such  onsite  spills  had 
been  contemplated  and  had  been 
processed  through  a  treatment  system 
that  should  have  been  capable  of 
preventing  a  reportable  discharge  (see 
Congressional  Record  of  October  14, 
1978  (S19259)).  Thus,  the  "condition" 
contemplated  in  311ia)|2)(B)  will  be 
placed  in  permits  to  exclude  discharges 
caused  by  spills  only  where  the 
permittee  demonstrates  that  the 
treatmenUjystem  is  in  fact  sufficient  to 
treat  the^otential  spill  identified.  For 
example,  if  a  discharger  has  a  drainage 
system  that  will  route  spilled  material 
from  a  broken  hose  connection  to  a 
holding  tank  or  basin  for  subsequent 
treatment  and  discharge  at  a  specified 
rate,  documentation  must  be  submitted 
with  the  application.  The  proposed 
permit  condition  must  be  sufficient  to 
treat  the  maximum  potenti.il  spill  from 
the  identified  source.  This  exclusion  will 
not  exempt  a  discharge  that  results  from 


an  onsite  spill  larger  than  the  spill 
contemplated  in  the  public  record. 

Exclusion  3.  The  third  exclusion 
applies  to  all  continuous  or  anticipated 
intermittent  discharges  originating  in  the 
manufacturing  or  treatment  systems, 
including  chronic  discharges  and  those 
caused  by  upsets  and  treatment  system 
failures.  The  exclusion  is  not  dependent 
on  the  scope  of  the  permit,  so  long  as  a 
permit  application  has  been  submitted, 
or  a  permit  exists,  covering  the  point 
source  in  question.  Discharges  iiaused 
by  spills  or  episodic  events  that  release 
oil  within  the  manufacturing  system  or 
to  the  treatment  system  are  not  covered 
by  this  exclusion. 

4.  Exemption  of  Discharges  Permitted 
under  MARPOL  73/78.  Annex  I  of  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  1973, 
as  modified  by  the  Protocol  of  1978 
(MARPOL  73/78).  entered  into  force  on 
October  2,  1983  (see  48  PR  45704-^5727. 
October  6,  1983).  The  purpose  of 
MARPOL  73/78,  which  supersedes  the 
International  Convention  for  the 
Prevention  of  Pollution  of  the  Sea  by  Oil. 
1954,  is  to  eliminate  marine  pollution 
from  ships. 

Many  of  the  requirements  of  MARPOL 
73/78  were  implemented  by  the  Port  and 
Tanker  Safety  Act  of  1978  (Pub.  L.  95- 
474).  The  Act  to  Prevent  Pollution  from 
Ships,  1980  (Pub.  L.  96-^78;  33  U  S.C. 
1901-1911),  implemented  the  remainder 
of  the  provisions  of  MARPOL  73/78. 
Pub.  L.  96-178  also  amended  the  CWA 
to  refiecl  the  supersession  of  the  1954 
Convention  by  MARPOL  73/78. 

Section  13(b)  of  Pub.  L.  96-178 
amended  section  311(b)(3)(A)  of  the 
CWA  to  exempt  certain  discharges  into 
waters  seaward  of  the  territorial  sea 
permitted  under  MARPOL  73/78.  Such 
discharges  include  the  operational 
discharge  of  limited  quantities  of  oil- 
wafer  mixtures  from  ships.  Thus, 
discharges  into  those  waters  from  ships 
made  in  compliance  with  the 
requirements  of  Regulation  9  of 
MARPOL  73/78,  Annex  1  [as 
implemented  through  33  CFR  Parts  151 
and  157).  are  not  subject  to  notification 
and  liability  provisions  under  the  CWA 
even  if  they  would  otherwise  be  of  "a 
quantity  that  may  be  harmful"  under  the 
CWA.  the  MARPOL  exemption  does 
not  apply,  however,  to  discharges  into 
the  internal  waters  and  the  territorial 
seas  of  the  I'nited  States.  Such 
discharges  must  satisfy  the  CWA 
"quantity  that  may  be  harmful" 
discharge  standard  even  if  the  iVL*\RPOL 
73/78  discharge  standards  are  met. 

Regulation  9  of  MARPOL  73/78 
applies  to  all  "ships"  operating  in  the 
marine  environment.  Such  "ships" 


include  all  vessels  and  both  fixed  and 
Hoaling  platforms.  As  provided  under  33 
CFR  Part  151,  however,  compliance  with 
an  NPDES  permit  by  a  fixed  or  floating 
drilling  rig  or  other  platform  satisfies  the 
requirements  of  MARPOL  73/78.  With 
certain  specific  exemptions,  Regulation 
9  of  MARPOL  73/78,  Annex  I,  like 
Section  311  of  the  CWA,  prohibits  the 
discharge  of  oil.  One  exception  to  the 
general  prohibition  allows  operational 
discharges  from  the  machinery  space 
bilges  and  fuel  oil  tanks  of  ships,  but 
requires  that  the  oil  content  of  the 
effiuents  be  fewer  than  15  parts  per 
million  (ppm)  when  within  12  nautical 
miles  of  land  and  fewer  than  100  ppm 
when  more  than  12  miles  from  land. 
Another  exception  applies  to 
operational  cargo-related  discharges 
from  oil  tankers;  it  requires  that 
discharges  be  made  only  beyond  50 
nautical  miles  from  land  and  at  a  rate 
not  to  exceed  60  liters  of  oil  per  nautical 
mile.  Finally,  the  total  quantity  of  oil 
allowed  to  be  discharged  is  limited  to  1/ 
30,000  and  1/15,000  of  the  total  quantity 
of  the  particular  cargo  carried  onboard 
for  "new"  and  "existing"  tankers, 
respectively.  As  stated  above,  these 
MARPOL  73/78  discharge  limitations 
are  contained  in  33  CFTl  Parts  151  and 
157. 

In  addition  to  the  operational 
limitations  noted  above.  Regulations  9 
and  11  ("Exceptions")  prohibit,  for 
purposes  of  section  311(b)(3)  of  the 
CWA,  oil  discharges  resulting  from 
damage  to  a  ship  or  its  equipment  when 
(1)  measures  are  not  taken  to  prevent  or 
minimize  a  discharge,  or  (2)  the  master 
intended  to  cause  damage  or  was 
reckless  and  knew  damage  would  result. 
The  only  exceptions  to  the  general 
discharge  prohibition  of  Regulation  9 
are:  (1)  intentional  discharges  necessary 
for  the  safety  of  the  ship  and  to  save  life 
at  sea;  (2)  any  discharges  resulting  from 
damage  to  a  ship  or  its  equipment 
(except  as  prohibited  above);  and  (3)  the 
use  of  approved  substances  to  combat 
specific  pollution  incidents.  Discharges 
allowed  by  these  emergency  exceptions 
are  not  "permitted"  discharges.  This 
provision  simply  recognizes  for  purposes 
of  MARPOL  73/78  that,  under  certain 
circumstances,  a  discharge  cannot  be 
avoided.  All  discharges  not  complying 
with  MARPOL  73/78  discharge 
limitations,  including  "emergency 
discharges."  are  prohibited  by  section 
311(b)(3)  of  the  CWA  and  must  be 
reported.  It  should  also  be  noted  that  all 
discharges,  including  permitted  ones, 
must  be  recorded  in  the  ship's  Oil 
Record  Book  as  required  by  33  CFR 
151.25. 
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Because  dischai;geB  subject  to  and 
cumplying  with  Regulation  9  are 
permitted  by  the  CWA,  they  do  not  have 
to  be  reported  under  Section  311(b)(5) 
even  if  they  would  otherwise  constitute 
a  quantity  that  may  be  harmful. 

5.  Discharges  at  D^epwater  Ports.  In 
addition  to  implementing  the  1977, 197B. 
and  1980  amendments  to  the  CWA,  this 
proposed  rulemaking  defines  harmful 
quantities  of  oil  for  purposes  of  the 
Deepwater  Port  Act  (DWPA)  of  1974  (33 
U.S.C.  1501-1524).  The  DWPA  applies  to 
the  construction  and  operation  of 
deepwater  ports  off  the  U.S.  coast.  It 
contains  provisions  that  prohibit  the 
discharge  of  oil  into  the  marine 
environment  from  deepwater  ports  and 
from  vessels  within  the  "safety  zones'" 
around  such  ports.  The  DWPA  also 
e»tablishes  deepwater  port  licensee  and 
vessel  owner  or  operator  liability  for 
cleanup  costs  and  damages  that  result 
from  a  discharge  of  oil.  Other  features  of 
the  DWPA  include  discharge 
notification  requirements,  penalty 
provisions,  and  the  establishment  of  the 
Deepwater  Port  Liability  Fund.  The  fund 
is  liable,  without  regard  to  fault,  for  all 
cleanup  costs  and  damages  in  excess  of 
those  actually  compensated  by  a  liable 
deepwater  port  licensee  or  vessel  owner 
or  operator. 

Action  under  each  of  the  key  pollution 
provisions  of  the  DWPA  is  triggered  by 
a  discharge  of  oil  in  harmful  quantities. 
Although  the  USCG  has  overall 
responsibility  for  administering  the 
Deepwater  Port  Liability  Fund  and 
related  statutory  provisions  of  the 
DWPA  (see  33  CFR  Part  137).  the  DWPA 
directs  EPA  to  define  the  term 
"discharge."  Section  18(m)(3)  of  the 
DWPA  defmes  "discharge"  in  terms  of 
those  "quantities  of  oil  determined  to  be 
harmful  pursuant  to  regulations  issued 
by  the  Administrator  of  the 
Environmental  Protection  Agency"  (33 
U.S.C.  1517(m)(3)). 

The  legislative  history  of  section  18  of 
the  DWPA  shows  that  Congress 
expected  the  Administrator  "to  define 
harmful  quantities  of  oil  as  defmed  in 
regulations  issued  under  section  311  of 
the  Federal  Water  Pollution  Control 
Act"  (Sen.  Rep.  No.  93-1217,  93d  Cong., 
2d  Sess.  (1974)).  Consequently,  EPA 
proposes  that  the  definition  of  harmful 
quantities  of  oil  in  40  CFR  Part  110  (as 
revised  by  this  rulemaking)  be  used  for 
purposes  of  the  DWPA.  including  the 
Section  402  CWA  permit-related 
exclusions.  (Although  the  Agency  is 
proposing  to  use  the  sheen  test,  subject 
to  the  noted  exclusions,  as  the  reporting 
trigger  for  deepwater  ports,  we  would 
like  to  receive  comments  on  the 
alternative  volumetric  approach  as 


discussed  under  Section  IV.  A.  of  the 
preamble.) 

It  was  though  during  the  energy  crises 
of  the  1970'8  that  there  would  be 
constructed  a  number  of  deepwater 
ports  to  accommodate  supertankers. 
There  is.  however,  currently  only  one 
operational  U.S.  deepwater  port;  the 
Louisiana  Offshore  Oil  Port,  Inc. 
(LOOP),  which  is  located  in  the  Gulf  of 
Mexico,  approximately  19  miles  south  of 
Grand  Isle.  Louisiana.  Only  that  port 
and  the  vessels  calling  there  will  be 
immediately  subject  to  the  defmition  of 
a  "discharge"  proposed  by  this 
rulemaking. 

Because  of  the  statutory  changes 
discussed  above,  it  has  become 
necessary  to  redesignate  §§  110.6 
(Exception  for  vessel  engines),  110.7 
(Dispersants),  110.8  (Demonstration 
projects),  and  110.9  (Notice)  as  §§  110.8. 
110.9, 110.10,  and  110.11.  respetively. 

IV.  Requests  for  Changes  in  the  Oil 
Discharge  Regulation 

The  Agency  plans  to  promulgate 
promptly  the  statutorily  mandated 
changes  discussed  above  and  today 
solicits  comments  on  them.  In  addition. 
EPA  requests  comment  and  information 
on  other  issues  pertaining  to  40  CFR  Part 
110.  described  below. 

A.  Volumetric  Alternatives  to  Sheen 
Test 

Chevron  U.S.A.  Inc..  of  San  Francisco, 
California,  has  commented  to  EPA  that 
the  sheen  test  is  too  stringent  and  that 
alternative,  volumetric  limits  would 
provide  sufficient  water  quality 
protection  at  a  lesser  cost  tp  the 
company.  Chevron  has  su^^sted  that 
the  reportable  quantity  threshold  be 
changed  to  1  barrel  (42  gallons),  except 
where  water  quality  standards  are  more 
stringent.  The  company  maintains  that 
spills  of  less  than  1  barrel  "rarely,  if 
ever,  cause  environmental  damage." 
Chevron  claims,  in  material  submitted  to 
EPA,  that  approximately  75  percent  of 
the  spills  it  reports  are  of  under  1  barrel 
and  estimates  that  the  cost  to  the 
company  is  $500  to  $6,000  per  spill 
report. 

EPA  is  interested  in  receiving 
comments  on  the  appropriateness  of  a 
volumetric  reporting  test  of  1  barrel,  50 
barrels,  or  any  other  appropriate  level. 
As  discussed  above,  the  statutory 
requirement  under  the  CWA  is  that  the 
reporting  threshold  is  to  be  a  "quantity 
as  may  be  harmful."  Any  alternative 
reporting  threshold  must  be  consistent 
with  this  statutory  requirement. 

As  noted  above,  EPA  views  the 
revised  "may  be  harmful"  criteria  of 
Section  311  as  being  at  least  as  stringent 
and  environmentally  protective  as  the 


prior  "will  be  harmful"  standard. 
Compared  to  the  present  oil  sheen  test, 
the  alternative  volumetric  suggestion  by 
Chevron  would  allow  greater  quantities 
of  oil  to  be  discharged  without  being 
subject  to  the  notification  requirements 
or  liability  provisions  of  section  311.  The 
information  submitted  by  Chevron, 
however,  does  not  provide  an  adequate 
basis  for  concluding  that  such  a 
volumetric  alternative  is,  in  fact,  at  least 
as  environmentally  protective  as  the 
present  oil  sheen  test.  Moreover,  initial 
comment  from  the  USCG  and  from  EPA 
field  personnel  indicates  that  a  change 
to  a  volumetric  limit  of,  for  example.  1 
barrel,  would  be  less  environmentally 
protective  and  less  enforceable  than  the 
sheen  test  since  it  is  difficult  to 
determine  the  precise  volume  of  oil  once 
it  is  discharged  into  the  water.  Finally, 
those  who  implement  the  current 
regulation  seem  to  agree  that  it  has  been 
successful  in  creating  an  effective  early- 
warning  system,  in  improving  oil- 
handling  techniques,  and  in  reducing 
spillage. 

EPA,  therefore,  is  not  proposing  a 
change  to  the  present  oil  sheen  test.  The 
Agency  does,  however,  request  data  on 
industry's  suggestion. 

EPA  would  like  to  receive  comments 
on  the  environmental  impacts  reporting 
costs,  administrative  impacts,  and 
enforceability  of  volumetric  reporting 
test.  The  Agency  is  especially  interested 
in  a  comparison  of  the  environmental 
effectiveness  of  the  volumetric  approach 
and  the  present  sheen  test.  Those  who 
comment  should,  insofar  as  possible, 
provide  supporting  documentation  and 
analysis  in  addition  to  their  opinions  on 
this  issue. 

Other  information  that  EPA  is 
interested  in  receiving  includes: 

1.  Environmental  impacts  of  various 
sizes  of  spills  (for  example,  under  1 
barrel.  50  barrels,  100  barrels); 

2.  Circumstance  affecting  harm  (type 
of  receiving  water — fresh,  brackish, 
salt — type  of  oil,  and  so  forth); 

3.  Cumulative  environmental  impacts 
of  small  release,  need  for  cleanup 
actions  for  accumulations  of  small 
releases,  and  property  damage  resulting 
from  such  accumulations; 

4.  Effectiveness  of  the  sheen  and  the 
volumetric  alternative  as  an  early 
warning  system  to  prevent  larger  spills: 

5.  Frequency  with  which  corrective 
action  is  necessary  or  required  for  small 
releases; 

6.  Effectiveness  of  the  sheen  reporting 
threshold  in  inducing  effective  spill 
prevention  practices  on  the  part  of  oil 
handlers; 

7.  Number  of  spills  reported  each 
vear;  number  under  1  barrel: 
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8.  Estimated  number  of  small  sills  not 
reported: 

9.  Discharges'  reporting  costs  for 
reporting  small  spills:  direct, 
admnistrative/recordkeeping.  down 
time,  other  (provide  documentation); 

10.  Extent  to  which  reporting  costs  are 
(a)  required  by  law  or  regulation;  (b)  a 
responsible  practice,  but  not  directly 
required:  or  (c)  other 

11.  Extent  to  which  reporting  costs 
vary  as  a  function  of  spill  size.  type,  or 
location: 

12.  Frequency  with  which  the  On- 
Scene-Coordinator  responds  in  person 
to  reports  of  spills  of  1  barrel  or  less; 

13.  Estimated  administrative  cost  of 
responding  to  small  spills: 

14.  Difficulty  and  range  of  uncertainty 
in  determining  volume  of  oil  once  it  is 
spilled  (for  example,  would  it  be  clearly 
apparent  that  a  10-barrel  spill  was 
greater  than  a  1 -barrel  spill?); 
compliance/enforcement  impact  of 
uncertainty  in  juding  size  of  a  spill  after 
the  fact; 

15.  Extent  to  which  a  sheen  is  or  is  not 
caused  by  different  fractions  and  types 
of  oil: 

18.  Extent  to  which  a  volumetric  limit 
would  be  inconsistent  with  related 
programs  (such  as  MARPOL  limits, 
water  quality  standards); 

17.  Extent  to  which  discharges  smaller 
than  a  volumetric  quantity  would  be 
reportable  any  way  under  MARPOL 
provisions; 

18.  Extent  to  which  the  reporting  and/ 
or  sanctions  mechanisms  under 
MARPOL  might  be  less  effective  than 
those  under  the  CWA; 

19.  Problems  that  might  result  if 
onshore  facilities  (covered  under  the 
CWA  only)  have  a  different  reportable 
quantity  than  ships  and  offshore 
facitites  (which  must  report  under 
MARPOL):  and 

20.  Problems  that  might  result  if  the 
liabiUty  provisions  under  Section  311(f) 
are  triggered  at  some  volumetric  release 
level,  resulting  in  an  inability  to  recover 
removal  costs  for  individual  and/or 
cumulative  effects  of  the  release  less 
than  the  volumetric  reportable  quantity 
(even  though  smaller  releases  must  be 
reported  under  MARPOL). 

EPA  also  welcomes  any  additional 
information  or  comments  bearing  on 
these  issues. 

B.  Special  use  Applications  of  Oil 

EPA  has  authority  under  the  CWA. 
section  311  (b)(3(B),  and  Executive 
Order  11735  (38  FR  21243)  to  permit  the 
discharge  of  oil  "in  quantities  and  at 
times  and  locations  or  under  such 
circumstances  or  conditions"  as  the 
Agency  determines  not  to  be  harmful. 
Thus,  EPA  may  grant  exemptions  to 


section  311  (b)  and  the  sheen  regulation 
under  appropriate  circumstHnces.  As 
this  section  of  the  preamble  explains, 
the  Agency  has  received  the  following 
request  for  an  exemption  for  vegetable 
oil  products  on  which  it  would  like  to 
receive  public  comments. 

The  ballast  tanks  of  ships  and       t 
semisubmersible  oil  rigs  are  subject  to 
significant  corrosion  from  sea  water. 
This  corrosion  threatens  the  structural 
integrity  of  the  tanks.  The  tanks  can, 
however,  be  protected  by  floating  oil  on 
the  surface  of  the  ballast  water  when 
the  tanks  are  flushed  or  emptied,  some 
of  the  floating  oil  coats  the  tank  walls 
and  makes  them  less  susceptible  to 
corrosion.  Petroleum  oil  is  sometimes 
used  for  this  purpose.  Upon  discharge  of 
the  ballast  water  into  a  harbor  or  bay. 
however,  the  coating  oil  is  sometimes 
released,  thus  creating  an  oil  sheen.  This 
sheen  is,  of  course,  subject  to  the 
notification  requirements  of  the  oil 
discharge  regulation.  MARPOL  73/78 
does  not  apply  to  vegetable  (or  animal] 
oils  and  thus  does  not  pertain  to  this 
issues. 

EPA  has  received  a  request  to  e.xempt 
from  the  sheen  regulation  a  vegetable  oil 
product  manufactured  by  Esgard,  Inc., 
of  Lafayette.  Louisiana,  that  is  used  to 
prevent  salt  water  corrosion  in  the 
ballast  tanks  and  void  spaces  of  ships 
and  semisubersible  oil  rigs.  This 
product,  which  is  composed  primarily  of 
a  food-grade  vegetable  oil  and  calcium 
soaps  of  fatty  triglycerides,  floats  on  the 
surface  of  the  ballast  water  to  coat  and 
protect  the  steel  surfaces.  When 
discharged,  the  product  produces  a 
sheen  on  the  water's  surface. 

The  Agency  is  considering  a  number 
of  regulatory  options  on  such  products. 
They  include  the  following: 

1.  Exempting  discharges  of  vegetable 
based  products  used  for  tank  coating 
from  reporting  requirements  under  40 
CFR  Part  110  (this  option  would  require 
the  development  of  criteria  for  selecting 
the  products  to  be  exempted); 

2.  Exempting  discharges  of  such 
products  on  case-by-case  basis; 

3.  Requiring  the  discharge  to  be 
reported  to  the  appropriate  authorities 
in  all  cases. 

The  Agency  requests  comments  on  these 
regulatory  options. 

The  Agency  also  requests  specific 
technical  and  scientific  data  on  the 
following  items: 

1.  Evironmental  impacts  of  the  use  of 
vegetable  and  other  nonmineral  oils, 
particularly  fish  oils; 

2.  Biodegradability  of  such  oils; 

3.  Conditions  under  which  discharges 
of  such  oils  may  be  harmful; 

4.  Benefits  of  the  use  of  such  oils, 
including  data  on  the  various  uses: 


5.  Volume  and  frequency  of 
discharges  of  such  oils  from  the  balldst 
tanks  and  void  tanks  of  ships  and 
semisubmersible  oil  rigs; 

6.  Biological  oxygen  demand/chemical 
oxygen  demand  requirements  for 
degradation; 

7.  Volume  of  material  used  per  squ.ire 
foot; 

8.  Volume  discharges  per  day: 

9.  Length  of  time  of  discharge; 

10.  Other  methods  of  tank  coating  for 
corrosion  protection  in  lieu  of  an  oil 

"float  coat";  and 

11.  Any  other  relevant  information. 

V.  Summary  of  Supporting  analyses 

A.  Classification  and  Regulatory  Impact 
Analysis 

Proposed  regulations  must  be 
classified  as  major  or  nonmajor  lo 
satisfy  the  rulemaking  protocol 
established  by  Executive  Order  12291. 
E.O.  22291  established  the  following 
criteria  for  a  regulation  to  qualify  as  a 
major  rule: 

1.  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

2.  A  major  increase  in  costs  or  priccjs 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

3.  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. The  proposed  oil  discharge 
regulation  is  a  nonmajor  rule  because 
the  Agency  has  concluded  that  it  meets 
none  of  the  above  criteria.  Data 
supporting  this  conclusion  can  be  found 
in  the  rulemaking  docket. 

B.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  scq..  Whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  maked 
available  for  public  comment  a 
regulatory  flexibility  analysis  that 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  a 
significant  economic  impact  on  small 
entities.  There  may  be  some  incremental 
costs  of  compliance  owning  to  the 
extension  of  jurisdiction  beyond  the 
contiguous  zone  to  200  miles.  These 
costs  will,  however,  be  borne  by  owners 
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of  vessels  larger  than  those  deflned  as 
small  entiles.  Accordingly,  I  herby 
certify  that  this  proposed  regulation 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  regulation,  therefore,  does 
not  require  regulatory  flexibility 
analysis. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.). 
Submit  comments  on  these  requirements 
to  the  Office  of  Information  and 
Regulatory  Affairs.  OMB,  726  Jackson 
Place.  N.W..  Washington,  D.C.  20503, 
market  "Attention:  Desk  Officer  for 
EPA."  The  final  rule  will  respond  to  any 
OMB  or  pubic  comments  on  the 
information  collection  requirements. 

VI.  List  of  SubjecU  in  40  CFR  Part  110 

Administrative  practice  and 
procedure.  Coastal  zone,  Continental 
shelf,  Environmental  protection. 
Fisheries,  Hazardous  substances. 
Intergovernmental  relations,  Liabihties, 
Marine  resources.  Natural  resources.  Oil 
pollution,  Penalties,  Petroleum,  Public 
health,  Reporting  and  recordkeeping 
requirements.  Rivers,  Treaties,  Vessels, 
Water  pollution  control.  Water 
resources,  Waterways. 

Dated:  March  1,  1985. 
Lev  M.  Thomas, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  110  is  proposed 
to  be  revised  as  follows. 

PART  110— DISCHARGE  OF  OIL 

Sec. 

no.l     Definitions. 

110.2  Applicability. 

110.3  Discharge  into  navigable  waters  of 
such  quantities  as  may  be  harmful. 

110.4  Discharge  into  contiguous  zone  of 
such  quantities  as  may  be  harmful. 

110.5  Discharge  beyond  contiguous  zone  of 
such  quantities  as  may  be  harmful. 

110.6  Discharge  at  deepwater  ports. 

110.7  Discharge  prohibited. 

110.8  Exception  for  vessel  engines. 

110.9  Dispersants. 

110.10  Demonstration  projects. 

110.11  Notice. 

Authority:  Sees.  311  and  501(a].  Federal 
Water  Pollution  Control  Act  Amendments  of 
1972  (33  U.S.C.  1251  et  seq.  as  amended): 
Section  18{m)(3)  of  the  Deepwater  Port  Act  of 
1974  (33  U.S.C.  1517(m)(3));  sec.  12(b)  of  the 
Act  to  Prevent  Pollution  from  Ships  (33  U.S.C. 
1901  etseq.). 


§110.1    Dwilnltloiw. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meaning  indicated 
below: 

"Act"  means  the  Federal  Water 
Pollution  Control  Act,  as  amended,  33 
U.S.C.  1251  et  sag.,  also  known  as  the 
Clean  Water  Act; 

"Administrator"  means  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA); 

"Applicable  water  quality  standards" 
mean«  State  water  quality  standards 
adopted  by  the  State  and  approved  by 
EPA  pursuant  to  Section  303  of  the  Act 
or  promulgated  by  EPA  pursuant  to  that 
section; 

"Contiguous  zone"  means  the  entire 
zone  established  or  to  be  established  by 
the  United  States  under  article  24  of  the 
Convention  on  the  Territorial  Sea  and 
the  Contiguous  Zone; 

"Deepwater  port"  means  an  offshore 
facility  as  defined  in  Section  (3)(10]  of 
the  Deepwater  Port  Act  of  1974  (33 
U.S.C.  1502(10)): 

"Discharge"  includes,  but  is  not 
limited  to.  any  spilling,  leaking, 
pumping,  pouring,  emitting,  emptying,  or 
dumping,  but  excludes  (A)  discharges  in 
compliance  with  a  permit  under  section 
402  of  the  Act,  (B)  discharges  resulting 
from  circumstances  identified  and 
reviewed  and  made  a  part  of  the  public 
record  with  respect  to  a  permit  issued  or 
modified  under  Section  402  of  the  Act, 
and  subject  to  a  condition  in  such 
permit,  and  (C)  continuous  or 
anticipated  intermittent  discharges  from 
a  point  source,  identified  in  a  permit  or 
permit  application  under  section  402  of 
this  Act  that  are  caused  by  events 
occurring  within  the  scope  of  relevant 
operating  or  treatment  systems; 

A  discharge  "in  connnection  with 
activities  under  the  Outer  Continental 
Shelf  Lands  Act  or  the  Deepwater  Port 
Act  of  1974,  or  that  may  affect  natural 
resources  belonging  to,  appertaining  to, 
or  under  the  exclusive  management 
authority  of  the  United  States  (including 
resources  under  the  Magnuson  Fishery 
Conservation  and  Management  Act]," 
means:  (1)  A  discharge  into  any  waters 
beyond  the  contiguous  zone  from  any 
vessel  or  onshore  or  offshore  facility, 
which  vessel  or  facility  is  subject  to  or  is 
engaged  in  activities  under  the  Outer 
Continental  Shelf  Lands  Act  or  the 
Deepwater  Port  Act  of  1974,  and  (2)  any 
discharge  into  any  waters  beyond  the 
contiguous  zone  that  contain,  cover,  or 
support  any  natural  resource  belonging 
to,  appertaining  to,  or  under  the 
exclusive  management  authority  of  the 
United  States  (including  resources  under 
the  Magnuson  Fishery  Conservation  and 
Management  Act); 


"MARPOL  73/78"  means  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  1973, 
as  modified  by  the  Protocol  of  1978, 
Aimex  I,  which  regulates  pollution  from 
oil  and  which  entered  into  force  on 
October  2, 1983; 

"Navigable  waters"  means  the  waters 
of  the  United  States,  including  the 
territorial  seas.  The  term  includes: 

(a)  All  waters  that  are  currently  used, 
were  used  in  the  past,  or  may  be 
susceptible  to  use  in  interstate  or  foreign 
commerce,  including  all  waters  that  are 
subject  to  the  ebb  and  fiow  of  the  tide; 

(b)  Interstate  waters,  including 
interstate  wetlands; 

(c)  All  other  waters  such  as  intrastate 
lakes,  rivers,  streams  (including 
intermittent  streams),  mudflats, 
sandflats,  and  wetlands,  the  use, 
degradation,  or  destruction  of  which 
would  affect  or  could  a^ect  interstate  or 
foreign  commerce  including  any  such 
waters: 

(1)  That  are  or  could  be  used  by 
interstate  or  foreign  travelers  for 
recreational  or  other  purposes; 

(2)  From  which  fish  or  shellfish  are  or 
could  be  taken  and  sold  in  interstate  or 
foreign  commerce; 

(3)  That  are  used  or  could  be  used  for 
industrial  purposes  by  industries  in 
interstate  commerce; 

(d)  All  impoimdments  of  waters 
otherwise  defined  as  navigable  waters 
under  this  section; 

(e)  Tributaries  of  waters  identified  in 
paragraphs  (a) — (d)  of  this  section, 
including  adjacent  wetlands;  and 

(f)  Wetlands  adjacent  to  waters 
identified  in  paragraphs  (a) — (e)  of  this 
section:  Provided,  That  waste  treatment 
systems  (other  than  cooling  ponds 
meeting  the  criteria  of  this  paragraph] 
are  not  waters  of  the  United  States; 

"NPDES"  means  National  Pollutant 
Discharge  Elimination  System; 

"Offshore  facility"  means  any  facility 
of  any  kind  located  in,  on,  or  under  any 
of  the  navigable  waters  of  the  United 
States,  and  any  facility  of  any  kind  that 
is  subject  to  the  jurisdiction  of  the 
United  States  and  is  located  in,  on, .or 
under  any  other  waters,  other  than  a 
vessel  or  a  public  vessel; 

"Oil"  means  oil  of  any  kind  or  in  any 
form,  including,  but  not  limited  to, 
petroleum,  fuel  oil,  sludge,  oil  refuse, 
and  oil  mixed  with  wastes  other  than 
dredged  spoil; 

"Onshore  facility"  means  any  facility 
(including,  but  not  limited  to,  motor 
vehicles  and  rolling  stock]  of  any  kind 
located  in,  on.  or  under  any  land  within 
the  United  States,  other  than  submerged 
land; 
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"Person"  includes  an  individual,  firm. 
corporation,  association,  and  a 
partnership; 

"Public  vessel"  means  a  vessel  owned 
or  bareboat  chartered  and  operated  by 
the  United  States,  or  by  a  State  or 
political  subdivision  thereof,  or  by  a 
foreign  nation,  except  when  such  vessel 
is  engaged  in  commerce; 

"Sheen"  means  and  iridescent 
appearance  on  the  surface  of  water. 

"Sludge"  means  an  aggregate  of  oil  or 
oil  and  other  matter  of  any  kind  in  any 
form  other  than  dredged  spoil  having  a 
combined  specific  gravity  equivalent  to 
or  greater  than  water 

"United  States"  means  the  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Canal  Zone.  Guam.  American  Samoa. 
the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands: 

"Vessel"  means  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  water  other 
than  a  public  vessel;  and 

"Wetlands"  means  those  areas  that 
are  inundated  or  saturated  by  surface  or 
ground  water  at  a  frequency  or  duration 
sufficient  to  support,  and  that  under 
normal  circumstances  do  support,  a 
prevalence  of  vegetation  typically 
adapted  for  life  in  saturated  soil 
conditions.  Wetlands  generally  include 
playa  lakes,  swamps,  marshes,  bogs, 
and  similar  areas  such  as  sloughs, 
prairie  potholes,  wet  meadows,  praine 
river  overflows,  mudflnts.  and  natural 
ponds. 

§110.2    AppHcabWty. 

The  regulations  of  this  part  appl>  tu 
the  discharge  of  oil  into  or  upon  the 
waters  of  the  United  States  or  adjoining 
shorelines  or  into  or  upon  the  waters  of 
the  contiguous  zone,  or  in  connection 
with  activities  under  the  Outer 
Continental  Shelf  Lands  Act  of  the 
Deepwater  Port  Act  of  1974.  or  that  may 
affect  natural  resources  belonging  to. 
appertaining  to.  or  under  the  exclusive 
management  authority  of  the  United 
States  (including  resources  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act),  prohibited  by  section 
311(b)(3)of  the  Act. 

§  1 10  J    Diacharg*  into  navigaM*  waters  of 
such  quantities  as  may  b«  twrtnful. 

For  purposes  of  section  311(b)  of  the 
Act,  discharges  of  oil  into  or  upon  the 
navigable  waters  of  the  United  States  or 
adjoining  shorelines  in  such  quantities 
that  it  has  been  determined  may  be 
harmful  to  the  public  health  or  welfare 
of  the  United  States,  except  as  provided 
in  S  110.8  of  this  part,  include  discharges 
of  oil  that: 


(a)  Violate  applicable  wafer  quality 
standards,  or 

(b)  Cause  a  film  or  sheen  upon  or 
discoloration  of  the  surface  of  the  water 
or  adjoining  shorelines  or  cause  a  sludge 
or  emulsion  to  be  deposited  beneath  the 
surface  of  the  water  or  upon  adjoining 
shorelines. 

f  1 10.4    Discharg*  Into  contiguous  zona  of 
such  quantities  as  may  b«  harmful. 

For  purposes  of  section  311(b)  of  the 
Act,  discharges  of  oil  into  or  upon  the 
waters  of  the  contiguous  zone  in  suth 
quantities  that  it  has  been  determined 
may  be  harmful  to  the  public  health  or 
welfare  of  the  United  States,  except  as 
provided  in  $  110.8,  include  discharges 
of  oil  that: 

(a)  Violate  applicable  water  quality 
standards,  or 

(b)  Cause  a  film  or  sheen  upon  or 
discoloration  of  the  surface  of  the  water 
or  adjoining  shorelines  or  cause  a  sludge 
or  emulsion  to  be  deposited  beneath  the 
surface  of  the  water  or  upon  adjoining 
shorelines. 

S  1 10.5    Oisctiarg*  beyond  contiguous 
zone  of  such  quantities  as  may  be  harmful. 

For  purposes  of  section  311(b)  of  the 
Act.  discharges  of  oil  in  connection  with 
activities  under  the  Outer  Continental 
Shelf  Lands  Act  or  the  Deepwater  Port 
Act  of  1974.  or  that  may  affect  natural 
resources  belonging  to,  appertaining  to, 
or  under  the  exclusive  management 
authority  of  the  United  States  (including 
resources  under  the  Magnuson  Fishery 
Conservation  and  Management  Act)  in 
such  quantities  that  it  has  been 
determined  may  be  harmful  to  the  public 
health  or  welfare  of  the  United  States, 
except  as  provided  in  §  110.8.  include 
discharges  of  oil  that: 

(a)  Violate  applicable  water  quality 
standards,  or 

(b)  Cause  a  film  or  sheen  upon  or 
discoloration  of  the  surface  of  the  water 
or  ad|oining  shorelines  or  cause  a  sludge 
or  emulsion  to  be  deposited  beneath  the 
surface  of  the  water  or  upon  adjoining 
shorelines. 

§  11 0.6     Discfiarge  at  deepwater  ports. 

(a)  For  purposes  of  section  18(m)(3)  of 
the  Deepwater  Port  Act  of  1974,  the  term 
"discharge"  shall  includ.  but  not  be 
limited  to.  any  spilling,  leaking, 
pumping,  pouring,  emitting,  emptying,  or 
dumping  into  the  marine  environ.Tient  of 
quantities  of  oil  that; 

(1)  Violate  applicable  water  quality 
standards,  or 

1 2]  Cause  a  film  or  sheen  upon  ur 
discoloration  of  the  surface  of  the  water 
or  dd|oining  shorelines  oc  cause  a  sludge 
or  emulsion  to  be  deposited  beneath  the 


surface  of  the  water  or  upon  adjoining 
shorelines. 

(b)  The  term  "discharge"  excludes:  (1) 
Discharges  in  compliance  with  a  permit 
under  Section  402  of  the  Act.  (2) 
discharges  resulting  from  circumstances 
identified  and  reviewed  and  made  a  part 
of  the  public  record  with  respect  to  a 
permit  issued  or  modified  under  section 
402  of  the  Act.  and  subject  to  a 
condition  in  such  permit,  and  (3) 
continuous  or  anticipated  intermittent 
discharges  from  a  point  source, 
identified  in  a  permit  or  permit 
application  under  seciton  402  of  this  Act, 
that  are  caused  by  events  occurring 
within  the  scope  of  relevant  operating  or 
treatment  systems. 

§  1 10.7    Discharge  prohibited. 

As  provided  in  Section  311(b)(3)  of  the 
Act.  no  person  shall  discharge  or  cause 
or  permit  to  be  discharged  into  or  upon 
the  navigable  waters  of  the  United 
States  or  adjoining  shorelines  or  into  or 
upon  the  waters  of  the  contiguous  zone 
or  in  connection  with  activities  under 
the  Outer  Continental  Shelf  Lands  Act 
or  the  Deepwater  Port  Act  of  1974,  or 
that  may  affect  natural  resources 
belonging  to.  appertaining  to,  or  under 
the  exclusive  management  authority  of 
the  United  States  (including  resources 
under  the  Magnuson  Fishery 
(-onservation  and  Management  Act)  any 
oil  in  such  quantities  as  may  be  harmful 
as  determined  in  §§  110.3, 110.4,  and 
110.5.  and  discharges  under  110.6  except 
as  the  same  may  be  permitted  in  the 
contiguous  zone  and  seaward  under 
MARPOL  73/78,  Annex  I,  as  provided  in 
33  CFR  Part  151.09. 

§  1 10.S    Exception  for  vessel  engines. 

For  purposes  of  section  311(b)  of  the 
Act.  discharges  of  oil  from  a  porpoerly 
functioning  vessel  engine  are  not 
deemed  to  be  harmful,  but  discharges  of 
such  oil  accumulated  in  a  vessel's  bilges 
shall  not  be  so  exempt. 

§110.9    Dispersants. 

Addition  of  dispersants  or  emulsifiers 
to  oil  to  be  discharged  that  would 
circumvent  the  provisions  of  this  part  is 

prohibited. 

§110.10    Demonstration  proiects. 

Notwithstanding  any  other  provisions 
of  this  part,  the  Administrator  may 
permit  the  discharge  of  oil  into  or  upon 
the  navigable  waters  of  the  United 
States  or  adjoining  shorelines  or  into  or 
upon  the  waters  of  the  contiguous  zone 
or  in  connection  with  activities  under 
the  Outer  Continental  Shelf  Lands  Act 
or  the  Deepwaterport  Act  of  1974.  or 
that  may  affect  natural  resources 
belonging  to.  appertaining  to.  or  under 
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the  exclusive  management  authority  of 
the  United  States  (including  resources 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act), 
inconnection  with  research, 
demonstration  projects,  or  studies 
relating  to  the  prevention,  control,  or 
abatement  of  oil  pollution. 
§110.11    Notice. 

Any  person  in  charge  of  any  vessel  or 
onshore  or  offshore  facility  shall,  as 
soon  as  he  has  knowledge  of  any 
discharge  of  oil  from  such  vessel  or 
facility  in  violation  of  §  110.7, 
immediately  notify  the  National 
Response  Center  (800-424-8802;  in  the 
Washington,  D.C.,  metropoHtan  area, 
(202)  426-2675),  or  if  not  practicable,  the 
appropriate  predesignated  On-Scene- 
Coordinafor  in  the  EPA  Regional  Office 
or  U.S.  Coast  Guard  District  Office  of 
such  discharge  in  accordance  with  such 
procedures  as  the  Secretary  of 
Transportation  may  prescribe.  The 
procedures  for  such  notice  are  set  forth 
in  U.S.  Coast  Guard  regulations,  33  CFR 
Part  153,  Subpart  B. 

|FR  Doc.  85-57(X)  Filed  3-8-85;  8:45  am] 
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783-3238 
275-2867 
275-3030 


523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3408 


523-5227 
523-3419 

523-5282 
523-5282 
523-5266 

523-5230 
523-5230 
523-5230 

523-5230 

523-4986 
523-4534 
523-5229 


FEDERAL  REGISTER  PAG^S  AND  DATES,  MARCH 


8317-8572 ...1 

8573-8702 4 

8703-8968 5 

8989-9260 6 

9261-9420 7 

9421-9608 e 

9609-9784 11 


Federal  Register 

Vol    r^>.   No    47 
MondiiV.  MiiK.h   11,   IMH'- 


CFR  PARTS  AFFECTED  DURING  MARCH 


At  Vt\e  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
tfie  revision  dale  ol  eac^•  title 

3  CFR 

Ex*cuUv«  Orders: 
12193  (See  EO 

12506) 

12295 (See  EO 

12506) 

12351 (See  EO 

12506) 

12409 (See  EO 

12506) 

12463 (See  EO 

12506) 

12506 


Adinini*traUv«  Orders: 
Memorandums: 

September  6,  1 973 
(Superseded  by 
Memorandum 
of  February  27, 


8991 

8991 

8991 

8991 

8991 
8991 


1985) 

8953 

February  27,  1985. 
Proclamations: 
5306 

8953 

8989 

5  CFR 

Ch.  XIV 

293    

8993 

8993 

294 

7  CFR 

226 

8993 

8573 

301 

9261 

318 

319 

409 

8317 

.  8703,  8704 

9609 

440 

448 

9609 

9263 

910 

8317,  9610 

1062 

1807   

8318 

8581 

1822 

8581 

1902    

8581 

1930 

8581 

1944 

8581 

1951   

.  .   8581 

1955 

8581 

1965 

8581 

Proposed  Rules: 

911 

,  .  9452 

989 

1002 

9037 

9637 

1004 

9637 

1007 

9038 

1011 

1046 

9038 

9038 

1 093  ...   . 

9038 

1094 

9654 

1097 

9038 

1098 

.  .  .  9038 

1102 

1108  

9038 

9038 

1126 

9661 

8  CFR 

103.     

.8i19 

10  CFR 

1 

.8605 

53 

.8605 

11  CFR 

9007 

9421 

c»038 

9421 

12  CFR 

202    

8707 

205 

8707 

213 

870f-' 

226 

8708 

407 

860€ 

701    

e70f 

741      

,R70f- 

Proposed  Rules: 
226 

,873:' 

14  CFR 

39 

.8319 
.9250 

-8321 

71 

.  9252 

91 

.9252 

103 

.9252 

105 

9252 

Proposed  Rules: 

23 

.8948 

39 

.8337 
8739, 
,9452 

-8339 

71 8340,  8738. 

904C 
75 

9039. 
,9453 
.9453 

303 

.8341 

17  CFR 

239.     

9267 

Proposed  Rules: 

1        

.8639 

230  

9281 

275 

8740 

18  CFR 

Proposed  Rules: 

154 

.6639 

155  

.8639 

156 

.8639 

157 

.8639 

284 

8639 

410 

.9284 

19  CFR 

6 

.8710 

12 

8710 

18 

8710 

19          .  . 

8710 

141   

8710 
8710 

9610 

143 

9610 

144         .  .  . 

8710 

145 

9610 
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5  0 


4  7 


146 8710 

147 9610 

172 9610 

177 9610 

Prepowd  Ru(«s: 

101  9^55 

20CFR 

404 8726 

416 8726 

630 8323 

631 8323 

652 8323 

Propo—d  RutM: 

200 8341    9285 

21  CFR 

5 9423,  9424 

10 8993 

12 8993 

13 8993 

14 8993 

20 8993 

25 8993 

58 8993 

73 9424 

184 8997 

201  8993 

207 8993 

211  8993 

225 8993 

291  8993 

310 8993 

312 8993 

320 8993 

330 ; 8993 

361  B993 

429 8993 

430    8993 

431   8993 

436 9267 

561     8939 

573  86C6 

600 9000 

606 9000 

610    9000 

620 9000 

630 9000 

640    9000 

660  9000 

864  8729 

Propo—d  Ru4*s: 

310 9678 

334    9673 

341      9040 

357    9040 

600 ;. 8743 

660    8743 

23  CFR 

PropoMd  Rules: 

658  8342 

24  CFR 

1 9268 

1 7 9268 

35 9266 

42 9268 

50..  9268 

51 9268 

108  9268 

200 9268 

201  „ 9268 

390 9268 

600 9268 

880 9:^08 


882       9268 

883       9266 

885      9268 

886       „ 9268 

888       9268 

905      9268 

960     9269 

1710 9268 

2700     9268 

3280     9268 

3500  9268 

Proposed  Rules.' 

1 800  9040 

26  CFR 

1 9269,  9613  9614 

31 9614 

54 9614 

301 9614 

Proposad  Rules: 

1   8749 

301 9678 

27  CFR 

3  8456 

5 8456 

13 8456 

19 8456,  9152 

20 9152 

21 9152 

22 9152 

30 8456 

170   8456,9152 

194   8456 

195   8456 

196   8456 

197   8456 

2C0 8456,  9152 

211 8156,  9152 

213 8456  9152 

231 8456 

240  845d 

245   8456 

250 8456,  9152 

251 8456,  9152 

252   8456  9^52 

28  CFR 

0 8606  8607 

42 3608 

Proposed  RuieK 

31  96^9 

29  CFR 

20 „ 8608 

1691 8608 

30  CFR 

913   9620 

917  8608 
Proposed  Rules 

904   9286 

920   9679 

943 9287 

950 9680 

31  CFR 

51  8610  8612 

32  CFR 

199  .  8729 

721 9000 

33  CFR 

126 8612  9426 


160 8612,  9426 

165 9426 

Proposed  Rules: 

100  9681 

110 8640 

117 9288.  9289 

140 9290 

141 9290 

142 9290 

143 9290 

144 9290 

145 9290 

146 9290 

166    9682 

36  CFR 

Proposed  Rules: 

223 8344.  9302 

1154 9686 

37  CFR 

1   9368 

201 9270 

38  CFR 

21     9621 

39  CFR 

111 9622 

601  9015 
Proposed  Rules: 

111     8345  9051 

40  CFR 

52     8614  8616 

60  8323  8324,  8620  9578 

61         8620 

62  9627 

80  9386 

228 9273 

271  9427 

775 862 1 

Proposed  Rules: 

51  .9456.9694 

52  8346,8749,8751,9052 

9694 

58    9538 

60  9055,  9057 

80    9400 

81     8751,  9694 

86  9204 

110 9776 

122 9362 

305 9586 

306. 9593 

41  CFR 

Ch    101  8622 

Proposed  Rules: 

105-64    8641 

43  CFR 

4       8325 

3400 8626 

3410 8626 

3420 8626 

3430 8626 

3450 8626 

3460 8626 

3470  8626 
Public  Land  Orders: 
6459  Corrected  by 

PL0  6589. 9428 

6588 9279 

6589  9428 

Proposed  Rules: 

4100 9698 


44  CFR 

205        9628 

46  CFR 

50    9428 

52 9428 

53    9428 

54 9428 

58 9428 

63 9428 

153 8730 

154 8730 

162 9428 

298 9437 

Proposed  Rules: 

298 9456 

47  CFR 

Ch  1 8627,  9016 

0        9632 

64      9033 

69       9633 

73  8325-8335,  8628,  8634, 

9033-9035 

74      9035 

Proposed  Rules: 

Ch.  1 9462 

2  9059,  9060,  9292 

15 9059 

22  9059 

25  9059 

64 9060 

73         8347,  9060-9074 

76 9076 

90                    9059,9060,9293 
97       8348 

48  CFR 

Ch  29 8914 

Proposed  Rules: 

Ch   5 9293 

31  8752 

49  CFR 

1  9036 

25 8955 

173 6635 

1152 8566 

Proposed  Rules: 

25     8987 

215    9293 

571     9294 

1171    9298 

50  CFR 

21 8636 

91 9279 

611     8335 

651    8735 

Proposed  Rules: 

17      9083-9095,9300 

25       9300 

33       8752 

671      8348 

677      8348 


LIST  OF  PUBLIC  LAWS 

Note:  No  public  bills  which 
have  become  law  were 
received  by  the  Oflice  of  the 
Federal  Register  for  inclusion 
in  today  s  List  of  Public 
Laws. 

Last  List  February  14,  1985 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  tt>e  order  of  CFR  titles,  prices,  and 
revision  dales. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printing 
Office 

New  units  issued  during  the  week  are  announced  on  the  back  cover  of 

the  daily  F»d«ral  Register  as  they  become  available. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  »i^ich  is  revised  monthly. 

The  annual  rate  for  subscriptk>n  to  all  revised  volumes  is  $550 

domestic,  $137.50  additonal  for  foreign  mailing. 

Order  from  SuperintefHlent  of  Documents,  Government  Printing  Office, 

Washington,  DC.  20402.  Charge  orders  (VISA,  MasterCard,  or  GPO 

Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 

7t3-32M from  8:00 am  to  4:00  p.m.  eastern  tinw,  Monday— Friday 

(except  holidays). 

TitI*  I  Pric«       RcvWonDat* 


1.  2  (2  Rw«rved) 

.*«  (1983  Compilation  and  Pom  100  and  1011 

I 

5  Parts: 

M1W 

1-1199  (SpKialSuppl«nwit). 


(6.00 

7.00 

12.00 

13.00 


1200-faKj.  6  (6  Resorved) 7.S0 

7  Parts: 

0-45 13.00 

44-51 13.00 

52  14.00 

53-209 13.00 

210-299 13.00 

300-399 7.50 

400-699 13.00 

700-899 13.00 

900-999 14.00 

1000-1059 12.00 

1060-1119 9.50 

1120-1199 8.00 

'1200-1499 13.00 

•1500-1899 7.50 

1900-1944 14.00 

1945-€nd 13.00 

e  7.50 

9  Parts: 

1-199 13.00 

200-End 9.50 

10  Parts: 

0-199 14.00 

200-399 9.50 

400-499 12.00 

500-End    13.00 

11  7.50 

12  Parts:  I 

1-199 9.00 

200-299 14.00 

300-499 9.50 

500-End 14.00 

13  1  1300 


14  Parts: 

1-59 13.00 

60-139 13.00 

140-199 7.50 

200-1199 13.00 

1200-End B.OO 

ISParU: 

'0-299 6.50 

300-399 13.00 


Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jon.  1 
Jon.  1 

Jan.  1 
Jon.  1 
Jan.  1 
Jan.  1 
Jon.  1 
Jan.  1 
Jon.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jon.  1 
Joi.  1 
Jon.  1 
Jon.  1 
Jan.  1 
Jon.  1 
Jon.  1 

Jon.  1 
Jon.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jon.  1 

Jan.  1 

Jon.  1 

Jon.  1 

Jan.  1 

Jan.  1 

Jon.  1 

Jon.  1 

Jan.  1 

Jan.  1 
Jon.  1 


1984 
1984 
1985 

1984 
1984 
1985 

1984 
1985 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1985 
1985 
1985 
1985 
1984 
1984 
1985 

1984 
1984 

1984 
1985 
1984 
1984 
1985 

1984 
1984 
1984 
1984 
1984 

1984 
1984 
1985 
1984 
1985 

1985 
1984 


TW*  Prtc* 

*400-End 12.00 

16ParU: 

0-149 9.00 

♦150-999 10.00 

1000-End 13.00 

17  Parte: 

1-239 14.00 

240-End 13.00 

18  Parts: 

1-149 12.00 

150-399 15.00 

400-End 6.50 

19  17.00 

20  Parts: 

1-399 7.50 

400-499 13.00 

500-End 14.00 

21  Parts: 

1-99 9.00 

100-169 12.00 

170-199 12.00 

200-299 4.25 

300-499 , 14.00 

500-599 13.00 

600-799 6.00 

800-1299 9.50 

1300-End 6.00 

22  17.00 

23  13.00 

24  Parte: 

0-199 8.00 

200-499 14.00 

500-699 6.00 

700-1699 12.00 

1700-End 9.50 

25  14.00 

26  Parts: 

§§  1.0-1.169 14.50 

§i  1.170-1.300 10.00 

SS  1.301-1.400 7.50 

SS  1.401-1.500 13.00 

S§  1.501-1.640 12.00 

SS  1.641-1.850 r. 12.00 

IS  1.851-1.1200 14.00 

SS  1.1201-End 17.00 

2-29 13.00 

30-39 9.00 

40-299 14.00 

300-499 9.50 

500-599 8.00 

600-End 5.50 

27  Parts: 

1-199 13.00 

200-End 12.00 

28  13.00 

29  Parte: 

0-99 14.00 

100-499 6.50 

500-899 14.00 

900-1899 7.50 

1900-1910 .S. 15.00 

1911-1919 5.50 

1920-End 14.00 

30  Parte: 

0-199 13.00 

200-699 5.50 

700-End 13.00 

31  Parte: 

0-199 8.00 

200-End 9.50 


Jon.  1 

1985 

Jan.  1 

198S 

Jan.  1 

19SS 

Jon.  1 

1964 

Apr.  1 

1984 

Apr.  1 

1984 

Apr.  1 

1964 

Apr.  1 

1964 

Apr.  1 

1984 

Apr.  1 

1964 

Apr! 

1984 

Apr.  1 

1964 

Apr.  1 

1964 

Apr.  1 

1964 

Apr.  1 

1964 

Apr.  1 

1964 

Apr.l 

1964 

Apr.  1 

1964 

Apr.l 

1964 

Apr.l 

1964 

Apr.l 

1964 

Apr.l 

1984 

Apr.l 

1984 

Apr.l 

1964 

Apr.l 

1984 

Apr.l 

1964 

Apr.l 

1964 

Apr.l 

1964 

Apr.l 

1964 

Apr.l 

1964 

Apr.l 

1984 

Apr.l 

1984 

Apr.l 

1984 

Apr.l, 

1964 

Apr.l, 

1964 

Apr.l, 

1964 

Apr.l, 

1964 

Apr.l, 

1964 

Apr.l, 

1964 

Apr.l, 

1984 

Apr.l, 

1964 

Apr.l. 

1964 

'Apr.l, 

1980 

Apr.l. 

1964 

Apr.l, 

1964 

Apr.l, 

1984 

Julyl, 

1964 

Jotyl, 

1984 

My^. 

1984 

My}. 

1984 

Jutyl. 

1984 

JUyl. 

1984 

Jofyl. 

1984 

Julyl, 

1984 

Jutyl, 

1984 

JiMyl, 

1984 

My}. 

1984 

Jutyl, 

1964 

Jotyl. 

1984 

IV 
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THto 


Plica        R«v4sloo  Data 


32PartK 

y-n.  Vol.  1 15  00 

1-3?.  Vol.  1 19  00 

1-39.  Vol.  ■ 18  00 

40-189 13  00 

190-399 13  00 

400-429 13  00 

630-699 12  00 

joo-m 13  00 

•00-999 9  50 

1000-fed 6  00 

33  Parts: 

1-199 U  00 

200-6td _ 13  00 

34  Parts: 

1-299 „ 

300-399 

400-tnd 

35 

36  Parts: 

1 - 1 99 

200-fnd 

37 


„ U  00 

8  50 

14  00 

7  50 

9  OO 

1 2  00 

8  00 

3«  Parts: 

0-17 14  00 

18-fnd 9  50 

39  800 

40  Parts: 

1-51 13  00 

52 14  00 

53-«0 18  00 

8 1-99 „ 1 4  00 

100-149 9  50 

150-189 13  00 

190-399 13  00 

400-424 13  00 

425-tnd 14  00 

41  Chaptsrs: 

1.  l-ltol-IO 13  00 

1 .  1  - 1  Ito  Appandx.  2  (2  Resarved) 1 3  00 

3-6 14  00 

7 6  00 

8 4  50 

9 13  00 

10-17 9  50 

18.  Vol.  I.  Pom  1-5 13  00 

18,  Vol.  I.  Pom  6-19 13  00 

18,  Vol.  ■.  Pom  20-52 13  00 

19-100 13  00 

101 15  00 

102-£nd 9  50 

42  Parts: 

1  -^ 1 2  00 

61-399 8  00 

400-Cnd 18  00 


July 
hty 
July 
Juty 
Wy 
Ju^y 
Juty 
Wy 
Ju«y 
Ju*y 

July 

July 

Joty 
July 
Xi*Y 
July 

Juty 
Xjty 
Jufy 

Joly 
My 
July 

July 
July 
July 
July 
July 
July 
July 
July 
July 

July 
July 
July 
July 
July 
Xtly 
July 
July 
July 
July 
July 
July 
July 

Oci 
Oct 
Oct 


1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 

,  1984 
1984 

,  1984 

,  1984 

,  1984 

.  1984 

,  1984 
,  1984 
,  1984 

,  1984 
.  1984 
,  1984 

1934 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 

1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 

1984 
1984 
1984 


Tttla  Prtca 

43  Parts: 

1  -999        9  50 

1000-3999 14  00 

4000-EiyJ 8  00 

44  1300 

45  Parts: 

1-199      : 9  50 

200-499    6  50 

500- 1 199  13  00 

1200-fnd 9.50 

46  Parts: 

1-40    9  50 

41-69   9  50 

70-89       6.00 

90-139     9  00 

140-155  9.50 

156-165    10.00 

166-199 9  00 

200-499  13  00 

400-£nd   7  00 

47  Parts: 

0-19 13  00 

20-69 14  00 

70-79      13  00 

80  fnd     14  00 

48  Chapters: 

1  (Ports  1-51)   13  00 

1  (Pons  52-99)  13  00 

2  13.00 

3-6 12.00 

7-14 14  00 

15-&Ki 12  00 

49  Parts: 

1-99 7  50 

•  100- 1 77 14  00 

178-199  „ 13  00 

200-399  13  00 

400-999  _ 13  00 

1000-1199 13  00 

1200-1299 13  00 

1300-£nd  3  75 

50  Parts: 

1-199 9.50 

200-End 14  00 

CFR  Index  and  Findings  Akk    17  00 

Compieta  1985  CFR  set 550  00 

Microficha  CFR  Edition  ^ 

Complata  sat  (ona-tima  moiling) 155  00 

Subscription  (moilad  os  issued) 200.00 

Indlviduol  copws 2  25 

Subscription  (moiled  os  issued) 185.00 

Indwidual  copies 3.75 

'  No  aiMndnMnts  10  ihn  voluni*  wart  pronulgattd  durinq  Iti*  pciod  Apr 
31,  1984   rtxCFI)  »olunM  istu«l  as  of  Apr    1,  1980.  should  l»  r«tain«l. 


Revision  Date 


1984 
1984 
1984 
1984 


1984 
1984 
1984 
1984 

1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1983 

1984 
1984 
1984 
1984 

1984 
1984 
1984 
1984 
1984 
1984 

1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 

1984 
1984 

1984 

1935 


1983 
1984 
1984 
1985 
1985 

1.  1980  10  March 


Oct  1 

Oct.  1 

Oct.  1 

Oct  1 


Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct  1 
Oct   1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Nov.  1 

Nov.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 
Oct.  1 

Jon.  1 


UMI 


Ion  Date 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1983 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1, 

1984 

1935 

1983 

1984 

1984 

1985 

1985 

to  March 

UMI 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  January  1,  1985 


Quantity 


Volume 

Title  7 — Agncufture 

Parts  1 060- 1119  (Stock  No.  822-004-000 1 6-4) 

Parts  1 120-1 199  (Stock  No.  822-004-0001 7-2) 

Parts  1200-1499  (Stock  No.  822-004-00018-1) 

Parts  1500-1899  (Stock  No.  822-004-00019-9) 

Title  1 5 — Commerce  and  Foreign  Trade  (Part 

(400-End)  (Stock  No.  822-004-00042-3) 
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Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service; 
Food  Safety  and  Inspection  Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  domestic: 

9785  Citrus  canker-Florida;  interim  rule  certification 
Plant  quarantine,  foreign  and  domestic: 

9786  Ethylene  dibromide  [EDB);  approval  removed 

Army  Department 

NOTICES 

Military  traffic  management: 
9881  International  through  government  bill  of  lading; 

rates  acquisition  procedures;  inquiry 

Center*  for  Dtseaae  Control 

NOTICES 

Grants  and  cooperative  agreements: 
9909  Alternate  testing  sites  to  perform  human  T- 

lymphotropic  virus-type  III  [HTLV-III)  antibody 

testing 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration; 
Productivity,  Technology,  and  Irmovation,  Assistant 
Secretary. 

NOTICES 

Committees:  establishment,  renewals,  terminations. 

etc.: 
9812  Exporters  Textile  Advisory  Committee 

9812  Importers  and  Retailers  and  Management-Labor 

Textile  Advisory  Committees 

Copyright  Royalty  Tribunal 

NOTICES 

Cable  royalty  fees: 
9881  Distribution  determinations;  correction 

Customs  Service 

RULES 

Articles  conditionally  free,  subject  to  a  reduced 

rate,  etc.: 
9797  Importation  bonds;  cancellation 

Merchandise,  special  classes: 
9796  Textiles  and  textile  products;  country  of  origin, 

etc.;  clarification  of  effective  date 

Defense  Department 

See  Army  Department;  Navy  Department. 

Education  Department 

RULES 

Special  education  and  rehabilitative  services: 
9960  Client  assistance  program 

PROPOSED  RULES 

Educational  research  and  improvement: 
9970  Educational  research  grant  program 


Economic  Regulatory  Administration 

NOTICES  ^ 

Remedial  orders: 
9882  Port  Petroleum,  Inc, 

Employnrtent  and  Training  Administration 

NOTICES 

Unemployment  compensation: 
9914  Ex-service  members,  remuneration  schedule 

Employment  Standards  Administration 

RULES 
9799  Longshore  and  Harbor  Workers'  Compensation 

Act  Amendments  of  1984;  implementation,  etc.; 
interim;  comment  period  extended 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Energy  Research  Office;  Federal  Energy  Regulatory 
Commission;  Hearings  and  Appeals  Office,  Energy 
Department. 
NOTICES 

Atomic  energy  agreements;  subsequent 
arrangements: 
9882  European  Atomic  Energy  Community  and 

Sweden 

Energy  Research  Office 

NOTICES 

Meetings: 
9896         j:nergy  Research  Advisory  Board  (2  documents) 

Environmental  Protection  Agency 

PROPOSED  RULES 

Toxic  substances: 
9944  Inventory  data  base;  production  and  site  reports 

requirements 
NOTICES 

Pesticide  programs: 
9898  Sodium  monofluoroacetate  (Compound  1080); 

registration  application  data;  availability  and 

inquiry;  correction 
Pesticide  registration,  cancellation,  etc.: 

Burroughs  Wellcome  et  al.;  correction 

Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules: 
Special  Federal  Aviation  Regulation  No.  42: 
removal  of  obsolete  regulation  from  CFR 

Airworthiness  directives: 
Piper 

PROPOSED  RULES 

Airworthiness  directives: 
British  Aerospace 
Canadair 

Restricted  areas 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 
New  Mexico 
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9794 


9806 
9808 
9809 


9804 
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9898 
9940 

9806 

9882 

9892 
9884 
9892 
9885 
9892 
9886 
9893 
9893 
9892 
9894 
9887 
9894 
9895 
9895 
9895 
9887 

9888 

9895 


9887 
9894 


9938 
9938 


9904 
9940 

9904 

9898 


9977 


9905 
9905 
9906 


NOTICES 

Agency  informdtion  colU-rtion  Hctiviru's  untier 
OMB  review 
Meetings:  Sunshine  .Act 

F«derai  Crop  Insurance  Corporation 

PftOPOSEO  RULES 

Crop  insurance  rei^uldtiuns 

Commercial  underwriting   dcKcincf  rmtice 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  reRuldtion  filings: 

Gulf  Power  Co   et  a! 
Hearings,  etc.: 

Arkla  Energy  Resources 

Citizens  Energy  Corp   et  a! 

Lawrenceburg  Gas  Transmission  Corp 

Manti.  UT,  et  al 

Northwest  Pipeline  Curp 

Northwest  Pipeline  Corp    e!  al 

Pacific  Interstate  Transmission  Co    12  dorumentsl 

Pacific  Offshore  Pipeline  C.u 

Sanford,  Charles  S  .  |r 

Southern  California  Edison  (io 

Sierra  Pacific  Power  Co 

Texas  Eastern  Transmission  Corp 

Texas  Gas  Transmission  C^orp 

Transcontinental  (ias  Pipe  Line  Corp 

Warren  Hydro  Partners 

Wisconsin  Valley  improvement  Co 
Natural  gas  certificate  filings 

Transcontinental  Gas  Pipe  Line  Corp   et  al 
Natural  Gas  Policy  Act 

OCS  leases:  blanket  determinations 
SmaU  power  production  and  cogeneration  facilities 
qualifying  status,  certification  applications,  etc 

Gresham,  Richard  R  .  et  al 

Resources  Extraction  A  (Processing  C:o 

Federal  Highway  Administration 

NOTKES 

Environmental  statements,  notice  of  intent 
Danville  and  Pittsylvania  C:ountv,  V.\ 
Macomb  County    MI 

Federal  Maritime  Commission 

MOTKES 

Agreements  filed,  etc 
Meetings:  Sunshine  Act 
Rulemaking  petitions 

American  President  Lines.  Ltd 
Shipping  Act  of  1984 

Anti-rebate  certification  filing  requirements: 

failure  of  non-vessel-operating  common  carriers 

in  foreign  commerce 

Federal  Railroad  Administration 

PROPOSED  RULES 

Freight  car  safety  standards 

Defective  wheels:  definition   hearing  change 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 
Dominion  Bankshares  C^orp   et  al 
First  National  Cincinnati  Corp   et  al 
Marshall  &  Ilsley  Corp   et  al 


9906 


9795 
9907 


9800 
9800 
9800 


9788 


9908 


9908 


9896 


9815 
9812 

9813 

9818 

9846 
9863 
9861 
9852 
9871 
9840 
9826 
9816 
9832 

9860 


West  Brook  Bancshares.  Inc. 
Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
American  Motors  Corp   et  al 

NOTICES 

Premerger  notification  waiting  periods:  early 

terminations 

Food  and  Drug  Administration 

RULES 

.Animal  drugs,  feeds,  and  related  products: 

National  Dermaceutical  Products,  Inc.:  sponsor 

name  change 

Trimethoprim  and  sulfadiazine  tablets:  correction 
Biological  products: 

Anti-human  globulin:  additional  standards: 

correction 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 

imported  cured  pork  products:  control  of  added 
substances  and  labeling  requirements 

General  Services  Administration 

NOTICES 

.Agency  information  collection  activities  under 

OMB  review 

Meetings: 

.Advisory  Board 

Health  and  Human  Services  Department 

St'P  Centers  for  Disease  Control;  Food  and  Drug 
Administration:  Public  Health  Service. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

.Applications  for  exception. 
Decisions  and  orders 

Interior  Department 

See  Land  Management  Bureau:  National  Park 
Service 


^ 


International  Trade  Administration 

NOTICES 

Anti-dumping 

Carbon  steel  wire  rod  from  East  Germany 
Hot-rolled  carbon  steel  plate  from  Romania: 
suspension  cancellation 
Stainless  steel  wire  rods  from  France 
(Countervailing  duties: 
Apparel  from  Thailand 
Textile  mill  products  and  apparel  from — 

Argentina 

Colombia 

Indonesia 

Malaysia 

Peru  I 

Singapore  | 

Sri  Lanka 

Turkey 
Textile  mill  products  from  Thailand:  suspension 
Meetings 

Importers  and  Retailers'  Textile  Advisory 
Committee 
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9860  Management-Labor  Textile  Advisory  Committee 

International  Trade  Commission 

NOTICES 
9940       Meetings;  Sunshine  Act  (2  documents) 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
9912  Norfolk  &  Western  Railway  Co.  et  al. 

Labor  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office; 
Veterans  Employment  and  Training,  Office  of 
Assistant  Secretary. 

Land  Klanagement  Bureau  * 

NOTICES 

Exchange  of  lands: 
9910  New  Mexico 

Meetings: 

9910  Craig  District  Advisory  Council 
Oil  and  gas  leases: 

9911  Wyoming  (2  documents) 

rtational  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
9915  Advisory  Council 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
Oceans  and  Atmosphere,  National  Advisory 
Committee;  request  for  nominadons  (Editorial 
Note;  This  document,  appearing  on  page  9111  in 
the  Federal  Register  of  March  6, 1985,  was 
incorrectly  identified  under  the  agency  name  of 
Oceans  and  Atmosphere,  National  Advisory 
Committee  in  that  issue's  table  of  contents.) 
NOTICES 
Meetings: 
9880  North  Pacific  Fishery  Management  Council 

9880  Pacific  Fishery  Management  Council 

9880  South  Atlantic  Fishery  Management  Council 

National  Partt  Service 

NOTICES 

Historic  Places  National  Register;  pending 
nominations: 
9911  Indiana  et  al. 

National  Transportation  Safety  Board 

NOTICES 
9916       Accident  reports,  safety  recommendations,  and 

responses,  etc.;  availability 
9941        Meetings;  Sunshine  Act 

Navy  Department 

NOTICES 

Meetings: 
9882  Naval  Research  Advisory  Committee 


9919 
9917 
9918 
9918 

9917 


9800 


9915 


9801 


9908 


9810 


9939 


9934 
9921 
9924 
9935 
9935 
9924 
9925 
992S 
9936 
9930 
9927 


9930 
9931 
9923, 
9932 


9881 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Florida  Power  &  Light  Co. 

Georgia  Power  Co.  et  al. 

Tennessee  Valley  Authority 

Veterans  Administration  Medical  Center 
Environmental  statements;  availability,  etc.: 

Louisiana  Power  &  Light  Co. 

Occupational  Safety  and  Healtti  Administration 

RULES 

Health  and  safety  standards: 

Ethylene  oxide;  occupational  exposure;  effective 

date  and  reporting  and  recordkeeping 

requirements 
NOTICES 
State  plans:  standards  approval,  etc.: 

Arizona 

Productivity,  Technology  and  Innovation, 
Assistant  Secretary 

RULES 

Inventions,  government  owned;  licensing 

Public  Health  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Food  and  Drug  Administration 

Railroad  Retirement  Board 

PROPOSED  RULES 

Railroad  Retirement  and  Railroad  Unemployment 
Insurance  Acts: 
Appeals  procedure 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 
Inconsistency  rulings,  etc.;  New  York  et  a!.;  spent 
fuel  shipments;  correction 

Securities  and  Exchange  Commission 

NOTICES 

Applications,  etc.: 

Colorado-Ute  Electric  Association,  Inc. 

Elder's  Finance  &  Investment  Co.  Ltd. 

General  Public  Utilities  Corp.  et  al. 

Household  Finance  Corp. 

Kidder,  Peabody  &  Co.  Inc. 

MGTC,  Inc. 

National  Housing  Partnership  Realty  Fund  Two 

New  England  Energy.  Inc.,  et  al. 

SMA  Life  Assurance  Co.  et  al. 

Southern  Co.  et  al. 

Temporary  Investment  Fund,  Inc.,  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc. 

Midvvesl  Securities  Trust  Co. 

Municipal  Securities  Rulemaking  Board  (2 

documents) 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Korea;  correction 
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Trade  Repraaentattve,  Office  of  United  States 

NOTICES 

Import  quotas  and  exclusions,  etc  : 
9921  Foam  earplugs 

Meetings: 
9921  Intergovernmental  Policy  and  Services  Puiicy 

Advisory  Committees 

Transportation  Department 

See  Federal  Aviation  Administration:  Federnl 
Highway  Administration:  Federal  Railroad 
Administration;  Research  and  Special  Programs 
Administration. 

Treasury  Department 

See  Customs  Service 


9811 


Veterans  Administration 

PnOPOSED  RULES 

Medical  benefits: 

Aid  payable  to  State  veterans  homes,  per  diem 
rates 


9912 


Veterans  Employment  and  Training,  Office  of 
Assistant  Secretary 

MOTICES 

Grants:  availability,  etc  : 

Job  Training  Partnership  Act   employment  and 
training  programs  operation 


Separate  Parts  in  This  Issue 

Part  II 

9944        Environmental  Protection  .'Xj^t-ncy 

Part  III 
9960        Department  of  Education 

Part  IV 
9970        Department  of  Education 

Part  V 
9977        Federal  Railroad  Admmistrcitiiin 


Reader  Aids 

Additional  information,  includini^  ,i  !:st  ut  pi.t.lic 
laws,  telephone  numbers,  and  finding  auis,  appears 
in  the  Reader  Aids  section  at  the  end  of  -his  issue. 
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This  section  of  the   FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Pnces  of  new  txx}ks  are  Kstad  in  the 
first   FEDERAL   REGISTER   issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Anhnal  and  Plant  Haalth  Inapaction 
Service 


7  CFR  Part  301 
[Docket  No.  85-303] 


Citrus  Canker  Quarantine  and 
Regulattons;  Certification  Under  the 
Regulatory  FlexilMity  Act 

aqency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Certincation  under  the 
Regulatory  Flexibility  Act 

summary:  This  document  gives  notice 
that  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS]  has  certified  that  the  interim 
rule  established  to  prevent  the  spread  of 
the  citrus  canker  bacteria  from  Florida 
to  noninfested  areas  in  the  United  States 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

EFFECTIVE  DATE:  March  12, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  O.  Gessel,  Director,  Regulatory 
Coordination  Staff,  Animal  and  Plant 
Health  Inspection  Service,  United  States 
Department  of  Agriculture,  Room  728, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  (301)  438-5533. 

SUPPLEMENTARY  INFORMATKNC  On 

September  19, 1984,  APHIS  pubUshed  an 
interim  rule  in  the  Federal  Register  (49 
FR  36623-36626)  adding  a  new 
"Subpart — Citrus  Canker"  (contained  in 
7  CFR  301.75  et  set].,  and  referred  to 
below  as  regulations)  which  prohibited 
the  interstate  movement  from  anywhere 
in  Florida  of  articles  designated  as 
regulated  articles  except  under  certain 
circumstances.  The  regulations  were 
established  in  order  to  prevent  the 
interstate  spread  of  citrus  canker  from 


infested  areas  in  Florida  to  noninfested 
areas  of  the  United  States. 

Section  301.75-2  of  the  regulations 
designates  the  following  articles  as 
regulated  articles: 

Section  301.75-2 

(a)  Plants  and  any  plant  parts, 
including  fruit  and  seeds,  of  any  of  the 
following: 

Calamondin  orange  [Citrus  mitis) 
Citrus  citron  [Citrus  medico) 
Grapefruit  [Citrus  paradisi] 
Kumquat  [Fortune/la  japonica) 
Lemon  [Citrus  limon] 
Lime  [Citrus  aumntifolia] 
Mandarin  orange  (Tangerine)  [Citrus 

reticulata] 
Pummelo  [Shaddock]  [Citrus  maxima] 
Sour  orange  [Citrus  aurantium] 
Sweet  orange  (Citrus  sinensis] 
Tangelo  [paradisi  x.  c.  reticulata] 
Temple  orange  [reticulata  x.  c.  sinensis] 
Trifoliate  orange  [Poncirus  trifoliata] 

(b)  Any  other  product,  article,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  by  paragraph 
(a)  when  it  is  determined  by  an 
inspector  that  it  presents  a  risk  of 
spread  of  the  citrus  canker  and  the 
person  in  possession  thereof  has  actual 
notice  that  the  product,  article,  or  means 
of  conveyance  is  subject  to  the 
provisions  of  this  Subpart. 

Articles  are  designated  as  regulated 
articles  in  9  301.75-2(a)  if  it  is 
determined,  based  on  research  and 
experience,  that  they  are  articles  likely 
to  cause  the  artificial  spread  of  the 
citrus  canker.  In  addition,  since  other 
products,  articles,  or  means  of 
conveyance  could,  under  certain 
circumstances,  be  found  to  present  a 
risk  of  spreading  the  citrus  canker,  these 
other  articles  are  regulated  by 
paragraph  (b).  Articles  regulated  by 
paragraph  (b)  are  determined  to  present 
a  risk  of  spread  of  the  citrus  canker  by 
an  inspector  on  a  case-by-case  basis 
since  it  cannot  be  anticipated 
specifically  which  other  products, 
articles,  or  means  of  conveyance,  if  any, 
would  present  such  a  risk. 

The  regulations  provide  special 
provisions  in  {  301.75-4  allowing 
regulated  articles  to  be  moved  interstate 
from  a  quarantined  area  for  scientific 
and  experimental  purposes.  In  addition, 
S  301.75-5  of  the  regulations  allow  fruit 
designated  as  a  regulated  article  to  be 
moved  interstate  h'om  a  quarantined 
area  interstate  to  any  State  or  Territory 
other  than  to  American  Samoa,  Arizona, 


California,  Hawaii,  Louisiana,  Puerto 
Rico,  or  Texas  (referred  to  below  as 
citrus  producing  States  and  Territories) 
if  moved  pursuant  to  a  limited  permit 
issued  and  attached  in  accordance  with 
S  301.75-7  of  the  regulations,  and  if  not 
unloaded  in  any  of  the  jurisdictions 
listed  above  without  permission  from  an 
inspector.  Fruit  moved  interstate  under  a 
limited  permit  is  also  prohibited  from 
being  moved  interstate  from  a 
nonquarantined  area  to  any  citrus 
producing  State  or  Territory  (see  49  FR 
43448-43449). 

Under  §  301.75-5(b)  of  the  regulations, 
a  limited  permit  shall  be  issued  by  an 
inspector  for  the  movement  of  fruit 
designated  as  a  regulated  article  if  such 
inspector 

(1)  Determines  that  the  fruit  originated 
in  an  area  found  to  be  free  of  citrus 
canker  disease  based  on  surveys 
conducted  by  inspectors  appointed  by 
the  Deputy  Administrator, 

(2)  Determines  that  the  fruit  is  free  of 
leaves,  litter,  and  stems  other  than 
stems  less  than  one  inch  in  length 
attached  to  the  fruit,  and 

(3)  Determines  that  the  fruit  has  been 
treated  by  a  thorough  wetting  with  a 
solution  containing  200  parts  per  million 
active  chlorine  for  a  period  of  at  least 
two  minutes. 

Baris  of  Certification 

An  analysis  of  the  impact  the 
regulations  would  have  on  small  entities 
has  been  completed  and,  for  reasons 
explained  below,  the  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  has  determined  that  the 
regulations  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Specifically,  with  regard  to  nursery 
stock  designated  as  regulated  articles,  a 
review  of  the  Florida  Nursery  Industry 
indicates  that,  although  there  are  over 
7,000  certified  wholesale  and  wholesale/ 
retail  nurseries  in  Florida,  only  141 
nurseries  [or  about  1.8  percent  of  all 
nurseries  in  Florida,  and  3.1  percent  of 
all  wholesale  and  wholesale/retail 
nurseries  in  Florida]  are  certified  to 
produce  nursery  stock  designated  as 
regulated  articles  for  commercial  groves 
in  Florida.  In  addition  to  these 
wholesale  and  wholesale/retail 
nurseries,  other  nurseries  produce 
nursery  stock  for  ornamental  plantings. 
It  appears  that  many  of  the  wholesale 
and  wholesale/retail  nurseries  are  small 
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entities.  However,  it  appears  thnt  Ihf 
primary  market  for  all  nurser>  stock 
designated  as  regulated  articles  is  in 
Florida,  although  prior  to  the 
establishment  of  the  regulations,  very 
small  amounts  of  such  Florida  nurspr> 
stock  were  sold  for  use  m  citrus  Rro\Ms 
in  Louisiana.  Texas,  Hawaii.  Puerto 
Rico,  and  American  Samoa  Also,  only 
an  insignificant  number  of  nurseries  that 
produced  nursery  stock  for  ornamental 
plantings  move  such  nursery  stock 
interstate.  Therefore,  it  has  been 
determined  that  regulations  affpcting  the 
productions  or  sale  of  nursery  stock  will 
not  have  a  significant  economic  impac  f 
on  a  substantial  number  of  small 
entities. 

With  regard  to  fruit  designated  as 
regulated  articles  (primarily  citrus  fruit), 
it  also  appears  that  the  regulations  will 
not  have  a  significant  effect  on  a 
substantial  number  of  small  entities 
Specifically,  the  regulations  affect  only 
fresh  fruit  and  less  than  20  percent  of 
Florida  citrus  fruit  is  sold  fresh   Further. 
the  regulations  permit  fresh  fruit 
designated  as  a  regulated  article  to  be 
shipped  interstate  if  certain  conditions 
are  met  including  the  requirement  that 
the  fresh  fruit  not  be  shipped  directly  or 
indirectly  to  other  citrus  producing 
states.  Shipments  of  fresh  fruit  from 
Florida  to  other  citrus  producing  states 
have  historically  only  involved  about  1 
percent  of  the  total  Florida  citrus 
production.  Therefore,  it  appears  that 
although  many  of  the  entities  that 
produce  or  sell  citrus  fruit  may  be  small, 
the  regulations  will  not  have  a 
significant  economic  impact  on  these 
entities  or  any  other  small  entities. 

Further,  with  regard  to  seeds 
designated  as  regulated  articles  it 
appears  that  prior  to  the  establishment 
of  the  regulations,  there  were  an 
insignificant  amount  of  such  seeds 
shipped  interstate  from  Florida 

CertificatioD 

Therefore,  under  the  circumstances 
explained  above,  the  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined,  pursuant  to  the 
Regulatory  Flexibility  Act  (5  U  S  C  601 
el  seq.].  that  the  citrus  canker  interim 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 
Bert  W.  Hawkins. 

Administrator.  Animal  and  Plant  Hfallh 
Inspection  Service. 

|FR  Doc  a5-5722  Filed  3-11-85  8  45  <irn| 
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7  CFR  Parts  301,  313,  and  319 
[Docket  No.  64-3381 

Deletion  of  Approved  Treatments 
Using  EDB  on  Citrus  Fruits,  Papayas, 
and  Other  Fruits  and  Vegetables 

AGENCY:  Animal  and  Plant  Hcallh 
Inspection  Service,  l.'SDA 
ACTION:  Final  rule 

SUMMARY:  This  document  amends  the 
"Mexu.an  Fruit  Fly  Quarantine  and 
Regulations.  '  the  Hawaiian  Fruits  and 
Vegetables"  quarantine  and  regulations, 
the  '  Fruits  and  Vegetables  from  Puerto 
Rico  or  Virgin  Islands"  quarantine  and 
regulations,  and  the  '  Fruits  and 
Vegetables"  quarantine  and  regulaiiuns 
by  deleting  provisions  providing  for  the 
use  of  ethylene  dibrnmide  (EDB)  >is  a 
fumigant  on  certain  fruits  and 
vegetables  as  a  condition  of  their 
movement  into  the  United  States  or 
interstate  This  action  is  necessary 
because  such  uses  of  EDB  are  no  hnigei 
approved  by  the  Environmental 
Protection  Agency 

EFFECTIVE  DATE:  The  effective  date  ol 
this  document  is  March  12.  1985. 
ADDRESS:  Written  comments  concerning 
this  document  should  be  submitted  to 
Thomas  O  Gessel,  Director.  Regulators 
Coordination  Staff,  APHIS.  USDA, 
Room  728.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  MD  20782 
Written  comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building  between  8  am  4:30  p  m.. 
.Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  M.  .^myx.  Senior  Staff  Officer, 
Technology  Analysis  and  Development 
Staff  Plant  Protection  and  Quarantine 
Animal  and  Plant  Health  Inspection 
Service,  I,'  S,  Department  of  Agriculture 
Room  671   Federal  Building.  6505 
Belcrest  Road,  Hyattsville.  .MD  20782. 
301-436-^8896 

SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  in  "Subpart — Mexican 
Fruit  Fly  Quarantine  and  Regulations" 
1 7  CFR  301  64  et  seq  |,  in  "Subpart— 
Hawaiian  Fruits  and  Vegetables" 
quarantine  and  regulations  (7  CFR 
318  13  et  seq  ),  in  "Subpart— Fruits  anil 
Vegetables  from  Puerto  Rico  or  Virgin 
Islands"  quarantine  and  regulations  (7 
CFR  318,58  et,  seq),  and  in  "Subpart— 
Fruits  and  Vegetables"  quarantine  and 
regulations  (7  CFR  319.56  et.  seq  ) 
contain  provision  approving  treatments 
for  citrus  fruits,  papayas,  mangoes,  and 
other  fruits  and  vegetables.  This 
document  removes  from  the  regulations 


all  but  four  ethylene  dibromide  (EDB) 
treatments  that  have  been  appnnecl  as 
a  fumigant  for  certain  fruits  .mil 
\  ftjctdbles  as  a  condition  of  impurtaliori 
into  the  l.'nited  States  or  movement 
interstate    Treatments  apprnv  ing  the  use 
of  EDB  in  .Mexico  on  mangoes  from 
.Me\u;o,  and  the  use  of  KDH  in  (Jentral 
.-Xmerica.  the  West  Indies  and  Brazil  on 
mangoes  from  these  countries  liav  e  not 
been  deleted  for  reasons  disi  r.sseil 
below 

Action  by  EPA 

Prior  to  September  1.  I!t84,  KDB  had 
been  approved  for  use  as  a  fninitjant  nn 
I  itnis  fruits,  papayas,  mangoes,  and 
other  tropical  fruits  and  vegetables 
because  of  its  effectiveness  m 
destroying  the  fruit  flies  known  to  inb-sl 
these  fruits  and  vegetables.  However,  on 
September  1.  1984,  the  Environmental 
Protection  Agency  (EPA)  cancelled  the 
registration  of  EDB  as  a  post  harvest 
tumigani  m  the  United  States  for  all 
( itrus  fruits,  papayas,  mangoes,  and 
other  fruits  and  vegetables,  except  when 
used  as  a  quarantine  fumigant  for 
exported  citrus  fruits  and  papayas  (see 
48  FR  46234  through  4G248  and  49  FR 
14182  through  14186).  Also,  on 
September  1.  1984.  the  tolerances 
established  by  EPA  in  40  CFR  180,397 
for  residues  of  EDB  per  se  in  or  on 
papayas  and  citrus  fruit  expired  (see  49 
FR  22083  through  22085).  and  on  January 
23,  1985.  the  tolerances  established  by 
EPA  m  40  CFR  180.146  for  residues  of 
total  combined  bromine  and  for  residues 
of  inorganic  bromides  in  or  on  plums 
and  certain  other  tropical  fruits  and 
vegetables  (but  not  on  mangoes) 
fumigated  with  EDB  expired  (see  50  FR 
2981  through  2982).  As  a  result  of  these 
actions  by  EPA.  the  use  of  EDB  in  the 
manner  described  in  the  treatments 
below  are  no  longer  approved  bv  EPA 
for  use  as  a  fumigant.  As  such,  these 
treatments  are  no  longer  approved  by 
1  'SD.-^  as  a  condition  of  movement  of 
certain  fruits  and  vegetables  into  the 
I  'nited  States  or  interstate  This 
iloi  ument  therefore  deletes  these 
treatments  from  the  regulations. 

.Approved  Treatments 

The  following  provisions  prescribing 
the  use  of  EDB  are  being  deleted  from 
the  regulations  by  this  document: 

1   Section  301.64-10(b)  (Subpart— 
.Mexican  Fruit  Fly)  which  had  listed  the 
use  of  EDB  as  an  approved  treatment  on 
grapefruits,  oranges,  plums  and 
tangerines  as  a  condition  of  their 
movement  interstate  from  areas  in 
Texas  to  prevent  the  spread  of  Mexican 
fruit  fly  \Anastrepha  ludnns  (Loew)l; 


2.  Section  31&13-4b  (Subpart— 
Hawaiian  Fruits  and  Vegetables)  which 
had  listed  the  use  of  EDB  as  an 
approved  treatment  on  bitter  melons, 
Cavendish  bananas,  Hawaiian  Bluefield 
bananas  (Gros  Michel],  apple  bananas, 
green  cooking  bananas,  fresh  litchi  nuts, 
cucumbers,  papayas,  pineapples  (other 
than  smooth  cay£nne],  string  beans,  and 
zucchini  squash  as  a  condition  of  their 
movement  interstate  from  Hawaii  to 
prevent  the  spread  of  the  Mediterranean 
fruit  fly  [Ceratitis  capitata  (Wied.)],  the 
melon  fly  [Dacus  cucvrbitae  (Coq.)],  and 
the  Oriental  fruit  fly  {Dacus  dorsalia 
(Hendl)); 

3.  Section  318.58-3d  (Subpart— Fruits 
and  Vegetables  from  Puerto  Rico,  or 
Virgin  Islands)  which  had  listed  the  use 
ot  EDB  as  an  approved  treatment  on 
mangoes  as  a  condition  of  their 
movement  interstate  from  Puerto  Rico  to 
prevent  the  spread  of  Mexican  fruit  fly 
and  West  Indian  fruit  fly  (.4.  obliqua); 

4.  Section  319.5a-2e  (Subpart— Fruits 
and  Vegetables)  which  had  hsted  the 
use  of  EDB  as  an  approved  treatment  on 
oranges,  grapefruits  and  tangerines  from 
Mexico,  Belize  (British  Honduras), 
Honduras,  El  Salvador,  Guatemala,  and 
Pinania  as  a  condition  of  their 
movement  into  the  United  States  to 
prevent  the  introduction  of  fruit  flies  of 
the  genus  Anastrepha; 

5.  Section  319.58-2i  (Subpart— Fruits 
and  Vegetables)  which  had  Usted  the 
use  of  EDB  as  an  approved  treatment  at 
a  port  of  entry  in  the  United  States  on 
mangoes  from  Central  America,  the 
Wesi  Indies,  and  Brazil  as  a  condition  of 
their  movement  into  the  United  States  to 
prevent  the  introduction  of  the 
Mediterranean  fruit  fly  and  fruit  flies  of 
the  genus  Anastrepha; 

6  Section  319.5ft-2j  (Subpart— Fruits 
and  Vegetables)  which  had  listed  the 
use  of  EDB  as  an  approved  treatment  at 
a  port  of  entry  in  the  United  States  on 
niangoos  and  plums  from  Mexico,  and 
on  plums  from  Guatemala  as  a  condition 
of  iheir  movement  into  the  United  States 
to  prevent  the  introduction  of  fruit  flies 
of  the  genu";  Anastrepha;  and 

r  Section  319.5ft-2p  (Subpart— Fruits 
and  Vegetables)  which  had  listed  the 
use  of  EDB  as  an  approved  treatment  on 
oranges,  grapefruits,  citrons  (Citrus 
tvetiic.n),  and  tangerines  from  any 
country  where  Mediterranean  fruit  fly 
exists  as  a  condition  of  their  entry  into 
the  United  Stales  to  prevent  the 
introduction  of  the  Mediterranean  fruit 

ny. 

Note  that  use  of  EDB  on  mangoes  is 
still  permitted  by  EPA  if  the  fumigation 
IS  conducted  outside  of  the  United 
States  and  if  the  residue  level  of  EDB  on 
such  mangoes  does  not  exceed 


established  tolerances.*  However, 
fumigation  conducted  outside  of  the 
United  States  on  mangoes  with  EDB  as  a 
conditioa  of  entry  into  the  United  States 
must  be  performed  at  facilities  approved 
by  USDA.  The  USDA  has  approved 
facilities  in  Brazil,  and  in  countries  in 
Central  America  and  in  the  West  Indies, 
for  use  in  fumigating  mangoes  from 
these  countries  with  EDB  as  a  condition 
of  entry  into  the  United  States  (see 
S§  319.56-2i  and  319.56-2)].  For  these 
reasons,  this  document  does  not  delete 
from  the  regulations  that  portion  of 
§  319.36-2)  which  pertains  to  use  of  EDB 
in  Mexico  on  mangoes  from  Mexico,  or 
that  portion  of  §  319.56-21  which 
pertains  to  use  of  EDB  on  mangoes  in 
countries  in  Central  America,  Uie  West 
Indies,  and  Brazil  on  mangoes  from 
these  countries  (references  to  such 
treatments  for  plums  from  Guatemala 
and  Mexico,  and  treatments  of  EDB  at 
the  ports  of  entry  in  §§  319.56-2i  and 
319.56-2J  are  deleted). 

Miscellaneous  Changes 

In  addition  to  the  deletions  described 
above,  this  document  amends  the 
regulations  by  making  certain 
miscellaneous  changes,  including 
renumbering  sections  in  each  of  the 
amended  subparts. 

Emergency  Action 

Harvey  L.  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without  prior 
opportimity  for  a  public  comment  period 
on  this  Hnal  action.  It  is  necessary  to 
make  this  interim  rule  effective 
immediately.  Because  of  action  taken  by 
EPA  under  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act,  as 
amended  (7  U.S.C.  136  et  seq.;  referred 
to  below  as  FIFRA),  EDB  may  no  longer 
be  used  as  an  approved  treatment  for 
certain  fruits  and  vegetables  as  a 
condition  of  their  movement  into  the 
United  States  or  interstate. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedure  with  respect  to  this 
emergency  fmal  action  are 
impracticable  and  contrary  to  the  public 


'  .Note  thdt  the  tolerances  established  by  the  EPA 
in  40  CFR  160.146  and  currently  in  effect  for  residues 
of  EOB  in  mangoes  fumigated  with  EOB  are 
considerably  lower  than  the  tolerances  in  effect 
when  these  treatments  were  approved  by  USDA 
(see  50  FR  2546-2550).  These  new  tolerance  levels 
may  be  difficult  to  meet  under  trade  practices  in 
effect  prior  to  the  amendment  by  EPA  of  the 
tolerance  levels  far  residues  of  EDB  in  mangoes. 


interest;  and  good  cause  is  found  for 
making  this  emergency  final  action 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  will  be 
solicited  for  60  days  after  publication  of 
this  document,  and  a  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  interim  rule  will  not 
have  a  significant  effect  on  the 
economy;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  This  document  merely  reflects 
action  taken  by  EPA  under  FIFRA  to 
disallow  the  use  of  EDB  in  the  United 
States  as  a  fumigant  on  certain  fruits 
and  vegetables.  Also,  for  this  reason,  no 
analysis  of  this  action  has  been  made 
under  the  Regulatory  Flexibility  Act. 

List  of  Subjects 

7  CFR  Part  301 

Agricultural  commodities,  Mexican 
fruit  fly.  Plant  diseases,  Plant  pests. 
Plants  (agriculture).  Quarantine, 
Transportation. 

7  CFR  Part  318 

Agriculutral  commodities,  Fruit, 
Guam,  Plant  diseases.  Plant  pests. 
Plants  (agriculture),  Puerto  Rico, 
Quarantine,  Transportation,  Vegetables, 
Virgin  Islands. 

7  CFR  Part  319 

Agricultural  commodities.  Fruits, 
Imports,  Plant  diseases.  Plant  pests. 
Plants  (agriculture).  Quarantine, 
Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Under  the  circumstances  referred  to 
above,  the  "Mexican  Fruit  Fly 
Quarantine  and  Regulations"  (7  CFR 
301.64  through  301.64-10)  are  amended 
as  follows: 
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§301.64-10    (AiMndadI 

1.  In  S  301.64-10,  paragraph  (b)  and 
the  words  "EDB  and"  in  the  last 
sentence  of  paragraph  (c)  are  ramoved 
and  paragraph  (c)  is  renumbered  as 
paragraph  [h]. 

PART  318— HAWAIIAN  AND 
TERRITORIAL  QUARANTINE  NOTICES 

Under  the  circumstances  referred  to 
above,  the  "Subpart — Hawaiian  Fruits 
and  Vegetables"  (7  CFR  318.13  through 
318.13-17)  and  the  "Subpart— Fruits  and 
Vegetables  from  Puerto  Rico  or  Virgin 
Islands"  (7  CFR  318.58  through  318  58- 
14)  are  amended  as  follows 

§31«.13-4b    (Rwnovedl 

§§  318.4c— 318.13-4g    [  Redesignated  m 
§§  318.13-46— 3 IS.  13-4f  I 

1.  In  Subpart  318.13.  §  318  13-4b  is 
removed,  and  §§  318.4c  through  318. i;j- 
4g  are  redesignated  as  §§  318.13-4h 
through  318.13-4f.  respectively 

§318.58-3d    [Removed  I 

2.'  In  Subpart  318.58.  §  318.58-3d  is 
removed. 

PART  31»— FOREIGN  QUARANTINE 
NOTICES 

Under  the  circumstances  referred  to 
above,  the  "Subpart — Fruits  and 
Vegetables"  (7  CFR  §  319.56  throush 
319.56-8)  are  amended  as  follows; 

Subpart  319.56— {Amended] 

1.  In  Subpart  319.56,  §§  319  56-2e  and 
319.56-2p  are  removed  and  §§  319  56-2f 
319.56-2g.  319-56-2h.  319.56-2i.  319  56- 
2j,  319.56-2k.  319.56-21.  319.56-2m. 
319.56-2g.  319.56-2h.  319.56-2i,  319  56- 
and  319.56-2U  are  redesignated  as 

§§  319.56-2e  through  319.56-2q 
respectively. 

§319.S6-2h    [Amended] 

2.  In  Subpart  319.56,  newly  designated 
§  319.56-2h  (formerly  §  319.56-2i)  is 
amended  by  removing  paragraph  (c||l) 
by  renumbering  paragraph  (c)(2)  as 
paragraph  (c):  by  removing  the  phrase 
"transportation  of  the  mangoes  from  the 
place  of  unloading  to  the  treatment 
facilities,"  in  the  second  sentence  of 
paragraph  (e);  and  by  removing  the 
phrase  "If  any  part  of  the  '  in  the 
begmning  of  the  third  sentence  of 
paragraph  (e)  and  adding  the  word 
"When"  in  place  thereof 

3.  In  Subpart  319.56,  newlv  designated 
§  319.56-2i  (formerly  §  319  56-2|l  is 
amended  by  removing  paragraph  (<i)|i ) 
by  redesignating  paragraph  |a)|J)  as 
paragraph  (b)(1),  and  by  revising  the 


title  and  the  first  sentence  in  paragraph 
(a)  to  read  as  follows; 


§319.S6-2(    Administrative  Instructions 
prescrtMng  mett>od  of  fumigation  of 
mangoes  from  Mexico. 

(a)  Authorized  procedure  Fumigation 
of  mangoes  in  Mexico  with  ethylene 
dibromide  at  normal  atmospheric 
pressure,  m  accordance  with  the 
following  procedures  and  as  so  certified 
by  an  inspector,  is  hereby  prescribed  as 
a  condition  of  entry  under  permit  in 
accordance  with  §  319  56-2,  through 
ports  specified  in  the  permit,  for 
mangoes  produced  in  Mexico. 
•         •         *         •         * 

4.  In  Subpart  319  56.  newly  designated 
§  319  2i  (formerly  §  319.56-2)]  is 
amended  by  removing  the  entire  second 
sentence  and  the  words  "and  plums  '  m 
the  third  sentence  in  newly  designated 
paragraph  (b](l)(iii),  and  by  revising  the 
first  sentence  in  newly  designated 
paragraph  (b](l)(iii)  to  read  as  follows 

§  319.56-21    Administrative  Instructions 
prescribing  mettH>d  of  fumigation  of 
mangoes  from  Mexico. 

•  •  •  •  • 

(b)(l)|iii)  Mangoes  to  be  fumigated 
may  be  fumigated  in  open  field  boxes  or 
may  be  packed  prior  to  fumigation  in 
export  flats  with  wood  excelsior 


§319.5«-2I    [Amended] 

5.  In  Subpart  319.56.  newly  designated 
§  319.56-21  (formerly  §  3ig.56-2j)  is 
amended  by  removing  paragraphs  (a)(3!, 
(a)(41.  (a)(5).  (b)  introductory  text,  and 
(b)(1) 

6.  In  Subpart  319  56,  newly  designated 
§  319.56-21  IS  amended  by  removing  the 
words  'and  plums  '  from  the  last 
sentence  in  paragraph  (a),  from  the  first 
sentence  in  paragraph  (b)(2)(i).  from  the 
first  sentence  of  paragraph  (b)(4),  and 
from  the  first  sentence  m  p.iragraph 
(bl|51 

.^uthor^ty;  Sees  5.  8  and  9;  37  Stal  .Ub  .tlH 
HS  rtmonded  (7  U  S  C  159;  161-1621;  Sees    l():t 
105   \m  dnd  107,  71  Stal   32-34;  7  LI  SC 
l.SOhb.  ISOdd,  l.SOee.  .ind  l.SOff  -  CKR  2  K 
2.">1.  dnd  371  2|(;) 

[)()np  at  Washinfjton.  DC,  this  7th  day  of 
.Mdri.h,  1985 
H  L.  Ford. 

Deputy  Administrator.  Plant  Protection  and 
Quarantine.  .Animal  and  Plant  Health 
Inpsection  Service 

iFRDot;  B,V58ni  Filed  T   11 -a5  H45am| 
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Food  Safety  and  Inspection  Service 
9  CFR  Parts  319  and  327 

(Docket  No.  83-O05F] 

Control  of  Added  Substances  and 
Labeling  Requirements  for  Imported 
Cured  Pork  Products 

AGENCY:  Food  Safety  and  Inspection 
Service.  USDA. 

ACTION:  Final  rule. 


SUMMARY:  This  rule  amends  the  Federal 
meat  inspection  regulations  by 
establishing  monitoring  and  retention 
procedures  for  imported  cured  pork 
products  at  the  ports  of  entry  and  within 
the  L'nited  States.  These  procedures  will 
assure  that  imported  cured  pork 
products  adhere  to  the  same  standards 
as  do  domestic  cured  pork  products  as 
set  forth  in  §§  319.104  and  319.105  of  the 
Federal  meat  inspection  regulations  (9 
CFR  319  104  and  319.105).  Under  a 
regulation  published  April  13.  1984  (49 
FR  14856),  the  standards  for  domestic; 
cured  pork  products  are  based  on  a 
minimum  meat  protein  content 
determined  on  a  fat  free  basis  (PFF)  in 
the  various  finished  cured  pork 
products.  The  procedures  will  assure 
that  imported  cured  pork  products  meet 
PFF  standards  at  least  equal  to  those  for 
domestic  products. 

EFFECTIVE  DATE:  April  15,  1985 

FOR  FURTHER  INFORMATION  CONTACT: 

VV  [  Havlik,  Assistant  Director,  Foreign 
Programs  Division,  International 
Programs,  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  447-6933 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  made  an  initial 
determination  that  this  rule  is  not  a 
major  rule  under  Executive  Order  12291 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  Si 00  million  or  more;  a 
major  increase  in  costs  or  prices  for 
nmsumers.  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment. 
produc:tivity.  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Under  the  rule,  the  domestic 
meat  processing  industry  will  have 
assurance  of  protection  against  unfair 
conip'etition  by  noncompliant  imported 
products.  Consumers  will  benefit  from 
assurance  that  imported  cured  pork 


products  are  accurately  labeled  and  in 
compliance  with  the  Department's 
standards  for  those  products,  domestic 
or  imported.  The  rule  will  allow  the 
same  range  of  imported  products  to  be 
marketed  as  permitted  for  domestically 
prepared  products. 

Effect  on  Small  Entitiea 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  deflned  by 
the  Regulatory  Flexibility  Act,  Pub.  L 
96-354  (5  U.S.C.  601).  The  rule  will  have 
an  impact  on  those  foreign  plants 
certified  as  eligible  to  export  cured  pork 
products  to  the  United  States.  The 
Department  keeps  a  list  of  these  plants 
and  there  are  60  such  foreign  companies 
that  exported  cured  pork  products  to  the 
United  States  in  1984.  Forty-two  of  them 
are  small  businesses  (defined  as 
businesses  that  have  less  than  3  million 
pounds  of  product  inspected  per  year). 
There  is  a  potential  adverse  effect  on 
businesses  in  the  United  States  which 
are  primarily  brokers  of  imported  cured 
pork  products  if  (1)  the  major  portion  of 
the  products  handled  originated  from 
one  foreign  plant,  and  (2)  such  products 
from  that  plant  were  placed  in  retention 
as  defined  by  the  rule.  This  rule  will  not, 
however,  have  any  adverse  effect  on 
meat  processors  in  the  United  States. 

Background 

The  Federal  Meat  Inspection  Act 
(FMIA)  (21  U.S.C.  601  et  seq.)  authorizes 
the  Secretary  of  Agriculture  to 
administer  a  program  which  assures 
consumers  that  meat  products 
distributed  to  them  are  wholesome,  not 
adulterated,  and  properly  marked, 
labeled,  and  packaged.  Consistent  with 
that  authority,  on  April  13, 1984,  the 
Department  published  in  the  Federal 
Register  (49  FR  14856]  a  final  rule 
establishing  standards  and  labeling 
requirements  for  cured  pork  products 
based  on  the  protein  fat  free  (PFF) 
content  of  the  finished  product  (9  CFR 
319.104  and  319.105)  and  permitted  a 
broader  range  of  cured  pork  products  to 
be  marketed.  The  rule  also  prescribed 
procedures  for  the  Department's  use  in 
determining  the  compliance  of  domestic 
cured  pork  products  with  these 
requirements. 

On  October  9. 1984,  the  Department 
published  in  the  Federal  Register  (49  FR 
39560-39564]  a  proposed  rulemaking 
titled  "Control  of  Added  Substances  and 
Labeling  Requirements  for  Imported 
Cured  Pork  Products."  The  proposal 
prescribed  procedures  for  monitoring,  at 
the  ports  of  entry  and  within  the  United 
States,  the  compliance  of  imported 


cured  pork  products  with  the  PFF 
standards  in  §§  319.104  and  319.105  of 
the  Federal  meat  inspection  regulations. 
The  proposed  monitoring  procedures 
applied  to  the  reinspection  of  imported 
product  at  the  ports  of  entry  (POE)  into 
the  United  States.  The  proposal  also 
detailed  actions  to  be  taken  when  the 
Department  discovers  at  the  POE  or  in 
the  marketplace  that  an  imported  cured 
pork  product  is  not  in  compliance  with 
regulatory  standards. 

Although  the  PFF  compliance 
procedures  used  by  foreign  governments 
may  differ  from  those  set  forth  in 
S  318.19  of  the  Federal  meat  inspection 
regulations  (9  CFR  318.19],  the  system 
chosen  by  the  foreign  country  must  be  at 
least  equal  to  that  used  in  the  United 
States. 

Part  327  of  the  Federal  meat 
inspection  regulations  (9  CFR  Part  327) 
contains  the  Department's  requirements 
for  assuring  that  imported  products  are 
produced  under  requirements  at  least 
equal  to  those  imposed  on  domestic 
establishments,  llie  Department's  Food 
Safety  and  Inspection  Service  (FSIS)  is 
responsible  for  reviewing  and 
evaluating  the  inspection  program  of 
each  foreign  country  that  exports  meat 
products  to  the  United  States  to  assure 
that  such  programs  are  maintained  in  an 
at  least  "equal  to"  status  regarding  all 
requirements  of  the  FMIA. 

Comments  on  Proposed  Rule 

The  Department  received  16 
comments  from  interested  parties  during 
the  60-day  comment  period  that  closed 
December  10, 1984.  Eight  comments 
were  submitted  by  foreign  meat 
inspection  programs  or  industry  groups, 
3  were  submitted  by  domestic 
processors,  3  came  from  national  or 
regional  trade  associations,  and  2  from 
private  citizens. 

Seven  commenters  supported  the 
proposal  and  expressed  satisfaction  that 
imported  products  would  be  required  to 
meet  the  same  standards  as  domestic 
products;  i.e.,  that  imported  cured  pork 
products  meet  PFF  standards  at  least 
equal  to  those  for  domestic  cured  pork 
products.  It  was  recommended  that 
imported  meat  be  subject  also  to  the 
same  inspection,  sanitary  quality, 
species  verification,  and  residue 
standards  and  regulations  as  are  applied 
to  meat  produced  in  the  United  States. 

The  following  is  a  discussion  of  the 
issues  raised  by  the  comments  and  the 
Department's  response  to  each. 

1.  Comment:  A  U.S.  trade  association 
said  the  proposal  was  reasonable, 
provided  sufficient  sampling  by  country 
of  origin,  and  contained  appropriate 
sanctions  against  countries  and 
individual  foreign  processors  if  product 


did  not  meet  the  (absolute)  minimum 
PFF  values.  However,  the  commenter 
recommended  that  sampled  lots  be 
retained  until  analytical  results  are 
available,  even  during  the  normal 
monitoring  phase. 

In  addition,  the  trade  association 
suggested  that  USDA  be  particularly 
diligent  in  verifying  and  monitoring  the 
procedures  in  plants  certified  for  export 
to  the  United  States,  since  domestic 
producers  are  concerned  that  the 
accuracy  of  the  final  analytical  check 
must  rely  on  in-plant  procedure  checks 
that  cannot  be  readily  verified.  This 
commenter  also  pointed  out  that 
because  the  analytical  methods  for  PFF 
monitoring  are  less  accurate  than 
desired,  USDA  should  be  particularly 
attentive  to  processing  procedures  in 
foreign  establishments. 

Response:  The  Department  considers 
all  product  produced  in  official 
establishments,  including  certified 
foreign  establishments,  to  be  in 
compliance  unless  other  information  is 
available.  If  all  randomly  sampled  lots 
of  product  were  retained  pending 
laboratory  analysis,  movement  of 
compliant  product  would  be  restricted 
without  cause  and  result  in  unnecessary 
and  costly  delays.  If  a  laboratory 
analysis  indicates  a  violation,  existing 
procedures  will  be  invoked  to  retain  the 
noncompliant  product. 

The  Department  has  long  recognized 
the  need  for  in-plant  reviews,  and  FSIS 
Foreign  Programs  Officers  (FPOs] 
routinely  review  all  exporting 
establishments  in  countries  eligible  to 
export  product  to  the  United  States.  At 
present,  a  group  of  20  FPOs  and  Area 
Supervisors  are  continuously  engaged  in 
on-site  reviews.  If  serious  deficiencies 
are  observed,  restrictive  actions  are 
taken  including,  if  necessary,  delistment 
of  an  establishment  or  withdrawal  of  a 
country's  eligibility  to  export  product  to 
the  United  States.  Such  actions  remain 
in  effect  until  the  Department  is  satisfied 
that  corrective  measures  have  been 
taken. 

2.  Comment:  Two  domestic  processors 
and  one  trade  association  expressed 
concern  about  the  possible  addition  of 
nonmeat  protein  to  imported  cured  pork 
products  in  the  absence  of  analytical 
detection  methods  or  continuous  USDA 
inspection. 

Response:  Currently,  there  is  no 
satisfactory  analytical  method  available 
to  USDA  for  detection  of  nonmeat  and 
miscellaneous  animal  protein  in  finished 
products.  The  addition  of  flavoring  and 
other  substances  that  can  contribute 
some  protein  to  cured  pork  products  is 
controlled  by  requiring  the  use  of 
approved  formulations.  Formulation  and 
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processing  procedures  are  submitted 
with  label  approval  applications  to  FSIS 
Although  USDA  does  not  have  direct 
supervision  of  origin  establishments,  no 
foreign  inspection  system  is  approved 
without  sufTicient  qualiHed  inspection 
staff  in  each  planL  Foreign  meat 
inspectors  have  responsibilities 
comparable  to  USDA  inspectors  in 
domestic  establishments. 

USDA  periodically  reviews  inspection 
and  production  activities  in  each  foreign 
establishment.  One  of  the  major  areas  of 
review  deals  with  restricted  ingredients, 
product  formulation,  inspection 
knowledge,  records,  quality  control 
systems,  and  laboratory  support.  The 
Department  is  satisfied  with  the  existing 
formulation  controls  used  to  monitor  the 
addition  of  nonmeat  and  miscellaneous 
animal  proteins  to  products  produced  in 
foreign  establishments. 

3.  Comment:  Strong  disagreement  Wds 
expressed  by  a  processor  who  thought 
the  proposal  set  PFF  standards  for 
imported  products  on  the  basis  of  lota! 
protein  in  contrast  to  the  domestic 
requirement  for  meat  protein. 

Response:  The  PFF  requirement  for 
both  imported  and  domestic  products  is 
based  on  meat  protein,  not  on  total 
protein  in  the  sample.  Approved  labels 
are  filed  at  each  POE.  At  the  time  of 
product  inspection,  each  label  is 
required  to  be  checked  and  formulation 
information  is  recorded  on  forms 
accompanying  samples  to  the 
laboratory.  If  label  ingredients  include 
any  substance  which  can  contribute 
protein  to  the  product,  the  formulation 
pereenlage  is  included  and  the 
laboratory  makes  the  necessary 
analytical  adjustments  for  the 
substance. 

4.  Comment:  A  processor  stated  that 
although  the  acceptability  of  foreign 
inspection  systems  is  salutary,  it  is  also 
necessary  to  consider  the  wide 
variations  in  compliance  that  can  occur 
among  various  processors  in  any  given 
exporting  country.  It  was  suggested  th^t 
USDA  maintain  separate  PFF 
compliance  records  for  individual 
processors  under  the  same  product  and 
group  cumulative  sum  statistical 
methods  used  to  monitor  domestic 
manufacturers. 

Response:  Meat  inspection  systems  in 
each  exporting  country  are  responsible 
for  conducting  inspection  in  each 
establishment  and  for  maintaining 
records  of  establishment  activities  such 
as  product  value  and  group  value  charts 
USDA  maintenance  of  such  records 
would  be  unnecessary  and  duplicative 
The  Department  recognizes  the 
possibility  of  variations  in  compliance 
among  various  processors  in  any  given 
exporting  country,  and  adequate 


tolerance  has  consequently  been 
provided  for  individual  lot  results  and 
the  38  lot  averages.  Process  and  quality 
control  systems  that  assure  finished 
product  compliance  with  regulatory 
requirements  are  the  responsibility  of 
each  foreign  establishment.  Foreign 
meat  inspection  systems  should  monitor 
each  plant's  system  to  determine  that 
inplant  controls  are  functioning  and 
ensure  that  products  not  meeting  the 
regulatory  requirements  are  not 
exported  to  the  United  States.  The  FSIS 
long-term  monitoring  system  is  a  100  lot 
average  of  a  country's  product  and  is 
designed  to  assure  that  imported 
products  meet  minimum  PFT 
requirements. 

5.  Comment  One  domesic  trade 
association  mentioned  the  possibility  of 
retail  mislabeling  of  imported  cured 
pork  products  by  uninformed  store 
clerks.  A  label  such  as  "imported  ham" 
without  qualifying  statements  was 
presented  as  an  example  of  how 
consumers  could  be  deceived  by  a  store 
produced  label.  The  association 
suggested  that  point-of-purchase  sample 
testing  should  be  required  for  imported 
products.  This  commenter  also 
expressed  concern  about  the  export 
subsidized  dumping  of  imported  product 
on  the  U.S.  market.  The  commenter 
described  the  36  lot  average  action  level 
as  lenient  and  granting  importers  unfair 
advantage  over  domestic  producers. 

Rfsponse:  Discussion  on  the  issue  of 
trade  subsidies  is  beyond  the  scope  of 
this  proposal.  The  question  of 
mislabeling,  retail  sampling,  and 
compliance  was  discussed  in  detail  in 
the  final  rule  on  Control  of  Added 
Substances  and  Labeling  Requirements 
for  Cured  Pork  Products;  Updating  of 
Provisions,  published  in  the  Federal 
Register  on  April  13.  1964  (49  FR  14856) 
USUA  has  clear  authority  under  the 
Federal  Meat  Inspection  Act  to  collect 
samples  of  product  at  any  point  in 
commerce,  including  the  point  of  retail 
sale  in  order  to  determine  compliance 
with  requirements  of  the  Act  (see 
section  202  of  the  Act;  21  U.S.C.  642).  It 
should  be  noted  that  misrepresenting  a 
product  to  consumers  by  omitting  any 
part  of  the  name  constitutes 
misbranding  under  the  Act  and  is 
subject  to  civil  action  or  criminal 
prosecution  under  the  Act. 

6.  Comment:  Some  foreign  countries 
opposed  the  concept  of  placing  the 
exporting  country  under  retention 
procedures.  Commenters  argued  that 
poor  performance  by  some 
establishments  may  result  in  trade 
sanctions  for  the  exporting  country, 
thereby  forcing  the  country  to  set  up 
more  intensive  controls  than  are 
required  by  the  proposed  rule.  One 
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commenter  noted  that  "Even  though 
neither  the  more  intensive  control  nor 
the  elevated  protein  content  is  explicitly 
required  according  to  the  rules,  they  are 
an  inevitable  result  of  the  fact  that  all 
products  from  a  foreign  country  are 
treated  as  a  whole  and,  accordingly,  we 
must  conclude  that  the  rules  implicitly 
contain  an  imbalanced  to  the 
disadvantage  of  the  exporting  country 
as  compared  to  U.S.  producers." 
Another  commenter  described  the 
proposed  rule  as  "a  major  departure 
from  established  policies  and  practices 
on  the  control  of  meat  products.  The 
proposal  to  tighten  inspection  for  the 
whole  exporting  country  based  on  the 
poor  performance  of  some 
establishments  is  viewed  as  having 
possible  serious  implications  should  the 
Department  decide  to  generalize  this 
procedure  for  all  meat  products." 
Concern  was  also  expressed  on  the 
possibility  that  this  new  rule  could 
result  in  refusing  entry  of  all  shipments 
from  exporting  countries  due  to 
noncompliance  of  one  or  more 
shipments  from  one  establishment. 

Response:  The  Department  is 
responsible  for  determining  eligibility  of 
each  foreign  country  to  export  meat 
and/or  poultry  products  to  the  United 
States.  This  is  accomplished  through  an 
indepth  review  of  the  country's  laws 
and  regulations,  the  organization  of  the 
meat  and  poultry  inspection  system,  and 
the  system's  implementation  and 
enforcement  of  inspection  requirements 
in  plants  certified  to  export  to  the 
United  States.  Each  eligible  foreign  meat 
and/or  poultry  inspection  system  is 
responsible  for  certifying  that  all 
products  exported  to  the  United  States 
meet  at  least  "equal  to"  requirements. 
These  requirements  pertain  to  product 
specifications  such  as  PFF,  sanitary 
production  techniques,  and  disease 
inspection  procedures.  The  continuing 
review  6f  eligible  foreign  inspection 
systems  and  the  information  obtained 
from  POE  product  sampling  provide  the 
Department  with  appropriate  data  to 
continually  evaluate  the  at  least  "equal 
to"  status  of  each  foreign  inspection 
system. 

In  the  past,  when  POE  product 
sampling  information  indicated  an 
inspection  procedure  used  by  a  foreign 
inspection  system  resulted  in 
unsatisfactory  product  being  exported  to 
the  United  States,  the  Department 
stopped  or  restricted  importation  of 
some  or  all  products  from  the  country  or 
removed  country  eligibility  when 
appropriate. 

The  PFF  inspection  procedures  used 
by  foreign  inspection  systems  and  the 
Department  must  meet  the  same  goals. 
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Variability  in  processing  procedures  is 
recognized  by  the  Department's  POE 
sampling  plan;  therefore,  more  intensive 
controls  by  a  foreign  country  are  not 
necessary  to  prevent  POE  retention 
procedures.  Both  domestic  and  foreign 
producers  must  meet  the  same  PFF 
requirements.  Further,  noncomplying 
shipments  do  not  result  in  refused 
entries  for  those  shipments  which 
comply  with  PFF  requirements.  The 
additional  POE  sampling  procedtu-es  are 
necessary  for  the  Department  to  obtain 
more  detailed  information  about  the 
compliance  of  each  shipment  with  PFF 
requirements,  as  well  as  to  determine 
when  the  foreign  country's  program 
again  results  in  satisfactory  product 
being  exported  to  the  United  States. 

7.  Comment:  Some  comments  pointed 
out  the  possibility  of  one  or  two  poor 
performing  establishments  placing  the 
country  under  retention  procedures. 

Response:  The  possiblility  of  such  an 
incident  is  remote.  One  poor  performing 
establishment  or  6m  isolated  breakdown 
in  processing  controls  will  not  seriously 
affect  the  country's  short-term  or  long- 
term  averages.  Under  normal 
manufacturing  conditions,  PFF  values 
must  be  close  to  the  required  values  for 
the  cured  pork  products.  Establishments 
producing  products  within  the  limits  of 
the  group  value  and  the  product  value 
cumulative  sum  charts  should  not  have 
a  single  sample  result  low  enough  to 
cause  country  retention  procedures.  The 
Department's  statistical  sampling  plans 
are  based  on  the  country's  total  export 
of  product  to  the  United  States. 
Sampling  will  be  random  and  every 
establishment  will  have  an  equal  chance 
of  being  sampled.  However,  large 
exporting  establishmMlts  will  naturally 
be  sampled  more  ofteh  than  smaller 
ones.  The  sampling  system  tracks 
product  compliance  utilizing  a  low 
sampling  rate  until  there  is  an  indication 
of  inadequate  process  controls  or 
ineffectiveness  of  a  country's  inspection 
procedures.  At  that  point,  the  frequency 
of  sampling  is  intensified  by  instituting 
establishment  or  country  retention 
procedures. 

Should  a  randomly  selected  single 
sample  fail  to  meet  the  absolute 
minimum  PFF  requirement,  the 
represented  lot  will  be  retained  if  it  is 
still  at  the  inspection  point.  If  elsewhere, 
it  will  be  subject  to  administrative 
detention,  and  retention  procedures  will 
be  instituted  on  future  shipments  of  that 
product  from  that  establishment. 
Samples  collected  during  establishment 
retention  procedures  will  not  be  counted 
in  the  country's  38  or  100  lot  averages. 
The  violative  sample,  of  course,  will 
become  part  of  the  averages. 


This  procedure  effectively  monitors 
the  performance  of  individual 
establishments.  Poor  performing 
establishments  are  isolated  and  not 
allowed  to  influence  the  entire  country's 
performance  until  their  performance  is 
found  to  be  satisfactory.  Therefore,  one 
establishment  can  contribute  only  one 
poor  result  to  a  country's  averages. 
Several  poor  performing  establishments 
would  be  needed  at  one  time  to 
influence  the  averages  to  a  point  that 
regulatory  action  would  be  taken 
aganist  the  country's  product.  Such 
events  indicate  that  the  country's 
controls  are  not  working  and  necessitate 
USDA  action.  The  Department  would 
start  looking  at  the  country's  products 
more  closely  to  determine  compliance 
with  the  U.S.  regulations. 

Products  manufactiu'ed  under 
sophisticated  quality  control  systems 
that  maintain  PFF  values  on  the 
negative  side  but  within  the  allowed 
limits  for  individual  samples  may  lower 
the  country's  average  requiring  retention 
procedures  by  USDA.  However,  this 
practice  cannot  be  continued  in  any 
foreign  establishment  for  extended 
periods  of  time  because  the  product 
values  and  group  values  will  eventually 
reach  action  limits  resulting  in 
accelerated  sampling  and/or  retention 
procedures  being  imposed  by  the  foreign 
meat  inspection  system.  Eligible  foreign 
inspection  systems  are  required  to  have 
their  PFF  control  procedures  at  least 
equal  to  the  U.S.  controls.  Product  value 
and  group  value  CUSUM  charts  or  an 
equivalent  quality  control  procedure  are 
to  be  maintained  for  each  establishment. 
Establishments  not  complying  with 
these  values  should  not  be  allowed  to 
manufacture  and  export  product  to  the 
United  States.  Adequate  inspectional 
controls  will  allow  the  detection  of  poor 
performing  establishments  followed  by 
corrective  action  at  establishment  levels 
without  affecting  the  country's 
performance. 

8.  Comment:  Commenters  stated  that 
import  reinspection  procedures  are 
uimecessary  since  approved  foreign 
meat  inspection  systems  are  accepted  to 
be  at  least  equal  to  those  of  the  United 
States. 

Response:  It  should  be  noted  that  POE 
procedures  are  only  one  of  the  methods 
employed  by  USDA  to  continually 
evaluate  a  foreign  country's  at  least 
"equal  to"  status.  If  several  foreign 
establishments  are  producing  product 
which  is  marginally  below  the  required 
PFF  value  or  several  establishments 
violate  the  absolute  minimum  PFF 
requirements  at  a  time,  then  USDA  will 
have  valid  evidence  to  start  reinspecting 


all  product  at  POE  to  assure  compliance 
with  the  U.S.  standards. 

9.  Comment:  Some  foreign 
commenters  suggested  that  the  new  POE 
procedures  are  more  severe  than  those 
for  U.S.  processors.  It  was  also  pointed 
out  that  the  domestic  processor  is 
permitted  to  build  up  a  "PFF  debt " 
which  could  be  everlasting,  and  this 
could  be  done  simultaneously  by  all  U.S. 
establishments. 

Response:  The  domestic  and  import 
inspection  controls  are  designed  to 
achieve  the  same  goals,  although  they 
do  so  by  different  means.  The  basic 
similarities  are:  (1]  Required  and 
absolute  minimum  PFF  standards  are 
the  same  for  domestic  and  imported 
products  and  (2)  violation  of  the 
absolute  minimum  PFF  requirement 
results  in  retention  procedures  in  both 
cases.  Differences  in  domestic  and 
import  control  procedures  are  due  to  the 
inherent  nature  of  the  two  systems,  the 
domestic  system  being  a  direct 
monitoring  program  and  the  import 
system  being  a  reinspection  of  a 
compliance  system  operated  by  a 
foreign  country. 

Each  domestic  or  imported  sample  lot 
must  meet  the  absolute  minimum  PFT 
requirement.  In  addition,  domestic 
product  must  comply  with  product  value 
and  group  value  requirements.  Even 
though  all  product  meets  absolute 
minimum  PFF  standards,  retention 
procedures  may  be  initiated  if  product 
values  are  out  of  limits,  or  accelerated 
sampling  may  be  initiated  due  to  the 
violation  of  group  values.  These  two 
requirements  are  meant  to  assure  that 
over  a  period  of  time,  in  any 
establishment,  average  PFF  values  are 
equal  to  or  greater  than  the  required 
standards.  Noncompliant  products  in  a 
domestic  establishment  are  placed 
under  retention  procedures  and,  under 
certain  conditions,  results  obtained 
during  the  retention  period  may  not 
contribute  to  group  values.  Similar 
restrictions  are  imposed  on  imported 
products  without  penalizing  the  entire 
country's  products. 

In  addition,  domestic  establishments 
will  not  be  able  to  carry  a  "PFF  debt" 
forever.  The  cumulative  sum  charts 
maintain  group  values;  a  large 
downward  shift  indicates  the  loss  of 
process  control  and  corrective  actions 
can  be  initiated.  The  CUSUM  chart 
reflects  the  product  compliance  history 
from  the  date  the  plant  started 
production  of  the  PFF  product.  These 
statistically  calculated  charts  are  similar 
to  X  bar  (averages)  charts  and  are  useful 
for  predicting  the  potential  for  producing 
noncompliant  product. 
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The  lot  averages  maintained  for 
imported  products  are  designed  to 
achieve  the  same  goal.  They  are  not 
historic  but  rather  a  long-term  and  short- 
term  look  at  the  foreign  inspection 
system's  ability  to  control  PFT  product 
production.  When  lot  averages  for  a 
country  fall  below  the  accepted  limits. 
the  country  is  required  to  return  them  to 
zero  or  higher.  Similarly,  when  the 
product  or  group  values  for  a  domestic 
producer  reach  the  action  limits, 
corrective  action  is  taken  and  the  values 
are  returned  to  zero  or  higher.  Thus, 
both  domestic  and  foreign  producers 
must  manufacture  PFF  products  in 
compliance  with  the  standards  over  a 
period  of  time.  All  negative  values,  no 
matter  how  small,  must  be  corrected 
when  the  action  limits  are  reached. 

10.  Comment:  One  foreign  commenter 
suggested  that  the  36  lot  average  criteria 
is  unnecessary  in  the  presence  of  a  long- 
term  monitoring  program  based  on  100 
lot  averages  and  that  there  is  no  need 
for  corrective  action  to  violating  limits 
of  36  lot  averages  if  the  100  lot  averages 
are  within  limits.  Another  foreign 
commenter  requested  USDA  to  delete 
weighted  averages  and  use  only 
arithmetic  averages. 

Response:  The  36  lot  averages  are 
needed  because  the  100  lot  averages  will 
not  detect  viulritions  when  only  a  few 
lots  of  cured  pork  product  are  involved 
and  when  the  1(X)  lot  averages  are 
spread  over  a  long  period  of  time.  The 
use  of  unweighted  averages  would  alluw 
a  country  to  concentrate  inspection 
efforts  in  smaller  plants,  and  the  smaller 
lots,  if  produced  in  large  enough 
numbers,  would  tend  to  keep  the  lot 
averages  of  cured  pork  product  high 
enough  to  keep  the  country's  PFF  status 
satisfactory.  The  use  of  weighted 
averages,  which  place  more  emphasis 
on  larger  lots,  eliminates  any  possibility 
of  biasing  the  country's  PP'F  status  in 
that  manner. 

11.  Comment:  Three  foreign 
commenters  requested  that  compliance 
critena  for  the  100  lot  average  be  moved 
from  zero  to  -0.16  or  -0.17,  based  on 
the  procedure  followed  for  36  lot 
averages. 

Response:  The  Department  considers 
the  100  lot  average  to  be  sufficiently 
large  to  reduce  sampling  error  to  the 
point  where  it  is  inconsequential.  The 
value  of  zero  or  higher  was  selected  for 
simplicity  and  to  assure  that,  on  the 
average,  all  product  produced  from  any 
country  meets  the  minimum  PFF 
requirements. 

12.  Comment:  Two  foreign 
comjnenters  requested  that  sampling  of 
retained  lots  be  expanded  from  five  to 
15  samples  per  lot. 


Response:  T^e  decision  to  collect  five 
samples  per  retained  lot  was  made  to 
avoid  economic  loss  associated  with 
destructive  sampling  and  increased 
laboratory  workload. 

13.  Comment:  One  foreign  government 
requested  that  retained  lots  be  allowed 
to  be  divided  into  sublots  based  on 
production  dates.  The  same  government 
suggested  that  a  country  under  retention 
be  returned  to  normal  sampling  when 
the  average  responsible  for  triggering 
the  retention  procedure  returns  to  an 
acceptable  level  and  that  the  other  three 
averages  should  not  be  a  factor  in 
returning  the  country  to  normal 
monitoring. 

Response:  Requests  for  sublot  division 
will  be  considered  on  a  case-by-case 
basis.  In  regard  to  the  latter  suggestion, 
there  appears  to  be  some 
misunderstanding  of  the  rule  on 
averages  and  retention  procedures.  The 
rule  states  that  if  any  of  the  four 
averages  is  in  violation,  the  country  will 
be  placed  in  the  retention  phase.  If.  for 
instance,  a  country  is  placed  under 
retention  because  the  100  lot  average 
falls  below  zero,  it  is  returned  to  normal 
monitoring  when  that  average  is  within 
limits  again.  But.  if  during  this  period, 
one  of  the  36  lot  averages  falls  below  the 
acceptable  limit,  that  violation, 
independent  of  any  previous  violation, 
requires  retention  procedures  for  the 
country  So,  at  any  given  time,  a  country 
cannot  be  returned  to  normal  monitoring 
procedures  if  any  of  the  four  averages  is 
below  the  acceptable  level.  In  addition 
to  the  averages,  the  25  consecutive  lot 
critena  must  also  be  satisfied  before  the 
country  returns  to  normal  monitoring 
procedures.  This  rule  reassures  that  PFF 
processing  procedures  are  under  control 
before  returning  the  country  to  normal 
monitoring  procedures. 

14  Comment:  Another  commenter 
asked  that  F'FF  results  be  frequently 
communnated  to  the  country  of  origin 
so  th(\v  ran  observe  the  variation  in 
Lihor.itory  analysis  and  prepare  for  a 
smooth  transition  to  the  new  system. 
Respmise:  The  Department  concurs 
ri.nd  will  provide  such  information  to 
exporting  countries  on  a  regular  basis  or 
when  requested. 

Miscellaneous  Amendments 

The  Department  has  made  the 
following  clarifying  changes  in  this  rule. 

1  The  formula  for  calculating  a  PFF 
Standardized  Difference  has  been 
deleted  from  §  327  23(a|(4J.  The  formula 
WcjS  incorrectly  printed:  however,  the 
definition  as  stated  in  the  text  is  correct 
and  remains  unchanged. 

2  The  date  for  starling  the  country 
averages  has  been  changed  from  "the 
date  of  publication  of  the  rule"  to  "April 


15,  1985."  This  change  provides  the  same 
implementation  date  for  both  domestic 
and  imported  cured  pork  products. 

3.  Section  327.23(c)(1)  has  been 
amended  to  indicate  that  the 
"Department "  rather  than  the  "importer" 
will  collect  and  determine  the  PFF  of 
each  sample  unit  for  lots  subject  to 
retention. 

4.  Section  327.23(c)(4)  has  been  added 
to  clanfy  that  PFF  values  of  sample 
units  collected  when  a  foreign 
establishment  is  under  retention 
procedures  will  not  be  included  in  the 
PFF  standardized  averages  for  36  and 
100  consecutive  lots. 

Final  Rule 

After  careful  consideration  of  the 
issues  addressed  by  the  comments,  the 
Administrator  has  determined  that  the 
Federal  meat  inspection  regulations 
should  be  amended  as  set  forth  below. 

List  of  Subjects 

9  CFR  Part  319 

Meat  inspection.  Food  labeling. 
Imported  products. 

9  CFR  Part  327 

Meat  inspection.  Food  labeling. 
Imported  products. 

1.  The  authority  citation  for  Parts  319 
and  327  reads  as  follows 

Authority:  34  Stat.  1260.  81  Stat.  584,  as 
amended  (21  L'.S.C.  601  et  seq  ):  72  Stat  862, 
92  Stat   1069.  as  amended  (7  I'  S.C  1901  et 
Sf^  ].  76  Stdt  66J  (7  L'.S  C  4.10  et  seq  ), 

PART  3 19— [AMENDED! 

2.  Section  319.104(a)  (See  49  FR  14879, 
dated  April  13,  1984)  is  amended  by 
revising  footnote  1  of  the  chart  to  read 
as  follows: 

§319.104    Cursd  pork  products. 

(8)     •     •     •    > 

'  The  minimum  meat  PFF  percpntage  shall 
be  the  minimum  meal  protein  which  is 
indigenous  to  the  raw  unprocessed  pork 
expressed  as  a  percent  of  the  non-fat  portion 
of  the  finished  product;  and  compliance  shall 
be  determined  under  §  318  19  of  this 
subchapter  for  domestic  cured  pork  product 
and  §  327.23  of  this  subchapter  for  iinported 
cured  pork  product. 

PART  327— (AMENDED] 

3  Part  327  (9  CFR  Part  327)  is 
amended  by  adding  a  new  §  327.23  to 
read  as  follows: 

§  327.23    CompUanca  proc«dur«  for 
Imported  cur*d  poffc  products. 

(a)  Definitions.  For  the  purposes  of 
this  section: 

(1)  A  Product  is  that  cured  pork  article 
which  is  contained  within  one  Group  as 
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defined  in  paragraph  (a)(2)  of  this 
section  and  which  purports  to  meet  the 
criteria  for  a  single  product  designated 
under  the  heading  "Product  Name  and 
Qualifying  Statements"  in  the  chart  in 
§  319.104  or  §  319.105  of  this  subchapter. 

(2)  A  Product  Group  or  a  Group  means 
one  of  the  following: 

(i)  Group  I.  consisting  of  cured  pork 
products  which  have  been  cooked  while 
imperviously  encased.  Any  product  that 
fits  into  the  Croup  shall  be  placed  in  this 
Group  regardless  of  any  other 
considerations. 

(iij  Group  II,  consisting  of  cured  pork 
products  which  have  been  water 
cooked.  Any  product  that  does  not  fit 
into  Group  I  but  does  fit  into  Group  II 
shall  be  placed  into  Group  II  regaitlless 
of  any  other  considerations. 

(iii)  Group  III,  consisting  of  boneless. 
smokehouse  heated  cured  pork 
products.  Any  boneless  product  that 
does  not  fit  into  Group  I  or  II  shall  be 
placed  in  Group  III. 

(iv)  Group  IV,  consisting  of  bone-in  or 
semi-bonrlcss  smokehouse  heated  cured 
pork  products.  Any  product  that  is  not 
('iimpletpiy  boneless  or  still  contains  all 
the  bone  which  is  traditional  for  bone-in 
product  and  does  not  fit  into  Group  I,  II, 
or  III  shall  be  placed  in  this  Group. 

(31  Prutpin  Fat-Free  Percentage, 
Protein  Ful-Free  Content.  PFF 
PtTcpntaiiP.  PFF  Content  or  PFF  of  a 
[irodurt  means  the  meat  protein 
(indigenous  to  the  raw,  unprocessed 
pork  cut)  content  expressed  as  a  percent 
of  the  non-fat  portion  of  the  finished 
product. 

(4)  A  PFF  Standardized  Difference  is 
the  PFF  of  the  sample  minus  the 
minimum  PFF  requirement,  set  forth  in 
§  319.104  and  §  319.105  of  this 
subchapter,  for  the  product  being 
analyzed,  divided  by  the  Appropriate 
Standard  Deviation  for  the  product 
group. 

[5]  The  Absolute  Minimum  PFF 
Requirement  is  that  no  laboratory  result 
of  an  individual  sample  for  PFF  content 
be  below  the  appUcable  minimum 
requirement  of  §  319.104  or  §  319.105  of 
this  subchapter  by  2.3  or  more 
percentage  points  for  a  Group  I  or  II 
product  or  2.7  or  more  percentage  points 
for  a  Group  III  or  IV  product. 

(e)  A  PFF  Standardized  Arithmetic 
Average  of  the  Country's  Products  is  the 
arithmetic  average  of  PFF  Standardized 
Differences  from  either  36  or  100 
consecutively  sampled  lots  of  product 
entering  the  United  States  from  a  given 
producing  country. 

(7)  A  PFF  Standardized  Weighted 
Average  of  the  Country's  Products  is  an 
estimate  of  the  average  of  the  PFF 


Standardized  Differences  from  either  36 
or  100  consecutively  sampled  lots, 
adjusted  for  the  size  of  the  lot,  of 
different  types  of  cured  poric  product 
entering  the  United  States  from  a  given 
producing  country.  A  Standardized 
Weighted  Average  is  computed  by 
multiplying  the  PFF  Standardized 
Difference  calculated  for  each  lot  by  the 
number  of  pounds  of  product  in  each  lot, 
adding  those  results  together,  and 
dividing  the  sum  by  the  total  weight  of 
product  from  all  the  lots  making  up  the 
average. 

(8)  The  Appropriate  Standard 
Deviation  is  based  on  within  lot 
variability.  That  assigned  to  Groups  I 
and  II  =  0.75  percent  PFF  and  that 
assigned  to  Groups  III  and  IV  =  0.91 
percent  PFF. 

(9)  A  Lot  is  all  product  of  one  type 
from  one  establishment  presented  by  an 
importer  as  the  unit  for  inspection  at  the 
Port  of  Entry. 

(b)  Norma]  Monitoring  Procedures. 
The  Department  shall  collect  sample(s) 
of  cured  pork  product  on  a  random  basis 
from  lots  presented  for  importation  at 
the  Port  of  Entry  and,  after  analyzing  the 
sample  for  fat  and  indigenous  protein 
content,  calculate  the  PFF  percentage. 
The  product  shall  not  be  held  pending 
laboratory  results  during  the  monitoring 
phase.  The  PFF  percentage  for  each 
sample  shall  be  considered  along  with 
the  cumulative  results  of  prior  samples 
io  assess  the  effectiveness  of  a  country's 
overall  compliance  program  and  to 
determine  the  course  of  action  for 
subsequent  lots  of  product. 

(1)  Factors  determining  whether  a 
country's  inspection  system  is 
functioning  adequately: 

(i)  The  PFF  percentage  for  each 
sample  must  not  be  below  the  minimum 
PFF  requirement  by  2.3  percentage 
points  for  cured  pork  products  in  Groups 
I  and  II  or  2.7  percentage  points  for 
cured  pork  products  in  Groups  III  and 
IV. 

(ii)  Both  of  the  PFF  Standardized 
Averages,  Arithmetic  and  Weighted,  for 
the  last  100  consecutive  lots  of  all  cured 
pork  products  from  the  country  must  be 
equal  to  or  greater  than  zero.  'The  count 
for  the  100  consecutive  lots  starts  with 
the  lots  arriving  from  that  country  after 
April  15, 1985. 

(iii)  Both  of  the  PFF  Standardized 
Averages,  Arithmetic  and  Weighted,  for 
the  last  36  consecutive  lots  of  all  cured 
pork  products  from  the  country  must  be 
above  the  lowest  5  percent  of  the 
Normal  distribution.  This  minimum 
value  is  minus  0.28  (-0.28)  for  the 
Arithmetic  Average  and  depends  on  the 
production  volume  for  the  Weighted 
Average. 


(2)  Actions  when  calculations  indicate 
that  processing  procedures  in  a  country 
are  out-of-compliance: 

(i)  If  the  PFF  level  of  a  sample  taken 
during  normal  monitoring  procedures  is 
found  to  be  as  low  as  the  Absolute 
Minimum  PFF  Requirement,  the  country 
of  origin  shall  be  notified;  the  lot 
involved  shall  be  retained  if  still 
available  in  an  official  establishment  or 
subject  to  detention  or  other  actions 
pursuant  to  the  Act;  and  all 
subsequently  presented  lots  of  that 
cured  pork  product  from  the  same 
foreign  establishment  shall  be  held 
under  retention  until  the  provisions  of 
paragraph  (c)  are  safisfied. 

(ii)  If  either  of  the  PFF  Standardized 
Averages,  Arithmetic  or  Weighted,  for 
the  last  100  consecutive  lots  falls  below 
zero  or  either  of  the  PFF  Standardized 
Averages  for  the  last  36  consecutive  lots 
falls  below  the  upper  95  percent  of  the 
Normal  distribution,  all  available  cured 
pork  product  from  the  foreign  country 
shall  be  subject  to  administrative 
retention  and  all  subsequently  presented 
lots  of  cured  pork  product  from  the 
foreign  country  shall  be  held  under 
retention  until  the  provisions  of 
paragraph  (c)  are  satisfied.  The  country 
of  origin  shall  be  notified,  and  shall  be 
subject  to  other  actions  pursuant  to  the 
Act. 

(c)  Retention.  When  lots  of  cured  pork 
product  are  under  retenhon  they  shall 
be  refused  entry  and  reexported  in 
accordance  with  §  327.13  of  this 
subchapter  unless  they  can  be  released 
in  accordance  with  the  provisions  of 
paragraph  (c)(1),  establishments  may  be 
returned  to  normal  monitoring 
procedures  in  accordance  with 
paragraph  (c)(2),  and  countries  may  be 
returned  to  normal  monitoring 
procedures  in  accordance  with 
paragraph  (c)(3). 

(1)  If  a  lot  is  subject  to  retention 
procedures  under  this  section,  the 
Department  shall  collect  five  randomly 
selected  sample  units  from  each  lot  and 
determine  the  PFF  of  each  saihple  unit. 
The  lot  may  be  released  into  commerce 
if: 

(i)  The  average  PFF  percentage  of  the 
five  randomly  selected  sample  units  is 
equal  to  or  greater  than  the  applicable 
minimum  PFF  percentage  required  by 
§  319.104  or  §  319.105  of  this  subchapter, 
or 

(ii)  The  product  is  relabeled  under  the 
supervision  of  a  program  employee  so 
that  it  conforms  to  the  provisions  of 
§  319.104  or  §  319.105  of  this  subchapter 

(2)  If  product  from  a  foreign 
establishment  is  subject  to  retention 
procedures  under  this  section,  the 
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foreign  establishment  may  be  returned 
to  normal  monitoring  procedurfs  when: 

(i)  Ten  consecutively  presented  lots  of 
th^t  cured  pork  product  from  th.it 

establishment  have  been  sampled  as 
provided  in  paragraph  |c)(l)  of  this 
section  and  the  aver.ige  of  each  set  of 
five  sample  units  representing  e.ich  lo' 
have  been  found  to  be  equjl  tu  or 
greater  than  the  rf?quired  mminiii'^i  PKK 
percentage;  and 

(ii)  The  P¥¥  percei:  ,i;4e  uf  imi  h 
sample  unit  (50  m  ail)  is  abuv.*'  the 
Absolute  Minimum  PFF  Pen  eri'jj^e. 

(3)  If  a  country  is  sub)ei:t  to  f  tuntioii 
procedures  und<"r  this  section,  ^h^^ 
country  shall  be  returned  to  normil 
monitoring  proce>lures  v\hen; 

(i)  Twenty-five  ci)nsec'jlivul> 
presented  lots  of  cuied  purk  produi  t 
have  been  sampled  as  re(|u:ri'(i  in 
paragraph  (c)(1)  of  this  sectmn  h'iJ  the 
average  of  each  set  of  five  s.implc  units 
representing  each  lot  h.ive  been  f..und  to 
be  equal  to  or  greater  than  the  ri");iired 
minimum  PFT"  percentdge;  and 

(ii)  The  PFF  percentage  of  ej'  h 
sample  unit  (125  in  all)  is  above  ih.' 
Absolute  Minimum  PFF  Percent. ijj^',  nul 

(iii)  Both  of  the  PFF  Sland,inii/ed 
Averages  for  36  consecutive  lots  .ire  in 
the  required  percentage  of  the  NurnMl 
distribution;  and 

(iv)  Both  of  the  PFF  St.indardi/.ed 
Averages  for  100  consecutive  lots  are 
zero  or  higher. 

(4)  The  sample  units  collected  under 
retention  procedures  as  provided  in 
paragraph  (c)(2)  of  this  section  will  not 
be  included  in  the  PFF  standiirdized 
averages  for  36  and  100  consecutive  hits. 

(d)  Adulterated  and  Misbnmdt'd 
Products.  Products  not  meeting  spe<  ified 
PFF  requirements,  determined  accurding 
to  procedures  set  forth  in  this  section. 
may  be  deemed  adulterated  under 
section  l(m)(8)  of  the  Act  (21  U.S  C^ 
601(m)(8))  and  misbranded  under 
section  l(n)  of  the  Act  (21  U.S.C.  &.n{n]]. 

(e)  Activities  requiring  additional 
inspectional  supervision,  such  as 
relabeling,  shall  be  at  the  importer  s 
expense.  In  addition,  if  the  importer 
wishes,  he  or  she  may  have  samples 
analyzed  at  an  accredited  laboratory. 

Done  at  Washington.  DC.  on  Feiiru.iry  ZH, 
1985. 
Donald  L.  Houston. 

Administrator.  FcxxJ Soft'!}  and  Inspection 

Service. 

|FR  Doc.  85-5879  Filed  ^11-85.  8  43  Am\ 

MJJNO  COOC  3410-OM-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Oockat  No.  as-CE-a-AO;  Am«ndm«nt  3»- 

5011) 

Airworthiness  Directives,  Piper  Model 
PA-31P  Airplanes 

agency:  Fcdcr.i!  Avi,;!)on 
.Administration  (F.AA)  DOT 
ACTION:  Final  rule. 


SUMMARY:  This  .iniendnient  adopts  a 
new  .'Xirworthmess  Directive  (AI3), 
Hpplicable  to  Piper  Model  P.-\-3lP 
airplanes,  whu  h  requires  initial  and 
repetitive  dye  penetrant  inspections  of 
the  fuscl.i  Je  liulkhead  at  station  3  !2  0 
for  cracks,  dnd  reinforcement  or 
replacement  of  cr.icked  bulkhe.uis. 
Cracks  have  occurred  in  this  bulkhead 
in  the  area  of  the  stabilizer  mam  spar 
attachments   If  these  cracked  bulkheads 
are  not  reinforced,  or  the  bulkheads  are 
not  replaced.  propag,ith)n  of  the  cracks 
may  compromise  the  stru(,tural  integiity 
of  the  stabilizer  main  spar  attachment  to 
the  fuselage  and  result  in  loss  of 
airplane  control  The  inspections  and 
reinforcement  or  replacemeiit  of 
affected  bulkhe.ids  will  prev.nt  these 
conditions. 
DATES:  Effective  March  15.  IM.S. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Piper  S..TVi(,e  Bulletin  |S,  U) 
No.  8()2.  d.ifed  December  12,  1984, 
applicable  to  this  AD  m.iy  be  obtained 
from  Piper  Aircraft  Corporation.  ,KHX) 
Medulla  Road,  Lakeland.  Florida  3.5803. 
A  copy  of  this  information  is  also 
contained  in  the  Rules  Docket.  FAA, 
Central  Region.  Office  of  the  RcRional 
Counsel.  Attention:  Rules  Doi  ket  No. 
85-CE:-8-AD.  Room  1558,  m\  K.ist  12th 
Street,  Kansas  City.  Missouri  t>41(J6. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  L  Perry.  ACE-120.'\.  Aerospace 
Engineer.  Airframe  Branch,  Atlanta 
Aircraft  Certification  Office.  FA.A.  1075 
Inner  Loop  Road.  College  Park  Georgia 
30337:  Telephone  (404)  763-7407. 

SUPPLEMENTARY  INFORMATION:  Two 

instances  have  been  reported  or  crai;ks 
in  the  fuselage  bulkhead  at  station  332.0 
on  Piper  Model  PA-31P  airplanes,  in  the 
area  of  the  front  horizontal  stabilizer 
spar  attachment.  No  structural  failure  or 
incidents  have  resulted  from  these 
cracks.  Fhper  Aircraft  Corporation  has 
made  available  a  Reinforcement  Kit  for 
those  bulkheads  with  cracks  that  do  not 
exceed  acceptable  limits,  and  a 
Reinforced  Bulkhead  Assembly  to 
replace  those  bulkheails  with  cracks 


e\cec(linvj  these  limits.  The  *■ 

m.inuf.ic'.irer  has  also  issued  S/D  .No. 
(«)2.  dated  December  12,  1984.  The 
Service  Bulletin  contains  instructions  for 
the  inspection  of  this  bulkhead,  provides 
acceptable  crack  criteria,  and  makes 
av.iil.ible  the  Reinforcement  Kit  and  the 
Reiiifori  ed  Bulkhead  Assembly  The 
FA/X  has  determined  that  cracks  found 
on  the  fuselage  bulkhead  at  station  332. U 
on  (  eit.iin  PA-31P  series  airplanes,  if 
unroi reeled,  can  r«.'sult  in  loss  off 
striictur.il  integrity  and  possible  loss  ot 
(  oiitrol  of  the  airplane. 

Since  the  FAA  has  determined  th.^ 
the  iins.ife  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  IS  being  issued  applicable  to  Piper 
Model  P.A-31P  airplanes  which  requires 
initial  and  repetitive  dye-penctrant 
inspections  of  this  bulkhead  for  ciack:s, 
and  if  necessary  repair  or  replacement 
of  the  bulkhead  in  accordance  with 
Piper  S/B  No.  802.  dated  December  12, 
1984.  Because  an  emergency  condition 
exists  th,it  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
th.it  notice  and  public  procedure  hereon 
are  impractical  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

There  are  approximately  273  airplanes 
that  are  affected  by  this  AD  at  a  cost  of 
SI. 9^0  per  airplane.  Accordingly,  the 
estimated  total  cost  to  the  private  sector 
of  compliance  with  this  AD  is  $537,810. 
This  cost  of  compliance  is  so  small  that 
the  expense  of  compliance  will  not  have 
a  significant  financial  impact  on  any 
small  entities  operating  these  airplanes. 

Note. — The  FAA  hiis  determined  thai  ihis 
reguLitKiii  IS  .in  emergency  rpxulation  that  is 
not  niHinr  under  Section  8  of  Executive  Oriii'i 
12J<n.  it  IS  impracticable  for  the  aseiicy  to 
follow  the  procedures  of  Order  122'Jl  with 
respect  to  this  rule  since  the  rule  must  be 
issiied  incncdi.itcly  to  correct  an  unsafe 
condition  in  ancraft.  It  has  been  further 
determined  that  this  document  involves  an 
emer5?ency  regulation  under  DOT  Regul.itory 
Policies  und  Procedures  (44  FR  11034; 
Feliruary  26.  1979).  If  this  action  is 
siihspquenlly  determined  to  involve  a 
Hisnifii  ant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  he 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
(  ontacting  the  Rules  Docket  under  the 
(  aptiun    ADDRF-SSES"  at  the  location 
identified. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft  safety. 
Aircraft.  Aviation  safety. 
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Adoption  of  the  Amendmant 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new  AD. 

Piper  Applies  to  Model  PA-31P  (Serial 
Numbers  31P-3  through  31P-7730012) 
uirplanea  certiricated  in  any  category. 
Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  the  propagation  of  cracks  in  the 
fuselage  bulkhead  at  station  332.0,  and  loss  of 
stabilizer  front  spar  structural  support 
accomplish  paragraph  (aj  as  follows: 

(a)  Within  the  neMt  25  hours  time-in-service 
after  the  effective  date  of  this  AD.  and 
thereafter  at  intervals  not  exceeding  200 
hours  time-in-service,  inspect,  using  a  dye- 
penetrant  method,  the  fuselage  station  332.0 
bulkhead  in  accordance  with  Piper  S/B  No. 
802  dated  December  12. 1984. 

(1)  If  no  cracks  are  found  to  exist,  make 
appropriate  maintenance  record  entry  of 
compliance. 

(2)  If  cracks  are  found  that  do  not  exceed 
the  acceptable  limitations  given  in  Piper  S/B 
No  802.  prior  to  further  flight  stop  drill  the 
nri<ck|s),  and  install  Reinforcement  Kit,  Piper 
Part  Number  764-963.  or  reinforced  bulkhead 
assembly.  Piper  Part  Number  45563-16. 

(3)  If  cracks  are  found  that  exceed  the 
acceptable  limitations  given  in  Piper  S/B  No. 
802.  prior  to  further  flight  replace  the 
bulkhead  assembly  with  Reinforced  Bulkhead 
Assembly,  Piper  Part  Number  45563-16. 

(b)  The  repetitive  inspections  required  by 
paragraph  (a)  of  this  AO  may  be  discontinued 
when  Reinforcement  Kit  Piper  Part  Number 
764-983.  or  Replacement  Bulkhead  Piper  Part 
Nu.  45383-16  is  installed. 

(c)  The  intervals  between  repetitive 
inspections  required  by  this  AD  may  be 
adjusted  up  to  10  percent  of  the  specified 
mterval  to  allow  accomplishing  these 
inspections  concurrent  with  other  scheduled 
rnnintenance  of  the  airplane. 

(d|  The  airplanes  may  be  flown,  in 
accordance  with  FAR  21.197,  to  a  location 
where  the  AD  may  be  accomplished. 

(e)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager.  Atlanta  Aircraft  Certification 
Office,  ACE-115A,  FAA.  Central  Region,  1075 
Inner  Loop  Road,  College  Park,  Georgia 
30337;  Telephone  (404)  763-7428. 

This  amendment  becomes  effective  on 
March  15, 1985. 

(Sections  313(a),  601  through  603  of  the 
Federal  Aviation  Act  of  1956  as  amended  (49 
use.  1354(a),  1421  and  1423):  49  U.S.C. 
106(gl  (Revised,  Pub.  L  97-449,  January  12, 
1983);  and  Section  11.89  of  the  Federal 
Aviation  Regulations  (14  CFR  11.89)]. 

Issued  in  Kansas  City,  Missouri,  on  March 
1.  1985. 

Murray  E.  Smith, 
Director,  Central  Region. 
|FR  Doc.  85-5778  Filed  3-11-85;  8:45  am) 

BILLING  CODE  4S10-1S-M 


14  CFR  Part  91 

Removal  of  Special  Federal  Aviation 
Regulation  No.  42 

Editoriai.  Note:  By  letter  dated 
February  20, 1985,  the  Acting  Chief 
Coiuisel  of  the  Federal  Aviation 
Administration  notified  the  O^ice  of  the 
Federal  Register  that  Special  Federal 
Aviation  Regulation  No.  42  expired  by 
its  own  terms  on  March  1, 1980. 

Therefore,  pursuant  to  his  authority  to 
assure  orderly  development  of  the  Code 
of  Federal  Regulations  (1  CFR  8.2]  the 
Director  of  the  Federal  Register  is 
removing  Special  Federal  Aviation 
Regulation  No.  42  in  Title  14,  Code  of 
Federal  Regulations  as  obsolete.  Special 
Federal  Aviation  Regulation  No.  42  will 
not  appear  in  the  1985  edition  of  the 
Code  of  Federal  Regulations. 

MIXINQ  COOC  iaO»-02-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[Docket  No.  C-3093] 

American  Motors  Corporation,  et  al.; 
Prohlbtted  Trade  Practices  and 
Affirmative  Corrective  Actions 

AQENCY:  Federal  Trade  Commission. 
action:  Set  Aside  Order. 

summary:  This  Order  reopens  the 
proceeding  and  grants  the  petitions  of  a 
utility  vehicle  manufacturer  and  its 
subsidiary  to  set  aside  the  FTC  Consent 
Order  issued  on  July  6, 1982  (100  F.T.C. 
229;  47  FR  31681],  which  requires  them 
to  attach  to  each  new  Jeep  C)  a  sticker 
warning  that  multipurpose  vehicles 
handle  differently  from  ordinary 
passenger  cars  and  sudden  sharp  turns 
or  abrupt  maneuvers  may  result  in  loss 
of  control;  and  to  include  additional 
safety  disclosures  in  Owner's  Manuals 
and  Supplements.  Petitions'  request  that 
the  Order  be  set  aside  was  on  the  basis 
of  changes  in  law  and  fact  and  on  public 
interest  considerations.  The 
manufacturers  asserted  that  a  new 
regulation  promulgated  by  the  National 
Highway  Traffic  Safety  Administration 
("NHTSA"],  which  became  effective  on 
September  1, 1984,  covers  the  same 
subject  matter  as  the  FTC  Order  and 
therefore  makes  the  Order  unnecessary. 
Further,  while  the  regulation  requires  all 
manufacturers  of  utility  vehicles  to  place 
a  sticker  on  such  vehicles  and  to 
disclose  in  their  Operating  Manuals 
informatien  "to  alert  drivers  that  the 
particular  handling  and  maneuvering 
characteristics  of  utility  vehicles 
requires  special  driving  practices  when 


those  vehicles  are  operated  on  paved 
roads."  respondent  is  the  only 
manufacturer  of  such  vehicles  subject  to 
dual  liability.  After  considering  all  the 
arguments  presented  by  petitioners,  and 
noting  that  NHTSA,  the  federal  agency 
with  the  specific  statutory  responsibility 
to  regulate  automobile  traffic,  has  in 
effect  a  regulation,  enforceable  by  the 
assessment  of  penalties,  that  adequately 
addresses  the  problem  that  led  to 
issuance  of  FTC's  Order,  the 
Commission  concluded  that  petitioners 
had  adequately  shown  that  changed 
conditions  of  law  and  fact  and  public 
interest  considerations  require  that  the 
Order  be  set  aside.  Accordingly,  the 
matter  was  reopened  and  the  Order  set 
aside. 

DATES:  Consent  Order  issued  on  July  6, 
1982;  Set  Aside  Order  issued  February 
14. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 
FTC/B  423-2.  Jerry  McDonald. 
Washington.  D.C.  20580,  (202)  376-3484. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  American  Motors  Corporation. 
etal. 

List  of  Subjects  in  16  CFR  Part  13 

Motor  vehicles.  Trade  practices. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  InterpreU  or 
applies  sec.  5,  38  Stat.  719.  as  amended:  16 
U.S.C.  45) 

Before  Federal  Trade  Commission 

[Docket  No.  C-3093] 

In  the  matter  of  American  Motors 
Corporation,  et  al.;  order  reopening  the 
proceeding  and  setting  aside  cease  and  desist 
order. 

Commissioners:  James  C.  Miller  III, 
Chairman,  Patricia  P.  Bailey,  George  W. 
Douglas,  Terry  Calvani,  Mary  L.  Azcuenaga. 

On  September  13. 1984,  American 
Motors  Corporation  and  its  wholly- 
owned  subsidiary,  Jeep  Corporation, 
respondents  in  the  captioned  matter, 
filed  a  petition  pursuant  to  Rule  2.51  of 
the  Commission's  Rules  of  Practice  to 
reopen  the  proceeding  and  set  aside  the 
Consent  Order  entered  therein. 

The  Order,  which  was  issued  on  July 
6, 1982,  requires,  inter  alia,  that 
respondents  affix  a  sticker  to  the 
instrument  panel  or  windshield  frame  of 
each  new  Jeep  CJ  reading  as  follows: 

This  multipurpose  vehicle  handles  and 
maneuvers  differently  from  an  ordinary 
passenger  car.  As  with  other  vehicles  of  this 
type,  sudden  sharp  turns  and  abrupt 
maneuvers  may  result  in  loss  of  control.  Read 
driving  guidelines  in  Owner's  Manual  and 
Supplement. 

WEAR  SEATBELTS  AT  ALL  TIMES 

The  Order  also  requires  respondents 
to  disclose  in  the  Owner's  Manual  for 
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new  Jeep  CJ's  and  in  an  informational 
Supplement  to  the  Owner's  Ma  nun  I  the 
following: 

Utility  vehicles  have  higher  ground 
clearance  and  narrower  track  to  make  thorn 
capable  of  performing  in  a  wide  variety  of 
off-road  applications.  Specific  design 
characteristics  give  them  a  higher  center  of 
gravity  than  ordinary  cars.  An  advantdge  of 
the  higher  ground  clearance  is  a  bettnr  vit-w 
of  the  road  allowing  you  to  anticipdte- 
problems.  They  are  not  designed  for 
cornering  at  the  same  speeds  as  con\f.itiondl 
2WD  vehicles  any  more  than  low  slunj? 
sports  cars  are  designed  to  perform 
satisfactorily  under  off-road  conditions   If  dt 
all  possible,  avoid  sharp  turning  mam-ijvers. 
As  with  other  vehicles  of  this  type,  failure  to 
operate  this  vehicle  correctly  may  result  in 
loss  of  control  or  an  accident. 

The  Order  further  mandates  that 
respondents  include  the  foilowinj^ 
statement  in  the  introduction  to  the 
Supplement: 

As  with  other  vehicles  of  this  type,  failure 
to  operate  this  vehicle  correctly  may  result  in 
loss  of  control  or  an  accident  Be  sure  to  read 
on-pavement  and  off-road  dn\  ing  giiuiplmes 
which  follow 

Petitioners'  request  that  the  Order  be 
set  aside  is  based  on  changes  in  law  and 
fact  and  on  public  interest 
considerations.  The  petition  as.serfs  that 
a  new  regulation  of  the  National 
Highway  Traffic  Safety  Administr  ition 
("NHTSA  ")  became  effective  nn 
September  1,  1984,  which  covers  the 
same  subject  matter  as  the 
Commissions  Order.  49  CFT?  5-5. li),^. 
reprinted  in  49  FR  20016  (19811 
NHTSA's  regulation  requires  all 
manufacturers  of  utility  vehicles  to  place 
a  sticker  on  such  vehicles  and  to 
disclose  in  their  Operating  Manuals 
information  "to  alert  drivers  that  the 
particular  handling  and  maneuvering 
characfenstics  of  utility  vehicles  require 
special  driving  practices  when  those 
vehicles  are  operated  on  paved  roads  " 
While  the  sticker  and  the  disclosures 
required  by  the  NHTS.A  regulation  were 
patterned  after  those  in  the 
Commission's  Order  against  petitioners. 
the  language  therein  differs 
substantively  from  the  exact  language 
required  by  the  Commission's  Onier 
Violations  of  both  the  .\HTS.\ 
regulation  and  the  Commission  s  Order 
may  subject  petitioners  to  ci\  il 
penalties. 

Petitioners  argue  that  the  neu 
regulation  promulgated  and 
implemented  by  NHTSA  constitut,-,  a 
change  of  law.  The  regulation  covers  the 
same  subject  matter  as  the 
Commission's  Order,  and  .\HTS.\  is  the 
federal  agency  with  specific  statutory 
authority  to  regulate  traffic  safely.  See 


15  U.S.C.  1381  (1982).    In  shoit,  ' 
petitioners'  assert,  "the  .NHTSA 
regulation  has  made  the  Order 
unnecessary." 

As  a  changed  condition  of  fact, 
petitioners  argue  that  the  new  .NHTSA 
regulation  ensures  that  they  will 
continue  to  make  disclosures  concerning 
the  handling  of  utility  vehicles.  The 
regulation  applies  to  all  utility  vehicles, 
and  AMC  is  the  only  manufacturer  of 
such  vehicles  subject  to  dual  liability. 

Petitioners  are.  therefore,  injured 
competitively.  Furthermore,  they 
contend  that  they  have  been  placed  in 
an  untenable  regulatory  dilemma.  If  they 
comply  with  the  NHTSA  regulation,  thoy 
are  in  violation  of  the  Commission's 
Order,  and  compliance  with  the  Order 
constitutes  non-compliance  wilh  the 
NHTSA  regulation.  Penalties  are 
assessable  for  violations  of  both  the 
regulation  and  the  Order. 

Finally,  petitioners  contend  that  the 
public  interest  requires  that  the  Order 
be  set  aside  because  inconsistent  and 
overlapping  regulatory  schemes  do  not 
serve  the  goal  of  efficient  government 
administration. 

L'nder  section  5(b)  of  the  Federal 
Trade  Commission  Act  and  Rule  2.51  of 
the  Commission's  Rules,  the 
Commission  must  reopen  the  proceeding 
and  consider  altering,  modifying  or 
setting  aside  an  Order  if  a  respondent 
files  a  request  showing  that  ch.inged 
conditions  of  law  or  fact  require  the 
Order  to  be  altered,  modified  or  set 
aside,  in  whole  or  in  part,  or  that  the 
public  interest  so  requires. 

The  .National  Highway  Traffic  Safely 
Administration,  the  federal  agency  with 
the  specific  statutory  responsibility  to 
regulate  automobile  traffic  safety  h  is  in 
effect  a  regulation,  enforceable  by  the 
assessment  of  penalties,  that  adequately 
addresses  the  problem  that  led  to  the 
issuance  of  the  Commission's  Order 
Therefore,  the  Commission  has 
concluded  that  petitioners  have 
adequately  shown  th.il  i  iianged 
conditions  of  law  and  fact  and  public 
interest  considerations  require  that  the 
Order  be  set  aside 

.-\ccordingly.  it  is  ordered  that  the 
proceeding  in  this  matter  he  reopened 
and  the  Order  set  aside. 

By  direction  of  the  Commission. 

Issued:  February  14.  1Q85. 
Emily  H.  Rock. 
.Sc(  .e.'a.'v 
|FR  Doc.  85-5800  Filed  3-U-85;  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  6,  12,  18,  19,  141,  143, 
144,  and  146 

[TD.  85-381 

Customs  Regulations  on  Textiles  and 
Textile  Products;  Effective  Date 
Clarification 

AGENCY:  L'  S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Clarification  of  effective  date. 

summary:  On  March  5,  1985,  a  final  rule 
am.ending  the  Customs  Regulations 
relating  to  imported  textiles  and  textile 
products  was  published  as  T.D.  85-38  in 
the  Federal  Register  (50  FR  8710), 
pursuant  to  section  204  of  the 
Agricultural  Act  of  1956,  The  regulations 
were  prepared  to  prevent  circumvention 
or  frustration  of  visa  or  export  license 
requirements  contained  in  multilateral 
and  bilateral  agreements  to  which  the 
US.  is  a  party  and  to  facilitate  the 
efficient  and  equitable  administration  of 
the  U.S.  Textile  Import  Program.  The 
document  stated  that  the  final  rule  is 
effective  on  April  4,  1985.  This  document 
clarifies  the  effective  date.  The  final  rule 
IS  effective  for  all  textiles  and  textile 
products  subject  to  section  204, 
Agricultural  Act  of  1956,  as  amended. 
export(  d  from  the  country  of  origin,  as 
defined  by  section  12,130,  of  the  final 
rule  on  or  after  April  4,  1985. 

EFFECTIVE  DATE:  For  a  clarification  of 
the  effective  date  provision  of  the  final 
rule  published  as  T.D.  85-38  in  the 
Federal  Register  on  March  5,  1985  (50  FR 
H710).  see  SUPPLEMENTARY  INFORMATION 
below, 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  Rollins,  Classification  and  Value 
Division  (202-566-8181),  U.S.  Customs 
Service.  1301  Constitution  Avenue  .NW., 
Washington.  DC.  20229. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  2t>4  of  the  Agricultural  Act  of 
l^.W.  as  .imended  (7  U.S.C.  1854), 
provides  authority  for  the  President  to 
n.'yotiate  asreements  with  foreign 
governments  limiting  exports  of  textiles 
and  textile  products  from  such  countries 
into  the  LI  S.  The  Act  also  grants 
authority  to  issue  regulations  governing 
entry  ot  textiles  and  textile  products. 
Executive  Order  12475  of  May  9,  1984. 
was  issued  by  the  President  to  prevent 
circumvention  or  frustration  of  textile 
product  cjiiotas  or  visa  requirements 
contained  in  multilateral  and  bilater.il 
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agreements  to  which  the  U.S.  is  a  party 
and  to  facilitate  the  efficient  and 
equitable  administration  of  the  U.S. 
Textile  Import  Program.  By  the 
Executive  Order  the  President  delegated 
the  authority  to  issue  regulations  to  the 
Secretary  of  the  Treasury  and  directed 
that  the  regulations  be  promulgated 
within  120  days  of  the  May  11, 1984. 
effective  date  of  the  Executive  Order. 

Accordingly,  on  August  3, 1984, 
interim  Customs  Regulations  were 
published  in  the  Federal  Register  (49  FR 
31248).  On  March  5, 1985,  final 
regulations  were  published  as  T.D.  85-38 
in  the  Federal  Register  (50  FR  8710).  The 
final  rule  stated  that  the  regulation  is 
rffective  on  April  4, 1985.  This  document 
clarifies  the  effective  date  of  the  final 
rule  as  set  forth  below. 

Clarincation  of  Effective  Date 

The  effective  date  provision  of  the 
final  Customs  Regulations  published  as 
T.D.  85-38  in  the  Federal  Register  on 
March  5, 1985  (50  FR  8710),  is  amended 
by  removing  the  stated  "Date"  and 
inserting,  in  its  place,  the  following: 
EFFECTIVE  DATE:  This  regulation  is 
effective  on  April  4, 1985.  It  is  applicable 
to  all  textiles  and  textile  products 
subject  to  section  204,  Agricultural  Act 
of  1956.  as  amended,  exported  from  the 
country  of  origin,  as  defined  by  §  12.130 
of  the  final  rule  (19  CFR  12.130).  on  or 
after  April  4, 1985. 

Dntpd:  March  6,  1985. 
Alfred  R.  D«Angelus. 

Act:n^  Commissioner  of  Customs. 

fFR  U(.c.  85-5834  Filed  3-11-85:  8:45  am) 
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19  CFR  Part  10 

I 
IT.O.  85-40] 

Customs  Regulations  Amendments 
Relating  to  Cancellation  of  Temporary 
Importation  Bonds 

agency:  U.S.  Customs  Service. 

Treasury. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  by  eliminating  the 
requirement  that  Customs  examine 
merchandise  imported  temporarily 
under  bond  or  under  an  A.T.A.  carnet. 
before  exportation,  and  to  supervise  the 
exportation  process  in  order  to  have  the 
temporary  importation  bond  or  carnet 
cancelled.  Proof  of  exportation  will  now 
be  verified  by  documentary  evidence 
ordinarily  submitted  to  Customs. 
Elimination  of  these  requirements  will 


ease  the  Customs  workload  and  benefit 
importers  who  use  the  temporary 
importation  bond  procedures. 
EFFECTIVE  DATE:  April  11,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Beach.  Carriers,  Drawback  and 
Bonds  Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue  NW., 
Washington.  D.C.  20229  (202-566-5856). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  the  provisions  of  Schedule  8. 
Part  5,  Subpart  C,  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202),  certain 
classes  of  articles  may  be  imported  into 
the  U.S.  on  a  temporary  basis  under 
bond.  Such  articles,  when  not  imported 
for  sale  or  sale  on  approval,  may  be 
admitted  into  the  U.S.  without  the 
payment  of  duty  by  furnishing  Customs 
with  a  bond  which  provides  for 
exportation  of  the  articles  under 
Customs  supervision.  Exportation  must 
be  within  one  year  from  the  date  of 
importation.  This  period  may  be 
extended  upon  application  for  one  or 
more  periods  which  when  added  to  the 
initial  one  year  period  will  not  exceed  a 
total  of  three  years.  The  Customs 
Regulations  governing  temporary 
importations  under  bond  are  found  in 
§  10.31  et  seq.  (19  CFR  10.31  et  seq.). 

An  A.T.A.  carnet  is  an  international 
customs  document  which  may  be  used 
for  the  temporary  duty-free  importation 
of  certain  articles  into  a  country  in  lieu 
of  the  usual  customs  documents 
required.  This  carnet  serves  as  a 
guarantee  against  the  payment  of 
customs  duties  which  may  become  due 
on  articles  temporarily  imported  and  not 
exported.  The  Customs  Regulations 
governing  A.T.A.  carnets  are  found  in 
§  10.31  et  seq.,  and  Part  114,  Customs 
Regulations  (19  CFR  10.31  et  seq..  Part 
114). 

Section  10.38(a),  Customs  Regulations 
(19  CFR  10.38(a)).  states  that  articles 
entered  under  a  temporary  importation 
bond  or  carnet  may  be  exported  at  the 
port  of  entry  or  at  another  port.  An 
Application  for  Exportation  of  Articles 
Under  Special  Bond.  Customs  Form 
3495.  must  be  filed  with  the  district 
director  a  sufficient  length  of  time  in 
advance  of  the  date  of  exportation  to 
permit  Customs  to  examine  and  identify 
the  articles  of  circumstances  warrant 
examination.  The  past  practice  had  been 
to  examine  most  articles  before 
exportation.  Articles  entered  under 
A.T.A.  carnet  are  examined  at  the  port 
from  which  they  are  to  be  exported. 

If  Customs  decides  to  examine  the 
articles,  all  expenses  in  connection  with 
the  delivery  of  the  articles  to  Customs 
for  examination,  the  cording  and  sealing 


of  the  articles,  and  their  transfer  for 
exportation  are  paid  for  by  the  parties  in 
interest.  Customs  is  required  to 
supervise  the  exportation  process. 
Section  10.39.  Customs  Regulations  (19 
CFR  10.39),  sets  forth  the  procedures  for 
cancellation  of  bonds. 

Because  of  increased  demands  for 
Customs  service  and  decreased  staffing, 
the  requirements  of  examination  and 
supervision  of  exportation  are  now 
unrealistic.  This  procedure  was 
instituted  to  ensure  that  the  articles 
were  in  fact  exported.  However,  this  is 
no  longer  necessary.  Documentary 
evidence,  such  as  a  copy  of  a  bill  of 
lading,  a  landing  certificate,  a  vessel  or 
vehicle  manifest,  a  certificate  of  lading, 
or  a  Notice  of  Exportation,  Customs 
Form  7511,  certified  by  Customs,  which 
shows  that  the  articles  were  exported,  is 
adequate  proof  of  exportation. 

As  explained  in  a  notice  published  in 
the  Federal  Register  on  September  9. 
1983  (48  FR  40738),  because  of  the 
benefit  which  accrues  to  the  public  by 
modifying  the  procedure  to  allow 
exportations  to  be  proven  by 
documentary  evidence  and  the  benefit 
to  Customs  by  eliminating  physical 
supervision,  on  April  3. 1981.  Customs 
notified  all  field  offices  that  an  importer 
of  a  temporarily  imported  article  may 
cancel  the  bond  or  carnet  by  filing 
documentary  evidence  of  exportation. 
By  T.D.  81-124.  published  in  the 
Customs  Bulletin  on  May  20. 1981.  notice 
was  given  to  the  pubUc  that  the 
requirements  of  §§  10.38  and  10.39, 
Customs  Regulationss,  were  being 
suspended  at  the  importer's  option. 
Since  that  time,  most  importers  have 
exercised  the  option  without  problem. 
Accordingly,  the  notice  proposed  to 
amend  Parts  10  and  114.  Customs 
Regulations,  to  eliminate  the  necessity 
of  examination  by  Customs  of 
merchandise  imported  temporarily 
under  bond  or  carnet  and  the 
requirement  of  supervision  of  the 
exportation  process.  Because  of  the 
unique  nature  of  mail  or  parcel  post 
exportations,  supervision  of  their 
exportation  will  continue.  A  discussion 
of  the  15  comments  received  in  response 
to  the  notice  and  our  responses  follow. 

Discussion  of  Comments 

Comment:  Four  commenters  suggested 
extensions  of  the  time  for  filing  proof  of 
export.  One  suggested  that  60  days  from 
the  date  of  exportation  be  allowed, 
instead  of  the  30  days  in  the  proposal. 
Another  suggested  90  days  to 
accommodate  multi-users  of  temporary 
importations  under  bond  (hereinafter 
TIB's).  A  third  suggested  30  days  from 
the  end  of  the  bond  period,  instead  of 
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the  10  days  proposed.  The  last 
commenter  requested  that  we  delete  any 
reference  to  the  30-day  hvm  date  of 
exportation  period,  allowing  all  users  10 
days  from  the  end  of  the  bond  period. 

Response:  We  agree  that  the  30-day 
after  exportation  or  10-day  after  the 
expiration  of  the  bond  periods, 
whichever  occurs  first,  are  too  short. 
However,  a  90-day  from  date  of 
exportation  or  30-day  from  end  of  bond 
period  are  too  long.  Also,  deleting  the 
30-day  period  altogether,  thereby 
allowing  all  users  10  days  from  the  end 
of  the  bond  period  to  prove  exportation, 
is  not  practical.  It  would  result  in  too 
many  open  TIB's,  i.e.,  cases  where 
exportation  occurs  long  before  the 
expiration  of  the  bond  period  but  no 
proof  of  exportation  is  submitted  to 
cancel  the  bond  because  of  the  long 
period  allowed  to  submit  the  proof 

We  beheve  that  for  the  submission  of 
proof  of  exportation,  60  days  from  the 
date  of  exportation  or  20  days  from  the 
expiration  of  the  bond  or  camet  period, 
whichever  occurs  First,  are  sufficient 
periods  of  time  to  accommodate  most 
users  of  TIB" 8.  Section  ia38(a)  is 
amended  to  reflect  these  time  penoda. 

Comment  Customs  Form  3495,  the 
"Apphcation  for  Exportation  of  Articles 
under  Special  Bond, "  which  is  required 
to  be  submitted  prior  to  exportation  as  a 
request  to  cancel  the  TIB.  is  eliminated 
under  the  proposal.  This  form  should  be 
retained  to  aid  in  the  cancellation  of 
TIB's  for  merchandise  exported  to 
Canada  by  truck. 

Response:  As  proposed,  S  10.38(a) 
does  not  prohibit  the  use  of  Customs 
Form  3495.  Anyone  who  wishes  to  use 
this  form  as  a  request  for  cancellation 
may  do  so,  as  long  as  sufficient  proof  of 
exportation  is  submitted  with  the 
request. 

Comment:  Proposed  {  10.38(a)  should 
specifically  state  that  one  proof  of 
exportation  is  required — a  bill  of  lading. 
The  language  "Evidence  sufficient  to 
prove  exportation  *   *   *  includes,  but  is 
not  limited  to.  a  bill  of  lading,  landing 
certificate,  vessel  or  vehicle  manifest, 
certificate  of  lading  or  certified  notice  of 
exportation"  may  lead  TIB  users  to 
conclude  that  all  those  papers  are 
necessary  to  prove  exportation. 

Response:  It  is  clear  from  the 
proposed  language  that  evidence 
sufficient  to  prove  exportation 
"includes,  but  is  not  limited  to"  the 
specified  documents.  It  only  requires  the 
submission  of  what  is  necessary  to 
establish  the  fact  and  date  of 
exportation,  which  may  be  one  or  more 
of  the  suggested  forms,  or  other  forms. 

Comment:  In  the  penultimate  sentence 
of  proposed  J  10.38(a).  the  word  "must" 
should  be  replaced  with  the  word 


"may."  thereby  making  the  requirement 
of  submitting  a  copy  of  the  t.i.b.  import 
entry  optional.  Since  Customs  keeps  a 
copy  of  the  import  entry,  this 
requirement  is  superfluous. 

Response:  We  disagree.  The 
requirement  enables  Customs  to 
compare  its  copy  with  the  submitted 
copy,  thereby  helping  to  verify  the 
document. 

Comment:  The  exporter's  summary 
procedure  used  in  drawback  claims, 
whereby  the  exporter  files  one 
document  for  several  drawback  claims, 
should  be  adopted  for  multi-users  of 
TIB'S. 

Response:  This  procedure  is  not 
practical  for  TIB  users  inasmuch  as  ihey. 
unlike  drawback  claimants,  must  satisfy 
a  bond  requirement  for  the  TIB's,  which 
requires  the  submission  of  a  separate 
document  for  each  TIB. 

Comment  There  should  be  a 
provision  covering  partial  exportation  or 
articles  imported  under  a  TIB  because 
sometimes  these  articles  are  not 
exported  at  the  same  time,  thereby 
requiring  the  submission  of  multiple 
evidence  of  exportation. 

Response:  We  disagree.  A  TIB  is  not 
eligible  for  cancellation  until  all  articles 
covered  by  the  TIB  are  exported. 
Therefore,  there  can  be  no  provision  for 
partial  exportation.  However,  evidence 
of  partial  exportation  may  be  submitted 
for  mitigation  of  claims  for  liquidated 
damages  for  failure  to  export  all  the  TIB 
articles. 

Comment:  One  commenter  asked  why 
the  regulations  cannot  provide  for 
submission  of  evidence  of  destrucUon, 
rather  than  requiring  the  destruction  to 
be  made  under  Customs  supervision. 

Response:  For  Customs  purposes, 
destruction  is  a  term  with  a  specific 
legal  meaning.  Because  only  Customs 
can  make  the  determination  that  a  legal 
destruction  of  articles  has  occurred,  it 
must  take  place  under  our  supervision. 

Comment  Cessation  of  the 
examination/supervision  procedures  for 
TIB  merchandise  will  induce  fraud  and 
disrupt  interdictory  programs  such  as 
operation  EXODUS. 

Response:  We  disagree.  Under  the 
new  TIB  procedures.  Customs  retains 
the  authority  to  examine  any 
merchandise  prior  to  exportation.  In 
cases  where  fraud  is  suspected,  an 
examination  of  the  out-bound 
merchandise  will  be  made  Further,  we 
are  aware  of  no  documented  or  alleged 
fraudulent  acts  connected  with  the 
exportation  of  TIB  merchandise  since 
April  1981.  when  exporters  were  given 
the  option  of  exporting  TIB  merchandise 
without  examination  or  supervision. 

Comment:  An  export  invoice  should 
be  required  in  order  to  cancel  a  TIB. 


Also,  the  TIB  nifmber  should  be  required 
to  be  placed  on  any  document  used  to 
establish  exportation. 

Response:  We  believe  that  requiring 
an  export  invoice  is  unnecessary  and 
only  increases  the  paperwork  burden  for 
the  public  and  Customs.  However, 
requiring  the  TIB  number  on  any 
document  submitted  to  prove 
exportation  is  advisable  in  order  to  help 
identify  the  TIB  entry. 

Comment:  Language  indicating  that 
the  Customs  officer  must  be  satisfied  of 
the  fact  of  exportation  should  be 
included  in  the  regulations. 

Response:  The  proposed  regulation 
requires  that  "timely  exportation"  be 
established.  No  further  language  is 
needed  to  provide  for  the  requirement  of 
proof  of  exportation. 

Comment  As  with  mail  exportations. 
the  regulations  should  provide  for 
cancellation  of  TIB's  for  salespersons' 
samples  at  ports  other  than  the  port  of 
entry. 

Response:  All  a  salesperson  need  do 
to  cancel  a  TIB  when  departing  with 
samples  at  a  port  other  than  that  of 
entry  is  to  have  Customs  certify  a  notice 
of  exportation  at  the  departure  point. 
The  salesperson  may  then  mail  the 
request  for  cancellation  along  with  the 
notice  of  exportation  to  the  port  of 
importation,  where  the  TIB  will  be 
cincelled.  There  is  no  necessity  to 
provide  for  cancellation  of  the  TIB  at  the 
port  of  exportation. 

Comment:  The  reference  to  carnets 
only  in  the  last  paragraph  of  proposed 
§  10.38,  and  not  in  S  10.39  which  deals 
with  cancellation  of  TIB's  may  confuse 
the  public,  causing  it  to  believe  that  the 
amended  regulations  cover  only 
cancellation  of  TIB's  and  not  carnets  as 
well. 

Response:  We  disagree.  Carnets  are 
sufficiently  mentioned  throughout  the 
document,  from  which  the  public  could 
conclude  that  the  regulations  apply  to 
carnets  as  well  as  TIB's,  Also,  reference 
is  being  made  in  the  document  to  the 
specific  regulations  governing  carnets, 
found  in  §  114.26.  However,  the 
proposed  amendment  to  §  114.26(a), 
which  would  eliminate  the  supervision 
requirement  for  merchandise  exported 
under  a  TIR  carnet,  is  being  withdrawn 
since  a  TIR  carnet  is  not  used  with 
temporary  importations  under  bond. 
Therefore,  there  is  no  need  to  amend 
§  114.26  for  this  purpose. 

Ci'mment  Proposed  §  10.39(e)(3) 
provides  for  the  cancellation  of 
liquidated  damages  upon  payment  of  a 
lesser  amount,  or  without  collection  of 
liquidated  damages,  if  the  TIB 
merchandise  is  timely  exported  but 
timely  request  for  cancellation  is  not 
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made  and  satisfactory  proof  of 
exportation  is  submitted.  One 
commenter  asked  what  the  disposition 
would  be  of  a  case  in  which  no  proof  of 
exportation  is  submitted  until  after 
liquidated  damages  have  been  assessed. 

Response:  Section  10.39(e)  concerns 
the  cancellation  of  the  liability  for 
payment  of  liquidated  damages. 
Therefore,  it  is  presumed  that  liquidated 
damages  have  already  been  assessed 
when  proof  of  exportation  is  furnished 
to  Customs  under  a  §  10.39(e)(3) 
situation.  These  liquidated  damages 
may  be  cancelled  upon  payment  of  a 
lesser  amount.  If  the  district  director  has 
not  assessed  liquidated  damages  by  the 
date  of  the  untimely  filing  of  proof  of 
exportation,  in  his  discretion,  he  need 
not  assess  any  hquidated  damages. 

Upon  consideration  of  the  comments 
received,  and  further  review  of  the 
matter,  it  has  been  determined 
advisable  to  adopt  the  proposal  with  the 
modification  noted. 

Executive  Order  12291 

These  amendments  do  not  meet  the 
criteria  for  a  "major  rule"  as  defined  by 
section  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Regulatory  Flexibility  Analysis 

The  provisions  of  the  Regulatory 
Flexibihty  Act,  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604),  are  not  applicable  to 
these  amendments  because  they  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  certified  under  the 
provisions  of  §  3  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Drafting  Information 

The  principal  author  of  this  document 
was  Susan  Terranova,  Regulations 
Control  Branch,  Customs  Headquarters. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  10 

Customs  duties  and  inspection. 
Imports,  Temporary  importation  under 
bond. 

Amendments  to  the  Regulations  Part  10 

PART  10— ARTICLES  CONDITIONALLY 
FREE.  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

Part  10,  Customs  Regulations  (19  CFR 
Part  10),  is  amended  as  set  forth  below. 

1.  Section  10.38  is  revised  to  read  as 
follows: 


§10.38    Exportation. 

(a)  General.  Articles  temporarily 
imported  under  bond  or  an  A.T.A. 
camet  may  be  exported  without 
Customs  examination  or  supervision. 
Bond  liability  will  be  cancelled  or  no 
claim  will  be  brought  against  the 
guaranteeing  associated  on  an  A.T.A. 
camet  under  S  10.39  of  this  chapter  if 
satisfactory  written  proof  of  timely 
exportation  by  the  person  principally 
liable  under  the  bond  or  A.T.A.  camet, 
or  an  authorized  representative  or  agent, 
is  provided  to  the  district  director  at  the 
port  of  importation  within  (1)  60  days  of 
exportation  or  (2)  20  days  of  the  end  of 
the  period  during  which  the  articles 
were  authorized  to  remain  in  the 
customs  territory  of  the  United  States 
under  bond  or  camet,  whichever  occurs 
first.  Evidence  sufficient  to  prove 
exportation  of  articles  entered 
temporarily  under  bond  includes,  but  is 
not  limited  to,  a  bill  of  lading,  landing 
certificate,  vessel  or  vehicle  manifest. 
certificate  of  lading  or  certified  notice  of 
exportation.  The  request  for  cancellation 
of  the  bond  must  also  include  a  copy  of 
the  import  entry  or  a  copy  of  the  invoice 
used  on  entry.  In  the  case  of  an  A.T.A. 
camet,  the  camet  shall  be  presented  for 
certincation,  together  with  the 
importation  and/or  reexportation 
vouchers.  The  cancellation,  discharge  or 
nonacceptance  of  camets  is  addressed 
in  S  114.26  of  this  chapter. 

(b)  Mail  or  parcel  post  exportations.  If 
articles  are  exported  by  mail  or  parcel 
post,  the  package  containing  the  articles 
shaH  be  presented  to  Customs  for 
mailing  under  Customs  supervision.  If 
presented  for  maihng  at  a  port  other 
than  the  port  of  entry,  the  request  for 
cancellation  of  the  bond  shall  be 
presented  in  duplicate  along  with  the 
package.  After  the  package  is  mailed, 
the  district  director  shall  certify  the 
original  of  the  request  and  forward  it  to 
the  port  of  entry. 

(c)  Verification.  Whenever  the 
circumstances  warrant,  and 
occasionally  in  any  event,  district 
directors  shall  cause  the  fact  of 
exportation  to  be  verified  in  accordance 
with  the  procedures  provided  for  in 

§S  18.7  and  22.43  of  this  chapter. 

2.  Section  10.39(e)  is  amended  by 
removing  the  words  "under  Customs 
supervision"  from  paragraph  (2)  and  by 
revising  the  first  sentence  of  paragraph 
(3)  to  read  as  follows: 

§  10.39    Cancellation  of  bond  charges. 

***** 

(e)  *  *  * 

(3)  If  the  article  was  exported  within 
the  bond  period,  but  a  timely  request  for 
cancellation  of  the  bond  was  not  made, 
and  satisfactory  documentary  evidence 


of  actual  exportation  (e.g.,  foreign 
landing  certificate),  or  of  death  or  other 
complete  destruction  (e.g.,  veterinarian's 
certificate  or  certificates  of  two 
disinterested  witnesses)  is  furnished, 
upon  the  payment  of  such  lesser 
amount,  or  without  the  collection  of 
liquidated  damages,  as  the  district 
director  may  deem  appropriate  under 
the  law  and  in  view  of  the 
circumstances.  •  *  * 
•         •         *         •         * 

(R.S.  251,  as  amended,  sec.  624.  46  Stat.  759 
(19  U.S.C,  66,  1624)) 
Williain  von  Raab, 
Commissioner  of  Customs. 

Approved:  February  21, 1985. 
E.T.  Stevenson, 

Acting  Assistant  Secretary  of  the  Treasury: 
[FR  Doc.  85-5835  Filed  3-11-85;  8:45  am] 

BILLING  CODE  M20-02-4I 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

20  CFR  Parts  701,  702  and  703 

Longshore  and  Hartx>r  Workers' 
Compensation  Act  and  Related 
Statutes;  Extension  of  Comment 
Period 

AGENCY:  Employment  Standards 
Administration,  Labor. 

action:  Extension  of  comment  period. 

SUMMARY:  This  notice  extends  the 
period  of  comment  on  the  interim  final 
rules  published  in  the  Federal  Register 
on  January  3, 1985  (50  FR  384).  The 
interim  final  mles  implement  the 
Longshore  and  Harbor  Workers' 
Compensation  Act  Amendments  of  1984, 
Pub.  L.  98-426,  98  Stat.  1639  which 
amended  the  Longshore  Act  (33  U.S.C. 
901  et  seq.)  in  many  substantive 
respects.  The  comment  period  is  being 
extended  from  March  4, 1985,  to  March 
22, 1985,  in  response  to  the  requests 
from  the  International  Longshoremen's 
Association  and  others  that  additional 
time  was  needed  to  prepare  comments. 

DATE:  Comments  must  be  submitted  by 
March  22, 1985. 

ADDRESS:  Written  comments  should  be 
sent  to  Richard  A.  Staufenberger, 
Deputy  Director,  Office  of  Workers' 
Compensation  Programs,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  NW.,  Room  S-3524,  Washington, 
D.C.  20210:  Telephone  (202)  523-7503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Staufenberger,  Tel.  (202)  523- 
7503. 
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Signed  at  Wdshinston.  D  C.  this  7th  day  uf 
March.  1965 
Facd  B.  Ford, 
Under  Secretary  of  Labor 
(PR  Doc.  85-5884  Filed  .V11-85;  845  am] 
MLUNQ  COM  u^o-rr-m 


DEPARTMENT  Of  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  524 

New  Animal  Drugs;  Change  of  Sponsor 

AOENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  the 
change  of  sponsor  of  a  new  animal  drug 
application  (NADA)  from  Bums-Biotec 
Laboratories.  Inc.,  to  National 
Dermaceutical  Products.  Inc. 

EFFECnvi  DATE  March  12.  1985. 

FOM  RMTHER  INF0IMNAT10N  CONTACT. 

David  L  Gordon.  Center  for  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-6243. 

SUPPLEMENTARY  INFORMATION:  National 
Dermaceutical  Products,  Inc..  8749 
Surrey  Place.  Maineville,  OH  45039. 
informed  FDA  that  it  has  acquired 
NADA  31-555,  providing  for  the  topical 
use  of  trypsin,  balsam,  and  castor  oil  to 
treat  horses,  cattle,  dogs,  and  cats,  from 
Bums-Biotec  Laboratories,  Inc.  Bums- 
Biotec  has  confirmed  the  change  of 
sponsor.  In  addition.  National 
Dermaceutical  Products,  Inc.,  has  not 
been  previously  added  to  the  list  of 
NADA  sponsors  in  21  CFR  510.600(c) 
Part  510  is  amended  to  include  the  new 
sponsor.  Part  524  is  amended  to  reflect 
the  change  of  sponsor. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  requirements. 

21  CFR  Part  524 

Animal  drugs,  topical. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83),  Parts  510  and 
524  are  amended  as  follow?: 


PART  510— NEW  ANIMAL  DRUGS 

1   Part  510  IS  amended  m  5  510.600  by 
adding  a  new  entry  alphabeticHJly  to 
paragraph  (c)(1)  and  numencalK  to 
(c)(2)  to  read  as  follows 


$  510.600    Names,  addrssses,  and  drug 
lat>«l«r  codes  of  sponsors  of  approved 
applications. 


Id 
(1) 


Drug 
Fkm  nam*  and  addrMS  labsiw 

CuO« 


Naboo*     0«rm«c«utic»l     Prcxluct»,     ioc . 
SoiTffv  "lac*   Mamewlie   O"  4'-'w? 


8749 


,) .  .  . 


Drug 
laCMei 
coda 


PifTi  rvame  «ort  mcMtn 


OS'JM     Haaonti     Dar'nac<<u(K..ai     P-oducta.     tnc       87«9 
Strrey  Placs    Majn«iv<:i«    OH  4SOJ9 


PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

§524.2620     [Amended! 

2.  In  Part  524.  §  524.2620  Liqu:d 
crystalline  trypsin.  Peru  balsam,  castor 
oil  IS  amended  in  paragraph  (b)(2)  by 
removing  the  number  "(XX)845"  Hnd 
inserting  m  its  place  "051268." 

Effective  (hit f  WhtcM  12   1485. 

(SfC,  512(1],  82  Stdt   34"IJirS(:    IHOhlill) 

Ddtf'd   Mdrth  5.  1985 
Marvin  A.  Norcross. 

Acting  Aiisu(  ui'd  Di-'ctor  for  Scienbfic 

EvalUQtiiw 

(FR  DiK..  85-5^-4  Filed  V!1   85,  8  4.3  dm) 

BILUNO  COOE  4160-ai-M 


21  CFR  PART  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Trimethoprim  and  Sulfadiazine 
Tablets;  Correction 

AQENCV:  Food  and  Drug  Administration. 
ACTION:  Finnl  rule:  corrt-ction. 


summary:  The  Food  and  Drug 
Adniinistrdtior,  (FD.A)  is  correcting  ,t 
document  th.it  amended  the  animal  drug 
reguhituins  to  reflect  approval  of  a 
supplemental  new  animal  drug 
application  This  document  corrects  a 
drug  sponsor  number. 

EFFECTIVE  DATE:  August  24.  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  L  Gordon.  Center  for  Veterinary 
Medicine  (HFV-238).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301^143-6243. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  82-22986  appeanng  on  page  36814 
in  the  issue  of  Tuesday.  August  24,  1982, 
in  the  third  column  under  §  520.2610 
Trimethoprim  and  sulfadiazine  tablets 
in  paragraph  (b),  "000081"  is  corrected 
to  read  "17220". 

Ddted   March  5,  1985 

Marvin  .\.  Norcross, 

Acting  Associdlf  Dirpi  tor  tor  Scipnti'ic 
Evaluation 

|KR  Doc.  85-5~73  Filed  3-11-85,  8:45  am] 

BIUJNO  COOe  4160-01-M 


21  CFR  Parts  610  and  660 

|Doci(StNo.  81N-04171 

Additional  Standards  for  Anti-Human 
Globulin 

Correction 

In  FR  Doc.  85-3305  beginning  on  page 
5574  in  the  issue  of  Monday,  February 
11.  1985,  make  the  following  corrections: 

1.  On  page  5577.  in  the  third  column, 
in  paragraph  14,  in  the  third  line,  "work" 
should  read  "word". 

2.  On  page  5580,  in  the  second  column, 
in  the  table,  under  "Antibody 
designation  on  container  label",  in  the 
first  Imp.  "Anti-igC"  should  read  "Anti- 
IgG.". 

BnxINQ  COOC  1S0S-01-4I 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

Occupational  Exposure  to  Ethylene 
Oxide;  Change  In  Effective  Date  and 
Approval  of  Information  Collection 
Requirements 

AGENCY:  OcLupatiun.il  Stiltty  and 
Health  Administration  (OSHA).  Labor, 

ACTION:  Notice  of  amendment  of 
effective  date  of  final  rule;  approval  of 
ipform.iMon  '  (illt";tion  rtnjuiit'ments. 


summary:  On  lune  22, 1984,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  published  a 
final  standard  for  ethylene  oxide  (EtO) 
(29  CFR  1910.1047.  49  FR  25734).  This 
rule  was  transmitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  of  the  information 
collection  requirements  contained  in  the 
final  rule,  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980, 44 
use.  3501  et  seq.  and  5  CFR  Part  1320. 
The  information  requirements  contained 
in  the  EtO  final  rule,  paragraphs  (a)(2), 
(d),  (e),  (0(2),  (g)(3).  (h).  (i).  and  (j).  of 
§  1910.1047,  have  now  received  OMB 
paperwork  clearance,  and  have  been 
assigned  OMB  clearance  number  1218- 
0108.  The  OMB  clearance  expires 
January  31, 1986. 

The  above  mentioned  paragraphs  in 
the  EtO  rule  are  therefore  effective  as  of 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Start-up  dates  in 
paragraph  (m](2)  are  to  be  calculated 
from  the  effective  dates  of  the  various 
provisions  of  the  final  rule. 
EFFECTIVE  DATE:  March  12, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Foster,  Occupational  Safety 
and  Health  Administration,  Office  of 
Public  Affairs.  Room  N  3641,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington.  D.C.  20210, 
Telephone  (202)  523-6148. 
SUPPI.EMENTARY  INFORMATION:  OSHA 
'  published  a  proposed  rule  on  EtO  on 
April  21, 1983  (48  FR  17284)  and  adopted 
the  final  rule  on  June  22, 1984  (49  FR 
25734).  The  final  rule  contained  the 
following  paragraphs  which  were 
determined  by  OMB  to  constitute 
information  collection  requirements 
under  the  Paperwork  Reduction  Act: 
(a)(2),  Scope  and  application;  (d), 
Exposure  monitoring;  (e).  Regulated 
areas:  (f)(2),  Compliance  program;  (g)(3). 
Respirator  program;  (h),  Emergency 
situations;  (i),  Medical  surveillance;  and 
ij),  Communication  of  EtO  hazards  to 
employees.  Paragraph  (m)(l)  of  the  final 
rule  provided  for  an  effective  date  for 
the  standard  of  August  21, 1984. 
Paragraph  (m)(2)(i)  estabhshed  a  start- 
up date  for  compliance  with  all 
paragraphs,  except  engineering  controls, 
within  one-hundred  and  eighty  (180) 
days  after  the  effective  date.  The  start- 
up date  for  implementation  of 
engineering  controls  was  estabhshed  by 
paragraph  (m)(2)(ii)  to  be  one  (1)  year 
from  the  effective  date. 

However,  as  noted  in  the  final  rule  at 
49  FR  25734,  the  information  collection 
provisions  had  not  been  cleared  by 
OMB  at  that  time.  Accordingly,  the 


effective  dates  for  those  requirements  in 
the  final  EtO  standard  have  remained  in 
abeyance  pending  OMB  paperworic 
clearance.  OMB  has  now  cleared  the 
information  collection  requirements 
contained  in  S  1910.1047  under 
clearance  number  1218-0108,  through 
January  31, 1986.  In  accordance  with 
that  clearance,  OSHA  is  hereby 
amending  paragraph  (m)(l)  of  the  final 
EtO  standard  to  establish  a  new 
effective  date  of  March  12, 1985  for 
paragraphs  1910.1047  (a)(2).  (d),  (e), 
(0(2).  (g)(3).  (h),  (i),  and  (j).  The  time 
period  provided  after  the  effective  date 
for  compUance  with  these  paragraphs 
(start-up  dates)  remains  180  days,  the 
same  as  prescribed  originally  by 
paragraph  (m)(2)  of  the  EtO  standard. 
That  is,  the  start-up  date  for  paragraphs 
(a)(2),  (d),  (e),  (f)(2),  (g)(3).  (h),  (i),  and  (j) 
is  one-hundred  and  eighty  days  (180) 
from  the  new  effective  date,  or 
September  9, 1985.  Paragraphs  not 
requiring  OMB  clearance  went  into 
effect  on  August  21, 1984,  and,  with  the 
exception  of  implementation  of 
engineering  controls  required  by 
paragraph  (f)(1),  have  a  start-up  date  180 
days  from  that  date,  or  February  19, 
1985.  These  paragraphs  include 
compliance  with  the  1  ppm  TWA 
(paragraph  (c)),  institution  of  work 
practice  controls  (paragraph  (f)(1)),  and 
provision  for  and  selection  of  respiratocs 
(paragraphs  (g)  (1)  an  (2)).  The  start-up 
date  for  implementation  of  engineering 
controls  specified  in  paragraph  (f)(1)  is 
one  year  from  its  effective  date,  or 
August  21, 1985. 

Authority 

This  document  was  prepared  under 
the  direction  of  Robert  A.  Rowland, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  200 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20210. 

This  action  is  taken  pursuant  to 
sections  4(b),  6(b)  and  8(c)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1592, 1593, 1599,  29  U.S.C. 
653,  655,  657),  Secretary  of  Labor's  Order 
No.  9-83  (48  FR  35736)  and  29  CFR  Part 
1911. 

List  of  Subjects  in  29  CFR  Part  1910 

Ethylene  oxide,  Occupational  safety 
and  health.  Chemicals,  Cancer,  Health, 
Risk  assessment. 

Signed  at  Washington.  D.C,  this  4th  day  of 
March  1985. 

Rob«rt  A.  Rowland, 

Assistant  Secretary  of  Labor. 


PART  1910— [AMENDED] 

Part  1910  of  Title  29  the  Code  of 
Federal  Regulations  is  amended  as  set- 
forth  below: 

1.  By  revising  paragraph  (m)  of 
§  1910.1047  to  read  as  follows: 

S  1910.1047    EthyiwM  Oxid*. 

***** 

(m)  Dates— {1)  Effective  date.  The 
paragraphs  contained  in  this  section 
shall  become  effective  August  21, 1984, 
except  for  paragraphs  (a)(2),  (d),  (e), 
(0(2),  (g)(3),  (h),  (i),  and  (j)  which  shall 
become  effective  on  March  12, 1985. 

(2)  Start-up  dates,  (i)  The  start-up  date 
for  the  requirements  in  those  paragraphs 
that  were  effective  on  August  21, 1984, 
including  institution  of  work  practice 
controls  specified  in  paragraph  (f)(1), 
shall  be  February  19, 1985,  except  as 
provided  for  in  paragraph  (m)(2)(ii),  and 
the  start-up  date  for  paragraphs  (a)(2), 
(d),  (e),  (f)(2).  (g)(3),  (h),  (i),  and  (j)  shall 
be  September  9, 1985. 

(ii)  Engineering  controls  specified  by 
paragraph  (f)(1)  of  this  section  shall  be 
implemented  by  August  21, 1985. 
*         • .       *         *         * 

§  1910.1047    (Amended] 

2.  By  adding  the  following  language  at 
the  end  of  §  1910.1047: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  121,8-0108, 
through  January  31, 1986) 

[FR  Doc.  85-5612  Filed  3-11-85;  8:45  am] 
BtLUNG  COOE  4t10-2»-M 


DEPARTMENT  OF  COMMERCE 

Assistant  Secrstary  for  Productivity, 
Teciinoiogy  and  Innovation 

37  CFR  Ch.  iV 

[Docket  No.  41277-4177] 

Licensing  of  Government  Owned 
inventions 

AGENCY:  Commerce  Department. 
ACTION:  Final  rule. 

SUMMARY:  Pursuant  to  Pub.  L.  98-620, 
which  amended  section  208  of  Title  35, 
United  States  Code,  authority  to 
promulgate  regulations  concerning  the 
licensing  of  Federally  owned  inventions 
has  been  shifted  from  the  Administrator 
of  General  Services  to  the  Secretary  of 
Commerce.  By  this  rule  the  Secretary  is 
issuing  final  regulations  which  are 
identical  in  substance  to  and  which 
supersede  the  regulations  of  GSA 
currently  found  at  41  CFR  Subpart  101- 
4.1. 
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CFFCCTTVI  DATE:  This  rule  is  effective  as 
of  November  9, 1984.  the  effective  date 
of  Pub.  L  96-620.  Suggestions  for 
changes  should  be  submittpd  bv  Nfarch 
1.  1985. 

FOR  FURTHEII  INFOMIA'nON  CONTACT: 

Mr.  Norman  Latker,  Director.  Federal 
Technology  Management  Policy 
Division.  Rm.  H4835.  Department  of 
Commerce.  Washington.  DC.  20230, 
Phone:  (202)  377-0659. 

SUPVLCMCMTAflV  MF0IIMAT10N:  To  avoid 
any  uncertainty  as  to  applicable 
hcensing  procedures  under  section  208 
of  Title  35,  United  States  Code,  as 
amended  by  Pub.  L  98-620,  we  are 
adopting  the  following  regulations, 
which  are  identical  in  substance  to  the 
GSA  regulations  that  are  superseded. 
The  Department  of  Commerce  will 
shortly  be  reviewing  these  regulations  to 
determine  if  any  changes  are  desirable. 
We  welcome  any  suggestions  for 
changes.  It  is  the  intent  of  the 
Department  to  issue  a  Notice  of 
Proposed  Rulemaking  before  revising 
•these  regulations. 

This  rulemaking  relates  to  contrarts 
find  section  553(a)(2)  of  the 
Administrative  Procedures  Act  provides 
an  unqualiHed  exclusion  from  every 
requirement  of  section  553  of  the  APA 
for  all  rules  relating  to  "public  property. 
loans,  grants,  benefits  and  contracts."  5 
U.S  C.  553(a)(2).  Therefore  not.ce  and 
comment  and  the  30  day  delayed 
effective  date  are  not  required.  The 
Regulatory  Flexibility  Act  does  not 
apply  to  this  rulemaking  because  notice 
and  comment  are  not  required  by  5 
U.S.C.  553  or  any  other  law.  This 
rulemaking  has  no  substantive  effect, 
and  consequently  is  not  a  major  rule  as 
defined  in  Executive  Order  12291.  The 
collection  of  information  under  this 
regulation  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
GSA  Control  No.  3090-0108.  A  new 
Department  of  Commerce  number  will 
be  assigned. 

(35  U.S.C.  208) 

List  of  Subjects  37  CFR  Ch.  IV 

Inventions  and  patents. 

Dated;  March  6,  1383. 

D.  Bruce  Meirifield. 

Assistant  Secretary  for  Prvdudivity. 
Technology  and  Innovation. 

Accordingly,  a  new  Chapter  IV  is 
added  to  Title  37  of  the  Code  of  Federal 
Regulations  consisting  of  Parts  400— MD3 
which  are  reserved,  and  Part  404.  to 
read  as  follows: 


CHAPTER  IV— ASSISTANT  SECRETARY 
FOR  PROOlXrnVITY.  TECHNOLOGY  AND 
INNOVATION.  U.S.  DEPARTMENT  OF 
COMMERCE 

PARTS  400-403  [RESERVED I 

PART  404— LICENSING  OF 
GOVERNMENT  OWNED  INVENTIONS 


Sec. 

4mi 

404.2 
404.3 
4044 

4045 


Scope  of  part. 
Policy  and  objef  t.ve. 
Definitions. 

Authority  to  grant  licenses. 
Restnctions  and  conditions  on  .ill 
licenses  granted  under  this  pnrt. 
404  8     Nonexclusive  licenses 

404.7  Exclusive  and  partialH  exclusive 
licenses. 

404.8  Application  for  a  license 
404  9     Notice  to  Attorney  Gener.il 
404.10     .Modification  and  terniinrf'hin  cif 

lici'nses, 
4(14  11     Appeals. 
404.12     Protection  and  administration  of 

inventions. 
404  13     Transfer  of  custody. 
404  14     Confidentiality  of  informdiion. 

Authority:  35  U  S.C.  20H.  and  section  3(>j) 
[XX)  10-1 


of 


§  404. 1    Scop«  Of  part 

This  part  prescribes  the  terms, 
conditions,  and  procedures  upon  vvhich 
a  federally  owned  invention,  other  than 
an  invention  in  the  custody  of  the 
Tennessee  Valley  Authority,  may  be 
licen.sed.  It  supersedes  the  regulations  at 
41  CI'R  Subpart  101-4.1.  This  part  does 
not  affect  licenses  which  (a)  were  in 
effect  prior  to  [uly  1,  1981;  (b)  may  exist 
at  the  time  of  the  Government's 
acquisition  of  title  to  the  mveiituin. 
including  those  resulting  from  the 
allocation  of  rights  to  inventions  m,ide 
under  Government  research  and 
development  contrarts;  (c)  are  the  result 
of  an  authorized  exchange  of  rij^hts  in 
the  settlement  of  patent  disputes;  or  (d| 
are  otherwise  authorized  b\  law  or 
treaty. 

§  404J    Policy  and  obi«cttv«. 

It  is  the  policy  and  objective  of  this 
subpart  to  use  the  patent  system  to 
promote  the  utilization  of  inventions 
arising  from  federally  supported 
research  or  development. 

§  404.3     Dcftnttlons. 

(a)  "Federally  owned  invention" 
means  an  invention,  plant,  or  design 
which  is  covered  by  a  patent,  or  patent 
application  in  the  United  States,  or  a 
patent,  patent  application,  plant  variety 
protection,  or  other  form  of  protection, 
in  a  foreign  country,  title  to  which  has 
been  assigned  to  or  otherwise  vested  in 
the  United  States  Government. 

(b) "Federal  agency"  means  an 
executive  department,  military 


department.  Government  corporation,  or 
independent  establishment,  except  the 
Tennessee  Valley  Authority,  which  has 
custody  of  a  federally  owned  invention. 

(c)  "Small  business  firm"  means  a 
sm.ill  business  concern  as  defined  in 
section  2  of  Pub.  L  85-536  (15  US  C.  fi;fJ) 
and  implementing  regulations  of  the 
Administr.itor  of  the  Small  Business 
Administration. 

(d)  "Practical  application"  means  to 
manufacture  in  the  case  of  a 
composition  or  product,  to  practice  in 
the  case  of  a  process  or  method,  or  to 
operate  in  the  case  of  a  machine  or 
system;  and,  in  each  case,  under  such 
conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are  to  the  extent  permitted  by 
law  or  Government  regulations 
available  to  the  public  on  reasonable 
terms. 

(e)  "United  States"  means  the  L'nited 
States  of  America,  its  territories  and 
possessions,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico. 

§  404.4    Authority  to  grant  licenses. 

Federally  owned  inventions  shall  be 
made  available  for  licensing  as  deemecJ 
appropriate  in  the  public  interest. 
Federal  agencies  having  custody  of 
federally  owned  inventions  may  grant 
nonexclusive,  partially  exclusive,  or 
exclusive  licenses  thereto  under  this 
part. 

§  404.5    Restrictions  and  conditions  on  all 
licenses  granted  under  ttiis  pari 

(a)(1)  .\  license  may  be  granted  only  if 
the  applicant  has  supplied  the  Federal 
agency  with  a  satifactory  plan  for 
development  or  marketing  of  the 
invention,  or  both,  and  with  information 
about  the  applicant's  capability  to  fulfill 
the  plan. 

(2)  A  license  granting  rights  to  use  or 
sell  under  a  federally  owned  invention 
in  the  United  States  shall  normally  be 
granted  only  to  a  licensee  who  agrees 
that  any  products  embodying  the 
invention  or  produced  through  the  use  of 
the  invention  will  be  manufactured 
substantially  in  the  United  States. 

(b)  Licenses  shall  contain  such  terms 
and  conditions  as  the  Federal  agency 
determines  are  appropriate  for  the 
protection  of  the  interests  of  the  Federal 
Government  and  the  public  and  are  not 
in  conflict  with  law  or  this  part.  The 
following  terms  and  conditions  apply  to 
any  license; 

(1)  The  duration  of  the  license  shall  be 
for  a  period  specified  in  the  license 
agreement,  unless  sooner  terminated  in 
accordance  with  this  part. 

(2)  The  license  may  be  granted  for  nil 
or  less  th.in  all  fields  of  use  of  the 
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invention  or  in  specifled  geographical 
areas,  or  both. 

(3)  The  license  may  extend  to 
subsidiaries  of  the  licensee  or  other 
parties  if  provided  for  in  the  license  but 
shall  be  nonassignable  without  approval 
of  the  Federal  agency,  except  to  the 
successor  of  that  part  of  the  Hcensee's 
business  to  which  the  invention 
pertains. 

(4]  The  licensee  may  provide  the 
license  the  right  to  grant  sublicenses 
under  the  license,  subject  to  the 
approval  of  the  Federal  agency.  Each 
sublicense  shall  make  referenci!  to  the 
license,  including  the  rights  retained  by 
the  Government,  find  a  copy  of  such 
sublicense  shall  be  furnished  to  the 
Federal  agency. 

(5)  The  license  shall  require  the 
licensee  to  carry  out  the  plan  for 
development  or  marketing  of  the 
invention,  or  both,  to  bring  the  invention 
to  practical  application  within  a  period 
specified  in  the  license,  and  to  continue 
to  make  the  beneHts  of  the  invention 
reasonably  accessible  to  the  pubUc. 

(6)  The  license  shall  require  the 
licensee  to  report  periodically  mlhe 
utilization  or  efforts  at  obtaining 
utilization  that  are  being  made  by  the 
licensee,  with  particular  reference  to  the 
plan  submitted. 

(7)  Licenses  may  be  royalty-free  or  for 
royalties  or  other  consideration. 

(8}  Where  an  agreement  is  obtained 
pursuant  to  S  404.S(a](2]  that  any 
products  embodying  the  invention  or 
produced  through  use  of  the  invention 
will  be  manufactured  substantially  in 
the  United  States,  the  hcense  shall  recite 
such  agreement. 

(9)  The  license  shall' provide  for  the 
right  of  the  Federal  agency  to  terminate 
the  license,  in  whole  or  in  part,  if: 

(i)  The  Federal  agency  determines  that 
the  licensee  is  not  executing  the  plan 
submitted  with  its  request  for  a  license 
and  the  licensee  cannot  otherwise 
demonstrate  to  the  satisfaction  of  the 
Federal  agency  that  it  has  taken  or  can 
be  expected  to  take  within  a  reasonable 
time  effective  steps  to  achieve  practical 
application  of  the  invention; 

(ii)  The  Federal  agency  determines 
that  such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations  issued  after  the  date 
of  the  license  and  such  requirements  are 
not  reasonably  satisfied  by  the  licensee; 

(iii)  The  licensee  has  willfully  made  a 
false  statement  of  or  willfully  omitted  a 
material  fact  in  the  license  apphcation 
or  in  any  report  required  by  the  license 
agreement;  or 

(iv)  The  licensee  commits  a 
substantial  breach  of  a  covenant  or 
agreement  contained  in  the  license. 


(10)  The  license  may  be  modified  or 
terminated,  consistent  with  this  part, 
upon  mutual  agreement  of  the  Federal 
agency  and  the  licensee. 

(11)  Nothing  relating  to  the  grant  of  a 
license,  nor  the  grant  itself,  shall  be 
construed  to  confer  upon  any  person 
any  immunity  from  or  defenses  under 
the  antitrust  laws  or  from  a  charge  of 
patent  misuse,  and  the  acquisition  and 
use  of  rights  pursuant  to  this  part  shall 
not  be  immunized  from  the  operation  of 
state  or  Federal  law  by  reason  of  the 
source  of  the  grant. 

S  404.6    NofMxduslva  Ucwism. 

(a)  Nonexclusive  licenses  may  be 
granted  under  federally  owned 
inventions  without  publication  of 
availability  or  notice  of  a  prospective 
license. 

(b)  In  addition  to  the  provisions  of 
S  404.5,  the  nonexclusive  license  may 
also  provide  that,  after  termination  of  a 
period  specified  in  the  license 
agreement,  the  Federal  agency  may 
restrict  the  license  to  the  fields  of  use  or 
geographic  areas,  or  both,  in  which  tha 
licensee  has  brought  the  invention  to 
practical  apphcation  and  continues  to 
make  the  benefits  of  the  invention 
reasonably  accessible  to  the  pubUc. 
However,  such  restriction  shall  be  made 
only  in  order  to  grant  an  exclusive  or 
partially  exclusive  license  in  accordance 
with  this  subpart. 

S  404.7    ExdiMiv*  and  partially  exdinlv* 


(aXl)  Exclusive  or  partially 
exclusive  domestic  licenses  may  be 
granted  on  federally  owned  inventions 
three  months  after  notice  of  the 
invention's  availability  has  been 
announced  in  the  Federal  Register,  or 
without  such  notice  where  the  Federal 
agency  determines  that  expeditious 
granting  of  such  a  license  will  best  serve 
the  interest  of  the  Federal  Government 
and  the  pubUc;  and  in  either  situation, 
only  if; 

(i)  Notice  of  a  prospective  license, 
identifying  the  invention  and  the 
prospective  hcensee,  has  been  pubhshed 
in  the  Federal  Register,  providing 
opportunity  for  filing  written  objections 
within  a  60-day  period; 

(ii)  After  expiration  of  the  period  in 
S  404.7(a)(l}(i)  and  consideration  of  any 
written  objections  received  during  the 
period,  the  Federal  agency  has 
determined  that; 

(A)  The  interests  of  the  Federal 
Government  and  the  public  will  best  be 
served  by  the  proposed  license,  in  view 
of  the  applicant's  intentions,  plans,  and 
ability  to  briog  the  invention  to  practical 
apphcation  or  otherwise  promote  the 
invention's  utilization  by  the  pubhc; 


(B)  The  desired  practical  application 
has  not  been  achieved,  or  is  not  likely 
expeditiously  to  be  achieved,  under  any 
nonexclusive  hcense  which  has  been 
granted,  or  which  may  be  granted,  on 
the  invention; 

(C)  Exclusive  or  partially  exclusive 
licensing  is  a  reasonable  and  necessary 
incentive  to  call  forth  the  investment  of 
risk  capital  and  expenditures  to  bring 
the  invention  to  practical  application  or 
otherwise  promote  the  invention's 
utilization  by  the  pubhc;  and 

(D)  The  proposed  terms  and  scope  of 
exclusivity  are  not  greater  than 
reasonably  necessary  to  provide  the 
incentive  for  bringing  the  invention  to 
practical  apphcation  or  otherwise 
promote  the  invention's  utilization  by 
the  public; 

(iii)  The  Federal  agency  has  not 
determined  that  the  grantof  such  license 
will  tend  substantially  to  lessen 
competition  or  result  in  undue 
concentration  in  any  section  of  the 
country  in  any  line  of  commerce  to 
which  the  technology  to  be  licensed 
relates,  or  to  create  or  maintain  other 
situations  inconsistent  with  the  antitrust 
laws;  and 

(iv)  The  Federal  agency  has  given  first 
preference  to  any  small  business  firms 
submitting  plans  that  are  determined  by 
the  agency  to  be  within  the  capabilities 
of  the  firms  and  as  equally  likely,  if 
executed,  to  bring  the  invention  to 
practical  application  as  any  plans 
submitted  by  apphcants  that  are  not 
small  business  firms. 

(2)  In  addition  to  the  provisions  of 
S  404.5,  the  following  terms  and 
conditions  apply  to  domestic  exclusive 
and  partially  exclusive  hcenses; 

(i)  The  license  shall  be  subject  to  the 
irrevocable,  royalty-free  right  of  the 
Government  of  the  United  States  to 
practice  and  have  practiced  the 
invention  on  behalf  of  the  United  States 
and  on  behalf  of  any  foreign  government 
or  international  organization  pursuant  to 
any  existing  or  future  treaty  or 
agreement  with  the  United  States. 

(ii)  The  license  shall  reserve  to  the 
Federal  agency  the  right  to  require  the 
licensee  to  grant  sublicenses  to 
responsible  applicants,  on  reasonable 
terms,  when  necessary  to  fulfill  health 
or  safety  needs. 

(iii)  The  license  shall  be  subject  to  any 
licenses  in  force  at  the  time  of  the  grant 
of  the  exclusive  or  partially  exclusive 
license. 

(iv)  The  license  may  grant  the  licensee 
the  right  of  enforcement  of  the  licensed 
patent  pursuant  to  the  provisions  of 
Chapter  29  of  Titie  35.  United  States 
Code,  or  other  statutes,  as  determined 
appropriate  in  the  public  interest. 
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(b)(1)  Exclusive  or  partially  exclusive 
licenses  may  be  granted  on  a  federally 
owned  invention  covered  by  a  foreign 
patent,  patent  application,  or  other  form 
of  protection,  provided  that; 

(1)  Notice  of  a  prospective  license. 
identifying  the  invention  and 
prospective  licensee,  has  been  published 
in  the  Federal  Renter,  providing 
opportunity  for  filing  written  objections 
within  a  60-day  period  and  following 
consideration  of  such  objections; 

(ii)  The  agency  has  considered 
whether  the  interests  of  the  Federal 
Government  or  United  States  industry  in 
foreign  commerce  will  be  enhdnced;  and 

(iii)  The  Federal  agency  has  not 
determined  that  the  grant  of  sui:h  lifen.se 
will  tend  substantially  to  lessen 
competition  or  result  in  undue 
concentration  in  any  section  of  the 
United  States  in  any  Hne  of  commerce  to 
which  the  technology  to  be  licensed 
relates,  or  to  create  or  maintain  other 
situations  inconsistent  with  antitrust 
laws. 

(2)  In  addition  to  the  provisions  of 
§  404.5  the  following  terms  and 
conditions  apply  to  foreign  exclusive 
and  partially  exclusive  licenses: 

(i)  The  license  shall  be  subject  to  the 
irrevocable,  royalty-free  right  of  the 
Government  of  the  United  States  to 
practice  and  have  practiced  the 
invention  on  behalf  of  the  United  States 
and  on  behalf  of  any  foreign  government 
or  international  organization  pursuant  to 
any  existing  or  future  treaty  or 
agreement  with  the  United  States. 

(ii)  The  license  shall  be  subject  to  any 
licenses  in  force  at  the  time  of  the  grant 
of  the  exclusive  or  partially  exe  lusive 
license. 

|iii)  The  license  may  grant  the  licensee 
the  right  to  take  any  suitable  and 
necessary  actions  to  protect  the  licensed 
property,  on  behalf  of  the  Frfdcral 
Government. 

(c)  Federal  agencies  shall  mduildin  a 
record  of  determinations  to  grant 
exclusive  or  partially  exclusi\e  licenses. 

§  404  a    Application  for  a  IIcshm. 

An  application  for  a  license  should  he 
addressed  to  the  Federal  agency  having 
custody  of  the  invention  and  sh.ill 
normally  include: 

(a)  Identification  of  the  invention  for 
which  the  license  is  desired  including 
the  patent  application  serial  number  or 
patent  number,  title,  and  date,  if  known: 

(b)  Identification  of  the  type  of  license 
for  which  the  application  is  submitted: 

(c)  Name  and  address  of  the  person. 
company,  or  organization  applying  for 
the  license  and  the  citizenship  or  pl.u  e 
of  incorporation  of  the  applicant: 

(d)  Name,  address,  and  tel.phonc 
number  of  the  representative  of  the 


applicant  to  whom  correspondence 
should  be  sent; 

(e)  Nature  and  type  of  applicants 
business,  identifying  products  or 
services  which  the  applicant  h^s 
successfully  commercialized,  and 
approximate  number  of  applicant's 
employees; 

(f)  Source  of  information  runcerning 
the  availability  of  a  license  on  the 
invention: 

(g)  A  statement  indicating  whether  the 
applicant  IS  a  small  business  fiim  as 

df  fined  in  §  404.31c) 

(h)  A  detailed  description  of 
applicant's  plan  for  development  or 
marketing  of  the  invention,  or  both, 
which  should  include: 

(1)  A  statem.ent  of  the  time,  nature  and 
amount  of  anticipated  investment  of 
capital  and  other  resources  which 
applicant  believes  will  be  required  to 
bring  the  invention  to  practical 
application; 

(2)  A  statement  as  to  applicant's 
capability  and  intention  to  fulfill  the 
plan,  including  information  regarding 
manufacuturing.  marketing,  financial, 
and  technical  resources; 

(3)  A  statement  of  the  fields  of  use  for 
which  applicant  intends  to  practice  the 
invention,  and 

(4)  A  statement  of  the  geographic 
areas  in  which  applicant  intends  to 
manufacture  any  products  embodying 
the  invention  and  geographic  areas 
where  applicant  intends  to  use  or  sell 
the  invention,  or  both; 

|ij  Identification  of  licenses  previous'y 
granted  to  applicant  under  federally 
owned  inventions: 

111  A  statement  containing  applicants 
best  knowledge  of  the  extent  to  which 
the  invention  is  being  practiced  by 
private  industry  or  Government,  or  both. 
or  IS  otherwise  avdilabile  ommerc  i.illy; 
and 

(k)  Any  other  information  whu  h 
applicant  believes  will  support  a 
determination  to  grant  the  licensp  to 
applicant 

§  404.9     Notice  to  Attorney  General. 

.•\  ( opy  (if  the  notji  r  pro-.  ..ioJ  for  ri 
§§404.-(aJ(lj(i)  and4f)4,7ih)|ll(;)  will  be 
sent  to  the  Attorney  General. 

§  404.10    Modification  and  termination  of 
licenses. 

Before  modifying  or  terminating  a 
license,  other  than  by  mutual  agreement, 
the  Federal  agency  shall  furnish  the 
la  ensee  and  any  sublicensee  of  record  a 
written  notice  of  intention  to  modify  or 
termin.ite  the  license,  and  the  li(.ensee 
and  any  sublicensee  shall  be  allowed  30 
days  after  such  notice  to  remedy  any 
bre.jch  of  the  license  or  show  cause  why 


the  license  shall  not  be  modified  or 
terminated. 

§404.11     Appeals. 

In  accordance  with  procedures 
prescribed  by  the  Federal  agency,  the 
following  parties  may  appeal  to  the 
agency  head  or  designee  any  decision  or 
detern'.ination  concerning  the  grant, 
denial,  interpretation,  modification,  or 
term.ination  of  a  license: 

(a)  A  person  whose  application  for  ,) 
111  ense  has  been  denied. 

(b)  A  licensee  whose  license  has  been 
modified  or  terminated,  in  whole  or  in 
part:  or 

(i  )  .\  person  who  timely  filed  a 
written  objection  in  response  to  the 
notice  required  by  §  404.7(a)(l)(i)  or 
§  404.7(b)(l)(i)and  who  can 
demonstrate  to  the  satisfaction  of  the 
Federal  agency  that  such  person  may  be 
damaged  by  the  agency  action. 

§  404. 1 2    Protection  and  administration  of 
Inventions. 

A  Federal  agency  may  take  any 
suitable  and  necessary  steps  to  protect 
and  aO'i'.inister  rights  to  federally  owner 
inventions,  either  directly  or  through 
contra(  t. 

§  404. 1 3    Transfer  of  custody. 

A  Federal  agency  having  custody  of  a 
federally  owned  invention  may  transfi'r 
custody  and  administration,  in  whole  or 
in  part,  to  another  Federal  agency,  of  the 
right,  title,  or  interest  in  such  invention. 

§  404.14    Confidentiality  of  Information. 

ritle  35,  United  States  Code,  section 
20*),  provides  that  any  plan  submitted 
pursuant  to  §  404.8(h)  and  any  report 
required  by  §  404.5(b)(6)  may  be  treated 
by  the  Federal  agency  as  commercial 
anii  financial  information  obtained  from 
a  person  and  privileged  and  confidenti.il 
and  not  subject  to  disclosure  under 
section  552  of  Title  5  of  the  United 
Slates  Code. 

|KR  Doc.  Hc>-58J2  Filed  .^-U-H.S,  8  4.5  ,im| 
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summary:  Action  taken  herein 
substitutes  Class  C  Channel  250  for 
Channel  249A  at  Lordsburg,  New 
Mexico,  and  modifies  the  Class  A  permit 
for  Station  KXKK  (FM)  in  response  to  a 
petition  filed  by  C.R.  Crisler. 
EFFECTIVE  DATE:  April  5,  1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner  or  Jeffery  D. 
Sutherland.  Mass  Media  Bureau,  (202) 
634-6530. 
SUPPLEMENTARY  INFORMATION: 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  S  73.202(b), 
Table  of  Assignments.  FM  Broadcast  Stations 
ll.ordsburg,  New  Mexico);  MM  Docket  No. 
a4-460.  RM-4709. 

Adopted:  February  15,  1985. 

Released:  February  27,  1985. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
lis  Notice  of  Proposed  Rule  Making,  49 
FR  21968,  published  May  24, 1984,  issued 
in  response  to  a  request  filed  by  C.R. 
Crisler  ("petitioner"),  which  seelcs  to 
substitute  Class  C  Channel  250  for 
Channel  249A  at  Lordsburg,  New 
Mexico.  Supporting  comments  were 
filed  by  petitioner  in  which  he  reiterated 
his  intention  to  apply  for  the  channel,  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  Petitioner  identifies  himself  as  a 
major  stockholder  and  managing  partner 
of  Interstate  10  Broadcasting  of  New 
Mexico,  which  is  the  permittee  of 
Station  KXKK  (FM)  (Channel  249A)  at 
Lordsburg.  Further,  petitioner  advises 
that  Interstate  is  willing  to  amend  its 


permit  authorization  to  specify 
operation  on  Channel  250  to  enable  it  to 
provide  expanded  coverage. 

3.  We  believe  the  public  interest 
would  benefit  from  the  substitution  of 
Class  C  Channel  250  for  Channel  249A 
at  Lordsbui^g,  as  proposed,  since  it  could 
provide  service  to  a  wider  coverage  area 
in  the  region.  A  site  restriction  of  4.5 
miles  '  northeast  of  Lordsburg  is 
required  to  avoid  short-spacing  to  a 
construction  permit  for  Channel  249A, 
issued  to  Station  KAW  (FM),  at 
Benson.  Arizona,  and  to  vacant  Channel 
251A  at  Naco,  Sonora,  Mexico. 

4.  Since  the  proposed  assignment  is 
within  320  kilometers  (199  miles)  of  the 
common  U.S.-Mexican  border, 
concurrence  of  the  Mexican  government 
was  obtained. 

5.  In  view  of  the  foregoing,  we  have 
authorized,  infra,  a  modification  of  the 
petitioner's  permit  for  Station  KXKK 
(FM)  to  specify  operation  on  Channel 
250,  since  no  other  expressions  of 
interest  in  the  Class  C  channel  were 
received.  See,  Cheynne,  Wyoming,  62 
F.C.C.  2d  63  (1976). 

6.  Accordingly,  pursuant  to  the 
authority  contained  in  §§  4(i),  5(c)(1), 
303  (g)  and  (r)  and  307(b)  of  the 
Communcations  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
That  effective  April  5. 1985,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Rules,  is  amended  as  follows: 


Oty 

Channel 
No 

Lordsburg.  N««  Mexico 

250 

'The  Notice  indicated  that  a  site  restriction  of  4.2 
miles  northeast  of  Lordsburg  would  be  required  for 
this  proposal. 


7.  It  is  further  ordered.  That  pursuant 
to  §  316{a)  of  the  Communications  Act 
of  1934,  as  amended,  the  permit  of 
Station  KXKK  (FM)  is  modified  to 
specify  operation  on  Class  C  Channel 
250  in  lieu  of  Channel  249A  at 
Lordsburg,  New  Mexico,  subject  to  the 
following  conditions: 

(a)  At  least  30  days  before  operating 
on  Channel  250  the  licensee  shall  submit 
to  the  Commission  a  minor  change 
application  for  a  construction  permit 
(Form  301); 

(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  S  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  §  1.1301  of 
the  Commission's  Rules. 

8.  It  is  further  ordered.  That  the 
Secretary  shall  send  a  copy  of  this 
Order  by  certified  mail,  return  receipt 
requested,  to:  C.R.  Crisler,  Interstate  10 
Broadcasting  of  New  Mexico,  Station 
KXKK,  Rte.  3,  Box  A615,  Greenwood, 
AK  72936. 

9.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner  or 
Jeffery  D.  Sutherland,  Mass  Media 
Bureau,  (202)  634-6530. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066,  1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Charles  SchoH, 

Chief,  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

[FR  Doc.  85-5789  Filed  3-11-85;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Chapter  IV 

(Docket  14a  2077S1 

VarkMis  Crop  Insurance  Regulations; 
AdvarKe  Notice  of  Proposed 
Rulemaking 

agency:  Federal  Crop  Insunrre 
Corporation,  USDA. 
action:  Advance  notice  of  proposed 
rulemaking;  request  for  public  comment. 


SUMINARY:  The  purpose  of  this  pre- 
rulemaking  announcement  is  to  give 
advance  notice  that  FCIC  is  considering 
the  feasibility  and  advisability  of 
providing  insurance  to  producers  of 
agricultural  commodities  through  the 
underwriting  of  policies  sold  by 
commercial  companies  rather  thnn 
through  its  present  direct  insurance 
operation.  Under  this  proposal.  FCIC 
would  be  restructured  to  more  closely 
resemble  a  commercial  reinsurance 
company. 

If  such  a  course  of  action  is 
determined  feasible  and  advisable, 
conversion  would  be  October  1,  1983. 
the  date  the  current  Agency  Sales  and 
Service  (Master  Marketing)  Agreement 
expires. 

FCIC  invites  public  comment  on  this 
concept.  FCIC.  after  reviewing  all 
comments  received  pursuant  to  this 
notice,  mny  propose  that  such 
amendments  be  made  in  a  notice  of 
proposed  rulemaking  to  be  published  in 
the  Federal  Register  at  a  later  date. 
DATE:  Written  comments,  data,  and 
opinions  on  this  advance  notice  of 
proposed  policy  rulemaking  must  be 
submitted  not  later  than  April  11,  1985. 
to  be  sure  of  consideration. 
AOOflESS:  Wntten  comments  on  this 
advance  notice  of  proposed  policy 
rulemaking  should  be  sent  to  the  Office 
of  the  Manager,  Federal  Crop  Insurance 
Corporation.  Room  4096,  South  Buildinj^, 
U.S.  Department  of  Agriculture. 
Washington,  DC.  20250. 


POn  FURTHCn  mFO««MATK>N  COMTACT 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  DC.  20250, 
telephone  (202)  447-3325. 

All  comments  made  pursuant  to  this 
notice  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager. 
Federal  Crop  Insurance  Corporation. 
Room  4096,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC  during  regular  business  hours, 
Monday  through  Friday. 
SUPPtEMENTARV  INFORMATION:  The 
Federal  Crop  Insurance  Corp>oration 
(FCIC)  issues  this  advance  notice  of 
intent  to  publish  Proposed  Rulemaking 
to  amend  current  FCIC  policy 
regulahons. 

If  a  decision  is  made  to  restructure 
FCIC  along  more  commercial 
reinsurance  company  lines.  FCIC  will 
continue  to  comply  with  all 
requirements  set  forth  in  the  Federal 
Crop  Insurance  Act  (Act).  Among  other 
functions,  FCIC  would  continue  to  set 
and/or  approve  rates  and  coverages  of 
crop  insurance  policies,  provide  program 
direction,  and  maintain  quality 
assurance  capability. 

Should  such  a  conversion  be  deemed 
feasible  and  advisable,  FCIC  will 
maintain  operations  of  sufficient 
capacity  to  service  carryover  FCIC 
direct  insurance  business  until  such  time 
as  the  business  can  he  converted  to 
reinsured  policies. 

A  new  Reinsurance  Agreement  would 
be  developed  which  would  be  adequate 
to  accommodate  the  additional 
responsibilities  that  will  be  assumed  by 
reinsured  commercial  comp^inu's  under 
this  proposal. 

This  action  is  being  considered  in 
order  to  make  more  effective  and 
efficient  use  of  taxpayer  dcllars  Thfre 
has  been  a  steady  increase  in  thv 
volume  of  crop  insurance  sold  through 
reinsu.'-ed  companies.  Since  1981. 
premium  income  on  reinsured  paper  ha.s 
increased  from  $12,8  million  to  an 
estimated  $378  million  for  crop  year  19H5 
*   *   '  an  increase  of  2,900  percent 

During  the  same  time  period,  the  sharf 
of  business  written  by  reinsured 
companies  compared  with  FCIC  direct 
insurance  has  risen  from  3  percent  to 
70-80  percent  according  to  avdilahle 
estimates. 

In  the  opinion  of  FCIC  managenient.  it 
IS  prudent  to  reconsider  the  wisdom  of 
maintaining  a  full  government  operation 


to  handle  as  little  as  20  percent  of  the 
volume  of  business  for  which  it  was 
designed.  The  action  that  is  being 
considered  is  intended  to  assure  the 
highest  possible  return  on  every  federal 
dollar  spent,  while  providing  the  highest 
level  of  service  to  America's  agricultural 
producers. 

The  conversion  of  FCIC  from  a  direct 
writer  of  insurance  to  strictly  a  reinsurer 
may  result  in  substantial  government 
cost  savings  due  to  the  reduced  need  for 
a  support  system  for  a  direct  insurance 
operation.  Preliminary  estimates  suggest 
that  initial  savings  may  be  in  the  $37-39 
million  range,  with  long  range  annual 
savings  of  around  $29  million. 

Authority:  Sec«.  506,  516.  Pub.  L  75-*30,  52 
Stat.  73,  77,  as  amended  (7  U.S.C.  1506.  1516) 

Issued  ui  Washington.  D.C.,  on  March  8, 
1985- 

Dated:  March  6.  1985 

Pater  F.  Cole. 

Secretary,  Federal  Crop  Insurunce 
Corporation. 

Approved  by: 

Edward  Hews, 

Ac  tmg  Manager 

(FR  Doc  85-5744  Filed  3-11-85;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

lOockat  No.  •5-CE-«-AOI 

Airworthiness  Directives;  British 
Aerospace  Model  3101  Jetstream 
Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  certain  British 
Aerospace  (BAe)  Model  3101  Jetstream 
airplanes  which  would  require 
inspection  of  the  engine  rear  turbine 
bearing  oil  feed  pipe  for  proper 
clearance  between  the  oil  feed  pipe  and 
the  bleed  air  pre-cooler.  BAe  has 
reported  that  insufficient  clearance  can 
exist  which  can  cause  damage  to  the  oil 
feed  pipe,  loss  of  the  engine  oil,  and 
subsequent  engine  failure.  This  AD  will 
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detect  and  correct  improper  oil  feed  pipe 
clearances  to  preclude  engine  failure. 
DATES:  Comments  must  be  received  on 
or  before  April  15, 1985. 
ADDRESSES:  BAe  Alert  Service  Bulletin 
(ASH)  No.  71-A-IM7418.  dated  May  25. 
1984,  applicable  to  this  AD  may  be 
obtained  from  British  Aerospace. 
Engineering  Department,  Post  Office 
Box  17414,  Dulles  International  Airport, 
Washington.  D.C.  20041;  Telephone  (703) 
435-9100  or  the  Rules  Do'cket  at  the 
address  below. 

Send  comments  on  the  proposal  in 
duplicate  to  Federal  Aviation 
Administration.  Central  Region.  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  85-CE-6-AD.  Room 
1558,  601  East  12th  Street,  Kansas  City. 
Missouri  64106.  Comments  may  be 
inspected  at  the  location  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday, 
holidays  excepted. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  H.  Chimerine,  Brussels  Aircraft 
Certification  Office,  AEU-100,  Europe. 
Africa  and  Middle  East  Office.  FAA.  c/o 
American  Embassy.  1000  Brussels. 
Belgium;  Telephone  513.38.30;  or  Mr.  B. 
Sexton,  FAA,  ACE-109,  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
Telephone  (816)  374-6932. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel. 


Attention:  Airworthiness  Rules  Docket 
No.  85-CE-6-AD.  Room  1558.  601  East 
12th  Street.  Kansas  City,  Missouri  64106. 

Discussion 

BAe  has  received  a  report  of  fouling 
between  the  rear  turbine  oil  feed  pipe  on 
the  right  hand  side  of  the  engine  and  the 
bleed  air  pre-cooler  which  caused 
chafing  of  the  oil  feed  pipe.  Investigation 
has  revealed  that  the  clearance  between 
the  oil  pipe  and  the  bleed  air  pre-cooler 
can  be  less  than  required.  Failure  of  the 
oil  feed  pipe  will  lead  to  loss  of  engine 
oil  and  subsequent  engine  failure.  As  a 
result.  BAe  has  issued  ASB  No.  71-A- 
JM418.  dated  May  25. 1984.  which 
specifies  (1)  an  initial  inspection  of  the 
oil  feed  pipe  for  chafing  and  adequate 
clearance  from  the  bleed  air  pre-cooler 
and  (2)  corrective  actions  for  any 
airplane  which  does  not  meet  the 
specified  clearance  criteria.  The  United 
Kingdom  Civil  Aviation  Authority 
(UKCAA)  who  has  responsibility  and 
authority  to  maintain  the  continued 
airworthiness  of  these  airplanes  in  the 
United  Kingdom  has  classified  this  Alert 
Service  Bulletin  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  United  Kingdom 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  the 
UKCAA  combined  with  FAA  review  of 
pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  conformity  of  products  , 
of  this  design  certified  for  operation  in 
the  United  States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
BAe  ASB  No.  71-A-pvl7418.  Dated  May 
25. 1984,  and  the  mandatory 
classification  of  this  Alert  Service 
Bulletin  by  the  UKCAA.  Based  on  the 
foregoing,  the  FAA  believes  that  the 
condition  addressed  by  this  Alert 
Service  Bulletin  is  an  unsafe  condition 
that  may  exist  on  other  products  of  this 
type  design  certified  for  operation  in  the 
United  States,  Consequently,  the 
proposed  AD  would  require  inspection 
of  the  rear  turbine  bearing  oil  feed  pipe 
within  100  hours  time-in-service  and,  if 
required  as  a  result  of  the  inspection, 
periodic  inspections  or  modification  of 
the  oil  feed  pipe/bleed  air  pre-cooler 
assemblies  at  intervals  defined  in  the 
AD. 

There  are  approximately  eleven 
airplanes  affected  by  the  proposed  AD. 
The  cost  of  complying  with  the  proposed 


AD  is  estimated  to  be  $2,750  to  the 
private  sector. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291,  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rule  Docket  at  the 
location  identified  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  AD: 

British  Aerospace:  Applies  to  Model  3101 
Jetstream  (serial  numbers  601  to  624 
inclusive,  and  627),  airplanes  certified  in 
any  category.  Compliance:  Required 
within  100  hours  time-in-service  after  the 
effective  date  of  this  AD,  unless  already 
accomplished.  To  assure  that  adequate 
clearance  exists  between  the  rear  turbine 
bearing  oil  feed  pipe  and  the  bleed  air 
pre-cooler  accomplish  the  following: 

(a)  Inspect  the  rear  turbine  bearing  oil  feed 
pipe  for  chafing  and  for  adequate  clearance 
between  the  rear  turbine  bearing  oil  feed  pipe 
and  the  bleed  air  pre-cooler  on  LH  and  RH 
engines  in  accordance  with  sub-paragraphs 
(a),  (b)  and  (c)  of  the  Part  A — Inspection 
requirements  of  paragraph  2  of  British 
Aerospace  (BAe)  Alert  Service  Bulletin  No. 
71-A-JM7418. 

(1)  If  no  damage  is  apparent  and  clearance 
is  0.25  inches  (6.35  mm)  or  greater,  no  further 
action  is  required. 

(2)  If  clearance  is  less  than  0.25  inches  and 
no  pipe  damage  is  apparent  repeat  the 
inspection  required  by  paragraph  (a)  of  this 
AD  at  intervals  not  to  exceed  400  hours  time- 
in-service  or  until  either  BAe  Modification 
IM7418  or  BAe  Modification  JM7388  is 
accomplished. 

(3)  If  pipe  damage  is  apparent,  prior  to 
further  flight,  accomplish  either  BAe 
Modification  JM7418  or  BAe  Modification 
JM7388. 

(b)  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
location  where  this  AD  can  be  accomplished. 

(c)  An  equivalent  method  of  compliance 
with  this  AT),  if  used,  must  be  approved  by 
the  Manager,  Aircraft  Certification  Staff, 
AEU-100,  Europe,  Africa  and  Middle  East 
Office,  FAA,  c/o  American  Embassy,  1000 
Brussels,  Belgium. 


> 


Federal  Register  /  Vul.  50,  No.  48  /  Tuesday.  March  12.  1985  /  Proposed  Rules 


(Sees  313(a).  601  and  603  of  Ihr  Federol 
Aviation  Act  of  mbS.  as  amended  (49  U  S  C 
1354(a).  1421  and  142J).  49  U.S  C  10b(«J 
(Revised  Pub.  L  97-449.  |anuary  12.  imi}. 
and  Section  11  85  of  the  Federal  Aviation 
Regulations  (14  CFR  11  83) 

Issued  in  Kansas  City.  Missouri,  on  March 
1.  1965. 

Murray  E.  Smith, 
Director.  Central  Region. 
|FR  Doc.  85-5777  Filed  3-11-85;  8:45  am| 
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14  CFR  Pari  39 

(Docket  Na  •4-NM-IO-AO] 

AH  wmuMwac  unwcuvea.  wanaoatr 
Model  CL-600-1 A1 1  (CL-600)  and  CL- 
600-2A12  (CL-M1)  AirptanM 

AOCNCr  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKM:  Notice  of  proposed  rulemakiny 
withdrawal  and  reissuance 

SUMMiWV:  This  document  withdraws  an 
earlier  proposed  airworthiness  directive 
(AD)  that  would  have  required  removing 
paint  from  the  wing  center  section  lower 
surface  if  that  surface  was  not  properly 
finished,  and.  as  modified,  reissues  tlie 
proposal.  The  original  proposal  did  nut 
address  improperly  Tinished  filler  caps 
on  the  wing.  It  is  necessary  to  reissue 
the  proposal  to  provide  for  adequate 
lightning  protection  for  the  lower  wing 
center  section  skin  surface  and  the  filler 
caps  in  order  to  prevent  arcing  in  the 
fuel  tank,  which  could  ignite  vapors 

DATES:  Comments  must  be  received  no 
later  than  Apnl  29,  1985. 

AOORESSCS:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel.  Attention:  Airworthiness  Rules 
Docket  No.  84-NM-80-AD,  17900  Pacific 
Highway  South.  C-68966.  Seattle, 
Washington  98168.  The  applicable 
service  information  specified  in  this  AD 
may  be  obtained  upon  request  from 
Canadair  Limited.  1800  Laurentien  Blvd  , 
Saint -Laurant,  Quebec  H4R  1K2. 
Canada,  or  may  be  examined  at  the 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  Seattle 
Aircraft  Certification  Office,  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

FOn  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  .N.  Wantiez,  Foreign  Aircraft 
Certification  Branch.  Seattle  Aircraft 
Certification  Office;  telephone  (206)  431- 
2977.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-689e6.  Seattle,  Washington 
98168. 


SUPPLcMENTART  INFORMATION: 

Comments  Invited 

Intt'restpd  persuns  are  invited  to 
['drficipdte  in  the  nidking  of  the 
proposed  rule  by  submitting  9U(  h 
written  data,  views,  or  arguments  as 
they  may  desire  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  m  duplicnte  to 
the  address  specified  above  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  (.hanged 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  da'e 
for  comments,  in  the  Rules  Docket  for 
exammation  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
.Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention; 
Airworthiness  Rules  Docket  No.  84-NM- 
80-AD,  17900  Pacific  Highway  South,  C- 
68966,  Seattle.  Washington  98168. 

Discussion 

The  Canadian  Department  of 
Transport  (DOT)  has  issued 
airworthiness  directive  CF-84-06. 
requiring  removal  of  any  incorrect  finish 
applied  to  the  lower  wing  center  section 
surface  of  Model  CL-eOO-1  All  and  CL- 
t)00-2Al2  airplanes  wifhm  six  calendar 
months.  This  finish  must  be  removed 
and  replaced  with  an  aluminum  loaded 
paint  or,  alternatively,  the  surface  must 
be  left  unpainled.  Until  the  finish 
modification  is  accomplished,  a  placard 
must  be  installed  in  the  cockpit 
prohibiting  flight  into  areas  where 
lightning  conditions  are  known  to  exist. 

Tests  and  analysis  indicate  that  the 
skin  thickness  of  the  lower  wing  center 
section,  which  is  between  0.05  and  0.06 
inches,  may  not  be  adequate  to  protect 
the  fuel  tank  at  that  location  from 
lightning  swept  strokes,  if  a  paint  with 
insufficient  conductivity  is  applied. 
Stroke  attachment  may  build  up  enough 
energy  to  cause  arcing  on  the  inside  of 
the  fuel  tank,  which  could  ignite  vapors 
An  NPR.M  (49  FR  36866)  was  published 
in  the  Federal  Register  on  September  20, 
1984,  which  requested  comments 
concerning  a  proposal  to  reijuire 
inspection  and  repainting  of  the  w.ng 
center  section  lower  surface,  as 


necessary   One  comnunt  was  rec(  iveil 
which  stated  that  the  NTRM  required 
inspection  and  finishing  in  accordance 
with  Canaddir  engineering  drawings 
which  were  not  readily  available  to  the 
operators.  The  commenter  further  stated 
that  the  manufacturer  had  recently 
issued  alert  service  bulietins  which 
addressed  the  proposed  inspections  and 
refinishing.  and  also  addressed  an 
additional  problem  not  mentioned  in  the 
NPRM,  namely,  the  inspection  and 
refinishing,  as  necessary,  of  the  wing 
gravity  filler  caps.  The  commenter 
recommended  that  the  final  rule  reflect 
the  contents  of  these  service  bulletins. 
The  FAA  agrees  with  the  commenter 
and  has  determined  that  the  previous 
.NPRM  should  be  withdrawn  and  a  new 
NPRM  issued  which  would  require 
compliance  with  the  service  bulletins. 

This  airplane  model  is  manufactured 
in  Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilaterial  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
proposed  which  would  require  the 
proper  finishing  of  the  wing  center 
section  lower  surface  and  the  wing 
gravity  filler  caps  in  accordance  with 
the  manufacturer's  service  bulletins. 

if  is  estimated  that  approximately  50 
airplanes  of  U.S.  registry  would  be 
affected  by  this  AD,  that  it  would  take 
approximately  40  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $40 
per  manhour.  Materials  are  estimated  at 
S600  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be 
$110,000. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
IS  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few.  if  any.  Canadair 
CL-600  or  CL-601  airplanes  are  operated 
by  small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket.  A  copy  may  be  obtained  by 
contacting  the  person  identified  under 
the  caption  FOR  further  INFORMATION 
CONTACT. 


List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Withdrawal 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  the  proposed 
airworthiness  directive  published  in  the 
Federal  Register  on  September  20, 1984 
(49  FR  36866).  is  hereby  withdrawn. 

The  Proposed  Amendment 

Further,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
RpHul.ilion.s  {14  CFR  39.13)  by  adding  the 
foUowing  npw  airworthiness  directive: 

Canadair  Applies  to  all  Canadair  Model  CL- 
fl<iO-lAll  (Cl^-enO)  and  CL-eOO-2Al2 
|CL-M11|  dirplanes  certiricated  in  all 
CHtegariL's.  Compliance  is  required  as 
indicated,  unless  already  accomplished. 
To  provide  adequate  lightning  protection 
for  the  wing  center  section  lower  skin 
and  the  wing  gravity  filler  cap*. 
n(  complish  the  following: 
A  Within  30  days  after  the  effective  date 
uf  this  AD.  unless  the  center  vwing  fuel  tank 
lower  sliin  surface  and  the  gravity  filler  fuel 
caps  are  unpaintcd  or  have  been  painted  in 
acctjrdance  with  Canadair  Alert  Service 
Bull(!tin  A600-*V»16  dated  7/30/84  (for  CL-600 
airplanes),  or  .A601-0069  dated  7/30/B4  (for 
CI,-tiOl  airplanps).  install  a  placard,  which 
may  bi;  locally  manufactured,  on  the  left 
hand  main  instrument  panel  using  letters  of 
VR-int'h  minimum  height,  which  reads  as 
follows:    NOT  APPROVED  FOR  FUCHT 
I.\TO  ARF,AS  WHERE  LIGTHTNING 
CONDITIONS  ARE  KNOWN  TO  EXIST." 
H  Within  the  next  six  calendar  months 
after  the  effective  date  of  this  AD.  ensure  that 
the  center  wing  fuel  tank  lower  skin  surface 
and  the  wing  gravity  filler  fuel  caps  are  either 
unpainled  or  painted  with  an  aluminum 
loaded  paint  and  primer,  in  accordance  with 
the  above  service  bulletins,  as  applicable. 

i;  I'pon  completion  of  paragraph  B.  remove 
placard  installed  in  accordance  with 
paragiaph  A. 

n  Alternative  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Ccrtitication  Office.  FAA.  Northwest 
Mountain  ReKion. 

P.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.193  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

(Sec  313|a).  314(a).  601  through  610,  and  1102 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
13541a).  1421  through  1430.  and  1502):  49 
U.S.C.  lOGlg)  (Revised.  Pub.  L.  97-449,  January 
1.;.  1983);  and  14  CFR  11.85) 

Is.-iiied  in  Seattle.  Washington,  on  February 

ThiMnas  |.  Howard. 

Airrni;  Director.  \orth^-est  Mountain  Region. 
\VR  Doc.  85-5779  Filed  3-11-85:  8:45  am] 
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14  CFR  Part  73 

(Airapac*  Docket  No.  84-AS<>-261 

Proposed  Alteration  of  Restricted 
Area*;  Fort  Stewart,  GiA 

AOENCY:  Federal  Aviation 

Administration  [FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
realign  the  internal  boundaries  of 
Restricted  Areas  R-3005  A,  B,  C,  D,  and 
E,  located  in  the  vicinity  of  Fort  Stewart, 
GA.  This  action  would  increase  the 
availability  of  portions  of  the  restricted 
areas  during  times  when  the  areas  are 
being  used  for  ground  firing  activity. 
DATES:  Comments  must  be  received  on 
or  before  April  25, 1985. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA. 
Southern  Region,  Attention:  Manager, 
Air  Traffic  Division,  Docket  No.  84- 
ASO-26,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  RMTTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591;  telephone  (202) 
426-8626. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental,- 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 


comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airpace  Docket  No.  84-ASO-26."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filled  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  PubHc 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  73.30  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  to  realign  the  internal 
boundaries  of  Restricted  Areas  R-3005 
A,  B,  C,  D,  and  E,  located  in  the  vicinity 
of  Fort  Stewart,  GA.  The  realignment  of 
the  areas  was  the  result  of  negotiations 
between  representatives  of  the  Southern 
Region  and  representatives  of  the  24th 
Infantry  Division,  Fort  Stewart  GA.  The 
external  boundaries  of  R-3005  A,  B,  C. 
D,  and  E  will  remain  the  same.  This 
action  would  release  portions  of  the 
restricted  areas  for  public  use  when 
military  training  missions  involve  only 
ground  firing.  Section  73.30  of  Part  73  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6  dated 
January  3,  1984. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
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February  28, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significcint 
economic  impact  on  a  substantia! 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  73 

Restricted  areas,  Aviation  safety 
The  Proposed  Amendment 

PART  73— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  73.30  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as  follows 

§73  30    (Ammidedl 

R-300SA  Fort  Stewart,  GA     |. Amended | 

Boundaries  Beginning  at  lat   32*07  00'  .\ 
long  8T43  30'  W  ;  to  lat.  3r56  C»'  ,\  .  lonx 
81'43  30'  W  .  thence  west  along  Georgin 
Highway  144  to  lat.  31*55  30'  .N    long 
8T5300'  W  : 
81*53  15"  W  . 
8T51  06*  VV  . 
eT50'42'  W  ; 
81*51  26'  W  : 
8r3003*  W  : 
81'4r'17'  W  ,  to  the  point  of  tieginning 

R-IOOSB  Fort  Stewart.  C\     |. Amended) 

Boundanes  Beginning  at  lat   :j2'06  45'  N  . 
long  81*3700'  W..  thence  south  along 
Georgia  Highway  119  to  lat  31*54  00'  .\ 
long.  81*3815'  W..  thence  northwest  along 
Georgia  Highway  144  to  lat  31*56  00*  N 
long.  81"43'30"  W  :  to  lat.  32*07  00"  N  ,  long 
81*43  30'  VV  .  to  the  point  of  beginning 

R-3005C  Fort  Stewart.  G.\     |Amended| 

[Joundanes.  EJeginning  at  lat  32*04  4,5*  N 
long.  81'26'30'  W  ;  to  lat.  31*57  30'  N    long 
81*26'30'  W  .  thence  southwest  along  Oorsu 
Highway  144  to  lat   31'53  11"  .\  ,  long 
8r37'51'  W  .  thence  north  along  Georgin 
Highway  119  to  lat.  32*06  45"  N  ,  long 
81*3700'  VV  .  to  lat.  32*0615*  .\  .  long 
81*31  30'  VV  ;  to  lat.  32*05  30"  .\  .  long 
81*3V30"  VV  ,  to  lat.  32*05  15"  N  .  long 
81*3000'  W  ;  to  the  point  of  beginning 

R-30050  Fort  Stewart.  GA     (Amende<i| 

Boundanes.  Beginning  at  lat  3r57'30'  .\ 
long.  81*28  30'  W  .  to  lat  32*()4  45  N..  long 
81'26  30'  VV  ,  to  lat  32*04  15*  \  .  long 
81*22  30"  VV    thence  along  the  Ogeechee 
River  to  lat.  32*00  30'  .\  ,  long  81"19  30'  V\ 
to  lat  31*5845'  .\  .  long  8ru)45"  W  :  lo  lat 
31*5615'  N  .  long.  81*23  OO'  VV    tn  lat. 
31*54  03'  N  ,  long  81*28  43"  VV  ,  thence 
counterclockwise  along  the  arc  of  a  5-mile 
radius  circle  centered  at  lat  31'53  20"  N 
long  81'33'45'  VV  .  to  lat.  31*56  48"  \  ,  long 
81*30  42'  W  .  thence  east  along  Georgia 
Highway  144  to  the  point  of  beginning 


to  lat 

31*5700' 

N, 

long 

to  lat 

31*59  45' 

\. 

long 

to  lat 

32*0221' 

.\ 

long 

to  lat 

32*02  59' 

N  , 

lonii 

to  lat 

32*05  24' 

\  . 

long 

10  lat 

32'07  28' 

N  . 

long 

R-3005E  Fort  Stewart.  GA     |Ainended) 

Boundaries.  Beginning  at  lat  31*5400'  N 
long  81*38  15'  VV  ;  to  lat.  31*5311'  N  .  long 
81*37'5r  W 
81*38  10'  VV 
81*39, Tf)'  VV 
81*41  45'  VV 
81*53  00'  VV 
81*5300'  W 


to  lat  31*52  20'  N.  long 
to  lat  31*51  ,5,5'  N  .  long 
to  lat  srsi  30'  \  ,  long 
to  lat  31*55  00"  N  .  long 
to  lat   31*55  30'  N  ,  long 
thence  east  along  Georgia 
Highway  144  to  the  point  of  beginning 
(Sees  307(a)  and  313(a),  Federal  Aviation  A(  l 
of  1958  (49  L'SC   1348(al  and  ri54(a)l,  (49 
L'SC   106(g)  (Revised.  Pub  1.  9''-t49,  |,inucir\ 
12,  198J));  and  UCF'R  11  65| 

Issued  in  V\'dshingtun  I)  C    on  March  4, 
19tt5 
John  VV.  Baier. 

AcUng  .V/.;.-),.\'f'r.  Aimpacp-Rules  and 
Aerorautu  a.'  In'urrj:at!on  Division. 

[I-'R   Doi.   85-55-6  Filed  3-11-85;  8:45  am| 
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RAILROAD  RETIREMENT  BOARD 

20  CFR  Parts  260  and  320 

Appeals  Procedure  Under  the  Railroad 
Retirement  and  Railroad 
Unemployment  Insurance  Acts 

AGENCY:  Railroad  Retirement  Board 
ACTION:  Proposed  rule. 


summary:  The  Railroad  Retirement 
Board  (Board)  hereby  proposes  to 
amend  §§  260.9  and  320.39  of  its 
reijuiations  to  make  minor  revisions  in 
the  procedures  for  filing  appeals  to  the 
Board  under  the  Railroad  Retirement 
and  Railroad  Unemployment  Insurance 
.Acts.  The  proposed  amendments  would 
conform  the  procedures  for  appeals  to 
the  Board  under  the  two  Acts  by 
shortening  the  appeal  period  applicable 
to  Railroad  Unemployment  Insurance 
Act  appeals  from  the  current  90  days  to 
60  days  and  by  adding  language  to  the 
regulations  under  both  Acts  to  permit 
the  Board  to  waive  compliance  with  the 
requirement  to  file  within  the  appeals 
period  where  the  appellant  requests  an 
extension  based  on  a  showing  of  good 
cause  for  failure  to  make  a  timely  filing 
DATE:  Comments  must  be  received  by 
the  Secretary  to  the  Board  on  or  before 
April  11,  1985. 

ADDRESS:  Secretary  to  the  Board. 
Railroad  Retirement  Board,  844  Rush 
Street.  Chicago.  Illinois  60611 
FOR  FURTHER  INFORMATION  CONTACT: 

Steven  A  Bartholow,  Deputy  (General 
Counsel.  Railroad  Retirement  Board,  844 
Rush  Street  Chicago,  Illinois  60611,  (  IIJ) 
-51-1935  (FTS  387^935) 
SUPPLEMENTARY  INFORMATION:  The 
Board's  regulations  governing  appeal.s 
from  decisions  issued  h),  the  Board  s 
Bureau  of  Hearings  and  .Appeals  [20 


CFR  260.9  and  320.39),  currently  provide 
that  appeals  to  the  Board  under  the 
Railroad  Retirement  Act  must  be  filed 
within  60  days  after  notice  of  the 
decision  by  the  Bureau  of  Hearings  and 
Appeals,  whereas  appeals  from  such 
decisions  under  the  Railroad 
Unemployment  Insurance  Act  must  be 
filed  within  90  days.  There  is  no 
particular  reason  for  this  difference  and 
It  has  caused  confusion  concerning  the 
filing  of  appeals.  Accordingly,  the  Board 
proposes  to  conform  the  time  periods 
under  the  two  Acts. 

In  addition,  where  an  appellant  has 
been  unavoidably  prevented  for  good 
cause  from  filing  an  appeal  within  the 
allowable  time  period,  the  proposed 
amendments  provide  a  mechanism 
whereby  the  appellant  may  request  an 
extension  of  time  to  file. 

The  Board  has  determined  that  this  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12291.  Therefore,  no 
Regulatory  Impact  Analysis  is  required. 
Sections  260.9(c)  and  320.39  contain 
reporting  requirements  that  are  subject 
to  OMB  reveiw  under  the  Paperwork 
Reduction  Act  of  1980.  In  accordance 
with  §  3504(h)  of  that  Act,  the  Board  will 
submit  these  reporting  requirements  to 
OMB  for  review 

List  of  Subjects 

20  CFR  Part  260 

Railroad  employees.  Railroad 
retirement.  Railroads 

20  CFR  Part  320 

Railroad  employees.  Railroad 
unemployment  insurance.  Railroads. 

PART  260— (AMENDED] 

Title  20  CF'R  Chapter  II,  is  proposed  to 
be  amended  as  follows: 

1.  Section  260.9(c)  of  the  Board's 
regu)ations  is  proposed  to  be  revised  to 
read  as  fo))ows 

§  260.9    Final  appeal  from  a  decision  of  the 
referee. 

•  •  •  •  * 

(c|  Tinwly  filing.  The  right  to  further 
rev  lew  of  a  decision  of  a  referee  shall  be 
forfeited  unless  formal  final  appeal  is 
filed  in  the  manner  and  within  the  time 
prescribed  in  §  260, 9(b).  However,  when 
a  claimant  fails  to  file  an  appeal  before 
the  Board  within  the  time  prescribed  in 
this  section,  the  Board  may  waive  this 
requirement  if,  along  with  the  final 
appeal  form,  the  appellant  in  writing 
requests  an  extension  of  time.  The 
request  for  an  extension  of  time  must 
give  the  reasons  why  the  final  appeal 
form  was  not  filed  within  the  time  limit 
prescribed  in  this  section.  If  in  the 
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judgment  of  the  Board  the  reasons  given 
establish  that  the  appellant  had  good 
cause  for  not  filing  the  final  appeal  form 
within  the  lime  prescribed,  the  Board 
will  consider  the  appeal  to  have  been 
filed  in  a  timely  manner.  The  Board  will 
use  the  standards  found  in  §  260.3(d)  of 
this  chapter  in  determining  if  good  cause 
exists. 

•  *  *  «  * 

I45U.S.C.  23lf(b)(5)) 

PART  320— [AMENDED] 

2.  Section  320.39  of  the  Board's 
regulations  is  proposed  to  be  revised  to 
redd  as  follows: 

§  320.39    Execution  and  flHng  of  appeal  to 
Board  from  docMon  of  reforao. 

An  appeal  to  the  Board  from  the 
decision  of  a  referee  shall  be  filed  on  the 
form  provided  by  the  Board  and  shall  be 
executed  in  accordance  with  the 
instructions  on  the  form.  Such  appeal 
shall  be  filed  within  60  days  from  the 
date  upon  which  notice  of  the  decision 
of  the  referee  was  mailed  to  the  parties. 
The  right  to  further  review  of  a  decision 
of  a  referee  shall  be  forfeited  unless 
formal  final  appeal  is  filed  in  the  manner 
and  within  the  time  prescribed  in  this 
section.  However,  when  a  claimant  fails 
to  file  an  appeal  before  the  Board  within 
the  time  prescribed  in  this  section,  the 
Board  may  waive  this  requirement  if, 
along  with  the  final  appeal  form,  the 
appellant  in  writing  requests  an 
extension  of  time.  The  request  for  an 
extension  of  time  must  give  the  reasons 
why  the  final  appeal  form  was  not  filed 
within  the  time  limit  prescribed  in  this 
section.  If  in  the  judgment  of  the  Board 
the  reasons  given  establish  that  the 
appellant  had  good  cause  for  not  filing 
the  final  appeal  form  within  the  time 
prescribed,  the  Board  will  consider  the 
appeal  to  have  been  filed  in  a  timely 
manner.  The  Board  will  use  the 
standards  found  in  {  260.3(d)  of  this 
chapter  in  determining  if  good  cause 
exists. 

(45  U.S.C.  362(1)) 
By  Authority  of  the  Board. 
Dated:  March  5, 1965. 

Beatrice  Ezerski, 

Secretary  to  the  Board. 

jFR  Doc.  85-5793  Filed  3-11-85;  8:45  am] 
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VETERANS  ADMINISTRATION 

38  CFR  Part  17 

Amount  of  Aid  Payable  to  State 
Veterans  Homes 

AQENCY:  Veterans  Administration. 


ACTION:  Proposed  regulation. 

SUMMARY:  The  Veterans  Administration 
is  amending  its  medical  regulations  (38 
CFR  Part  17)  to  provide  regulatory 
authority  for  the  amount  of  aid  payable 
to  State  Veterans  Homes.  The  current 
regulation  states  the  actual  dollar 
amount  as  specified  in  38  U.S.C.  641(a). 
This  amendment  removes  the  actual 
dollar  amount  from  the  regulation  and 
refers  the  reader  to  38  U.S.C.  641(a).  This 
amendment  .will  relieve  the  agency  from 
re-publishing  the  regulation  every  time 
the  rates  change.  The  actual  dollar 
amounts  of  the  rates  will  be  available  to 
the  public  through  publication  of  a 
notice  in  the  Federal  Re^ster  each  time 
the  rates  change. 

DATES:  Comments  must  be  received 
before  April  11, 1985.  It  is  proposed  to 
make  this  rule  effective  30  days  after 
publication  of  the  final  regulations. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW,  Washington, 
D.C.  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  only  at  the  Veterans 
Administration  Central  Office,  Veterans 
Service  Unit,  Room  132,  at  the  above 
address,  between  the  hours  of  8:00  am 
and  4:30  pm,  Monday  through  Friday 
(except  holidays)  until  April  25,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
F.  Brent  Baker  (202)  389-3854. 
SUPPLEMENTARY  INFORMATION:  38  CFR 
17.166c  has  historically  listed  the  actual 
dollar  amount  of  per  diem  rates  for 
eligible  veterans  receiving  care  in  State 
Veterans  Homes.  Pub.  L  98-160, 
Veterans  Administration  Health  Care 
Programs,  raises  the  possibility  of 
having  these  rates  change  more 
frequently.  The  VA  proposes  to  remove 
the  actual  rates  from  the  regulation  in 
order  to  avoid  the  expense  of  publishing 
amendments  to  the  regulation  whenever 
the  rates  change.  This  amendment 
proposes  inserting  a  reference  to  38 
U.S.C.  641(a)  into  the  regulation,  to  refer 
the  reader  directly  to  the  dollar 
amounts.  For  those  readers  who  have 
limited  access  to  the  United  States 
Code,  the  VA  proposes  to  publish  the 
actual  per  di^m  rates,  whenever  they 
change,  in  the  form  of  a  Federal  Register 
Notice.  This  method  would  give  the 
public  notice  of  the  actual  rates,  yet 
avoid  the  expense  of  the  rulemaking 
process. 

This  amendment  to  VA  regulations  is 
considered  nonmajor  under  the  criteria 
of  Executive  Order  12291  on  the  basis 
that  it  will  not  have  an  annual  effect  on 


the  economy  of  $100  million  or  more;  it 
will  not  result  in  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies,  or  geographic 
regions,  nor  will  it  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  Administrator  of  Veterans  Affairs 
certifies  that  this  amendment  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  these 
regulations  are  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603-604.  The 
reason  for  this  certification  is  that  this 
rule  will  affect  only  per  diem  rates  for 
eligible  veterans  receiving  care  in  State 
Veterans  Homes.  It  will  therefore,  have 
no  significant  impact  on  small  entities 
(i.e.,  small  business,  small  private  and 
nonprofit  organizations,  and  small 
governmental  jurisdictions.) 

List  of  Subjects  in  38  CFR  Part  17 

Health  care,  Health  facilities.  Nursing 
Homes,  Government  contracts. 
Veterans. 

The  catalog  of  Federal  Domestic 
Assistance  Program  Numbers  are  64.014, 
64.015.  64.016. 

Approved:  February  8, 1985. 

By  direction  of  the  Administrator 
Everett  Alvaras,  Jr., 
Deputy  Administrator. 

PART  17— MEDICAL 

38  CFR  Part  17,  MEDICAL,  is  amended 
by  revising  S  17.166c  to  read  as  follows: 

§17.1 66c    Amount  of  aid  payable. 

The  amount  of  aid  payable  to  a 
recognized  State  home  shall  be  at  the 
per  diem  rates  established  by  Title  38, 
U.S.C.  Section  641(a)(1)  for  domiciliary 
care;  Section  641(a)(2)  for  nursing  home 
care;  and  Section  641(a)(3)  for  hospital 
care.  In  no  case  shall  the  payments 
made  with  respect  to  any  veteran 
exceed  one-half  of  the  cost  of  the 
veteran's  care  in  the  State  home. 

(38  U.S.C.  641  as  amended  by  Pub.  L  98-160, 
sec.  105(a)(1)) 

[FR  Doc.  85-5807  Filed  03-11-85;  8:45  am] 

BILLING  CODE  (320-01-M 


9812 


VOL 
5  0 


Notices 


4  8 


1   2 
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contains  documents  other   than   rules   or 
proposed   rvries   that   are   applicable   to   the 
public    Notices   o(   hearings   and 
investigations,   committee   meetings,    agency 
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auttvxrty,   filing   of   petitions   and 
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DEPARTMENT  OF  COMMERCE 

Exporter's  Textll*  Advisory 
Committees;  Re-establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  2.  and  41  CFR  Part  101-«.  as 
amended.  Federal  Advisory  Committpc 
Management  Interim  Rule,  and  after 
consultation  with  GSA.  the  delegate  of 
t)ie  Secretary  of  Commerce  has 
determined  that  the  re-establishmeni  of 
the  Exporters'  Textile  Advisory 
Committee  is  in  the  public  interest  in 
connection  with  the  duties  imposed  on 
the  Department  by  law.  The  Committee 
will  be  re-estabhshed  15  days  from  the 
date  of  this  notice. 

The  Exporters'  Textile  Advisory 
Committee  was  initially  established  on 
March  24,  1966.  and  renewed  on 
February  23, 1983.  It  was  established  to 
advise  Department  officials  on  the 
identification  and  surmounting  of 
barriers  to  the  expansion  of  textile 
exports,  and  on  methods  of  encouriiging 
textile  firms  to  participate  in  export 
expansion. 

The  Committee  functions  solely  as  an 
advisory  body  in  accordance  with  the 
provisions  of  the  Federal  .•\dvisory 
Committee  Act. 

Comments  on  the  re-establishmcnt  of 
the  Committee  may  bedirected  to  Helen 
L  LeGrande  (202/377-3737). 

Dated:  March  7.  1985 
Kalhehne  M.  Buiow, 

Assistant  Secretary  for  A  dm  ;.;;•>  Ira  tion. 
(FR  Doc.  85-5890  Filed  3-11-85.  8  45  dm] 
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Importers  and  Retailers'  and 
Management-Labor  Textile  Advisory 
Committees;  Re-establishment 

In  accordance  with  the  provisions  of 


the  Federal  .Advisory  (Committee  .•\(  I,  .S 
L'  S  C   App  2.  and  41  CFR  Part  101-6.  as 
amended.  Federal  Advisory  (^ommitlee 
.Management  Interim  Rule,  and  after 
consultation  with  GSA,  the  deleR.ite  t\\ 
the  Secretary  of  Commerce  has 
determined  that  the  re-eslahlishnu-nl  n( 
the  Importers  and  Retailers   (IKTAC) 
and  Management  Labor  (.Ml. T.AC) 
Textile  Advisory  Committees  is  m  \hv 
public  interest  m  connection  v\ith  the 
duties  imposed  on  the  Ilep.irtment  by 
law  The  (Committees  have  been  re 
established  for  a  two  year  period. 

!RT\C. 

The  Importers  and  Retailers    le\liic 
.Advisory  Committee  was  first 
established  on  August  13.  l^XKi.  and 
most  recently  renewed  on  February  'l.\. 
1983   It  was  established  to  advise 
Department  officials  of  the  effects  on 
import  markets  and  retailing  of  the 
bilateral  cotton,  wool,  and  man  made 
fiber  textile  and  apparel  agreements 
negotiated  by  the  l.'mted  Sl.ites. 

MLTAC 

The  Management  Labor  Textile 
Advisory  Committee  was  first 
established  on  October  18.  1961,  and 
most  recently  renewed  on  Fehru<iry  23. 
1983.  It  was  established  to  advise 
Department  officials  on  problems  and 
conditions  in  the  textile  and  apparel 
industry  and  to  furnish  information  on 
world  trade  in  textiles  and  apparel  to 
officials  in  the  Department  of  Commerce 
and  to  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
and  the  Textile  Trade  Policv  Group.  US. 
representatives  to  the  CCeneral 
Agreement  on  Tariffs  and  Trade,  and 
US  negotiators  of  ttAtile  agreements 

The  Committees  function  solely  as 
advisory  bodies  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act 

For  further  information  cnnt.u  t  Helen 
L.  LeGrande  (202/377-3737). 

Dnted   .March  "   1'IH5 
Katherine  M.  Bulow. 
\  .s  >  isUir  I  SfH.rriiiry  for  Administration. 
|KR  Doc  ft5-5«a9  Filed  3-11-85;  8:45  am] 
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international  Trade  Administration 
lA-4e5-006| 

Hot-Rolled  Carbon  Steel  Plate  From 
Romania;  Cancellation  of  Suspension 
Agreement  and  Resumption  of 
Antidumping  Duty  Investigation 

agency:  International  Tr.ule 
Administration/Import  Adminislr.iluin 
nep.irtment  of  Commerce 

action:  .\otice  of  Cancellation  of 
Suspension  Agreement  and  Resumption 
of  .Antidumping  Duty  Investigation. 

summary:  The  Department  of 
Commerce  has  reconsidered  the 
agreement  to  suspend  the  anticlumping 
duty  invf'stig.ition  on  hot  rolled  carbon 
steel  plate  from  Romania,  and  has 
concluded  that  the  su.spension 
agreement  no  longer  meets  the 
requirement  of  the  Tariff  Act  of  1930 
that  the  agreement  be  in  the  public 
interest  Therefore,  the  Department  is 
cancelling  the  suspension  agreement 
and  resuming  the  antidumping  duty 
investigation. 

EFFECTIVE  DATE:  March  12,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  Binder,  Office  of  Investigations, 
International  Trade  Administration,  US 
Department  of  Commerce,  Washington. 
D  C  20230;  telephone:  (202)  377-5497. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  4,  1983,  the  Department  of 
(Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
317)  a  notice  of  suspension  of  the 
antidumping  duty  investigation  on  hot- 
rolled  carbon  steel  plate  from  Romania 

In  the  suspension  agreement 
Metalexportimport,  the  Romanian 
exporter  of  carbon  steel  plate  to  the 
United  States,  agreed  to  make  any 
necessary  price  adjustments  to 
eliminate  sales  of  carbon  steel  plate  at 
less  than  fair  value.  Under  the  terms  of 
the  suspension  agreement,  fair  value 
was  to  be  the  Department's  estimate  of 
foreign  market  value,  determined  on  the 
basis  of  the  price  of  such  or  similar 
merchandise  in  a  surrogate  country  with 
appropriate  adjustments  The 
Department  at  that  time  determined  th.it 
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the  suspension  agreement  would 
eliminate  sales  at  less  than  fair  value, 
could  be  monitored  effectively,  and  was 
in  the  public  interest.  The  suspension 
agreement  specified  that  the  Department 
would  reopen  the  investigation  if  the 
agreement  no  longer  met  the 
requirements  of  sections  734  (b)  or  (d)  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Agreement 

The  merchandise  covered  by  the 
agreement  is  hot-rolled  carbon  steel 
plate,  currently  classifiable  under  items 
607.6620,  607.6625,  607.9400,  608.0710  and 
608.1100  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

Cancellation 

The  Department  has  concluded  that 
the  suspension  agreement  is  no  longer  in 
thf  public  interest  and  therefore  no 
longer  meets  the  requirements  of  section 
734(d)(1)(A)  of  the  Tariff  Act.  The 
suspension  agreement  no  longer 
satisfies  the  public  interest  requirement 
because  rapidly  escalating  imports  of 
carbon  steel  plate  from  Romania 
jeopardize  restraint  arrangements 
recently  initialed  by  the  United  States 
government  and  numerous  other 
countries  and  would  be  detrimental  to 
the  U.S.  domestic  industry. 

Under  the  terms  of  the  recent 
arrangements,  numerous  governments 
accepted  quantitative  restrictions  on 
th(Mr  exports  of  certain  steel  products 
into  the  U.S.,  based  on  relative  market 
shares. 

Since  the  suspension  agreement  was 
concluded,  imports  of  hot-rolled  carbon 
steel  phite  from  Romania  have  risen 
sharply  and  there  are  clear  indications 
that  total  imports  in  1985  will  be  so 
massive  that  Romania  could  become  the 
single  largest  exporter  of  the 
merchandise  to  the  United  States.  The 
current  and  anticipated  levels  of  market 
penetration  of  hot-rolled  carbon  steel 
pldte  from  Romania  threaten  the 
viability  of  the  restraint  arrangements. 

Massive  imports  of  hot-rolled  carbon 
stiel  plate  from  Romania  will  further 
depress  the  sales  and  profits  of  the  U.S. 
donie.stic  industry  at  a  time  when  the 
United  States  government  has 
undertaken  a  program  to  improve  the 
vitality  and  performance  of  that 
industry.  The  suspension  agreement 
therefore  no  longer  satisfies  the  public 
interest  requirement  of  section 
734(d)(l )( A)  of  the  Tariff  Act, 

Suspension  of  Liquidation 

As  provided  for  in  section  734(i)(l)  of 
the  Tariff  Act,  the  Department  will 
instruct  the  Customs  Service  to  suspend 
liquidation  of  unliquidated  entries  of 
Romanian  hot-rolled  carbon  steel  plate 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  90 


days  before  the  date  of  publication  of 

this  notice. 

Resumption  of  Antidumping  Duty 

Investigation 

As  provided  by  section  734(i)(l)  of  the 
Tariff  Act.  the  Department  will  resume 
the  investigation  as  if  the  Department's 
afHrmative  preliminary  determination 
under  section  733(b)  of  the  Tariff  Act 
were  made  on  the  date  of  publication  of 
this  notice. 

The  Department  will  instruct  the 
Customs  Service  to  require  a  cash 
deposit  of  estimated  antidumping  duties 
or  bond  of  13.2  percent  of  the  entered 
value  on  all  entires  of  Romanian  hot- 
rolled  carbon  steel  plate  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice. 

This  notice  is  published  in  accurdance  with 
section  734(i)(l)  of  the  Tariff  Act  (19  U.S.C. 
1673c(i)(l))  and  {  353.43  of  the  Commerce 
Regulations. 

Dated:  March  6, 1985. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary-  for  Import 
Administration. 
[FR  Doc.  85-5805  Filed  3-11-85;  8;45  amj 
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StainlCM  steel  Wire  Rods  From 
France;  Final  Results  of  Administrative 
Review  of  Antidumping  Finding 

AQENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 


summary:  On  August  15, 1984,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
stainless  steel  wire  rods  from  France. 
The  review  covers  the  one  known 
exporter  of  this  merchandise  to  the 
United  States  currently  covered  by  the 
finding,  the  period  August  1, 1982, 
through  July  31, 1983,  and  certain  other 
U.S.  sales  that  we  deferred  during  the 
last  administrative  review. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  we 
have  changed  the  margins  from  those 
presented  in  the  preliminary  results  of 
review. 

EFFECTIVE  DATE:  March  12, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

PhyUis  Derrick  or  John  Kugelman,  Office 


of  Compliance,  International  Trade 
Administration,  U.S,  Department  of 
Commerce,  Washington,  D.C.  20230: 
telephone:  (202)  377-3601. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  15. 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
32637)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  on  stainless  steel 
wire  rods  from  France  (38  FR  22961, 
August  28, 1973).  The  Department  has 
now  completed  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  stainless  alloy  steel  wire 
rods,  tempered,  treated,  or  partly 
manufactured,  currently  classifiable 
under  item  607.4300  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  one  known 
exporter  of  French  stainless  steel  wire 
rods  to  the  United  States  currently 
covered  by  the  finding,  Ugine  Aciers,  the 
period  August  1, 1982.  through  July  31, 
1983,  and  certain  other  U.S.  sales  that 
we  deferred  during  the  last 
administrative  review. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  written  comments  from  both 
the  petitioners,  AL  Tech  Specialty  Steel 
Corporation,  Armco  Inc.,  Carpenter 
Technology  Corporation,  and  Crucible 
Materials  Group  of  Colt  Industries,  and 
the  exporter. 

Comment  1:  As  in  the  last 
administrative  review,  the  respondent 
objects  to  our  exclusion  of  sales  to 
related  customers  in  establishing  foreign 
market  value.  The  petitioners  argue  that 
the  Department  should  continue  to 
exclude  such  sales  unless  the 
Department  can  verify  that  these  sales 
were  at  arm's  length. 

Department's  Position:  as  we  stated  in 
the  final  results  of  the  previous 
administrative  review  (49  FR  22844).  the 
respondent  has  not  demonstrated  that 
such  sales  were  made  at  arm's  length. 
More  specifically,  the  prices  to  the 
related  firms  were  at  prices  signiflcani'y 
lower  than  to  unrelated  firms.  The 
respondent's  assertion  that  the  lower 
prices  reflected  larger  quantities  was 
unsupported. 

Comment  2:  Ugine  Aciers  argues  that 
the  Department  should  not  use  a  "cap" 
to  offset  U.S.  selling  expenses  in 
exporter's  sales  price  comparisons, 
basing  its  objection  on  the  decision  of 
the  Court  of  International  Trade  in 
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Silver  Reed  America.  Inc.  v.  United 
States  {590  F.  Supp.  1254  (1984)). 

Department's  Position:  In  ESP 
calculations  we  are  continuing  to  limit 
the  adjustment  of  indirect  selling 
expenses  in  the  home  market  to  the 
amount  claimed  on  US.  sales  (See 
Consumer  Products  Division.  SC.U  Corp 
V.  Silver  Reed  America.  Inc.  and  Silver 
Seiko.  Ltd..  Appeal  No.  84-1118  (CAFC, 
January  2a  1985)  in  which  this  position 
was  sustained). 

Comment  3:  The  respondent  objects  to 
the  Department's  refusal  to  allow  each 
party  an  opportunity  to  comment  on  the 
other's  written  comments. 

Department  s  Position:  We  generally 
permit  the  filing  of  written  comments  up 
to  30  days  after  publication  of  our 
preliminary  results:  if  parties  file 
comments  before  the  30-day  cutoff,  and 
then  also  submit  rebuttal  comments 
within  the  30  days,  we  would  consider 
them.  We  do  not  believe  that  we  deny 
any  interested  party  the  opportunity  to 
participate  meaningfully  in  the 
administrative  review  through  our 
general  use  of  a  30-day  cutoff  As  the 
respondent  concedes,  do  we  offer  the 
opportunity  for  a  hearing,  and  none  was 
requested  here. 

Comment  4:  The  petitioners  argue  that 
the  Department  should  not  consider  any 
reported  home  market  sales  of  rud 
whose  diameters  were  greater  than  0.74 
inche.  the  maximum  diameter  of  a  wire 
rod  under  the  definitions  set  forth  in  the 
Tariff  Schedules  of  the  United  States 

Department  s  Position:  We  agree 
However.  Ugine  Aciers  did  not  report 
any  home  market  sales  with  rod 
diameters  greater  than  0.74  inche. 

Coninwnt  5:  The  petitioners  argue  that 
the  Department  should  require  L'gine 
Aciers  to  submit  more  detailed  home 
market  product  descriptions  to  allow 
proper  comparisons  with  its  I'nited 
Stales  sales.  Specifically,  the  respond^ni 
should  provide  descriptions  not  based 
merely  on  the  French  equivalents  of 
AISI  cdtp^ones  but  rather  using  the 
narrower  descriptions  of  diameter  and 
chemital  composition.  The  Department 
should  require  reporting  that  permits  the 
Department,  rather  than  the  respondent, 
to  decide  which  home  market  Siiles  are 
of  comparable  merthandise.  further,  the 
Departme.Tt  should  then  make  'he 
appropriate  ad|ustmen's  for  physical 
differences  in  merchandise. 

Department's  Position:  We  compared 
rods  of  similar  chemical  compositions 
and  ad|usted.  where  appropr.ate.  for 
differences  in  the  physical 
characteristics.  When  l'gine  .Aciers  did 
not  provide  sufficient  data  to  .make  an 
adjustment  for  diameter  differences,  we 
compared  the  U  S  sales  with  the  next 
smaller  rod  sold  contemporaneously  in 


the  home  market  (since  such  rod  is  more 
expensive  to  pro<luce).  without  any 
adjustment  for  differences  in  physical 
characteristics 

Ccmnifnt  6:  The  petitioners  uirgiie  that 
Ugine  .'Kciers  improperly  provided  cmly 
weighted  average  amounts  for  home 
market  charges  such  as  inland  freight 
and  insurance.  They  argue  that  only  the 
Department  has  the  authority  to  use 
averaging  techniques. 

Dfpartnif'nt's  Po^itwr   We  agree  that 
we  have  the  authonty  to  use  average 
amounts  for  charges  We  are  satisfied 
that  the  average  amounts  used  for 
inland  freight  and  insurance  are 
accurate  and  do  not  distort  the  results 

Comment  7:  In  adjusting  for  selling 
expenses  in  the  home  market  in  ESP 
calculations,  the  petitioners  argue  that 
the  Department  shouid  ensure  no 
double-counting  through  allowance  of 
two  categories  if  selling  expenses — 
central  selling  expenses  and  French 
sales  olf.i.e  expenses   Further,  the 
Department  should  use  total  sales  as  its 
base  rather  than  only  direct  factory 
sales. 

Dfpurtn-.fP.t's  Po^iituui   As  a  result  of 
verification,  we  determined  there  were 
no  double-counted  selling  expenses.  As 
for  the  second  point,  we  agree  and  have 
used  that  niethodologv 

Ct':!!.'Vt'i!t  fi:  The  petitioners  argue 
that,  by  apparently  reporting  sales  price 
net  of  the  applicable  discount  or  rebate, 
the  respondent  provided  insufficient 
information  concerning  discounts  and 
rebates  offered  in  the  home  market 
Fui'ther,  the  Department  should 
disrei^ard  any  prices,  discounts,  or 
rebates  not  authorized  by  European 
C'ommunity  price  lists  ("CECA").  since 
such  sales  cannot  be  m  the  ordinary 
course  of  trade 

Ufpiirt-arnt's  Po^.'-U'it   We  verified 
that  all  net  prices  as  reported  are 
accurate  The  European  Communilv 
pricing  ,-egulations  do  not  define  the 
ordinarv  i nurse  of  trade   In  this  review, 
we  consiiiered  and  verified  the  ai:tual 
prices — the  amounts  rec:eived  by  Ugine 
,\ciers — for  its  home  market 
transactions  [Sre  Early  Determination 
of  Antidumping  Duty  regardiny  certain 
stainless  steel  sheet  ,ind  strip  prodiK  ts 
from  Frince,  49  FR  m>4'',  Man  h  H.  1MH4) 

Conwr-'!  9'  The  petitumers  argue  that 
for  its  United  States  sales  I  gme  .Aciers 
failed  to  report  actual  (rather  than 
average)  French  inl.ind  freii^ht   Inadmg, 
and  transit  expenses  as  indicated  in  the 
V  enfii  .I'lon  report,  ,in(i  that  the 
Department  shoulil  require  the  (:nfn[)an_\ 
to  supply  this  information 

Department's  Position:  Since  Ugine 
Aciers  failed  to  supply  any  information 
on  these  expenses  during  the  review,  we 


used  the  best  Information  available  to 
determine  the  amounts. 

Comment  10:  The  petitioners  claim 
that  in  Its  questionnaire  response  L'gine 
Aciers  did  not  supply  the  diameters  for 
its  US  sales. 

Department's  Position:  The  petitioners 
are  correct  However,  the  related  US. 
reseller,  Intsel  Corporation,  provided  the 
information  in  its  questionnaire 
response 

Comment  1!  The  petitioners  argue 
that,  in  those  instances  where  price 
renegotiations  occurred,  the  Department 
should  use  the  final  renegotiated  United 
States  sales  prices,  rather  than  the 
original  order  pnces.  in  its  calculations. 

Department's  Pnt^ition:  We  agree  and 
h.ive  done  so 

Final  Results  of  the  Review 

As  a  result  of  our  review  of  all  of  the 
comments  received,  we  have  changed 
the  margins  from  those  presented  in  our 
preliminary  results  and  we  determine 
that  the  following  margins  exist  for 
Ugine  Aciers: 


Psnod 

Margin 
ipefcefit) 

Ju»»  1    196'  >o  Ju^  31    '982 

Aug   V  isep  10  July  ]i    1983 

3.21 
SJ3 

The  Department  shall  determine,  and 
the  US  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above  The  Department  will  issue 
appraisement  instructums  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  §  353  48|1)) 
of  the  Commerce  Regulations,  a  cash 
deposit  oi  estimated  antidumping  duties 
of  3  53  per;:ent,  based  on  the  most  recent 
of  the  above  margins,  shall  be  required 
on  all  shipments  of  French  stainless 
steel  wire  rods  produced  and  exported 
by  Ugine  .■\i:iers  and  entered,  or 
withdrawn  from  w<irehouse.  for 
consumption  on  or  after  the  date  ot 
publication  of  this  notice.  For  any  future 
entries  from  a  new  exporter  not  covered 
in  this  or  prior  rev  lews,  whose  first 
shipments  occurred  after  [uly  31,  T)H3, 
and  who  is  unrelated  to  any  covered 
f:rm,  a  cash  deposit  of  3.53  percent  shall 
be  required    These  deposit  requirements 
shall  remain  in  effect  until  piib!ic<ition  of 
the  firuil  results  of  the  next 
.idnunistr.itive  review 

The  Department  encourages 
interested  parties  to  review  the  public 
rt'cord  and  submit  applications  for 
protective  orders  as  early  as  possible. 
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Thi8  administrative  review  and  notice  are 
in  accordance  with  section  751(a)Cl)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a)(1))  and 
§  353.53  of  the  Commerce  Regulations  (19 
CFR  353.53). 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

March  2.  1985. 

|FR  Doc.  85-5806  Filed  3-11-85:  8:45  am| 
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Carbon  Steel  Wire  Rod  From  ttie 
German  Democratic  Republic; 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value 

aqency:  Import  Administration. 
International  Trade  Administration. 
Commerce. 

ACTION:  Notice. 


summary:  We  preliminarily  determine 
that  carbon  steel  wire  rod  (wire  rod) 
from  the  German  Democratic  Republic 
(GDR)  is  being,  or  is  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value, 
and  that  "critical  circumstances"  do  not 
exist  with  respect  to  imports  of  the 
merchandise  under  investigation.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination,  and  we  have  directed  the 
US.  Customs  Service  to  suspend  the 
liquidation  of  all  entries  of  the  subject 
nit  rchandise  as  described  in  the 
'Suspension  of  Liquidation"  section  of 
the  notice.  If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  May  20, 1985. 

EFFECTIVE  DATE:  March  12,  1985. 

FOR  FURTHER  INFORMATION  CONTACr 

Raymond  Busen,  Office  of 
Investigations.  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230:  Telephone: 
(202)  377-2830. 

SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  wire  rod 
from  the  GDR  is  being,  or  is  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 
We  have  preliminarily  determined  the 
weighted-average  margin  of  sales  at  less 
than  fair  value  to  be  26,3  percent.  We 
also  found  that  critical  circumstances  do 
not  exist  with  respect  to  exports  of  wire 
rod  from  the  GDR. 


If  this  investigation  proceeds 
normally,  we  will  make  a  Hnal 
determination  by  May  20, 1985. 

Case  History 

On  September  26, 1984,  we  received  a 
petition  from  Atlantic  Steel  Company, 
Continental  Steel  Corp.,  Georgetown 
Steel  Corp.,  North  Star  Steel  Texas,  Inc., 
and  Rahtan  River  Steel  Company,  fded 
on  behalf  of  the  domestic  producers  of 
wire  rod.  In  compliance  with  the  filing 
requirements  of  S  353.36  of  our 
regulations  (19  CFR  353.36),  the 
petitioners  alleged  that  imports  of  wire 
rod  from  the  GDR  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of  the 
Act,  and  that  these  imports  materially 
injure  or  threaten  material  injury  to  a 
United  States  industry.  Petitioners  also 
alleged  that  critical  circumstances  exist, 
88  defined  in  section  733(e)  of  the  Act. 
After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  notified 
the  ITC  of  our  action  and  initiated  such 
an  investigation  on  October  16, 1984  (49 
FR  42773).  On  November  13, 1984,  the 
ITC  determined  that  there  is  a 
reasonable  indication  that  imports  of 
wire  rod  are  materially  injuring  a  U.S. 
industry. 

On  January  22. 1985,  a  questionnaire 
was  sent  to  Metallurgiehandel  Ve 
Aussen-und-Binnenhandelsbetrieb  der 
DDR  (Metallurgiehandel).  On  February 
28, 1985,  the  respondent  advised  the 
Department  that  it  would  not  be 
submitting  sales  data  prior  to  the 
preliminary  determination. 

As  discussed  under  the  "Foreign 
Market  Value"  section  of  this  notice,  we 
have  preliminarily  determined  that  the 
GDR  is  a  state-controlled-economy 
country  for  the  purpose  of  this 
investigation. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  carbon  steel  wire  rod,  as 
currently  provided  for  in  item  607.17  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS). 

Because  Metallurgiehandel  accounted 
for  all  exports  of  this  merchandise  to  the 
United  States,  we  limited  our 
investigation  to  that  firm.  We 
investigated  all  sales  of  wire  rod  for  the 
period  April  1, 1984  through  September 
30, 1984. 

Fair  Value  Comparison 

To  determine  whether  sales  in  the 
United  States  of  the  subject 
merchandise  were  made  at  less  than  fair 
value,  we  compared  the  United  States 
price  with  the  foreign  market  value. 


United  States  Price 

As  provided  in  section  772  of  the  Act. 
we  calculated  the  purchase  price  of  wire 
rod  by  using  the  best  information 
available,  which  was  average  GDR  price 
information  gathered  from  Department 
Special  Summary  Steel  Invoice  (SSI) 
statistics.  We  made  deductions  for 
foreign  inland  freight,  ocean  freight, 
marine  insurance,  and  duty. 

Foreign  Market  Value 

In  accordance  with  section  773(c)  of 
the  Act,  we  used  surrogate  prices  of 
wire  rod  imported  to  the  United  States 
to  determine  foreign  market  value. 
Petitioners  alleged  that  the  GDR  is  a 
state-controlled-economy  country  and 
that  sales  of  the  subject  merchandise 
from  that  country  do  not  permit  a 
determination  of  foreign  market  valiJe 
under  section  773(a),  citing  the  prior 
investigation  of  Unrefined  Montan  Wax 
from  the  German  Democratic  Republic 
(46  FR  38555  (1981)).  After  an  analysis  of 
the  GDR's  economy,  and  consideration 
of  the  briefs  submitted  by  the  parties, 
we  have  preliminarily  concluded  that 
the  GDR  is  a  state-controlled-economy 
country  for  purposes  of  this 
investigation.  Central  to  our  decision  on 
this  issue  is  the  fact  that  the  central 
government  of  the  GDR  strictly  controls 
the  prices  and  levels  of  production  of 
the  GDR  wire  rod  industry,  as  well  as 
the  internal  pricing  of  the  factors  of 
production. 

As  a  result,  section  773(c)  of  the  Act 
requires  us  to  use  prices  or  the 
constructed  value  of  such  or  similar 
merchandise  in  a  "non-state-controlled- 
economy"  country.  Our  regulations 
establish  a  preference  for  foreign  market 
value  based  upon  sales  prices.  They 
further  stipulate  that,  to  the  extent 
possible,  we  should  determine  sales 
prices  on  the  basis  of  prices  in  a  "non- 
state-controlled-economy"  country  at  a 
stage  of  economic  development 
comparable  to  the  country  with  the 
state-controlled  economy. 

After  an  analysis  of  countries 
producting  wire  rod,  we  determined  that 
Australia  would  be  an  appropriate 
surrogate.  However,  we  have  been 
unable  to  develop  actual  prices  for  wire 
rod  in  the  Australian  home  market  prior 
to  the  preliminary  determination. 

Therefore,  pursuant  to  §  353.8(a)(1)  of 
our  regulations,  we  based  foreign 
market  value  on  the  average  Australian 
ex-mill  price  of  low  carbon  wire  rod  for 
export  to  resellers  in  the  United  States. 
We  considered  only  low  carbon  wire 
rod  to  resellers  because  that  is  the 
quality  of  wire  rod  which  the  GDR 
exported  to  the  United  States  through 
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resellers  during  the  period  mvesligciied 
We  gathered  averdge  price  informdtion 
from  SSSl  statistics,  which  w.is  thf  best 
informdtion  available.  We  made 
deductions  for  foreign  wharfage.  occiPi 
freight,  and  marine  insurance   We  also 
made  deductions,  where  applu.iihle,  for 
U.S.  wharfage  and  handling 

Preliminary  Negative  Determination  of 
Critical  Circunutancefl 

Counsel  for  the  petitioners  .illcged 
that  imports  of  wire  rod  from  the  CiDK 
present  "critical  circumstances.'"  Under 
section  733(e)  of  the  Act,  cntu.ril 
circumstances  exists  if  we  hdve  a 
reasonable  basis  to  believe  or  suspei.l 
that  (1)  there  is  a  history  of  dumping  in 
the  United  States  or  elesewhere  of  the 
class  or  kind  of  the  merchandise  which 
is  the  subiect  of  the  investigcitKio,  or  the 
person  by  whom,  or  for  whose  dci.ounl. 
the  men  handise  was  imported  knew  ur 
should  have  known  that  the  exporter 
was  selling  the  merchandise  which  is 
the  subject  of  the  investigation  at  less 
than  its  fair  value;  and  (2)  there  have 
been  missive  imports  of  the  class  or 
kind  of  merchandise  that  is  the  sub|e(  i 
of  the  investigation  over  a  reUtiveU 
short  period. 

In  determining  whether  tht  re  i,s  a 
history  of  dumping  of  wire  rod  from  the 
GDR  in  the  United  States  or  elsewhere, 
we  reviewed  past  antidumping  findings 
of  the  Department  of  the  Treasury  as 
well  as  past  Department  of  Commerce 
antidumping  duty  orders.  We  diso 
reviewed  the  antidumping  artuins  of 
other  r.juntnes.  and  found  no  past 
antidumping  determmations  on  wire  roii 
from  the  CDR, 

We  then  considered  whether  the 
person  by  whom,  or  for  whose  aicount 
this  pr^'duLt  was  imported  knew  or 
should  nave  know  that  the  exporter  w.is 
selling  this  product  at  less  thtin  its  fair 
value   It  IS  the  Department's  positum 
that  this  test  is  met  where  m.iryins 
calculated  are  sufriciently  large  th.it  the 
importer  knew  or  should  have  known 
that  prices  for  sales  to  the  United  States 
(as  arijusted  according  to  the 
antidumping  law)  were  signifii  antly 
below  foreign  market  value   In 
investigations  involving  a  product  from 
state-controlled  economy  countries,  it  is 
more  difficult  to  impute  to  importers 
knowledge  of  sales  at  less  thrin  fair 
value   We  must  make  a  determination 
on  a  cii>e-by-case  basis  using  the 
available  informatum  and  drawing  upon 
market  conditions  in  the  industry  which 
is  the  subject  of  the  investigation 

In  th.s  case,  we  believe  that  the 
margins  calculated  are  not  sufficiently 
large  that  the  importer  knew,  or  should 
have  known,  that  the  merchandise  was 


being  sold  m  the  United  States  at  less 
than  f.iir  value 

.•\i(  onlipgly,  we  preliminarily 

Ji  ternnru'  th.it  (  ritual  circumstances  do 
not  exist  with  respect  to  imports  of  wire 

rod  frorr  -he  CDR 

Verincation 

We  will  venfy  all  data  used  in 

reaching  the  final  determ.ination  in  this 
investi^;ation 

Suspension  of  Liquidation 

In  ai  I  ordance  with  section  733(d|  of 
the  Act   we  are  directing  the  United 
States  Customs  Service  to  suspend 
iujuidation  of  all  entries  of  wire  rod 
from  the  f.DR  that  are  entered  or 
withdrawn  from  Wcirehouse.  for 
(  onsumption.  on  or  after  the  date  of 
public. ition  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
reijuire  a  i,<ish  deposit  or  the  posting  of  a 
bond  ecjual  to  the  estimated  weighted 
dVeratie  amount  by  which  the  foreiwn 
market  value  of  the  merchand'se  suh|e(  I 
to  this  investigation  exi:eeded  the 
L.'nited  States  price,  which  was  26. 3 
percent  of  the  ex  f.jctorv  value  This 
suspension  of  liquidation  will  remain  m 
effect  until  liirther  notii  e 

ITC  Nofifuation 

In  accordaiice  with  sei.tiori  ~.i.i|f)  I'f 
the  Act.  we  will  notify  the  ITC  of  our 
determination    In  addition,  we  ,tre 
making  available  to  the  ITC]  all 
nonprivdeged  and  nonconfidentidl 
information  reldting  to  this 
mvestiiJ.ifion.  We  will  allow  iht'  11  (> 
access  to  all  privileged  and  confidential 
inform. ilum  m  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  .in  fulminisfrdliv  e  protective  ordrr 
without  the  consent  of  the  Deputy 
.-\ssist.int  Secretary  for  Import 
.Administration 

The  1T(,!  will  Lielernime  wtiether  these 
I'liports  materially  iniure.  or  threaten 
material  in|ury  to.  a  US.  industry  before 
the  later  of  120  days  after  we  make  our 
preliminary  affirmative  determination 
or  45  days  after  we  make  our  final 
determination. 

Public  Comment 

In  lU.ord.int.e  with  section  §  ,j.').!,4r  of 
our  regul.itions  (19  CFR  353.47).  if 
requested   we  will  hold  a  puhiic  hearing 
to  ifford  interested  pdrties  dn 
opportunity  to  comment  on  this 
preliminary  determination  at  10.00  a.m. 
on  April  10,  1985,  at  the  US.  Department 
of  Commerce,  room  1851.  14th  Street  and 
(^institution  Avenue.  .\,W  .  Washington. 
I)  C   202.!()  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 


Secretary  for  Import  Administration. 
Room  .3(W9H.  at  the  above  address 

within  10  days  of  this  notice's 
[niblicdtion    Requests  should  contain    (1) 
1  he  party  s  name,  address,  .inii 
telephone  ruimfier:  (2)  the  number  of 
participants;  (3)  the  reason  for  attending 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prt  hearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  IJepul>  Assist, Hit  Secrt.i.iry  bv 
April  3.  19H.i.  Orul  presentations  will  be 
limited  to  issues  raised  in  the  bru'fs.  .'Ml 
written  views  should  be  filed  .n 
accord, nice  with  19  CFR  353  4b.  within 
30  days  of  public, ition  of  this  notice,  at 
the  above  address  in  at  le.isl  lo  ropic"s. 

D-ilfii   M.in.h  b    I"Hh 
Alan  F  Holmer. 

Itfputy  Assistunl  Secretary  for  Import 
Aiintmatratinn. 
|KR  Doc  a.V58J7  Filed  3-11-85.  8.45  am| 
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IC-489-401] 

Certain  Textile  Mill  Products  and 
Apparel  From  Turkey;  Termination  of 
Countervailing  Duty  Investigations 
Under  Section  303;  Preliminary 
Affirmative  Countervailing  Duty 
Determinations  Under  Title  Vil;  and 
Rescission  of  Initiation  With  Respect 
to  Woven  Sisal 

AGENCv:  Import  .-Xdministration. 
International  Trade  .Administration, 
(]ommer(  e. 

ACTION:  Terminatiim  of  Countervailing 
Duty  Investigations  under  Section  303. 
Preliminriry  .Affirmative  Countervailing 
Duty  Determinations  und'T  Title  \'I1; 
and  Rescission  of  Initiation  vv;lh 
Respect  to  Woven  Sisal. 


summary:  Turkey  has  become  a 
I Duntry  under  the  Agreement." 
.Accordingly,  we  are  terminating  the 
pending  couritervailmg  duty 
investigations  under  sec;tion  .U)3  of  the 
I  ariff  .Act  of  1930.  as  amended  (the 
.Act"),  and  the  investigations  shall  be 
siibiei  t  to  the  prov  isums  of  title  VII  of 
the  .Act  as  if  preliminary  determ.mations 
under  section  703  were  made  on 
February  25,  1985.  the  effective  date  of 
the  application  of  title  V'll  to  Turkey.  We 
are  also  rescinding  the  initiation  of 
mvt.'stigdtion  with  respect  to  woven 
sisal 

EFFECTIVE  DATE:  February  2.i.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mary  A,  Martin,  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration.  US.  Department 
of  Commerce,  14th  Street  and 
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Constitution  Avenue,  N.W.,  Washington, 
DC.  20230,  telephone:  (202)  377-3464. 
SUPPLEMENTARY  INPORMATION:  . 

Initiation  of  Inwatigatiaiis  and  Praliminary 
Detenninatians 

On  July  20, 1984,  we  received  a 
petition  from  the  American  Textile 
Manufacturers  Institute,  the 
Amalgamated  Clothing  and  Textile 
Workers  Union,  and  the  International 
Ladies'  Garment  Workers  Union,  on 
behalf  of  the  U.S.  industry  producing 
certain  textiles  and  textile  products.  In 
compliance  with  the  filing  requirements 
of  S  355.26  of  our  regulations  (19  CFR 
355.26).  the  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Turkey  of  textiles  and  textile  products 
receive,  directly  or  indirectly,  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  section  306  of  the 
Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  investigations,  and 
on  August  9, 1984,  we  initiated  such 
investigations  (49  PR  32641).  We  stated 
that  we  expected  to  issue  preliminary 
determinations  by  October  15, 1984.  On 
September  21, 1984,  we  determined 
these  investigations  to  be 
"extraordinarily  complicated,"  as 
defined  in  section  703(c)(1)(B)  of  the  Act. 
Therefore,  we  extended  the  period  for 
making  our  preliminary  determinations 
by  65  days  until  December  17, 1984  (49 
Fed.  Reg.  40198). 

On  December  17, 1984,  we  issued  our 
determinations  that  certain  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Turk^  of  certain  textile  mill  products 
and  apparel. 

On  December  3, 1984,  the  petitioners 
amended  their  petitions  to  include  the 
following  ATMI  member  firms  as 
individual  petitioners  with  respect  to 
textile  mill  products: 

•  Belton  Industries,  Inc.,  of  Belton, 
SC. 

•  Burlington  Industries,  Inc.,  of 
Greensboro,  N.C. 

•  Chatham  Manufacturing  Company 
ofElkin,  N.C. 

•  Miiliken  &  Company  of 
Spartanburg.  S.C. 

«  Mount  Vernon  Mills,  Inc.,  of 
Greensville,  S.C. 

•  Shuford  Mills,  Inc.,  of  Hickory,  N.C. 

•  J. P.  Stevens  &  Co.,  Inc.,  of  New 
York,  N.Y.  and 

•  West  Point-Pepperell,  Inc.,  of  West 
Point,  Ga. 

On  December  17, 1984,  the 
Department  determined  that  ATMI  is 


not  an  "interested  party"  under  section 
771(9)(E)  of  the  Act,  and  has  no  standing 
as  a  petitioner  in  these  investigations. 
The  Department  accepted  the 
amendment  to  add  the  eight  firms  listed 
above  as  petitioners  with  respect  to 
textile  mill  products. 

On  February  25. 1985,  the  Office  of  the 
United  States  Trade  Representative 
announced  that  Turkey  was  a  "country 
under  the  Agreement,"  as  set  out  in 
section  701(b)  of  the  Act  (50  FR  8428).  As 
a  result  title  VII  of  the  Act  became 
applicable  to  the  then  pending 
countervailing  duty  investigations. 
According  to  section  102  of  the  Act, 
once  title  VII  becomes  applicable,  any 
pending  investigation  under  section  303 
of  the  Act  must  terminate.  Where  a 
preliminary  determination,  but  not  a 
final  determination  has  been  made 
under  section  303,  the  case  is  to  be 
treated  as  if  the  preliminary 
determination  under  section  703  was 
made  the  day  title  Vn  first  applied  to 
that  country.  Therefore,  we  are 
terminating  the  investigations  we 
initiated  on  August  9, 1984,  under 
section  303  of  the  Act.  The 
investigations  shall  be  subject  to  the 
provisions  of  title  VII  of  the  Act  as  if  the 
afHrmative  preliminary  determinations 
made  on  December  17, 1984,  under 
section  303  (49  FR  49655)  were 
afHrmative  preliminary  determinations 
under  section  703  of  the  Act  made  on 
February  25. 1985.  The  final 
determinations  in  these  investigations 
now  are  due  by  May  13, 1985. 

Scope  of  the  Invefltigations 

The  products  covered  by  these 
investigations  are  certain  textile  mill 
products  and  apparel  which  are 
described  in  Appendix  A,  attached  to 
this  notice. 

Rescission  of  Initiation  of  Investigation 
With  Respect  to  Woven  Sisal 

The  government  of  Turkey  has 
requested  that  the  Department  terminate 
the  instant  investigation  with  respect  to 
woven  sisal  imported  from  Turkey  under 
TSUSA  item  number  361.5660.  The 
government  argues  that  because  the 
Department  determined  that  these 
petitioners  have  failed  to  establish  that 
they  have  standing  with  respect  to 
woven  sisal  in  the  parallel  investigation 
of  "Certain  Textile  Mill  Products  from 
Mexico"  and  rescinded  the  initiation  of 
the  investigation  with  respect  to  certain 
articles  of  sisal  (50  FR  301),  the 
Department  should  terminate  its 
investigation  of  products  imported  from 
Turkey  under  TSUSA  item  number 
361.5660. 


In  the  investigation  of  certain  textile 
mill  products  from  Mexico,  petitioners 
admitted  that  they  do  not  produce 
products  of  sisal  but  argued  that  woven 
fabrics  of  man-made  fiber  are 
competitive  with  and  "like"  the  Mexican 
products  made  from  woven  sisal.  The 
Department  noted  that  several  U.S. 
purchasers  and  distributors  had 
submitted  letters  stating  that  woven 
sisal  is  of  a  higher  quality,  and  is  more 
expensive  and  appealing  to  buyers  than 
wall  and  floor  coverings  produced  in  the 
United  States.  The  Department 
concluded  that  "[gjiven  the  evidence 
that  woven  sisal  has  qualities  that 
distinguish  it  from  most  floor  and  wall 
coverings,  and  the  fact  that  it  is  not  used 
as  a  fabric,"  the  petitioners  failed  to 
show  that  they  have  standing  with 
respect  to  woven  sisal.  We  agree  with 
the  government  of  Turkey  that 
petitioners  have  failed  to  establish  their 
standing  with  respect  to  woven  sisal. 
Therefore,  we  are  rescinding  our  notice 
of  initiation  with  respect  to  woven  sisal. 

NotiRcation  to  ITC 

Pursuant  to  section  703(f)  of  the  Act, 
we  are  notifying  the  U.S.  International 
Trade  Commission  (ITC)  and  making 
available  to  it  information  relating  to  the 
matter  under  investigation.  We  will 
make  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  flies,  provided  it 
confirms  that  it  will  not  disclose  such 
information,  either  pubhcly  or  under  an 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

After  our  final  determinations,  the  ITC 
will  determine  whether  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  ia  materially  retarded  by 
reason  of  imports  of  certain  textile  mill 
products  and  apparel  from  Turkey. 

Dated:  March  4, 1985. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

Appendix  A 

The  products  covered  by  these 
investigations  are  certain  textile  mill 
products  and  apparel,  which  are 
currently  classified  under  the  item 
numbers  of  the  Tariff  Schedules  of  the 
United  States,  Annotated  (TSUSA) 
listed  below. 
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A.  TEXTILf  MILL  PRODUCTS 

Yarns 

301.1100 

301.2000 

301  MX*) 

301  4000 

302  1022 

302  1024 

303  2(M2 

307  6810 

307.6830 

307  6850 

310  0214 

310  402" 

310  6015 

310  6050 
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310.9120 

Fabric 

320.1019 

32OI034 

320  UW5 

320  1071 

320  10— 

321  4016 

321  4023 
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321  40"3 

322  2015 

322  2017 

322  2029 

322  2036 

3222040 

322.2047 

322.2a55 

3222056 

3222«)5 

122  20-0 

322  20-9 

322.2097 

336.6447 

338.1574 

338  1578 

Special  Construction  Fabrics 

346.6050 

"•'•*"" 

'"■ 

Textile  Furnishings 

360  4215 

360  4H:  5 

MA)  4825 

3tj<)  4855 

3W1H400 

361  0510 

361  2405 

361  5000 

36O70tW) 

3P1  .5630 

.161  5<).T<1 

3(k)  IWil 

363  2580 

363  5130 

363  6540 

3637500 

364  1  300 

364  2300 

.16  5  -825 

366  1880 

3662180 

3662460 

366  24«() 

366.2780 

3b6  46tX) 

366  7925 

366.79;i0 

36-  3424 

367  3428 

36~  4500 
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iscellaneous 

366.0600 

386.5045 

388  4000 

38^8265 

70b34aj 

-06  3850 

70<)4106 

706.4111 
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B.  APPAREL 

.Apparel 

3708440 

372.1020 

n  lu.io 

n  1040 

n  \o:>r, 

3-2  1540 

3-2  a'AH) 

372.4500 

372.6520 

3-3.1000 

37322(JO 

3-4  3530 

3-4  3550 

3-4  .5<,H0 

374.6040 

378  1030 

378  1540 

3-9.3915 

3-9  3925 

3-9  3930 

379  4020 

379.4030 

379  4050 

3  ""9  4060 

3794110 

3-94140 

3-9  4640 

3-9  46-0 

379.4910 

379  4920 

379  5520 

379  5.545 

1-9  55.50 

3-9  5.565 

3-9  6220 

379.6240 

3'9.76U5 

3-9,7620 

3-98356 

,i-9  835- 

,r9  8.i58 

3-9  8.i59 

379.9020 

379  9562 

3-9  9564 

3-995f* 

3-4  95<i8 

,383,0213 

.i83  0219 

383.0222 

383  0218 

383  0236 

383  0305 

383  0306 

3a3  03<J0 

3i;3  05O5 

383.0606 

383  0622 

383  0631 

383  0630 

383  0805 

383  0820 

383  0841 

383.0860 

383  1319 

383  1 321 

383  1610 

383  2205 

383  2305 

383  2-06 

383.2710 

383  2712 

3832-14 

383  2-15 

383  2716 

383  2718 

383  2-21 

383.2722 

383  2724 

383  2-26 

3832728 

383  2730 

383  2732 

383  2-36 

383.2738 

383  2750 

3832-52 

3832-54 

383  2-58 

383,280- 

383  2809 

383.2814 

383.2816 

383  2818 

383  2821 

383  2820 

383  2820 

383  2835 

383.2910 

383.3010 

383  3020 

383  3030 

383,3040 

383  303- 

383  3038 

383.3060 

383.3090 

3833200 

383  3445 

383  3448 

383  3465 

3ai  3466 

383.3710 

383.3770 

383  4200 

3834300 

383  4-02 

383  4705 

383  4-09 

383.4711 
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383  4724 

383  4726 

.383  4-47 

383  4-6I 

383  4-62 

3834764 

383.4816 

383  4821 

383.4825 

383  5026 

383.5027 

383  5051 

383.5054 

383  5090 

383  5395 

383.6310 

383  6330 

383  6345 

383,6360 

383  6371 

383  6395 

383.7010 

383.7020 

383  7205 

383,7210 

383,-510 

383.7522 

383.7532 

383.7534 

3837536 

383-538 

383  7.542 

383  7544 

3837548 

3837548 

3837552 

38375,54 

383  7556 

383  ■'528 

383-5.58 

383.7562 

383.7595 

3837764 

383  7768 

383  7769 

383  -770 

383—1 

383.7783 

383.7881 

3837883 

3837884 

38;)  7887 

383  7888 

38-17892 

383.8012 

383  8045 

383  8069 

383  80-1 

:i83  8073 

3a3  8300 

383  8400 

383.8620 

383.8663 

383  9015 

383  9025 

383  9050 

383fX156 

383  905- 

383.9058 

383.9059 

383  9061 

383  9062 

383  9063 

383  9064 

383  9066 

383.9225 

702.0600 

7028000 

704  20(X) 

-(>1  6500 
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Final  Atfirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order;  Certain  Apparel  From  Thailand 

agency:  Iir.port  Administratior., 
mifrnational  Trade  Administration. 
Commerce. 

action:  Notice. 


SUMMARY:  We  determine  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Thailand  of  certain 
apparel  The  estimated  net  bounty  or 
grant  is  1.23  percent  ad  valorem.  We  are 
directing  the  U.S.  Customs  Service  to 
continue  to  suspend  liquidation  of  all 
entries  of  certain  apparel  from  Thailand 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice, 
and  to  require  a  cash  deposit  on  entries 
of  these  products  in  the  amount  equal  to 
the  estimated  net  bounty  or  grant. 

EFFECTIVE  date:  March  12,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Tillman,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230:  Telephone: 
(2(12)  377-1785. 

SUPPLEMENTARY  INFORMATION: 
Final  Determination 

iJdsed  upon  our  investigation,  we 
determine  that  certain  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  are  being 
prov  ided  to  manufacturers,  producers, 
or  exporters  in  Thailand  of  certain 
apparel.  For  purposes  of  this 
investigation,  the  following  programs 
are  found  to  confer  a  bounty  or  grant 

•  Export  Packing  Credits. 

•  Rediscounts  of  Industrial  Bills. 

•  Klectncity  Discounts  for  Exporters 

•  Tax  Certificates  for  Exports. 

•  Assistance  to  Trading  Companies 
We  estimate  the  net  bounty  or  grant 

to  tie  1  23  p  ercent  ad  valorem. 

Case  History 

On  July  20.  1984.  we  received  a 
petition  from  the  American  Textile 
.Manufacturers  Institute,  the 
Amalgamated  Clothing  and  Textile 
Workers  Union,  and  the  International 
Ladies'  Garment  Workers  Union,  on 
behalf  of  the  U.S.  industries  producing 
certain  textiles  and  textile  products.  In 
compliance  with  the  filing  requirements 
of  §  355.26  of  our  regulations  (19  CFR 
355  26).  the  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Thailand  of  textiles  and  textile 
products  receive,  directly  or  indirectly, 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
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•i  ocunlervailing  duty  investigation  on 
ctTtiiin  apparel  and,  on  August  9, 1984, 
v.i  initiated  such  an  invpstigation  (49  FR 
32r>n  I  Tiiis  investigation  is  one  of  those 
ii.iliated  bv  ihe  Department  unde  the 
t:tio  "Certain  Textiles  and  Textile 
Fi  oducts  from  Thailand."  Because  of  the 
n.inilier  of  products  covered,  and  the 
aifli'ronces  in  those  products,  the 
D'pirtment  determined  that  it  should 
(unduct  separate  investigations — one  of 
t(^xti!!!S  and  non-apparel  textile 
products,  and  one  of  apparel.  Because  of 
the  potential  for  confusion,  as  apparel 
L.-r.  ;i!do  be  considered  a  textile  product, 
we  ciidnged  the  titles  of  our 
ii'vestigdtions  to  "Certain  Textile  Mill 
ProdiK  ts  and  Apparel  from  Thailand." 
With  rc^spect  to  certain  textile  mill 
products,  the  producers  and  exporters  of 
certain  textile  mill  products  have 
entered  into  a  suspension  agreement. 
1  hus  this  notice  pertains  only  to  our 
iiivesf^f-'-ilion  of  certain  apparel  as 
dt't;ned  in  the  "Scope  of  Investigation" 
st'(  !ion  of  this  notice. 

We  stated  that  we  expected  to  issue  a 
preliminary  determination  by  October 
\5.  l-)84.  On  September  21. 1984,  we 
dftf'i  mined  this  invo.stigation  to  be 
f.lrdordmarily  complicated,"  as 
drfi.nt!d  in  section  703(c)(1)(B)  of  the  Act. 
Thi  ri'fore.  we  extended  the  period  for 
m;iking  our  preliminary  determination 
by  65  days  until  December  17. 19B4  (49 
KR  40148). 

Sincf  Ihailand  is  not  a  "country 
Lndt-r  the  .■\greement"  within  the 
nioiining  of  section  701(b)  of  the  Act  and 
the  merchandise  being  investigated  is 
dutiable,  sections  303  (a)(1)  and  (b)  of 
the  Act  apply  to  this  investigation. 
.•\(  cordingly,  petitioners  are  not  required 
to  aili',ue  that,  and  the  U.S.  International 
Trade  Commission  is  not  required  to 
determine  whether,  imports  of  these 
products  cause  or  threaten  material 
injury  to  a  U.S.  industry. 

Due  to  the  scope  of  this  investigation, 
we  employed  a  two-step  questionnaire 
process  We  presented  a  preliminary 
i|ut'stionnaire  to  the  government  of 
Thailand  in  Washington,  D.C.,  on 
August  27. 1984.  Based  on  the  responses 
to  the  preliminary  questionnaire,  we 
identified  the  18  apparel  producers  and 
exporters  who  accounted  for  at  least  60 
percent  of  the  value  of  certain  apparel 
exported  to  the  United  States.  In 
addition,  we  requested  responses  from 
the  four  trading  companies  that 
exported  the  subject  merchandise 
manufactured  by  the  selected  producers 
to  the  United  StateB.  On  October  25. 
1984.  we  presented  the  detailed 
government  and  company 
questionnaires  to  the  government  of 
Thailand  in  Washington,  D.C.  The 


responses  to  our  detailed  qu(";licr.n.irifis 
were  received  on  November  2". 
November  30,  Decembei  3  and 
December  7, 19B4. 

Certain  respondents  in  the  '  t  ;i:tain 
textile  Mill  Products  and  .'\ppar:'l  ' 
investigations  have  raised  the  issue  as 
to  whether  petitioners  have  standing  to 
file  these  cases.  Petitioners  hc;\  r  also 
made  comments  regarding  our 
methodology  in  selecting  companies  to 
receive  detailed  questionnaires,  and  our 
investigation  of  only  those  companies 
that  account  for  sixty  percent  of  exports 
of  the  subject  merchandise  to  the  United 
States.  We  have  addressed  these  issues 
in  our  final  determinations  on  "Certain 
Textile  Mill  Products  and  Apparel  from 
Malaysia,"  published  concurrently  with 
this  notice.  See  that  notice  for  our 
positions  on  these  issues. 

On  December  17, 1984,  we  issued  our 
preliminary  determination  in  this 
investigation  (49  FR  49661).  \Vc 
preliminarily  determined  that  benefits 
constituting  bounties  or  grants  within 
the  meaning  of  the  Act  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Thailand  of  the  subject 
merchandise. 

As  announced  in  the  notice  of 
preliminary  determination,  we  gave 
interested  parties  an  opportunity  to 
submit  oral  and  written  views.  We  held 
a  public  hearing  on  February  12, 1985. 
Both  petitioners  and  respondents 
submitted  comments  on  this  proceeding. 

This  final  determination  applies  only 
to  certain  apparel.  On  February  1, 1985, 
we  initialed  a  proposed  suspension 
agreement  with  respect  to  certain  textile 
mill  products,  and  on  March  4, 1985,  a 
suspension  agreement  was  signed. 

Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are  certain  apparel,  which 
are  described  in  the  Appendix  attached 
to  this  notice. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  instant  investigation.  These 
principlefl  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  from  Argentina; 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order"  which  was  published  in  the  April 
26. 1984  issue  of  the  Federal  Register  (49 
FR  18006). 

For  purposes  of  this  determination, 
the  period  for  which  we  are  measuring 
bounties  or  grants  ("the  review  period") 
is  calendar  year  1983. 

Baaed  upon  our  analysis  of  the 
petition,  the  responses  to  our 


q'K'Siionnairt  3.  our  verification,  and 
comments  submitted  by  interested 
parties,  wc  determine  the  following: 

/.  Programs  Determined  To  Confer 
Bounties  or  Grunts 

We  determine  that  bounties  or  grants 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Thailand  of 
certain  apparel  under  the  following 
programs. 

A.  Export  Packing  Credits 

Export  packing  credits  are  short-term 
loans  used  for  either  pre-shipment  or 
post-shipment  financing.  These  loans, 
which  are  provided  through  commercial 
banks,  can  be  rediscounted  at  the  Bank 
of  Thailand  through  its  export 
refinancing  facility.  Under  the 
"Regulations  Governing  the  Rediscount 
of  Promissory  Notes  Arising  from 
Exports"  (B.E.  2514),  the  commercial 
hanks,  during  the  review  period,  charged 
the  borrower  a  maximum  of  seven 
percent  interest  per  annum  for  the 
export  credit,  and  then  the  bank 
rediscounted  these  loans  at  five  percent 
interest  with  the  Bank  of  Thailand. 
These  loans  are  provided  in  baht  for  up 
to  90  days. 

Because  only  exporters  are  eligible  for 
these  loans,  we  determine  that  they  are 
countervailable  to  the  extent  that  they 
are  provided  at  preferential  rates.  As  the 
benchmark  for  short-term  loans,  it  is  our 
practice  to  use  the  national  average 
commercial  interest  rate  or  the  most 
comparable,  predominant  commercial 
interest  rate.  For  purposes  of  this 
determination  we  are  using  the  average 
interest  rate  charged  by  commercial 
banks  during  1983.  We  verified  this  rate 
at  the  Bank  of  Thailand.  Comparing  this 
average  interest  rate  to  the  rate  charged 
on  export  packing  credits,  we  find  that 
the  rate  on  export  packing  credits  is 
preferential,  and,  therefore,  these  loans 
confer  bounties  or  grants  on  the 
products  under  investigation.  Applying 
this  average  commercial  bank  interest 
rate  as  the  benchmark,  we  calculate  an 
estimated  net  bounty  or  grant  of  0.69 
percent  ad  valorem  for  apparel. 

B.  Rediscount  of  Industrial  Bills 

The  Bank  of  Thailand  authorizes 
rediscounts  for  short-term  promissory 
notes  arising  from  industrial  aotivity. 
The  Bank  of  Thailand's  "Regulations 
Governing  the  Rediscount  of  Promissory 
Notes  Arising  from  Industrial 
Undertakings"  permit  commercial  banks 
to  rediscount  short-term  promissory 
notes  for  industrial  purchases,  provided 
that  the  manufacturer  issuing  the  short- 
term  promissory  note  is  creditworthy 
and  that  the  bank  discounts  the  note  at 
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a  rate  not  exceeding  seven  percent  per 
annum  (the  seven  percent  rate  was 
applicaijle  dunng  the  review  period)  In 
turn,  commercial  banks  may  rediscount 
these  industrial  promissory  notes  at  five 
percent  with  the  Bank  of  Thailand 
These  industrial  promissory  notes  are 
also  called  industrial  bills 

As  specified  in  the  regulations,  the 
maximum  amounts  which  may  be 
rediscounted  each  year  under  these 
regulations  are  determined  by  the  Banik 
of  Thailand,  and  are  based  on  the 
following  criteria: 

•  For  basic  industries  (/e  .  those 
essential  to  economic  development!  the 
maximum  amount  of  rediscount  shall 
not  exceed  90  percent  of  the  annual 
operating  expenses  which  the  Bank  of 
Thailand  deems  necessary  for  each 
industry; 

•  For  industries  which  use  local 
agricultural  raw  materials  equivalent  to 
no  less  than  20  percent  of  the  total  value 
of  raw  materials  used,  the  maximum 
amount  of  rediscount  shall  not  exceed 
80  percent  of  the  annual  operating  costs 
which  the  Bank  of  Thailand  deems 
necessary  for  each  industry, 

•  For  industries  which  export  goods 
equivalent  to  no  less  than  20  percent  of 
the  total  value  of  sales,  the  maximum 
amount  of  rediscount  shall  not  exceed 
80  percent  of  the  annual  operating  costs 
which  the  Bank  of  Thailand  deems 
necessary  for  each  industry; 

•■  For  industries  using  local  raw 
materials  equivalent  to  no  less  than  50 
percent  of  the  total  value  of  raw 
materials  used,  the  maximum  amount  of 
rediscount  shall  not  exceed  70  percent 
of  the  annual  operating  costs  which  the 
Bank  of  Thailand  deems  necessary  for 
each  industry;  and 

•  For  industries  not  classified  above 
but  which  are  directly  involved  in  the 
production  process  and  which  utilize 
local  raw  materials  and  local 
expenditures  equivalent  to  no  less  than 
50  percent  of  the  total  cost  or  in  which 
labor  represents  the  main  factor  of 
production,  the  maximum  amount  of 
rediscount  shall  not  exceed  60  percent 
of  the  annual  operating  costs  which  the 
Bank  of  Thailand  deems  necessary  for 
each  industry. 

To  determine  whether  these  industrial 
bills  are  countervailable.  we  must 
determine  whether  the  categories  in 
which  apparel  producers  are 
represented  are  limited  to  a  specific 
group  of  industries  or  are  tied  to  export 
performance.  To  make  this 
determination,  we  examine  the  criteria 
authorizing  the  maximum  amount  of 
rediscount  in  each  category 

As  we  found  at  Verification,  the  B.ink 
of  Thailand  reviews  a  company's 
application  and  determines  the  r,rtteyor> 


for  which  it  is  eligible.  Then  the  Bank  of 
Thailand  sets  the  credit  line  available  tn 
th.it  company  The  credit  line 
corresponds  to  the  maximum  level  of 
rediscount  specified  in  each  category 
As  specified  in  the  criteria,  basic 
Industries  are  authorized  a  maximum 
rediscount  of  90  percent.  We  verified 
that  basic  industries  must  be  designated 
fiy  the  government  of  Thailand,  and  that 
during  1983  only  four  basic  industries 
were  represented  in  the  90  percent 
category,  including  at  least  one  app.irel 
producer  that  also  produces  textiles 
Therefore,  we  determine  that  the  basic 
industry  categorv  is  limited  to  a  specific 
group  of  industries. 

The  next  two  categories  require  the 
use  of  agricultural  raw  materials  in 
production  or  a  certain  level  of  export 
sales  The  maximum  level  of  rediscount 
for  both  these  categories  is  80  percent 
With  respect  to  the  agricultural  raw 
materials  category,  no  apparel 
producers  are  classified  in  this  category 
Apparel  producers  are  classified  in  the 
export  category.  Since  eligibility  in  this 
category  is  tied  to  export  performance, 
we  find  that  a  bounty  or  grant  is  being 
provided  to  the  extent  that  export  sales 
are  receiving  preferential  treatment  over 
domestic  sales. 

The  fourth  category  requires 
industries  to  use  a  certain  percentage  of 
local  raw  materials  and  provides  up  to 
70  percent  rediscount.  The  fifth  and  last 
category  requires  that  industries  use 
both  local  raw  materials  and  local 
expenditures  for  value  added  and 
authorizes  a  60  percent  rediscount  No 
apparel  producers  are  currently 
receiving  loans  in  these  last  two 
categories. 

Since  we  have  determined  that  the 
basic  indi  stry  category  is  limited  to  a 
specific  group  of  industries  and  the 
export  category  is  tied  to  export 
performance,  we  must  now  determine 
the  amount  of  the  countervailable 
benefit  received.  In  order  to  calculate 
the  benefit  received  by  apparel 
producers  represented  in  the  basic 
industry  category  and  the  export 
category,  we  must  detemine  whether  the 
interest  rate  on  industrial  bills  is 
preferential  and  whether  the  entire  loan 
amount  is  countervailable  First,  using 
the  benchmark  rate  described  in  the 
section  on  "Export  Packing  Credits,"  the 
seven  percent  interest  rate  is 
preferential.  Second,  we  determine  that 
the  industry-neutral  eligibility  criteria 
for  the  fifth  categorv  indicates  that 
within  this  category  there  is  no  dn  jure 
limitation  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  on 
industries.  We  verified  that  10  diverse 
industries  ranging  from  floor  tiles  to 
printmjj  are  represented  in  this  category. 


Therefore,  we  determine  that  within  the 
fifth  category,  there  is  no  de  facto 
limitation  either.  Moreover,  combining 
the  industries  eligible  in  this  fifth 
category  with  industries  in  the 
categories  with  higher  eligibility,  we  find 
that  most  industries  in  Thailand  are 
elif^ible  to  rediscount  bills  accounting  for 
at  least  60  percent  of  their  operating 
expenses 

Accordingly,  we  determine  that  the 
threshold  percentage  of  rediscount  th.it 
IS  not  limited  to  a  group  of  industries  is 
W  percent,  which  is  the  lowest  level  of 
rediscount  that  companies  participating 
in  this  program  can  receive.  Therefore, 
that  portion  of  the  loans  received  in  the 
basic  industry  category  and  the  export 
category  that  is  above  the  60  percent 
threshold  is  countervailable.  We 
multiplied  this  portion  by  the  differeni  e 
between  the  benchmark  and  the 
discount  rate  to  calculate  an  estim.ile 
net  bounty  or  grant  of  0.01  percent  ad 
valorrm  for  apparel. 

C  Electricity  Discounts  for  Exporters 

The  three  electricity  authorities  in 
Thailand  provide  a  discount  of  20 
percent  on  the  electricity  rates  charged 
to  producers  of  export  products.  The 
discount  IS  calculated  as  a  credit  which 
IS  deducted  from  each  company's 
electric  bill.  Because  these  discounts  are 
available  only  to  exporters,  we 
determine  that  electricity  discounts 
confer  bounties  or  grants  on  exports  of 
the  products  under  investigation.  To 
calculate  the  bounty  or  grant,  we 
divided  the  total  amount  of  electricity 
discounts  received  during  the  review 
period  by  total  export  sales.  The 
estimated  net  bounty  or  grant  is  0.08 
percent  ad  valorem  for  apparel, 

D  Tax  Certificates  far  Exports 

The  government  of  Thailand  issues 
tax  certificates  to  exporters  to  rebate 
indirect  taxes  on  inputs  into  the 
exported  product.  In  Thailand  indirect 
tax  rebates  are  authorized  under  two 
programs. 

In  1981,  a  program  for  rebating 
indirect  taxes  was  implemented  through 
the  "Tax  and  Duty  Compensation  of 
Exported  Goods  Produced  in  the 
Kingdom  Act"  (hereinafter  the  Tax  and 
Duty  Act)  The  rebate  rates  under  the 
Tax  and  Duty  Act  are  computed  on  the 
basis  of  a  1975  input/output  (1/0)  stud> . 
The  statistical  base  for  the  I/O  study 
was  updated  in  1980.  Using  the  I/O 
study,  the  Thai  Ministry  of  Finance 
computes  the  value  of  total  inputs  (both 
imports  and  local  purchases)  at  ex- 
factory  prices.  They  also  calculate  the 
import  duties  and  indirect  taxes  on  each 
input  The  Ministry  then  calculates  the 
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ratio  of  indirect  taxes  to  the  ex-factory 
prices  of  the  final  product  to  determine 
the  rebate  rate  for  each  type  of  product. 
This  rate  is  then  applied  to  the  FOB 
value  of  the  export  to  determine  the 
amount  of  rebate  that  will  be  provided. 
Under  the  Tax  and  Duty  Act  the  rebates 
are  paid  to  companies  through  tax 
certificates  which  can  be  used  to  pay 
other  tax  liabilities.  These  tax 
certificates  can  also  be  transferred  to 
other  companies  which  can  use  them  to 
pay  their  tax  liabilities.  The  current 
rebate  rates  on  99  covered  products  are 
listed  in  the  "Notification  of  the  Ministry 
of  Finance"  No.  Or.  1/2524. 

The  alternative  program  authorizing 
the  rebate  of  indirect  taxes  is  the 
"Announcement  of  the  Ministry  of 
Finance"  No.  Chor  Phor  1/2514.  This 
rebate  authorization  was  announced  in 
1971  and  was  revised  in  1978  by  No.  Or. 
126/2521.  The  Announcement  specifies 
that  indirect  taxes  on  materials, 
equipment,  machinery,  fuel  and  other 
energy  sources  will  ba  given 
consideration  for  compensation.  Under 
this  program,  only  indirect  taxes  and 
import  duties  on  raw  materials,  fuel  and 
spare  parts  are  included  in  the  rebate. 
The  rebate  under  this  program  is 
calculated  as  a  flat  rate  in  baht  per 
kilogram.  The  baht  per  kilogram  rates 
were  established  in  1972  and  revised  in 
1975.  The  amount  of  the  rebate  was 
ba.sed  on  studies  of  the  incidence  of 
indirect  taxes  and  import  duties  on 
textile  mill  products  and  apparel.  This 
flat  rate  rebate  program  is  scheduled  for 
termination  on  March  31, 1985. 

Currently,  exporters  can  choose  the 
program  under  which  they  will  claim 
rebates  of  indirect  taxes.  After  March 
31,  1985,  exporters  will  only  be  able  to 
claim  rebates  under  the  Tax  and  Duty 
Act. 

Traditionally,  we  have  applied  a 
three-prong  test  to  determine  whether 
the  rebate  of  prior  stage  cumulative 
indirect  taxes  borne  by  inputs  that  are 
physically  incorporated  into  the  final 
product  is  a  subsidy.  Under  this  test,  we 
examine  whether:  (1)  The  program 
involved  operates  for  the  purpose  of 
rrjjating  indirect  taxes;  (2)  there  is  a 
clear  link  between  eligibility  for 
payments  on  exports  and  indirect  taxes 
paid:  and  (3)  the  government  has 
reasonably  calculated  and  documented 
the  actual  tax  incidence  borne  by  the 
product  concerned  and  has 
liemonstrated  a  dear  hnk  between  such 
tax  incidence  and  the  rebate  a.mounf 
p.iid  on  export. 

Where  an  indirect  tax  rebate  system 
incorporates  rebates  on  import  duties,  or 
where  there  is  a  fixed  duty  drawback 
system  instead  of  an  individual  duty 
drawback  system  (Thailand  operates  an 


individual  duty  drawback  system  which 
is  addressed  in  the  section  on  "Duty 
Drawback  or  Exemption"),  we  have 
determined  that  we  must  apply  a  linkage 
analysis  similar  to  our  test  for  rebate 
systems  that  are  designed  only  to  rebate 
indirect  taxes.  The  Department  first 
looks  to  whether  the  system  is  intended 
to  operate  as  a  drawback  system.  Next, 
the  Department  analyzes  whether  the 
government  properly  ascertained  the 
level  of  the  fixed  drawback.  This 
includes  review  of  the  sample  and  of  the 
ability  to  document,  and  the  accuracy 
of,  the  information  gathered  from  the 
sample  on  input  coefficients,  import 
prices  and  rates  of  duty  on  imported 
inputs,  the  ratio  of  imported  inputs  to 
domestically  produced  inputs  (when,  for 
a  given  imported  input,  there  is  also 
domestic  production  of  the  input),  and 
the  exchange  rates  used  to  convert 
import  prices  denominated  in  a  foreign 
currency  to  the  local  currency. 

Finally,  the  schedules  must  be  revised 
periodically  so  that  the  drawback 
amounts  reflect  the  amount  of  duty  and 
indirect  taxes  paid.  Where  these 
conditions  are  met,  the  Department  will 
consider  that  a  rebate  system  that 
rebates  both  indirect  taxes  and  import 
duties,  or  a  fixed  duty  drawback  system, 
does  not  confer  a  bounty  or  grant  when 
the  amount  rebated  for  duties  and 
indirect  taxes  on  physically 
incorporated  inputs  equals  (or  is  less 
than)  the  fixed  amount  set  in  the 
schedule  for  the  exported  product. 
When  the  system  rebates  duties  and 
indirect  taxes  on  both  physically 
incorporated  and  non-physically 
incorporated  inputs,  we  would  find  a 
bounty  or  grant  exists  to  the  extent  that 
the  fixed  rebate  exceeds  the  allowable 
rebate  on  physically  incorporated 
inputs.  Based  on  these  tests,  we 
determine  the  following. 

The  Tax  and  Duty  Act  provides  that 
the  taxes  and  duties  eligible  for  rebate 
include  those  on  materials,  equipment, 
spare  parts,  machinery,  fuels  and  other 
energy  used  in  production.  Taxes  such 
as  income  tax,  payment  of  royalties  to 
the  government  for  mineral  rights,  and 
taxes  which  are  otherwise  refundable  or 
exempt  are  excluded  from  the  rebate. 
Under  the  flat  rate  rebate  program,  the 
same  general  eligibility  criteria  apply 
and  direct  taxes  such  as  income  taxes 
are  excluded.  Thus,  the  programs 
operate  to  rebate  indirect  taxes  and 
import  duties. 

The  eligibility  criteria  for  each  of 
these  two  rebate  programs,  when 
considered  in  conjunction  with  the 
government's  response  and  the 
information  obtained  during  verification 
on  the  methodology  and  sampling  used 
in  calulating  the  rebate  rates,  lead  us  to 


conclude  that  there  is  a  link  between 
eligibility  for  the  rebates  and  indirect 
taxes  and  import  duties  actually  paid. 

We  have  reviewed  the  documentation 
submitted  by  the  government  in  their 
response  and  at  verification  showing 
their  detailed  calculation  of  the  rebate 
rates.  Under  the  Tax  and  Duty  Act, 
these  calculations  itemize  the  inputs  and 
list  ex-factory  prices,  import  values, 
import  taxes,  and  domestic  indirect 
taxes.  The  inputs  itemized  in  the 
government's  calculations  include  non- 
physically  incorporated  items  such  as 
plastics  and  tools. 

The  government's  calculations 
establish  rates  for  134  goods  under  the 
I/O  classification  system.  The  National 
Economic  and  Social  Development 
Board  of  Thailand  (NESDB)  then 
converts  these  134  rates  into  rates  for  99 
groups  of  products  classified  according 
to  the  Thai  customs  tariff  nomenclature. 
These  99  rates  are  the  rates  that  are 
published  and  which  producers  and 
exporters  receive.  We  verified  the 
conversion  formula  used  when 
converting  the  134  rates  into  99  rates. 

Under  the  fiat  rate  rebate  program, 
the  government  provided  documentation 
support  its  calculations  of  the  fax 
incidence  borne  by  the  product.  The 
amount  paid  on  export  equals  the 
amount  of  the  calculated  tax  incidence. 
These  fiat  rate  rebates  cover  both 
physically  incorporated  and  non- 
physically  incorporated  items. 

Because  under  both  rebate  programs 
non-physicaliy  incorporated  items  are 
included  in  the  rebate  calculations  at 
the  final  stage,  we  determine  that  there 
is  an  excessive  remission  of  indirect 
taxes  on  exported  goods.  To  calculate 
the  amount  of  the  overrebate,  we  have 
taken  into  account  the  following  factors. 
We  verified  that  companies  can  only 
claim  a  rebate  for  a  particular  export 
sale  under  one  program,  not  both.  Under 
the  Tax  and  Duty  Act  rebate,  all  three  of 
the  inputs  in  the  flat  rate  rebate  program 
are  included  as  well  as  a  number  of 
other  inputs.  Under  both  programs,  the 
government  calculates  a  "full"  rebate 
rate  that  includes  import  duties  and 
indirect  taxes,  and  a  "normal"  rebate    ' 
rate  which  is  the  rate  received  by  firms 
when  they  participate  in  the  customs 
duty  drawback  or  exemption  programs 
on  imported  raw  materials,  or  when 
firms  do  not  use  imported  materials  in 
the  production  process.  For  purposes  of 
this  determination,  we  are  calculating 
the  overrebate  based  only  on  the  full 
rate  that  includes  import  duties  since  we 
have  no  verified  infomation  on  the 
proportion  that  normal  rebates  represent 
of  total  rebates  received  by  our 
respondent  companies. 
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Since  companies  can  only  claim  a 
rebate  on  a  particular  export  sale  under 
either  the  Tax  and  Duty  Act  or  the  flat 
rate  program,  and  because  all  the  inputs 
identifled  in  the  flat  rate  program  are 
included  in  the  Tax  and  Duty  Act,  we 
are  using  the  data  in  the  Tax  and  Duty 
Act  rebate  programs  as  the  basis  of  our 
calculation  of  the  overrebate.  If  any  new 
information  on  the  flat  rate  program  is 
received  or  if  this  program  is  not 
terminated  on  March  31, 1965.  we  will 
examine  this  program  again  in  our 
administrative  review  under  section  751 
of  the  Act. 

To  determine  the  estimated  net 
bounty  or  grant  irora  this  excessive 
remission  of  indirect  taxes,  we 
recalculated  for  each  Thai  customs 
category  for  apparel,  the  indirect  tax 
incidence  (including  import  duties)  on 
physically  incorporated  input  at  FOB 
prices.  We  compared  this  allowable 
rebate  to  the  authorized  rebate  received 
by  apparel  producers.  We  then  weighted 
the  percentage  by  which  the  authorized 
rebate  exceeded  the  allowable  rebate  by 
the  proportion  that  the  corresponding 
apparel  category  represented  of  total 
export  sales.  Using  this  methodology. 
we  calculated  an  estimated  net  bounty 
or  grant  of  0.44  percent  ad  valorem  for 
apparel. 

E.  Assistance  to  Trading  Companies 

Petitioners  alledged  that  the  Board  of 
Investments  provides  the  following 
benefits  to  qualified  international 
trading  companies: 

•  Exemption  of  import  duties  and 
business  taxes  on  imported  materials 
used  to  produce  export  goods; 

•  Financing  support  from  the  Bank  of 
Thailand  including  the  holding  of  forcian 
currency  accounts; 

•  Tax  holidays  and  accelerated 
depreciation;  and 

•  Deduction  from  taxable  income  of 
200  percent  of  foreign  marketing 
expenses. 

In  1978  the  Board  of  Investments 
authorized  certain  incentives  to  eligible 
trading  companies  under  section  36  of 
the  Investment  Promotion  Act.  These 
incentives  included  duty  exemption  for 
both  raw  materials  and  essential 
materials  used  in  export  production, 
exemptions  of  certain  business  taxes, 
double  deduction  of  foreign  marketing 
expenses  for  income  tax  purposes  and 
permission  to  maintain  foreign  currency 
accounts.  Eligibility  for  this  program 
was  terminated  on  March  11,  1981, 
pursuant  to  the  Announcement  of  the 
Board  of  Investment  No.  Gnor  1/1981 
However,  those  trading  companies  that 
qualified  for  the  program  pnor  to  the 
termination  date  continue  to  receive 
incentives. 


During  the  review  period,  the  trading 
companies  received  the  following 
incentives:  Export  packing  credits,  duly 
exemptions  on  imported  raw  materials, 
permission  to  hold  foreign  currency 
accounts  and  the  double  deduction  of 
foreign  marketing  expenses  from  inrunic 
taxes.  With  respect  to  the  export 
packing  credits  provided  to  trading 
companies,  these  loans  are  determined 
to  confer  bounties  or  grants  and  are 
included  in  the  calculation  of  the  ad 
vu/orvm  rate  specified  in  the  section  of 
the  notice  on  "Export  Packing  Credits." 
With  respect  to  import  duty  exemptions, 
we  verified  that  the  program  functions 
in  the  same  way  as  the  duty  drawback 
program  which  we  have  determined 
does  not  confer  a  bounty  or  grant  (see 
the  section  of  the  notice  on  "Duty 
Drawback  or  Exemption").  With  respect 
to  foreign  currency  accounts,  only  one 
trading  company  had  permission  to  hold 
foreign  currency  accounts  during  the 
review  period   We  verified  that  the  onl\ 
foreign  currency  account  held  by  this 
company  in  which  deposit  and 
withdrawal  transactions  took  place  was 
a  non-U. S.  dollar  account.  Thus,  if  any 
benefits  were  derived  from  the  holding 
of  this  foreign  currency  account,  they 
would  accrue  solely  to  non-U. S.  exports. 

With  respect  to  the  double  deduction 
of  foreign  marketing  expenses  for 
income  tax  purposes,  we  determine  that 
this  incentive  is  countervailable  because 
It  IS  limited  to  exports.  We  verified  that 
only  one  trading  company  claimed  this 
double  deduction.  During  the  review 
period,  this  trading  company  exportfii 
only  apparel  produced  by  the 
manufacturers  selected  to  respond  to 
our  questionnaire.  To  calculate  the 
benefit,  we  determined  the  tax  savings 
received  during  the  review  period  and 
found  an  estimated  net  bounty  or  grant 
of  0.01  percent  ad  valorem  for  apparel. 

/if.  Programs  Determined  Not  To  Confer 
Bounties  or  Grants 

We  determine  that  bounties  or  grants 
are  not  being  provided  to  manufacturers, 
producers  or  exporters  in  Thailand  of 
certain  apparel  under  the  following 
prugr.im 

Duty  Dr.iwbdck  or  Kxt'inption 

Petitioners  alleged  that  producers  and 
exporters  of  the  products  under 
investiijation  received  countervailable 
benefits  from  the  drawback  of,  or 
exemption  from,  import  duties,  business 
taxes  and  municipal  taxes  on  imports 
used  in  export  production 

I'niier  the  Thai  Customs  Act  (BE. 
24HJ|,  materials  that  are  imported  and 
that  are  used  in  the  production,  mixing, 
assembling,  or  packaging  of  an  exported 
product  are  eligible  to  receive  either  a 


duty  exemption  or  a  duty  drawback.  In 
addition,  under  provisions  established 
in  B.  E.  2469.  companies  can  import 
m.iterials  under  bond  and  obtain  a  bank 
guarantee  for  the  duties,  which  is 
deposited  with  the  Customs  Service.  1  he 
bank  guarantee  for  the  duties  is  returned 
as  a  drawback  when  the  company 
provides  documentation  showing  that 
the  imported  material  was  u.sed  in  the 
production,  mixing,  assembly,  or 
packaging  of  the  exported  finished 
goods 

During  verification,  we  reviewed  the 
operation  of  the  duty  drawback  system 
To  be  eligible  for  duty  drawback,  a 
company  must  apply  to  the  Customs 
Department.  The  company  must  submit, 
for  Customs  approval,  the  production 
formulas  for  each  exported  item.  The 
formula  must  identify  the  imported  raw 
material  inputs:  including  packing 
materials,  and  must  calculate  the  input 
used  per  unit  of  output.  The  Customs 
Department  investigates  the  formula  and 
may  adjust  the  formula  based  on  its 
findings  Once  the  formula  is  approved, 
the  company  can  apply  to  receive 
drawback.  The  Customs  Department 
maintains  a  computerized  system  to 
keep  track  of  each  imported  input  that  is 
eligible  for  drawback.  When  the 
products  incorporating  that  imported 
input  are  exported,  the  Customs 
Department  draws  back  the 
corresponding  amount  of  duties  and 
indirect  taxes  based  on  the  amount  of 
t'.uh  import  that  was  used  in  the  export 
s.ile  If  after  six  months,  the  imported 
input  IS  not  entirely  used  in  export  sales, 
the  company  must  pay  the  balance  of 
duties  due  on  that  import. 

The  duty  exemption  system,  which 
can  be  used  by  trading  companies, 
operates  in  a  similar  manner.  An 
exemption  is  not  granted  until  Customs 
approves  the  production  formula  and 
exporters  show  that  the  import  is  used 
in  its  exports.  We  verified  that  neither 
imports  of  machinery  and  equipment  nor 
imports  of  products  used  in  the 
production  process  that  are  not 
physically  incorporated  are  eligible  for 
exemption  or  drawbai  k.  and  that  the 
amount  of  drawback  does  not  exceed 
the  duties  originally  paid.  Therefore,  we 
determine  that  the  duty  drawback  and 
exemption  systems  do  not  confer  a 
bounty  or  grant  on  the  subject 
merchandise. 

///  Programs  Determined  Mot  To  Be 
Used 

We  determine  that  the  manufacturers, 
producers  or  exporters  in  Thailand  of 
certain  apparel  do  not  use  the  following 
programs  which  were  listed  in  our 
notice  of  initiation. 
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A.  Investment  Promotion  Act 

The  Investment  Promotion  Act  (B.E. 
2520)  of  1977  provides  incentives  for 
investment  to  promote  development  of 
the  Thai  economy.  Administered  by  the 
Board  of  Investment,  the  Investment 
Promotion  Act  authorizes  the  exemption 
of  import  duties  and  certain  taxes. 
Under  Section  35  of  the  Investment 
Promotion  Act,  these  benefits  are 
provided  to  companies  located  in  one  of 
four  investment  zones  and,  under 
section  36  of  the  Investment  Promotion 
Act,  certain  benefits  are  provided  to 
promote  enterprises  which  export. 

We  verified  that  none  of  the 
producers  responding  to  our 
questionnaire  are  located  in  an 
investment  promotion  zone  or  receive 
benefits  under  the  Investment  Promotion 
Act.  Certain  of  the  trading  companies 
responding  to  our  questionnaire  receive 
incentives  under  section  36  of  the 
Investment  Promotion  Act.  These 
incentives  are  discussed  in  the  section 
of  the  notice  on  "Assistance  to  Trading 
Companies." 

B.  Export  Processing  Zones 

In  1979,  Export  Processing  Zones  were 
authorized  through  the  "Industrial 
Estates  Authority  of  Thailand  Act"  (B.E. 
2522).  One  export  processing  zone  has 
been  set  up  in  Thailand.  We  verified 
that  none  of  the  companies  responding 
to  our  questionnaire  are  located  in  this 
zone  and,  thus,  they  receive  no  benefits 
under  this  program. 

C.  Financing  From  the  Industrial  Finance 
Corporation  of  Thailand 

Petitioners  alleged  that  producers  and 
exporters  of  the  subject  merchandise 
receive  countervailable  medium-  and 
long-term  loans  from  the  Industrial 
Finance  Corporation  of  Thailand  (IFCT). 
We  verified  that  none  of  the  producers 
or  exporters  selected  to  respond  to  our 
questionnaire  had  outstanding  medium- 
and  long-term  loans  from  the  IFCT 
during  the  review  period. 

The  IFCT  also  provides  short-term 
loans  to  banks,  financial  institutions  and 
limited  companies.  Limited  companies 
can  include  trading  companies.  None  of 
the  trading  companies  selected  to 
respond  to  our  questionnaire  received 
short-term  IFCT  loans. 

IV.  Program  Not  in  Existence 

We  determine  that  the  following 
program  was  not  in  existence  during  the 
review  period. 

Loans  to  Finance  Imports  Necessary  for 
Export  Industries 

The  response  of  the  government  of 
Thailand  stated  that  this  program  does 
not  exist  and  we  found  no  evidence 


during  verification  that  contradicts  the 
government's  response. 

Comments  by  Parties  to  the  Proceeding 
Petitionen'  Comments 

Comment  1:  Petitioners  contend  that 
the  appropriate  benchmark  for 
countervailable  short-term  loans  is  the 
17  percent  rate  published  by  the  Bank  of 
Thailand  (BOT)  and  not  the  average 
commercial  bank  interest  rate  provided 
by  the  BOT. 

DOC  Position:  In  the  BOT's  Quarterly 
Bulletins,  the  published  rate  is  identified 
as  a  ceiling  rate.  Thus,  it  would  not  be 
considered  the  most  appropriate 
national  average  benchmark  unless  the 
government  of  Thailand  could  not 
provide  verifiable  statistics  on  average 
interest  rates.  Based  on  our  verification. 
we  consider  that  the  government  has 
satisfactorily  demonstrated  that  average 
actual  interest  rates  are  lower  than  the 
published  ceiling  rate.  Therefore,  we  are 
using  as  the  benchmark  the  average 
commercial  bank  interest  rate  that  we 
verified  at  the  Bank  of  Thailand. 

Comment  2:  Petitioners  argue  that  we 
should  look  at  interest  rates  charged  on 
loans  from  financial  institutions  other 
than  banks  to  find  the  benchmark.  They 
contend  that  it  is  established 
Departmental  practice  to  compare 
preferential  short-term  export  financing 
to  the  cost  of  alternative  financing 
generally  available  in  the  lending 
marketplace  of  the  country. 

DOC  Position:  Established 
Department  practice  is  to  use  the  most 
comparable,  predominant  method  of 
financing  as  the  source  ioj  short-term 
loan  benchmarks.  Thus,  we  usually  look 
for  a  commercial  interest  rate  charged 
by  commercial  banks.  We  are  satisfied 
that  the  benchmark  we  have  chosen 
represents  a  commercial  interest  rate 
and  the  one  which  the  apparel 
producers  and  exporters  are  likely  to 
have  paid  absent  access  to  preferential 
financing. 

Comment  3:  Petitioners  argue  that  we 
have  allocated  the  benefits  incorrectly 
for  the  Export  Packing  Credit  program. 
They  contend  that,  unless  respondents 
identified  and  we  verified  which  export 
packing  credits  were  tied  to  U.S. 
exports,  we  should  consider  that  all 
export  packing  credits  are  tied  to  sales. 
Accordingly,  the  appropriate 
denominator  for  this  subsidy  calculation 
should  be  U.S.  exports  rather  than  all 
exports.  They  also  argue  that 
respondents  did  not  adequately  answer 
the  request  for  the  "purpose  and  use  of 
these  loans"  in  our  questionnaire. 

DOC  Position:  The  intent  of 
countervailing  duty  investigations  is  to 
determine  the  subsidy  rate  applicable  to 
exports  to  the  United  States  of  the 


subject  merchandise.  To  calculate  the 
ad  valorem  rate  we  lake  the  total 
amount  of  the  benefits  under  a 
particular  program  and  divide  it  by  the 
relevant  sales  value— export  sales  for 
export  subsidies  and  total  sales  for 
domestic  subsidies.  While  we  prefer  to 
separate  benefits  accruing  on  sales  to 
the  United  States  and  divide  this  by 
exports  to  the  United  States,  we  often 
find  that,  in  the  short  time  mandated  foi 
a  counter\'ailing  duty  investigation, 
companies  cannot  separate  in  their 
records  those  benefits  which  are  tied  to 
a  particular  subset  of  sales,  such  as 
sales  to  the  United  States.  Under  the 
Export  Packing  Credit  program,  the 
amount  of  the  loan  is  based  on  the  \alue 
of  the  export  and  all  exports  are  eligible 
for  refinancing  under  this  program. 
Therefore,  we  can  assume  that  the 
apparel  companies  took  out  export 
packing  loans  on  ail  export  sales  and 
that  the  countervailing  duty  rate  should 
be  essentially  the  same,  using  either 
loans  on  United  States  exports  or  total 
loans  on  total  exports. 

Furthermore,  we  consider  that 
respondents  did  provide  sufficient 
information  on  the  purpose  and  use  of 
these  loans.  The  purpose  is  to  finance 
export  sales  and  the  companies  used  thi' 
loans  in  the  production  of  goods  for 
export. 

Comment  4:  Petitioners  argue  that  the 
entire  principal  of  the  loans  under  the 
Rediscount  of  Industrial  Bills  program  is 
countervailable  because  loans  at  7 
percent  under  Category  5(e)  are  not 
generally  available.  They  further  argue 
that  in  order  for  the  total  loan  not  to  be 
countervailable  the  government  must 
establish  both  that  [1)  alternative 
financing  at  7  percent  would  have 
actually  been  available  for  the  same 
transactions  and  (2)  alternative  7 
percent  financing  is  not  in  itself  a 
countervailable  bounty  or  grant. 

DOC  Position:  We  disagree  with 
petitioners'  first  comment.  See  the 
section  of  the  notice  "Rediscounts  of 
Industrial  Bills"  for  our  determination  on 
this  program.  With  respect  to  petitioners' 
second  comment,  two  tests  must  be 
applied  to  determine  whether  a 
domestic  subsidy  exists.  First,  we 
determine  whether  the  program  is 
limited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries.  If  it  is  limited,  then,  for  loan 
programs,  we  examine  whether  the 
loans  are  inconsistent  with  commercial 
considerations.  We  have  verified  that 
within  category  5(e)  there  is  neither  ^^t' 
jure  nor  de  facto  limitation  to  a  specific 
group  of  industries.  Since  this  first  test 
has  not  been  met,  a  domestic  subsidy 
does  not  exist  for  that  category.  Thus, 
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(yitegory  5(e)  acts  as  the  threshold  in 
calculdtinj?  the  benefits  on  the 
counterva.lable  loans  in  the  basic 
industry  and  m  the  export  category 

We  do  not  have  to  determine  whether 
alternative  7  percent  financinj?  is  in 
itself  a  subsidy  because  where  we 
determine  that  there  is  no  limitation 
within  a  domestic  program,  then  a 
subsidy  does  not  exist. 

Comment  5.  Petitioners  argue  that  the 
entire  amount  of  the  rebate  received 
under  the  Tax  Certificate  Program 
shouid  be  countervailed  because  the 
input/output  study  is  ten  years  old.  the 
statistical  base  is  five  years  old.  the 
rebate  is  calculated  on  ex-factory  rather 
than  FOB  prices,  and  the  rebate  program 
under  the  "Announcement  of  the 
Ministry  of  Finance"  does  not  meet  the 
Department's  test  for  indirecftax  rebate 
programs.  They  also  argue  that  we 
should  either  find  individual  rates  for 
each  like  product  or  we  should  use  a 
trade-weighted  average  to  calculate  a 
rale  for  each  class  or  kind  of 
merchandi.sL" 

DOC  Posit. on:  We  believe  that  the 
input/output  (1,0)  study  for  Thailand 


proviilcs  an  Mdeqi 


dte  basis  fur 


calculating  indirect  tax  incidence.  The 
studv  !S  beir.^  iicualeJ  and  the  revised 
I/O  tabus  art;  si  heduled  for  publication 
during  1985.  1  O  bt.,dies  are  an  ongoing 
process  that  provides  a  reasonable 
statistu:al  base  on  which  to  calculate 
indirect  tax  mndence  and  indirect  lax 
rebates. 

We  agree  with  petitioners  that  the 
calculation  of  indirect  taxes  should  have 
the  same  basiS  as  the  calculations  of  the 
rebate  rale  The^t^''ore.  we  have  used 
best  informaiion  available  to  recdcuiate 
the  incidence  of  mdirert  taxes  and 
import  duties  on  an  FOB  price  basis.  We 
then  compari'd  this  allowable  rebate  to 
the  authorized  tax  rebate  wh.c.h  is  based 
on  FOB  i^irices  VW'  also  consider  that 
our  calculation  oi  ihe  overrebate  under 
the  Tax  and  Duty  Act  incorporates  ans 
overrebate  that  may  have  been  received 
under  the  "Announcement  of  the 
Ministry  of  Finance."  Our  reasons  are 
set  forth  in  the  section  of  the  notice 
"Tax  Certificdti's  for  Export."  With 
respect  to  pe'itioners'  last  argument,  we 
have  used  a  trade-weighted  average  to 
calculate  the  rebate  rates  because  the 
rebate  rates  differ  by  product. 

Comnicr::  ti:  Petitioners  contend  that 
the  Department  understated  the  subsidy 
from  the  double  deduction  of  foreign 
marketing  expenses  because  there  is 
nothing  in  the  record  that  indicates  that 
this  deduction  was  not  just  for  US. 
exports.  In  addition,  petitioners  argue 
that  due  to  our  "sampling"  technique, 
we  have  not  captured  the  total  amount 
of  subsidy  on  this  program  and  that  we 


used  the  wrong  denominator  in  our 
preliminary  determinations. 

DOC  Position:  Petitioners  first 
argument  has  been  addressed  in  the 

DOC  Position  '  on  Petitioners' 
Comment  1   Our  position  with  respect  to 
the  methodology  employed  by  the 
Department  to  select  companies  to 
respond  to  our  questionnaire  is 
addressed  in  the  final  determinations  on 
Certain  Textile  Mill  Products  and 
Apparel  from  Malaysia  "  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  Finally,  we  appropriately  used 
total  exports  by  the  trading  companies 
exporting  apparel  to  calculate  this 
benefit  because  there  is  no  evidence 
that  this  pntgrHm  is  limited  to  exports  to 
the  Unite  1  States.  All  foreign  marketing 
expenses  incurred  by  the  trading 
company  can  be  included  in  the 
deduction,  without  limitation  as  to  type 
of  product  or  country  of  destination. 

Comment  7:  Petitioners  argue  that  the 
Customs  Duty  Drawback  and  Duty 
Exemptions  Programs  are 
countervailable  and  the  ad  valon-m  rate 
should  be  calculated  on  best  information 
available. 

DOC  Position:  As  petitioner  correctly 
pom's  out.  we  preliminarily  det»Tmined 
tha'  we  needed  additional  information 
on  ttiese  programs  in  order  to  determine 
whe'her  they  are  counteravailable 
However,  we  have  determined  that  this 
pr'i>j]am  is  not  countervailable  as  stated 
in  the  section  of  the  notice  "Duty 
Drawback  or  Exemption."  We  verified 
that  the  program  is  limited  to  physically 
incorporated  imported  inputs  and  does 
not  include  items  such  as  machinery  and 
ei)uipment. 

Commt-nt  8:  Petitioners  argue  that  the 
Depirtment  should  determine  that  the 
holding  of  foreign  currency  accounts  is  a 
subsidy 

DOC  Position:  Our  determination  with 
respect  to  this  prrjgram  is  discussed  in 
the  section  of  the  notice  on  "Assistance 
to  Trading  Companies." 

Respondents'  Comments 

Comment  1:  Respondents  argue  that 
the  Industrial  Bill  Rediscount  I^rogram  is 
not  countervailable  because  it  is  not 
limited  to  a  group  of  enterprises  or 
industries  under  section  771(5)(B|  of  the 
Act 

DOC  Position:  We  disagree  For  our 
determination  with  respect  to  this 
program,  see  the  section  of  the  notice  on 
"Rediscounts  of  Industrial  Bills." 

Comment  2:  Respondents  argue  that 
all  firms  are  eligible  to  receive  financing 
for  at  least  60  percent  of  their  operating 
expenses  under  the  Industrial  Bill 
Rediscount  Program.  Therefore,  if  the 
Department  finds  this  program 
countervailable,  we  should  only 


determine  a  benefit  on  the  portion  of  the 
financing  which  is  limited  to  a  group  of 
industries  within  the  meaning  of  section 
771(51(B)  of  the  Act. 

DOC  Postion:  We  agree.  It  is  our 
policy  that  when  a  portion  of  the 
benefits  of  a  program  are  "generally 
available,"  we  determine  the 
countervailable  benefit  of  that  program 
to  be  the  portion  which  is  limited  to  a 
specific  enterprise  or  industry  or  group 
of  enterprises  or  industries.  See,  for 
example,  our  treatment  of  the  FOCAI.N 
program  in  Mexico  in  the  "Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  Lime  from  .Mexiv.o"  .  <J  FS  35672). 

Comment  3:  Responder;-.  ar^^ud  that 
the  Department,  when  detentuning 
whether  there  is  an  oveTi  bai.  of 
indirect  taxes,  should  use  'be 
cumulative  incidence  of  pr'or  stage 
indirect  taxes  on  items  physu.aliy 
incorporated  into  the  exported  product 
and  not  limit  our  consideration  to  those 
taxes  levied  at  the  final  stage  of 
production. 

DOC  Position.  We  consider  that  our 
calculations  should  be  based  on  the 
rebate  system  structured  by  the 
Kovernmcnt  of  Thailand.  Their  rebate 
system  is  based  on  an  input/output 
study  Therefore,  the  prior  stage  indirect 
taxes  on  material  inputs  into  each 
product  have  already  been  taken  into 
account  in  the  rebate  calculations  since 
indirect  taxes  are  passed  forward  from 
prior  stages  to  the  final  stage. 

Comment  4:  Respondents  argue  that 
since  foreign  borrowing  constitutes  a 
significant  portion  of  total  borrowing  in 
Thailand,  it  is  appropriate  for  the 
Department  to  include  foreign  borrowing 
in  the  benchmark  for  Export  Packing 
Credits. 

DOC  Postion:  We  use  as  our 
benchmark  for  short-term  loans  the 
national  average  commercial  interest 
rate  or  the  most  comparable,  . 
predominant  short-term  interest  rate.  As 
stated  in  the  Subsidies  Appendix,  this 
benchmark  must  be  applicable  to  loans 
denominated  in  the  same  currency  as 
the  loans  under  consideration.  Thus,  it 
would  be  inappropriate  to  include 
foreign  currency  loans  in  our 
caliTulations  of  the  benchmark  for  a  baht 
currency  loan  program. 

Comment  5:  Respondents  argue  that 
the  Department  should  take  into  account 
the  program-wide  change  in  interest 
rates  that  occurred  in  October.  1984  in 
the  Export  Packing  Credit  program. 

DOC  Position:  We  attempt  to  take 
into  account  program-wide  changes  that 
occur  prior  to  our  preliminary 
determination  when  the  changes  can  be 
verified.  However,  for  certain  types  of 
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programs  this  is  not  always  possible. 
The  effects  of  modifications  in  short- 
term  loan  programs  are  not  easily  . 
quantified,  nor  do  they  occur 
immediately.  While  we  may  be  able  to 
assume  that  the  change  in  interest  rate 
could  result  in  proportionally  the  same 
rate  of  program  usage  and  the  same 
level  of  sales,  it  would  be  unlikely, 
under  the  deadlines  imposed  for 
countervailing  duty  investigations,  that 
we  could  obtain  verifiable  information 
on  benchmarks  corresponding  to  the 
period  after  the  interest  rate  change.  In 
the  instant  investigation,  respondents 
provided  no  information  on  the  average 
commercial  interest  rate  in  Thailand 
corresponding  to  the  period  after  the 
program-wide  change. 

Comment  6:  Respondents  argue  that 
the  Department  should  convert  the 
export  packing  credit  discount  rate  into 
an  annual  interest  rate  since  the 
benchmark  we  used  in  the  preliminary 
determmation  was  an  effective  annual 
interest  rate. 

DOC  Position:  We  disagree.  We 
verified  the  average  interest  rate 
submitted  by  the  Bank  of  Thailand,  but 
they  provided  no  evidence  to 
demonstrate  that  this  interes*  rate  is 
effective  rather  than  nominal.  Therefore, 
it  is  not  appropriate  to  convert  the 
nominal  7  percent  discount  rate  on 
export  packing  credits  into  an  effective 
rate. 

If  respondents  also  are  arguing  that 
we  should  convert  the  7  percent  rate  to 
an  annualized  rate,  we  disagree, 
because  both  the  7  percent  rate  and  the 
benchmark  rate  are  annual  rates. 

Verification:  In  accordance  with 
section  776(a)  of  the  Act,  we  verified  the 
data  used  in  making  our  final 
determination.  During  this  verification, 
•  we  followed  normal  procedures, 
including  meetings  with  government 
officials  and  inspection  of  documents,  as 
well  as  on-site  inspection  of  the  records 
and  operation  of  the  companies 
exporting  the  subject  merchandise  to  the 
United  States. 
Administrative  Procedures 

We  afforded  interested  parties  an 
opportunity  to  present  information  and 
written  views  in  accordance  with 
Commerce  regulations  (19  CFR 
355.34(a)).  A  public  hearing  was  held  on 
February  12, 1985.  Written  views  have 
been  received  and  considered  in 
reaching  this  final  determination. 

Suspension  of  Liquidation 

The  suspension  of  liquidation  ordered 
in  our  preliminary  affirmative 
determination  on  apparel  shall  remain  in 
effect  until  further  notice.  The  estimated 
net  bounty  or  grant  for  duty  deposit 
purposes  is  1.23  percent  ad  valorem  for 
apparel  In  accordance  with  section 


7006(a)(3)  of  the  Act,  we  are  directing 
the  U.S.  Customs  Service  to  require  a 
cash  deposit  in  the  amount  indicated 
above  for  each  entry  of  the  subject 
merchandise  from  Thailand  which  is 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  to  assess  countervailing 


duties  in  accordance  with  sections 
706(a)(1)  and  751  of  the  Act. 

This  notice  is  published  pursuant  to 
sections  303,  705  and  706  of  the  Act  (19 
U.S.C.  1303, 1671d,  1671e). 
William  T.  Archey. 
Acting  Assistant  Secretary  for  Trade 
Administration. 
March  4.  1985. 


Appendix. — List  of  TSUSA  Codes  Which  Covered  Thailand's  Exports  of 
Certain  Apparel  to  the  United  States  in  1983 

Apparel 

Wearing  Apparel 

303.0608  372.1560  373.2000  373.2200  376.2430  376.2830  376.5409 

376.5612  379.0220  379.0240  379.0615  379.0620  379.0630  379.0640 

379.0642  379.0646  379.0970  379.2320  379.2360  379.2630  379.3120 

379.3130  379.3140  379.3190  379.3540  379.3925  379.3940  379.3947 

379.3949  379.4020  379.4030  379.4040  379.4050  379.4060  379.4330 

379.4615  379.4670  379.5520  379.5530  379.5540  379.5545  379.5550 

379.5560  379.5565  379.6210  379.6217  379.6219  379.6220  379.6230 

379.6240  379.6250  379.6260  379.6280  379.6450  379.6470  379.6942 

379.6992  379.7250  379.7620  379.7630  379.8735  379.8906  379.8910 

379.8911  379.8915  379.8930  379.8935  379.8940  379.9010  379.9020 

379.9030  379.9035  379.9040  379.9100  379.9250  379.9410  379.9470 

379.9575  379.9580  379.9585  379.9646  379.9650  379.9860  379.9862 
379.9864  379.9868  379.9870  379.9872  379.9874  379.9876  383.0015 
383.0205  383.0213  383.0218  383.0219  383.0222  383.0232  383.0234 
383.0236  383.0244  383.0305  383.0335  383.0350  383.0505  383.0507 
383.0509  383.0606  383.0608  383.0622  383.0631  383.0638  383.0640 
383.0805  383.0820  383.0835  383.0838  383.0841  383.0856  383.0860 
383.1205  383.1220  383.1319  383.1321  383.1802  383.1804  383.1805 
383.1806  383.1807  383.1809  383.1811  383.1812  383.1822  383.1824 
383.1841  383.1843  383.1846  383.1848  383.1880  383.1910  383.1922 
383.1924  383.1926  383.1928  383.1935  383.1940  383.2005  383.2013 
383.2035  383.2040  383.2050  383.2052  383.2058  383.2205  383.2210 
383.2225  383.2245  383.2305  383.2310  383.2320  383.2325  383.2335 
383.2340  383.2352  383.2365  383.2570  383.2575  383.2590  383.2706 
383.2707  383.2708  383.2709  383.2720  383.2725  383.2730  383.2731 
383.2750  383.2820  383.2835  383.2910  383.3020  383.3030  383.3040 
383.3050  383.3065  383.3090  383.3405  383.3415  383.3435  383.3445 
383.3448  383.3465  383.3466  383.3600  383.3770  383.4300  383.4702 
383.4704  383.4705  383.4709  383.4711  383.4715  383.4720  383.4721 
383.4730  383.4747  383.4749  383.4753  383.4755  383.4761  383.4762 
383.4764  383.4814  383.4821  383.4825  383.5027  383.5028  383.5033  . 
383.5034  383.5037  383.5041  383.5051  383.5080  383.5082  383.5088 
383.5090  383.6000  383.6200  383.6260  383.6271  383.6310  383.6340 
383.7810  383.7881  383.7883  383.7884  383.7885  383.7886  363.7867 
383.7888  383.7892  383.8002  383.8007  383.8009  383.8011  383.8012 
383.8014  383.8017  383.8019  383.8024  383.8026  383.8028  383.8030 
383.8045  383.8048  383.8050  383.8052  383.8069  383.8071  383.8073 
383.8108  383.8110  383.8114  383.8115  383.8117  383.8125  383.8137 
383.8139  383.8141  383.8143  383.8145  383.8147  383.8156  383.8158 
383.8162  383.8164  383.8300  383.8605  383.8620  383.8645  383.8650 
383.8660  383.8663  383.8667  383.8669  383.8670  383.9005  383.9010 
383.9015  383.9020  383.9025  383.9027  383.9029  383.9032  383.9035 
383.9040  383.9042  383.9050  383.9051  .383.9068  383.9069  383.9070 
383.9072  383.9074  383.9076  383.9210  383.9225  383.9230  383.9235  j 
383.9240  383.9245  383.9255  383.9265  383.9270  383.9290  383.9291  I 
383.9562  383.9564  383.9566  383.9568  383.9570  383.9572  383.9574 

383.9576  383.9578  383.9579 


704.1020 
704.4506 


704.3220 
704.4508 


704.3240 
704.4555 


Gloves 

704.4010 
704.8520 


704.4025 
704.8550 


704.4055    704.4504 


Luggage  and  Handbags 

706.3640    706.3650    706.3680    706.3840    706.3850    706.3900    706.4106 

706.4111    706.4121    706.4140    706.4150 
[FR  Doc.  85-5826  Filed  3-11-85:  8:45  am] 
MLUNO  CODE  WIO-OS-M 
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Final  AfWrmeUv  Countervailing  Duty 
Determinations  and  Orders;  Certain 
TextHe  MM  Products  and  Apparel  From 
Sri  Lanka;  Cotton  Inspectors'  Gloves 

AQCNCY:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
action:  Notice. 


We  determine  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers. 
or  exporters  in  Sri  Lanka  of  certain 
textile  mill  products  and  apparel.  The 
estimated  net  bounty  or  grant  is  5 
percent  ad  valorem  for  certain  textile 
mill  products  and  3.06  percent  ad 
valorem  for  apparel.  We  are  directing 
the  U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
certain  textile  mill  products  and  apparel 
from  Sri  Lanka,  except  "Cotton 
Inspectors'  Gloves."  and  products 
produced  by  Texwood  Industries 
Limited,  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice,  and  to  require  a  cash  deposit  on 
entries  of  the  subject  merchandise  in  the 
amount  equal  to  the  estimated  net 
bounty  or  grant. 
EFFECTIVE  DATE:  March  12.  19«.5 
FOR  FURTHER  INFORMATION 
CONTACT:  Laura  Campobasso  or 
Vincent  Kane.  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW,.  Washington. 
D.C.  20230;  telephone:  (202)  377-5403  or 
377-5414. 

SUPPLEMENTARY  INFORMATION: 
Final  Determinations 

Based  upon  our  investigations,  we 
determine  that  certain  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producf  rs. 
or  exporters  in  Sri  Lanka  of  certain 
textile  mill  products  and  apparel.  Fur 
purposes  of  these  investigations,  the 

following  programs  are  found  to  confer  a 
bounty  or  grant: 

•  Investment  Promotion  Zone 

•  Export  Expansion  Grants 

•  Pre-Shipment  Elxporl  Refin.incm;^ 


•  Rebate  of  Import  Duties  and 
Indirect  Taxes 

•  Export-Related  Corporate  Tax 
Exemption  for  Non-Zone  Companies 

We  estimate  the  net  bounty  or  grant 
to  be  5  percent  ad  valorem  for  certain 
textile  mill  products  and  3.06  percent  ud 
valorem  for  apparel. 

Case  History 

On  July  20,  1984,  we  received  a 
petition  from  the  American  Textile 
Manufacturers  Institute  ("ATMl").  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  ( "ACTWU"),  and  the 
International  Ladies'  Ciarment  Workers 
Union  ("ILGWU"),  on  behalf  fiy  the  U.S. 
industry  producing  certain  textiles  and 
textile  products.  In  compliance  with  the 
filing  requirements  of  section  §  355.26  of 
our  regulations  (19  CFR  355.26).  the 
petition  alleges  that  manufacturers, 
producers,  or  exporters  in  Sri  Lanka  of 
textiles  and  textile  products  receive, 
directly  or  indirectly,  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  investigatDns,  and 
on  August  9.  1984.  we  initiated  su(  h 
investigations  (49  VK  32646)  These 
investigations  were  initiated  by  the 
Department  under  the  title   'Cert.un 
Textile  and  Textile  Products  from  Sri 
Lanka."  Because  of  the  number  of 
products  covered,  and  the  differences  in 
those  products,  the  Department 
determined  that  it  should  conduct 
separate  investigation — one  for  textiles 
and  non-apparel  textile  produ(  ts.  and 
one  of  apparel.  Because  of  the  potenti.i! 
for  confusion,  as  apparel  can  also  be 
considered  a  textile  product,  we 
changed  the  titles  of  these  investigations 
to  "Certain  Textile  Mill  Products  and 
Apparel  from  Sri  Lanka."  Except  for  the 
product  with  respect  to  which  we  are 
rescinding  our  initiation,  the  scope  of 
these  investigations  remains  the  s.ime 
as  announced  in  the  initiation  and  the 
prehminary  determinations. 

We  stated  that  we  expected  to  issue 
preliminary  determinations  by  October 
15.  1984.  On  September  21.  1984.  we 
determined  these  investigations  to  he 
"extraordinarily  complicated.'  as 
defined  in  section  703(c)(l)|B)  of  the  Ai.t. 
Therefore,  we  extended  the  period  for 
making  our  preliminary  determinations 
by  65  days  until  December  1".  1984  (49 
f  R  40198]. 


Since  Sri  Lnaka  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  secion  701(b)  of  the  Act  and 
the  merchandise  being  investigated  is 
dutiable,  sections  303  (a)(1)  and  (b)  of 
the  Act  apply  to  these  investigations. 
Accordingly,  the  petitioners  are  not 
required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  these  products  cause  or  threaten 
material  injury  to  a  U.S.  industry. 

Due  to  the  scope  of  these 
investigations,  we  employed  a  two-step 
questionnaire  process.  We  presented  a 
preliminary  questionnaire  to  the 
Government  of  Sri  Lanka  in 
Washington,  DC.  on  August  27.  1984. 
Based  on  the  response  to  the 
preliminary  questionnaire,  we  identified 
the  17  apparel  producers  who  accounted 
for  at  least  60  percent  of  the  exports  of 
apparel  to  the  United  States. 

We  initially  requested  the  17  apparel 
producers  and  exporters  to  respond  to 
the  detailed  questionnaire,  because  we 
believed  that  only  apparel  was  exported 
from  Sri  Lanka  to  the  United  States.  On 
October  25,  1984,  we  presented  the 
det  iiled  government  and  company 
questionnaire  to  the  Government  of  Sri 
Lanka  in  Washington,  DC.  The 
responses  to  our  detailed  questionnaires 
were  received  on  November  26,  1984. 
During  the  course  of  our  investigations. 
we  discovered  that  some  textile  mill 
products  also  were  exported  from  Sri 
Lanka  to  the  U.S.  and  we  identified  and 
requested  a  response  from  the  company 
that  accounts  for  at  least  60  percent  of 
exports  of  textile  mill  products  to  the 
United  States.  We  received  a  response 
from  the  company  of  January  25,  1985. 

We  also  sent  detailed  questionnaires 
to  three  companies  that  had  filed  timely 
requests  for  exclusion:  Sinotex  Lanka 
Limited  (Sinotex),  Texwood  Industries 
Limited  (Texwood).  and  Asiaknit 
Limited.  We  verified  that  Texwood 
received  benefits  which  are  de  minimis, 
and  it  is  tht'refore  exluded  from  these 
final  determinations.  Sinotex  and 
.^siakmt  receive  countervailable 
benefits  above  the  dc  minimis,  rate  of 
0  .50  piTcent.  Therefore,  we  have  not 
excluded  Sinotex  and  Asiaknit  from 
lhes(!  final  determinations  and  orders. 

Certain  respondents  in  the  Certain 
Textile  Mill  Products  and  Apparel 
investigations  have  raised  issues  as  to 
whether  petitioners  have  standing  to  file 
these  (.ases.  Petitioners  have  also  made 


v. 
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comments  regarding  our  methodology  in 
selecting  companies  to  receive  detailed 
questionnaires,  and  our  investigation  of 
only  those  companies  that  account  for 
sixty  percent  of  exports  on  the  subject 
merchandise  to  the  United  States.  We 
have  addressed  these  issues  in  our  final 
determinations  of  Certain  Textile  Mill 
Products  and  Apparel  from  Malaysia, 
published  concurrently  with  this  notice. 
See  that  notice  for  our  comments  on 
these  issues. 

On  December  21, 1984,  we  issued  our 
preliminary  determinations  in  these 
investigations  (49  FR  49687).  We 
preliminarily  determined  that  benefits 
constituting  bounties  or  grants  within 
the  meaning  of  the  Act  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Sri  Lanka  of  the  subject 
merchandise.  We  conducted  verification 
on  Sri  Lanka  of  the  subject  merchandise. 
We  conducted  verification  in  Sri  Lanka 
from  January  23, 1985,  through  February 
1. 1985.  A  hearing  was  held  February  15. 
1985,  and  comments  have  been  received 
from  the  parties  to  the  proceeding. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are  certain  textile  mill 
products  and  apparel  which  are 
described  in  the  Appendix  attached  to 

this  notice. 

Rescission  of  Initiation  of  Investigation 

The  John  Plant  Company,  a  domestic 
U.S.  manufacturer  and  importer  of 
lightweight  cotton  lisle  disposable  work 
gloves  from  Sri  Lanka,  has  requested 
that  the  Department  rescind  its  initiation 
of  investigation  with  respect  to 
lightweight  cotton  lisle  disposable  work 
gloves  from  Sri  Lanka.  Commonly 
known  as  inspectors'  gloves,  lightweight 
cotton  lisle  disposable  work  gloves 
("cotton  inspectors'  gloves")  are 
imported  from  Sri  Lanka  under  TSUSA 
item  number  704.4506.  The  John  Plant 
Company  argues  that  cotton  inspectors' 
gloves  constitute  a  separate  "like 
product"  in  that  they  are  not  "like"  other 
cotton  work  gloves,  and  that  petitioners 
lack  standing  to  seek  imposition  of 
countervailing  duties  on  cotton 
inspectors'  gloves  from  Sri  Lanka. 

The  U.S.  Court  of  International  Trade 
has  held  that  the  Department  has  the 
authority  to  rescind  an  initiation  of  an 
investigation  if  the  Department 
determines  that  the  petitioners  lack 
standing.  Gilmore  Steel  Corp.  v.  United 
States.  585  F.  Supp.  670  (1984).  Thus,  the 
Department  has  the  authority  to  rescind 
its  initiation  in  this  case  should  it 
determine  that  petitioners  lack  standing 
with  respect  to  cotton  inspectors'  gloves. 
Under  section  702(b)(1)  of  the  Act.  in 
order  to  have  standing  to  file  a 


countervailing  duty  petition,  a  petitioner 
must  be  a  domestic  interested  party 
within  the  meaning  of  sections  771(9) 
(C).  (D),  or  (E),  and  must  file  the  petition 
on  behalf  of  an  industry  in  the  United 
States.  In  this  case,  in  order  for 
petitioners  to  be  an  interested  party 
with  respect  to  cotton  inspectors'  gloves, 
the  unions  must  be  "representative  of  an 
industry  engaged  in  the  manufacture  of 
a  like  product".  19  U.S.C.  1677(9)(D). 
Both  the  definitions  of  "domestic 
interested  party"  and  "industry"  depend 
upon  the  definition  of  "like  product," 
which  is  defined  in  section  771(10)  of  the 
Act  as: 

A  product  which  is  like,  or  in  the  absence 
of  like,  most  similar  in  characteristics  and 
uses  with,  the  article  subject  to  an 
investigation  under  this  title. 

Petitioners  here  have  essentially  argued 
that  all  gloves  are  one  "like  product," 
and  that  the  industry  producing  all  types 
of  gloves  is  one  domestic  industry.  Thus, 
if  the  unions  have  members  producing 
any  type  of  glove,  they  are 
representative  of  the  entire  industry  and 
have  standing  with  respect  to  all  gloves 
as  one  "like  product.".  Evidence  on  the 
record  indicates  that  the  unions 
represent  workers  who  produce  cotton 
work  gloves;  however,  the  domestic 
producers  of  cotton  inspectors'  gloves 
do  not  have  union  workers.  The 
threshold  question  therefore  is  whether 
cotton  work  gloves  are  a  "like  product" 
to  cotton  inspectors'  gloves. 

In  making  this  determination,  we  have 
examined  various  competitive  factors  in 
the  U.S.  market,  primarily  the  general 
physical  characteristics  and  intended 
use  of  the  gloves,  the  channels  of  trade 
in  which  the  gloves  are  sold,  ultimate 
use  and  consumer  expectations,  and 
cost  of  the  gloves. 

Cotton  inspectors'  gloves  are  made  of 
lightweight  cotton  lisle  to  allow  flexible 
hand  movements,  are  disposed  of  after 
short-term  use,  and  are  not  designed  for 
reuse.  Cotton  inspectors'  gloves  have  a 
different  function  from  other  work 
gloves,  in  that  they  are  designed  to 
protect  delicate  industrial  equipment 
from  contact  with  workers'  hands. 
Traditional  cotton  work  gloves  are  made 
of  heavier-weight  cotton  materials  for 
long-term  and  repeated  use  under 
heavy-duty  work  conditions  and  are 
designed  with  cuffs  and  other 
reinforcements  to  protect  workers' 
hands  from  outside  elements  or  injury. 
Cotton  inspectors'  gloves  are  not 
designed  to  offer  hand  protection,  and 
are  not  decorated  in  any  way  to  make 
them  suitable  for  non-industrial  use.  A 
consumer  would  not  expect  such  gloves 
to  provide  hand  protection. 


Cotton  inspectors'  gloves  are  sold  in 
bulk,  usually  on  an  annual  contract 
basis,  to  certain  industrial  users  in  the 
nuclear  utility,  jet  aircraft,  and 
electronic  equipment  manufacturing 
industries.  Traditional  cotton  work 
gloves  are  sold  in  small  or  large 
quantities  on  a  wholesale  basis  to 
industrial  users  or  on  a  retail  basis  to 
various  consumers,  including 
households. 

Finally,  because  of  their  lightweight 
fabric,  lack  of  cuffs  or  other 
ornamentation,  and  disposable  nature, 
cotton  inspectors'  gloves  are  much  less 
expensive  than  traditional  cotton  work 
gloves. 

Therefore,  we  determine  that  cotton 
work  gloves  are  not  "like  products"  with 
respect  to  cotton  inspectors'  gloves. 
Because  the  unions  do  not  represent 
workers  who  make  a  "like  product," 
petitioners  lack  standing  to  file  a 
countervailing  duty  petition  on  such 
merchandise.  The  evidence  on  the 
record  supports  the  conclusions  that 
domestic  U.S.  producers  of  cotton 
inspectors'  gloves  are  neither  included 
among  the  petitioners  nor  support  the 
petition  and  that  workers  in  the 
domestic  cotton  inspectors'  glove 
industry  are  not  members  of  any  union 
supporting  this  petition.  The  John  Plant 
Company  itself  is  the  largest  domestic 
U.S.  producer  of  cotton  inspectors' 
gloves. 

Therefore,  we  are  rescinding  our 
initiation  of  investigation  with  respect  to 
cotton  inspectors'  gloves  imported  from 
Sri  Lanka  under  TSUSA  item  704.4506. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  instant  investigations.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  from  Argentina; 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order,"  which  was  published  in  the 
April  26, 1984,  issue  of  the  Federal 
Register  (49  FR  18006). 

For  purposes  of  these  determinations, 
the  period  for  which  we  are  measuring 
bounties  or  grants  ("the  review  period") 
is  April  1983  through  March  1984. 

Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questioruiaires,  we  determine  the 
following: 

/.  Programs  Determined  To  Confer 
Bounties  or  Grants 

We  determine  that  bounties  or  grants 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Sri  Lanka  of 
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certain  textile  mill  products  and  appnrel 
under  the  following  programs: 

A.  Investment  Promotion  zone 

Petitioners  alleged  that  the 
government  of  Sri  Lanka  provides 
benefits  to  producers  and  exporters  of 
the  subject  merchandise  through  an 
Investment  Promotion  Zone  (IPZ).  They 
alleged  that  benefits  received  under  this 
program  by  firms  that  locate  in  the  IPZ 
include  exemptions  from  taxes  on 
corporate  and  personal  income, 
exemptions  from  taxes  on  royalties  and 
dividends  for  up  to  10  years,  availability 
of  developed  factory  sites  at  nominal 
charges,  and  exemptions  from  paying 
import  duties  on  machinery,  equipment. 
and  materials. 

Law  No.  4  of  1978,  amended  bv  Act 
No.  43  of  1980  and  Act  No.  21  of  1983. 
establishes  an  IPZ,  operated  by  the 
Greater  Colombo  Economic  Commissu^n 
(GCEC).  We  verined  that  the  entire 
production  of  the  firms  located  in  the 
IPZ  must  be  marketed  abroad.  As 
specified  in  the  responses  and  verified. 
firms  locating  in  the  zone  are  eligible  for 
(1)  exemptions  from  payment  of 
corporate  income  taxes;  (2)  exemptions 
from  payment  of  import  duties  and 
indirect  taxes  on  imports:  (3) 
exemptions  from  payment  of  tavt.s  on 
dividends;  and  (4)  exemptions  from 
payment  of  taxes  on  royalties  paid  to 
non-resident  persons  or  companies 
We  further  venfied  that  the  GCEC 
does  not  build  factories  vvithin  the  zone 
for  lease  to  investors  or  provuie  land  at 
nominal  prices.  All  investors  must  build 
their  own  factories  and  no  gn\  emment 
financial  assistance  is  provided  for 
construction.  Factory  sites  are  H\ailab!e 
on  a  commercial  basis. 

The  Department  verified  that  the 
respondent  for  textile  mill  products  was 
not  eligible  to  receive  these  bent-fits 
because  it  is  not  loca'ed  in  the  zcne  Of 
the  apparel  firms  who  responded  to  our 
questionnaire,  ten  are  located  in  the  IPZ. 
These  firms  receive  the  followms 
benefits:  Corporate  income  tax 
exemptions  or  tax  holidays,  and  inipurt 
duty  and  indirect  tax  exemptions  fn 
machinery,  equipment,  and  raw 
materials.  We  find  no  counter\ailabIe 
benefits  with  respect  to  duty  and 
indirect  tax  exemptions  on  imported 
raw  materials,  because  duty  and 
indirect  tax  exemptions  on  raw 
materials  that  are  physically 
incorporated  in  the  final  exported 
products  are  not  considered  bounties  nr 
grants  under  the  Act.  With  respect  to 
exemptions  from  payment  of  (axes  on 
royalties  paid  to  a  non-resident  person 
or  company,  there  is  no  evidence  on  the 
record  that  apparel  companies  have 
used  this  program.  With  regard  to 


exemptions  from  payment  of  taxes  on 
dividends,  all  of  the  companies 
responding  to  the  Department's 
questionnaire,  including  those  located 
outside  the  IPZ,  indicated  that  they  did 
not  benefit  from  any  such  exemptions. 
In  addition,  though  several  of  the 
financial  statements  of  these  companies 
indicate  that  the  companies  did  declare 
dividends  during  the  review  period,  m 
only  one  instance  did  a  statement 
indicate  dividends  that  were  "free  of 
tax,"  and  those  dividends  were 
distributed  prior  to  the  review  period. 
All  of  the  firms  we  investigated  are 
majority  foreign-owned;  some  are  100 
percent  foreign-owned.  In  prior 
determinations,  the  Department  has 
found  that  dividend  tax  exemptions  fiir 
non-resident  shareholders  do  not  confer 
a  countervailable  benefit.  See  Buyc/t' 
Tires  and  Tubes  from  Korec,  48  FR 
32205  (1983).  If  any  new  inform.ition  on 
tax  exemptions  on  dividends  is 
received,  we  will  analyze  this  program 
further  m  the  administrative  review 
under  section  751  of  the  Act. 

Regarding  exemptions  from  corporate 
income  taxes,  we  determine  that  these 
exemptions  are  countervailable  because 
they  apply  solely  to  export  income  To 
calculate  the  benefit  from  corporate 
income  tax  exemptions  for  the  review 
penod,  the  amount  of  tax  savings 
received  under  this  program  was 
divided  by  the  total  value  of  exports  in 
the  review  period  to  determine  an 
estimated  net  bounty  or  grant  of  1.93  ud 
valorem  for  apparel. 

Exemption  from  import  duties  and 
indirect  taxes  on  machinery  and 
equipment  confer  a  bounty  or  grant 
because  they  are  available  only  to  the 
exporting  firms  located  in  the  IPZ.  To 
calculate  the  benefits  from  exemptions 
on  import  duties,  we  divided  the  amount 
of  import  duties  and  indirect  taxes 
exem.pted  dur'nj;  the  review  period  by 
the  total  value  of  exports.  The  estimated 
net  bounty  or  grant  is  08  pen  ent  i;i/ 
vu/(>rcm  for  apparel. 

B.  Export-Rt  I.i'ed  Corporate  Tax 
Exemptions  f  ir  NCn  Zone  Companies 

According  to  supplemental  responses, 
companies  not  located  in  the  IPZ,  whu  h 
are  engaged  in  the  manufacture  and 
export  of  textile  mill  prc'ducts  and 
apparel,  other  than  apparel  under  quota, 
are  eligible  for  a  five  year  tax  holiday 
related  to  their  export  profits.  In  order  to 
receive  the  tax  hoi. Jay.  an  apparel 
company  must  apply  and  receive 
approval  from  the  Minister  of  Fin;inre 
Planning. 

We  verified  that  the  respondent  fi)r 
textile  mill  products  was  not  eligible  to 
receive  this  benefit.  Thus,  for  textile  mill 


products,  we  determine  that  the  program 
was  not  used. 

With  respect  to  apparel,  we  determine 
that  these  exemptions  of  corporate 
income  tax  are  countervailable  because 
the  program  is  limited  to  exporters.  To 
calculate  the  benefit  from  the 
exemptions  of  corporate  income  tax  for 
the  review  period,  the  amount  of  tax 
savings  received  under  this  program 
w  as  divided  by  the  total  value  of 
exports  in  the  review  period  to 
determine  an  estimated  bounty  or  grant 
of  .40  percent  ad  valorem  for  apparel. 

C.  Rebate  of  Import  Duties  and  Indirect 
Taxes 

The  government  of  Sri  Lanka  operates 
two  separate  programs  that  rebate 
import  duties  and  indirect  taxes.  One 
applies  to  textile  mill  products  and  the 
other  to  apparel.  In  the  final 
determination  on  Certain  Apparel  frun^ 
Thailand,  published  concurrently  with 
this  notice,  we  explain  our  test  for 
determining  whether  rebate  systems 
that  are  designed  to  rebate  both  prior 
stage  indirect  taxes  and  import  duties 
confer  bounties  or  grants  upon  exports. 
The  test  for  such  rebate  systems  is 
similar  to  the  so-called  lirikage  test  for 
systems  which  purport  to  rebate  prior- 
stage  indirect  taxes  only. 

Based  on  our  investigations,  we 
determine  that  the  customs  duty  rebate 
program  fi)r  apparel  is  designed  to 
rebate  import  duties  and  indirect  taxes. 
The  program  is  administered  by  a  Duty 
Rebate  Committee.  This  committee  sets 
rates  on  both  a  case-by-case  basis  and 
on  a  product-wide  basis.  The  Minister  of 
Finance  must  approve  the  rates  set  by 
the  Duty  Rebate  Committee.  Prior  to 
establishing  a  rate,  the  committee 
collects  company  or  industry  cost  data. 
When  the  duty  or  turnover  tax  rate 
changes,  a  study  is  prepared. 

The  last  study  on  apparel  was 
ronducted  in  September  1983  following 
duty  increases  in  February  1983.  In  the 
study,  cost  structure  statements  were 
collected  from,  the  manufacturers  and 
exporters  of  various  types  of  apparel. 
For  each  type  of  apparel  a  detailed 
analysis  was  completed  that  identified 
the  company,  individual  export  sales, 
the  FOB  value  of  the  sales,  the  import 
duties  paid  on  imported  materials  used 
in  the  exported  merchandise,  and  the 
import  duty  as  a  percent  of  FOB  value. 
For  each  type  of  apparel,  the  sum  of 
import  duties  divided  by  the  sum  of  FOB 
v.ilues  provides  the  weighted-average 
rebate  rate  for  import  duties  for  that 
particular  type  of  apparel.  The  sum  of 
import  duties  paid  on  all  seven  types  of 
apparel  divided  by  the  FOB  values  for 
all  seven  types  of  apparent  equals  the 


weighted-average  incidence  of  import 
duties  on  the  FOB  value  of  apparel. 

The  analyses  for  each  type  of  apparel 
and  for  all  apparel  combined  also 
included  import  duty  and  turnover  tax 
incidence  on  locally  purchased  raw 
materials  as  well  as  a  factor  covering 
the  cost  of  bank  guarantees  and  a  factor 
for  incentives.  The  rebate  rate  that  was 
approved  on  the  basis  of  this  study  is 
equal  to  only  the  incidence  of  import 
duties  on  imported  raw  materials  and 
the  indirect  taxes  on  locally  purchased 
raw  materials  as  a  percentage  of  FOB 
value. 

This  study  was  subsequently 
reviewed  by  a  consultant  who  analyzed 
the  collective  impact  of  import  duties 
and  turnover  taxes  paid  on  the  raw 
materials  and  ancillaries  (buttons, 
zippers,  ribbon,  etc.)  and  packing 
materials  used  in  the  manufacture  of 
apparel  for  export  The  consultant's 
report  and  the  supporting  analyses 
stated  that  the  collective  incidence  of 
duties  and  turnover  taxes  imposed  on 
imported  raw  materials  and  local  and 
imported  packing  materials  in  garment 
exports  equals  32.1  percent.  The 
authorized  rebate  rate  is  32  percent.  The 
consultant  also  reviewed  the  rebate 
rates  established  for  individual 
companies  on  a  case-by-case  basis.  The 
actual  incidence  of  import  duties  and 
turnover  taxes  correlates  with  the 
rebate  received. 

Based  on  the  analysis  outlined  above, 
we  determine  the  rebate  program  for 
apparel  does  not  constitute  an  excessive 
remission  of  indirect  taxes  or  import 
duties  on  exports  of  apparel.  Therefore, 
we  find  the  apparel  rebate  program  not 
to  be  countervailable. 

With  regard  to  textile  mill  products, 
the  government  stated  that  the  rebate 
program  for  textiles  was  designed  to 
rebate  customs  duties  and  indirect  taxes 
paid  on  items  physically  incorporated 
into  exported  products.  However,  the 
government  was  unable  to  provide  any 
reliable  documentation  to  support  the 
level  of  rebate  authorized. 

Therefore,  we  determine  the 
goveniment  of  Sri  Lanka  provides  an 
excessive  rebate  on  exports  of  certain 
textile  mill  products.  The  authorized 
rebate  for  textile  mill  products  is  15 
percent  of  the  F.O.B.  value  of  exported 
textile  mill  products.  We  verified 
*however,  that  the  textile  company 
actually  receives  only  5  percent  of  the 
F.O.B.  value  of  the  exported  good. 
Accordingly,  the  estimated  net  bounty 
or  grant  is  5  percent  ad  valorem  for 
certain  textile  mill  products. 

D.  Export  Development  Board 

The  Export  Development  Act  No.  of 
May  1979  created  the  Sri  Lanka  Export 


Council  of  Ministers  and  established  the 
Sri  Lanka  Export  Development  Board 
(EDB).  The  EDB  provides  tax-free  export 
expansion  grants  to  exporting  firms  with 
net  foreign  exchange  earnings  equal  to 
20  percent  or  more  of  export  value,  and 
export-marketing  services  and  financial 
aid  to  export  ventures. 

The  EDB  created  an  original  Export 
Expansion  Grant  Scheme  in  1981,  and 
devised  another  Export  Expansion 
Grant  Scheme  in  1983.  Through  this 
Scheme,  firms  may  apply  for  expansion 
grants  to  be  used  for  export-oriented 
projects.  The  Export  Expansion  Grant 
Scheme  is  funded  by  the  Export 
Development  Fund  (EDF),  which  is 
administered  by  the  EDB.  We  verified 
that  only  producers  and  exporters  of 
apparel  received  export  expansion 
grants. 

Because  receipt  of  the  export 
expansion  grants  is  contingent  upon 
exportation,  they  confer  a  bounty  or 
grant  on  exports.  To  calculate  the 
benefit  from  the  export  expansion 
grants,  we  used  the  grant  methodology 
outlined  in  the  Subsidies  Appendix  and 
found  an  estimated  net  bounty  or  grant 
to  be  .38  percent  ad  valorem  for  apparel. 

The  EDB  also  has  the  authority  to 
assist  firms  with  export  marketing  by 
sponsoring  participating  in  international 
trade  fairs  and  trade  missions  abroad. 
However,  we  verified  that  the  EDB  has 
not  provided  any  such  sponsorship  to 
exporters  of  the  subject  merchandise  to 
the  United  States  during  the  review 
period.  We  also  verified  that  the  EDB 
has  not  provided  any  financial  aid  to 
export  ventures  for  producers  and 
exporters  of  the  subject  merchandise 
during  the  review  period. 

E.  Short-Term  Working  Capital  Loans 
for  Exporters 

Short-term  working  capital  loans  are 
available  to  exporters  under  the  pre- 
shipment  export  refinancing 
program.Commercial  banks  determine 
which  loans  will  be  submitted  to  the 
Central  Bank  of  Sri  Lanka  for 
refinancing.  The  amount  of  refinancing 
available  from  each  individual 
commercial  bank  is  subject  to  aggregate 
limits  established  by  the  Central  Bank. 

The  Department  verified  that  only 
exporters  of  apparel  receive  such 
refinancing.  Because  the  refinancing  is 
available  only  for  export  loans,  we 
determine  that  this  program  confers  a 
bounty  or  grant  on  exports  to  the  extent 
that  these  loans  are  made  at  preferential 
rates.  As  specified  in  the  Subsidies 
Appendix,  the  benchmark  rate  for  short- 
term  export  loans  is  the  national 
average  commercial  interest  rate  for 
short-term  financing.  For  the  preliminary 
determinations,  the  Government  of  Sri 


Lanka  provided  the  weighted-average 
short-term  lending  rates  of  commercial 
banks  published  in  the  "Central  Bank 
Annual  Surveys  of  Bank  Deposits  and 
Advances."  Because  this  benchmark 
rate  included  the  export  loans  in 
question,  the  Department  requested  and 
received  from  the  Central  Bank  of  Sri 
Lanka  interest  rates  excluding  the 
refinanced  loans.  Because  this 
benchmark  rale  is  higher  than  the  rates 
on  the  pre-shipment  export  loans,  we 
determine  that  these  loans  confer 
bounties  or  grants  on  the  products  under 
investigation  for  apparel  producers. 
Applying  this  benchmark  rate  we 
calculate  a  bounty  or  grant  of  .27 
percent  ad  valorem  for  apparel. 

//.  Programs  Determined  Not  to  Confer 
Bounties  or  Grants 

We  determine  that  bounties  or  grants 
are  not  being  provided  to  manufacturers, 
producers,  or  exporters  in  Sri  Lanka  of 
certain  textile  mill  products  and  apparel 
under  the  following  program. 

A.  Textile  Self-Sufficiency  Program 

Petitioners  alleged  that  the 
government  of  Sri  Lanka  provides  the 
producers  and  exporters  of  the  subject 
merchandise  with  the  following  benefits 
under  a  textile  self-sufficiency  program: 
Modernization  projects  for  mills  that 
produce  fabrics  and  man-made  fiber 
textile  products,  construction  of  new 
mills  and  assistance  to  the  powerloom 
sector.  Based  on  the  responses  and  our 
verification,  we  determine  that  the 
government  of  Sri  Lanka  does  not 
administer  a  textile  self-sufficiency 
program.  The  government,  through  the 
Ministry  of  Textile  Industries,  owns  a 
number  of  textile  mills  engaged  in  the 
production  and  sale  of  cotton  and 
synthetic  textile  products:  however, 
none  of  the  output  of  these  mills  is 
exported  to  the  United  States.  We 
verified  that  only  one  of  the  producers 
and  exporters  selected  to  respond  to  our 
questionnaire  purchased  the  output  of 
government-owned  mills.  The  prices 
paid  for  the  products  were  comparable 
to  private  mill  prices. 

In  addition  to  owning  certain  textile 
mills,  the  government  of  Sri  Lanka 
operates  the  State  Trading  Corporation 
of  Sri  Lanka,  which  is  called  Salusala. 
SalusaLa  was  established  to  import 
textile  products  and  distribute  them  in 
the  local  market.  The  company  also 
purchases  from  local  mills.  Salusala 
does  not  purchase  from  government- 
owned  mills  and  it  sells  all  merchandise 
at  market  prices.  Salusala  did  not  export 
to  the  U.S.  during  the  review  period. 

The  responses  indicated,  and  the 
Department  verified,  that  private 


Federal  Register  /  Vol.  50.  No.  48  /  Tuesday,  March  12,  1985  /  Notices 


companies  exporting  to  the  U.S.  dunn}? 
1983  have  never  received  government 
assistance  directed  at  improving  or 
constructing  new  ones. 

Based  on  our  review  of  the 
information  on  the  record  to  date,  we 
determine  that  no  countervailable 
benefits  are  being  provided  to  the 
selected  producers  and  exporters  of  the 
subject  merchandise  through 
government -owned  mills  or  through 
Salusala  and  that  the  government  has 
not  provided  any  assistance  to 
producers  and  exporters  for 
improvement  of  existing  mills  or 
construction  of  new  mills. 

///.  Programs  Determined  Not  To  Be 
Used 

We  determined  that  manufacturers, 
producers  or  exporters  m  Sn  Lanka  of 
certain  textile  mill  products  and  appare! 
did  not  use  the  following  programs 
which  were  listed  in  our  notice  of 
initiation. 

Medium-  and  Long-Term  Credit  Fund 

The  Central  Bank  of  Sn  Lanka 
provides  medium-  and  long-term 
refinancing  for  export-related 
investment. 

The  refinancing  program  for  medium- 
and  long-term  loans  is  operated  by  the 
Central  Bank  of  Sn  Lanka  through  the 
development  and  commercial  banks 
Development  and  commercial  banks 
may  apply  for  refinancing  of  medium 
and  long-term  loans  for  export-reidted 
investments  under  the  Government's 
Medium-  and  Long-Term  Credit  Fund 
(MLCF)  program.  The  Centra!  bank 
conducts  its  own  independent 
evaluation  of  each  loan  application 
before  refinancing  the  loan.  Even  if  the 
loan  is  refinanced  by  the  Central  Bank. 
the  risk  of  default  is  borne  by  the 
commercial  bank. 

Neither  the  textile  mill  products 
producer  nor  the  apparel  producers 
received  any  medium-  and  long-term 
loans  under  the  MLCF  program. 
Therefore,  we  determine  that  the  MLCF 
program  was  not  used.    . 

Petitioners  Comments 

Comment  1:  In  their  preheanng  bnef, 
Petitioners  asked  that  the  Department 
investigate  whether  textile  and  apparel 
producers  located  outside  of  the  IPZ 
benefit  from  corporate  income  tax 
exemptions  and  other  benefits  such  as 
duty  exemptions  on  machinery  and 
equipment  similar  to  those  benefits 
provided  to  companies  located  in  the 
zone. 

DOC  Position:  The  Department  has 
addressed  the  issue  of  export-related 
tax  exemptions  in  the  section  of  the 
notice  "Export-Related  Corporate  Tax 


Exemptions  for  Non-Zone  Companies." 
With  regard  to  duty  exemptions  on 
machinery  and  equipment,  there  is  no 
evidence  on  record  that  compunies 
located  outside  the  zone  are  entitled  to 
such  duty  exemptions 

Comment  2:  Petitioners  arxue  that 
textile  and  apparel  producers  located 
both  in  and  out  of  the  IPZ  receive 
countervailable  benefits  through  the  \h\ 
exempt  status  of  their  dividends 

DOC  Position:  The  Department  has 
addressed  this  issue  in  the  notice  Refer 
to  the  section,  of  the  notice  "Investment 
Promotion  Zone". 

Comment  3:  Petitioners  argue  that  the 
benchmark  used  in  calculating  the 
benefit  from  pre-shipment  export 
financing  loans  in  the  preliminary 
determmHtion  included  preferential 
export  finan'  ing.  Petitioners  contend 
that  the  Department  should  use  a 
benchmark  that  has  the  preferential 
rates  factored  out. 

DOC  Position:  For  these  final 
determinations,  the  Department  has 
used  a  benchmark  from  which 
refinanced  export  loans  have  been 
excluded. 

Comment  4.  Petitioners  argue  that 
textile  and  apparel  producers  located 
outside  of  the  zone  may  benefit  from 
import  duty  rebates  in  excess  of  the 
duties  paid  on  goods  physically 
incorporated  in  exported  products 

DOC  Position:  The  Department  has 
addressed  this  issue  in  the  notice  Refer 
to  section  of  the  notice  "Rebater  of 
Import  Duties  and  Indirect  Taxes". 

Comment  5:  Petitioners  argue  that  the 
Department  should  find  financing 
received  through  Foreign  Currency 
Banking  Units  (FCBU's)  to  be 
countervailable.  They  contend  that 
because  the  interest  rates  charged  by 
FCBU's  are  only  one  or  two  points 
above  the  London  InterBank  Offered 
Rate  (LIBOR),  and  are  only  available  to 
Investment  Promotion  Zone  (IPZ) 
companies,  that  FCBU  loans  are 
preferential  in  nature. 

DOC  Position:  The  Department  does 
not  consider  FCBU  loans  to  be 
countervailable.  FCBU's  provide  the 
only  banking  services  available  to 
companies  in  the  IPZ.  Since  IPZ 
companies  do  not  have  access  to  the 
domestic  banking  system,  these  units 
constitute  an  alternative  banking  system 
designed  for  the  IPZ  companies.  FCBU 
loans  are  in  dollars  and  the  interest 
rates  charged.  1.5  to  2  points  above 
LIBOR,  are  comparable  to  commercial 
rates  on  foreign  currency  loans  outside 
the  IPZ. 

Comment  6:  Petitioners  assert  that 
there  is  no  basis  for  excluding 
mspectors'  gloves  or  cotton  work  gloves 
from  this  investigation.  Petitioners 


suiimit  thHt  while  there  may  be 
numerous  types  of  gloves,  and  while 
some  may  be  more  suitable  for  certain 
tasks  than  others,  there  is  no 
justification  for  breaking  down  the 
c.itegnry  of  gloves  into  more  than  one 
like  pioduct.  Petitioners  rely  on  a  1978 
International  Trade  Commission 
investigation  of  Certain  Gloves  from  the 
People's  Republic  of  China  (Inv.  No.  TA- 
4()h-l.  U.S.I.TC.  Pub.  No.  867  (March, 
1978)  to  support  their  assertion  that  all 
gloves  are  produced  by  a  single  glove 
industry. 

DOC  Position:  While  we  agree  with 
petitioners  with  regard  to  cotton  work 
gloves  because  it  appears  that  union 
workers  do  produce  cotton  work  gloves, 
we  disagree  that  petitioners  have 
standing  with  regard  to  lightweight 
disposable  cotton  inspectors'  gloves.  As 
explained  in  this  notice,  inspectors' 
gloves  have  different  physicial 
characteristics  and  uses  from  other 
cotton  work  gloves,  and  consumer 
expectations  differ  to  the  extent  that 
there  is  no  head-to-head  competition 
between  inspectors'  gloves  and  other 
types  of  work  gloves.  While  it  might  be 
argued  that  all  gloves  have  similar  uses 
and  physical  characteristics  in  that  all 
are  designed  to  cover  the  hands,  we 
believe  that  such  a  broad  interpretation 
of  "like  product"  would  allow 
imposition  of  countervailing  duties  on 
particular  products  when  a  petitioning 
domestic  producer  is  not  adversely 
affected  by  imports  of  those  products. 
For  example,  we  do  not  believe  that  a 
domestic  producer  of  heavy-gauge 
welder's  gloves  could  properly  petition 
for  imposition  of  countervailing  duties 
on  imports  of  knitted  children's  gloves 
on  the  theory  that  all  gloves  are  one 

like  product ".  It  is  not  unreasonable  to 
posit  that  the  "like  product"  definition 
should  not  be  interpreted  so  broadly  as 
to  permit  the  imposition  of 
countervailing  duties  on  a  product 
where  the  petitioner  does  not  produce  a 
competing  product,  especially  where,  as 
here,  a  major  domestic  producer  of  an 
identical  product  opposes  that  petition. 
Further,  we  do  not  believe  that  the  1978 
ITC  report  is  dispositive  of  the  issues  in 
this  case.  The  ITC  investigation  was 
conducted  pursuant  to  a  different  law; 
i.e.,  section  406  of  the  Trade  Act  of  1974. 
That  law  does  not  use  the  phrase  "like 
product."  Moreover,  the  specific  "like 
product "  issue  could  not  have  been 
reached  in  that  case,  especially  as 
respondents  assert  that  there  were  no 
imports  of  inspectors'  gloves  from  China 
during  the  period  covered  by  the  ITC 
investigation.  The  ITC  acknowledged 
that  "several  distinct  types"  of  gloves, 
including  inspectors'  gloves  are 


produced  "by  the  domestic  industry." 
However,  even  in  current  antidumping 
and  countervailing  duty  investigations, 
the  ITC  is  permitted  in  some  cases  to 
find  that  there  is  only  one  domestic 
industry  for  injury  purposes,  although 
there  may  be  a  number  of  "like 
products."  See  19  U.S.C.  1677(4)(D). 
Thus,  the  ITC  determination  of  "like 
product"  for  injury  purposes  may  not 
coincide  with  our  determination  of  "like 
product"  for  purposes  of  determining 
standing.  The  record  in  this  case 
supports  our  conclusion  that  the 
domestic  workers  producting  inspectors' 
gloves  are  not  union  members,  and  thus, 
the  unions  have  no  standing  as 
interested  parties  with  regard  to  this 
product. 

Respondents'  Comments 

Comment  1:  Respondents  argue  that 
both  justice  and  sound  policy  require 
that  if  it  is  determined  that  a  firm  that 
made  a  timely  request  for  exclusion 
from  any  affirmative  determination  was 
subsequently  found  to  have  received 
benefits  that  exceed  de  minimis  levels, 
then  that  firm's  data  should  be  utilized 
in  the  calculation  of  country-wide 
benefits. 

DOC  Position:  Early  on  in  these 
investigations,  the  Department  informed 
both  petitioners  and  respondents  that 
our  calculation  of  country-wide  benefits 
would  be  based  on  our  investigation  of 
firms  that  account  for  60  percent  of  the 
exports  of  the  subject  merchandise  to 
the  United  States,  and  that  that  60 
percent  would  not  include  firms  that  had 
filed  a  timely  request  for  exclusion.  We 
believe  that  our  methodology  represents 
just  and  sound  policy. 

Comment  2:  Respondents  argue  that 
the  Department  should  reserve  its 
preliminary  determination  and  rescind 
its  initiation  of  investigation  with 
respect  to  textile  mill  products.  They 
argue  that  textile  companies  in  Sri 
Lanka  do  not  receive  countervailable 
benefits  under  any  programs  alleaged  by 
the  petitioners.  FurOier,  they  assert  that 
the  petitioners  lack  standing  with 
respect  to  textile  products  exported  from 
Sri  Lanka,  because  all  their  products  are 
handloomed  products,  and  are  thus  not 
"like"  other  textile  mill  products. 
Respondents  add  that  handloom  textile 
products  do  not  compete  with  textile 
mill  products  produced  in  the  United 
States. 

DOC  Position:  In  determining  whether 
products  are  "like  products",  the 
Department  examines  those  products  in 
terms  of  competitive  factors  in  the  U.S. 
market,  including  the  general  physical 
characteristics  and  intended  use  of  the 
products,  the  channels  of  trade  in  which 


the  products  are  sold,  and  the  ultimate 
use  and  cost  of  the  products. 

Respondents  did  not  provide 
sufficient  information  for  any  such  "like 
product"  analysis.  Respondents  simply 
assert  that  because  textile  mill  products 
in  Sri  Lanka  are  loomed  on  rudimentary 
machines,  they  are  categorically  not 
"like"  domestic  textile  mill  products. 

Based  on  the  information  in  the  record 
we  are  unable  to  Hnd  that  there  are  no 
domestic  textile  mill  products  that  are 
"like,  or  in  absence  of  like,  most  similar 
in  characteristics  and  use  with"  textile 
mill  products  produced  in  Sri  Lanka. 

Comment  3:  Star  Garments,  Ltd.,  an 
exporter  of  apparel  from  Sri  Lanka, 
argues  that  it  should  be  excluded  from 
the  Department's  determination  because 
it  does  not  receive  any  benefits  under 
any  program  found  by  the  Department  to 
confer  a  bounty  or  grant. 

DOC  Position:  Under  our  regulations, 
(19  CFR  355.58]  individual  companies 
may  seek,  on  a  timely  basis,  exclusions 
from  a  countervailing  duty  order. 
Because  Star  Garments  did  not  file 
request  for  exclusion  within  30  days 
after  the  date  of  publication  of  the 
notice  of  initiation,  we  consider  their 
request  untimely  and  we  have  not 
excluded  this  firm  from  countervailing 
duty  order. 

Veriflcation 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  data  used  in 
making  our  final  determinations.  During 
this  verification,  we  followed  normal 
procedures,  including  meetings  and 
inspection  of  documents  with 
government  officials  and  on-site 
inspection  of  the  records  and  operation 
for  the  companies  exporting  the 


merchandise  under  investigation  to  the 
United  States. 

Administrative  Procedures 

We  afforded  interested  parties  an 
opportunity  to  present  information  and 
written  views  in  accordance  with 
Commerce  regulations  (19  CFR 
355.34(a))  we  held  a  public  hearing  on 
February  15, 1985.  Written  views  have 
been  received  and  considered  in 
reaching  these  final  determinations. 

Suspension  of  Liquidation 

The  suspension  of  liquidation  ordered 
in  our  preliminary  affirmative 
determinations  shall  remain  in  effect 
except  with  respect  to  cotton  inspectors' 
gloves  and  apparel  products  produced 
and  exported  by  Texwood  Industries, 
until  further  notice.  The  estimated  net 
bounty  or  grant  for  duty  deposit 
purposes  is  5  percent  ad  valorem  for 
certain  textile  mill  products  and  3.06 
percent  ad  valorem  for  apparel. 

In  accordance  with  section  706(a)(3) 
of  the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  require  a  cash 
deposit  in  the  amount  indicated  above 
for  each  entry  of  the  subject 
merchandise  from  Sri  Lanka  which  is 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  to  assess  countervailing 
duties  in  accordance  with  sections 
706(a)(1)  and  751  of  the  Act. 

This  notice  is  published  pursuant  to 
sections  303,  705  and  706  of  the  Act  (19  U.S.C. 
1303,  1671d.  16718). 
William  T.  Archey, 
Acting  Assistant  Secretary  for  Trade 
Administration. 

March  4, 1985. 


Appendix.— List  of  TSUSA  Codes  Which  Covered  SRI  Lanka's  Exports  of 
Certain  Textile  Mill  Products  and  Apparel  to  the  United  States  in  1983 


Textile  Furnishings 

363.0520 

363.3040 

363.5015 

363.5115 

363.5130 

364.1800 

365.7865 

366.1855 

366.1880 

366.2740 

366.2760 

336.2780 

366.4060 

366.7925 

367.6040 

M 

iscellaneous 

385.5300 

386.5045 

B.  Apparel 

Apparel 

376.2430 

376.2830 

376.5408 

376.5609 

376.5612 

376.5630 

379.0211 

379.0212 

379.0615 

379.0620 

379.0630 

379.0640 

379.0642 

379.0646 

379.2320 

379.2350 

379.3110 

379.3120 

379.3905 

379.4020 

379.4030 

379.4050 

379.4060 

379.4140 

379.4330 

379.4610 

379.4650 

379.4660 

379.4670 

379.5220 

379.5520 

379.5530 

379.5535 

379.5540 

379.5545 

379.5550 

379.5560 

379.5565 

379.6210 

379.6220 

379.6230 

379.6240 

379.6250 

379.6260 

379.6270 

379.6448 

379,6470 

379.7250 

379.7620 

379.7630 

379.8340 

379.8735 

379.9030 

379.9035 

379.9220 

379.9520 

379.9525 

379.9530 

379.9540 

379.95  "iO 

379.9555 

379.9575 

379.9580 
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379.9585 

379.9643 

379.9650 

383  0213 

383  0219 

383.0?.?.?. 

383  0236 

383.0262 

383.0284 

383.02116 

383.0268 

383aVVS 

383  0506 

383  0507 

383.0509 

383.0806 

383.0608 

383  0612 

383  0814 

383  0616 

383  0618 

383.0822 

383  0631 

383  0638 

383.0640 

383  0805 

383  0820 

383  0641 

383  0850 

383nfl«1 

383  2005 

383.2052 

383.2205 

383.2225 

383.2305 

.W3.2340 

383  2352 

383  2380 

3832706 

383.2710 

383.2712 

383.2714 

383.2715 

383.2716 

383.2^18 

383.2721 

383.2722 

383.2724 

383.2728 

383.2728 

383.2730 

383.2732 

383.2736 

383.2738 

383.2750 

383.2820 

383  2828 

383.2828 

383.2836 

383  30*0 

.383.3037 

383.3038 

383.3200 

.183  3405 

383.3415 

383.3435 

383.3445 

383.3446 

383.3448 

383  3450 

.383.3480 

383.3465 

383.3466 

.383.3770 

383  4015 

383  4300 

383.4702 

383.4704 

3834705 

383.4706 

383  4711 

383.4716 

383  4717 

383  4718 

3834720 

3&3.4721 

383-4724 

3834726 

3834747 

383  474H 

383  4-'.')0 

3834753 

383.4754 

3834756 

3834761 

383  4^62 

3834764 

3«J  -1765 

383  4818 

383.4825 

383  5027 

383  5028 

383.5029 

383.5C:n 

383.S()33 

383.5034 

383.5041 

383  5043 

383  5051 

383.5078 

383.5082 

383.5086 

383  5068 

383  5090 

383  5304 

383  5830 

383.6345 

383.6360 

383  6371 

383.6632 

383  8634 

383.8636 

383  6638 

383  6642 

383.6644 

383  8646 

383.6647 

383.6648 

383  7210 

3837522 

383.7532 

3837534 

38375.16 

.383.7538 

383.7542 

383.7544 

383.7546 

383  7548 

3837552 

383  75.S4 

383.7556 

383.7708 

383.8002 

383  8012 

383  8014 

383  8017 

38;)8019 

383.8024 

383.8026 

383.8045 

383  8073 

383  8110 

383  8114 

383  8145 

383.8162 

383.8164 

383  8620 

383  8665 

383  9010 

383  9015 

3^3  9020 

383.9025 

.1A3  9027 

383  9029 

38J90J2 

383  9035 

383  9040 

.383  9042 

383  9050 

383  9051 

383.9056 

383  9057 

383  9058 

383  9059 

383  9061 

383  9062 

383  9063 

383  9064 

3*3  9066 

383  9068 

383.9069 

383  9070 

383.9072 

383  9074 

383  90^6 

383  9225 

383.9235 

3839245 

.383  9270 

3839273 

3839278 

383  9290 

383.9291 

Gloves 

701.4010 

704.4025 

704  4.T()4 

704  4.S06 

704  45<J8 

7(M  .5015 

704  8520 

704.A.S50 

7U7.9000 

Luggage  and  Hnnd  Bags 

706  3840  706  4111 
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Certain  Textile  (Mill  Products  From 
Thailand;  Suspension  of 
Countervailing  Duty  Investigation 

AGENCY:  Import  Administration. 

International  Trade  Adnrunistratiun, 

Commerce. 

action:  Notice  of  Suspension  of 

Countervailmg  Duty  Investigation. 


SUMMARY:  The  Department  of 
Commerce  has  decided  to  suspend  the 
countervailing  duty  investigation 
involving  certain  textile  mill  products 
from  Thailand.  The  basis  for  the 
suspension  is  an  agreement  to  offset  or 
eliminate  completely  all  benefits 
provided  by  the  government  of  Thailand 
which  we  find  to  constitute  bounties  or 
grants  on  e.xports  of  certain  textile  mill 
products  to  the  United  Stales- 
EFFECTIVE  DATE:  March  12.  1985 
FOfI  FURTHER  INFORMATION  CONTACT: 
Barbarba  E.  Tillman.  Office  of 


Investigations,  or  Richard  Moreland, 
Office  of  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  .\.W.,  Washington.  DC.  20230. 
Telephone:  j202)  377-1785  or  (202)  377- 
2786. 

SUPPLEMENTARY  INFORMATION:  On  {uly 
20.  1964.  we  received  a  petition  from  the 
.American  Textile  Manufacturers 
Institute,  the  Amalgamated  Clothing  and 
Textile  Workers  Union,  and  the 
International  Ladies'  Garment  Workers 
Union,  on  behalf  of  the  US.  industries 
producing  tertaln  textiles  and  textile 
products.  In  compliance  with  the  filing 
requirements  of  §  355.26  of  our 
regulations  1 19  CFR  355. 2h),  the  petition 
alleged  that  manufacturers,  producers. 
or  exporters  in  Thailand  of  certain 
textile  and  textile  products  receive, 
directlv  or  indirectly,  benefits  whK;h 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  .Act 
of  1930.  as  amended  |lhe  Act) 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investijjation  and. 


on  August  15,  1984.  we  initiated  such  an 
investigation  (49  FR  32639).  We  stated 
that  we  expected  to  issue  a  preliminary 
determination  by  October  15. 1984.  This 
investigation  is  one  of  those  initiated  by 
the  Department  under  the  title  "Certain 
Textiles  and  Textile  Products  from 
Thailand."  Because  of  the  number  of 
products  covered,  and  the  differences  in 
those  products,  the  Department 
determined  that  it  should  conduct 
separate  investigations — one  of  textiles 
and  non-apparel  textile  products,  and 
one  of  apparel.  Because  of  the  potential 
for  confusion,  as  apparel  can  also  be 
considered  a  textile  product,  we 
changed  the  titles  of  our  investigations 
to  "Certain  Textile  Mill  Products  and 
Apparel  from  Thailand."  This 
suspension  agreement  pertains  only  to 
certain  tex'ile  mill  products.  Our  final 
determination  on  "Certain  Apparel  from 
Thailand"  is  published  elsewhere  in  this 
issue  of  the  Federal  Register.  On 
September  21.  1984,  we  determined  that 
this  investigation  is  "extraordinarily 
complicated."  as  defined  in  section 
703(c)(1)(B)  of  the  Act.  Therefore,  we 
extended  the  period  for  making  our 
preliminary  determination  by  65  days 
until  December  17.  1984  (49  FR  40198). 

Since  Thailand  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act  and 
the  merchandise  being  investigated  is 
dutiable,  section  303  (a)(1)  and  (b)  of  the 
Act  apply  to  this  investigation. 
Accordingly,  petitioners  are  not  required 
to  allege  that,  and  the  U.S.  International 
Trade  Commission  is  not  required  to 
determine  whether,  imports  of  these 
products  cause  or  threaten  material 
injury  to  a  U.S.  industry. 

Due  to  the  scope  of  this  investigation, 
we  employed  a  two-step  questionnaire 
process.  We  presented  a  preliminary 
questionnaire  to  the  government  of 
Thailand  in  Washington.  D.C.  on  August 
27,  1984.  Based  on  the  responses  to  the 
preliminary  questionnaire,  we  identified 
the  three  textile  mill  products  producers 
and  exporters  who  accounted  for  at 
least  60  percent  of  the  value  of  certain 
textile  mill  products  exported  to  the 
United  States  In  addition,  we  requested 
a  response  from  the  trading  company 
that  exported  the  subject  merchandise 
manufactured  by  the  selected  producers 
to  the  United  States.  On  October  25. 
1084.  we  presented  the  detailed 
government  and  company 
questionnaires  to  the  government  of 
Thailand  in  Washington,  D.C.  The 
responses  to  our  detailed  questionnanes 
were  received  on  November  27, 
November  30.  December  3  and 
December  7,  1984. 
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We  issued  an  affirmative  preliminary 
deterininalicn  on  December  21, 1984  (49 
FR  496ei).  We  preliminarily  determined 
thai  there  was  reason  to  believe  or 
supperl  lliat  certain  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  the  Act  are  being  provided 
to  manufacturers,  producers  or 
exporters  in  Thailand  of  certain  textile 
mill  products.  We  preliminarily 
determined  that  the  net  bounty  or  grant 
was  6.01  percent  ad  valorem  for  certain 
textile  mill  products.  The  programs 
preliminarily  determined  to  bestow 
countervailable  benefits  were: 

•  F.x  port  packing  credits. 

•  Rpriiscounts  of  industrial  bills. 

•  Electricity  discounts  for  exporters. 

•  Tax  certificates  for  export. 

•  Assistance  to  trading  companies. 
We  directed  the  U.S.  Customs  Service 

to  suspend  liquidation  of  all  entries  of 
the  products  under  investigation  which 
were  entered,  or  withdrawn  from 
warehouse,  for  consumption,  and  to 
require  a  cash  deposit  or  the  posting  of  a 
bond  on  these  products  in  an  amount 
equal  to  the  estimated  net  bounty  or 
grant  We  conducted  verification  of  the 
questionnaire  responses  from  the 
government  and  companies  in  Thailand 
from  I^nuary  9  through  January  22, 1985. 

Our  notice  of  preliminary 
determination  gave  interested  parties  an 
opportunity  to  submit  oral  and  written 
views.  We  held  a  public  hearing  on 
February  12, 1985.  Both  petitioners  and 
respondents  submitted  comments  on 
this  proceeding. 

On  February  1. 1985,  we  initiated  a 
proposed  suspension  agreement  with 
respect  to  certain  textile  mill  products. 
Petitioners  have  had  30  days  in  which  to 
svibmit  romments  regarding  the 
proposed  suspension  agreement  on 
certain  textile  mill  products.  Their 
comments  have  been  received  and  taken 
into  consideration. 

Certain  respondents  in  the  "Certain 
Textile  Mill  Products  and  Apparel" 
mvestij^dtions  have  raised  the  issue  as 
to  whether  petitioners  have  standing  to 
file  these  cases.  Petitioners  have  also 
made  comments  regarding  our 
methodology  in  selecting  companies  to 
receive  detailed  questionnaries  and  our 
investigation  of  only  those  companies 
that  account  for  sixty  percent  of  exports 
of  the  subject  merchandise  to  the  United 
States.  We  have  addressed  these  issues 
in  our  final  determinations  on  "Certain 
Textile  Mill  Products  and  Apparel  from 
Malaysia,"  published  concurrently  with 
this  notice.  See  that  notice  for  our 
positions  on  these  issues. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  textile  mill 


products  which  are  described  in 
Appendix  11  to  the  suspension 
agreement  annexed  to  this  notice. 

Changes  Since  the  Preliminary 
Detennination 

A.  Financing  From  the  Industrial 
Finance  Corporation  of  Thailand 

Petitioners  alleged  that  producers  and 
exporters  of  the  subject  merchandise 
receive  countervailable  below  market 
financing  from  the  Industrial  Finance 
Corporation  of  Thailand  (IFCT).  We 
verified  that  the  IFCT  is  a  development 
financing  institution  which  provides 
long-  and  medium-term  loans  to  finance 
development  projects  and  promote 
industrial  enterprises  in  the  private 
sector. 

We  verified  that  IFCT  loans  are  not 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  and  are,  therefore,  not 
countervailable.  Moreover,  we  verified 
that  the  textile  industry  has  not  received 
a  disproportionate  share  of  IFCT  loans. 
W^ile  the  IFCTs  criteria  for  deciding 
whether  to  fund  a  project  include  its 
impact  on  the  balance  of  payments  and 
whether  it  is  export-oriented,  these 
constitute  only  a  few  of  the  criteria  used 
by  the  IFCT  in  evaluating  a  loan.  We 
also  are  convinced  that  the  IFCT  lending 
decisions  approximate  those  of  a 
commercial  bank  and  that  the 
commercial  and  financial  feasibility  of 
the  project  are  paramount. 

The  ffCT  also  provides  short-term 
loans  to  banks,  financial  institutions  and 
limited  companies.  Limited  companies 
can  include  trading  companies.  The 
trading  company  exporting  textile  mill 
products  responding  to  oiir 
questionnaire  received  short-term  IFCT 
loans.  These  loans,  which  are  very 
short-term,  are  placed  in  the  market  to 
earn  the  IFCT  interest  on  its  "idle" 
funds.  Idle  funds  are  those  funds  which 
the  IFCT  has  received  from  various 
funding  sources  like  the  Asian 
Development  Bank  but  which  have  not 
yet  been  lent  out  to  specific  projects. 
These  loans  are  comparable  to  "call- 
money"  loans  and  we  verified  that  the 
interest  rates  charged  are  comparable  to 
published  commercial  call-money  rates. 

B.  Duty  Drawback  or  Exemption 

Petitioners  alleged  that  producers  and 
exporters  of  the  products  under 
investigation  are  allowed  drawback  or 
exemptions  from  import  duties,  business 
taxes  and  municipal  taxes  on  imports 
used  in  export  production. 

Under  the  Thai  Customs  Act  [B.E. 
2482],  materials  that  are  imported  and 
that  are  used  in  the  production,  mixing, 
assembling,  or  packaging  of  an  exported 


product  are  eligible  to  receive  either  a 
duty  exemption  or  a  duty  drawback.  In 
addition,  under  provisions  established 
in  B.E.  2469,  companies  can  import 
materials  under  bond  and  obtain  a  bank 
guarantee  for  the  duties,  which  is 
deposited  with  the  Customs  Service.  The 
bank  guarantee  for  the  duties  is  returned 
as  a  drawback  when  the  company 
provides  documentation  showing  that 
the  imported  material  was  used  in  the 
production,  mixing,  assembly,  or 
packaging  of  the  exported  finished  good. 

During  verification,  we  reviewed  the 
operation  of  the  duty  drawback  system. 
To  be  eligible  for  duty  drawback,  a 
company  must  apply  to  the  Customs 
Department.  The  company  must  submit, 
for  Customs  approval,  the  production 
formula  for  each  exported  item.  The 
formula  must  identify  the  imported  and 
local  raw  material  inputs,  including 
packing  materials,  and  must  calculate 
the  input  used  per  unit  of  output.  The 
Customs  Department  investigates  the 
formula  and  may  adjust  the  formula 
based  on  its  findings.  Once  the  formula 
is  approved,  the  company  can  apply  to 
receive  drawback.  The  Customs 
Department  maintains  a  computerized 
system  to  keep  track  of  each  imported 
input  that  is  eligible  for  drawback. 
When  the  products  incorporating  that 
imported  input  are  exported,  the 
Customs  Department  draws  back  the 
corresponding  amoimt  of  duties  and 
indirect  taxes  based  on  the  amount  of 
imports  that  were  used  in  each  export 
sale.  If  after  six  months,  the  imported 
input  is  not  entirely  used  in  export  sales, 
the  company  must  pay  the  balance  of 
duties  due  on  that  import. 

The  duty  exemption  system,  which 
can  be  used  by  trading  companies, 
operates  in  a  similar  manner.  An 
exemption  is  not  granted  until  Customs 
approves  the  production  formula  and  the 
exporter  shows  that  the  import  is  used 
in  its  exports.  We  verified  that  neither 
the  imports  of  machinery  and  equipment 
nor  imports  used  in  the  production 
process  that  are  not  physically 
incorporated  are  eligible  for  exemption 
or  drawback,  and  that  the  amount  of 
drawback  does  not  exceed  the  duties 
originally  paid,  Therefore,  we  determine 
that  the  duty  drawback  and  exemption 
systems  do  not  confer  a  bounty  or  grant 
on  the  subject  merchandise. 

C.  Rediscount  of  Industrial  Bills 

We  verified  that  our  understanding  of 
the  amount  of  discount  granted  to 
different  industries,  as  stated  in  the 
preliminary  determination  in  this  case 
(49  FR  49661),  was  correct.  We  learned, 
however,  that  the  textile  producers  did 
not  receive  a  disproportionate  share  of 
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total  rediscounts  under  the  entire 
program  and.  thus,  there  is  no  dv  facto 
limitation  in  the  way  the  program 
operates.  However,  we  have  determined 
that  the  basic  industry  category  in 
which  textile  producers  are  classified  is 
limited  to  a  specific  group  of  industries 
and  that  the  export  category  is  tied  to 
export  performance.  On  the  other  hand, 
we  verified  that  Article  5(e)  in  the  Bank 
of  Thailand's  "Regulations  Governing 
the  Rediscount  of  Promissory  Notes 
Arising  from  Industrial  Undertakings"  is 
not  limited  to  a  specific  enterpnse  or 
industry,  or  group  of  enterprises  or 
industries,  because  any  firm  which  is 
directly  involved  in  the  production 
process  and  which  uses  local  raw 
material  and  local  expenditures  equal  to 
no  less  than  50  percent  of  the  total  cost 
or  in  which  labor  is  the  mam  factor  of 
production  is  eligible  to  receive  benefits 
under  this  article.  Therefore,  the 
suspension  agreement  requires  that  th£ 
producers  and  exporters  renounce  all 
benefits  beyond  what  they  might  receive 
under  Article  5(e). 

Petitioners'  Comments 

Comment  7.  The  draft  suspension 
agreement  is  not  signed  by  exporters  of 
substantially  all  of  each  of  the  distinct 
"like  products  '  covered  by  the 
investigation  as  required  by  setfiim 
704(b)  of  the  Act.  Since  the  Department 
determined  that  there  are  many  d;ffprent 
textile  "like  products  '  in  this 
investigation,  the  suspension  a,!.'reement 
must  cover  exporters  who  account  for 
"substantially  all"  of  each  distinct  "like 
product"  covered  by  the  investigation. 

DOC  Postion:  As  slated  in  our 
discussion  of  our  selection  of  companies 
in  the  final  determinations  of  'Certain 
Textile  Mill  Products  and  Apparel  from 
Malaysia,  "published  concurrently  with 
this  notice,    like  product '  and  "class  or 
kind"  of  merchandise  are  differnnt  terms 
performing  different  functions.  Section 
704(b)  of  the  Act  requires  that 
"exporters  who  account  for 
substantially  all  of  the  imports  of  the 
merchandise  which  is  the  subject  nf  (he 
investigation"  sign  a  suspension 
agreement,  and  makes  no  reference  to 
"like  product."  The  suspension 
agreement  in  this  case  covers  the 
exporters  accounting  for  over  85  percent 
of  the  imported  textile  mill  products 
under  investigation  (i.e..  the  '  class  or 
kind"  of  merchandise),  as  the  statute 
and  S  355.31(c)  of  our  regulations  (19 
CFR  353.31(c))  require. 

Comment  2:  There  is  no  satisfactory 
evidence  in  the  record  that  the  signatory 
exporters  account  for  "substantially  all 
of  the  imports"  as  required  by  section 
704(b)  of  the  Act. 


DOC  Position:  We  disagree. 
Information  in  the  record  shows  that  the 
signatories  to  the  agreement  exported 
over  90  percent  of  the  products  covered 
by  the  agreement  in  January  through 
August.  1984,  the  most  recent 
representative  period. 

Comment  3:  The  proposed  agreement 
would  violate  the  requirements  of 
section  704(i)(l)  of  the  Act  regarding 
action  by  the  Department  if  the 
signatory  exporters  cease  at  any  time  to 
represent  85  percent  of  exports.  The 
legislative  history  of  the  Act  (H.R.  Rep. 
No.  317,  96th  Cong..  1st  Sess.  54  (1979)) 
IS  clear  that  the  suspension  will  cease  to 
have  effect  if  exporters  party  to  the 
agreement  represent  at  any  time  less 
than  85  percent  of  the  imports  of  the 
merchandise. 

DOC  Position:  We  disagree  that  the 
wording  in  the  statute,  regulations,  or 
legislative  history  means  that  the 
signatories  must  account  for  at  least  85 
percent  of  imports  at  each  moment  in 
time  during  the  life  of  the  agncment. 
Logic  dictates  that  the  calculation  as  to 
whether  signatories  account  for  this 
amount  must  be  done  using 
representative  periods  of  time,  not 
individual  moments  in  time. 

We  agree,  however,  that  signatory 
exporters  must  account  for  at  least  85 
percent  of  imports  of  the  United  Stales 
for  each  representative  period 
throughout  the  life  of  the  agreement. 
Thus,  we  have  amended  section  III. 6  of 
the  agreement  to  take  this  commiint  into 
consideration.  In  addition,  we  note  that, 
if  the  signatories  to  the  agreement  fall 
below  85  percent  of  exports  to  the 
United  States,  the  Department  may 
attempt  to  negotiate  with  additional 
producers  or  exporters  or  may  terminate 
the  agreement.  The  agreement  also  has 
been  amended  to  provide  that  the 
government  of  Thailand  agrees  to  inform 
the  Department  should  it  learn  of  any 
new  exporter  of  the  subject  products  to 
the  United  States.  If  we  learn  of  new 
shippers  who  are  not  large  enough  to 
cause  the  signatories  to  the  agreement 
to  fall  below  85  percent  of  imports  to  the 
United  States  of  the  subject  products, 
the  Department  still  may  decide  that  it 
should  negotiate  with  them  and  amend 
the  agreement  to  include  them. 

Comment  4:  If  the  Department  finds 
that  imports  from  signatories  have  fallen 
below  85  percent  for  any  month,  the 
suspension  agreement  should  cease  to 
have  effect. 

DOC  Pi/s:!ion:  The  signatories  to  the 
agreement  have  agreed  to  provide  us 
with  quarterly  value  and  volume  of 
exports  to  the  United  States.  The 
Department  can  check  these  nu.Tibers 
against  U.S.  Customs  import  st.itistics  to 


monitor  the  percent  of  imports  that 
signatories  to  the  agreement  represent. 
We  do  not  believe  that  monitoring  on  a 
monthly  basis  is  practicable  or  required 
by  the  statute.  Moreover,  because  we 
have  the  authority  to  order  suspension 
of  liquidation  as  of  90  days  before  the 
notice  of  suspension  is  published  if  we 
find  the  agreement  no  longer  meets  the 
requirements  of  section  704(b)  of  the 
Act,  we  do  not  believe  monthly 
monitoring  is  necessary. 

Comment  5:  The  exporters  do  not 
agree,  as  required  by  section  704(b)  of 
the  Act,  to  eliminate  the  subsidy 
completely  with  respect  to  the  subject 
merchandise  exported  to  the  United 
States.  In  the  proposed  agreement  the 
exporters  only  agree  that  they  will  not 
receive  subsidies  on  their  export 
shipments,  leaving  open  the  possibility 
that  they  may  export  the  subject 
products  manufactured  by  others  who 
have  received  countervailable  subsidies. 

DOC  Position:  The  suspension 
agreement  pertains  to  both  producers 
and  exporters  of  the  subject  products 
whose  merchandise  is  exported  to  the 
United  States  directly  or  indirectly. 
Thus,  both  producers  and  exporters 
agree  that  they  will  not  receive 
subsidies  on  their  merchandise  which  is 
exported  to  the  United  States.  The 
Department  believes  that  the 
agreement's  language  is  unambiguous. 
To  clarify  any  possible 
misunderstanding,  however,  we  hereby 
state  that  we  intend  the  language  in  the 
ageement  to  mean  that  there  can  be  no 
countervailable  subsidy  on  the  subject 
products  exported  to  the  United  States. 
If  we  find  that  the  subject  products 
entering  the  United  States  have 
benefitted  from  a  countervailable 
subsidy,  we  will  consider  the  agreement 
to  have  been  violated. 

Comment  6:  The  proposed  agreement 
fails  to  address  benefits  received  under 
several  important  programs  covered  by 
the  Department's  initiation,  such  as 
financing  from  the  Industrial  Finance 
Corporation  of  Thailand  (IFCT), 
Customs  Department  exemptions  or 
duty  draw  back 'under  the  Thai  Customs 
Act,  and  the  rebate  of  indirect  taxes 
through  the  flat  tax  program. 

DOC  Pus'tion:  The  Department  has 
found  that  II'CT  loans  are  not 
countervailable  (see  the  "Changes  Since 
the  Preliminary'  Determination"  section 
of  this  notice).  We  verified  that  the  duty 
exemptions  and  duty  drawback  are 
given  only  for  physically  incorporated 
inputs  in  the  case  of  textile  mill  products 
and  are  not  excessive;  thus,  they  do  not 
provide  countervailable  subsidies.  We 
have  amended  the  suspension 
agreement  to  provide  that  the 
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signatories  will  not  apply  for  or  receive 
the  rebate  of  indirect  taxes  through  the 
flat  tax  program  on  exports  of  the 
subject  merchandise  to  the  United 
States.  At  verification,  the  government 
of  Thailand  said  the  flat  tax  rebate 
program  was  scheduled  to  be  phased 
out  as  of  March  31, 1985. 

Comment  7:  The  agreement 
improperly  allows,  and  anticipates,  that 
the  exporters  will  continue  to  receive 
subsidies  under  the  tax  certificate 
rebate  or  indirect  taxes  program.  Thus, 
it  does  not  eliminate  or  offset 
completely  the  amount  of  the  net 
subsidy,  as  required  by  section  704(b]  of 
the  Act. 

DOC  Position:  We  believe  that  section 
II.c.  is  clearly  worded  when  it  states  that 
"producers  and  exporters  will  not  apply 
for.  or  receive,  tax  certificates  or  other 
rebates,  remissions  or  exemptions  imder 
the  Act  on  Tax  and  Duty  Compensation 
of  Exported  Goods  Produced  in  the 
Kingdom  *  *  *  on  shipments  of  the 
subject  products  exported  *  *  *  to  the 
United  States  in  excess  of  the  import 
duties  and  indirect  taxes  paid  on  inputs 
physically  incorporated  into  the 
exported  products." 

We  have  verified  that  the  Thai  system 
of  rebating  indirect  taxes  (including 
import  duties)  through  tax  certificates 
under  the  above-mentioned  act  satisfies 
our  test  regarding  the  rebate  of  indirect 
taxes.  This  test  is  fully  described  in  our 
final  determination  on  "Certain  Apparel 
from  Thailand"  published  elsewhere  in 
this  issue  of  the  Federal  Register.  We 
recognize  that  there  is  a  difference 
between  the  rebate  payments  on  the 
subject  products  and  the  indirect  tax 
incidence  borne  by  the  inputs  which  are 
physically  incorporated  in  the  subject 
products.  The  latter  is  the  only  amount 
we  allow  to  be  rebated  for  subsidy/ 
countervailing  duty  purposes  and  we 
have  explained  the  difference  to  the 
government  of  Thailand.  We  also  have 
provided  an  example  of  our  calculation 
of  the  appropriate  amount  of  indirect  tax 
rebate  in  Thailand:  (see  our  final 
determination  on  "Certain  Apparel  from 
Thailand"  published  elsewhere  in  this 
issue  of  the  Federal  Register).  Therefore, 
we  believe  that  the  Thai  government  has 
sufficient  knowledge  of  our  method  of 
calculation  regardiang  this  program  so 
that  our  method  of  calculation  regarding 
this  program  so  that,  if  we  find  more 
than  an  inconsequential  amount  of 
overrebate  of  indirect  taxes  in  any 
review  of  this  suspension  agreement,  we 
will  consider  the  agreement  to  have 
been  violated. 

Due  to  the  nature  of  indirect  tax 
rebate  calculations,  which  are  based  on 
production  models  which  change  over 
time,  we  believe  it  is  appropriate  to  take 


into  consideration  the  possibility  that 
there  may  be  at  some  time  a  slight 
overrebate.  Accordingly,  we  believe  that 
there  should  be  a  provision  for  offsetting 
such  an  inconsequential  overrebate. 
This  will  ensure  that  there  is  no  net 
benefit  to  the  subject  products  while 
preventing  an  inconsequential 
overrebate  from  forcing  the  cancellation 
of  the  entire  suspension  agreement. 

In  order  to  monitor  this  program  in  the 
agreement,  we  have  added  a 
requirement  that  the  government  of 
Thailand  will  notify  us  of  any  changes 
that  have  taken  effect  in  the  rebate  rates 
for  the  subject  products.  In  this  manner. 
we  will  be  able  to  confirm  that  no 
overrebates  are  received,  as  petitioners 
request  we  do. 

Comment  8:  The  proposed  agreement 
assumes,  without  adequate  basis  in  the 
record,  that  benefits  under  Article  5(e) 
of  the  rediscounting  of  industrial  bills 
program  are  generally  available. 

DOC  Position:  The  initialed 
suspension  agreement  ws  based  on 
verified  information  that  the  Department 
possessed,  but  which  had  not  been 
released  to  petitioners  at  the  time  of  the 
initialling.  This  information  has  since 
been  made  available  to  petitioners.  To 
reiterate,  at  verification  we  learned  that 
numerous  different  enterprises  and 
industries  had  received  benefits  under 
Article  5{e).  Therefore,  benefits  under 
this  article  are  not  "provided  or  required 
by  government  action  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,"  and  are  not 
countervailable. 

Comment  9:  Several  provisions  in  the 
proposed  agreement  regarding  the  use  of 
certain  financing  on  "commercial  (non- 
preferential)"  terms  are  so  vague  that 
they  are  susceptible  to  evasion  or 
misunderstanding  and  would  be 
practically  impossible  to  enforce 
effectively.  The  agreement  should  be 
revised  to  eliminate  these  vague 
provisions,  or  scrapped  altogether. 

DOC  Position:  We  believe  that  the 
wording  in  the  suspension  agreement  is 
appropriate.  The  Department,  not  the 
producers  and  exporters  or  the 
government  of  Thailand,  will  decide,  for 
purposes  of  this  suspended 
countervailing  duty  investigation, 
whether  loans  have  been  granted  at 
commercial  (non-preferential)  interest 
rates  and  terms  in  the  context  of  an 
administrative  review.  We  believe  that 
these  words  are  the  clearest  financial 
terms  of  art  that  we  could  have  used. 

Taking  into  consideration  the 
petitioners'  point,  however,  we  have 
placed  in  the  record  a  memorandum 
explaining  in  greater  detail  some  of  the 
parameters  of  what  we  intend  by  using 
the  terms  commercial  and  non- 


preferential.  We  have  also  given  an 
indication  of  what  we  believe  are 
commercial  interest  rates  and  terms 
through  our  choice  of  a  benchmark  in 
the  final  determination  in  the 
countervailing  duty  investigation  on 
apparel  from  Thailand. 

We  believe  it  would  have  been 
inappropriate  to  specify  a  particular 
interest  rate  since  that  would 
presumably  fluctuate  over  time.  We  also 
believe  it  would  be  inappropriate  to 
forbid  the  producers  and  exporters 
access  to  any  Bank  of  Thailand 
financing  as  long  as  such  financing  was 
not  countervailable.  As  stated  above, 
however,  if  the  producers  and  exporters 
use  such  funds  and  we  find  them 
preferential  (non-commercial),  we  will 
consider  the  agreement  to  have  been 
violated. 

Comment  10:  The  sections  of  the 
proposed  agreement  which  attempt  to 
cover  additional  countervailable 
subsidies  not  specifically  dealt  with 
elsewhere  are  insufficiently  rigorous. 
The  producers  and  exporters  should  be 
required  to  notify  the  Department  of  any 
new  benefit  that  conceivably  might  be 
countervailable.  They  should  not  be 
able  to  take  any  benefit  before  either  the 
Department  has  notified  them  that  the 
benefit  is  not  likely  to  be 
countervailable  or  60  days  have  passed 
after  the  notification  by  the  signatory  to 
the  Department.  In  addition,  the 
provisions  should  not  be  limited  to  new 
benefits,  but  should  include  all  programs 
except  those  explicitly  covered  in  the 
agreement  or  found  in  a  final 
determination  in  this  proceeding  to  be 
not  countervailable.  Finally,  the 
confusion  in  section  Il.f  over  "benefits" 
and  "bounties  or  grants"  should  be 
resolved. 

DOC  Position:  We  disagree  with  the 
petitioners'  first  and  second  points.  We 
believe  that  the  wording  in  section  Il.g, 
"likely  to  be  found  countervailable."  is 
sufficiently  strong,  and  that  the  revision 
suggested  by  petitioners,  ("conceivably 
might  be  regarded  to  be  countervailable 
under  the  Act")  is  too  tenuous.  In  any 
case,  the  burden  is  on  the  respondents 
to  notify  us  of  any  potential  problem 
before  it  arises.  The  meaning  in  Il.g  is 
clear:  the  signatories  may  not  receive 
any  "bounties  or  grants,"  as  used  in 
section  303  of  the  Act.  As  to  petitioners' 
second  point,  we  believe  that  the  30 
days  of  prior  notice  in  section  Il.g  of  the 
agreement  allows  the  Department 
sufficient  time  to  monitor  this  agreement 
adequately.  We  believe  the  petitioners' 
third  point  is  moot;  we  have  covered  in 
section  II  all  programs  that  we 
investigated  that  we  believe  may 
provide  bounties  or  grants.  The 
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programs  that  we  have  found  do  not 
confer  bounties  or  grants  are  mentiont'd 
in  the  section  of  this  notice  entitled 
"Changes  Since  the  Preliminary."  We 
agree  with  petitioners'  fourth  point  and 
have  amended  the  aj^reement  to  include 
this. 

Comment  11:  The  proposed  dj<reement 
fails  to  deal  adequately  with 
transshipments.  The  proposed 
agreement  should  require  the  signatories 
to  notify  the  Department  when  anyone 
transships  the  subject  products  to  the 
United  States.  If  the  signatories  are  not 
in  a  position  to  do  this,  effective 
monitoring  of  the  agreement  is  nut 
practicable,  as  required  by  section 
704(d)(l)(B)of  the  Act. 

DOC  Position:  We  disagree.  If  a 
signatory  transships  to  the  United 
States,  it  must  notify  the  Department   If 
anyone  else  transships  the  subject 
products  to  the  United  States,  the 
merchandise  should  be  labelled  as  a 
product  of  Thailand  and  the  Department 
will  then  know  of  the  shipment.  If  it  is 
mislabelled,  the  I'  ^^  rustnmu  Service  is 
the  proper  authority  to  conduct  an 
investigation. 

Comment  12:  The  proposed  dj^reenient 
is  procedurally  out  of  time.  Since  an 
investigation  must  be  suspended  before 
a  final  determination,  a  copy  of  the 
proposed  suspension  agreement,  and  an 
explanation  of  how  it  will  be  carried  out 
and  enforced,  must  be  provided  30  davs 
before  a  final  determination.  Here  the 
Department  provided  a  copy  of  the 
proposed  agreement  on  the  thutirth  ii,i\ 
before  the  date  of  the  final 
determination,  but  provided  no 
consultation  and  expldnn'ion  until  Si 
days  later 

DOC  Position:  The  Department 
notified  petitioners  of  the  proposed 
suspension  agreement,  stating  that  we 
intended  to  sign  the  agreement  in  30 
days  and  inviting  their  com.ments  on  the 
proposed  agreement.  We  offered 
petitioners  a  copy  of  the  agreement  and 
a  full  explanation  on  February  1.  19Hi. 
the  date  the  agreement  was  initialled 
However,  they  declined.  Siiyn,^  it  couliJ 
wait.  Petitioners  picked  up  a  copy  of  the 
agreement  on  February  4  and  we  held  a 
lengthy  meeting  on  the  date  th.it 
petitioners  requested,  to  allow  the 
petitioners  sufficent  time  to  read  the 
document  and  develop  questions  m 
order  to  facilitate  their  meanin'_;f'jl 
participation  in  this  case. 

Comment  13:  Petitioners  ha', e  been 
denied  a  meaningful  opportunity  to 
comment  on  the  proposed  agreement 
because  pertinent  information  in  the 
record  has  been  improperly  v\iihheld. 


The  Department  is  withholding  new 
information  submitted  during 
verification  from  release  to  petitioners' 
counsel  under  an  administrative 
protective  ordt^r  (APO). 

DOC  Position:  The  Departnicnl 
disagrees   We  have  released  the 
business  proprietary  version  of  thi- 
verification  reports  to  petitioners' 
counsel  under  APHD.  The  only 
information  in  the  record  to  which 
petitioners  counsel  has  not  had  acn  ess 
are  the  non-public  exhibits  to  the 
verification  report,  which  we  do  nut 
release  in  any  event  These  exhibits 
consist  of  photocopied  documents  from 
company  and  government  records  which 
we  examined  during  the  verification. 
Our  findings,  based  on  the  records,  are 
included  in  the  verification  report.  The 
exhibits  are  simply  backup 
documentation  for  the  report  and  arc 
fathered  to  aid  the  DeparfiTieiit  s 
analysts  in  remembering  v^hal  they 
examined. 

Comnwnl  i-i.  The  proposed  ri^reement 
IS  not  in  the  public  interest  and  not  in 
the  interest  of  the  domestic  industry 
The  proposed  agreement  will  not  be  as 
effective  as  a  countervailable  foreign 
subsidies  on  Thai  exports  of  textiles.  In 
addition,  the  Department  has  made  no 
finding  that  the  proposed  agreement  is 
in  the  interest  of  the  domestic  industry 

UOC  Position:  We  disagree.  We 
believe  that  the  proposed  agreement  h.is 
the  same  effect  as  that  of  a 
countervailing  dutv  order  m  this  cise — 
eliminating  bounties  or  grants  on  the 
exports  of  the  products  under 
investigation  from  Tailand  to  the  rnited 
States.  Thus,  the  domestic  industry  is 
receiving  the  same  relief  ih.it  it  vmimUI 
receive  were  a  counternvailing  di:!> 
ortier  issued.  In  addition,  the  public 
interest  is  served  because  trade  in  th.-se 
products  can  flow  without  the 
uncertainty  involved  in  a  counlerv,ii!in>^ 
duty  order  when  final  duties  are 
assessed  some  time  after  the  goml.s  ,i:e 
entered  and  sold.  In  addition,  the 
Department  believes  that  this 
suspension  agreement,  based  on  the 
renunriiition  of  bounties  or  grants, 
serves  the  public  interest  by  removing 
these  trade  distorting  measures  on  the 
subject  products  from  the  U.S.  market. 
We  also  note  that  petitioners  are 
misguided  in  their  assertion  th<it  the 
a^'reement  must  be  more  benefii  i,il  to 
the  US.  industry  than  an  order.  Th.it 
re(juirement  is  only  applu  able  to 
suspension  agreements  under  section 
704(c).  This  agreement  is  pursuant  to 
section  704(c|. 

Comnu'iH  15.  F.ffei  tive  moniloi'iig  of 
the  proposed  agreement  is  not 


practicable,  which  section  704(d)(1)(B) 
of  the  Act  requires.  The  proposed 
agreement  does  not  have  adequate 
provisions  for  monitoring 
transshipments,  market  share  of  the 
signatories,  the  segregation  or  allocation 
of  subsidy  benefits,  the  actual  incidence 
of  subsidy  benefits  received,  or  the 
receipt  of  new  benefits. 

DOC  Position:  We  disagree.  These 
issues  «re  discussed  in  the  comments 
and  DOC  positions  above,  and  all  these 
Items  rire  covered  by  the  monitoring 
provisions  of  the  agreement.  In  addition, 
we  have  made  changes  to  strengthen  the 
effectiveness  of  the  provisions  of  the 
agreement  on  market  share  of  the 
signatories,  the  actual  incidence  of 
subsidy  benefit  received,  and  the  receipt 
of  new  benefits. 

Conuucnt  W:  Petitioners  have  been 
prejudiced  by  the  late  release  of 
business  proprietary  information  to 
them. 

DOC  Hf^ponse:  We  delayed  the 
release  of  business  proprietary 
information  from  the  respondents  to  the 
petitumers  until  we  received 
information  from  the  petitioners 
(  onfirming  that  they  had  standing  to  file 
this  case  While  there  was  still  the 
questum  whether  the  petitioners  had 
standing,  we  believed  the  balancing  test 
in  §  3,-.3  20(a)(3)  of  the  regulations 
required  us  to  maintain  the 
confidentiality  of  the  information. 

Coiiur.pnt  17:  The  Department  h.is 
refused,  despite  petitioners'  requests   tn 
investigate  all  of  the  programs  covereil 
l)V  :!.'<  initiation  and,  instead,  has  limited 
I'self  lu  benefits  rec(Mved  by  three 
textile  firms,  even  though  the 
Dep.i.'-tment  was  aware  that  other  firms 
received  diffeTent  benefits  and  benefits 
under  other  programs.  The  suspension 
agreement,  based  on  that   "truncated  " 
investigation,  is  inappropriately  limiti'd 
in  scope. 

DOC  Position:  The  Department 
disagrees.  We  initiated  the  investig.ilion 
on  ail  progiams  alleged  in  the  petition  to 
confer  bounties  or  grants  im  textiles  in 
'I'hailand,  except  the  Small  Industry 
Finance  Office  (see  the  inituition  noiice. 
49  FR  32fi3<),  for  our  explanation).  The 
petitioners  have  not  questioned,  until 
now.  our  decision  not  to  investigate  this 
[MOLiram   We  did  limit  the  investigation 
lo  the  three  firms  v\hich  consitituted 
approximately  60  percent  of  exports  of 
textile  mill  products  to  the  United  States 
and  to  the  one  trading  company  that 
exporteti  the  subject  mere  handise 
produced  by  these  three  firms.  While  we 
limited  our  investigation  to  these  three 
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rirms,  we  examined  all  alleged  subsidy 
programs  in  Thailand.  We  listed  in 
section  Il.a-f.  of  the  agreement  all 
programs  which  we  found  were  used  by 
the  firms  we  investigated.  In  addition.- 
we  listed  specifically  in  section  II. i. 
those  programs  which  seem,  on  their 
face,  probably  to  constitute 
countervailable  bounties  or  grants,  even 
though  they  were  not  used  by  the  firms 
we  investigated.  Finally,  we  believe  the 
provisions  in  Section  II.  g.  and  h. 
adequately  provide  that  producers  and 
exporters  of  certain  textile  mill  products 
from  Thailand  shipped  to  the  United 
States  will  not  receive  any  bounties  or 
grants  and  will  notify  us  before  applying 
for  any  benefit  likely  to  constitute  such 
a  bounty  or  grant.  To  reinforce  the 
affirmative  obligation  of  the  signatories 
to  notify  us,  the  government  of  Thailand 
will  also  notify  us  if  any  signatory 
applies  for  any  benefits  mentioned  in 
the  agreement. 

Suspension  of  Investigation 

The  Department  has  consulted  with 
the  petitioners  and  has  considered  their 
comments  submitted  with  respect  to  the 
proposed  suspension  agreement.  We 
have  determined  that  the  agreement  will 
offset  completely  the  amount  of  the  net 
bounty  or  grant  with  respect  to  the 
subject  merchandise  exported  directly 
or  indirectly  to  the  United  States,  that 
the  agreemnt  can  be  monitored 
effectively  and  that  the  agreement  is  in 
the  public  interest.  Therefore,  we  find 
that  the  criteria  for  suspension  of  an 
investigation  pursuant  to  section  704  of 
the  Act  have  been  met.  The  terms  and 
conditions  of  the  agreement,  signed 
March  4. 1985.  are  set  forth  in  Annex  1 
to  this  notice. 

Pursuant  to  section  704(f)(2)(A)  of  the 
Act,  the  suspension  of  liquidation  of  all 
entries,  entered  or  withdrawn  from 
warehouse,  for  consumption,  of  certain 
textile  mill  products  from  Thailand 
effective  December  21, 1984,  as  directed 
in  our  notice  of  "Preliminary  Affirmative 
Countervailing  Duty  Determination; 
Certain  Textile  Mill  Products  and 
Apparel  from  Thailand",  49  FR  49661,  is 
hereby  terminated.  Any  cash  deposit  on 
entries  of  certain  textile  mill  products 
from  Thailand  pursuant  to  that 
preliminary  affirmative  determination 
shall  be  refunded  and  any  bonds  shall 
be  released. 

Notwithstanding  the  suspension 
agreement,  the  Department  will  continue 
the  investigation,  if  we  receive  such  a 
request  in  accordance  with  section 
704(g)  of  the  Act  within  20  days  after  the 
date  of  publication  of  this  notice. 


This  notice  is  published  pursuant  to  section 
704(f)(1)(A)  of  the  Act  [19  U.S.C. 
1671c(f)(l)(A)). 
Alan  F.  Hohner, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
March  4, 1985. 

Suspension  Agreement 

Pursuant  to  the  provisions  of  section 
704  of  the  Tariff  Act  of  1930  ("the  Act") 
and  S  355.31  of  the  Department  of 
Commerce  Regulations,  the  Department 
of  Commerce  ("the  Department")  and 
the  producers  and  exporters,  including 
trading  companies,  of  certain  textile  mill 
products  in  Thailand  listed  in  Appendix 
1  hereto  (hereinafter  "the  producers  and 
exporters"),  enter  into  the  following 
Suspension  Agreement  ("the 
Agreement").  In  consideration  of  this 
Agreement,  the  Government  of  Thailand 
agrees  to  take  such  steps  as  are 
necessary  to  ensure  that  the 
renimciation  of  benefits  by  the 
producers  and  exporters  is  effectively 
implemented  and  monitored.  On  the 
basis  of  the  foregoing,  the  Department 
shall  suspend  its  countervailing  duty 
investigation  initiated  on  August  15, 
1984  (49  FR  32,639)  with  respect  to  the 
textile  mill  products  from  Thailand 
subject  to  the  terms  and  conditions  set 
forth  below. 

/.  Scope  of  the  Agreement 

The  Agreement  applies  to  the  textile 
mill  products  described  in  Appendix  2 
("the  subject  products")  exported 
directly  or  indirectly  from  Thailand  to 
the  United  States. 

//.  Basis  of  the  Agreement 

The  producers  and  exporters  listed  in 
Appendix  1,  accounting  for  more  than  85 
percent  of  the  total  exports  of  the 
subject  products  from  Thailand  to  the 
United  States,  agree  as  follows: 

a.  The  producers  and  exporters  will 
not  apply  for,  or  receive,  any  export 
credits  (also  known  as  export  packing 
credits]  under  the  Bank  of  Thailand 
facility  permitting  the  rediscounting  of 
promissory  notes  arising  from  shipments 
of  the  subject  products  exported, 
directly  or  indirectly,  from  Thailand  to 
the  United  States,  other  than  those 
offered  at  commercial  rates  and  on 
commercial  terms.  Any  export  credit 
loan  based  on  exports  to  the  United 
States  of  the  subject  porducts 
outstanding  as  of  the  effective  date  of 
this  Agreement  shall  be  repaid,  or 
refinanced  at  a  commercial  (non- 
preferential)  interest  rate  and  on 
commercial  terms,  by  the  original  due 
date  of  the  loan,  or  by  the  thirtieth  day 
from  the  effective  date  of  this 
Agreement,  whichever  comes  first; 


b.  The  producers  and  exporters  will 
not  apply  for,  or  receive,  any  discount 
on  electricity  rates  provided  by  the 
electricity  authorities  in  Thailand  (the 
Electricity  Generating  Authority  of 
Thailand  (EGAT),  Metropolitan 
Electricity  Authority  (MEA)  or 
Provincial  Electricity  Authority  (PEA)) 
for  shipments  of  the  subject  products 
exported,  directly  or  indirectly,  from 
Thailand  to  the  United  States; 

c.  The  producers  and  exporters  will 
not  apply  for,  or  receive,  tax  certificates 
or  other  rebates,  remissions  or 
exemptions  under  the  Act  on  Tax  and 
Duty  Compensation  of  Exported  Goods 
Produced  in  the  Kingdom  or  any  other 
provision  of  law  (such  as  duty  drawback 
or  exemptions)  on  shipments  of  the 
subject  products  exported,  directly  or 
indirectly,  from  Thailand  to  the  United 
States  in  excess  of  the  import  duties  and 
indirect  taxes  on  items  that  are 
physically  incorporated  into  the 
exported  products.  If  necessary,  the 
producers  and  exporters  agree  to  repay 
to  the  Government,  in  an  annual 
adjustment,  any  amount  by  which  the 
tax  certificates  or  other  rebates, 
remissions  or  exemptions  exceed  the 
amount  of  indirect  taxes  and  import 
duties  on  physically  incorporated  inputs. 
Such  payment  may  be  made  in  cash  or 
by  surrendering  unused  tax  certificates. 
The  annual  adjustments  shall  be 
calculated  as  follows: 

(i)  Any  amount  of  overrebate  found  by 
the  Department  to  exist  during  the 
course  of  an  administrative  review  of 
this  Agreement  under  section  751  of  the 
Act;  plus 

(ii)  Interest  on  that  amount,  calculated 
in  accordance  with  section  778(b)  of  the 
Act,  from  the  date  of  issuance  of  the  tax 
certificate  or  other  rebate,  remission  or 
exemption,  to  the  date  of  payment  of  the 
annual  adjustment; 

d.  The  producers  and  exporters  will 
not  apply  for,  or  receive,  tax  certificates 
or  other  rebates,  remissions  or 
exemptions  of  indirect  taxes  on  exports, 
directly  or  indirectly,  from  Thailand  to 
the  United  States  under  "Announcement 
of  the  Ministry  of  Finance"  No.  Chor 
Phor  1/2514; 

e.  The  producers  and  exporters  will 
not  apply  for,  or  receive,  the  double 
deduction  of  foreign  marketing  expenses 
for  income  tax  purposes  or  financing  on 
concessionary  terms  from  the  Bank  of 
Thailand  on  exports,  directly  or 
indirectly,  from  Thailand  to  the  United 
Stales  under  Announcement  of  the 
Board  of  Investment  No.  40/2521,  or  its 
successor.  Any  financing  on 
concessionary  terms  arising  from 
shipments  of  the  subject  product 
exported,  directly  or  indirectly,  from 
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Thailand  to  the  United  States  which  is 
outstanding  as  of  the  effective  date  of 
this  Agreement  shall  be  repaid,  or 
refinanced  at  a  commercial  (non 
preferential)  interest  rate  and  on 
commercial  terms,  by  the  ongina!  due 
date  of  the  loan,  or  by  the  thirtieth  day 
from  the  effective  date  of  this 
Agreement,  whichever  comes  first: 

f.  The  producers  and  exporters  will 
not  apply  for.  or  receive,  any  credi's 
under  the  Bank  of  Thailand's 
Regulations  Governing  the  Rediscount  of 
Promissory  Notes  Arising  From 
Industrial  Undertakings,  or  its 
successor,  beyond  those  existing  in 
Article  5(e)  of  those  regulations  (which 
the  Department  determines  are  nal 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries).  Any  credit,  beyond  that 
allowable  in  Article  5(e).  which  pertains 
in  any  way  to  the  production  or 
exportation  of  the  subject  products  or 
which  was  based  on  exports  of  the 
subject  products  and  which  is 
outstading  as  of  the  effective  date  of  this 
Agreement  shall  be  repaid,  or 
refinanced  at  a  commercial  (non- 
preferential)  interest  rate  and  on 
commercial  terms,  by  the  original  due 
date  of  the  loan,  or  by  the  thirtieth  day 
from  the  effective  date  of  this 
Agreement,  whichever  comes  first; 

g.  The  producers  and  exporters  agree 
that  they  will  not  apply  for.  or  receive, 
any  bounties  or  grants  on  shipments  of 
the  subject  products  exported,  directly 
or  indirectly,  from  Thailand  to  the 
United  States  which  are  countervdilable 
under  the  Act.  Bounties  or  grants  on 
exports  of  the  subject  products  to  the 
United  States  are  those  which  have 
been  found  countervailable  or  are  likely 
to  be  found  countervailable  in  any 
investigation  or  review  under  section 
751  of  the  Act,  including  countervailable 
benefits  which  may  apply  to  other 
products  or  exports  to  other  destinations 
that  cannot  be  segregated  as  applying 
solely  to  such  other  products  or  exports, 

h.  The  producers  and  exporters  shall 
notify  the  Department  in  writing  at  least 
thirty  days  prior  to  applying  for  or 
accepting  any  new  benefit  which  is.  or  is 
likely  to  be.  a  counter-vailable  bounty  or 
grant  on  shipments  of  the  subject 
products  exported,  directly  or  indirectly, 
from  Thailand  to  the  United  States, 
including  countt     ailable  benefits  which 
may  apply  to  othe   products  or  exports 
to  other  destinations  that  cannot  be 
segregated  as  applying  solely  to  such 
other  products  or  exports;  and 

i.  The  producers  and  exporters  shall 
notify  the  Department  in  writing  prior  to 
making  an  application  to  locate  in  an 
Export  Processing  Zone  and  prior  to 
applying  for,  or  receiving,  benefits  under 


sections  35  and  36  of  the  Investment 
Promulion  Act  (or  any  announcements 
or  regulations  relating  to  sections  35  or 
36)  on  shipments  exported,  directly  or 
indirectly,  from  Thailand  to  the  United 
States. 

///.  Monitoring  of  the  Agreement 

1.  The  producers  and  exporters  agree 
to  supply  any  information  and 
documentation  which  the  Department 
deems  necessary  to  demonstrate  that 
there  is  full  compliance  with  the  terms 
of  this  A\greement 

2.  Earh  producer  or  exporter  will 
notify  the  Department  if  it: 

a.  Transships  the  subject  products 
through  third  countries  to  the  United 
States: 

b.  Alters  its  fxjsition  with  respect  to 
any  terms  of  the  Agreement:  or 

c  Applies  for.  or  receives,  directly  or 
indirectly,  the  benefits  of  the  proj^riims 
described  in  Section  II  for  the 
manufacture  or  export  of  the  subject 
products  exported,  directly  or  indirectly, 
from  Thailand  to  the  United  States. 

3.  The  Department  will  request 
information  and  may  perform 
verifications  periodically  pursuant  to 
administrative  reviews  conducted  under 
section  751  of  the  Act,  in  addition  to 
exercising  its  nghts  under  paragraphs 
III.  1  and  2,  above. 

4.  The  producers  and  exporters  agree 
to  permit  such  vertification  and  data 
collection  as  deemed  necessary  by  the 
Department  in  order  to  monitor  this 
.Agreement. 

5.  TTie  producers  and  exporters  agree 
to  provide  to  the  Department,  through 
the  Thai  Textile  Manufacturers' 
Association,  a  periodic  certification  that 
they  continue  to  be  in  compliance  with 
the  terms  of  the  Agreement.  A 
certification  will  be  provided  within  45 
days  from  the  end  of  each  calendar 
guarter  beginning  with  the  quarter 
ending  March  31,  1985. 

6.  TTie  producers  and  exporters  agree 
to  provide  to  the  Department,  through 
the  Thai  Textile  Manufacturers' 
Association,  within  45  days  from  the 
end  of  each  calendar  quarter,  beginning 
with  the  calendar  quarter  ending  March 
31,  1985,  the  value  and  volume  of 
exports  of  the  subject  products  to  the 
United  States  by  the  producers  and 
exporters. 

IV.  Genera/  Provisions 

1.  In  entering  into  this  Agreement,  the 
producers  and  exporters  do  not  admit 
that  any  of  the  programs  investigated 
constitute  countervailable  benefits 
within  the  meaning  of  the  Act  or  the 
GATT  Subsidies  Code. 

2.  The  provisions  of  section  704(i) 
shall  apply  if: 


a.  The  producers  and  expcwters 
withdraw  from  this  Agreement:  or 

b.  The  Department  determines  that  the 
Agreement  is  being  or  has  been  violated 
or  no  longer  meets  the  requirements  of 
section  704  of  the  Act. 

3.  Additionally,  should  exports  to  the 
United  States  of  the  producers  and 
exporters  account  for  less  than  85 
percent  of  the  subject  products 
imported,  directly  or  indirectly,  into  the 
United  States  from  Thailand,  the 
Department  may  attempt  to  negotiate  an 
agreement  with  additional  producers  or 
exporters  or  may  terminate  this 
Agreement  and  reopen  the  investigation 
or  issue  a  countervailing  duty  order  as 
appropriate  under  §  355.32  of  the 
Commerce  Regulations.  If  reopened,  the 
investigation  will  be  resumed  for  all 
producers  and  exporters  of  the  subject 
products  as  if  the  affirmative 
preliminary  determination  were  made 
on  the  date  that  the  Department 
terminates  this  Agreement. 

4.  If,  pursuant  to  section  704(g)  of  the 
Act,  the  investigation  is  continued  after 
the  Notice  of  Suspension  of 
Investigation,  the  application  of  this 
Agreement  shall  be  consistent  with  the 
final  determination  issued  in  the 
continued  investigation. 

V,  Undertaking  by  the  Government  of 
Thailand 

1,  In  consideration  of  the  foregoing 
Agreement  between  the  producers  and 
exporters  of  certain  textile  mill  products 
in  Thailand  and  the  Department  of 
Commerce,  the  Government  of  Thailand 
agrees  to  take  such  steps  as  are 
necessary  to  ensure  that  the 
renunciation  of  benefits  by  the 
producers  and  exporters  in  this 
Agreement  is  effectively  implemented 
and  monitored,  including: 

a.  Notifying  the  relevant  authorities  of 
the  Government  of  Thailand  of  the  terms 
of  this  Agreement  in  order  to  ensure 
action  by  those  agencies  consistent  with 
the  terms  of  this  paragraph; 

b.  Supplying  any  information  and 
documentation  that  the  Department 
deems  necessary  to  demonstrate  full 
compliance  by  the  producers  and 
exporters  with  the  terms  of  this 
Agreement; 

c.  Permitting  such  vertification  and 
data  collection  as  deemed  necessary  by 
the  Department  in  order  to  monitor  this 
Agreement; 

d.  Notifying  the  Department  if  it 
becomes  aware  that  a  producer  or 
exporter  is  transshipping  the  subject 
products  through  third  countries  to  the 
United  States: 
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e.  Notifying  the  Department  if  it  alters 
its  position  with  respect  to  any  of  the 
terms  of  this  Agreement; 

f.  Notifying  the  Department  of  any 
changes  which  have  taken  effect  in  the 
rebate  rate  under  the  "Act  on  Tax  and 
Duty  Compensation  of  Exported  Goods 
Produced  in  the  Kingdom"  for  the 
subject  products; 

g.  Notifying  the  Department  if  a 
producer  or  exporter  of  the  subject 
products  exported,  directly  or  indirectly, 
from  Thailand  to  the  United  States 
applies  for,  or  receives,  directly  or 
indirectly,  the  benefits  of  the  programs 
described  in  paragraphs  Ila-f  for  the 
manufacture  or  export  of  subject 
products  exported,  directly  or  indirectly, 
from  Thailand  to  the  United  States; 

h.  Notifying  the  Department  if  the 
producers  or  exporters  become  eligible 
for,  apply  for,  or  receive  any  new  or 
substitute  benefits  on  the  subject 
products  exported,  directly  or  indirectly, 
from  Thailand  to  the  United  States  in 
contravention  of  section  Il.g.  of  the 
Agreement; 

i.  Notifying  the  Department  if  a 
producer  or  exporter  makes  an 
application  to  locate  in  an  export 
processing  zone  or  applies  for  benefits 
under  sections  35  and  36  of  the 
Investment  Promotion  Act; 

j.  Notifying  the  Department  of  any 
new  firms  that  it  learns  are  exporting 
the  subject  products  to  the  United 
States;  and 

k.  Notifying  the  Department  when  the 
rebate  of  indirect  taxes  under  the 
"Announcement  of  the  Ministry  of 
Finance"  No.  Chor  Phor  1/2514  (the  flat 
rate  rebate)  has  been  terminated. 

2.  The  Government  of  Thailand  agrees 
to  provide  to  the  Department  within  45 
days  of  the  end  of  each  calendar  quarter 
beginning  with  the  quarter  ending  March 
31, 1985,  all  relevant  information 
deemed  by  the  Department  to  be 
necessary  to  maintain  this  Agreement. 
The  information  shall  include,  but  not  be 
limited  to: 

a.  A  certification  (provided  after 
consultation  with  each  agency 
responsible  for  administering  the 
programs  in  paragraphs  a-f  of  section  II) 
that  the  producers  and  exporters  have 
not  applied  for  or  received  any  benefits 
described  in  paragraphs  a-f  of  section  II 
on  shipments  of  the  subject  merchandise 
exported,  directly  or  indirectly,  from 
Thailand  to  the  United  States; 

b.  A  certification  that  the  producers 
and  exporters  continue  to  account  for  85 
percent  of  exports  of  the  subject 
products  exported,  directly  or  indirectly, 
from  Thailand  to  the  United  States;  and 

c.  A  certification  that  the  producers 
and  exporters  continue  to  be  in  full 
compliance  with  this  Agreement. 


3.  The  Government  of  Thailand's 
undertaking  under  this  section  is  not  an 
admission  that  any  of  the  programs 
investigated  constitute  countervailable 
benefits  imder  the  Act  or  the  GATT 
Subsidies  Code. 

4.  The  Government  of  Thailand 
recognizes  that  its  undertaking  is 
essential  to  the  continuation  of  this 
Agreement. 

VI.  Effective  Date 

The  effective  date  of  this  Agreement 
is  the  date  of  publication  in  the  Federal 
Register.  The  provisions  of  paragraphs 
Il.a-i  apply  with  respect  to  exports  of 
the  subject  products  to  the  United  States 
on  or  after  the  effective  date.  No 
applications  may  be  made  after  the 
effective  date  of  this  Agreement  for  the 
benefits  described  in  section  II  on 
subject  products  exported,  directly  or 
indirectly,  from  Thailand  to  the  United 
States  before  the  effective  date. 

Signed  on  this  4th  day  of  March  1985,  for 

the  Government  of  Thailand. 

Dumrong  Indharameesup. 

Commercial  Counsellor,  Embassy  of 

Thailand- 
Signed  on  this  4th  day  of  March  1985,  for 

the  producers  and  exporters. 

William  H.  Barringer, 
Wald,  Harkrader  &  Ross. 

I  have  determined  pursuant  to  section 
704(b)  of  the  Act  that  the  provisions  of 
section  II  eliminate  the  subsidies  that 
the  Government  of  Thailand  is  providing 
with  respect  to  certain  textile  mill 
products  exported,  directly  or  indirectly. 
from  Thailand  to  the  United  States. 
Furthermore,  I  have  determined  that 
suspension  of  the  investigation  is  in  the 
public  interest,  that  the  provisions  of 


sections  III  and  V  ensure  that  this 
Agreement  can  be  monitored  effectively, 
and  that  this  Agreement  meets  the 
requirements  of  Section  704(d]  of  the 
Act. 

United  States  Department  of  Commerce. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration- 
March  4.  1985. 

Appendix  1 

List  of  Producers  and  Exporters  to  the 
U.S. 

1.  Saha  Union  Corp.,  Ltd. 

2.  Union  Textile  Industries,  Ltd. 

3.  The  Bangkok  Weaving  Mills  Ltd. 

4.  Thai  Industries  Development  Co., 


Ltd 
5 
6 


Luckytex  (Thailand)  Ltd. 
The  Thai  Durable  Textile  Co.,  Ltd. 
Union  Thread  Industries  Co.,  Ltd. 
Thai  American  Textile  Co.,  Ltd. 
Thai  Synthetic  Textile  Industry  Co. 


8. 

9. 

Ltd. 

10.  Thai  Blanket  Teeictile  Industry  Co., 
Ltd. 

11.  Dusit  Textile  Co.,  Ltd. 

12.  The  Unity  Textile  Ltd.  Partnership 

13.  Erawan  Textile  Co.,  Ltd. 

14.  Piphattanakit  Textile  Co.,  Ltd. 

15.  The  Thai  Textile  Co.,  Ltd. 

16.  Chiem  Patana  Knitting  Co.,  Ltd. 

17.  Metro  Spinning  Textile  Co.,  Ltd. 

18.  Thai  Textile  Industry  Co.,  Ltd. 

19.  Thai  Kurabo  Textile  Co.,  Ltd. 

20.  K.  Cotton  &  Gauze  Co.,  Ltd. 

21.  Thai  Acrylic  Co.,  Ltd. 

22.  Asia  Fibre  Co.,  Ltd. 

23.  Thai  Melon  Textile  Co.,  Ltd. 

24.  TBI  Group  International  Trade  Co., 
Ltd. 


Appendix  II.— List  of  TSLJSA  Codes  Which  Covered  Thailand's  Exports  of 
Certain  Textile  Mill  Products  to  the  United  States  in  1983 


Certain  Textile  Mill  Products 


Yarns 

300.6026    300.6028    303.2040    303.2042    308.5500  310.0209  310.1110 

310.1135    310.4047    310.5030    310.5047    310.5049  310.9120  310.9140 
310.1109 

Fabrics  ' 

320.0012  320.0013  320.0019  320.0032  320.0033  320.0034  320.0043 

320.0044  320.0045  320.0062  320.0063  320.0071  320.0077  320.1012 

320.1013  320.1019  320.1021  320.1022  320.1024  320.1031  320.1032 

320.1033  320.1034  320.1038  320.1042  320.1043  320.1044  320.1045 

320.1049  320.1050  320.1051  320.1052  320.1054  320.1057  320.1062 

320.1063  320.1065  320.1071  320.1072  320.1074  320.1077  320.1080 

320.1085  320.1087  320.1089  320.1091  320.1093  320.1095  320.1098 

320.2018  320.2021  320.2022  320.2024  320,2027  320.2031  320.2038 

320.2042  320.2049  320.2050  320.2051  320.2052  320.2054  320.2057 

320.2065  320.2072  320.2074  320.2080  320.2087  320.2093  320.2098 

320.3016  320.3018  320.3023  320.3027  320.3069  320.3073  320.5003 

320.5021  320.5022  320.5024  320.5038  320.5042  322.1021  322.1022 

322.1024  322.1031  322.1038  322.1042  322.1049  322.1054  322.1057 
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Appendix  II. — List  of  TSUSA  Codes  Which  Covered  Thailand's  Exports  of 
Certain  Textile  Mill  Products  to  the  United  States  in  1983 — Continued 


322.1065 

322.1072 

322.1074 

322.1080 

322.1098 

322.2003 

322  2021 

322.2022 

322.2024 

3''''.2038 

322  2042 

322.2049 

322.2054 

322  2057 

322.2065 

322  2072 

322.2074 

322.2080 

322  2098 

322.4016 

322  4021 

322.4022 

322.4023 

322  4024 

322  4031 

322.4038 

322.4042 

322  4049 

322  4054 

322  4057 

322.4065 

322  4069 

322  4072 

322  4073 

322  4074 

322.4080 

322.4098 

326  1019 

326.1034 

326  1045 

326  1071 

326  ur- 

326.2016 

326.2018 

326  2023 

326.202" 

326  2069 

3262073 

326  3016 

326.3018 

328  3019 

326  3021 

326.3022 

328  3023 

3263024 

J26  302" 

326.3031 

326.3034 

326.3038 

328.3042 

326.3045 

326.3049 

326  3054 

328-3057 

326.3065 

326.3069 

326.3071 

326.3072 

326.,)073 

326.30''4 

326.3077 

326  3060 

326  3098 

326.6016 

32^6023 

328  6069 

326.6073 

327  3016 

327  3023 

327  ^nm 

327  3073 

327  4003 

32'  4021 

327.4022 

327  4024 

327  4036 

327  4042 

327  4049 

327  4054 

327  4057 

327  4065 

J28.3016 

328.3023 

3283068 

3283073 

328  4003 

3284021 

328  4022 

328  4024 

328.4036 

328.4042 

328.4049 

328  4054 

328  40.S7 

328.4tl6S 

328.4072 

328.4074 

328  4080 

328.4098 

3.35  9.VX) 

336  6447 

337  9(ni) 

337  9013 

3J7  9035 

338.5006 

338  5035 

3.38,5036 

338  .'>039 

3,38.504,1 

338.5046 

336.5049 

338.5069 

Special  Construction  Fabrics 

347.2600 

347.5000 

353  5042 

3550200 

Textile  Fumis 

hinKS 

3601015 

360.1515 

360  1521) 

360  2000 

360  4825 

360  4855 

360.7000 

360.7800 

361  4500 

363  0120 

363  0515 

363  0520 

363.0525 

363  3020 

3635115 

3635130 

363  6015 

363  8000 

364  1300 

365  7825 

365  7865 

366.1520 

366.1820 

386.1840 

366  1865 

366  1880 

366.21tiO 

3662420 

366.2420 

366.2460 

366.2720 

366  4600 

3664700 

366  6500 

366.7700 

366.7930 

367  4500 

367.6040 

367  6080 

M 

iscellaneous 

365.6140  366  0430  386  I.VX)  386  4000  386  5045  387  3700 
389.3000  3895000  369.6255  389  6285 

Ktt  fh*  wr^vf II  cotlon  fabncs  undrr  irvpstigalion.  the  I'S  Dmtm'^menl  of  CnfnoiFTt*  in  pr^pnnnf  'H^  .^pp«TH^K<^  fiir 
'■hc9*  investigaDuna.  has  a«<^  th«  L  S  Import  Statistical  Sumlwn  whKii  cktarly  parallel  Ibc  I'M  bA  nuisticra  Kcr 
(!\an-.pl«r  IS.  Impon  Slatulitdl  Si,mh»r  UiUOlJ  rrprra^nn  TSl'SA  niimb«r»  jr";);!:  th,'  iiuh  i;:)ii»i;  .n<1  1.X40HH 
rpprru-nU  TSl.'SA  tuinben  i;».40US  Ihrauinti  HM.WU.  rSr  fourth  and  Hfth  digita  ot  'tinr  IS.'SA  niimtirni  irr  tbr  ya'^ 
uiuni  "ijirbera. 


|FR  Doc  85-5824  Filed  3-11-^5  8  45  .im| 
WLLMO  COOC  3eiO-OS-M 

IC-559-401) 

Final  Negative  Countervaiiing  Duty 
Determinations;  Certain  Textite  MM 
Products  and  Apparei  from  Singapore 

agency:  Import  Administration, 
International  Trade  Administration. 
Commerce. 
ACTION:  Notice. 


SUMMARY:  We  determine  that  no 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  are  beinj; 
provided  to  manufacturers,  producers. 
or  exporters  in  Singapore  of  certain 
textile  mill  products  and  apparel.  The 
estimated  net  countervailable  benefits 
are  de  mmi:nis,  and  therefore  our  final 
countervailing  duty  determinations  are 
negative. 

EFFECTIVE  DATE:  March  12,  1985 
FOR  FURTHER  INFORMATION  CONTACT: 
Rick  Herring  or  Melissa  Skinner.  Office 
of  Investigations  and  Office  of  Policy. 


Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  N\V.,  Washington. 
DC.  20230:  telephone  (202)  :177-0187  or 
377^*412. 

SUPPLEMENTARY  INFORMATION: 

Final  Determinations 

For  purposes  of  these  investigations, 
the  following  programs  are  found  to 
confer  countervailable  benefits: 

•  Monetary  Authority  of  Singapore 
Rediscount  Facility. 

•  Double  Deduction  of  Export 
Promotion  Expenses 

The  estimated  net  countervailable 
benefit  is  0.005  percent  ad  valorem  for 
textile  mill  products  and  0.013  percent 
ad  valorem  for  apparel.  These  amounts 
are  dc  minimis.  Therefore,  we  determine 
that  no  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  being  provided 
to  manufacturers,  producers,  or 
exporters  in  Singapore  of  cert.iin  textile 
mill  products  and  apparel. 


Case  (listory 

On  July  19.  1984,  we  received  a 
petition  from  the  American  Textile 
Manufacturers  Institute,  the 
Amalgamated  Clothing  and  Textile 
Workers  Union,  and  the  International 
L.idies  Garment  Workers  Union,  on 
behalf  of  the  US.  industries  producing 
certain  textile  mill  products  and  apparel. 
In  compliance  with  the  filing 
requirements  of  §  355.26  of  our 
regulations  (19  CFR  355.26),  the  petition 
alleges  that  manufacturers,  producers, 
or  exporters  in  Singapore  of  textile  mill 
products  and  apparel  receive,  directly  or 
indirectly,  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  investigations,  and 
on  August  8,  1984.  we  initiated  such 
investigations  (49  FR  32439).  We  stated 
that  we  expected  to  issue  preliminary 
determinations  by  October  12,  1984.  On 
September  21,  1984,  we  determined 
these  investigations  to  be 
"extraordinarily  complicated,"  as 
defined  in  section  703(c)(1)(B)  of  the  Act. 
Therefore,  we  extended  the  period  for 
making  our  preliminary  determinations 
by  65  days  until  December  17,  1984  (49 
FR  40198). 

Since  Singapore  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act  and 
the  merchandise  being  investigated  is 
dutiable,  sections  303  (a)(1)  and  fb)  of 
the  Act  apply  to  these  investigations. 
Accordingly,  the  domestic  industry  is 
not  required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  these  products  cause  or  threaten 
material  injury  to  a  U.S.  industry. 

Due  to  the  scope  of  these 
investigations,  we  employed  a  two-step 
questionnaire  process.  We  presented  a 
preliminary  questionnaire  to  the 
government  of  Singapore  in  Washington. 
DC,  on  August  24,  1984.  Based  on  the 
responses  to  the  preliminary 
questionnaire,  we  identified  the  three 
textile  mill  products  producers  and 
exporters,  and  the  sixteen  apparel 
producers  and  exporters  who  accounted 
for  at  least  60  percent  of  the  textile  mill 
products  and  apparel  exported  to  the 
United  States.  Two  additional 
companies  made  timely  requests  for 
exclusion.  These  twenty-one  firms  were 
selected  to  respond  to  the  detailed 
company  questionnaire.  On  October  26. 
1984,  we  presented  the  detailed 
government  and  company 
questionnaires  to  the  government  of 
Singapore  in  Washington,  DC,  The 
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responses  to  our  detailed  questionnaires 
were  received  on  December  3  and  4, 
1984. 

On  December  21. 1984.  we  published 
our  preliminary  determinations  that  no 
benefits  constituting  bounties  or  grants 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Singapore  of 
certain  textile  mill  products  and  apparel 
(49  FR  49683).  We  conducted  verification 
of  the  responses  of  tfie  government  of 
Singapore  and  the  textile  and  apparel 
companies  between  January  8  and 
January  16, 1985  in  Singapore.  Our 
notice  of  preliminary  determinations 
gave  interested  parties  an  opportunity  to 
submit  oral  and  written  views.  We 
received  written  views  from  interested 
parties  and  have  taken  them  into 
consideration  in  this  determination. 

Certain  respondents  in  the  Certain 
Textile  Mill  Products  and  Apparel 
investigations  have  raised  issues  as  to 
whether  petitioners  have  standing  to  file 
these  cases.  Petitioners  have  also  made 
comments  regarding  our  methodology  in 
selecting  companies  to  receive  detailed 
questionnaires,  and  our  investigation  of 
only  those  companies  that  account  for 
sixty  percent  of  exports  of  the  subject 
merchandise  to  the  United  States.  We 
have  addressed  these  issues  in  our  final 
determinations  of  Certain  Textile  Mill 
Products  and  Apparel  from  Malaysia, 
published  concurrently  with  this  notice. 
See  that  notice  for  our  comments  on 
those  issues. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are  certain  textile  mill 
products  and  apparel,  which  are 
described  in  Appendix  A,  that  is 
attached  to  this  notice. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  tiie  instant  investigations.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  from  Argentina; 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order,"  which  was  published  in  the 
April  26, 1984  issue  of  the  Federal 
Register  (49  FR  18016). 

For  purposes  of  these  determinations, 
the  period  for  which  we  are  measuring 
bounties  or  grants  ("the  review  period") 
is  calendar  year  1983.  For  companies  on 
a  non-calendar  fiscal  year,  we  used  their 
most  recent  completed  fiscal  year. 

Based  upon  our  analysis  of  the 
petition,  the  responses  to  our 
questionnaires,  our  verification,  and 
comments  submitted  by  interested 
parties,  we  determine  the  following: 


1.  Programs  Determined  to  Confer 
Countervailable  Benefits 

We  determine  that  countervailable 
benefits  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Singapore  of  certain  textile  mill 
products  and  apparel  under  the 
following  programs. 

A.  Monetary  Authority  of  Singapore 
Rediscount  Facility 

Petitioners  allege  that  producers  and 
exporters  of  the  jMwlucts  under 
investigation  benefit  from  the  provision 
of  preferential  financing  through  the 
Monetary  Authority  of  Singapore's 
(MAS)  rediscount  facility  for  eligible 
export  and  pre-export  bills  of  exchange. 

The  Monetary  Authority  of  Singapore 
operates  a  rediscounting  facility  at 
which  banks  are  permitted  to  rediscount 
qualified  pre-export  and  export  bills  of 
exdiange.  Most  exporters  of 
maniifactured  products  are  eligible  to 
receive  financing  from  commercial 
banks  nsing  this  facility.  Banks 
negotiating  rediscounted  bills  are 
allowed  to  charge  a  maximum 
commission  of  not  more  than  one  and 
one-half  percent,  per  annum,  above  the 
rediscount  rate  charged  by  the 
Authority.  The  Authority's  rediscount 
rate  is  subject  to  change  from  time  to 
time.  The  rediscount  rate  during  the 
review  period  was  6.5  percent  and  the 
commission  that  banks  were  allowed  to 
charge  imder  this  program  was  1.5 
percent;  therefore,  the  rate  charged  to 
exporters  for  this  financing  was  eight 
percent.  This  was  lower  than  the 
interest  rate  on  three  mondi  commercial 
bill  discounts,  which  is  the  most 
comparable,  predominant  short-term 
debt  instrument.  During  the  review 
period  the  average  annual  rate, 
including  the  bank  commission  of  0.5 
percent,  for  commercial  bill  discounts 
was  8.12  percent.  Since  the  rediscount 
facility  is  only  available  for  use  by 
exporters  and  the  rate  of  interest 
charged  is  less  than  commercial  interest 
rates  on  comparable  loans,  we 
determine  that  the  provision  of  financing 
by  the  rediscount  facility  of  the 
Monetary  Authority  of  Singapore 
constitutes  a  countervailable  export 
benefit. 

The  benefit  provided  under  this 
program  was  determined  by  applying 
the  interest  differential  between  the 
commercial  bill  discount  rate  and  the 
rate  charged  for  MAS  financing  to  the 
principal  amount  of  the  loans  received 
in  1983  and  used  to  finance  exports  to 
the  U.S..  for  the  weighted-average 
number  of  days  the  loans  were 
outstanding.  We  then  allocated  the 
aggregate  benefit  over  total  U.S.  exports 


of  the  products  under  investigation.  On 
this  basis,  we  calculated  a 
countervailable  benefit  in  the  amount  of 
0.005  percent  ad  valorem  for  textile  mill 
products  and  0.013  percent  ad  valorem 
for  apparel. 

B.  Double  Deduction  of  Export 
Promotion  Expenses 

Petitioners  allege  that  firms  exporting 
the  merdiandise  under  investigation  are 
receiving  benefits  imder  the  Singapore 
tax  law  which  allows  a  double 
deduction  from  gross  corporate  income 
of  expenses  incurred  in  export 
promotion. 

This  program  allows  the  double 
deduction  of  approved  expenses 
incurred  in  the  overseas  promotion  of 
Singapore-made  products.  Any  company 
undertaking  the  following  promotion 
activities  is  eligible  for  the  benefit: 

•  Participation  in  an  overseas  trade 
fair,  trade  exhibition,  and  trade  mission; 

•  Participation  in  an  approved  trade 
fair  or  exhibition; 

•  Maintaining  an  approved  overseas 
trade  office; 

•  Overseas  market  development 
program;  and 

•  Advertising  in  an  approved 
publication. 

Every  company  is  allowed  a  single 
deduction  for  promotional  expenses,  but 
since  the  double  deduction  is  available 
only  to  exporters,  we  determine  that  this 
program  confers  a  countervailable 
benefit  upon  the  products  imder 
investigation.  Only  one  company 
received  tax  benefits  under  this 
program.  To  calculate  the  benefit  from 
this  program,  we  determined  the  tax 
savings  (half  the  amoimt  of  the  double 
deduction  claimed  on  the  tax  return 
filed  during  the  review  period  applied  to 
the  corporate  tax  rate)  and  allocated 
that  amount  over  the  total  value  of 
export  sales  in  1983  to  determine  a 
countervailable  benefit  of  less  than  0.001 
percent  ad  valorem  for  apparel. 

//.  Programs  Determined  not  to  Confer 
Bounties  or  Grants 

We  determine  that  bounties  or  grants 
are  not  being  provided  to  manufacturers, 
producers,  or  exporters  in  Singapore  of 
certain  textile  mill  products  and  apparel 
under  the  following  programs. 

A.  Part  VIA  of  the  Economic  Expansion 

Incentives  Act  (Investment  Allowance) 

Petitioners  allege  that  under  this 
program,  producers  and  exporters 
receive  tax  credits  for  up  to  50  percent 
of  the  outlays  on  approved  new 
investments  in  plant,  machinery,  and 
factory  buildings. 
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Under  the  Investment  Allownnce 
program,  a  company  is  granted  a  tax 
exemption  on  a  specific  amount  of 
profits  equal  to  a  percentage  of  the  fixed 
investments  m  plant  and  equipment 
incurred  by  the  company  on  the  projerl 
Companies  can  receive  the  investment 
aiiowdnce  if  the  investment  meets  one 
of  the  following  criteria. 

•  The  investment  results  in  gie.iler 
1  fficiency  in  resource  utiliz.ition,  •" 

•  The  investment  introduces  new 
echnology  into  an  existing  mdcistry; 

•  The  project  is  significantly  more 
efficient  in  resource  utilization  than  'he 
industry  average:  or 

•  The  project  produces  par's  and 
components  used  by  other  industries 

We  verified  that  all  manufacturing 
companies  investing  in  new  productive 
equipment  are  eligible  to  participate  in 
the  program  and  that  any  sui.h  companv 
v\hich  meets  the  above  cr'terui  vm!1  be 
approved  to  receive  the  invest.T.t  nt 
,'dlowance  Because  the  program  is  not 
limited,  either  dr  >urt  or  ac  hict.h  to  a 
specific  enterprise  or  industery.  or  group 
of  enterprises  or  industries,  we 
determine  th.it  the  program  d(i»'>  !i(;i 
constitute  a  bounty  or  grant 

R.  Skills  Development  Ku;ul 

Petitioners  allege  that  the  Sicgai.)'ire 
(Jevelop.ment  Board  provides 
countervailable  assistance  to  producer'. 
and  exporters  of  the  products  under 
investigation  through  the  Skills 
Development  Fund,  which  provides 
assistance,  usually  in  the  form  of  grants. 
to  employers  undertaking  to  upgrade 
employee  kills  or  to  increase  efficient 
production.  The  three  programs  under 
the  Skills  Development  Fund  are 
Training  Grants,  Interest  Grants  fur 
Mechanisation,  and  the  Development 
Consultancy  Scheme. 

The  Skills  Development  Fund  |SDK) 
was  established  in  October  1979  to 
promote  the  training  of  the  Singapore 
labor  force.  The  SDF  is  financed  through- 
a  levy  on  employers,  currently 
amounting  to  four  percent  of  the  salarie-. 
of  all  employees  earning  less  than  ST.V) 
per  month.  We  verified  that  all  sectors 
of  the  economy  are  eligible  to 
participate  in  the  program.  Because  the 
program  is  not  limited,  either  de  jure  nr 
de  facto,  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  we  determine  that  this 
program  does  not  constitute  a  fiounty  or 
grant. 

C.  Textile  and  Garment  Industry 
Training  Centre 

Petitioners  allege  that  the  producers 
and  exporters  of  the  products  under 
investigation  receive  a  countervailable 
grant  through  the  government's 


operation  of  a  training  center 
.specifically  for  textile  workers  to  the 
extent  that  this  program  involves  nn 
.issuniption  of  manufacturing  and 
pr.>du(.lion  costs. 

The  Textile  and  Garnii;nt  Industry 
Training  Centre  was  established,  and  us 
operated,  by  the  Singapore  Textile  and 
(jarment  Manufacturers'  Association 
(STCi.Vl.A)  The  Centre  provides  to  all 
t  :npl()\  pes  nf  the  textile  and  garment 
industry  a  wide  range  of  courses  aimeii 
at  training  new  workers  and  upgrading 
the  .skills  of  existing  workers  The  cost 
of  courses  taken  is  the  resp(insibility  of 
the  p.irtu  ipants'  employers  F.mployers 
may  apply  to  the  Skills  Development 
Fund  (SDF)  for  training  grants  to  covei 
these  costs  (see  previous  section) 

The  STGMA  received  funds  from  the 
SDF  to  assist  in  covering  the  Centre's 
start-up  cost.  We  verified  th.it  this 
(Centre  is  one  of  eleven  cef.ters  ;n  a  wide 
r.mge  of  industries,  which  were  or  are  in 
the  princess  of  tieing  established  with 
funds  prov  ided  by  the  SDF  We  verified 
(h,it  the  government  of  Singapore  has 
Tiade  funds  available  to  all  other  trade 
associations  which  have  reque.sted 
training  centers.  Since  the  provision  of 
grants  by  the  SDF  to  industry 
.issociations  is  not  limited,  either  i/r  /;/,-(• 
or  de  'ucto.  to  a  specific  industry  or 
group  of  industries,  we  tietermine  lh,it 
the  Textile  and  Garment  Industry 
Training  Centre  does  not  confer  a 
bounty  or  grant  upon  the  production  or 
exportation  of  the  produr's  under 
investigation 

D  l*ublic  Utility  Board  Sun.hargi 
F.xemption  Programme 

This  program  provides  for  exemption 
Irom  the  ten  percent  surcharge  on  Public 
I'tility  Board  (PUB)  bills.  Exemption 
from  the  surcharge  is  granted  nn  an 
approval  basis  to  industrial 
•establishments  with  a  monthly 
electricity  consumption  of  at  least 

ino.oookwh 

Criteria  of  energy  conservation  are  the 
ssole  bases  for  determining  whether  a 
■company  qualifies  for  the  exemption   A 
company  with  monthly  electricity 
consumption  of  at  least  100,000  kwh 
qualifies  for  the  exemption  as  long  as  il 
meets  one  of  the  following  criteria:  (a) 
The  company's  energy  efficiency  in  the 
'  urrent  year  is  better  than  in  the 
previous  year,  (b)  the  company's  energy 
efficiency  is  better  than  the  average  for 
the  same  industry  group,  or  (c)  new 
investments  in  energy  conser\ation 
equipment  are  equal  to  or  greater  than 
15  percent  of  total  aiuiual  energy  costs. 

We  verified  that  any  company 
meeting  any  of  the  above  criteria  which 
applies  for  the  exemption  has  its 
application  approved.  We  also  verified 


that  companies  which  apply,  and  whic" 
do  not  meet  the  specifications  for 
approval,  are  denied  the  exemption. 
Since  this  program  is  not  limited,  eithe' 
df  jure  or  de  facto,  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  we  determine 
that  this  program  does  not  constitute  a 
tiounty  or  grant. 

V.  Small  Industrif  s  Fin.ince  Scheme 

Ihuier  this  program,  the  Economic 
Development  Board  provides  fixed 
interest  funds  to  financial  institutions 
participating  in  the  program  for  onward 
lending  to  qualifying  small  companies 
Loans  made  to  such  companies  are 
currently  set  at  nine  percent.  The 
Economic  Development  Board  and  tl"- 
jiarticipating  financial  institutions 
jointly  .^dniinister  the  program  and 
share  equally  in  the  ( redit  risk.  We 
ve.'-ified  that  all  small  companies  in 
manufacturing  activities  qualify  for  the 
progr.im  as  long  as  they  meet  the  normal 
f.redit  risk  criteria  set  by  the 
participating  financial  institutions.  We 
found  in  practice  that  there  is  no 
limitation  on  the  companies  which 
receive  financing  under  this  program, 
other  than  the  regulatory  guidelines  of 
the  program 

Since  this  program  is  not  limited, 
either  (/('  jurn  or  de  facta,  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  we  determine 
that  this  program  does  not  cimstitute  h 
bounty  or  grant. 

///  fn^rnfra  Uelemdncd  Nnt  Tn  Rr 
t'sfd 

We  determme  that  manufacturers, 
producers  or  exporters  in  Singapore  of 
certain  textile  mill  products  and  apparel 
did  not  use  the  following  programs 
which  were  listed  in  our  notice  of 
initiation. 

A.  Parts  II,  HI,  IV,  IVA,  IVB,  and  V  of  the 
Economic  Expansion  Incentives  Act 

Petitioners  allege  that  the  producers 
and  exporters  of  the  products  under 
investigation  benefit  from  exemptions 
on  income  tax  based  upon  their 
classification  under  the  Economic 
Expansion  Incentives  Act.  We  verified 
that  the  only  part  of  the  Economic 
Expansion  Incentives  Act  used  by 
producers  and  exporters  was  the 
investment  allowance  allowed  under 
Part  VIA  of  the  Act  (see  the  section 
"Programs  Determined  Not  To  Confer 
Bounties  Or  Grants"). 

B.  Capital  Assistance  Scheme 

Petitioners  allege  that  producers  and 
exporters  of  the  products  under 
investigation  receive  preferential  loans 
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and  loan  guarantees  under  the  Capital 
Assistance  Scheme  which  is 
administerd  by  the  Singapore  Economic 
Development  Board.  We  verified  that 
the  textile  and  apparel  companies  did 
not  use  this  program. 

C.  Production  Development  Assistance 
Scheme 

Petitioners  allege  that  producers  and 
exporters  of  the  products  under 
investigation  receive  grants  from  the 
Singapore  Economic  Development  Board 
under  the  Product  Development 
Assistance  Scheme  to  finance  technical 
improvements  in  products  or 
manufacturing  processes.  We  verified 
that  the  textile  and  apparel  companies 
did  not  use  this  program. 

D.  Research  and  Development  Tax 
Incentives 

Petitioners  allege  that  the  producers 
and  exporters  of  the  products  under 
investigation  receive  special  tax 
treatment  for  approved  research  and 
development  costs.  We  verified  that  the 
textile  and  apparel  companies  did  not 
use  this  program. 

E.  Export  Credit  Insurance  Corporation 

Petitioners  allege  that  exporters 
benefit  from  the  provision  of  export 
credit  insurance  at  concessional  rates 
not  consistent  with  commercial 
considerations,  which  are  inadequate  to 
cover  the  long-term  operating  costs  of 
the  program. 

The  Export  Credit  Insurance 
Corporation  insured  exporters  against 
the  risk  of  non-payment.  To  qualify  for 
export  credit  insurance  coverage,  the 
exporter  must  be  a  company 
incorporated  in  Singapore  and  operating 
out  of  a  permanent  establishment  in 
Singapore.  During  verification  we  found 
that  this  program  was  not  used  to  insure 
exports  to  the  U.S. 

Petitioners'  Comments 

Comment  1:  Petitioners  argue  that  the 
Skills  Development  Fund,  the  Textile 
and  Garment  Industry  Training  Centre, 
the  Public  Utility  Board  Surcharge 
Exemption  Programme,  and  the  Small 
Industries  Finance  Scheme  may  not  be 
limited  de  jure  to  a  specific  industry  or 
group  of  industries,  but  that  they  are 
administerd  de  facto  in  a  way  that 
particularly  benefits  the  textile  and 
apparel  industries  in  Singapore. 

DOC  Position:  During  verification  of 
these  programs,  we  examined  the 
administration  of  these  programs  and 
determined  that  the  administration  did 
not  provide  preferential  treatment  to 
selected  companies  or  industries.  The 
only  criterion  in  determining  whether  a 
company  was  approved  or  denied 


participation  in  a  program  was  whether 
it  met  the  regulatory  guidelines  of  the 
program. 

Comment  2:  Petitioners  argue  that  we 
should  determine  the  Textile  and 
Garment  Industry  Training  Centre  to  be 
countervailable  because  during  the 
period  of  review,  the  textile  and  apparel 
industries  were  the  sole  beneficiaries  of 
this  program. 

DOC  Position:  We  disagree.  We 
verified  that  the  Textile  and  Garment 
Industry  Training  Centre  is  one  of 
eleven  centers  that  have  and  are  bei^^g 
established  with  government  assistance. 
Every  trade  association  which  has 
applied  has  received  this  assistance. 
"Hiis  assistance  is  neither  de  facto  or  de 
jure  limited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries. 

Comment  3:  Petitioners  argue  that  the 
Small  Industries  Finance  Scheme  should 
be  determined  countervailable  because 
a  program  benefiting  small  businesses 
discriminates  among  businesses  based 
on  size.  They  state  that  the  Department 
has  consistently  found  that  regional 
programs  provide  bounties  or  grants. 
Therefore,  the  Department  should  find 
programs  discriminating  in  favor  of 
small  businesses  countervailable  as 
well. 

DOC  Position:  We  disagree.  The 
Department  has  consistently  held  that 
small  and  medium  sized  businesses 
constitute  more  than  one  group  of 
enterprises  or  industries.  (See  for 
example.  Certain  Softwood  Products 
from  Canada.  48  FR  24159.) 

Comment  4:  Petitioners  argue  that  the 
Department's  use  in  the  preliminary 
determination  of  the  average  prime  rate 
as  the  benchmark  for  calculating 
benefits  of  the  loans  rediscounted  with 
MAS  was  in  error.  The  appropriate 
benchmark  is  the  weighted-average 
interest  rate  reported  by  the  companies 
in  the  responses  and  represents  the 
actual  borrowing  experience  of  the 
exporting  firms. 

DOC  Position:  We  disagree  with 
petitioners'  argument  that  we  should  use 
a  weighted-average  company-specific 
interest  rate  as  our  benchmark  in  the 
final  determination.  It  is  a  long-standing 
Department  policy  to  use  a  comparable 
national  average  commercial  interest 
rate  as  a  benchmark  in  measuring  the 
preferentiality  of  short-term  financing. 
See  our  Subsidies  Appendix  (49  FR 
18016],  for  an  elaboration  of  our 
reasoning  for  using  a  national  average 
benchmark.  We  believe  that  the 
commercial  bill  discount  rate  is  the 
appropriate  national  average 
commercial  benchmark  rate. 

For  our  final  determination,  we  used 
the  rate  of  three  month  commercial  bill 


discounts  as  our  benchmark  because  we 
determined  that  it  was  the  most 
comparable,  predominant  short-term 
debt  instrument.  We  used  the  prime  rate 
for  our  benchmark  in  the  preliminary 
determination  because  we  were  unsure 
whether  the  rates  on  the  commercial  bill 
discounts  which  were  published  in  the 
Monetary  Authority  of  Singapor's' 
Monthly  Statistical  Bulletin  were 
nominal  or  effective  rates.  We  had  also 
used  the  prime  rate  in  the  preliminary 
determination  of  Certain  Refrigeration 
Compressors  from  Singapore  (48  FR 
39109)  in  measuring  the  preferentiality  of 
MAS  rediscounting.  During  verification 
we  obtained  information  on  the  amount 
of  additional  bank  charges  which  are 
normally  added  to  the  published 
commercial  bill  discount  rates.  We  also 
verified  the  value  of  commercial  bill 
transactions  and  found  that  the 
commercial  bill  discounting  operates  in 
a  similiar  manner  to  the  rediscounting  of 
bills  with  the  MAS.  These  factors  led  us 
to  conclude  that  the  three  month 
commercial  bill  discount  rate  is  the  more 
appropriate  commercial  benchmaik  for 
measuring  the  preferentiality  of  M.^S 
rediscounting. 

Comment  5:  Petitioners  argue  that 
under  the  MAS  program  banks  may 
charge  up  to  a  1.5  percent  commission, 
which  is  three  times  higher  than  the 
commission  banks  charge  on 
commercial  bills.  Therefore,  although 
the  interest  rates  charged  to  borrowers 
appear  to  be  the  same,  banks  have  an 
incentive  to  provide  MAS  loans  over 
loans  based  on  commercial  bills.  This 
provides,  in  effect,  a  preference  for  MAS 
loans. 

DOC  Position:  Banks  are  not  limited 
on  the  rates  of  commission  they  may 
charge  on  commercial  bill  discounts. 
Therefore,  the  amount  of  commission 
they  are  able  to  charge  under  the  MAS 
rediscount  program  does  not  provide  an 
incentive  to  the  banks  to  provide  MAS 
loans  over  commercial  bill  discount 
financing. 

Comment  6:  Petitioners  argue  that  we 
should  reject  respondents  claim  that  the 
Skills  Development  Fund  is  not 
countervailable  because  it  is  paid  fi)r 
our  of  employer  levies. 

DOC  Position:  We  did  not  address 
this  issue  because  we  determined  that 
the  Skills  Development  Fund  is  not 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries. 

Respondents  Comments 

Comment  1:  Respondents  argue  that 
the  Department  used  the  wrong 
commercial  benchmark  to  measure  thn 
preferentiality  of  loans  rediscounted  at 
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the  MAS  rediscount  facility.  The  correct 
commercial  benchmark  is  the  rale  for 
three  month  commercial  bill  discounting, 
which  is  the  predominant  sourrp  for 
short-term  financing  of  trade 
transactions 

DOC  Position.  We  a^rt'e  that  th»'  Ihrtc 
month  commercial  bill  discount  rate  is 
the  appropriate  benchmark  Slee  the 
DOC  position  on  Petitioners'  ComnienI 
4 

Verificatioa 

In  accordance  with  sec  tion  7''fi(,il  of 


the  Act.  we  verified  the  data  used  m 
making  our  final  determinations  During 
verification  wp  followed  normal 
verification  procedures,  including 

meetings  with  govt'rnment  offici.ils  .uui 
inspection  of  documents  and  on  site 
inspection  of  accounting  records  of 
companies  exporting  mere  handise  umier 
investigation  to  the  I'n.ied  St.ites 

.Administrative  Proc«»durefl 

U  e  afforded  iiiteresled  p.irlus  an 
opportunity  to  present  oral  views  in 
<i(  (  ordance  w  ith  our  regulntioos  ( 19  (.i'K 


;»5sS.35).  Neither  petitioners  nor 
respondents  requested  a  public  hearinu 
In  accordance  with  the  Department's 
regulations  (19  CFR  355.34(a)).  written 
views  h.ive  f)een  submitted  and 
I  onsidered  in  this  determination 

This  notice  is  published  pursuant  to 
section  7(151(11  of  the  Act  |19  U.S  C! 
l(.7Ul!d)l  I 

William  T   Arrhev. 

1.  .'/;.>i,'   U.s    .lent  Si  <  ri  Uir}  for  Irciii 
■\:lr  rii^tn.tion. 
M.in  h  4,  I'W.'. 


Appendix. — List  of  TSUSA  Codes  Which  Covered  Singapore's  Exports  of 
Certain  Textile  Mill  Products  and  Apparel  to  the  United  States  In  1983 


\.  Tenlile  Mill  Pnxlucls 


Y.irn?. 

300  6026 

1111  11.15 

310  404- 

nil  MM!! 

3109140 

Fdlirii  » 

312.(J(n2 

XM  nn  1 

320(1)32 

320()a33 

.120  00.14 

,120  (KMI 

120.(X144 

320.0045 

320  cxir-o 

320  oa5i 

320.0052 

320.0062 

320.0063 

320.0071 

320  0077 

320  0085 

320.0069 

J20.1X)H1 

320.00>I5 

320.1001 

320  l(n2 

320  1013 

320.1018 

320. 1  (rm 

320.1021 

320  1022 

320.1024 

320  1031 

320  1032 

320  1033 

320  10.M 

320.1038 

320.1042 

3201043 

320  1044 

320  1045 

320  104a 

320.1050 

320  1051 

320.1052 

120  1054 

320  1057 

320  1062 

320  106.1 

320  ll,«65 

320  1071 

320.10-2 

.120.10-4 

320  ur7 

120  1080 

!20  11185 

320  lOBt) 

320.1  Of  n 

320  10»1.S 

.120  1098 

320.1027 

J20.2021 

320.2022 

320  2024 

320.2031 

320  2038 

320  2042 

320  2049 

J2tl.2054 

320.2057 

320.2065 

32020~2 

320  2074 

320  2080 

320.2098 

122  1012 

322  1013 

322  1  on 

322 1022 

322  1024 

322  1031 

322.1032 

122.1033 

322  i(  138 

322  1042 

322  1(M3 

322  1044 

322  1049 

322.1054 

122.1057 

322.1(162 

322  106;) 

322  1065 

322  1072 

322  1074 

322  1080 

,.22.1()W) 

.122  .1003 

3223021 

322  3022 

322  3024 

322  .3038 

322  .3042 

322.3(U9 

322.i().=>4 

322  .1057 

322  3065 

322  3072 

122,3<r4 

3223O80 

122  «)9« 

322.4016 

322.4023 

322  406H 

,122.4073 

.122  .S(X13 

322.5021 

.122  5022 

3225024 

322.5038 

322.5042 

322.5049 

322.5054 

3225057 

,122  5085 

322.5072 

322.5074 

322  5060 

322.5098 

322  6003 

,122.6021 

322.6022 

322.6<124 

3??.6ai8 

322.6042 

322.6049 

,122.6054 

322.6057 

322.«Of>5 

322.6072 

322.6074 

322.6080 

322.6098 

,123  1021 

323  1022 

323 1024 

322.1(121 

322.1038 

322.1042 

322  1049 

1221054 

,122.1057 

,122  1065 

322.1072 

322.1074 

322  1080 

322.1098 

323.21X13 

323.2021 

l2J2n24 

323.2038 

iZ:!,  2042 

323  21M9 

323  20.54 

32,!.2057 

323  2(X)5 

123  2ir72 

323  2074 

323  2080 

1232(K)8 

326(XX)1 

326(X).50 

326(X).'il 

12bf)(J52 

326.0062 

326  006,1 

326  0085 

326  0089 

326.0091 

326  (X)95 

;2h.U)01 

326  1062 

326  1063 

328.2003 

.1282021 

3282022 

32a2024 

32H  2ai8 

J28  2(142 

328. 2049 

328  20,S4 

328  2057 

328  2(Xi5 

3282072 

32rt  2ir4 

.28  2080 

328  2(>98 

328:«n6 

3283023 

328.1069 

32H  3073 

328  400.1 

128  4021 

•■'IH  4022 

328  4024 

328  4038 

328  4042 

328  4(M9 

32H  40,54 

328  4057 

3_8  40f>5 

3284072 

328  4074 

328.4080 

328  4098 

329  1021 

329  1022 

32:il024 

,329  1  ail 

329  1038 

329  1042 

329  1049 

.32<»ia54 

329  1057 

.129  !0»>5 

329  1072 

.129  10-4 

jZa  1080 

329  1098 

.3aH  64,'",  1 

.1. 16.64.53 

1,17  2005 

337  2015 

J,18.,S0(«1 

.1.18  5<XW 

IIH  .5(T10 

3'W  ">ni2 

1  18  501, S 

.138  5035 

1,18.5065 

Spec  i.il  Conslnii  linn  Fdhrii  s 
;i4.'.  1040     149  1060    351  60;iO    35.15052     15,S  6510    Jj/JJOOO    358.U290 

rex'ile  Furn;shirii;s 

SmnS    3ail]520     KHI.KXXJ    3(^04225    360  482,5     U^l-IXXl    ,l(..i  50.1(1 
3S3.5190    .^ea.aOIS    366246O    1673428    367.75(XJ 


Miscellaneous 

la'.!.)*!!)     185. '.000    .185  5.500    385.612f)    386.;«XXI     186..5045    .l89.H2fKS 
189  "OOCI 


UMI 
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Appendix.— List  of  TSUSA  Codes  Which  Covered  Singapore's  Exports  of 
Certain  Textile  Mill  Products  and  Apparel  to  the  United  States  in  1985— 

Continued         | 


B.  Apparel 

Wearing  Apparel 

373.0500 

373.2500 

373.2700 

374.3550 

376.5412 

376.5609 

376.5612 

378.0550 

379.0211 

379.0212 

379.0220 

379.0230 

379.0240 

379.0252 

379.0254 

379.0370 

379.0610 

379.0615 

379.0620 

379.0630 

379.0640 

379.0642 

379.0646 

379.0650 

379.1710 

379.1742 

379.1744 

379.1746 

379.1748 

379.2320 

379.2360 

379.2350 

379.2610 

379.2620 

379.2630 

379.3120 

379.3130 

379.3140 

379.3190 

379.3310 

379.3332 

379.3925 

379.3930 

379.3940 

379.4020 

379.4030 

379.4050 

379.4060 

379.4330 

379.4620 

379.4640 

379.4650 

379.4660 

379.4670 

379.5510 

379.5520 

379.5525 

379.5530 

379.5535 

379.5540 

379.5545 

379.5550 

379.5555 

379.5560 

379.5565 

379.5800 

379.6210 

379.6217 

379.6219 

379.6220 

379.6230 

379.6240 

379.6250 

379.6260 

379.6270 

379.6280 

379.6470 

379  6984 

379.6992 

379.7620 

379.6730 

379.7650 

379.8318 

379.8360 

379.8420 

379.8906 

379.8911 

379.8915 

379.8930 

379.8935 

379.8940 

379.9010 

379.9020 

379.0925 

379.9030 

379.9035 

379.9040 

379.9250 

379.9515 

379.9520 

379.9530 

379.9540 

379.9555 

379.9575 

379.9580 

379.9585 

379.9605 

379.9630 

379.9820 

379.9822 

379.9824 

379.9826 

379.9828 

379.9830 

379.9832 

383.0205 

383.0213 

383.0219 

3B3.Q?.?.?. 

383.0228 

383.0228 

383.0232 

383.0234 

383.0305 

383.0335 

383.0350 

383.0390 

383.0505 

383.0506 

383.0507 

383.0509 

383.0608 

383.0612 

383.0622 

383.0631 

383.0606 

383.0622 

383.0631 

383.0616 

383.0805 

383.0815 

383.0856 

383.1802 

38.3.1804 

383.1Ra'> 

383.1806 

383.1807 

383.1809 

383.1811 

383.1812 

383.1820 

3a3.1841 

383.1843 

383.1846 

383.1848 

383.1860 

383.1910 

3a3.1915 

383.1922 

383.1924 

383.1926 

383.1928 

383.1935 

383.1940 

383.2013 

383.2016 

383.2020 

383.2035 

383.2040 

383.2052 

383.2056 

383.2058 

383.2205 

383.2225 

383.2227 

383.2228 

383.2229 

383.2231 

383.2232 

383.2233 

383.2234 

383.2236 

383.2237 

383.2241 

383.2243 

383.2245 

383.2250 

383.2305 

383.2320 

383.2354 

383.2590 

383.2706 

383.2715 

383.2716 

383.2718 

383.2721 

383.2720 

383.2726 

383.2728 

383.2730 

383.2731 

383.2750 

383.2815 

383.2814 

383.2816 

383.2818 

383.2821 

383.2820 

383.2826 

383.2828 

383.2835 

383.2838 

383.2842 

38,3.2844 

383.2910 

383.2920 

383.3030 

383.3040 

383.3050 

383.3060 

383.3069 

.383.3080 

383.3085 

383.3090 

383.3415 

383.3430 

383.3435 

383.3440 

383.3445 

383.3446 

383.3448 

383.3450 

383.3452 

383.3460 

383.3465 

383.3466 

383.4300 

383.4702 

383.4704 

383.4705 

383.4709 

383.4711 

383.4720 

383.4724 

383.4726 

383.4747 

383.4748 

383.4750 

383.4753 

383.4754 

383.4756 

383.4761 

383.4762 

383.4764 

383.4765 

383.4818 

383.4821 

363.4825 

383.4900 

383.5020 

383.5027 

383.5028 

383.5029 

383.5090 

383.5032 

383.5034 

383.5037 

383.5041 

383.5042 

383.5043 

383.5046 

383.5051 

383.5054 

383.5082 

383.5086 

383.5090 

383.5304 

383.5365 

383.5366 

383.5830 

363.6200 

383.6371 

383.6385 

383.6395 

383.6610 

383.6649 

383.6651 

383.7210 

383.7510 

383.7522 

383.7532 

383.7534 

383.7536 

383.7538 

383.7542 

383.7544 

383.7546 

383.7548 

383.7552 

383.7554 

383.7556 

383.7528 

383.7558 

383.7562 

383.7595 

383.7768 

383.7772 

383.8002 

383.8007 

383.8009 

383.8011 

383.8012 

383.8014 

383.8017 

383.8019 

383.8024 

383.8026 

383.8028 

383.8030 

383.8045 

383.8048 

383.8050 

383.8052 

383.8069 

383.8071 

383.8073 

383.8110 

383.8114 

383.8115 

383.8117 

383.8125 

383.8126 

383.8137 

383.8139 

383.8141 

383.8143 

383.8145 

383.8147 

383.8158 

383.8158 

.383.8162 

383.8164 

383.8605 

383.8620 

383.8621 

383.8622 

383.8635 

383.8645 

383.8650 

383.8860 

383.8661 

383.8663 

383.8667 

383.8669 

383.8670 

383.9010 

383.9015 

383.9020 

383.9025 

383.9027 

383.9029 

383.9035 

383.9040 

383.9032 

383.9042 

383.9050 

383.9051 

383.9056 

383.9057 

383.9058 

383.9059 

383.9061 

383.9062 

383.9063 

383.9064 

383.9066 

383.9065 

383.9070 

383.9072 

383.9074 

383.9076 

383.9210 

383.9211 

383.9215 

383.9225 

383.9246 

383.9270 

383.9276 

383.9280 

383.9291 

Footweai 

! 

700.4506 

Gloves 

704.4508 

704.5015 

704.8520 

704.8550 

Luggage  and  Handbags 
706.4121    706.4140    706.4150 
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1.  For  the  woven  cotton  fabric  under 
investigation  the  U.S.  Department  of 
Commerce,  in  preparing  the  Appendices 
for  these  investigations,  has  used  the 
U.S.  Import  Statistical  Numbers  which 
closely  parallel  the  TSUSA  numbers.  For 
example  U.S.  Import  Statistical  .Number 
320.0012  represents  TSUSA  numbers 
320.0112  through  320.0912  and  329.1098 
represents  TSUSA  numbers  329.1098 
through  329.1998.  The  fourth  and  fifth 
digits  of  these  TSUSA  numbers  are  thr 
yam  count  numbers. 

JFR  Doc.  85-5823  Filed  3-U-B5.  8;45  am| 


(C-357-4041 

Final  Affinnative  Countervailing  Duty 
Detenninatlons  and  Countervailing 
Duty  Orders;  Certain  Textile  Mill 
Products  and  Apf>arel  From  Argentina 

agency:  Import  Admmistration. 
International  Trade  Administration 
Commerce. 
ACTION:  Notice. 

summary:  We  determine  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  laws  are  being 
provided  to  manufacturers,  producers. 
or  exporters  in  Argentina  of  certain 
textile  mill  products  and  apparel.  The 
estimated  net  bounty  or  grant  is  4.53 
percent  ad  valorem  for  certain  textile 
mill  products  and  15.87  percent  ad 
valorem  for  apparel.  We  are  directing 
the  U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
certain  textile  mill  products  and  appiirel 
from  Argentina  thai  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  depK>sit  on  entries  of  these 
products  in  the  amount  equal  to  the 
estimated  net  bounty  or  grant  for  duty 
deposit  purposes. 
EFFECTIVE  DATE:  March  12.  1985. 
FOR  FURTHER  INFORMATION  COffTACT 
Terry  Link.  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW..  Washington. 
DC  20230:  telephone:  (202)  377-01 B9 
SUPPLEMENTARY  INFORMATION: 

Final  Detenninatioos  and  Orders 

Based  upon  our  investigations,  we 
determine  that  certain  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers. 
or  exporters  in  Argentina  of  certain 


textile  mill  products  and  apparel.  For 
purposes  of  these  investigations,  the 
following  programs  are  found  to  confer  a 
bounty  or  grant: 

•  Post-ELxport  Financing  under 
Circular  OPRAC  1-9 

•  Circular  RF-153  (Pre-Fxport 
Financing  through  Dollar-Indexed  F'eso 
Loans). 

•  Reembolso  (Tax  and  Duty  Rebate 
en  Exports). 

•  Regional  Tax  Incentives 

•  Incentives  for  F.xports  from 
Southern  Ports. 

We  determine  the  estimated  net 
bounty  or  grant  to  be  4.53  percent  ad 
valorem  for  certain  textile  mill  products 
and  15.87  percent  ad  valorem  for 
apparel. 

Cas«  History 

On  July  20,  1984,  we  received  a 
petition  from  the  American  Textile 
Manufacturers  Institute,  the 
Amalgamated  Clothing  and  Textile 
Workers  Union,  and  the  International 
l>adies'  Garment  Workers  Union,  on 
behalf  of  the  U.S.  industries  producing 
certain  textile  mill  products  and  apparel. 
In  compliance  with  the  filing 
requirements  of  S  355.28  of  our 
regulations  (19  CFR  355.28).  the  petition 
alleged  that  manufacturers,  producers, 
or  exporters  in  Argentina  of  textile  mill 
products  and  apparel  receive,  directly  or 
indirectly,  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  investigations,  and 
on  August  9,  1984,  we  initiated  such 
investigations  (49  FR  32641).  These 
investigations  were  initiated  by  the 
Department  under  the  title  "Certain 
Textiles  and  Textile  Products  from 
Argentina."  Because  of  the  number  of 
products  covered,  and  the  differences  in 
those  products,  the  Department 
determined  that  it  should  conduct 
separate  investigations — one  of  textiles 
and  non-apparel  textile  products,  and 
one  of  apparel.  Because  of  the  potential 
for  confusion,  as  apparel  can  also  be 
considered  a  textile  product,  we 
changed  the  titles  of  these  investigations 
to  "Certain  Textile  Mill  Products  and 
Apparel  from  Argentina."  The  scope  of 
these  investigations  remains  the  same 
as  announced  in  the  initiation  and  the 
preliminary  determinations. 

We  stated  that  we  expected  to  issue 
preliminary  determinations  by  October 
15.  1984.  On  September  21.  1984,  we 
determined  these  investigations  to  be 
"extraordinarily  complicated,"  as 
defined  in  section  703(c)(1)(B)  of  the  Act. 
Therefore,  we  extended  the  period  for 
making  our  preliminary  determinations 


by  65  days  until  Decpml)er  17,  1984  (49 
m  40198). 

Since  Argentina  is  nut  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act  and 
the  merchandise  under  investigation  is 
dutiable,  sections  303  (a)(1)  and  (b)  of 
the  Act  apply  to  these  investigations. 
Accordingly,  the  petitioners  are  not 
required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  these  products  cause  or  threaten 
material  injury  to  a  U.S.  industry. 

Due  to  the  scope  of  these 
investigations,  we  employed  a  two-step 
questionnaire  process.  We  presented  a 
preliminary  questionnaire  to  the 
government  of  Argentina  in  Washington. 
D.C..  on  August  24, 1984.  On  October  23, 
1984.  we  presented  the  detailed 
government  and  company 
questionnaires  to  the  government  of 
Argentina  in  Washington,  D.C.  Because 
the  responses  to  the  preliminary 
questionnaire  were  incomplete,  we 
requested  the  government  of  Argentina 
to  present  the  detailed  questionnaire  to 
the  largest  producers  who  account  for  at 
least  60  percent  of  the  textile  mill 
products  and  60  percent  of  the  apparel 
exported  to  the  United  States.  We 
received  only  three  responses  to  our 
detailed  questionnaires  on  November 
27. 1984.  The  three  responses  were  from 
textile  mill  product  producers  and 
exporters.  No  apparel  producers  or 
exporters  responded  to  the  detailed 
questionnaire. 

On  December  17, 1984.  we 
preliminarily  determined  that  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Argentina  of  textile  mill  products  and 
apparel  (49  FR  49667). 

The  government  of  Argentina 
subsequently  supplemented  its  response 
to  include  responses  from  five 
additional  textile  companies  and  one 
apparel  producer. 

P'or  purposes  of  the  investigation  of 
textile  mill  products,  we  are  basing  our 
final  determination  on  the  four  largest 
textile  companies  which  account  for 
over  60  percent  of  the  textile  exports  to 
the  United  States  during  our  period  of 
investigation.  One  of  the  four  textile 
companies,  Primotex,  did  not  respond  to 
our  questionnaire  until  January  30, 1985, 
the  last  day  of  verification.  We  received 
this  response  in  Spanish  and  it  was  not 
served  on  petitioners.  Consequently,  for 
this  company  we  are  using  as  best 
information  available  for  each  program, 
the  highest  benefit  received  by  a  textile 
company  for  that  program. 
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For  purposes  of  the  apparel 
investigation,  only  one  apparel  firm 
responded  to  our  questionnaire.  The 
responding  firm  accounted  for 
approximately  44  percent  of  the  apparel 
exports  to  the  United  States  during  our 
period  of  investigation.  Since  our  60 
percent  requirement  was  not  met  by  the 
one  company  that  responded,  we  are 
using  best  information  available  for  our 
final  determination  on  apparel.  As  best 
information,  we  are  using  a  weighted 
average  of  the  responding  company's 
rate  and  the  highest  rate,  from  both 
company  and  petitioner  provided  data, 
for  each  program. 

A  hearing  was  requested  and  took 
place  on  February  7, 1985.  We  received 
briefs  from  the  parties  to  the  proceeding 
on  February  1  and  15. 

Certain  respondents  in  the  Certain 
Textile  Mill  Products  and  Apparel 
investigations  have  raised  issues  as  to 
whether  petitioners  have  standing  to  file 
these  cases.  Petitioners  have  also  made 
comments  regarding  our  methodology  in 
selecting  companies  to  receive  detailed 
questionnaires  and  our  investigation  of 
only  those  companies  that  account  for 
60  percent  of  exports  of  the  subject 
merchandise  to  the  United  States.  We 
have  addressed  these  issues  in  our  final 
determinations  on  Certain  Textile  Mill 
Products  and  Apparel  from  Malaysia, 
published  concurrently  with  this  notice. 
See  that  notice  for  our  comments  on 
these  issues. 

Scope  of  the  Investigation 

The  products  covered  by  these 
investigations  are  certain  textile  mill 
products  and  apparel  which  are 
described  in  Appendix  A,  which  is 
attached  to  this  notice. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certdin  general  principles  applied  to  the 
facts  of  the  instant  investigations.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  from  Argentina; 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order,"  which  was  published  in  the 
Federal  Register  on  April  26, 1984  (49  FR 
18006). 

For  purposes  of  these  determinations, 
the  period  for  which  we  are  measuring 
bounties  or  grants  is  calendar  year  1983. 

Based  upon  our  analysis  of  the 
petition,  responses  to  our  questionnaires 
and  information  gathered  at  verification, 
we  determine  the  following: 


/.  Programs  Determined  to  Confer 
Bounties  qr  Grants 

We  determine  that  bounties  or  grants 
are  being  provided  to  manufacturers, 
producers,  or  exports  in  Argentina  of 
certain  textile  mill  products  and  apparel 
under  the  following  programs. 

A.  Post-Export  Financing  Under  Circular 
OPRAC 1-9 

On  September  24, 1982,  the  Central 
Bank  of  Argentina  established  a  post- 
financing  program  for  exports  under 
Circular  OPRAC  1-9.  OPRAC  1-9  loans 
are  granted  for  up  to  30  percent  of  the 
peso  equivalent  of  the  foreign  currency 
in  which  the  export  transaction  was 
paid.  The  term  of  the  loan  is  180  days. 
The  interest  rate  charged  on  OPRAC  1-9 
loans  is  the  regulated  rate  used  by 
commercial  banks,  as  established  by 
Central  Bank  Regulations.  The  system  of 
financing  is  through  the  Central  Bank  of 
Argentina,  which  delegates  the 
responsibility  for  granting  the  loans  to 
intermediary  banks. 

In  June  1982,  the  Central  Bank  of 
Argentina  restructured  the  banking  and 
financial  system.  All  outstanding  short- 
term  loans  were  refinanced  under  a 
regulated  interest  rate,  which  is  set 
monthly  by  the  Central  Bank.  During 
this  period  banks  also  were  allowed  to 
lend  a  portion  of  their  deposits  at  an 
unregulated  rate,  known  as  the  tasa 
libre. 

During  the  period  for  which  we  are 
measuring  bounties  or  grants,  various 
short-term  borrowing  rates  were 
available  from  Argentine  banks.  From 
April  1983  to  July  1983  the  regulated  and 
unregulated  rates  were  in  effect. 
Beginning  August  10, 1983,  funds  were 
no  longer  lent  at  the  unregulated  rate. 
For  the  months  of  August  and 
September,  only  the  regulated  rate  was 
in  effect.  In  October  1983,  the 
acceptance  rate  came  into  use  in 
Argentina.  Acceptance  lending  involves 
the  bank  acting  as  an  intermediary 
between  cash  rich  and  cash  poor  firms. 
The  bank  puts  the  two  firms  in  touch 
with  one  another,  and  endorses  the  loan 
agreement  between  the  firms.  The  terms 
for  acceptance  loans  are  for  up  to  90 
days. 

Because  the  amount  of  credit  that  can 
be  extended  by  Argentine  banks  is 
closely  controlled  by  the  government, 
two  types  of  extra-bank  lending  have 
come  into  practice  in  Argentina.  While 
not  illegal,  these  forms  of  borrowing  are 
not  monitored  or  regulated  by  the 
banking  system  in  any  way,  and  thus  no 
official  government  statistics  on  the 
lending  rates  or  on  the  size  of  these 
credit  pools  exist.  One  type  of  extra- 
bank  loan,  knowrn  as  Bonex  repurchase 


agreements,  involves  an  agreement 
which  is  guaranteed  by  the  sale  and 
repurchase  of  Argentine  government 
dollar-denominated  bonds.  The  other 
type  of  extra-bank  transaction  is  a  loan 
guaranteed  by  a  post-dated  check.  Both 
forms  of  borrowing  are  for  very  short 
periods,  normally  two  to  seven  days. 

While  the  regulated  rate  makes  up  the 
major  portion  of  bank  lending,  we  do  not 
consider  that  this  rate  alone  adequately 
represents  the  national  average  rate  for 
comparable  alternative  short-term 
borrowing.  Because  the  amount  of 
lending  which  can  occur  at  the  regulated 
rate  is  restricted  by  the  Central  Bank,  it 
is  likely  that  if  a  firm  had  to  seek 
alternative  borrowing,  it  could  not  fulfill 
all  of  its  short-term  export  financing 
requirements  at  the  regulated  rate.  We 
consider  that  the  most  hkely  secondary 
sources  of  borrowing  would  be  the  tasa 
libre  and  acceptance  rate  lending. 

In  calculating  a  weighted-average 
benchmark,  we  have  included  the 
regulated  rate,  the  unregulated  [tasa 
libre)  rate  and  the  acceptance  rate, 
because  we  felt  that  these  rates  best 
represent  the  national  average  rate  for 
comparable  alternative  short-term 
borrowing.  We  have  not  included  the 
Bonex  repurchase  rates  or  rates  on 
loans  guaranteed  by  post-dated  checks, 
because  these  loans  are  outside  the 
banking  system  and  are  for  very  short 
periods.  Thus,  they  would  not  be  a  likely 
source  of  borrowing  to  finance  180-day 
transactions. 

To  determine  if  the  loans  provided 
under  the  OPRAC  1-9  program 
constitute  a  bounty  or  grant,  we 
compared  the  rate  of  interest  charged  on 
the  OPRAC  1-9  loans  with  the  national 
average  commercial  rate  for  short-term 
borrowing,  as  required  in  the  Subsidies 
Appendix. 

Using  this  weighted  average  as  a 
benchmark,  we  calculate  an  estimated 
net  bounty  or  grant  of  0.75  percent  ad 
valorem  for  textile  mill  products  and 
0.18  percent  ad  valorem  for  apparel. 

B.  Circular  RF-153  (Pre-Export  Financing 
Through  Dollar-Indexed  Peso  Loans) 

This  program  was  authorized  by 
Central  Bank  Circular  RF-153.  This 
program  permits  exporters  to  receive 
pre-export  financing  through  peso  loans 
equal  to  60  percent  of  the  export  sale's 
f.o.b.  value.  The  loans  are  given  in  pesos 
but  are  denominated  in  U.S.  dollars  at 
the  exchange  rate  prevailing  at  the  time 
of  the  loan.  Repayment  also  must  be  in 
pesos,  but  the  peso  amount  is 
established  by  the  exchange  rate 
prevaihng  at  the  time  of  repayment.  In 
addition  to  repaying  the  peso  amount  of 
the  loan  at  the  exchange  rate  prevailing 
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at  the  lime  of  repayment,  the  borruwer 
must  also  pay  a  one-percent  mterest 
rate.  The  funds  are  drawn  from  the 
Central  Bank  of  Argentina  and  then 
loaned  through  pnvate  commercial 
banks  to  individual  corporate 
borrower*.  The  maximum  length  of  th.- 
loan  is  120  days,  but  repayment  must 
take  place  no  later  than  60  days  from  the 
effective  export  date. 

We  compared  the  cost  fur  these  lt>ans 
with  what  the  firms  would  have  paid 
commercially  for  the  same  loan,  using  h-" 
the  benchmark  the  weighted  average  of 
the  regulated  rate,  the  tasa  hbre  rate 
and  the  acceptance  rate.  On  this  basis 
we  determine  Circular  RF-153  loans 
confer  an  estimated  net  bounty  or  grittn 
of  1.04  percent  ad  valorfm  for  textile 
mill  products  and  0.24  percpnt  ad 
valorvm  for  apparel. 

C.  Reemboiso — Tax  Reb.itp  un  F.xpurN 

The  reemboiso  program  t\d.s 
established  in  1971.  It  authorized  a 
refund  by  cash  payment  on  export  nf 
taxes  and  import  duties  '  th;it  bear 
directly  or  indirectly"  on  exported 
products  and/or  their  component  raw 
materials  for  the  purposes  of  promoting 
exports.  The  amount  of  the 
reimbursement  is  equal  to  a  fixed 
percentage  of  the  f.o.b.  value  of  the 
exported  merchandise.  This  percentiigi 
varies  by  industry,  and  only  some 
industries  are  reimbursed  for  duties. 

In  the  final  determinations  on  Certain 
Textile  Mill  Products  and  Apparel  from 
Thailand,  published  concurrently  with 
this  notice,  we  explain  our  policy  fur 
determining  whether  rebate  systems 
that  are  designed  to  rebate  both  prior 
stage  indirect  taxes  and  import  duties 
confer  bounties  or  grants  upon  exports 
The  test  for  such  rebate  systems  is 
similar  to  the  so-called  linkage  test  fur 
systems  which  purport  to  rebate  prior 
stage  indirect  taxes  only 

Based  on  our  investigations,  we 
determine  that  the  reemboiso  Is 
designed  to  rebate  pnor-slage  taxes  dnd 
import  duties.  For  textile  mill  products. 
we  further  determine  that  the  Argentine 
government  has  reasonably  calculated 
the  incidence  of  indirect  taxes  and 
import  duties  on  the  exported  produc  ts 
and  imputs  into  these  products. 
Therefore,  the  only  question  remaining 
is  whether  the  reemboiso  constitutes  an 
excessive  remission  of  indirect  taxes 
and  import  duties.  This  is  discussed 
below. 

For  apparel,  we  determine  that  the 
government  has  not  reasonably 
calculated,  nor  can  it  demonstrate  the 
bases  for  its  calculations,  of  the  level  of 
the  reemboiso  payment.  Therefore,  for 
apparel  products  we  find  the  entire 
reemboiso  of  10  percent  to  be  an 


excessive  remission  of  indirect  taxes 
and  import  duties.  On  this  basis,  we 
determine  that  the  reemboiso  ccmfers 
and  estimated  net  bounty  or  grant  uf  10 
percent  ad  vahireni  on  apparel  dnnni; 
the  period  of  investigation. 

For  textile  mill  products,  the 
Argentine  government  submitted  thice 
studies  on  cotton  yarn,  wool  fabric,  and 
•ijwels.  in  these  studies,  the  Argentina 
government  listed  v<irious  t\pes  of 
•lirect  and  indirect  taxes  and  import 
duties  which  have  an  inndenie  on  the 
final  products  and  inputs  into  those 
products  We  determine  that  the 
government  has  adequately  documenleii 
fhe  incidence  of  indirect  taxes  and 
i.mport  duties  on  dcjmestu  raw 
materials,  imported  raw  materials  .ind 
packing  materials,  and  thai  these  inputs 
meet  our  test  for  physical  iniorporalion. 
Therefore,  vve  are  allowing  the  aniounts 
I  laimcd  for  these  inputs  The 
government  studies  also  includcii  pru  r 
stage  taxes  on  such  non-physic.illy 
incorporated  inputs  as  labor,  fuel, 
energy  and  indirect  expenses.  Wt;  .irr 
disallowing  the  amounts  claimed  on 
these  Items.  The  government  study 
demonstrated  the  incidence  of  final 
stage  taxes,  including  municipal  taxes, 
capitals  taxes  (an  inventor)  turnover 
tax),  and  taxes  paid  upon  export.  We 
determine  that  these  amounts  claimed 
are  allowable  because  they  are  final 
stage  indirect  taxes. 

Of  the  total  tax  incidence  calculated 
in  the  studies,  the  following  amounts  are 
allowable  as  explained  above:  8,62 
percent  for  cotton  yarns,  5. 64  percent  tcir 
wool  fabric,  and  12.16  percent  f()r 
towels.  During  the  period  of 
investigation,  the  reemboiso  rate  was  S 
percent  for  cotton  yarns  and  wool 
fabric,  and  10  percent  for  towels.  Since 
the  allowable  tax  incidence  exceeds  the 
reemboiso  rate  for  all  three  products,  we 
determine  that  there  is  no  excessive 
remission  of  taxes  or  duties.  On  this 
basis,  we  conclude  that  the  reemboiso 
did  not  confer  a  countervailal)le  benefit 
on  textile  mill  products. 

\s  of  October  29,  1984.  the  reemboNo 
rate  was  reduced  by  6  percent  on  all 
products,  including  the  products  subje<  I 
to  these  investigations.  As  of  that  date 
the  reemboiso  rates  in  effect  are  zero 
percent  for  cotton  yams  and  wool 
fabric,  and  4  percent  for  towels  and 
apparel.  Consequently,  we  determine 
the  cash  deposit  rate  to  be  4.00  percent 
ad  valurem  for  apparel. 

D  Cornentes  Regional  Tax  incentives 

Under  ,\ational  L.aw  20560,  Cornentes 
Law  5751/74,  and  Decrees  2633/75. 
9641/81  and  32031/76,  companies 
located  in  the  Corrientes  Province  are 
eligible  for  certain  tax  benefits.  One 


company,  Tipoiti,  has  four  plants 
located  in  the  Province  of  Corrientes 
and  has  used  some  of  these  benefits. 
Bec.iuse  this  is  a  national  law  which 
benefits  companies  in  a  specific  reyum. 
we  determine  that  it  provides 
counlervailable  benefits  to  the  products 
under  investigation.  Tht;  beneifits  are 
It'scnbed  below: 

1   Fxemption  for  ID  years  st,i;tirig  in 
1977.  of  all  provincial  real  estate,  strinip 
anil  municipal  taxes  Tipoiti  benefitted 
from  exemptions  fn^m  turnover  and  real 
estate  taxes. 

2.  Reduction  fur  10  years,  beginniJiw  in 
1977,  from  income  taxes  on  a  decre.tsmK 
S(  ale   We  verified  th.it  two  plants 

re(  e.ved  a  90  percent  reduction  in 
income  taxes  and  two  plants  wfire 
exempted  from  income  taxes. 

3.  Flxeniption  from  the  c.ipital  t.ix. 
Tipoiti  received  an  exemption  from  the 
rapital  tax  during  the  period  of 
mvpstigation. 

4.  F.,vemption  from  the  v,ilue  added 
'.IX  based  on  a  percentage  of  the  sc.iU- 
used  in  determining  the  income;  tax 
exemption  in  number  2  above.  All  four 
of  Tipoiti's  plants  used  this  benefit 
during  the  period  of  investigation 

5.  F.xemption  from  taxes  on  the 

■  imount  of  private  investment  in  a 
company  located  in  Corrientes.  Tipoili 
benefitted  from  this  provision  during  the 
period  of  investigation 

To  calculate  the  value  of  these 
regional  benefits,  we  assumed,  as  be -it 
informatit)n  available,  thai  Priniotex 
received  these  tax  exemptions. 
Therefore,  we  allocated  the  total  aiiioiini 
of  taxes  exempted  fi)r  these  firms  in 
1983  over  the  total  1983  sales  value  fiir 
the  fi'ur  textile  firms,  Onlhis  basis,  we 
determine  that  this  program  provides  an 
estimated  net  bounty  or  grant  of  2,74 
percent  ad  vdhirrni  on  textile  mill 
products. 

Based  on  the  fact  that  one  textile 
company  received  regional  tax  benefits, 
we  determine,  as  best  information 
available,  that  apparel  producers  also 
might  have  benefitted  form  regional  ta\ 
benefits.  Since  we  have  no  informatiiin 
on  the  level  of  usage  with  which  to 
calculate  benefits,  we  are  using  a 
weighted  average  of  the  information 
provided  in  petitioners'  prehearing  brief 
and  the  apparel  producers  response  On 
this  basis,  we  determine  that  this 
program  provides  an  eslim.ited  net 
bounty  or  grant  of  3.78  percent  ad 
iiiliirfm  on  apparel. 

K.  incentives  for  Exports  From  Southern 
Ports 

Petitioners  alleged  that 
manufacturers,  producers  and  exporters 
of  textile  mill  products  and  apparel 
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received  intentives  for  exports  from 
southern  Argentine  ports.  From  the 
government  of  Argentina's  response,  we 
know  that  several  firms  are  located  in 
southern  Argentina.  Therefore,  for 
apparel,  as  best  information  available, 
we  assume  that  at  least  one  apparel 
produdcer  would  be  located  in  southern 
Argentina  and  would  use  this  program. 
To  calculate  the  benefit,  we  relied  on  a 
weighted  average  of  the  rate  in  the  final 
results  of  administrative  review  of  the 
countervailing  duty  order  on  wool  from 
Argentina  (49  FR.  17559)  and  the 
n^sponse  from  the  apparel  producer.  On 
this  basis,  we  determine  that  this 
program  confers  an  estimated  net 
bounty  or  grant  of  1.67  percent  ad 
valorem  on  apparel. 

//.  Programs  Determined  not  to  be  used 

We  determine  that  manufacturers, 
producers,  or  exporters  in  Argentina  of 
certain  textile  mill  products  and  apparel 
did  no  use  the  following  programs  which 
wore  listed  in  our  notice  of  initiation, 

A  Tax  Reductions  for  Investors 

Petitioners  alleged  that 
manufacturers,  producers  and  exporters 
of  textile  mill  products  and  apparel  have 
benefited  under  Decree  No.  2332/83. 
which  grants  tax  benefits  to  investors  in 
Patagonian  corporations.  The 
government  of  Argentina  stated  in  its 
response  and  we  verified  that  due  to 
their  geographic  location,  investors  in 
firms  subject  to  these  investigations  are 
not  eligible  for  benefits  under  this 
program. 

B.  Refund  on  Patagonian  Exports 

Petitioners  alleged  that  exports 
originating  from  Patagonia  qualify  for  a 
refund  if  they  originate  in,  or  are 
exported  from,  Patagonia.  The 
government  of  Argentina  replied  in  its 
response  and  we  verified  that  because 
of  their  geographic  location  the 
manufacturers,  producers  and  exporters 
of  textile  mill  products  and  apparel  are 
meligible  for  benefits  under  this 
prngr.im.  ' 

C.  Industrial  Parks 

Petitioneis  alleged  that  firms  which 
operate  in  designated  industrial  parks 
receive  special  credit  from  local  banks, 
tax  exemptions  and  infrastructure 
benefits.  The  government  of  Argentina 
reported  and  we  verified  that  the  firms 
under  consideration  in  these 
mvestigations  are  not  eligible  for  this 
program. 

D.  Low  Cost  Loans  for  Projects  Outside 
Buenos  Aires 

Petitioners  alleged  that 
manufacturers,  producers  and  exporters 


of  textile  mill  products  and  apparel 
beneflt  from  government  mandated 
medium-  and  long-term  loans  under  the 
1977  Industrial  Promotion  Law  for 
Projects  Outside  Buenos  Aires.  The 
companies  under  consideration  in  these 
investigations  stated  and  we  verified 
that  they  did  not  receive  benefits  under 
this  program. 

E.  Corrientes  Regional  Tax  Incentives 

Under  National  I^w  20560,  Corrientes 
Law  5751/74.  and  Decrees  2633/75. 
9641/81.  and  32031/76,  companies 
located  in  the  Corrientes  Province  are 
eligible  for  certain  tax  benefits.  One 
company,  Tipoiti.  has  four  plants 
located  in  the  Province  of  Corrientes. 

1.  Exemption  from  capital  tax  on 
assets  for  new  projects  during  the  period 
between  the  approval  of  a  new  project 
and  the  beginning  of  its  operations. 
Tipoiti  did  not  use  this  benefit  during 
the  period  of  investigation. 

2.  Exemption  from  the  stamp  tax  on 
all  national  and  provincial  contracts. 
and  on  the  issuance  of  stock.  Tipoiti  did 
not  use  this  benefit  during  the  period  of 
investigation. 

3.  Waiver  of  the  value-added  tax 
during  the  stage(s)  of  production 
occurring  in  Corrientes,  only  if  the 
product  is  sold  as  raw  material  to 
another  processor  in  Corrientes.  No 
benefit  was  received  by  Tipoiti  from  this 
provision. 

4.  Exemption  from  import  duties  on 
machinery  imported  under  approved 
investment  projects.  Tipoiti  did  not  use 
this  benefit  during  the  period  of 
investigation. 

F.  Discounts  of  Foreign  Currency 
Accounts  Receivable  Under  Circular 
RF-21 

This  program  was  not  alleged  in  the 
petition.  During  verification  the 
Argentine  government  referred  to 
transactions  involving  a  7.5  percent 
interest  rate.  We  have  determined  that 
these  transactions  are  the  discounting  of 
foreign  currency  accounts  receivable 
authorized  by  Central  Bank  Circular  RF- 
21.  We  have  no  information  that  any  of 
the  companies  used  this  program  during 
the  period  of  inve.stigation.  If,  however, 
during  our  adminic'rative  review  of  this 
program,  we  find  that  this  program  is 
used,  we  will  reexamine  it  at  that  time. 

///.  Programs  Determined  to  Have  Been 
Suspended 

A.  Income  Tax  Exemptions  for  Exports 

Petitioners  alleged  that 
manufacturers,  producers  and  exporters 
of  textile  mill  products  and  apparel  in 
Argentina  benefit  from  an  income  tax 
exemption  for  exports.  The  government 


of  Argentina  states  and  we  verified  that 
this  program  was  terminated  as  of  June 
30, 1980,  and.  therefore,  manufacturers, 
producers  and  exporters  cannot  benefit 
from  this  program. 

Petitioners'  Comments 

Comment  1:  Petitioners  argue  that  the 
Department  should  continue  to  find  the 
reembolso  fiscal  incidence  study  in  the 
record  to  be  inadequate.  They  further 
argue  that  the  3.60  percent  deduction  in 
the  preliminary  determinations  should 
be  disallowed  because  the  government 
of  Argentina  has  not  satisfied  the 
requirement  that  "the  [foreign] 
government  has  reasonably  calculated 
and  documented  the  actual  tax 
incidence  borne  by  the  product 
concerned.  .  .  ."  No  deductions  should 
be  made,  petitioners  argue,  if  that 
requirement  is  not  met. 

In  addition,  petitioners  argue  that: 

•  the  Department  may  not  take 
account  of  post-initiation  changes  in  the 
reembolso,  but  rather  should  base  its 
calculations  on  verified  calendar  year 
1983  information;  and 

•  even  if  the  Department  considers 
the  new  reembolso  rates,  it  should  find 
these  rates  fully  countervailable 
because  the  government  has  supplied  no 
fiscal-incidence  study  to  justify  the  rate. 

DOC  Position:  We  agree  with  the  first 
argument  insofar  as  it  concerns  apparel. 
In  that  investigation,  the  Argentine 
government  submitted  a  study  regarding 
wool  apparel,  but  did  not  list  the 
indirect  taxes  borne  by  raw  material 
imports  or  the  rates  of  these  taxes. 
Because  raw  materials  account  for  over 
80  percent  of  the  cost  of  producing 
apparel,  we  cannot  conclude  that  the 
Argentine  govenmient  has  either 
reasonably  calculated  or  adequately 
documented  the  actual  tax  incidence 
borne  by  apparel.  Accordingly,  for 
apparel  we  have  countervailed  the 
entire  amount  of  the  reembolso. 

With  respect  to  textile  mill  products. 
we  find  that  the  Argentine  government 
has  adequately  documented  the  tax 
incidence  on  the  finished  products  as 
well  as  their  inputs.  The  studies  also 
included  the  various  taxes  applicable  to 
each  input  and  the  rates  of  each  tax. 
Further,  since  there  have  been  no 
significant  changes  in  tax  incidence  on 
these  products  since  1981,  we  consider 
the  studies  a  proper  basis  for  our 
conclusion  that  the  Argentine 
government  adequately  documented  the 
fiscal  incidence  on  textile  mill  products. 

We  disagree  with  petitioners'  position 
that  the  Department  may  not  take  into 
account  post-initiation  changes  in  the 
reembolso  rate  for  apparel.  When  there 
is  a  fundamental  change  in  the  benefit 
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from  a  program  after  the  period  of 
investigation,  we  take  cognizance  of  thut 
change  if  we  have  been  able  to  connrm 
that  the  change  has  occurred  through 
verification  and  if  there  is  no  reason  to 
beheve  that  there  has  been  a  shift  of 
these  benefits  to  other  programs.  In  the 
final  determinations  on  Certain  Textilf 
Mill  Products  and  Apparel  from  Peru. 
published  concurrently  with  this  notice. 
we  explain  our  policy  on  post-initiation 
changes  in  a  program. 

In  this  case  we  venfied  that  the 
change  did  occur  and  that  it  applied  \.o 
the  entire  reembolso  program.  The 
reduction  of  the  maximum  allowable 
rate  from  10  percent  to  4  percent  is.  in 
fact,  the  latest  in  a  series  of  reductions 
over  a  number  of  years  designed  to 
gradually  ehminate  the  program. 
Further,  the  change  encompasses 
exports  of  all  products  to  all  countnes. 
We  also  have  no  reason  to  believe  that 
the  benefits  have  been  shifted  to  other 
programs.  Accordingly,  we  have 
followed  Department  practice  by 
adjusting  the  cash  deposit  rate  to  reflect 
the  change  in  the  reembolso  rate  from  10 
percent  to  4  percent  as  of  Octotier  29, 
1964. 

With  respect  to  petitioners"  last 
argument,  we  have  adopted  the  10 
percent  reembolso  rate  as  the  best 
information  available  for  apparel  for  the 
investigation  period,  because  it  is  the 
highest  rate  respondent  could  have 
received  during  that  period.  We  have 
assumed  the  full  amount  of  the 
reembolso  to  be  counter\aildbIe  at  thi.s 
maximum  rate  because  the  Argentine 
government  failed  to  provide  adequate 
documentation  to  justify  the  rate 
claimed  by  the  respondent.  We  have 
also  verified  that  the  highest  rate 
currently  available  to  apparel  producers 
is  4  percent.  Again,  we  have  used  the 
maximum,  unadjusted  rate  in 
determining  the  cash  deposit  rate  in 
view  of  the  government's  failure  to 
provide  an  adequate  fiscal  incidence 
study. 

Comment  2:  Petitioners  argue  that  the 
Department's  method  of  analysing  the 
potential  benefit  from  RF-153  loans  is 
incorrect.  They  contend  that  these  loans 
effectively  operate  as  dollar  loans  for 
which  the  only  cost  is  the  1  percent 
interest  rate. 

DOC  Position:  We  believe  that  RF-155 
loans,  which  are  provided  in  pesos  but 
indexed  to  the  dollar,  are  peso  loans. 
and  that  the  most  appropriate 
benchmark  is  the  weighted  average  of 
the  regulated,  tasa  libre,  and  the 
acceptance  rates.  Indexing  these  loans 
to  the  dollar  is  simply  a  method  by 
which  banks  can  account  for  the  falling 
value  of  the  pesa  much  like  indexing 
loans  to  the  rate  of  inflation. 


Ci'imivnt  J.  Petitioner  aryue  that  the 
subsidy  rate  for  RF-153  and  OPRAC  \-M 
export  loans  is  understated  because  the 
Department  did  not  take  into  account,  in 
calculating  its  benchmark  rate,  post 
dated  check  arrangements  and  Bonex 
repurchase  agreements  for  August- 
December  1963. 

DOC  Position:  As  stated  in  the 
"Analysis  of  Programs"  section  of  this 
notice,  we  have  not  included  rates  for 
Bonex  repurchases  or  loans  guaranteed 
by  post-dated  checks,  in  calculating  a 
weighted-average  benchmark,  because 
such  loans  do  not  constitute  comparable 
alternative  instruments  of  borrowing  to 
either  OPRAC  1-9  or  RF-153  loans.  We 
base  this  on  the  fact  that  Bonex 
repurchase  and  post-dated  check  loans 
are  normally  extended  for  penods  of 
two  tn  seven  days,  which  make  them 
noncomparable  to  the  preferential  loans 
in  question.  In  addition,  it  is  our  practice 
to  look  first  to  the  normal  banking  sector 
in  our  search  for  a  national  average 
commercial  benchmark  rate.  In 
Argentina,  the  preponderant  source  of 
lendmg  is  the  banking  sector,  and  thus 
we  have  no  reason  to  look  beyond  this 
sector  in  calculating  a  benchmark, 
Bonex  repurchase  and  post-dated  check 
loans  constitute  extra-bank  borrowing, 
which  are  not  monitored  or  regulated  in 
any  way  by  the  Argentine  banking 
authorities. 

Ccrriment  4:  Petitioners  argue  that 
because  two  firms  outside  the 
Department's  "sample"  are  reported  to 
be  located  in  southern  Argentina,  best 
information  available  should  be  used  to 
calculate  a  subsidy  rate  for  these  firms. 

DOC  Position:  We  have  addressed  the 
issue  of  our  selection  of  companies  m 
our  final  determinations  of  Certain 
Textile  Mill  Products  and  Apparel  fronf 
Malaysia,  published  concurrently  with 
this  notice.  See  that  notice  for  our 
comments  with  respect  to  textile  mill 
products. 

For  apparel,  we  are  using  best 
infiirmation  available,  since  we  received 
only  one  response  from  a  firm  which 
accounted  for  less  than  60  percent  of 
apparel  exported  to  the  United  States 
Consequently,  we  agree  with  petitioners 
and  have  calculated  a  bounty  or  grant 
rate  based  on  a  weighted  average  of  the 
rate  in  the  final  administrative  review  of 
the  countervailing  duty  order  on  wool 
from  Argentina  (49  FR  17559)  and  the 
apparel  producer's  response. 

Comment  5:  Petitioners  argue  that  the 
Argentine  textile  mill  products  industry 
used  tax  incentives  for  firms  in 
Catamarca  and  Corrientes  and  that 
these  benefits  should  be  included  in  the 
final  determinations. 

DOC  Position:  We  agree.  One  of  the 
textile  companies  upon  which  we  are 


bajiing  our  final  determination  v\as 
located  in  the  Province  of  Corrientes 
and  benefitted  from  regional  tax 
incentives.  We  have  also  assumed  as 
bt'st  information  available  that  F*rimotex 
ciisd  benefitted  from  these  incentives. 
See  discussion  of  this  program  earlier  in 
this  notice. 

For  apparel,  we  have  calculated  a  rale 
for  regional  tax  incentives  based  on  a 
weighted  average  of  petitioners' 
information  and  the  apparel  producer's 
response 

Comment  6.  Petitioners  argue  that  the 
export  financing  program  for  dollar 
loaii.s  dt  a  7,5  percent  rate  of  interest, 
referred  to  in  the  government's  response 
of  February  6,  1985,  should  be 
(f)unterv ailed  because  the  termis  are  not 
consistent  with  commercial 
considerations. 

DOC  Position:  We  have  reviewed  this 
program  and  determine  that  it  is 
properly  classified  as  discounts  of 
foreign  currency  accounts  receivable 
under  Circular  RF-21.  This  program  was 
not  used  by  any  of  the  selected 
companies  during  the  period  of 
investigation  See  discussion  earlier  in 
this  notice. 

Respondents'  Comments 

Comment  1:  Respondents  argue  that 
the  Department  should  use  the 
information  provided  in  the  responses, 
not  the  best  information  available,  in  its 
final  determinations  in  these  cases. 
Respondents  state  that  over  70  percent 
of  textile  mill  products  exports  were 
covered  in  the  responses  and  over  B() 
percent  were  verified. 

DOC  Position:  For  apparel  we  are 
using  best  information  available.  We 
requested  responses  from  the  largest 
exporters  of  apparel  who  together 
accounted  for  at  least  60  percent  of  the 
exports  of  apparel  to  the  United  States 
during  the  period  of  investigation.  We 
received  only  one  response  from  an 
apparel  producer,  representing 
<ipproximateiy  44  percent  of  apparel 
exports  to  the  United  States.  This  did 
not  meet  our  BO  percent  requirement. 
Therefore,  we  are  using  best  information 
.iv<iilable  for  our  final  determn.ilmn  on 
apparel. 

We  also  requested  rt'sponses  from  the 
largest  exporters  of  textile  mill  products 
who  together  accounted  for  60  percent 
of  the  exports  of  textiles  to  the  United 
States  during  the  period  of  investigation. 
We  received  responses  from  textile  mill 
products  firms  accounting  for  over  60 
percent  of  the  textile  exports  to  the 
United  States,  We  did  not,  however, 
receive  a  response  from  the  third  largest 
textile  exporter,  Primotex.  until  January 
30. 1985,  the  last  day  of  verification.  The 
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response  was  received  in  Spanish  with 
no  Enghsh  translation  and  was  not 
served  on  petitioners. 

Consequently,  we  are  using  company 
provided,  verified  information  for  three 
of  the  textile  mill  products  companies, 
and  we  are  using  best  information 
available  for  Primotex. 

Comment  2:  Respondents  argue  that 
the  reembolso  program  does  not  confer 
a  countervailing  benefit  in  this  case 
because: 

•  the  applicable  reembolso  rates  are 
either  4  percent  or  0  percent,  depending 
upon  the  particular  product;  and 

•  the  allowable  tax  incidence  verified 
in  this  case  exceeds  the  applicable 
reembolso  rate  for  each  product. 

DOC  Position:  We  agree  with  respect 
to  textile  mill  products.  However,  as  the 
government  of  Argentina  was  not  able 
to  document  the  fiscal  incidence  on 
apparel,  we  found  the  reembolos  on 
apparel  countervailable  in  its  entirety. 

Verification  I 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  data  used  in 
making  our  final  determinations.  During 
this  verification,  we  followed  normal 
procedures,  including  inspection  of 
documents,  meetings  with  government 
officials,  and  on-site  inspection  of  the 
records  and  operation  of  the  companies 
exporting  the  merchandise  under 
investigation  to  the  United  States. 

Administrative  Procedures 

The  Department  has  afforded 
interested  parties  an  opportunity  to 
present  oral  views  in  accordance  with 
Its  regulations  (19  CFR  355.35).  A  public 
hearing  was  held  on  February  7, 1985.  In 
.iccordance  with  the  Department's 
regulations  (19  CFR  355.34(a)),  all 
written  views  have  been  received  and 
considered  in  reaching  these  final 
determinations. 

Suspension  of  Liquidation 

The  suspension  of  liquidation  ordered 
in  our  preliminary  affirmative 
determinations  shall  remain  in  effect 
until  further  notice.  The  estimated  net 
bounty  or  grant  for  duty  deposit  purpose 
is  4.53  percent  ad  valorem  for  certain 
textile  mill  products  and  9.87  percent  ad 
valorem  for  apparel. 

In  accordance  with  section  706(a)(3) 
of  the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  require  a  cash 
deposit  in  the  amounts  indicated  above 
f  ir  each  entry  of  the  subject 


merchandise  from  Argentina  which  is 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  to  assess  countervailing 
duties  in  accordance  with  sections 
706(a)(1)  and  751  of  the  Act. 


This  notice  is  published  pursuant  to 
sections  303,  705  and  706  of  the  Act  (19 
U.S.C.  1303, 1671d,  1671e). 
William  T.  Archey, 

Acting  Assistant  Secretary  for  Trade 

Administration. 

.March  4,  igHS. 


Appendix  A. — Imports  of  Certain  Textile  Mill  Products  and  Apparel  From 
Argentina  in  1983  Subject  to  the  Petition;  Tariff  Schedule  Numbers  of 
Imports  Subject  to  Investigations 


A.  Textile  Mill  Products 


Yarns 

301.0000 

301.1000 

301.2000   aoi 

..liXK)    . 

302.1024 

302.1028 

302.2020    302 

.2024    : 

303.2042 

307.6810 

307.6850 

Fabrics 

1 

302.0024    302.1020 
302.3022    302.3026 


323.1021  323.1022  323.1024  323.1031  323.1033  323.1042 

323.1049  323.1054  323.1057  323.1065  .123.1072  323.1074 

323.1080  323.1098  335.9500  336.6247  336.6249  336.6251 

336.6253  336.6255  336.6257  336,6441  336.6447  336.6451 

337.9035  338.1530  338.1574  338.1578  338.5021  338.5048 


Special  Construction  Fabrics 
346.6065 


Textile  Furnishings 
366.2420    366.2440    366.2460    366.2780 


Miscellaneous 
385.5500    385.6120    388.4000    389.6265    390.4000 


B.  Apparel 


372.7540 
379.0642 
379.6240 
383.0208 
383.0390 
383.1319 
383.1920 
383.2721 
383.2750 
383.5034 
383.6340 
383.7010 
383.7534 
383.7548 
383.7562 
383.8300 


374.2500 
379.0646 
379.9030 
383.0212 
383.0608 
383.1321 
383.2005 
383.2722 
383.3465 
383.5090 
383.6350 
383.7020 
383.7536 
383.7552 
383.7595 
383.9015 


Apparel 
374.3530  374.6500 


379.4050 
379.9035 
383.0236 
383.0805 
383.1611 
383.2016 
383.2724 
383.4709 
383.5326 
383.6360 
383.7210 
383.7538 
383.7554 
383.8024 
383.9245 


379.4060 
379.9540 
363.0306 
383.0844 
383.1612 
383.2050 
383.2726 
383.4747 
383.5830 
383.6371 
383.7510 
383.7542 
383.7556 
383  8026 


376.2830 
379.4670 
379.9585 
383.0335 
383.0855 
383.1613 
383.2716 
383.2728 
383.4761 
383.6310 
383.6J72 
383.7522 
383.7544 
383.7528 
383.8073 


379.0040 
379.5550 
383.0207 
383.0350 
383.1000 
383.1680 
383.2718 
383.2730 
383.4825 
383.6330 
333.6385 
383.7532 
383.7546 
383.7558 
383.8125 


Gloves 
704.6500 


'  For  the  woven  cotton  fabnc  under  investigation  the  I'.S  Uepdrtm^-n!  of  Comtrerce  in  prepa.nnfl  'he  .Ap;M>ndixP8  for 
these  investigdtiong,  has  used  the  U.S.  Import  Statistical  Numbers  which  closely  paiallpl  the  TSL'SA  numbers  For 
example.  U.S.  Import  Statistical  Number  3?.3 1021  represents  TSL'SA  number  323.1021  through  323  1921,  and  323  1098 
represents  TSL'SA  number  323  1008  through  323  1993  Fhe  fourth  and  fifth  diBils  of  these  TSl'S.A  numbers  art-  Ihe  \.,m 
count  number*. 

[FR  Doc.  85-5831  Filed  3-11-85;  845  am| 
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(C-C57-401) 

Final  Nagativ*  CountarvaHing  Duty 
Datanninationa;  Cartaln  TaxtHa  MHl 
Producta  and  Apparal  From  Malaysia 

AOCNCY:  Import  Administratiun. 
InJemational  Trade  Administration. 
Commerce. 
ACnoN:  Notice. 


We  determine  that  no 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producrrs. 
or  exporters  in  Malaysia  of  certain 
textile  mill  products  and  apparel.  TTie 
net  countervailable  benefits  are  f/*' 
minimis,  and  therefore  our  final 
determinations  are  negative. 
EFFECTIVE  DATE:  March  12.  1985 

FOn  FURTHER  INFORMATION  CONTACT: 

Loc  Nguyen.  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration.  U.S.  Departmenl 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20230:  telephone:  (202)  377-016^ 
SUPPLEMENTARY  INFORMATION: 

Final  Determinations 

For  purposes  of  these  iiivesligalions, 
the  following  programs  are  found  to 
confer  countervailable  benefits: 

•  Tax  Incentives  for  Exports 

•  Preferential  Short-Term  Fin<iru:in« 
The  estimated  net  countervailable 

benefit  is  0.22  percent  ad  valurvm  for 
textile  mill  products  and  0.27  percent  ad 
vulorvm  for  apparel.  These  amounts  are 
de  minimis.  Therefore,  we  detprminp 
that  no  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  19:»0,  as 
amended  (the  Act),  are  being  provided 
to  manufacturers,  producers,  or 
exporters  in  Malaysia  of  certain  textile 
mill  products  and  apparel 

Case  History 

On  July  20.  1984,  we  received  a 
petition  from  the  American  Textile 
Manufacturers  Institute  (ATMI),  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  (ACTWU).  and  the 
International  Ladies'  Garment  Workers 
Union  (ILGWU),  on  behalf  of  the  U.S. 
industries  producing  certain  textile  mill 
products  and  apparel.  In  compliance 
with  the  filing  requirements  of  §  355.2b 
of  our  regulations  (19  CFR  355.26).  the 
petition  alleged  that  manufacturers, 
producers,  or  exporters  in  Malaysia  of 
textile  mill  products  and  apparel 
receive,  directly  or  indirectly,  benefits 


which  constitute  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  mvestigations.  and 
on  August  9,  1984,  we  initiated  su(  h 
investigations  (49  FR  32641) 

These  investigations  were  initiated  by 
the  Department  under  the  title  "Certain 
Textiles  and  Textile  Products  from 
Malaysia."  Because  of  the  number  of 
products  covered,  and  the  differences  in 
those  products,  the  Department 
determined  that  it  should  conduct 
separate  investigations — one  of  te.xtile 
and  non-apparel  textile  products,  and 
one  of  apparel.  Because  of  the  potential 
for  confusion,  as  apparel  can  also  be 
considered  a  textile  product,  we 
changed  the  titles  of  these  investigations 
to  "Certain  Textile  Mill  Products  and 
Apparel  from  Malaysia."  The  scope  of 
these  investigations  remains  the  same 
as  announced  in  the  initiation  and  the 
preliminary  determinations 

We  stated  that  we  expected  to  issue 
preliminary  determinations  by  October 
15.  1984.  On  September  21,  1984.  we 
determined  these  investigations  to  bt- 
"extraordinarily  complicated,"  as 
defined  in  section  703(c)(ll(B)  of  the  Act. 
Therefore,  we  extended  the  period  for 
making  our  preliminary'  determinations 
by  65  davs  until  December  17.  1984  (49 
FR  40198). 

Since  Malaysia  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act  and 
the  merchandise  being  investigated  is 
dutiable,  sections  303  (a)(1)  and  (h)  of 
the  Act  apply  to  these  investigations. 
Accordingly,  petitioners  are  not  recjuireil 
to  allege  that,  and  the  U.S.  International 
Trade  Commission  is  not  required  to 
determine  whether,  imports  of  these 
products  cause  or  threaten  materiHl 
injury  to  U.S.  industnes. 

Due  to  the  scope  of  these 
investigations,  we  employed  a  two-step 
questionnaire  process.  We  presented  a 
preliminary  questionnaire  to  the 
government  of  Malaysia  in  Washinjitim. 
D.C.  on  August  24,  1984.  Based  on  the 
responses  to  the  preliminar\ 
questionnaire,  we  identified  the  four 
textile  mill  products  prtiducers  and 
exporters,  and  the  six  apparel  producers 
and  exporters  who  account  for  at  least 
60  percent  of  the  textile  mill  products 
and  apparel  exported  to  the  United 
Stales.  Two  additional  companies  mi^de 
timely  requests  for  exclusion.  These 
twelve  firms  were  selected  to  respond  to 
the  detailed  company  questionnaire  On 
October  24,  1984,  we  presented  the 
detailed  government  and  company 
questionnaires  to  the  government  of 


Malaysia  in  Washingon,  DC.  I'he 
responses  to  our  detailed  questionnaires 
were  received  on  November  26. 1984. 

On  December  21, 1984,  we  published 
our  preliminary  determinations  that 
Itenefits  constituting  subsidies  were 
being  provided  to  manufacturers, 
producers  or  exporters  in  Malaysia  of 
certain  apparel,  and  that  no  benefits 
constituting  subsidies  were  being 
provided  to  manufacturers,  producers, 
and  exporters  of  certain  textile  mill 
products  (49  FR  49651 ). 

With  regard  to  the  two  apparel 
companies.  Eastern  Garment  Mfg.  Co. 
Sdn.  Bhd.  ("Eastern")  and  Palace 
Garment  Mfg.  Sdn.  Bhd.  ("Palace"), 
which  had  requested  exclusion. 
Eastern's  response  indicated  that  it 
received  benefits  which  were  de 
minimis,  and  it  was,  therefore,  excluded 
from  the  preliminary  determination. 
Palace,  however,  received 
countervailable  benefts  above  the  df 
minimis  rate  of  0.50  percent,  and  we, 
therefore,  included  Palace  in  the 
suspension  of  liquidation  pursuant  to  the 
preliminary  determination. 

We  conducted  verification  of  the 
questionnaire  responses  of  the 
government  of  Malaysia  and  the  textile 
and  apparel  companies  between  January 
9  and  January  21,  1985.  In  Malaysia. 

On  February  2,  1985,  a  proposed 
suspension  agreement  was  initialed 
which  provided  for  the  renunciation  of 
all  subsidies  by  the  producers  and 
exporters  accounting  for  more  than  85 
percent  of  the  total  exports  of  textile 
null  products  and  more  than  85  percent 
of  the  total  exports  of  apparel  from 
Malaysia  to  the  United  States.  On 
March  1,  1985,  the  Malaysian 
respondents  informed  the  Department 
that  they  no  longer  wished  to  enter  into 
a  suspension  agreement. 

,'\t  the  request  of  both  petitioners  and 
respondents,  we  held  a  hearing  on 
February  13,  1985,  to  allow  the  parties 
an  opportunity  to  address  the  issues 
arising  in  the  investigations.  We 
received  pre-hearing  briefs  from  the 
respondents  and  petitioners  on  February 
6  and  7,  respectively.  Post-hearing  briefs 
were  received  on  February  22. 

Standing  of  Petitioners 

The  issue  of  whether  the  petitioners 
have  standing  has  been  protracted  and 
contentious.  We  addressed  this  issue 
initially  in  our  preliminary 
determmations.  See  Textile  Mill 
Pmducls  and  Apparel  fwm  Indonesia. 
49  FR  49672  (1984).  At  that  time,  we 
determined  that  ATMI  did  not  have 
standing.  However,  we  determined  thai 
the  eight  individual  U.S.  companies, 
substituted  as  petitioners  by 


amendments  to  the  petitions  dated 
December  3. 1984,  did  have  standing 
with  respect  to  textile  mill  products.  In 
addition,  we  determined  that  the  two 
unions,  ACTWU  and  ILGWU.  had 
standing  with  respect  to  apparel. 

After  the  preliminary  determinations, 
various  respondents  continued  to  argue 
that  petitioners  lack  standing,  and  that 
the  Department  should  rescind  its 
initiations  of  these  investigations.  On 
January  16. 1985,  various  respondents  in 
the  Philippines,  Thailand,  Colombia,  and 
Malaysia  investigations  filed  suit  in  the 
U.S.  Court  of  International  Trade  to 
enjoin  the  disclosure  pursuant  to 
administrative  protective  order  of 
confidential  information  to  petitioners' 
counsel.  The  plaintiffs  in  these  cases 
argued,  inter  alia,  that  disclosure  was 
improper,  because  the  investigations 
were  invalid  due  to  petitioners'  alleged 
lack  of  standing.  The  court  denied 
plaintiffs'  motions  for  temporary 
restraining  orders.  Plaintiffs 
subsequently  moved  for  dismissal  and 
the  cases  were  dismissed. 

In  the  meantime,  the  Department  had 
sent  questionnaires  to  petitioners  and  to 
those  U.S.  companies  that  had 
expressed  opposition  to  the 
investigations.  The  purpose  of  these 
questionnaires  was  to  enable  the 
Department  to  determine  the  extent  of 
the  opposition  and  whether  rescissions 
of  the  initiations  were  appropriate.  The 
Department  received  very  limited 
responses  to  these  questionnaires  from 
companies  that  had  expressed 
opposition  to  the  petitions.  The 
Department  did  receive  some  additional 
information  from  petitioners. 

For  purposes  of  these  final 
determinations,  the  Department 
reaffirms  its  preliminary  decisions 
concerning  standing.  ATMI  lacks 
standing  as  an  interested  party,  because 
this  trade  association  has  failed  to 
establish  that  a  majority  of  its  members 
produce  any  of  the  152  like  products 
involved  in  these  investigations.  19 
U.S.C.  1677(9)(E).  The  eight  companies 
have  standing  because  collectively  they 
are  interested  parties  for  all  of  the  like 
products  involved,  19  U.S.C.  1677(9)(C), 
and  because  they  have  Tiled  on  behalf  of 
the  concerned  textile  miH  products 
industry.  The  two  unions  have  standing 
because  they  are  interested  parties,  19 
U.S.C.  1677(9)(D),  and  because  they,  too, 
have  filed  on  behalf  of  the  concerned 
iipparel  industries. 

Respondents'  arguments  that 
petitioners  lack  standing  challenge  the 
basis  of  our  investigations,  and  we  will 
address  their  arguments  herein. 
Although  the  various  respondents 
expressed  their  arguments  somewhat 


differently,  the  gravamen  of  their 
respective  arguments  was  the  same. 

/.  The  Standing  of  the  Eight  Companies 

With  respect  to  the  eight  companies, 
respondents  argue  that  the  companies 
have  failed  to  establish  affirmatively 
that  they  have  filed  "on  behalf  of  the 
industries  involved.  Respondents  rely  on 
Gilmore  Steel  Corp.  v.  United  States. 
585  F  Supp.  670.  676  (Ct.  Intl.  Trade 
1984),  in  which  the  court  stated  that  in 
order  to  have  standing  a  petitioner 
"[mjust  also  show  that  a  majority  of 
(the]  industry  backs  its  petition." 

We  do  not  believe  that  the  holding  of 
Gilmore  requires  petitioners  to  establish 
affirmatively  that  a  majority  of  the 
relevant  industries  back  their  petitions. 
In  Gihnore,  unlike  the  present  case,  a 
majority  of  the  U.S.  industry 
affirmatively  opposed  Gilmore's 
petitions,  and  so  indicated  to  the 
Department.  Under  these  circumstances, 
the  court  held  that  Gilmore  lacked 
standing.  However,  this  holding  does 
not  amount  to  a  requirement  that  a 
petitioner  somehow  prove,  when  a 
petition  is  Rled.  that  at  least  51  percent 
of  an  industry  has  expressed  itself  in 
support  of  a  petition.  To  the  extent  that 
language  in  Gilmore  suggests  such  a 
requirements,  such  language  is  dictum. 
Moreover,  when  the  Department 
promulgated  the  current  countervailing 
duty  regulations,  it  rejected  a  proposal 
"[t]hat  petitioners  be  required  to  state 
the  position  of  other  industry  members 
on  the  peUtion."  45  FR  4935  (1980).  We 
continue  to  believe  that  such  a 
requirement  is  unduly  burdensome,  is 
unwarranted,  and  is  not  required  by  the 
statute.  Nothing  in  the  statute  or  its 
legislative  history  indicates  that 
Congress  intended  that  anyone  wishing 
to  nie  a  petition  be  required  to  poll  all  of 
the  domestic  industry. 

In  the  instant  investigations,  the  eight 
companies  continue  to  receive  the 
support  of  ATMI,  whose  members 
account  for  over  85  percent  of  U.S. 
textile  mill  products  production. 
Moreover,  in  light  of  the  inadequacy  of 
information  provided  by  those  who 
expressed  opposition  to  the  petitions, 
the  Department  cannot  presume  that  a 
majority  of  a  particular  industry  opposes 
the  petitions.  We  cannot  presume  even 
that  there  is  any  substantial  opposition. 

The  other  principal  argument  against 
the  standing  of  the  eight  companies  is 
that  the  amendments  to  the  petitions, 
substituting  the  eight  companies  as 
petitioners,  were  untimely,  and  that 
petitioners  cannot  cure  an  allegedly 
defective  petition  by  amendment 

The  statute  provides  that  a  "[p]etition 
may  be  amended  at  such  time,  and  upon 
such  conditions,  as  the  [Department] 


*  •  *  may  permit."  19  U.S.C.  1671a(b)(l), 
This  language  grants  the  Department 
considerable  discretion.  Moreover,  the 
legislative  history  does  not  detract  from 
this  discretionary  authority,  S.  Rep.  No. 
249,  96th  Cong.,  1st.  Sess.  46  (1979);  H.R. 
Rep.  No.  317.  96th  Cong.,  1st  Sess.  50 
(1979). 

In  seeking  guidance  on  the  exercise  of 
this  discretionary  authority  to  permit 
amendments  to  petitions,  we  find  Zenith 
Radio  Corp.  v.  United  States.  5  C.I.T.  178 
(1983),  instructive.  In  that  case,  a 
situation  analagous  to  the  instant  one 
existed.  The  court  had  ruled  that 
COMPACT,  an  "umbrella"  organization, 
lacked  standing  to  challenge  a 
Department  determination,  because 
COMPACT  was  not  an  interested  party 
within  the  meaning  of  section  771(9). 
Subsequently.  COMPACT  moved  to 
substitute  as  plaintiffs  three  of  its 
member  unions  which  were  interested 
parties  and  which  the  court  found  had 
been  parties  to  the  administrative 
proceeding.  The  Government  and 
defendant-intervenors  opposed  the 
motion  to  substitute  on  the  grounds  that 
it  was  unjustifiably  late  and  prejudiced 
their  interests.  The  court  ruled  in  favor 
of  the  unions,  because  it  was 

(ijnclined  to  exercise  its  discretion  in  a  ' 

lenient  manner,  where  it  sees  the  late  , 

emergence  of  the  correct  party  as 
understandable  in  the  context  of  a  relatively 
new  and  complex  field  of  litigation. 

id.  at  179. 

Given  the  circumstances  of  these 
investigations,  we  are  inclined  at  this 
time  to  follow  the  example  of  leniency 
set  by  the  court.  The  standing  rules  for 
countervailing  duty  and  antidumping 
investigations  are  still  in  the  process  of 
development.  Moreover,  the  acceptance 
by  the  Department  of  ATMI  as  an 
interested  party  in  Textiles,  Apparel, 
and  Related  Products  from  the  People 's 
Republic  of  China,  48  FR  46600  (1983). 
although  incorrect  in  hindsight,  gave 
ATMI  some  reason  to  believe  that  the 
Department  would  accept  it  as  an 
interested  party  for  purposes  of  the 
instant  investigations.  As  soon  as  ATMI 
realized  that  the  Department  was  likely 
to  correct  its  error,  ATMI  substituted  the 
eight  companies  as  petitioners.  Thus, 
under  these  circumstances,  we  consider 
the  amendments  to  the  petitions  to  be 
timely. 

As  for  prejudice  to  respondents  as  a 
result  of  the  amendments,  the  only  real 
prejudice  is  that  the  focus  of  their 
standing  arguments  had  to  shift  from 
ATMI  to  the  companies.  However,  these 
arguments  were  largely  restatements  of 
the  same  Gilmore-type  arguments  that 
respondents  had  made  from  the  outset 
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of  these  investigations.  Thus,  we  cannot 
conclude  that  the  substitution  of  the 
eight  companies  created  any  undue 
hardship  for  respondents. 

2.  The  Standing  of  the  ACTWU  and  the 
ILGWU 

The  question  of  the  standing  of  the 
ACTWU  and  the  ILGWU  is  more 
dif^cult.  It  is  an  issue  of  first  impression. 
and  the  relevant  statutory  provisions  are 
less  than  precise. 

The  first  issue  concerns  whether  the 
ACTWU  and  the  ILGWU  are    interested 
parties."  Section  771(9)(D)  provides  that 
an  "interested  party"  may  consist  of 

a  certified  union  or  recognized  union  or  smup 
of  workers  which  is  representative  of  an 
industry  engaged  in  the  manufacture. 
production  or  wholesale  in  the  United  St.i'r's 
of  a  like  product."  *   ' 

Section  771(4)(A)  of  the  Act,  as  amended 
by  the  Trade  and  Tariff  Act  of  1984. 
defines  "industry,"  in  pertinent  part,  as 

(tlhe  domestic  producers  as  a  whole  of  a  like 
product,  or  those  producers  whose  collective 
output  of  the  like  product  constitutes  a  ma)or 
proportion  of  the  total  domestic  production  of 
that  product."   '   ' 

Relying  on  a  strict  approach  to 
Statutory  construction,  one  could 
conclude  that  in  order  to  have  standing. 
unions  must  represent  companies.  The 
logic  would  be  that  under  section 
881(9)(D),  a  union  must  represent  an 
"industry,"  which  the  statute  arguably 
defines  as  companies  producing  the  like 
product  in  question.  See  19  U.SC. 
1677(4)(D)  and  1677(9)(C).  However,  this 
approach  would  conflict  with  the  clear 
congressional  intent  to  give  unions 
standing  if  they  "[r]epresent  workers  in 
the  relevant  U.S.  industry.  "  S.  Rep.  No. 
249,  96th  Cong.,  1st  Sess.  90  (1979) 
{emphasis  added).  Becduse  Congress 
intended  only  that  unions  be 
representative  of  workers,  we  conclude 
that  the  term  "producers,"  as  used  in 
section  771(4)(A),  refers  to  workers,  as 
well  as  companies,  for  purposes  of 
determining  standing.' 

We  then  must  determine  how 
"representative"  of  workers  the  union 
must  be,  and  how  this  "representative  ' 
status  can  be  established.  Several 
respondents  have  argued  that  a  majority 
of  the  workers  in  each  of  the  apparel 
industries  identified  in  these 
investigations  must  be  members  of  the 
ACTWU  and  the  ILGWU  in  order  for 
these  unions  to  be  representative  of 
each  industry.  Respondents  derive  this 
50  percent  requirement  from  the  U.S. 


'  In  this  regard,  we  note  tliat  cerlain  of  Ihe 
statutory  cnlena  for  determinmn  iniury  to  a  U.S. 
induatry  expressly  concern  the  eff(»ct8  uf  imports  on 
workers,  as  opposed  lo  companies  19  I    .S  ( 

ia77(7)(C|lllll(lll|. 


labor  laws,  which,  according  to 
respondents,  provide  that  a  union  is  not 
representative  of  a  cumpany  unless  it 
represents  at  least  50  percent  of  the 
workers  m  that  compdny.  Respondents 
argue  that  there  is  no  reason  why  a 
similar  50  percent  requirement  should 
not  apply  for  purposes  of  dt'ti  rniining 
standing  under  the  cuiinter^  aiiip^  duty 
law. 

We  disagree  with  rpsponilfnts' 
conclusion.  In  section  771(9),  Congress 
imposed  a  "mM)ontv  '  requirement  three 
times.  19  use.  1677(0)  (A).  (E).  and  (F). 
Such  a  requirement  is  notably  absent 
from  section  77l(f)i(ni   If  Congress  had 
intended  a  "mri|(yrity  representation  ' 
requirement  for  unioris.  it  easily  could 
have  used  lanyidge  similar  to  that  used 
in  the  other  para^r.iphs  of  section  771(9) 
This  su^\«ests  that  Congress  did  not 
intend  a  "ma|(irity  representation" 
requirement  for  purposes  of  determining 
a  unions  status  as  an  "i.^tt-rested  part}," 
Moreover,  there  is  ni  indication  in  the 
legislative  history  th,it  Congress 
intended  to  engraft  the  standards  of  the 
labor  laws  onto  section  771(9|(Dl. 
Therefore,  we  conclude  that  because  the 
ACTWU  and  the  ILGWU  have 
demonstrated  that  they  represent 
workers  producing  each  of  the  apparel 
like  products,  they  have  established 
their  status  as  "int.irested  parti. 's." 

The  remaining  question  is  v^h^■ther  the 
ACTWU  and  the  ILGWU  have  filed   'on 
behalf  of  the  appar<>l  industries.  VVi'.h 
respect  to  this  ques'ion,  our  discussion 
of  this  issue  concerning  the  eight 
companies,  supra,  is  pertinent.  As  with 
the  eight  companies,  we  do  not  lieiieve 
that  the  statute  or  the  regulations 
require  the  unions  to  establish 
affirmatively  that  they  have  the  maiority 
support  of  a  particular  industry  R.ither. 
the  question  is  whether  a  majority  of  a 
particular  industry  opposes  a  petiti.in. 

Here.  too.  the  question  of  who  are  the 
"producers."  and  thus  what  constitutes 
the  "industry,"  is  relevant.  In  the  ose  of 
apparel  products,  many  leading 
companies  have  voiced  opposition  t.i  the 
petitions.  If  these  companies,  as 
opposed  to  the  unions,  are  rej^arded  as 
the  "industries,"  arguably  the  unions  do 
not  have  standing  due  to  the  companies' 
opposition.  As  indicated  supra,  we  are 
inclined  towards  the  view  that  an 
"industry"  can  consist  of  either  workers 
or  companies  producing  a  like  product 

However,  we  need  not  resolve  this 
issue  here  As  discussed  supra,  the 
Departmont  sent  questionnaires  to  those 
companies  expressing  opposition  to  the 
petitions,  and  received  inadequate 
responses.  The  Department  was  not  able 
to  determine  for  any  particular  apparel 
like  product  involved  in  these 
investiKiitions  that  companies 


accounting  for  a  majority  of  the 
domestic  production  of  that  product 
opposed  the  petitions.  Therefore,  while 
there  may  be  opposition  to  the  apparel 
petitic.ns.  there  is  irisufficient  evidence 
to  wanant  a  conclusion  thai  the 
ACTWU  and  the  ILGWU  have  not  fiud 
"on  behalf  of  the  lelevant  apparel 
industries. 

The  Hepartment's  Selection  of 
Companies  to  Receive  Questionnaires 

When  this  ard  the  other  textile  null 
ar.u  oppaiiJ  products  invesiigalions 
bejMn.  the  Depirtment  '.rn'rieLliately 
realized  th.it.  given  the  tremendous 
number  of  for"lgn  companies  producing 
or  exporting  the  subject  merchandise,  it 
would  be  impossible  to  invesl'gate  each 
of  these  companies  individually  within 
the  st.itutory  deadlines.  Therefore,  the 
Di;partment  de(  ided  to  use  a  two-stage 
questionnaire  process.  The  Department 
sent  an  initial  set  of,qiiestionnaires  lo 
the  concerned  foreign  governments  :n 
order  to  solicit  prelimin:iry  informatii.n 
as  to  the  companies  and  progran^s 
involved.  The  Department  anticip-it.d 
that  the  information  provided  in 
response  to  this  first  questionnaire 
would  enable  the  Department  to  de\  :se 
a  sample  of  firms  to  whom  the 
Department  could  issue  detailed 
countervailing  duty  ques!:orna;res. 

The  responses  to  the  first  set  of 
questionnaires  confirmed  llie 
111  p,jrtment  s  prior  conclusion  that  the 
nunib';r  of  companies  exijortir.g  the 
S'jb)ect  merchandise  was  so  larye  as  lo 
make  il  administratively  impossible  to 
issue  detailed  questionii.iires  to  each 
C(;:npany  involved.  However,  the 
resp,;nses  also  revealed  that  the  pin/-  r 
application  of  scienlific  samplii^'; 
techniques  was  not  feasible.  The 
Department  either  would  have  hid  lo 
sample  a  numt'er  of  companies,  on' c 
agiiin  too  large-  to  be  administratively 
possible,  or  would  have  been  faced  with 
the  unacceptably  large  degree  of 
st.iti.stical  uncertainty  inherent  m  sm^i'l 
sample  results 

Given  this  situation,  the  Dep.irti'iciit 
decided  to  follow  its  normal  prartice  of 
obtaining  at  least  60  percent  coveiaK'  of 
the  merchandise  in  question.  Thus,  the 
Dc'partment  issued  detailed 
questionnaires  to  those  companies 
which  .iccounted  for  at  least  00  percent 
of  textile  mill  products  expoited  to  the 
L'nited  States  and  at  least  uO  pen  .nt  of 
apparel  products  exported  to  the  I'liiled 
States  from  e.ich  of  the  cnunir'.'s 
Involved.  This  practice  is  codi.'"ie.!  in  the 
antidumping  regiilci'icns  in  19  CFR 
3H;J  .JH(a).  Although  th"  i.cuiiterv  H'iin-^ 
di'ty  regulations  do  not  coh'.iin  ,. 
comparable  provision,  th.'  Uep.irtn'ent 
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has  followed  this  60  percent  rule  in 
countervailing  doty  investigations.  See, 
e.g.,  Bars  and  Shapes  from  Mexico.  49 
VR  32887  (1984):  and  Oil  Country 
Tubular  Goods  from  Mexico.  49  FR 
47054  (1984). 

In  their  letter  of  October  23, 1984, 
pitifioners  objected  to  the  Department's 
cipproach,  claiming  that  the 
Department's  so-called  "sampling"  was 
not  permitted  by  law.  Petitioners 
requested  that  the  Department  send 
detuiled  questionnaires  to  all  firms 
identified  as  producers  or  exporters  of 
the  subject  merchandise.  Alternatively, 
petitioners  requested  that  the 
Ilepartment  use  a  sampling  approach 
which,  presumably  in  petitioners'  view, 
was  "scientific." 

We  considered,  but  rejected,  both  of 
petitioners'  requests.  With  respect  to 
petitioners'  suggestion  that  we  examine 
all  companies,  as  discussed  supra,  such 
an  approach  would  have  been 
administratively  impossible  in  these 
cases.  Moreover,  the  Department  is  not 
required  to  examine  100  percent  of 
exports  to  the  United  States  in  a 
« ountervailing  duty  investigation.  During 
the  course  of  these  investigations, 
Department  officials  asked,  both 
formally  and  informally,  that  counsel  for 
petitioners  cite  to  any  authority  for  their 
claim  that  the  Department  must  examine 
100  percent  of  exports.  For  example,  at 
the  hearing  on  the  Peruvian 
investigations,  a  Department  official 
asked  counsel  to  "[ajddress  the  specific 
portion  of  the  statute  that  you  feel 
requires  us  to  look  at  100  percent  of  the 
exports  of  the  subject  merchandise." 
Transcript,  at  38.  In  response  to  this 
request,  in  their  post-hearing  briefs 
petitioners  merely  cited,  without  any 
explanation,  section  702(b)  of  the  Act.  19 
U.S.C.  1671a(b).  We  do  not  see  anything 
in  the  cited  provision  which  supports 
petitioners'  theory. 

Petitioners  have  cited  repeatedly 
section  777A  o{  the  Act,  as  amended  by 
the  Trade  and  Tariff  Act  of  1984.  Section 
777A  provides  that  under  certain 
circumstances,  the  Department  may  use 
"generally  recognized  sampling 
techniques"  in  antidumping  proceedings 
and  countervailing  duty  administrative 
reviews  under  section  751  of  the  Act,  19 
U.S.C.  1675.  According  to  petitioners, 
this  express  grant  of  authority  to  sample 
in  countervailing  duty  administrative 
reviews  implies  a  lack  of  authority  to 
sample  in  a  counter\'aiIing  duty 
investigation. 

We  are  not  sure  exactly  what  point 
petitioners  are  trying  to  make  with  this 
argument.  To  the  extent  that  petitioners 
argue  that  the  Department  may  not  use 
generally  recognized  sampling 
techniques  in  countervailing  duty 


investigations,  we  disagree.  However, 
this  argument  is  irrevelant  here,  because 
the  Department's  60  percent  approach 
was  not,  and  never  purported  to  be.  a 
scientific  sample  as  envisaged  by 
section  777 A.  Indeed,  it  was  because  the 
Department  concluded  that  it  could  not 
devise  a  scientific  sampling  method  that 
it  chose  to  proceed  with  its  standard  60 
percent  coverage  approach. 

To  the  extent  that  petitioners  argue 
that  section  777A  requires  the 
Department  to  examine  100  percent  of 
exports  in  countervailing  duty 
investigations,  we  also  disagree.  We  do 
not  find  in  section  777 A,  its  legislative 
history,  or  in  administrative  or  judicial 
precedent  support  for  the  proposition 
that  the  Department  must  examine  100 
percent  of  exports. 

Moreover,  nothing  in  the  statute 
requires  the  Department  to  examine  any 
particular  percentage  of  exports  or 
companies.  Cf..  American  Spring  Wire 
Corp.  V.  United  States.  590  F.  Supp.  1273 
(Ct.  Int'l  Trade  1984),  appeal  filed.  Sept. 
10, 1984.  The  statute  expressly  provides 
that  the  Department  may  estimate  the 
amount  of  the  net  subsidy.  19  U.S.C. 
1671e(a)(l).  In  addition,  with  respect  to 
the  suspension  agreement  provisions  of 
section  704(b)  of  the  Act,  19  U.S.C. 
1671c(b),  Congress  provided  that  an 
agreement  signed  by  exporters 
accoiuiting  for  less  than  100  percent  of 
exports  is  sufficient  to  suspend  an 
investigation. 

With  respect  to  petitioners' 
alternative  request  that  we  devise  a 
"scientific"  sampling  approach,  we  note 
again  that  the  Department  believes  that 
in  the  instant  investigations,  application 
of  such  an  approach  would  either  have 
been  administratively  impossible,  or 
have  yielded  unacceptably  uncertain 
results.  Petitioners'  specific  suggestions 
would  not  result  in  an  unbiased, 
statistically  valid  sample,  but  merely 
would  produce  a  sample  biased  in  favor 
of  petitioners  and  against  respondents. 

Subsequent  to  their  October  23  letter, 
petitioners  raised  additional  objections 
to  the  Department's  approach.  In  their 
pre-hearing  briefs,  petitioners  argued 
that  the  Department's  approach  violates 
section  776(a)  of  the  Act,  19  U.S.C. 
1677e(a).  Section  776(a)  requires  the 
Department  to  verify  information  reUed 
upon  by  it  in  its  final  determinations. 
According  to  petitioners,  implicit  in  any 
sampling  approach  is  the  assumption 
that  the  distribution  and  level  of 
benefits  among  companies  not  sampled 
would  yield  a  rate  the  same  as  for  the 
nonsampled  companies.  Because  the 
Department  has  not  verified  this 
assumption,  petitioners  argue,  the 
Department's  methodology  violates 
section  776(a) 


Again,  petitioners  have  missed  the 
point.  As  Department  officials  informed 
counsel  on  numerous  occasions,  the 
Department's  methodology  is  not  a 
scientific  or  statistical  sampling 
approach,  and  therefore  is  not  based  on 
the  assumption  cited  by  petitioners.  The 
Department  has  not  "assumed"  anything 
regarding  the  40  percent  of  exports  not 
covered  by  its  questionnaires.  All  the 
Department  sought  to  do  was  to  ensure 
accurate  subsidy  rates  for  the  covered 
exports.  As  stated  supra,  petitioners 
have  not  provided  any  authority  for 
their  theory  that  the  Department  must 
investigate  100  percent  of  exports  and 
all  alleged  subsidy  programs. 

In  their  pre-hearing  briefs,  petitioners 
also  argued  that  the  Department  should 
have  sent  questionnaires  to  those 
companies  accounting  for  60  percent  of 
each  of  the  152  Uke  products 
preliminarily  found  by  the  Department 
to  exist  for  purposes  of  determining 
petitioners'  standing  to  file  the  subject' 
petitions.  Here,  petitioners  are  confusing 
two  basic  statutory  terms  of  art:  "class 
or  kind"  and  "like  product."  "Class  or 
kind,"  which  is  not  defined  in  the 
statute,  governs  the  scope  oT  the 
Department's  investigations.  19  U.S.C. 
1671(a)(1).  1671a(c)(2).  "Like  product." 
which  is  defined  in  section  771(10)  of  the 
Act.  19  U.S.C.  1677(10),  governs  the 
definition  of  "industry"  for  purposes  of 
determining  injury  and  the  standing  of 
petitioners.  19  U.S.C.  1671(a)(2), 
1671a(b)(l),  1677(4).  It  is  not  unusual  in  a 
particular  case  that  "like  product"  is 
defined  differently  than  "class  or  kind." 
as  is  the  case  here.  See,  e.g..  Oil  Country 
Tubular  Goods  from  Brazil,  Korea,  and 
Spain.  USITC  Publication  No.  1633  (Jan. 
1985),  in  which  the  ITC  divided  the 
Department's  single  class  or  kind  of 
merchandise,  oil  country  tubular  goods, 
into  more  than  one  like  product.  Given 
the  different  purpose  of  the  term  "like 
product,"  it  would  have  been 
inappropriate  for  the  Department  to 
send  questionnaires  on  the  basis  of  its 
152  "like  product"  categories.  Instead, 
the  Department  acted  correctly  and  in 
accordance  with  prior  practice  by 
basing  its  questionnaires  upon  the 
"class  or  kind"  of  merchandise  in  these 
investigations. 

Petitioners  also  argue  that  the 
Department  should  use  the  best 
information  available  with  respect  to 
those  companies  to  which  the 
Department  did  not  send  questionnaires. 
We  also  disagree  with  this  argument. 
Section  776(b)  of  the  Act  provides,  inter 
alia,  for  the  use  of  the  best  information 
otherwise  available  in  making  a 
determination  "whenever  a  party  or  any 
other  person  refuses  or  is  unable  to 
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produce  information  requested  in  a 
timely  manner  and  in  the  form 

required. We  do  not  beheve  that 

this  provision  mandates  the  use  of  the 
best  information  available  where  we 
have  received  the  information  we 
requested,  we  have  been  able  to  verify 
that  information,  and  the  information 
provides  a  sufficient  basis  for  our  Hnal 
determinations. 

Finally,  petitioners  also  alleged  m 
their  letter  of  October  23,  1984,  that  they 
were  "[e)xcluded  from  meaningful 
participation  in  the  development  and 
formuhtion  of  the  staffs  sampling' 
plan."  We  object  to  this  statement,  and 
in  order  to  clarify  the  record,  we  note 
that  staff  of  Import  Administration  and 
the  Office  of  the  General  Counsel  met 
with  counsel  for  petitioners  prior  to  a 
decision  as  to  the  methodology  to  be 
used  in  these  investigations.  Counsel's 
views  were  considered  fully,  and.  in 
fact,  the  Department  did  adopt 
petitioners"  suggestion  to  send 
questionnaires  to  all  foreign  companies 
requesting  exclusion.  Petitioners  also 
were  able  to  review  the  detailed 
questionnaires  and  make  numerous 
suggestions,  many  of  which  the 
Department  adopted.  The  fact  that  the 
Department  did  not  adopt  petitioners' 
other  suggestions  does  not  mean  that 
petitioners  were  "excluded  from 
meaningful  participation";  it  simply 
means  that  the  Department  rearhed 
different  conclusions. 

Scope  of  the  Investigation 

The  products  covered  by  these 
investigations  are  certain  textile  mil! 
products  and  apparel  which  are 
described  in  Appendix  A  attached  to 
this  notice 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  instant  investigations  These 
principles  are  described  in  the 
"Subsidies  Appendix  "  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Roiled  Products  from  Argentina; 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order,"  which  was  published  in  the 
April  26,  1984  issue  of  the  Federal 
Register  (49  PR  18006). 

For  purposes  of  these  determinations. 
the  period  for  which  we  are  measuring 
bounties  or  grants  ("the  review  period  ") 
is  calendar  year  1983. 

Based  upon  our  analysis  of  the 
petition,  the  responses  to  our 
questionnaires,  our  verification,  and 
comments  submitted  by  interested 
parties,  we  determine  the  following: 


/.  Programs  Determined  To  Confer 
Countervailable  Benefits 

We  determine  that  countervailable 
benefits  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Malaysia  of  certain  textile  mill 
products  and  apparel  under  the 
following  programs 

A.  Tax  Incentives  for  Exports 

The  government  of  Malaysia  uses 
several  tax  incentives  to  promote  textile 
exports.  First,  a  double  tax  deduction  is 
granted  for  expenses  related  to  export 
sales,  including  advertising  costs  outside 
Malaysia,  export  market  research, 
participation  in  trade  exhibitions  and 
overseas  sales  offices.  Secondly, 
Malaysian  companies  can  deduct  from 
net  taxable  income  eight  percent  of  the 
FOB  value  of  export  sales  if  Malaysian 
content  of  the  product  is  more  than  50 
percent:  they  can  deduct  five  percent  if 
Malaysian  content  is  less  than  50 
percent. 

We  verified  that  section  27  of  the 
Investment  Incentives  Act  of  19tifl 
allows  exporters  to  obtain  a  double 
deduction  of  eligible  export  promotion 
expenses  in  determining  taxable  income. 
In  addition,  section  29  of  the  same  act 
provided  (for  tax  yeais  prior  to  1983)  a 
deduction  of  two  percent  of  the  ex- 
factory  value  of  exports  from  taxable 
income  and  a  deduction  of  10  percent  of 
the  increase  in  export  value  from  the 
preceding  year.  In  1983.  the  government 
of  .Malaysia  amended  the  "export 
allowance"  provisions,  i  e.,  section  29  of 
the  law,  by  eliminating  the  two  types  of 
deductions  provided  under  that  section 
and  by  providing  only  a  deduction  of 
five  percent  of  export  revenues  from 
taxable  income. 

Because  these  special  tax  deductions 
are  granted  on  the  basis  of  exports,  we 
determine  that  they  confer  a  subsidy  To 
calculate  the  benefit  from  these 
deductions,  we  determine  the  tax 
savings  directly  attributable  to  their  use 
and  allocated  that  amount  over  the  total 
value  of  export  sales  in  198,1  We 
calculated  a  net  benefit  of  O  IW  percent 
for  apparel.  We  verified  th.ii  n(ine  of  the 
textile  mill  products  companies  under 
investigation  claimed  these  special 
export  tax  deductions  during  the  review 
period 

B.  Preferential  Short-Term  Financing 

Petitioners  allege  that  the  government 
of  Malaysia  provided  preferential  pre- 
and  post-export  short-term  refinancing 
through  the  Malaysian  banking  system. 
The  commercial  banks  allegedly  provide 
loans  to  exporters  at  the  preferential 
rate  of  4.5  percent,  which  the  central 
bank  then  refinances. 


We  verified  that  Bank  iNegara 
Malaysia,  .Malaysia's  central  bank, 
maintains  an  export  credit  refinancing 
facility  for  both  pre-  and  post-shipment 
refinancing.  This  facility  allows 
commercial  banks  to  finance  export 
transactions  for  a  period  of  up  to  92 
days.  Access  to  these  funds  is  usually 
limited  to  3  million  Malaysian  dollars 
for  each  exporter.  The  annual  interest 
rates  on  these  loans  varied  between  4  5 
and  6  percent  in  1983. 

Because  these  loans  are  granted  to 
finance  exports  and  because  the  interest 
rates  on  these  loans  are  lower  than 
those  available  from  commercial 
sources,  we  determine  that  these  loans 
confer  a  countervailable  benefit  upon 
certain  textile  mill  products  and  app.ire! 
from  .Malaysia  To  calculate  the  benefit. 
we  used  as  our  benchmark  the  average 
Banker's  Acceptance  rate  for  1983  of  8.9 
percent.  The  Banker's  Acceptance  is  the 
most  comparable  and  commonly  used 
alternative  source  of  short-term 
financing.  We  then  calculated  the 
amount  of  the  benefit  using  our  short- 
term  loan  methodology.  We  calculated  .i 
benefit  of  0.22  percent  for  textile  mill 
products  and  0.18  percent  for  apparel 

//.  Prugrains  Determined  Sot  To  Confer 
Bounties  or  Grants 

We  determine  that  bounties  or  giants 
are  not  being  provided  to  manufacturers, 
producers,  or  exporters  in  .Malaysia  of 
certain  textile  mill  products  and  apparel 
under  the  following  programs: 

A  Free  Trade  Zones 

Petitioners  allege  that  textile  and 
apparel  exporters  located  in  Free  Trade 
Zones  (FTZ's)  receive  countervailable 
benefits  from  tax  and  duty  exemptions 
on  imports  of  capital  equipment  and  on 
other  materials  not  physically 
inc(5rporated  into  exported  products 

We  verified  that  companies  loiated  in 
the  hTZ's  do  not  receive  treatnient  thai 
differs  from  the  treatment  received  by 
similar  entities  located  outside  the 
FTZ's.  Since  1960.  the  government  of 
Malaysia  has  imposed  no  import  duii's 
on  imports  of  machinery  for  new 
manufacturing  enterprises  or  expansion 
of  existing  enterprises  regardless  of  .i 
C(jmpany's  location.  Companies  which 
have  received  su(,h  exemptions  have 
included  the  producers  of  textiles, 
chemicals,  electronics,  food  products, 
metal  products,  and  wood-based 
products. 

As  for  import  duties  on  "materials 
other  than  those  physically  incorporated 
into  the  exported  products.  "  we  verified 
that  companies  located  in  the  FTZ's  like 
other  companies,  have  to  pay  import 
duties  on  these  materials. 


Because  companies  located  in  the 
I'TZ's  do  not  receive  preferential 
treatment  vis-a-vis  companies  located 
outside  the  FTZ's.  we  determine  that 
this  program  does  not  constitute  a 
bounty  or  grant. 

B.  Reinstatement  Allowance 

Petitioners  allege  that  textile  and 
iipparel  manufacturers  benefit  from  a 
Reinvestment  Allowance  which  permits 
manufacturing  companies  to  deduct  25 
prrccnt  of  their  expansion  costs  in  plant, 
o(|uipmpnt  and  machinery. 

Schedule  7A  of  the  Income  Tax  Act  of 
1W>7  iiufhorizes  a  reinvestment 
iillowanre  of  25  percent  of  the  approval 
expenditure  under  the  Industrial 
Coordination  Act  of  1975.  In  its 
response,  the  government  of  Malaysia 
stated  that  the  program  is  not  limited  to 
;!ny  regiun.  product  or  sector,  and  that 
according  to  section  4(3)  of  the 
Industrial  Coordination  Act,  the 
cipproval  of  a  license  is  based  only  on 
whether  the  project  is  "consistent  with 
the  rational  economic  and  social 
dbjoctives  and  would  promote  the 
orderly  development  of  manufacturing 
activities  in  Malaysia." 

During  verification,  we  found  that  all 
l^mds  of  companies  involved  in  every 
industrial  sector  are  eligible  for  and 
have  received  benefits  from  a 
reinvestment  allowance.  We  also  found 
that  the  approval  process  regarding 
expansion  projects  is  merely  a 
monitoring  devide  for  the  government  to 
keep  abreast  of  the  industrial  capacity 
of  the  country.  Because  the  program  is 
not  limited,  either  de  jure  or  de  facto,  to 
a  specific  enterprise  or  industry,  or 
jjroups  of  enterprises  or  industries,  we 
determine  that  the  program  does  not 
c  onstitute  a  bounty  or  grant. 

Industrial  Estates 

Petitioners  allege  that  under  this 
program  the  government  of  Malaysia 
sponsors  and  finances  industrial  estates 
which  provide  real  estate  and  financing 
at  preferential  rates  to  export-oriented, 
resource-based,  labor-intensive 
industries.  Petitioners  claim  the  purpose 
of  this  program  is  to  induce  companies 
to  settle  away  from  congested  ureas. 

We  verified  that  the  industrial  estates 
in  Malaysia  are  under  the  control  of  the 
state  authorities.  These  industrial 
estates  are  a  means  of  restricting 
commercial  activities  to  certain  areas, 
much  the  same  as  local  U.S.  zoning  laws 
do.  We  also  verified  that  there  are 
industrial  estates  scattered  throughout 
Malaysia  and  that  a  very  wide  and 
diversified  range  of  industrial  and 
commercial  users  are  located  in  these 
estates.  We  found  no  evidence  that 
there  are  restrictions  in  eligibility  to 


become  a  tenant,  nor  did  we  fmd  that 
the  ability  to  locate  in  the  industrial 
estates  is  in  any  way  dependent  upon 
export  objectives  or  performance. 

Because  the  program  is  not  designed 
to  promote  exports,  is  not  limited  to  any 
specific  regions  of  the  states  or  the 
country,  and  is  not  limited,  either  de  jure 
or  de  facto,  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  we  determine  that  the 
program  does  not  constitute  a  bounty  or 
grant. 

///.  Profjrams  Determined  Not  To  Be 
Used 

We  determine  that  manufacturers, 
producers,  and  exporters  in  Malaysia  of 
certain  textile  mill  products  and  apparel 
did  not  use  the  following  programs 
which  were  listed  in  our  notice  of 
initiation: 

A.  Export  Credit  Insurance 

Petitioners  allege  that  exporters 
benefit  from  the  provision  of  export 
credit  insurance  at  rates  which  are 
inconsistent  with  commercial 
considertions  and  which  are  inadequate 
to  cover  the  long-term  operating  risks  of 
the  insurance  program.  We  verified  that 
none  of  these  companies  used  export 
credit  insurance  during  the  review 
period. 

B.  Preferential  Financing  for  Bumiputras 

Petitioners  allege  that  textile  and 
apparel  manufacturers  benefit  from 
preferential  financing  and  other  types  of 
assistance  that  are  especially  available 
to  Bumiputras,  the  indigenous  people  of 
Malaysia.  We  verified  that  none  of  these 
companies  received  such  financing  or 
assistance  during  the  review  period. 

C.  Labor  Utilization  Relief  Program 

Petitioners  allege  that  companies  in 
labor-intensive  industries  such  as 
textiles  and  apparel  receive  tax  relief 
under  the  Labor  Utilization  Relief 
Program.  We  verified  that  none  of  these 
companies  applied  for  or  received 
benefits  under  this  program  during  the 
review  period. 

D.  Investment  Tax  Credits 

Petitioners  allege  that  exporters 
benefit  from  investment  tax  credits  of  at 
least  25  percent  of  capital  expenditures 
on  factories,  machinery  and  equipment 
for  use  on  a  government-approved 
project.  We  verified  that  none  of  these 
companies  has  been  approved  for 
receipt  of  the  investment  tax  credit 
during  the  review  period. 

E.  Increased  Capital  Allowance 

Petitioners  allege  that  textile  and 
apparel  exporters  benefit  from  an 


increased  capital  allowance  for 
deductions  on  new  equipment  and 
modernization  costs.  We  verified  that 
none  of  these  companies  received  the 
increased  capital  allowance  during  the 
review  period. 

F.  Locational  Incentives  Program 

Petitioners  allege  that  exporters  may 
benefit  from  a  Locational  Incentives 
Program,  which  provides  up  to  10  years 
of  tax  relief  to  companies  which  are 
located  away  from  congested  areas,  and 
which  have  been  deemed  by  the 
government  to  be  a  priority  industry  or 
whose  products  contain  a  certain 
percentage  of  Malaysian  content.  We 
verified  that  none  of  these  companies 
received  locational  incentives  benefits 
during  the  review  period. 

G.  Industrial  Building  Allowance 

Petitioners  allege  that  exporters 
benefit  from  an  Industrial  Building 
Allowance,  instituted  by  the 
government,  which  provides  exporters 
with  deductions  from  the  cost  of 
acquisition  of  warehouses  and  facilities. 
We  verified  that  none  of  these 
companies  claimed  a  deduction  for  the 
special  building  allowance  for  export- 
related  warehouse  and  storage  facilities 
during  the  review  period. 

H.  Accelerated  Depreciation  for  Exports 

Petitioners  allege  that  the  Malaysian 
manufacturers  benefit  from  accelerated 
depreciation  on  equipment  used  to  build, 
modernize  or  expand  plant  facilities 
when  their  exports  total  more  then  20 
percent,  by  value,  of  total  production. 
We  verified  that  none  of  these 
companies  used  the  special  accelerated 
depreciation  available  to  exporters 
during  the  review  period. 

Conuneots 

Comment  1:  Petitioners  argue  that 
respondents  failed  to  submit  certain 
documents  such  as  income  tax  returns, 
lists  of  short-term  and  long-term  loans 
and  annual  reports  and  statistical 
publications  of  the  Central  Bank 
Malaysia.  Therefore,  the  Department 
must  reject  respondents'  questionnaire 
responses  for  puq)08e8  of  its  final 
determinations  and  must  instead  base 
its  findings  with  respect  to  preferential 
financing  and  tax  benefits  on  the  best 
available  information. 

DOC  Position:  During  verification,  we 
received  and  verified  all  information 
necessary  to  make  the  final 
determinations.  In  addition,  the 
documents  mentioned  are  ordinarily 
received  during  verification  rather  than 
included  with  questionnaire  responses. 
They  are  in  the  nature  of  verification 
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exhibits,  and  do  not  themselves 
constitute  a  questionnaire  response. 

Comment  2:  Petitioners  allege  th.^t 
Malaysian  producers  of  textiles  a.'id 
apparel  located  in  Free  Trade  Zopj-s 
benefit  from  preferentidl  exemption  of 
customs  duties  and  taxes  on  imported 
capital  equipment  and  other  goods  not 
physically  incorporated  into  exported 
textiles  and  apparel.  They  argue  that  it 
is  not  apparent  whether  all  imports  of 
machinery  listed  as  "eligible  for 
exemption"  are  automatically  exempted 
from  the  payment  of  all  customs  duties 
and  sales  taxes.  They  also  argue  that, 
unless  respondents  can  prove  that 
goods,  other  than  those  physically 
incorported  in  exported  products, 
imported  by  companies  not  located  in 
FTZ's  are  actually  exempted  from  duties 
and  taxes  to  the  same  extent  as  goods 
imported  by  companies  located  in  the 
FTZ's  and.  unless  respondents  can 
prove  that  the  exemption  of  goods 
outside  of  the  zones  does  not  benefit 
specific  industries,  these  programs  must 
be  considered  as  countervailable 
benefits. 

Respondents  argue  that  location  in  an 
FTZ  does  not  confer  any  countervdildble 
benefit  because  there  are  no  cash 
savings  that  result  from  being  located  in 
an  FTZ. 

DOC  Position:  With  regard  to  duties 
on  imports  of  machinery  and  equipment, 
Malaysian  law  has  exempted  all 
machinery  for  new  manufacturing 
enterprises  or  expansion  of  existing 
enterprises  from  import  duties  since 
1980.  We  verified  through  checking  the 
Trade  Classification  Customs  Tariff, 
1978,  and  Related  Customs  Regulations 
that  non-payment  of  import  duties  on 
machinery  and  equipment  is  not  limited 
to  a  specific  enterprise  or  industry  or  a 
group  of  enterprises  or  industries. 

With  regard  to  duties  on  goods  other 
than  those  physically  incorporated  in 
exported  products,  we  verified  that  all 
companies,  whether  located  in  an  FTZ 
or  not,  have  to  pay  import  duties  on 
these  goods. 

Comment  3.  Petitioners  anjue  that  the 
rates  for  land  and  services  provided  to 
companies  in  industrial  est.3tes  are 
inadequate  to  cover  the  costs  incurred 
by  the  administenng  entities  in 
developing  and  administertng  the 
estates  and  are  less  than  the  rates 
charged  for  similar  land  and  services 
outside  of  the  industrial  estates. 
Therefore,  this  program  is  a  subsidy 

Respondents  argue  that  location  in  an 
industrial  estate  does  not  confer  any 
countervailable  benefits  because 
"nothing  in  the  laws  indicate  any 
preferential  treatment  of  companies  m 
an  industrial  estate."  Moreover,  even  if 
there  were  some  benefits  denved  from 


locating  in  an  industrial  estate,  these 
benefits  are  generally  available  and, 
therefore,  not  countervailable 

DOC  Position  W'e  verified  that  this 
program  does  not  promote  exports  or 
regional  development  and  that  eligibility 
to  become  a  tenant  in  the  industrial 
estates  is  not  limited  to  a  specific 
enterprise  or  industry  or  group  of 
enterprises  or  industries.  Therefore,  we 
determine  that  this  program  does  not 
confer  countervailable  benefits. 

In  view  of  the  finding  of  no  limitation, 
the  issue  of  whether  the  rates  for  the 
land  and  services  provided  to 
companies  in  industrial  estates  are 
inadequate  to  cover  the  costs  incurred 
by  the  administering  entities  or  whether 
they  are  less  than  the  rates  charged  for 
similar  land  and  services  outside  of  the 
industrial  estates  is  not  relevant. 

Comment  4.  Petitioners  argue  that  the 
reinvestment  allowance  benefits  a 
specific  enterprise  or  group  of 
enterprises  as  a  result  of  administrative 
discretion,  and,  therefore,  is  a  subsidy. 

Respondents  argue  that  the 
reinvestment  allowance  is  generally 
available,  and,  therefore,  does  not 
confer  countervailable  benefits. 

DOC  Position:  We  verified  that  the 
reinvestment  allowance  is  not 
discretionary  and  does  not  benefit  a 
specific  enterprise  or  industry  or  a  group 
of  enterprises  or  industries.  For  more 
detailed  discussion  of  this  program  see 
Section  U  B. 

Comment  3:  Petitioners  argue  that  the 
accelerated  depreciation  deduction 
available  under  section  28  of  the 
Investment  Incentives  Act  which  allows 
Malaysian  enterprises  to  depreciate  in 
one  year  the  entire  value  of  equipment 
purchased  between  January  1.  1981  and 
January  1.  1986.  is  not  availabh'  e'.jually 
to  all  industries  or  for  all  types  of 
equipment,  and,  therefore,  must  be 
considered  a  subsidy 

DOC  Pus; [.on:  We  verified  t.hat  the 
accelerated  depreciation  on  factory 
machinery  and  equipment  (ADA)  is  not 
limited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries.  .'Ml  businesses  are  eligible  for 
accelerated  depreciation  unless  they  are 
exempt  from  taxation  under  such 
programs  as  pioneer  status,  labor 
utilization,  etc.  At  the  expiration  of  their 
domestic  tax  holidays,  these  companies, 
loo,  can  claim  the  AU.A. 

Comment  6.  Petitioners  argue  that  the 
Department  should  adjust  the  short-term 
financing  benchmark  used  in  its 
preliminary  determination  (1)  to  factor 
out  preferential  financing,  and  (2)  to 
include  sources  of  commercial  financing 
other  than  commercial  b.=)nks 
Respondents  argue  that  the 
benchmark  used  in  the  preliminary 


determination  does  not  accurately 
reflect  the  true  cost  of  commercially 
available  trade  financing  in  .Malaysia 
and  that  it  vastly  overstates  the  benefit 
received  by  exporters  from  Bank  Negara 
Malaysia  financing.  They  argue  that  the 
most  comparable  commercial  financing 
IS  the  Bankers  Acceptance  rate. 

DOC  Position:  According  to  the  1983 
annual  report  of  Bank  Negara  Malaysia. 
Bankers  Acceptances  account  for  nearly 
60  percent  of  all  trade  bill  financing  in 
Malaysia.  Thus,  it  is  clearly  the 
predominant  form  of  commercially 
available  financing  comparable  to  the 
preferential  pre-  and  post-shipment 
financing  examined  in  these 
investigations.  For  this  reason,  we 
believe  that  the  Bankers  Acceptance 
rate  is  a  much  more  accurate  measure  of 
comparable  commercially  available 
financing  than  the  weighted-average 
benchmark  used  in  the  preliminary 
determination — however  adjusted — 
which  included  all  types  of  financing 
such  as  long-term  loans  and  consumer 
loans. 

Comment  7:  Petitioners  argue  that,  in 
calculating  the  benefit  conferred  by  the 
export  allowance  and  the  export 
deductions,  the  Department  should  not 
permit  the  deduction  from  taxable 
income  of  the  reinvestment  allowance  or 
the  reinvestment  carried  forward,  prior 
to  calculating  the  countervailable 
benefit  from  the  export  allowance  and 
export  deductions.  It  is  petitioners' 
understanding  that  the  export  allowance 
must  be  used  in  the  year  it  is  incurred, 
while  the  reinvestment  allowance  may 
be  carried  forward  to  future  years  if  the 
company  has  more  reinvestment 
allowance  than  it  has  net  taxable 
income.  Therefore, 

the  remvfsfnit'nl  alhiwdnre  earned  forwdrd 
would  not  i)e  dvdil,il)le  to  offset  taxable 
income  of  the  respoiidinj!  companies.  abKcnl 
the  export  allowance  and  the  export 
deductums  claimed  in  1982,  and  is  therefore 
lountervaildble  The  reinvestment  allowance 
tor  1983  will  presumnbiy  not  be  used  by  the 
rt'spondins  i;ompanies  in  1983.  and  will  be 
Cdrrifd  forward  a^ain  becdu.se  of  the  export 
dllowdnce  avdil.ibie  In  1983.  The 
reinvestment  dllowance  should  thus  not  be 
credited  d«dinst  taxable  income  in  1983.  and 
the  benefit  *njm  the  export  allowance  dnd 
export  deductions  should  be  increased 
dicurdmgly, 

DOC  Position:  We  verified  that  both 
the  reinvestment  allowance  and  the 
export  deductions,  as  well  as  all  other 
deductions,  can  be  carried  forward  from 
year  to  year.  Therefore,  the  companies 
are  free  to  use  any  deductions  they  are 
eligible  for  in  the  year  of  their  choice. 

We  have  determined  that  the 
reinvestment  allowance  is  not 


Federal  Register  /  Vol.  50.  No.  46  /  Tuesday.  March  12.  1965  /  Notices 


9859 


countervailable  {see  section  IIB). 
Therefore,  we  are  treating  it  as  we 
would  treat  any  normal  deduction  and 
have  allowed  the  total  reinvestment 
allowance  claimed  as  an  offset  against 
taxable  income  for  1983  and  see  no 
reason  to  increase  the  value  of  the 
export  deduction  as  if  the  reinvestment 
allowance  were  not  used. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  data  used  in 
making  our  Hnal  determinations.  During 
this  verification,  we  followed  normal 
procedures,  including  meetings  with 
government  officials  and  insjTeotion  of 
documpnts  and  on-site  inspection  of 


accounting  records  of  certain  companies 
exporting  the  merchandise  under 
investigation  to  the  United  States. 

AdministraUve  Procedures 

We  afforded  interested  parties  an 
opportunity  to  present  information  and 
written  views  in  accordance  with 
Commerce  regulations  (19  CFR  355.34). 
.  A  hearing  was  held  and  written  views 
have  been  received  and  considered  in 
reaching  these  Hnal  determinations. 

Suspension  of  Liquidation 

Pursuant  to  section  705(c)(2J  of  the 
Act,  the  suspension  of  hquidation  of  ail 
entries  entered,  or  withdrawn  from 
warehouse,  for  consumption  of  certain 


apparel  from  Malaysia  effective 
December  21, 1984.  as  directed  in  our 
notice  of  "Preliminary  Affirmative 
Countervailing  Duty  Determination: 
Certain  Apparel  from  Malaysia",  (49  FR 
49651)  is  hereby  terminated.  Any  cash 
deposits  on  entries  of  certain  apparel 
from  Malaysia  pursuant  to  that 
suspension  of  liquidation  shall  be 
refunded  and  any  bonds  shall  be 
released. 

This  notice  is  published  pursuant  tct 
sections  303  and  705  of  the  Art  (19 
U.S.C.  1303. 1671d). 
William  T.  Aicfaey, 
Acting  Assistant  Sfcrctary  for  Jruifc 
Adininistratiitn. 
Muirh  4.  1<185 


Appendix  A. — List  of  TSUSA  Codes  Which  Covered  Malaysia's  Exports  of  Certain  Textite 
Mill  products  and  Apparel  to  the  United  States  in  19B3 

A.  Textile  Mill  ProducU 


Yams  and  Threads 

310.4047 

310.5049 

Woven  Fabrics 

32a0012 

320.0013 

320.0032 

320.0033 

320.0034 

320.0043 

320.0044 

320.0045 

320.0050 

320.0051 

320.0052 

320.0062 

320.0063 

320.0071 

320.0077 

320.0085 

320.0089 

320.0091 

320.0095 

320.1019 

320.1034 

320.1038 

320.1045 

320.1054 

320.1071 

320.1077 

320.1094 

320.2038 

32a402e 

322.1050 

322.1051 

322.1052 

322.1087 

322.1093 

323.1021 

323.1022 

323.1024 

323.1031 

323.1038 

323.1042 

323.1049 

323.1054 

323.1057 

323.1065 

323.1072 

323.1074 

323.1080 

323.1098 

325.1050 

325.1051 

325.1052 

325.1087 

325.1093 

325.8003 

325  8021 

325.8022 

325J)024 

325.8031 

37.5.8038 

325.8042 

325.8049 

325.8054 

325.8057 

325.8065 

325,8072 

325.8074 

325.8080 

325.8098 

326.3034 

326.3042 

328.3071 

326.3077 

326.4021 

326.4022 

326.4024 

326.4031 

326.4038 

326,4042 

326.4049 

326.4054 

326.4057 

326.4065 

326.4072 

326.4074 

326.4080 

32&4098 

326.8016 

326.6023 

326.6069 

326.6073 

327.ia34 

327.1045 

327.1071 

327.1077 

327.2092 

327.3050 

327.3051 

327.3052 

327  JOSS 

327.3087 

327.3089 

327.3091 

327.3093 

327.3095 

327.4021 

327.4022 

327.4024 

327.4031 

327.4038 

327.4042 

327.4049 

327.4054 

327.4057 

327.4065 

327.4072 

327.4074 

327.4080 

327.4098 

328.0021 

328.0022 

328.0024 

328.0031 

328.0038 

328.0042 

328.0049 

328.0054 

328.0057 

328.0065 

328.0072 

328.0074 

328.0080 

328.0098 

328.1050 

328.1051 

328.1052 

328.1089 

328.1091 

328.1095 

328.1085 

328.1092 

328.2021 

328.2022 

328.2024 

328.2031 

328.2034 

328.2038 

328.2042 

328.2045 

328.2049 

328.2050 

328.a)51 

328.2052 

328.2054 

328.2057 

328.2065 

328.2071 

328.2072 

328.2074 

328.2077 

328.2080 

328.2065 

328.2080 

328J0tn 

328,?in94 

328.2095 

328.2098 

328.3014 

328.3016 

32a.T023 

328.3038 

32a3034 

32a3035 

328.3039 

37.8.3046 

328.3064 

32n..%67 

32a,10M 

328.3071 

328.3073 

328.3077 

328.3078 

328.3092 

328.4021 

328.4022 

32a4024 

328.4031 

328.4038 

328.4042 

328.4049 

328.4054 

328.4057 

328.4058 

328.4065 

328.4072 

328.4074 

328.4080 

328.4094 

328.4098 

328.5058 

328.5068 

328.9021 

32a9022 

326.9024 

328.9031 

3^8.9038 

328.9042 

328.9049 

328.9054 

328.9057 

328.9065 

32&g06e 

328.9072 

328.9074 

328.9080 

328.9098 

330.2021 

330.2022 

330.2024 

330.2031 

330.2038 

330.2042 

330.2049 

330.2054 

330.2057 

330.2U65 

330.2072 

330.2074 

330.2080 

330.2098 

331.1021 

3.31.1022 

331.1024 

331.1031 

331.1038 

331.1042 

331.1049 

331.1054 

331.1057 

331.1065 

331.1072 

331.1074 

331.1080 

331.1098 

331.2021 

331.2022 

331.2024 

331.2031 

331.2038 

331.2042 

331.2049 

331.2054 

331.2057 

331.2065 

331.2072 

331.2074 

351.2080 

331.2098 

331.4021 

331.4022 

331.4024 

331.4031 

331>«nfl 

331.4042 

331.4049 

331.4054 

331.4057 

331.4065 

331.4072 

331.4074 

331.4080 

331.4098 

331.7003 

331.7021 

331.7022 

331.7024 

331.7(K« 

331.7042 

331.7049 

331.7054 

331.7057 

331^^065 

331.7072 

331.7074 

331.7080 

331.7098 

338.5009 

338.5010 

338.5021 

338.5074 

33a.'>030 

338.5031 

338.5035 

338.5036 

338.5039 

33a5041 

338.5043 

33aS044 

338.5045 

338.5046 

338.5054 

338.5069 
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Textile  Furnishings 
3664700  366.6550 


MiscelUneous 
389  6265 


B.  Apparel 


370  0800 
376.5408 
379.0642 
379.3905 
379.4O70 
379.5220 
3-'9  5550 
379.6219 
3''9.6450 
379  8311 
379.8930 
379.9250 
379  9550 
383  0213 
383  0335 
383  0603 
383.0637 
3831841 
.383.2040 
,383  2229 
383  2230 
38.3  2-18 
383. 2-32 
383  2807 
.383.2842 
383  3038 
J83  3445 
383  4300 
383.4720 
38347i3 
383.4765 
383  5090 
.383  63-2 
3a3  7546 
383.8<X)7 
383.8028 
3a3  8110 
38;3  8663 
383  9029 
383.9070 


372.1540 
376.5412 
379.0646 
379.3930 
379.4330 
379  5510 
379  55.55 
379.6230 
379  8470 
379  8356 
379.8940 
379.9505 
379.9555 
383.0219 
383.0350 
383.0604 
383  0805 
383.1843 
383.2052 
383.2231 
3832352 
383.2721 
383.2736 
383.2809 
383  2844 
383.3060 
383.3448 
383  4702 
383  4721 
383  4654 
383.4821 
383  5830 
383  7532 
3a3.7548 
383.8009 
3a3.8030 
383  8117 
383  8669 
383  9035 
3839210 


372 1560 
378.0550 
379.2320 
379  4020 
379  4615 
379.5520 
3''9.5560 
379.6240 
379.7400 
3798357 
379.9010 
379  9525 
379.9560 
383.0222 
383  0505 
383  0606 
383.0841 
383  1848 
383  2056 
383  2232 
383  2356 
3832722 
383  2738 
3^3  2820 
383.2910 
383  3069 
383  3450 
383  4-04 
383  4-24 
383  4-56 
383  4825 
383  6200 
,383  7534 
383  7552 
383  8011 
3^3  8045 
3838141 
383  8670 
383  9040 
38.3.9215 


372.7520 
378.1535 
379.2360 
379.4030 
379.4620 
379.5525 
379  5565 
379.6250 
379.7610 
379.8358 
379.9020 
379.9530 
379.9562 
383.0226 
383.0506 
383.0622 
383.0856 
383.1648 
383.2205 
383.2233 
383.2365 
383.2724 
383.2750 
383.282b 
383.2920 
383.3070 
383,3452 
3834705 
383,4726 
383,4757 
383  5027 
383.6310 
383.7536 
383.7887 
383  8012 
38.3.8048 
,383,8143 
383,9010 
,383,9050 
383  9225 


374  4000 
379,0240 
379  2630 
379  4040 
379  4650 
3795530 
379  5800 
379,6260 
379  7620 
379,8359 
379.9030 
379.9535 
379.9564 
383.0228 
383.0507 
383  0631 
383.1807 
383  1910 
383.2210 
383.2234 
383  2706 
3832726 
383.2752 
383.2828 
383  3030 
3833200 
383  3465 
383.4707 
383  4747 
383.4761 
383.5041 
383  6340 
383  7538 
383.7888 
383.8005 
383.8050 
383.8162 
383.9015 
383  9051 
383.9270 


374  5020 

379.0620 
379,2650 
379  4050 
379,4660 
379,5535 
379  6210 
379,6270 
379  7630 
379,8635 
379  9035 
379  9540 
379,9566 
383  0232 
,383  0509 
383  0608 
383.1822 
383  1935 
383  2227 
383.2236 
383  2715 
383.2728 
3832754 
383  2835 
383.3040 
383  3415 
383  3466 
.383  4709 
3834748 
383,4762 
383  ,5051 
383  6360 
3837542 
383.7892 
,383  8024 
383.8052 
383.8164 
383  9025 
383.9068 
3839290 


376.2425 
379.0640 
379.3120 
379  4(X)0 
379  4670 
379  5545 
379  6217 
379  6280 
379  7640 
379.8915 
379  9040 
379  9545 
379  9568 
383.0234 
383  0601 
383  0618 
383  1824 
383  1940 
383.2228 
383  2237 
383  2716 
3832730 
383  2758 
383  2838 
383  3037 
383  3435 
3a3  4200 
383.4711 
3834750 
3834764 
383  5086 
383,6371 
383.7544 
383.8002 
383.8026 
383.8073 
383.8660 
383  9027 
383  9069 
383.9291 


Miscellaneous 


702  1200  703,1610  703  1620 

704,4010  704  4025  -|>4  4502 

704,8550  704,8620  704,3640 

Nol«. — h:^'  "If  woven  coi'un  fdbnc  jn'f*"r  .nv^-sfitfai 
for  !h.'H»*    nv»'i*!!Sd!iun.t.   ha«   jsed  'he   I    S    Impcrl  S( 
example    I    >     iinp<irt    SunslM  dl    Njrr.^T 
rpprvHcnti    rSl  S.\   ri.,"ih^n    ),{'.  ~'*tH  'hr^ 
Colin'   :l.■^1'■^"* 


703,1630  703  1640  703  1650 
-04  4504  704  4,506  704  4508 
704  3680    704  39fX)    704  4106 

)n  'h«?  I    S    [>p«r'Tieni  of  Commeixe 


704  3220 
704  8520 


)*a' imj    n?pr^*ent8    1  SI  SA 
1  -<»*    The   f.ii.ri.h   and 


n  prfpanrii  'he  ,AppMndlt«*» 
cinselv   paraJlei   'he  l>il  SA  numt>er^ 


»t-,i,.h 
iit'lj  dixi'*  uf  *h 


'hro'iah    3J)il 
1^1  S,^   num 


[m  Doc  85-5830  Filed  3-11-8.5,  8  45  dm] 
WLUNQ  COOC  JS10-OS-M 


Management-Labor  Textile  Advisory 
Committee;  Partially  Closed  Meeting 

A  mpetmg  of  the  NfdndRemi-nt-Ldbor 
Textile  Advisory  Committee  will  be  held 
on  March  14.  1:00  p,m,,  Herhert  C 
Hoover  Building,  Room  4830,  14th  StT>'>'\ 
and  Constitution  Avenue.  NVV,, 
Washington  DC,  20230.  (The  Committee 
was  established  by  the  Secretary  of 
Commerce  on  August  13,  1963  to  advise 


Dt'pdrtment  officials  of  the  effects  on 
import  markets  of  cotton,  wool,  and 
m, in-made  fiber  textile  and  apparel 
agreements), 

Ccupra!  SfSbiun:  1  (X)  p  m   Review  of 
import  trends,  international  activities, 
report  on  conditions  in  the  market,  and 
other  business. 

Executive  Session.  2.00  p  m 
Uist  ussion  of  matters  properly  classified 
under  Executive  Order  12356  jj  CFR  106 
(19«2|)  and  listed  in  5  U,S,C,  552b(c)|l), 

The  general  session  will  be  open  to 
the  public  with  a  limited  number  of 


seats  available.  A  Notice  of 
Determination  to  close  meetmgs  or 
portions  of  meetings  to  the  public  on  the 
basis  of  5  U.S.C.  552b(c)(l)  has  been 
approved  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility  Room  6628.  U.S.  Department  of 
Commerce,  (202)  377-4217. 

This  meeting  is  being  called  on  short 
notice  because  of  bilateral  negotiations 
scheduled  for  this  month  with  a  number 
of  countries  and  the  need  for  public 
comments  and  committee  members' 
views  before  such  negotiations  and 
consultations  take  place. 

For  further  information  or  copies  of 
the  minutes  contact  Helen  L.  LeGrande 
(202)  377-3737. 

Dated:  March  7,  1985. 

Walter  C.  Lflnahan, 

Dt'puty  Assistant  Sfcrt'lari  for  Textiles  and 
Apparel 

[FR  Doc  85-5836  Filed  3-11-85;  8:45  am] 

WUJNG  COOC  3sio-on-« 


Importers  and  Retailers'  Textile 
Advisory  Committee;  Partially  Closed 
Me«tlng 

A  meeting  of  the  Importers  and 
Retailers's  Textile  Advisory  Committee 
will  be  held  on  March  13, 1985, 10:30 
a.m.,  Herbert  C.  Hoover  Building,  Room 
4830,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  D.C.  20230. 
(The  Committee  was  established  by  the 
Secretary  of  Commerce  on  August  13, 
1963  to  advise  Department  officials  of 
the  effects  on  import  markets  of  cotton, 
wool,  and  man-made  fiber  textile  and 
apparel  agreements). 

General  Session:  10:30  a.m.  Review  of 
import  trends,  international  activities, 
report  on  conditions  in  the  market,  and 
other  business. 

Executive  Session:  11:00  a.m. 
Discussion  of  matters  properly  classified 
under  Executive  Order  12356  (3  CFR  166 
(1982))  and  listed  in  5  U.S.C.  552b(c)(l). 

The  general  session  will  be  open  to 
the  public  with  a  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  to  the  public  on  the 
basis  of  5  U.SC.  552b(c)(l)  has  been 
approved  in  accordance  with  the 
Federal  Advisory  Committee  Act,  A 
copy  of  the  notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility  Room  6628,  US.  Department  of 
Commerce,  (202)  377-4217. 

This  meeting  is  being  called  on  short 
notice  because  of  bilateral  negotiations 


fur 
Wi:  and  3J1  -086 
h^nt    trp   the  yam 
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scheduled  for  this  month  with  a  number 
of  countries  and  the  need  for  public 
comments  and  committee  members' 
views  before  such  negotiations  and 
consultations  take  place. 

For  further  information  or  copies  of 
the  minutes  contact  Helen  L.  LeGrande 
(202)  377-3737. 

Dated:  March  7, 1985. 
Walter  C.  Lenahan, 

Deputy  Assistant  Secrftury-  for  Textiles  and 

Apparel. 

|KR  Doc.  85-5837  Filed  3-11-85;  8:45  am) 

BILUNQ  CODE  3S10-OR-M 


IC-S60-401] 

Termination  of  Countervailing  Duty 
Investigations  Under  Section  303  and 
Preliminary  Affirmative  Countervailing 
Duty  Determinations  Under  TMe  VII; 
Certain  Textile  MIH  Products  and 
Apparel  From  Indonesia 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Commerce. 
ACTION:  Notice. 


SUMMARY:  Indonesia  has  become  a 
"country  under  the  Agreement." 
Accordingly,  we  are  terminating  the 
pending  countervailing  duty 
investigations  under  section  303  of  the 
Tariff  Act  of  1930.  as  amended  ("the 
Act"),  and  the  investigations  shall  be 
subject  to  the  provisions  of  Title  VII  of 
the  Act  as  if  preliminary  determinations 
under  section  703  were  made  on  March 
4, 1985,  the  effective  date  of  the 
application  of  Title  VII  to  Indonesia. 
EFFECTIVE  DATE:  March  4,  1985. 
FOR  FURTHER  INFORMATION  CONTACT; 
Alain  Letort,  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230:  telephone:  (202)  377-5050. 
SUPPLEMENTARY  INFORMATION: 

Initiation  of  Investigations  and 
Preliminary  Determinations 

On  July  20, 1984,  we  received  a 
petition  from  the  American  Textile 
Manufacturers  Institute,  the 
Amalgamated  Clothing  and  Textile 
Workers  Union,  and  the  International 
Ladies'  Garment  Workers  Union,  on 
behalf  of  the  U.S.  industry  producing 
certin  textiles  and  textile  products.  In 
compliance  with  the  filing  requirements 
of  §  355.26  of  our  regulations  (19  CFR 


355.26),  the  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Indonesia  of  textiles  and  textile 
products  receive,  directly  or  indirectly. 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act. 

We  found  that  the  petition  contained 
sufHcient  grounds  upon  which  to  initiate 
countervailing  duty  investigations,  and 
on  August  9. 1984.  we  initated  such 
investigations  (49  Fed.  Reg.  32642).  We 
stated  that  we  expected  to  issue 
preliminary  determinations  by  October 
15. 1984.  On  September  21. 1984,  we 
determined  these  investigations  to  be 
"exraordinarily  complicated."  as 
defined  in  section  703(c)(1)(B)  of  the  Act. 
Therefore,  we  extended  the  period  for 
making  our  preliminary  determinations 
by  65  days  until  December  17, 1984  (49 
PR  40198). 

On  December  17, 1984,  we  issued  our 
preliminary  determinations  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Indonesia  of  certain 
textile  mill  products  and  apparel  (49  FR 
49672). 

On  December  3, 1984  the  petitioners 
amended  their  petitions  to  include  the 
following  ATMI  member  firms  as 
individual  petitioners  with  respect  to 
textile  mill  products: 

•  Belton  Industries,  Inc.,  of  Helton, 
S.C. 

•  Burlington  Industries.  Inc.,  of 
Greensboro,  N.C.  ^ 

•  Chatham  Manufacturing  Company 
ofElkin,N.C.       *^ 

•  Milliken  &  Company  of 
Spartanburg,  S.C. 

•  Mount  Vernon  Mills.  Inc.,  of 
Greensville,  S.C. 

•  Shuford  Mills.  Inc.,  Hickory,  N.C. 

•  J.P.  Stevens  &  Co.,  Inc..  of  New 
York,  N.Y.  and 

•  West  Point-Pepperell,  Inc..  of  West 
Point.  Ga. 

On  December  17. 1984,  the 
Department  determined  that  ATMI  is 
not  an  "interested  party"  under  section 
771(9)(E)  of  the  Act.  and  has  no  standing 
as  a  petitioner  in  these  investigations. 
The  Department  accepted  the 
amendment  to  add  the  eight  firms  listed 
above  as  petitioners  with  respect  to 
textile  mill  products. 

On  March  4, 1985.  the  Office  of  the 
United  States  Trade  Representative 
announced  that  Indonesia  was  a 
"country  under  the  Agreement."  as  set 


out  in  section  701(b)  of  the  Act  (50  FR 
9342).  As  a  result.  Title  VII  of  the  Act 
became  applicable  to  the  then  pending 
countervailing  duty  investigations. 
According  to  section  102  of  the  Act. 
once  Title  VII  becomes  applicable,  any 
pending  investigation  under  section  303 
of  the  Act  must  terminate.  Where  a 
preliminary  determination,  but  not  a 
final  determination  has  been  made 
under  section  303,  the  case  is  to  be 
treated  as  if  the  preliminary 
determination  under  section  703  was 
made  the  day  Title  VII  first  applied  to 
that  country.  Therefore,  we  are 
terminating  the  investigations  we 
initiated  on  August  9, 1984,  under 
section  303  of  the  Act.  The 
investigations  shall  be  subject  to  the 
provisions  of  Title  VII  of  the  Act  as  if 
the  affirmative  preliminary 
determinations  made  on  December  17. 
1984,  under  section  303  (49  FR  49672) 
were  affirmative  preliminary 
determinations  under  section  703  of  the 
Act  made  on  March  4, 1985.  The  final 
determinations  in  these  investigations 
now  are  due  by  May  20, 1985. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are  certain  textile  mill 
products  and  apparel  which  are 
described  in  the  Appendix  to  this  notice. 

rrC  Notification 

Pursuant  to  section  703(f)  of  the  Act, 
we  are  notifying  the  U.S  International 
Trade  Commission  (ITC)  and  making 
available  to  it  information  relating  to  the 
matter  under  investigation.  We  will 
make  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

After  our  final  determinations,  the  ITC 
will  determine  whether  a  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
estabhshment  of  an  industry  in  the 
United  States  is  materially  retarded  by 
reason  of  imports  of  certain  textile  mill 
products  and  apparel  from  Indonesia. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
A  (/ministration. 
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Appendix. — Imports  of  Certain  Textile  Mill  Products  and  Apparel 
Tariff  Schedule  Numbers  Subject  to  Investigations 


1985 


UMI 


A.  Textile  Mill  Products 

Yrirr.s  ,ind  Th^t 

M(i.^ 

310.0250 

110  5.349 

W 

oven  Fdbn 

.  s 

320.iXXn 

320  0012 

320  (Xn  3 

3201)019 

320tX),82 

320  (X333 

320  (X)34 

320  0043 

320  0044 

320  IX)45 

320  0062 

320  (XXxl 

320  (xri 

320.0077 

320  img 

320 1034 

320  1045 

320  1071 

320  1077 

322  1015 

322  1017 

322.1029 

322  1036 

322  1040 

322  1047 

322  1055 

322  10,56 

322  10(>5 

322.1068 

322.1070 

322  1079 

322  lo^r 

322  3a)3 

322  3018 

322.3021 

322  3022 

322  3024 

322  3027 

322  3038 

3223042 

322,3049 

32230,54 

322.3aS7 

3223065 

322  3072 

322  3074 

12230HO 

3223098 

3224003 

322.4021 

322  4022 

322  4024 

322  *M1 

322  43J38 

322  4042 

322  4049 

322.4054 

322  4057 

322  4065 

322  40-2 

322  40-4 

322  4080 

322  4098 

322  5021 

jio  Vi'''' 

322  5024 

322  5031 

,522  ,5038 

322  ,5042 

322,5049 

322.5054 

322  505' 

322  5065 

322  50-2 

322  50-4 

322  5(380 

322  5098 

322.8003 

322.8021 

322.8022 

322.8024 

522  8038 

322,8042 

322  8019 

322  8a54 

322  8057 

322  8065 

322  8072 

322,80-4 

322.8080 

3228098 

3258021 

325  8022 

325  8024 

325  8031 

326,10,50 

326  1051 

326  1052 

3261085 

326  1(389 

326  1091 

326  1095 

326  3016 

3263018 

326  3021 

326  3022 

326.3023 

326.3024 

326  3^12- 

326:3031 

326  30;i8 

326  3042 

326  3049 

326  3054 

326  3057 

3263065 

326  3(XJ9 

326.3072 

326.8073 

326.30^4 

326  3080 

326,3098 

332.4040 

,1,38,5021 

3,38,5024 

338  ,50,10 

338  vni 

328  ,5035 

328  ,5036 

328  ,50.  !9 

1  18  5064 

3:88  ,5(Xi9 

S()»-<;iril  C 

'i;nstni<;I:on  Krihncs 

34''  3.380 

Textile  Furnish 

mils 

3*il  4.=«J«) 

,863  4500 

.3tK5  5115 

365  7825 

5<>5  -865 

366.2-40 

3ht),2780 

3f>6  46<X) 

,366  4-1)0 

366  7925 

366  -9:10 

-2-  86,30 

-1)6  3640 

l.uKX.)). 
-06  .3680 

je  dr.d  H.indb<iv;s 

-064111 

-rmsAiin) 

-06  36.50 

-06  4106 

7(Xi4140 

~Oi415«3 

. 

386  •lOf^'O 

M 

iso'lUneou 

s 
389  -(XX) 

386  1500 

386  .5<M5 

389  3(X)0 

i 

B.  Apparel 

WeHriii^  Appdrel 

.!'2.1()60 

3-2, 154() 

372  1560 

3-220<X) 

3-2  -(XX! 

372.7520 

3-8  1540 

rg  0220 

379  0620 

3-9  0640 

3-9  (»42 

379  0646 

3-9(3810 

3-92350 

3  "9  26.30  ' 

379  3120 

379  3940 

379  4O10 

3-9  4020 

3-9  4040 

379  4050 

3-9  4330 

3-9  4630 

379  4640 

379  46,50 

3-9  4660 

3-9  4670 

3-9  5210 

379  5220 

3-95510 

3-95520 

379  5525 

3-9  55,30 

379  5535 

379  5,540 

3  "9  5.545 

3-9  5550 

379  5560 

379.5565 

3-9  ,580(3 

378,6210 

3-9  6220 

5-9  6230 

3-9  6240 

3:'96250 

379  64-0 

,'.'9H><15 

379  9025 

379  9a30 

3-99044J 

379  9250 

379  95,30 

379  953,5 

.)-'.  9540 

3-9  9,545 

3-9  9550 

3^9  9555 

3-995-0 

3-9.95-5 

3-9  9580 

r-i  -,*■'). v5 

379 '1641 

3-9  9650 

383.02';  9 

383  0222 

383  0226 

.383  0228 

.18.1  0232 

383.0234 

383()2,B8 

>rt3  1)242 

3^3,0246 

383  0248 

383  0262 

38,1  0264 

383  0266 

,383,0268 

.38,3  02-2 

383  0305 

38,3  0335 

383  0361 

383  0505 

383(15(X3 

3a3  0,507 

383  av» 

383  0606 

.383  0608 

,3^3  0612 

383  Ofil  4 

383(3618 

383  (X322 

.38,";  0631 

,38:3  Ot:  16 

383  06.30 

ia3  0638 

8ai  (X>«) 

383  0805 

383  0835 

383  0838 

383  0;«1 

383  08,56 

;383  0a59 

3a3  0860 

383  1305 

383  1802 

.303  1804 

383  1805 

383  1806 

3a3  180- 

,383  1822 

383  1824 

,383  1841 

183  1910 

383  1915 

333  1920 

3a3  1922 

3a3  1924 

383  1926 

383  1928 

383  2005 

383  2C13 

383  2014 

,38J2020 

,3aB  2025 

383  2035 

383.2040 

383  20.50 

383  2052 

38J  2058 

383  2060 

383,221)5 

383  2210 

383.2212 

3a3  2214 

383  2225 

.383.2227 

383  ???H 

,3a3  ,'.'79 

383.2231 

383.2232 

383  2233 

,383  2234 

38,3  2235 

,383  22:86 

,38322,17 

3a3  2239 

383  2241 

.)a3  2241 

383  2245 

383  2248 

383,2251 

,883  2255 

3832305 

.383  2315 

(83  2320 

,383  2325 

383  2330 

8tv3  2335 

3a3  2.340 

383  2350 

3a3.2252 

3^3  2354 

383  2356 

383  2360 

383  2365 

3a8  2535 

383  2550 

383  2590 

383  2710 

383.2-12 

383  2714 

383  2715 

383  2-16 

3a8  2718 

3832721 

383  2-22 

183  2724 

3a3  2-26 

8H3  2-28 

18:5  2-10 

,383  2-32 

.383  2-36 
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Tariff  Schedule  Numbers  Subject  to  Investigations — Continued 


383.2738 

383.2814 

383.2816 

383.2818 

383.2821 

383.2826 

383.2B28 

383.2835 

383.2910 

383.3030 

383.3040 

383.3060 

383.3080 

383.3090 

383.321X1 

383.3430 

383.3435 

383.3445 

383.3446 

383.3448 

383.3450 

383  3460 

383.3465 

383.3466 

363.3770 

383.4015 

383.4300 

383.4702 

383.4704 

383  4705 

383.4707 

383.4709 

383.4711 

383.4716 

3834717 

3834718 

383.4720 

383.4721 

383.4724 

383.4726 

383.4747 

383.4748 

383.4750 

383.4753 

383.4754 

383.4756 

383.4761 

383.4762 

383.4-64 

383.4765 

383.4821 

383.4825 

383.4900 

383.5026 

383.5027 

383.5028 

383.5031 

383.5034 

383.5037 

383.5043 

383.5051 

383.5078 

383.5082 

383.5084 

383.5086 

383.5088 

383.5090 

383.5295 

383.5395 

383.6371 

383.7887 

383.7888 

383.7892 

383.8002 

383.8007 

383.8009 

383.8011 

383.8012 

383.8014 

3a3.8017 

383.8019 

383.8024 

383.8026 

383.8028 

383.8030 

383  8045 

383.8048 

383  8050 

383.8052 

383.8069 

383.8071 

383  8073 

383.8115 

383.8137 

383.8139 

383.8145 

383.8162 

383.8164 

383.8605 

383.8620 

383.8635 

383.8645 

383.6660 

383.8663 

383.8669 

383.8670 

383.8810 

383.9005 

383.9010 

383.9015 

383.9020 

383.9025 

383.9027 

383.9029 

383.9050 

383.9051 

383.9056 

383.9057 

383.9058 

383  9059 

383.9061 

383.9062 

383.9063 

383.9064 

383.9066 

383.9(Hi8 

38;f.9069 

;m3.9070 

38;<.9210 

383.9220 

llpadwear 

702.1400 

383.9225 

383.9235 

3H3.9240 

Cloves 


7(M  4010      704.4(J25      704.4504      704.4506      704.4508      704.5015 
Note. — f-iir  the  wovpn  coilun  f<(bnc  under  investigRtion  the  I'.S.  Uepartment  of  Cominerre.  in  pr 
for  thejf  [nvosiiRBlioni.  hu»  uied  the  V  S    Imporl  Slalislical  Numbers  whirh  closely  parallel  tni 
example   I!  S    Imporl   Slalistical   Number  320.0001   rtrpresrnts  TSliSA   numhers   3200101    throush 
represenla  TSl'SA  numbers  326.3096  thruugh  326.39l« 
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A  nunihers    For 


tC-301-4011 

Certain  Textile  Mill  Products  and 
Apparel  from  Colombia;  Suspension  of 
Countervailing  Duty  Investigations 

aqenCy:  Import  Administration, 
International  Trade  Administration. 
Commerce. 

action:  Notice  of  Suspension  of 
Countervailing  Duty  Investigations. 

summary:  The  Department  of 
Commerce  has  decided  to  suspend  the 
countervailing  duty  investigations 
involving  certain  textile  mill  products 
and  apparel  from  Colombia.  The  basis 
for  the  suspension  is  an  agreement  to 
renounce  completely  all  benefits 
provided  by  the  government  of 
Colombia  which  we  find  to  constitute 
bounties  or  grants  on  certain  textile  mill 
products  and  apparel  exported  to  the 
United  States. 

EFFECTIVE  DATE:  March  12.  1985. 

FOR  FURTHER  INFORMATION  CONTACT. 

Tom  Bombelles,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20230;  telephone:  (202)  377-3174. 


SUPPLEMENTARY  INFORMATION: 
Case  History 

On  July  23. 19B4.  we  received  a 
petition  from  the  American  Textile 
Manufacturers  Institute,  the 
Amalgamated  Clothing  and  Textile 
Worlcers  Union,  and  the  International 
Ladies'  Garment  Workers  Union,  on 
behalf  of  the  U.S.  industry  producing 
certain  textiles  and  textile  products.  In 
compliance  with  the  filing  requirements 
of  §  355.26  of  our  regulations  (19  CFR 
355.26).  the  petition  alleges  that 
manufacturers,  producers,  or  exporter,', 
in  Colombia  of  textiles  and  textile 
products  receive,  directly  or  indirectly, 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
{the  Act). 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  investigations,  and 
on  August  13, 1984,  we  initiated  such 
investigations  (49  FR  32892).  These 
investigations  were  initiated  by  the 
Department  under  the  title  "Certain 
Textiles  and  Textile  Products  from 
Colombia."  Because  of  the  number  of 
products  covered,  and  the  differences  in 
those  products,  the  Department 
determined  that  it  should  conduct 
separate  investigations — one  of  textiie."* 
and  non-apparel  textile  products,  and 
one  of  apparel.  Because  of  the  potential 
for  confusion,  as  apparel  can  also  be 
considered  a  textile  product,  we 
changed  the  titles  of  these  investigations 


to  "Certain  Textile  Mill  Products  and 
Apparel  from  Colombia."  The  scope  of 
these  investigations  remains  the  same 
as  announced  in  the  initiation  and  the 
preliminary  determinations. 

We  stated  that  we  expected  to  issue 
pn  liminary  determinations  liy  October 
16.  1984.  On  September  21.  1984.  we 
delermiried  these  investigations  to  be 
'extraordinarily  co.iiplicated,"  as 
defined  in  section  703(c)(1)(B)  of  the  Act. 
Therefore,  we  extended  the  period  for 
milking  our  preliminary  determinations 
by  65  days  until  December  20, 1984  (49 
h'R  40198). 

Since  Colombia  is  not  a  "country 
under  the  Agreement"  within  tiie 
meaning  of  section  701(b)  of  the  Act  and 
the  ir.errhandise  being  investigated  is 
dutiable,  sections  303  (a)(1)  and  (h|  of 
the  Act  apply  to  these  invfjstigations. 
Accordingly,  the  petitioners  are  not 
re(juired  to  allege  that,  and  the  U.S. 
i:ii(Tnational  Trade  Commission  is  not 
a:quired  to  determine  whether,  import.s 
tif  these  products  cause  or  threaten 
riuiteria!  injury  to  U.S.  industrie.s. 
Due  to  the  broad  scope  of  the.se 
investigations,  we  employed  a  two-step 
que.stionnaire  process.  We  presented  a 
p.-eliminary  questionnaire  to  the 
government  of  Colombia  in  Washington. 
i:).C.,  on  August  24, 1984.  Based  on  the 
response  to  the  preliminary 
questionnaire,  we  selected  four  textile 
producers  and  exporters  and  three 
fipparel  producers  and  exporters  who 
account  for  at  least  60  percent  of  the 
textile  mill  products  and  apparel 
exported  to  the  United  States  from 
Colombia.  On  October  23. 1984  we 
presented  a  supplemental  questionnaire 
to  the  government  of  Colombia  in 
Washington,  D.C.  requesting  responses 
from  these  companies.  We  received 
responses  to  our  supplemental 
questionnaire  on  December  4, 1984.  One 
textile  producer.  Polymer,  S.A.,  did  not 
respond  to  our  questionnaire.  Although 
the  response  to  the  preliminary 
questionnaire  states  that  Polymer 
receives  certain  export  benefits, 
respondents  have  informed  us  that 
Polymer  does  not,  in  fact,  export  any 
products  under  investigation.  One 
company,  Creaciones  Inesita,  requested 
exclusion  from  these  investigations  on 
the  grounds  that  it  does  not  export  any 
textile  mill  products  or  apparel. 

On  December  20, 1984,  we  issued  our 
preliminary  determinations  in  these 
investigations  (49  FR  50753,  December 
31, 1984).  We  preliminarily  determined 
that  benefits  constituting  bounties  or 
grants  within  the  meaning  of  the  Act 
were  being  provided  to  the 
manufacturers,  producers,  or  exporters 
in  Colombia  of  the  subject  merchandise. 
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We  conducted  venfit  dtum  i)f  thf 
responses  of  the  guvernaiir.t  uf 
Colombia  and  the  textile  and  jppdifl 
compdnies  between  Idnudr>  2.9  ir.J 
Februdry  8,  1985.  m  W.ishinxtun,  D  C. 
PetitioniTS  and  respontients  waived  the 
opportunity  to  participate  in  a  public 
hearing.  However,  we  did  receive  iheir, 
written  comments  regardinj^  our 
investigations  in  bnefs  received  on 
February  1,  and  February  25,  1985. 

Certain  respondents  in  the  Certain 
Textile  Mill  Products  and  Apparel 
investigations  have  raised  the  issue  as 
to  whether  petitioners  have  standing  to 
file  these  cases.  Petitioners  have  also 
made  comments  regarding  our 
methodology  in  selecting  companies  to 
receive  detailed  questionnaires,  and  our 
investigation  of  only  those  companies 
that  account  for  sixty  percent  of  exports 
of  the  subject  merchandise  to  the  United 
States.  We  have  addressed  these  issues 
in  our  final  determinations  of  Certain 
Textile  Mill  Products  and  Appcrel  fmm 
Malaysia,  issued  on  March  4.  1985.  Se** 
that  notice  for  our  comments  on  those 
issues. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are  certain  textile  mill 
products  arui  apparel,  which  are 
described  in  Appendix  A.  attached  to 
this  notice. 

Changes  Since  the  Prr^linunary 
Determination 

A.  Tax  Reimbursement  on  Exports 
Under  Law  638  of  1964 

The  government  of  Colombia  provides 
payments  to  exporters  of  textile  mill 
products  and  apparel  in  the  form  of 
negotiable  tax  certificates  ("CA Ts  ')  that 
may  be  used  for  the  payment  of  various 
taxes  or  sold  on  the  stock  exchange  at  a 
discount.  Rebates  are  calculateii  as  a 
percent,iKe  of  the  value  of  the  exported 
product  attributable  to  the  domestic 
value-added  and  imported  inputs  on 
which  duties  have  been  paid.  Th'' 
government  of  Culombia  contends  that 
the  CAT  represents  a  non-excessive 
rebate  of  indirect  taxes. 

In  the  final  determinations  on  Certain 
Textile  Mill  Products  and  Apparel  from 
Thailand,  issued  tjn  Mnrch  4.  l')H5.  we 
explain  our  policy  for  detcrmiirnx 
whether  rebate  systems  that  are 
designed  to  rebate  both  prior-stage 
indirect  taxes  and  imp«:)rl  duties  confer 
bounties  or  grants  upon  exports  The 
test  for  such  rebate  systems  is  similar  to 
the  so-called  linkage  test  for  systems 
which  purport  to  rebate  pnor-slai^e 
indirect  taxes  only. 

The  taxes  and  duties  rebated  under 
the  CAT  program  include  those  on 


ir;pMH  ihd!  ,irf  physically  incorporated 
in  !hi'  final  prodi.ii  t   We  ex.imined 
liiKumfnts  siihinitled  by  the  Colomlii.iri 
Uiivcrnnu'iil  itefiiizin^  the  laxe.s  .mil 
Ji.tics  eii^^ible  for  ini  lusion  in  th.'  C.\  1' 
rf*j;ite  on  'extiles  and  ,)pp,!ri'l   V\f 
I  onclude  that  a  signifi(  ant  portion  of  the 
(JAT  rebate  applies  !o  import  liuties  and 
indirect  taxes  on  inputs  phvsiLaliy 
inrorpordti.'d  in  the  exported  produi  Is 
Iheri'fore,  we  de'ermine  thai  the  C.A'l 
program  operates  for  the  purpose  of 
rebating  import  duties  and  indirect  taxes 
with  respect  to  textiles  and  apparel 

In  its  questionnaire  response,  the 
Kovernmf'nt  of  Colombia  stiiles  that 
each  of  the  major  product  categories  of 
textile  mill  products  and  apparel  w,is 
andlyzed  in  the  1978  tax  incidence 
study.  Cost  structures  were  established 
on  a  firm-by-firm  basis  for  the  major 
firms  and  the  ma|or  products  and  the 
tax  incidence  on  each  input  was 
calculated  to  determine  the  value  of  the 
taxes  and  import  duties  in  the  f  o  li 
value  of  the  final  product. 

On  April  1,  1984.  the  Colombian 
government  abolished  the  CAT  program 
and  replaced  it  with  a  new  tax 
reimbursement  program,  the  CHR T.  We 
have  reviewed  the  documents  suhniitfed 
by  the  Columbian  government  at 
verification  showing  its  detailed 
recalculations  of  the  rebate  rales  in  1983 
and  1984.  These  calculations  separate 
the  inputs  for  each  product  and  list 
import  duties  and  domestic  indirect 
taxes,  as  well  as  indirect  taxes 
embedded  in  domestically  produced 
inputs.  The  government  also  includes  in 
Its  calculation  of  the  CAT  rebate  rate 
payroll  taxes  and  allowani  I's  fur 
reductions  m  the  v.jjue  of  the  CAT  due 
to  devaluation  and  delays  in  receipt  uf 
the  rebate   The  reb.i'e  rate  under  the 
CKRT  pn))<ram  is  \^W  (o  jn  iX)  pen  ent 
for  textiles  and  2i) W  percent  for 
apparel. 

Review  of  tiucument.ition  submitted 
with  the  questionnaire  respor.ie  and  the 
information  obtained  duiine  verification 
on  the  n]e'ho(J()iugy  used  lo  cilculate 
the  rebate  r.ites  leads  us  to  conclude 
(hat  the  i^ov  tTcrieiit  h.is  reason, ibly 
calculated  and  documented  the  level  of 
indirect  taxes,  and  that  the  government 
has  properlv  ascertained  the  level  of  the 
fixed  drtiwback  Thus  the  only  task  that 
remains  is  to  di'termine  the  extent  lo 
which  the  (T'.Kr  ts  an  excessive 
rt-missmn  "f  tmiirect  taxes  and  import 
duties. 

To  determine  the  .cluw.itile  rebate  of 
indirect  l.ix"s  and  impurl  duties,  we 
have  c.alcul.ited  the  .ive;av;c  m;  idetire  of 
indirect  taxes  and  import  duties  on 
physically  incorporated  inputs  for 
!-xliles  and  apparel  The  Colomhi.in 
governmeni  provided  l.iblfs  at 


verification  thai  show  the  average 
incidence  of  mdireii  i.ixe-,  .ind  import 
duties  on  physically  mcorpoi -iied  inputs 
in  textiles  iind  app.irel   In  addition,  we 
have  .illowed  dii  ad)ustmenl  to  this  rate 
b.isi'd  on  the  f.icl  that  the  tax  and  duty 
I'lcidence  is  calculated  on  the  f.o.b. 
v.ilue  uf  exported  products,  while  the 
.imount  of  (.KR  r  rebate  upon  export  is 
determined  by  multiplying  the  O'K  I 
rale  by  the  portion  of  the  value  of  the 
exported  product  attributable  to 
domestic  v.ilue-added  and  importi'd 
inputs  on  which  duties  have  been  p.iid. 
Based  on  this  calculation,  we  find  an 
dllowabic  rebate  of  9  60  percent  for 
textiles  and  6.CX)  percent  for  apparel. 

B  Export  Financing  Through  the  Export 
Prumotion  Fund 

1.  Wijrkmi.;  Capital  Loans  Under 
Ri'^olution  59.  Colombian  exporters  of 
certain  textile  mill  products  and  apparel 
re(.eive  short-term  fin.incmg  under 
Resolution  59  Resolution  59  was  passed 
by  the  Monetary  Board  of  Colombia  on 
AuKiist  :t().  197,^  It  authorizes  the 
provision  of  working  capital  loans  to 
companies  which  produce,  store  or  sell 
merchandise  other  than  coffee  and 
petroleum  exclusively  for  export. 
Resolution  ,59  financing  is  administered 
by  the  Export  Promotion  Fund 
(PROEXPO'  ),  a  government  agency, 
and  is  disbursed  by  banks  and  other 
financKil  institutions. 

The  interest  rate  on  such  lo.ins  during 
the  peiiod  of  investigation  was  19 
percent  until  Marr  h  31,  1983.  and  18 
perrnnt  afterwards  Tlie  duration  of 
these  lu.ins  is  six  nioiilhs.  ,ind  the' 
ma\;.mum  principal  is  8<)  percent  of  the 
value  of  the  meichandise.  In  our 
preliminary  delerniin  iiui.-is,  v\'e  chose  an 
interest  rate  of  36  percent,  based  on  best 
evidence,  as  the  short-term  commercial 
interest  rale  against  whii  h  to  me  isuie 
the  benefit  coiifern'd  by  Resolution  59 
loans. 

At  verification  we  examined  data 
from  the  Central  Bank,  the  Monetary 
Board,  commercial  banks  and  other 
financial  institutions.  'I  he  inform, ition 
we  ex.imined  mdic.ited  that  there  is  no 
predominant  alternative  source.ot  non- 
prefcrential  short-term  financing  to 
industry  in  Colombia 

In  Older  lo  assist  the  coucilin,  s 
economic  devilopment.  the  Coh^mbian 
government  has  est.iblished  many 
different  lines  of  credit  with  fixed 
mteresi  rates.  redis<;ount  rates  .old 
ii-discount  m.iii^ins.  Some  credit  lines, 
3U(.h   IS  PROFXR).  are  tarj^eted  to 
specific  economic  sectors,  while  others 
are  available  to  all  sectors  of  the 
economy.  Through  high  reserve 


reqiiiremenls  .ind  ,i 


■i\  of  forced 
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investments  in  Agrarian  Bonds  and 
Treasury  Bonds,  the  government 
controls  a  majority  of  the  available 
lending  capital  in  the  economy.  These 
funds  are  used  to  capitalize  the  diverse 
credit  lines,  which  are  lent  to  borrowers 
through  banks  and  other  financial 
institutions.  The  remaining  resources  of 
the  credit  institutions  may  be  lent  at  or 
below  the  legal  maximum  interest  rate 
of  36  percent  per  annum,  they  may  also 
be  lent  in  conjunction  with  the 
government-directed  special  credit  lines. 
The  total  amount  of  government- 
directed  loans  that  any  credit  institution 
processes  is  not  limited  to  its  required 
reserves  und  forced  investments. 
Although  credit  institutions  may  lend 
from  their  own  resources  at  rates  as 
high  as  36  percent,  they  may  find  it  more 
profitable  to  process  a  government  fund 
loan.  The  high  rediscount  margin  of 
most  government  funds  requires  the 
credit  institution  to  furnish  on  average 
only  10  percent  of  the  principal  amount 
of  the  loan,  theoretically  allowing  a 
bank  to  increase  its  loan  portfolio 
tenfold,  albeit  at  a  lower  interest  rate. 

We  have  found  that  borrowers  in 
Colombia  generally  negotiate  a 
"package"  loan  agreement  with  a  bank. 
The  package  will  consist  of  funds  drawn 
from  several  credit  lines  at  statutorily- 
controlled  interest  rates  anil  may 
include  funds  frum  the  bank's  own 
resources  at  an  interest  rate  of  30  to  36 
piTcent. 

Thus,  we  determine  that  the 
predominant  alternative  to  Resolution  59 
loans  is  a  piii.kajje  of  go\  eminent  credit 
lines  av.iiiable  to  broad  Si dors  of  the 
ei  nnomy  and  <:oiiimficial  b-ink's  own 
resources  To  <:<ilculute  the  short-term 
benchmark,  we  used  Central  Bank  data 
to  estimate  the  amount  of  capital  lent 
through  non  l.iri^elcd  govcrn.nuT.t  credit 
lines  and  ihi-  prc^portion  nt'h.Miks'  own 
resources  thai  's  available  fu.  lerding  at 
utiregul.itct]  [i  e  .  bclou  'jfi  j.er'jtvnt) 
interest  rates.  V\'e  then  wt  'fih^-.r.c-'-.igtid 
the  statutory  interest  rattrs  on  the  nan- 
targeted  S(n crnment  fiimls  aoit  the 
averajje  interest  ra'e  in  1'*S)  on  thi' 
bank's  ov\n  res:ni  i-s  to  finJ  a  .shi.M  term 
benchmark  interest  nte  of  28  19  pr-rf.enl. 


Sprriui 


•f  CrFihl  !o  ih. 


\<tj/e 


Industry.  In  l')82  the  govorriTnt  of 
Colombi.i  estabiisheji  a  special  lino  of 
credit  to  the  textile  ii-rjijstry,  vvhii  h 
refinanced  ail  outstanding  i'ROF.XPO 
loans.  All  loans  under  this  program  were 
refinanced  in  December  1982.  or  early 
1983,  for  .1  term  of  two  years  at  an 
interest  rate  of  18  percent. 

At  verification,  we  learned  that  one  of 
the  conditions  set  by  the  government  for 
refinancing  under  this  program  was  that 
the  companies  meet  minimum  export 
goals  for  1983.  Since  the  refinancing  is 


contingent  upon  export  performance,  we 
determine  that  the  program  constitutes 
an  export  bounty  or  grant  to  the  extent 
that  financing  is  made  available  at 
preferential  rates. 

In  our  preliminary  determinations,  we 
used  the  short-term  commercial  loan 
benchmark  of  36  percent  as  the  best 
information  available  for  a  long-term 
loan  benchmark.  During  verification,  we 
learned  that  all  commercial  banks  and 
credit  institutions  are  prohibited  from 
lending  at  terms  longer  than  one  year. 
The  only  sources  of  long-term  financing 
in  Colombia  are  the  various  financial 
funds  and  special  credit  lines 
established  by  the  government.  The 
terms,  conditions,  and  interest  rates  for 
all  of  these  funds  are  regulated  by  the 
government.  In  Colombia,  the  cost  of 
long-term  credit  does  not  vary  widely 
from  company  to  company  because  the 
interest  rates  are  set  by  the  government. 

We  determine  that  the  most 
appropriate  long-term  benchmark  is  the 
weighted-average  interest  rate  of  those 
government  funds  that  offer  long-term 
financing  to  a  broad  spectnun  of 
industries.  These  funds  include  the 
Industrial  Financial  Fund  (FFI),  the 
Private  Investment  Fund  (FIP),  the 
Industrial  Development  Institute  (IFI). 
and  the  Capital  Formation  Fund  (FCE). 
We  calculated  the  weighted-average 
benchmark  rate  according  to  the  total 
amount  of  loans  made  through  each  of 
these  funds  in  1983  and  the 
corresponding  average  long-term 
interest  rate  esteblished  for  each  one.  In 
this  way,  we  determine  that  the  national 
average  long-term  interest  rate  in 
Colombia  during  1983  was  25.55  percent. 

One  of  the  firms  that  we  verified. 
Fabricato,  entered  into  court-ordered 
reorganization  during  the  period  of 
review.  Interest  and  principal  payments 
on  all  its  outstanding  debt  were 
suspended.  We  verified  that  this 
practice  is  consistent  with  Colombian 
bankruptcy  laws  and  procedures. 

3.  Credits  for  Capital  Investment 
Under  Decree  2366.  Under  Decree  2366, 
PROKXPO  provides  long- term  financing 
for  capital  investment  through 
commercial  banks.  The  annual  amount 
of  the  loan  cannot  exceed  two  million 
pesos  and  the  maximum  term  is  five 
years.  The  annual  interest  rate  for  these 
loans  is  14  percent,  though  we  found 
that  banks  can  charge  a  spread  over  this 
amount  in  special  circumstances. 

This  financing  is  available  only  to 
applicants  whose  investment  projects 
are  approved  by  PROEXPO.  We 
determine  that  the  most  appropriate 
benchmark  for  this  program  is  the  long- 
term  benchmark  described  under  the 
Special  Credit  Line  for  Textiles. 


C.  Domestic  Line  of  Credit  to  the  Textile 
Industry 

At  verification  we  learned  that  a 
refinancing  program  was  made 
available  to  the  textile  and  apparel 
industries  under  Resolutions  24  and  64 
of  1983.  This  program  allows  the 
refinancing  of  debts  to  domestic 
creditors  and  suppliers  at  a  statutory 
rate  of  26  percent  per  annum  for  a  term 
of  up  to  four  years. 

Although  this  line  of  credit  is 
available  only  to  the  textile  and  apparel 
industries,  we  have  found  that  it  is  not 
extended  on  terms  inconsistent  with 
commercial  considerations.  Therefore, 
we  determine  that  this  program  does  not 
confer  countervailable  benefits. 

D.  Financing  through  the  Private 
Investment  Fund  and  the  Industrial 
Development  Institute 

The  Private  Investment  Fund  (FIP) 
and  the  Industrial  Development  Institute 
provide  long-term  fmancing  to  certain 
sectors  and  for  selected  projects.  In  our 
preliminary  determination,  we  stated 
that  these  programs  provide 
countervailable  benefits.  We  verified 
that  financing  from  these  institutions  is 
provided  to  more  than  a  specific 
industry  or  enterprise  or  group  of 
industries  or  enterprises  and,  thus,  does 
not  confer  countervailable  benefits. 

E.  Countertrade 

The  government-authorized  program 
of  countertrade,  established  by  Decree 
370  of  February  15, 1984,  allows  any 
company  to  engage  in  countertrade,  if 
such  trade  will  create  new  markets  for 
new  products.  In  our  preliminary 
determinations,  we  stated  that  we  did 
not  have  enough  information  to 
determine  whether  this  program 
provides  countervailable  benefits.  We 
now  determine  that  this  program  was 
not  used  by  the  companies  under 
investigation. 

Petitioner's  Comments 

Comment  1:  The  draft  suspension 
agreement  is  not  signed  by  exporters  of 
substantially  all  of  each  of  the  distinct 

"like  products"  covered  by  the 
investigations,  as  required  by  section 
704(b)  of  the  Act.  Since  the  Department 
determined  that  there  are  many  different 
texile  "like  products"  in  this 
investigation,  the  suspension  agreement 
must  cover  exporters  who  account  for 

"substantially  all"  of  each  distinct  "'like 
product"  covered  by  the  investigation. 

DOC  Position:  As  stated  in  our 
discussion  of  our  selection  of  companies 
in  the  final  determinations  of  "Certain 
Textile  Mill  Products  and  Apparel  from 
Malaysia,"  published  on  March  4, 1964, 
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"like  product"  and  "class  or  kind"  of 
merchandise  are  differt-nt  terms 
performing  different  functions  S^rtion 
7M(b)  of  the  Act  requires  th-ii 
"exporters  who  account  fur 
substantially  all  of  thp  impur'.-.  cf  thi- 
merchandise  which  is  the  sub)e(  t  of  thi- 
investigation"  sign  a  suspension 
agreement,  and  makes  no  reference  to 
"like  product  '  The  susprnsuin 
agreement  in  this  case  covers  the 
exporters  accounting  for  u\fr  85  percent 
of  the  imported  textile  mill  p'udurts  and 
over  85  percent  of  the  imported  ripp.irel 
under  investigation  (i  e  .  the    class  or 
kind"  of  merchandise),  as  §  ;<55  3t(r)  of 
the  Department  of  Commerce 
Regulations  requires 

Comment  2:  There  is  no  s.ntisf.ictory 
evidence  in  the  record  that  the  signatory 
to  the  agreement  ("signatories")  account 
for  "substantially  all  of  imports    .ih 
required  by  section  7D4|b) 

DOC  Position  We  disagree 
Information  in  the  record  shows  that  the 
signatories  to  the  agreement  exported 
over  85  percent  of  the  produc  ts  covered 
by  the  agreement  in  IWkl  the  perunl  of 
investigation 

Comment  J:  The  proposed  ,i«reemeni 
violates  the  requirements  uf  se(  tion 
704(i)fl)  regarding  action  hy  the 
Department  if  the  signatories  cease  at 
any  time  to  represent  85  percent  of 
exports.  The  legislative  history  of  the 
Act  |H.  R.  Rep  No  .11'  96th  Cook  .  1st 
Sess.  at  54)  is  clear  that  the  suspension 
will  cease  to  have  effect  if  the 
signatories  represent  at  .inv  time  less 
than  85  percent  of  the  impnr*>.  of  the 
merchandise 

UOC  Position.  We  disayree  th.i!  the 
wording  in  the  statue.  repiiLituins,  or 
legislative  history  me^ns  that  the 
signatories  must  account  for  at  least  H.'i 
percent  of  imports  at  (;dch  moment  in 
time  during  the  life  of  the  agreement. 
Logic  dictates  that  the  calcula'ion  as  to 
whether  signatories  account  for  this 
amount  must  be  done  ii^in^ 
representative  periods  of  time,  not 
mdividual  moments  in  time 

We  agree,  hciwever.  that  the 
signatories  must  account  for  at  It-asl  85 
percent  of  imports  to  the  United  Stales 
in  eaih  representative  perioii  thr!'U«houi 
the  life  of  the  agreement  Thus,  we  have 
amended  sectons  IV. 3  and  4  of  the 
agreement  to  take  this  comment  into 
consideration.  In  addition,  we  note  tha' 
if  the  signatories  to  the  agreement  fall 
below  85  percent  of  exports  to  the 
United  States  the  Department  niav 
attempt  to  negotiate  with  additional 
producers  or  exporters  or  m<iy  lerminati 
the  agreement.  Furthermore,  the 
government  of  Colombia  has  agreed  in 
the  letter  attached  to  the  agreement  to 
tell  the  Department  if  il  learns  of  anv 


new  exporter  of  the  subject  produc  ts  to 
the  United  States  If  we  learn  of  new 
shippers  who  are  not  large  enoii«h  to 
I  <uise  the  'iign.itories  to  fall  below  85 
perc.ent  of  imports  lo  the  I'nileil  States 
of  the  subject  produi  Is    the  Dep.irtmenl 
still  mriv  i!e(  ide  that  it  should  iieKotiaj^i 
with  them  and  .imend  the  ak:reeriierif  to 
include  them 

('oninirn/  4  II  the  Department  finds 
that  imports  from  the  siKn.tlories  h.ive 
fallen  below  85  pen  ent  for  anv  month 
the  suspension  agreement  shoaid  i  ease 
'.1  have  effect 

IKK'  P(>silio:i    rhe  siKiialories  have 
agreed  to  provide  us  with  quarterly 
value  and  vi'lume  of  exports  to  the 
Tnited  Sta'rs    The  Department  can 
check  thes"  numbers  against  ['  S. 
Custom  import  statistic  represent.  We 
do  not  ()elieve  th<it  moihlorinx  on  a 
monthly  basis  is  practicable  or 
necessary,  since  we  have  the  authurity 
to  order  suspiension  of  liquid. ilion  as  of 
^11  days  befort'  the  notice  of  suspension 
IS  published  if  we  find  that  the 
iKreement  no  longer  meets  the 
requirements  of  section  7tM()il 

Coninirr.t  5  The  exporters  do  iioi 
agree,  us  required  by  section  704|b).  to 
eiimiiiHte  the  subsidv  i  orupletelv  with 
respect  to  th»  subie   t  menhancbse 
exported  to  the  I'niled  States   In  the 
proposed  agreement  'he  exporters  oni> 
agree  that  thev  will  not  receive 
subsidies  on  their  shipments,  leaving 
open  the  possibility  that  lhe\  ni/iv 

export  'tie  s'i|i|ei  t  [)rodui  Is 
manutai  lured  fi_v  others  who  have 
received  countervailable  s  idsidies. 

DOC  Positu^n  The  suspension 
agreement  ptrt.Hins  to  produi  ts  ni.ule  h^ 
both  producers  and  exporters  whose 
merchandise  is  exported  to  the  I'nited 
States  directl)  or  indiret  tl\.  Thus,  both 
producers  and  exporters  agree  that  they 
will  not  receive  subsidies  on  their 
merchandise  which  is  exported  to  the 
United  States.  The  Di  partnient  believes 
that  the  agreement's  language  is 
unambiguous.  To  rlarifv  any  possible 
misunderstanding,  however,  we  herebv 
state  that  we  intend  the  language  in  the 
agreement  to  mcin  that  thi're  can  be  no 
.  I  i'.in'rr\  ,11 1.1  ble  subsidy  on  the  sub|ei;t 
[n  'd'K  ts  exported  to  the  United  Slates 
If  \vr  firiii  that  the  sub|ecl  protiucts 
e.v.f.'^ii'.t;  the  U'nited  Slates  h.ive 
benefitted  from  a  countervailable 
subsidy,  we  will  consider  the  .igreement 
to  have  been  violated 

(.'(■/.•;■,•;>■;;?  f).  The  proposed  .igreenient 
fa:l3  to  address  benefits  rei:eived  under 
several  important  programs  covered  b> 
the  Department's  initiation,  such  as  the 
SKN.'X  employee  training  program,  the 
FKl  financing  program  short-term  loans 
under  special  credit  lines  to  the  textile 
ir'dustry.  and  dui\  exemptums  for 


imported  t:.ipit.il  equipment  untler  I'laii 

V,ille|o 

DOC  Pi'^'tior..  1  he  Department  has 
found  th.it  the  SF.\.-\  employee  training 
program  does  not  confer  a  bounty  or 
grant  hec.iuse  it  is  not  limitid  to  a 
spec  ifii   industrv.  group  of  industries,  or 
region   We  ,ilso  verified  that  lo.ins 
under  the  FFI  program  are  provided  lo 
more  than  a  specific  industry  or  group  of 
industries  and,  thus,  do  not  ccmfer  ,\ 
(  ounterv  ail.ihle  benefit.  We  have 
amended  the  agreement  to  short-term 
loans  refinanced  under  special  credit 
lines  to  the  textile  industry,  and  cover 
duty  exemptions  for  capital  equipment 
imported  under  Plan  Vallejo 

Conmicnt  "   Ihe  proposed  .igreemenl 
contains  impermissibly  narrow  terms 
with  respec:t  to  IFI  financing  It  should 
include  all  IFI  loans  without  limitation 
as  to  purpose.  Further,  the  limitation  lo 
"long-term  '  IFI  loans  is  vague  in  lh.it 
long  term  is  not  defined 

DO(.  Position:Thi;  Department  has 
found  that  IFI  loans  are  not 
countervailable  because  they  are  iiol 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  oi 
industries  (see  the  "Changes  Sim  e  the 
Preliminary  Determination"  section  of 
this  iu)tii.:e).  Therefore,  we  have 
amended  Ih"  .igreement  to  excludi'  IFl 
financing. 

Conrrt-iit  8.  The  proposed  .igreement 
t  cml.uns  st.indards  that  are  v.igue  .ind 
susceptible  to  abuse.  F'or  example 
Section  II  b,  does  not  define  the 
"commercuil  interest  rale"  in  Colombia 
The  agreement  should  rt'C|uire  the 
producers  and  exporters  to  repay 
immediately  all  loans  under  the 
programs  covered  by  the  agreement 

DOC  Position:  We  have  .imended  the 
agreement  to  specif)  th.it  any  loans 
received  from  PROFXPU  or  under  an\ 
special  credit  line  for  textile  products 
shall  be  at  the  most  recent  benchmark 
interest  rate  deter.mined  by  the 
Department.  The  Dep.irtment,  not  the 
p.'od.K  ers  and  exporters  or  the 
i^overtiment  of  Colombia,  will  decide,  for 
purposes  of  these  suspended 
1.  ouiiterv.iiling  duty  investigations. 
vvhelh.T  loans  h.ive  been  granted  at 
non  preferenti.il  interest  r.ites  and  terms 
in  the  context  of  .in  .idministrative 
review.  We  believe  that  requiring  the 
producers  .ind  exportc-rs  lo  refinance 
outstanding  preferential  loans  at  the 
benchm.urk  interest  rate  calculated  by 
the  Department  eliminates  the 
countervailable  benefits  conferred  by 
these  loans. 

Comment  M  The  proposed  agreement 
improperly  allows  the  exporters  lo 
t:ontmiie  to  receive  subsidies  under  the 
CF.RT  prcjgram.  Thus,  it  does  not 


I 
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I'liniinate  or  offset  completely  the 
Hniount  of  the  net  sabsidy,  as  required 
bv  section  7041b)  of  the  Act. 

DOC  Posilioir.  We  brlieve  that  section 
ll.a.  is  clearly  worded  where  it  states 
that  "producers  and  exporters  will  not 
apply  for,  or  rereive.  tax  certificates  or 
other  rebates,  remissions  or  exemptions 
under  the  Tax  Certificate  Rebate 
Program  (CAT/CKRT) ...  on  shipments 
of  the  subject  products  exported  ...  to 
the  United  Stales  in  excess  of  the  import 
duties  and  indirect  taxes  on  inputs 
physically  incorporated  into  the 
exported  products." 

We  have  verifi.'d  that  the  Colombian 
system  of  rebating  indirect  taxes  and 
import  duties  through  tax  certificates 
under  this  program  operates  for  the 
purpose  of  rebating  indirect  taxes  and 
import  duties  and  that  the  level  of 
ri'lj.iti'  has  b;'t'n  leasonably  calculated 
by  the  C('u'nil)idn  (Jo\ernment. 

We  h.:'.!'  examined  extensive 
ilucuiuentalion  concerning  the 
calcul.iiion  of  the  level  of  rebate  under 
this  program  anil  ha\e  established  the 
allowable  levels  of  rebate  by 
disalliuving  charges  which  do  not 
conhtitutt'  duties  or  taxes  on  physically 
incorpoirUed  inputs. 

Due  to  the  nature  of  indirect  tax 
rebate  calculations,  which  are  based  on 
produrtion  models  which  change  over 
tmie.  wf  believe  it  is  appropriate  to  take 
into  consideration  the  possibility  that 
there  may  be  at  some  time  a  slight 
overre.ibate.  .Accordingly,  we  believe 
that  there  should  be  a  provision  for 
offsetting  such  an  inci'osequential 
o\errebate.  This  will  ensure  that  there  is 
no  net  lieiicfit  to  the  subject  products 
while  preventing  an  inconsequential 
iiv.  (rebate  from  forcing  the  cancelLition 
of  ihe  entire  suspension  agreement. 

Ill  order  to  monitoi  th's  program  in  the 
.igrt'em-'nt  we  have  added  a 
req.iireiiient  that  the  government  ol 
Colombia  will  notify  us  of  any  changes 
that  have  taken  effect  in  the  rebate  rates 
or  in  the  rates  of  indirect  taxes  or  import 
duties  ipplicable  to  the  subject 
products.  In  this  manner,  wo  will  be  able 
to  confirm  that  no  overrebafes  are 
received,  as  petitioners  request. 

C.Dmment  10:  The  sections  of  the 
pioposed  agreement  which  attempt  to 
cover  additional  countervailable 
subsidies  not  sperificjlly  dealt  with 
elsewhere  are  insufficiently  rigorous. 
The  producers  and  exporters  should  be 
required  to  notify  the  Department  of  any 
new  benefit  that  conceivably  might  be 
countervailable.  They  should  not  be 
able  to  take  any  benefit  before  either  the 
Department  has  notified  them  that  the 
benefit  is  not  likely  to  be 
countervailable  or  60  days  have  passed 
after  the  notification  by  the  signatory  to 


the  Department.  In  addition,  the 
provisions  should  not  be  limited  to  new 
benefits  but  should  include  all  programs 
except  those  explicitly  covered  in  the 
agreement  or  found  in  a  final 
determination  in  this  proceeding  to  be 
not  countervailable.  Finally,  the 
confusion  in  section  11. f  over  "benefits" 
and  "bounties  or  grants"  should  be 
resolved. 

DOC  Position:  We  disagree  with  the 
petitioners'  first  and  second  points.  We 
believe  that  the  wording  in  section  Il.f. 
"likely  to  be  found  countervailable,"  is 
sufficiently  strong,  and  that  the  revision 
suggested  by  petitioners  ("conceivably 
might  be  regarded  to  be  countervailable 
under  the  Act")  is  too  tenuous.  In  any 
case,  the  burden  is  on  the  respondents 
to  notify  us  of  any  potential  problem 
before  it  arises.  The  meaning  in  Il.f  is 
clear.  The  signatories  may  not  receive 
any  countervailable  "bounties  or 
grants,"  as  used  in  section  303  of  the 
Act. 

As  to  petitioners'  second  point,  we 
believe  that  the  30  days  of  prior  notice 
in  section  Il.g  of  the  agreement  allows 
the  Department  sufficient  time  to 
adequately  monitor  this  agreement.  We 
believe  the  petitioners'  third  point  is 
moot.  We  have  covered  in  section  II  all 
programs  under  investigation  that  we 
believe  may  provide  countervailable 
benefits.  The  programs  that  we  have 
found  not  to  confer  countervailable 
benefits  are  mentioned  in  the  section  of 
this  notice  entitled  'Changes  Since  the 
Preliminary."  We  agree  with  petitioners' 
fourth  point  and  have  amended  the 
agreement  to  include  this 

Comment  11:  The  proposed  agreement 
fails  to  deal  adequately  with 
transshipments.  The  proposed 
agreement  should  require  the  signatories 
to  notify  the  Department  when  anyone 
transships  the  subject  products  to  the 
United  States.  If  the  signatories  are  not 
in  a  position  to  do  this,  effective 
monitoring  of  the  agreement  is  not 
practicable,  as  required  by  section 
704(d)(lJ(B)of  the  Act. 

DOC  Position:  We  disagree.  If  a 
signatory  transships  to  the  United 
States,  it  must  notify  the  Department.  If 
anyone  else  transships  the  subject 
products  to  the  United  States,  the 
merchandise  should  be  labelled  as  a 
product  of  Colombia  and  the 
Department  will  then  know  of  the 
shipment.  If  it  is  mislabelled,  the  U.S. 
Customs  Service  is  the  proper  authority 
to  conduct  an  investigation. 

Comment  11:  The  proposed  agreement 
is  procedurally  out  of  time.  Since  an 
investigation  must  be  suspended  before 
a  final  determination,  a  copy  of  the 
proposed  suspension  agreement  and  an 
explanation  of  how  it  will  be  carried  out 


and  enforced  must  be  provided  30  days 
before  a  final  determination.  Here  the 
Department  provided  a  copy  of  the 
proposed  agreement  on  the  thirtieth  day 
before  the  date  of  the  final 
determination,  but  provided  no 
consultation  and  explanation  until  9 
days  later. 

DOC  Position:  The  Department 
notified  petitioners  of  the  proposed 
suspension  agreement  on  the  date  it  was 
initialled,  stating  that  we  intended  to 
sign  the  agreement  in  30  days  and 
inviting  their  comments  on  the  proposed 
agreement.  Petitioners  picked  up  a  copy 
of  the  agreement  on  February  4. 

We  held  a  lengthy  meeting  on  the  date 
that  petitioners  requested,  to  allow  the 
petitioners  sufficient  time  to  read  the 
document  and  develop  questions  in 
order  to  facilitate  their  meaningful 
participation  in  this  case. 

Comment  13:  Petitioners  have  been 
denied  a  meaningful  opportunity  to 
comment  on  the  proposed  agreement 
because  pertinent  information  in  the 
record  has  been  improperly  withheld. 
The  Department  is  withholding  new 
information  submitted  during 
verification  from  release  to  petitioners' 
counsel  under  an  administrative 
protective  order  (APO). 

DOC  Position:  The  Department 
disagrees.  We  have  released  the 
verification  reports  to  petitioners' 
counsel.  The  only  information  in  the 
record  to  which  petitioners'  counsel  has 
not  had  access  are  the  non-public 
exhibits  to  the  verification  repoit,  which 
we  do  not  release  in  any  event  These 
exhibits  consist  of  photocopied 
documents  from  company  and 
government  records  which  we  examined 
during  the  verification.  Our  findings, 
based  on  the  .-ecords.  are  included  in  the 
verification  report.  The  exhibits  are 
sim.jjly  back-up  documentation  for  the 
report  and  are  gathered  to  aid  the 
Department's  analysts. 

Comment  14:  The  proposed  agreement 
is  not  in  the  public  interest  and  not  in 
the  interest  of  the  domestic  industry. 
The  proposed  agreement  will  not  be  as 
effective  as  a  countervailing  duty  order 
in  eliminating  the  impact  of 
countervailable  benefits  on  Colombian 
exports  of  textiles  and  apparel.  In 
addition,  the  Department  has  made  no 
finding  thai  the  proposed  agreement  is 
in  the  interf;ot  of  the  domestic  industry. 

DOC  Position:  We  disagree.  We 
believe  that  the  proposed  agreement  has 
the  same  effect  as  that  of  a 
countervailing  duty  order  in  this  case — 
eliminating  bounties  or  grants  on  the 
exports  of  the  products  under 
investigation  from  Colombia  to  the 
United  States.  Thus,  the  domestic 
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industry  is  receiving  the  same  relief  th.tt 
it  would  receive  were  a  countervailing 
duty  order  issued.  The  Department 
believes  that  this  suspension  agreement, 
based  on  the  renunciation  of  bounties  or 
grants,  serves  the  public  interest  by 
removing  these  trade  distorting 
measures  on  the  subject  products  from 
the  U.S.  Market.  We  note  that 
petitioners  are  misguided  in  their 
assertion  that  the  agreement  must  t«e 
more  beneficial  to  the  U.S.  industry  th^n 
an  order.  That  requirement  is  only 
applicable  to  suspension  agreements 
under  section  704(c).  Tliis  agrvemeiil   s 
pursuant  to  section  704(b). 

Comment  15:  Effective  monitoring  of 
the  proposed  agreement  is  not 
practicable,  which  section  704(d)(l)|B) 
of  the  Act  requires.  The  proposed 
agreement  does  not  have  adequate 
provisions  for  monitoring 
transshipments,  market  share  of  the 
signatories,  the  segregation  or  allocation 
of  subsidy  benefits,  the  actual  incidence 
of  subsidy  benefits  received,  or  the 
receipt  of  new  benefits. 

DOC  Position:  We  disagree  These 
issues  are  discussed  in  the  comments 
and  DOC  positions  above.  All  these 
items  are  covered  by  the  monitoring 
provisions  of  the  agreement.  In  addition. 
we  have  made  changes  to  strengthen  the 
effectiveness  of  the  provisions  of  the 
agreement  on  market  share  of  the 
signatories,  the  actual  incidence  of 
subsidy  benefit  received,  ^nd  the  receipt 
of  new  benefit. 

Suspension  of  Investigation 

The  Department  has  cunsuited  with 
the  petitioners  and  has  considered  the 
comments  submitted  with  respect  to  the 
proposed  suspension  agreement  The 
agreement  has  been  signed  by  t< 
representative  of  producers  and 
exporters  who  account  for  at  ie.isi  85 
percent  of  exports  of  certan  textile  mill 
products  and  apparel  from  Coio.Tibi  i  to 
the  United  States.  We  consider  the 
active  participation  of  the  governm<  nt  of 
Colombia  essential  to  the  effective 
implem.entation  and  m('niti)rin>;  (if  this 
agreement. 

Therefore,  the  government  of 
Colombia  has  agreed  to  take  rertnin 
steps  essential  to  the  imp!(;mentiit;on 
and  operation  of  the  renuncuiticin  of 
benefits  by  the  producers  and  evporters. 
We  have  determined  that  the  agreement 
will  eliminate  or  offset  completely  the 
net  bounty  or  grant  with  respect  to  the 
subject  merchandise  exported  directly 
or  indirectly  to  the  United  States,  that 
the  agreement  can  be  monitored 
effectively,  and  that  the  agreement  is  in 
the  public  interest.  Therefore,  we  find 
that  the  criteria  for  suspension  of  an 
investigation  pursuant  to  section  704  of 


the  Act  have  been  met.  The  terms  and 
conditions  of  the  agreement,  signed 
March  5,  1985  are  set  forth  in  Appendix 
B  to  this  notice. 

Pursuant  to  section  7(M|n(2)(A)  of  the 
Act,  the  suspension  of  liquidation  of  all 
entries,  entered  or  withdrawn  from 
warehouse,  for  consumption  of  certain 
textile  mill  products  and  apparel  from 
Colombia,  effective  December  31.  1984. 
as  directed  in  our  notice  of  "Preliminary 
Affirmative  Countervailing  Duty 
Determination;  Certain  Textile  Mill 
Products  and  Apparel  from  Colombia," 
49  FR  50753.  is  hereby  terminated.  Any 
cash  deposits  on  entries  of  the  subject 
merchandise  from  Colombia  pursuant  to 
that  suspension  of  liquidation  shall  be 
refunded  and  any  bonds  shall  be 
released. 

The  Department  intends  to  conduct  an 
administrative  review  within  12  months 
of  the  anniversary  date  of  publication  of 
this  suspension  of  investigation 
pursuant  tn  sei  turn  751  of  the  Act. 


.Notwithstanding  the  suspension 
agreement,  the  Department  will  continue 
the  investigation  if  we  receive  such  a 
request  in  accordance  with  section 
704(g)  of  the  Act  within  20  days  after  the 
date  of  publication  of  this  notice. 

This  notice  is  published  pursuant  to 
.section  704(fl(l]lA)  of  the  Act 
Alan  F.  Holmer. 

Ui  piity  AssisUint  Si-rrelcn  I'.ir  hnfjurl 
■ydrrinistration. 

Appendix  A — List  of  TSUSA  Codes 
Under  Which  There  Were  Imports  From 
Colombia  Into  the  United  States  During 
1983 

The  products  covered  by  these 
investigations  are  certain  textile  mill 
products  and  apparel.  The  merchandise 
IS  currently  classified  under  the  item 
numbers  of  the  Tariff  Schedules  of  thf 
United  Stales  Annotated  fTSl  'SA)  listed 
below. 


Textile  Mill  Products 

Yarns  am 

i  ThrcHds 

3006020 

3006028 

3010000 

3012000 

3013000 

3022024 

3023026 

3024026 

3024028 

3025026 

3032042 

315047 

3109120 

F,.l 

inc 

320(«19 

32(XX)34 

3200045 

3200050 

3200051 

j20(X)52 

3200062 

320(XXJ3 

320(X)71 

32mX)77 

i2lX)085 

320<X)«9 

320(X)91 

320(X)95 

3201019 

3201021 

3201022 

3201024 

32(n031 

3201034 

3201038 

3201042 

3201045 

3201049 

3201050 

3201051 

3201052 

32010.54 

3201057 

3201063 

3201  (X^5 

3201071 

3201072 

3201074 

3201077 

3201085 

3201087 

3201089 

3201091 

3201093 

320f095 

3201080 

3201098 

3202018 

3202021 

3202022 

3202024 

3202027 

3202031 

3202038 

3202042 

3202049 

3202050 

3202051 

3202052 

3202054 

3^02057 

3202065 

3202072 

3202074 

3202080 

3202085 

3202089 

3202091 

3202095 

3202093 

3203016 

3203023 

3203050 

3203051 

320,3052 

3203069 

32030:'3 

3203(!H5 

3203089 

320.3091 

3203095 

3204003 

3204021 

3204022 

3204024 

3204038 

3204042 

3211062 

3201063 

3211021 

3211022 

3211024 

3211031 

3211038 

3211042 

3211049 

3211054 

3211057 

3211062 

3211065 

3211072 

,!21Ur4 

3211080 

321imi8 

.221050 

3221051 

3221052 

3221085 

3221089 

3221(W1 

32210<)5 

3223021 

322.3022 

322.3024 

3223031 

3223038 

3223042 

3223049 

3223054 

3223057 

3223065 

3223072 

3223074 

3223080 

3223098 

323(X)6() 

323tX)72 

32.it  Kr4 

32,10080 

3230098 

3230021 

323(KI22 

3230024 

3230031 

3230038 

32.1(K)42 

,)2i0()44 

3230054 

323005- 

323(XXi5 

3230066 

3230072 

32.i(X)74 

3230080 

32300' )8 

3231066 

3231072 

3231074 

3231080 

32, n  098 

3241')21 

3241022 

,'.241024 

3241031 

3241038 

3241042 

3241049 

3211054 

3241057 

324IO<,5 

3241072 

324:074 

3241080 

3241098 

32.51021 

32.51022 

3251025 

2J51031 

3261021 

3261022 

3261024 

32f;l031 

32B1038 

32H1042 

3261049 

3261054 

3261057 

3261065 

3201072 

32610-4 

3261080 

3261, TIB 

3312014 

3312035 

3312039 

3312046 

3312064 

3312067 

3312078 

3313014 

3313035 

331303S 

331.1046 

33130ti4 

3)1  i06- 

331,30-8 

3361540 

3366457 

Special  Conslrurlion  Ffibrics 

345.5075  ,346I(XX)  35130(X)  3514010  3518060  3556510  35715!W 
3574500 

Textile  Furnishings 

3601515  3604825  3630520  36315(X)  3636540  3638000  3642300 
3657825  3657865  3658640  3658«i70  3658(580  3661540  3662180 
3662460     3662480     3666500     3666900     3667925     3676025 
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Miscell 

uneous 

3865045 

3894000 

3896265 

Wearing  Apparel 

Apparel 

370241)0 

37028(X) 

3721030 

3721050 

3721060 

3724500 

3741000 

3743550 

3746040 

3762430 

3762830 

3762886 

3780550 

3780553 

3786030 

3786530 

3790210 

3790220 

3790240 

3790490 

3790640 

3790642 

3790646 

3792020 

379Z350 

3792610 

3793162 

3793164 

3793166 

3793168 

3793180 

3794020 

3794050 

3794320 

3794620 

3794640 

3794670 

3795550 

3796210 

3796217 

3796219 

3796220 

3796230 

3796240 

3796260 

3796280 

3797250 

3797630 

3798311 

3798340 

3798351 

3798356 

3798357 

3798358 

3798359 

3798360 

3798420 

3798735 

3798904 

3798922 

3798924 

3798926 

3798928 

3799020 

3799510 

3799530 

3799540 

3799555 

3799562 

3799564 

3799566 

3799568 

3799575 

3799585 

3799610 

3799620 

3799645 

3830213 

3830226 

3830228 

3830306 

3830330 

3830350 

3830390 

3830505 

3830506 

3830570 

3830608 

3830606 

3830622 

3830631 

3830616 

3830630 

3830805 

3830810 

3830815 

3830841 

3830860 

3831510 

3831611 

3831612 

3831613 

3831680 

3831841 

3832014 

3832016 

3832060 

3832205 

3832212 

3832214 

3832230 

3832240 

3832305 

3832310 

3832315 

3832325 

3832330 

3832340 

3832350 

,3832352 

3832360 

3832365 

3832715 

3832730 

3832920 

3833010 

3833090 

3833445 

3833448 

3833465 

3833770 

3834300 

3834709 

3834716 

3834717 

3834718 

3834724 

3834726 

3834753 

3834761 

3834765 

3835026 

3835028 

3835041 

3835086 

3835090 

3835830 

3836200 

3836330 

3836360 

3836371 

3837205 

3837210 

3837522 

3837532 

3837534 

3837536 

3837538 

3837542 

3837544 

3837546 

3837548 

3837552 

3837554 

3837558 

3837528 

3837558 

3837562 

3837595 

3838012 

3838045 

3838125 

3838621 

3838670 

3839015 

3839032 

3839037 

3839040 

3839050 

3839056 

3839057 

3839058 

3839059 

3839061 

3839062 

3839063 

3839064 

3839066 

3839070 

3839211 

3839225 

3839230 

3839240 

3839245 

3839255 

Headwear 

7020600 

7021200 

7031610 

7031620 

7031630 

7031640 

7031650 

1 

Gloves 

7041595 

Luggage  and  Handbags 

7063640 

7064106 

7064150 

Mattresses,  Pillows  and  Cushions 
7278200 

Note. — For  the  woven  cotlon  fabric  under  inve><tig«lion  the  l.'.S.  Department  of  Commerce,  m  preparing  the  Appendices 
for  these  mvesligdiions.  h/ts  used  the  U  S.  Import  Statistical  Numbers  which  closely  parallel  the  TSUSA  nunjbers  For 
example  I' S  Import  Statist. >,dl  Number  320,0019  represents  TSUSA  numbers  320.0119  through  320.n91«  nnri  331  ,M78 
represents  TSl.."SA  numbers  331^078  through  331  .3978.  The  fourth  and  fifth  digits  of  these  'rei'SA  nuniherb  are  Ihe  yam 
count  numbers 


Appendix  B — Suspension  Agreement 

Pursuant  to  the  provisions  of  section 
7()4  of  the  Tariff  Act  of  1930  ("the  Act") 
and  §  355.31  of  the  Department  of 
Com.Tierce  Regulations,  the  Department 
of  Commerce  ("the  Department")  and 
the  producers  and  exporters  of  certain 
textile  mill  products  and  apparel  in 
Colombia  listed  in  Appendix  1  hsreto 
(hereinafter  "the  producers  and 
exporters"),  enter  into  the  following 
Suspension  Agreement  ("the 
Agreement").  In  consideration  of  this 
Agreement,  the  Central  Bank  of 
Colombia,  PROEXPO  and  any  other 
administering  authority  have  agreed 
voluntarily  to  take  certain  steps 


essential  to  the  implementation  and 
operation  of  the  renunciation  of  benefits 
by  the  producers  and  exporte."s.  On  the 
basis  of  the  foregoing,  the  Department 
shall  suspend  its  countervailing  duty 
investigation  initiated  on  August  17, 
1984  (49  FR  32892)  with  respect  to  textile 
mill  products  and  apparel  from 
Colombia  subject  to  the  terms  and 
conditions  set  forth  below. 

/.  Scope  of  the  Agreement 

The  Agreement  applies  to  the  textile 
mill  products  and  apparel  described  in 
Appendix  2  ("the  subject  products") 
exported  directly  or  indirectly  from 
Colombia  to  the  United  States. 


//.  Basis  uf  the  Agreement 

The  producers  and  exporters  listed  m 
Appendix  1.  accounting  for  more  th;in 
eighty-five  [85]  percent  of  the  lotdl 
exports  of  the  textile  mill  products,  and 
more  than  eighty-five  (85)  percent  of  the 
total  exports  of  apparel  from  Colonil<id 
In  the  United  States,  agree  as  follows; 

rf.  The  producers  and  exporters  will  not 
dpply  for.  or  receive,  tax  cenificates  or  other 
rebates,  remissions  or  exemptions  under  the 
Tax  Rebate  Certificate  Program  (CAT/CERT) 
nr  any  other  provision  of  law  on  shipments  >)f 
the  subject  products  exported,  directly  or 
indirectly,  from  Colombia  to  the  United 
States  in  excess  of  the  import  duties  and 
indirect  taxes  on  items  thai  are  physically 
incorporated  into  the  exported  products.  .Non- 
excessive  indirect  taxes  on  items  that  are 
physically  incorporated  into  the  subject 
products  shall  be  equal  to  the  most  recent 
amount  determined  by  the  Depart.ment  to 
exist  in  this  proceeding.  If  necessary,  the 
producers  and  exporters  agree  to  repay  to  the 
Government,  in  an  annual  adjustment,  any 
amount  by  which  the  tax  certificates  or  other 
rebates,  remissions  or  exemptions  exceed  the 
amount  of  indirect  taxes  and  import  duties. 
Such  payment  may  be  made  in  cash  or  by 
surrendering  unused  tax  certificates.  The 
annual  adjustments  shall  be  calculated  as 
follows: 

(i)  Any  amount  of  overrebate  found  by  the 
Department  to  exist  during  the  course  of  an 
administrative  review  of  this  Agreement 
under  section  751  of  the  Act;  plus 

(ii)  Interest  on  that  amount,  calculated  in 
accordance  with  section  778(o)  of  the  .Act, 
from  the  date  of  issuance  of  the  tax 
certificate  or  other  rebate,  remission  or 
exemption,  to  the  date  of  payment  of  the 
annual  adjustment. 

b.  The  producers  and  exporters  will  not 
apply  for.  or  receive,  any  short-term  export 
financing  provided  by  the  Export  Promotion 
Fund,  PROEXPO  (e.g".  Resolution  59  loans] 
and  under  any  special  government  credit  line 
for  textile  products  on  or  after  the  effective 
date  of  the  Agreement,  other  than  those 
offered  at  or  above  the  most  recent  short- 
term  benchmark  interest  rate  determined  by 
the  Department,  and  on  non-preferential 
terms.  Any  such  financing  outstanding  as  of 
the  effective  date  of  this  Agreement  shall  be 
repaid,  or  refinanced  at  the  most  recent  short- 
term  benchmark  interest  rate  determined  b) 
the  Department,  and  on  non-preferenlial 
terms,  by  the  original  due  date  of  the  loan,  or 
by  the  thirtieth  day  from  the  effective  dale  of 
this  Agreement,  whichever  comes  first. 

c.  The  producers  and  exporters  will  not 
appl>  for,  or  receive,  any  long-term  finani.i-.g 
provided  by  Ihe  Export  Promotion  Fund. 
PROEXPO  (e.g..  Resolution  2366  loans  and 
Resolution  14  loans)  and  under  any  special 
government  credit  line  for  textile  producls. 
other  than  those  offered  at  or  above  the  most 
recent  long-term  benchmark  interest  rate 
determined  by  the  Department,  and  on  non- 
preferential  terms.  Any  such  financing 
outstanding  as  of  the  effective  date  of  this 
Agreement  shall  be  repaid,  or  refinanced  .it 
the  most  recent  long-term  benchmark  inten  st 
rale  determined  by  the  Department,  and  on 
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non-preferential  terms,  by  the  origindl  due 
date  of  the  loan,  or  by  the  sixtieth  day  fnm 
the  effective  date  of  thia  A^jreement. 
whichever  come«  first.  Any  such  rt- prfMnpiii 
must  be  consistent  with  ColombiHr. 
b«n.kr\jplcy  laws  and  pixKedurt- s 

d  Thp  producers  and  exporters  vmII  luii 
apply  for.  or  receive  any  benefits  frum  Ju;> 
free  importation  of  capital  equipmenl  ds  a 
rtiult  of  location  in  a  Free  Industrial  7.iinr   n' 
duty  and  lax  exemptions  for  c<ipitai 
equipment  under  the  Plan  Valle|i>.  .Mso  ttif 
producers  and  exporters  will  not  applv  for  o. 
receive  any  benefits  from  the  ['.iport  Oed.t 
Insurance  program  with  respt-ct  !u  expurts    it 
the  subject  products  exported.  d;-e<  !iy  ur 
indirectly,  to  the  I'nited  Slates 

e    I'he  producers  jnd  exporters  shall  nut;f> 
the  Department  in  writing  pnor  to  ..ptiiv  I'R 
for  approval  for  any  (ouatert.-rtdi- 
tr.insai;tion. 

f  The  producers  and  fxpcri.-rs  jyree  '^..i 
lhe>  will  not  apply  for,  or  receive  any 
bounties  or  grams  on  shipments  of  the 
svitiiei  I  prc.'ducti  exported,  direiilv  or 
indirei.ily,  from  Colombia  to  '.he  I'nted  Sl.iles 
whuh  .ire  counters Hiiatile  unifr  the  Ait, 
Bounties  or  grants  on  evpof  .  uf  the  ,sub)ei  i 
products  to  the  I'nited  States  include  any 
whicS  have  been  found  (:r  .ire  likriy  to  be 
found  counler\.;:ldhle  in  ii.'iv  investigation  or 
rev.ew  under  section  751  of  f!-,e  Act.  including 
bounties  or  grai.is  which  the  D«partmenl 
deter-Tiines  rr.ay  "Ff'i  '*■'  '  ■■'Pf  products  or 
exports  to  other  desi.n.i'.yns  ihal  cannot  be 
segreguled  as  app!>  'ig  solely  to  such  other 
prod  lit  'a  or  ex  pi  rl.s 

g    1  hf  jTiJUJcers  and  exporters  shall  notit> 
the  Department  in  willing  at  least  thirty  day'' 
pr;or  lo  .ipplying  for  or  accepting  onv  new 
benefit  which  is,  vT  ;s  likely  to  be.  a 
(  oun'er\Hiidt)ie  bounty  or  grant  on  shipments 
of  :he  sub|e(  I  produi  ts  exported  from 
Col(i:nh;ri 

h.  If  any  prtig-riiin  uiuler  whuh  twnefiis 
have  been  received  in  the  past,  and  which   >. 
included  in  this  ,A|2refcment.  is  found  not  to 
I  oristi'ute  a  bounty  or  g.'.int  i:ndcr  the  Act  in 
the  .nolu  e  of  susp^'HSum  of  uivestig.it'dn.  the 
final  determinaliiin.  or  the  fin.d  results  of  nn 
adniinisirative  review  of  this  .-Xgreen^ent 
under  sect. on  "31  of  the  ,Act  in  this 
proi  t  filing,  then  Ihe  renunt mlion  of  the 
bf.-.i-f!:s  uniler  !h.''  prnnrirr;  '.viil  no  longer  be 
required. 

HI  ,^^'.    i:irtny  i_>f  the   \};rri-iiri-l 

1   The  producprs  and  exporters  rigree 
to  supply  arty  irifonnaiion  and 
documentation  which  the  Department 
deems  necessary  to  demonstrate  that 
there  is  full  complinnre  v\i;h  the  terms 
of  this  Agreement 

2,  Each  producer  or  expnr'i  r  will 
notify  the  Department  if  it: 

a.  Transships  the  subject  producl.s 
through  third  countries  to  the  United 
States; 

b.  Alters  its  position  with  respect  to 
any  terms  of  the  Agreement;  or 

c.  Applies  for.  or  receives,  directly  or 
indirectly,  the  benefits  of  the  programs 
described  in  Section  II  for  the 
manufacture  or  export  of  Ihe  subjer I 


products  exported,  directly  or  indirec  tly, 
from  Colombia. 

3.  The  Department  will  request 
mfu.'-mation  and  may  perform 
verifications  periodically  pursu.int  to 
Hiim:ni.strative  reviews  conducted  under 
section  751  of  Ihe  Act.  In  addition  to 
exiTci.sing  Its  rights  under  paragraphs 
111  1  and  2.  above 

4    Ihe  producers  and  exporteis  agree 
til  permit  such  verification  and  data 
collection  as  deemed  nei  essary  by  the 
Depfiftment  in  order  to  ntii^itur  this 
■Vgreement 

5.  The  producers  and  exporters  .i^ree 
to  notify  the  Department  of  the  value 
and  volume  of  exports  of  the  subject 
produi  ts  to  the  I'nited  States  within  4,"i 


days  trom 


end  of  each  Cahnd.ir 


qi.uirter  lieg:nrniig  with  the  cjiiarter 
ending  March  31.  1985. 

6  .All  produi  ers  and  exporters  agree 
to  provide  to  the  Department  a  periodu 
certification  that  they  f;untiiiue  to  be  in 
con'pliance  with  the  ternis  of  the 
Agreement.  A  certification  will  be 
provided  within  45  days  from  l.he  end  if 
each  calendar  quarter  beginning  with 
the  quarter  ending  M.K' h  il    l'iH5 

IV  C.t  ni-ral  Provisions 

1   In  entering  into  this  Agreeim  iit.  the 
producers  and  exporters  do  not  admit 
that  any  of  the  programs  ipvestigated 
constitute  couiUervaihible  benefits 
u ithin  the  meaning  of  the  .\i  t  or  the 
CIA  n  Subsidies  Code 

2.  The  provisions  of  section  704(i| 
shall  apply  if' 

a.  The  prml.ii  .  ;s  .ir.d  expuitiTs 
kvi'hdraw  f'-nm  th.s  .•\greement,  or 

b    The  Department  deteimines  that  the 
.Agreement  is  being  or  has  been  violated 
or  no  longer  meets  the  reipnrements  of 
section  704  of  the  Ai  1 

.1   If  the  Department  lea.'^ii.s  of  any  new 
p.-oducers  or  exporters  to  the  I'nited 
States  of  the  subject  products,  it  may 
attempt  to  negotiate  an  agreement  with 
the  additional  producers  or  exporters 

4  Additionally,  should  exports  to  the 
L'r.ited  States  by  the  producers  and 
exporters  of  either  textiles  or  apparel 
account  for  less  than  85  percent  of  the 
textiles  or  apparel  imported,  directly  or 
iniiirti  tl\ ,  into  the  United  States  from 
Colombia,  the  Department  may  attempt 
to  negotiate  an  agreement  with 
adtlitional  producers  or  exporters  or 
may  terminate  this  .Agreement  and 
reopen  the  investigation  or  issue  a 
countervailing  duty  order  as  appropn.ite 
under  §  355,32  of  the  Commerce 
Regulations.  If  reopened,  the 
investigation  will  be  resumed  for  all 
producers  and  exporters  of  the  subject 
products  as  if  the  affirmative 
preliminary  determination  were  made 


on  the  date  that  the  Department 
terminates  this  Agreement, 

5  If.  pursuant  to  section  704(gJ  of  the 
.Act.  the  investigation  is  continued  after 
the  notice  of  suspension  of  investigation, 
the  application  of  this  Agreement  shall 
be  consistent  with  the  final 
determination  issued  in  Ihe  c;ont!;iiieii 
mv  estigation 

V  E'frcHvp  Ddi- 

The  effei  tive  date  of  this  Agreemeiil 
is  the  date  of  publication  in  the  Federal 
Register.  The  provisions  of  paragraphs 
II  ah  apply  with  respect  to  exports  of 
the  subject  products  on  or  after  the 
effective  date.  No  applications  may  be 
made  after  the  effective  date  of  this 
Agreement  for  the  benef.ts  described  in 
Sei  tion  II  on  the  subject  products 
exported  from  {!oiuml)i,i  before  the 
effective  dale 

S:,i<ned  on  thi.s  ,Slh  d,iy  ol  .M.ifi  h.  f-ttt.S.  for 
Ihe  prodiu.e'-s  ;ind  exporters 

Waiter  |,  Spak, 

11  ulii.  HurkrtidtT  fr  Ross. 

1  have  determined  pursuant  to  section 
7(M(b)  tif  the  Act  that  the  provisior.s  of 
Section  II  completely  eliminate  the 
subsidies  that  the  (Government  of 
('iiiombid  is  providing  with  respect  to 
certain  textile  mill  products  and  apparel 
exported,  directly  or  ii-.d:.'-ect!y.  from 
Colombia  to  the  L.'nited  States, 
Kurthermore,  I  have  determined  that 
suspension  of  the  investigation  is  in  the 
pu'iiic  interest,  that  the  provisions  of 
Sei  tmns  HI  ^nd  the  attached 
u'lder'aking  of  the  Gi.nerr.ment  of 
Ci'li'mlua  ensure  that  this  Agreemei.t 
c:.in  be  monitored  effectivc^ly,  and  th.it 
th.is  .Agreement  and  attached 
uiidertdking  meet  the  requirements  of 
section  '04(d)  of  the  Act 

I'll. led  States  Oepartnienl  of  (lommerce 

Al.in  K   Holnier 

Deputy  Assistant  Secretary  fur  Import 

.■\ii'Tvn:strvtion. 

.Appendix  1  « 

rhe  following  companies  represent 
over  eighty  five  (85)  percent  of  the 
exports  of  text'le  mill  products  from 
Colombia  to  the  United  States: 

I  Misha,in  Hermanos  Limitada 
Textiles 

2.  FCA  de  Prods  Textiles  Prolela  Ltda 
3  FCA  Nal  de  Tejidos  Lafayette 

4.  Ililatur.is  Colombia  I. Ida. 

5.  Textiles  Konkord  I. Ida 
b.  Textiles  Espinal 

7.  Tejidos  el  Condor  S.A, 

8,  Cia  Col,  de  Tejidos  S.A.  Coltejer 
9  Cia  Textil  Col,  Satexco 

10,  FCA  de  Hilados  y  Tejidos  del  Hato 

I I  FCA  de  Calcetines  Crystal.  Ltda. 
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The  following  companies  represent 
over  eighty-five  (85)  percent  of  the 
exports  of  apparel  products  from 
Colombia  to  the  United  Stales: 

1.  De  la  Pava  Palacio  Gustavo 

2.  Celis  Cantor  Hernando 

3.  Forero  Orosa  Heli 

4.  De  Gutierrez  Ana  Maria 

5.  Rodriguez  Latorre  America  de 

6.  Vivas  Rincon  Raquel 

7.  Villegas  Beatrix  de  Restrepo 

8.  Porras  de  Quiroz  Ana  Cecilia 

9.  Velenzuela  Maria  Cristina 

10.  Schonwald  Herard  Andres 

11.  Panda  Leather  Mcader  M 

12.  Manhattan  de  Colombia  Ltda. 

13.  Textiles  Sabrina  Ltda. 

14.  Artesanias  de  Colombia 

15.  Ind  Persa  Ltda. 
18.  Tapetes  Tab  Ltda. 

17.  Esmegatex  y  Cia  Ltda. 

18.  El  Tejedor  el  Gusano  de  Lana 

19.  Prodeco  S.A. 

20.  Fundacion  Menonita  Para  el 
Desarrollo 

21.  Textiles  Konkord  Ltda. 

22.  Vicky  Ltda. 

23.  Monserrate  Ltda-Represent.  E  Inv. 

24.  La  Tribu  Ltda. 

25.  Artesanias  Bochica  Ltda. 

26.  Industrias  Kempes  y  Cia  Ltda. 

27.  Confecciones  Mony 

28.  Comercializadoras  Internal 
Andina  Ltda. 

29.  Bermudez  Jose  Alejandro 

30.  Lynch  W  Dennis 

31.  Confecciones  SAAD  Ltda. 

32.  Confecciones  Vanytor  Ltda. 

33.  Artesoro  Ltda. 

34.  Confecciones  Vargas  Ltda. 

35.  Dismoda  Ltda. 

36.  Anglo  American  Carpet  Co.  Ltda. 

37.  Jose  E  Isodoro  Esquenazi  y  Cia 
Ltda. 

38.  Unbe  Obyriie  Ltda. 

39.  Plasticos  Aliados  Llda. 

40.  Seccol  Ltda. 

41.  Creaciones  Lady  Joanne  Y  Cia 

42.  Confecciones  Colombia 

43.  Industrias  e  Inversiones  Cid.  Ltda. 

44.  Comercializariora  Intemacional 
Ley  S.A. 

45.  Industrias  Crisaza  C  P  A 

46.  Industrias  Charles  Imperial  Ltda. 

47.  Caribu  Intemacional  S  A 

48.  C.I.  Agroindustrial  S  A  Cinsa 

49.  Ind.  de  Bordados  Clemdorada  y 
Confecciones  Ltda. 

50.  Confecciones  Valher  S  A 

51.  Nicole  Ltda. 
March  5. 1985 
Investigation  No.  C-301-401 

Mr  AIhh  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 

Administration,  U.S.  Department  of 

Commerce.  14th  S-  Constitution  Ave. 

A'W..  Room  3099.  Washington.  D.C. 
Re:  Countervailing  Duty  Investigation 

Involving  Certain  Textile  Mill  Products 

and  Apparel  from  Colombia 


Dear  Mr.  Holmer  In  consideration  of  the 
Suspension  Agreement  between  the 
producers  and  exporters  of  certain  textile  mill 
products  and  apparel  in  Colombia  and  the 
Department  of  Commerce,  the  Central  Bank 
of  Colombia,  PROEXPO,  and  any  other 
administering  authority  voluntarily  agree  to 
take  certain  steps  essential  to  the 
implementation  and  operation  of  the 
renunciation  of  beneflts  by  the  producers  and 
exporters  in  the  Agreement,  including: 

1.  Notifying  the  relevant  authorities  of  the 
Govermnent  of  Colombia  of  the  terms  of  this 
Agreement  in  order  to  ensure  action  by  those 
agencies  consistent  with  the  terms  of  this 
paragraph; 

2.  Supplying  any  information  and 
documentation  that  the  Department  deems 
necessary  to  demonstrate  full  compliance  by 
the  producers  and  exporters  with  the  terms  of 
this  Agreement; 

3.  Permitting  such  verification  and  data 
collection  as  deemed  necessary  by  the 
Department  in  order  to  monitor  this 
Agreement; 

4.  Notifying  the  Department  if  it  becomes 
aware  that  a  producer  or  exporter  is 
transshipping  the  subject  products  through 
third  countries  to  the  United  States; 

5.  Notifying  the  Department  if  it  alters  its 
position  with  respect  to  any  of  the  terms  of 
this  Agreement; 

6.  Notifying  the  Department  if  it  changes 
the  tax  rebate  under  the  CERT  program  for 
the  subject  products,  indirect  tax  rates,  or 
import  duty  rates; 

•    7.  Notifying  the  Department  if  a  producer  or 
exporter  of  the  subject  products  exported, 
directly  or  indirectly,  from  Colombia  to  the 
United  States  applies  for,  or  receives,  directly 
or  indirecUy,  the  benefits  of  the  programs 
described  in  paragraph  II  a-f; 

8.  Notifying  the  Department  if  the 
producers  or  exporters  become  eligible  for, 
apply  for,  or  receive  any  new  or  substitute 
benefits  on  the  subject  products  exported 
from  Colombia  in  contravention  of  paragraph 
Il.g.  of  the  Agreement;  and 

9.  Notifying  the  Department  of  any  new 
firms  that  it  learns  are  exporting  the  subject 
products  to  the  United  States. 

The  Central  Bank,  PROEXPO  and  any 
other  administering  authority  also  voluntarily 
agree  to  provide  to  the  Department  within  45 
days  of  the  end  of  each  calendar  quarter, 
beginning  with  the  quarter  ending  March  31, 
1985,  all  relevant  information  deemed  by  the 
Department  to  be  necessary  to  maintain  this 
Agreement.  The  information  shall  include, 
but  not  be  limited  to: 

1.  A  verification  (provided  after 
consultation  with  each  agency  responsible 
for  administering  the  programs  in  Section  II} 
that  the  producers  and  exporters  have  not 
applied  for  or  received  any  benefits 
described  in  Section  II  on  shipments  of  the 
subject  products  exported  from  Colombia; 

2.  A  certification  that  the  producers  and 
exporters  continue  to  account  for  85  per-cent 
of  total  exports  of  textile  mill  products,  and 
85  per-cent  of  total  exports  of  apparel, 
exported,  directly  or  indirectly,  from 
Colombia  to  the  United  States;  and 

3.  A  certiflcation  that  the  producers  and 
exporters  continue  to  be  in  full  compliance 
with  this  Agreement. 


The  Central  Bank,  PROEXPO  and  any 
other  administering  nuthority's  voluntary 
undertaking  is  not  an  admission  that  any  of 
the  programs  investigated  or  included  in  the 
Suspension  Agreement  constitute 
countervailable  benefits  under  the  Act  of  the 
Subsidies  Code. 

The  Central  Bank,  PROEXPO  and  any 
other  administering  authority  recognize  that 
their  undertaking  is  essential  to  the 
continuation  of  the  Agreement. 

Sincerely  yours, 
Andres  Uoreda. 
Commercial  A  ttache. 
[FR  Doc.  85-5828  Filed  3-11-85;  8:45  am) 
BNJJNOCOOE  3610-OS-M 


(C-333-402] 

Final  Affirmative  Countervailing  Duty 
Determinations  and  Countervainng 
Duty  Orders;  Certain  Textile  MHI 
Products  and  Apparel  From  Peru;  and 
Rescission  of  Initiation  of 
Investigations  Witti  Respect  to  Kland- 
IMade  Alpaca  Apparel  and  Hand-Made 
Carpets  and  Tapestries 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

action:  Notice. 

summary:  We  determine  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Peru  of  certain  textile 
mill  products  and  apparel.  The 
estimated  net  bounty  or  grant  during  the 
period  we  investigated  is  determined  to 
be  22.28  percent  ad  valorem  for  certain 
textile  mill  products  and  19.91  percent 
ad  valorem  for  apparel.  However,  prior 
to  our  preliminary  determinations  the 
government  of  Peru  eliminated  the 
eligibility  of  textile  and  apparel 
exporters  for  two  major  subsidy 
programs.  Thus,  we  are  directing  the 
U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
certain  textile  mill  products  and  to 
suspend  liquidation  of  all  entries  of 
certain  apparel  from  Peru  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  on  entries  of  these 
products  in  the  amount  equal  to  2.88 
percent  ad  valorem  for  certain  textile 
mill  products  and  zero  percent  ad 
valorem  for  apparel. 

EFFECTIVE  DATE:  March  12, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Link  or  Peter  Sultan,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
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Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW,, 
Washingtoa  D.C.  20230;  telephone:  (20^1 
377-0189  or  377-2815 
SU9M.EMCNTAIIV  INFOHHATIOH: 

Final  Detenninatioas  and  Orders 

■  Based  upon  oar  investigations,  we 
determine  that  certam  benefits  which 
constitute  bounties  or  grants  within  tht- 
meaning  of  section  303  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act),  are  bein« 
provided  to  manufacturers,  producers. 
or  exporters  in  Peru  of  certain  textile 
mill  products  and  apparel.  For  purposf.-* 
of  these  investigations,  the  following 
programs  are  found  to  confer  a  bounty 
or  grant: 

•  Certificate  of  Tax  Rebate  System 
(CERTEX). 

•  Non-traditional  Export  Fund 
(PENT). 

•  Law  for  the  Promotion  of  F.xport.s  (if 
Nontraditional  Goods  (Export  Law) 

•  Revaluation  of  Assets  for  Textile 
Firms.  ^ 

•  Employment  Benefit  for 
Decentralized  Companies 

We  determine  the  estimated  net 
bounty  or  grant  to  be  22.28  percent  c;(/ 
valurem  for  certain  textile  mill  products 
and  19.91  percent  r;r/  valnrfm  fnr 
apparel. 

Case  History 

On  July  19.  1984.  vse  received  <i 
petition  from  the  American  Textile 
Manufacturers  Institute,  the 
Amalgamated  Clothing  and  Textile 
Workers  Union,  and  the  Intemationdl 
Ladies'  Garment  Workers  L'nion.  on 
behalf  of  the  U.S.  industry  producing 
certain  textiles  and  textile  products.  In 
compliance  with  the  filing  requirements 
of  §  355.26  of  our  regulations  (19  C.VR 
355.26),  the  petition  alleges  th.it 
manufacturers,  producers,  or  exporters 
in  Peru  of  textile  mill  products  and 
apparel  receive,  directly  or  indirectly 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  3<i.'i 
of  the  Act. 

We  found  that  the  petition  coiit.iii'.ed 
sufficient  grounds  upon  which  to  initidle 
countervailing  duty  investiijiitions,  cind 
on  August  8.  1984.  we  initiated  such 
investigations  (49  PR  3261).  These 
investigations  were  initiated  t;y  the 
Department  under  the  title  "Certain 
Textiles  and  Textile  Produi  ts  from 
Peru."  Because  of  the  number  of 
products  covered,  and  the  difference.s  m 
those  products,  the  Department 
determined  that  it  should  conduct 
separate  investigations — one  of  textiles 
and  non-apparel  textile  products,  and 
one  of  apparel.  Because  of  the  potentinl 
for  confusion,  as  apparel  can  also  be 


considered  a  textile  product,  we 
changed  the  titles  of  these  investigations 
to  "Certain  Textile  Mill  Products  and 
Apparel  from  Peru. "  Except  as  to  the 
products  for  which  we  are  rescinding 
our  investigations,  discussed  below,  the 
scope  of  these  investigations  remains 
the  same  as  annonced  in  the  initiation 
dnd  the  preliminary  determinations.  We 
stated  that  we  expected  to  issue 
preliminary  determinations  by  Octolier 
12.  1984.  On  September  21.  1984,  we 
determined  these  investigations  to  be 
"extraordinanly  complicated.  "  as 
defined  in  section  703(cl(ll(B)  of  the  Ait 
Therefore,  we  extended  the  period  for 
making  our  preliminary  determinations 
by-65  da>s  until  December  1".  1984  (49 
FR  401981 

Since  Peru  is  not  a  "country  under  the 
.■Xgreement"  within  the  meHning  of 
section  ~01(b)  of  the  Act  and  the 
merchandise  being  investigated  is 
dutiable,  sections  303(a)(1)  and  (b)  of  the 
.Xct  apply  to  these  investigations. 
.Accordingly,  petitioners  are  not  required 
to  allege  that,  and  the  U.S.  International 
Trade  Commission  is  not  required  to 
determine  whether,  imports  of  these 
products  cause  of  threaten  material 
in|ury  to  a  US.  industry 

Due  to  the  scope  of  these 
investigations,  we  employed  a  two-step 
questionnaire  process   We  presented  a 
preliminary  questionnaire  to  the 
gov  emment  of  Peru  in  W  ashington.  D  (^ . 
on  August  24,  1984.  Based  on  the 
pf.-sponses  to  the  preliminary 
questionnaire,  we  identified  the  5  textile 
mill  products  producers  and  exporters. 
<ind  1  apparel  producer  ami  exporter 
which  account  for  at  least  W)  percent  of 
the  textile  mill  products  and  tiO  percent 
of  the  apparel  exported  to  the  United 
States.  These  firms  were  asked  to 
resptmd  to  the  detailed  questionnaire 
On  Octi'her  22.  1984.  we  presented  the 
detailed  government  and  company 
questionnaires  to  the  government  of 
Peru  in  Washington,  DC.  The  responses 
'o  these  questionnaires  were  received 
on  .November  27,  1984. 

On  December  17.  1984,  we  issued  our 
preliminary  determinations  in  these 
investigations  (49  FR  49678)   We 
preliminarily  determined  that  benefits 
constitutmg  bounties  or  grants  within 
the  meaning  of  the  counterv.nling  dut> 
law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Peru  of  certain  textile  mill  products, 
and  that  no  such  benefits  have  been 
provided  to  manufacturers,  producers, 
or  exporters  in  Peru  of  apptirel  after 
\ovember  1,  1984. 

Our  notice  of  preliminary 
determinations  gave  interested  parties 
an  opportunity  to  submit  oral  and 
written  views.  On  February  5.  1985.  a 


hearing  was  held.  We  received  briefs 
from  the  parties  to  the  proceeding.  We 
also  received  written  views  from  other 
parties  and  have  taken  them  into 
consideration  in  these  determinations. 

Certain  respondents  in  the  Tfxtllc 
Mill  Products  and  Apparel 
investigaticjns  have  raised  issues  as  to 
whether  petitioners  have  standing  to  file 
these  cases.  Petitioners  have  also  made 
comments  regarding  our  methodology  in 
selecting  companies  to  receive  detailed 
questionnaires,  and  our  investigation  of 
only  those  companies  that  account  for 
sixty  percent  of  exports  of  the  subject 
merchandise  to  the  United  States.  We 
have  addressed  these  issues  in  our 
determinations  on  Certain  Tcxti'.f  Mill 
Products  and  Apparel  from  Malaysia, 
published  concurrently  with  this  notice 
See  that  notice  for  our  positions  on 
those  issues. 

Scope  of  the  Investigation 

The  products  covered  by  these 
investigations  are  certain  textile  mill 
products  and  apparel  which  are 
described  in  Appendix  A  to  this  notice. 

Uescission  of  Imtatwn  of  Investigations 
With  Respect  to  Hund-Mcde  Alpaca 
Apparel,  and  Hand-Made  Carpets  and 

Tapestries 

The  government  of  Peru  has  requested 
(hat  the  Department  rescind  these 
investigations  with  respect  to  alpaca 
yarns,  alpaca  woven  fabrics,  and  alpaca 
carpets,  tapestries,  mufflers,  scarves, 
shawls,  sweaters,  and  with  respect  to 
certain  textile  mill  products  and  apparel 
fabricated  by  hand  (hereinafter  "certain 
articles  of  alpaca  and  certain  hand- 
made articles").  The  government  of  Peru 
argues  that  rescission  of  these 
investigations  with  respect  to  these 
articles  is  warranted  because  petitioners 
do  not  produce  "like  products  '  and. 
therefore,  lack  standing  to  file 
countervailing  duty  petitions  on  these 
products. 

The  L'.S.  Court  of  International  Trade 
has  held  that  the  Department  may 
rescind  an  initiation  of  an  investigation 
where  the  Department  subsequently 
discovers  that  the  petitioner  lacks 
stantling.  Gilmore  Steel  Corp.  v.  United 
States.  585  F.  Supp.  670  (1984).  Thus,  the 
Department  has  the  authority  to  rescind 
its  initiiition  in  these  investigations,  with 
respect  to  certain  articles  of  alpaca  and 
certain  hand-made  articles,  should  it 
determine  that  petitioners  lack  standing 
with  respect  to  these  products. 

LInder  section  702(b)(1)  of  the  Act.  in 
order  to  have  standing  to  file  a 
countervailing  duty  petition,  a  petitioner 
must  be  a  domestic  interest  party  within 
the  meaning  of  sections  771(9|(C).  (D).  or 
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(E).  and  must  file  the  petition  on  behalf 
of  an  industry  in  the  United  States.  Both 
the  definitions  of  domestic  interested 
parties  and  industry  depend  upon  the 
definition  of  "like  product,"  which  is 
defined  in  section  771(10)  of  the  Act  as: 

...  a  product  which  is  like,  or  in  the  absence 
of  like,  most  similar  in  characteristics  and 
uses  with,  the  article  subject  to  an 
investigation  under  this  title. 

If  a  "like  product"  is  not  produced  in  the 
United  States,  a  potential  petitioner 
would  not  have  standing  to  file  a 
countervailing  djty  petition. 

The  Peruvian  government  contends 
that  petitioners  do  not  produce  alpaca 
products.  It  also  argues  that  because  of 
alpaca's  special  properties  and 
characteristics  and  because  alpaca 
products  from  Peru  are  mostly 
fabricated  Ly  hand,  such  products  do 
not  compiMe  with  wool  or  products  of 
other  fibers  made  in  the  United  States.  If 
they  do  nnt  so  compete,  there  cannot  be 
a  "like  product"  produced  in  the  United 
States.  S<'e  Rescission  of  Initiation  of 
Investii^ction  With  Respect  to  Hand- 
made fu'K,sh  Carpets.  49  FR  49655, 
49658-60  (U"cember  21.  1984).  With 
respect  to  hand-made  articles  that  are 
not  made  of  alpaca,  the  government  of 
Peru  argues  that  the  workmanship, 
coloring,  styles  and  patterns  of  these 
articles  make  them  unique,  and  that 
petitioners  do  not  produce  "like 
products."  This  category  of  hand-made 
articles  for  which  rescission  is  sought 
includes  men's  and  women's  cotton  knit 
sweaters. 

Petitioners  have  asserted  that  union 
members  do  produce  apparel  made  of 
alpaca.  We  have,  however,  not  received 
information  from  petitioners  to 
substantiate  this  claim.  The  one 
domestic  company  which  petitioners 
named  as  a  producer  of  alpaca  products, 
French  Creek  Sheep  &  Wool  Company, 
is  neither  a  petitioner  nor  are  its 
employees  members  of  ACTWU  or 
ILGWU.  Petitioners  further  argue  that 
similar  products  of  other  high-quality 
fibers  produced  by  petitioners  compete 
with,  and  are  "like,"  aplaca  products. 

As  for  hand-made  articles  that  are  not 
made  of  alpaca,  petitioners  also  oppose 
a  rescission. 

Considering  all  evidence  on  the     - 
record,  and  having  examined  relevant 
samples  and  consulted  with  textile 
experts  in  the  Department  of  Commerce 
we  conclude  that  there  are  no  domestic 
"like  products"  with  respect  to  hand- 
knit  apaca  apparel,  and  hand-made 
carpets  and  tapestries. 

As  to  alpaca,  alpaca  itself  is  a  unique 
fiber,  having  a  characteristic  loft  and 
tensile  strength  that  distinguishes  it  from 
other  fibers.  However,  as  a  fiber  or  yam. 


or  when  machine-made  into  finished 
products,  the  yam  and  end  products  are 
similar  in  characteristics  and  uses,  and 
compete  with,  yams  and  products 
produced  in  the  United  States  of  other 
luxury  fibers  such  as  fine  wools  and 
mohair.  While  a  highly  sophisticated 
consumer  might  prefer  an  alpaca  yarn 
over  other  fibers,  or  a  machine-made 
alpaca  sweater  over  machine-made 
sweaters  of  other  fibers,  such  fibers  and 
machine-made  products  are  generally 
sold  through  the  same  channels  of  trade 
and  are  generally  competitively  priced. 
Thus,  as  we  preliminarily  determined 
with  respect  to  cotton  knit  sweaters 
from  Peru,  we  cannot  find  in  accordance 
with  the  statutory  definition  that  there  is 
no  "like  product"  with  respect  to  alpaca 
yam  and  machine-made  alpaca 
products. 

However,  we  believe  that  hand-knit 
alpaca  apparel  and  handmade  carpets 
and  tapestries  from  Peru  are  sufficiently 
different  in  terms  of  physical 
characteristics,  prices,  channels  of 
trade,  and  consumer  expectations  that 
rescission  of  our  investigations  with 
respect  to  these  products  is  warranted. 
The  reasoning  expressed  in  our 
rescission  of  investigation  with  respect 
to  hand-made  turkish  carpets,  floor 
coverings  and  wall  hangings  is  equally 
applicable  to  Peruvian  hand-made 
carpets  and  tapestries.  See  49  FR  49655. 
4965»-60  (December  21. 1984). 

Similarly,  we  are  persuaded  that 
hand-knit  alpaca  apparel  from  Peru  does 
not  compete  with  products  produced  in 
the  United  States.  The  record  supports 
the  conclusion  that  there  are  no  such 
hand-made  products  produced  in  the 
United  States  by  union  mem.bers.  The 
imported  products  are  hand-knit  on 
needles  by  artisans  in  the  Andes 
mountains.  These  local  craftsmen  use 
only  the  finest  hand-dyed  alpaca  yarns, 
and  many  of  the  finished  products  show 
traditional  folklore  designs.  Moreover, 
the  Peruvian  products  of  this  Peruvian 
cottage  industry  are  sold  only  in  a 
relatively  few,  highly  specialized  stores, 
and  at  prices  that  clearly  make  them 
non-competitive  with  machine-made 
apparel,  or  even  hand-made  apparel  of 
other  fibers.  United  States 
merchandisers  of  the  Peruvian  products 
have  asserted  that  the  quality  of  the 
workmanship  of  these  garments,  and  the 
originality  of  the  designs — which  are 
peculiar  to  the  Peruvian  Indians — 
clearly  distinguish  them  from  any  other 
products. 

Accordingly,  we  determine  that  there 
are  no  "like  products"  for  hand-knit 
alpaca  apparel  or  hand-made  carpets 
and  tapestries  in  the  United  States,  and 
that  petitioners  lack  standing  to  file  a 
petition  against  these  products.  As  to 


hand-made  cotton  sweaters,  we  reaffirm 
our  decision  in  our  preliminary 
determinations  that  petitioners  have 
standing  with  regard  to  this  product 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  instant  investigations.  Thesn 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  from  Argentina; 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order,"  which  was  published  in  the 
April  26, 1984,  issue  of  the  Federal 
Register  (49  FR  18006). 

Effective  November  1, 1984.  the 
government  of  Peru  rendered  the 
products  under  investigation  ineiigibln 
for  benefits  under  the.CERTEX  and 
FE.NT  programs.  As  explained  in  the 
preliminary  determinations,  it  has  long 
been  the  Department's  policy  to  take 
program-wide  changes  into  account 
where  they  are  implemented  after  the 
period  we  investigate,  but  prior  to  a 
preliminary  determination.  We  believe 
that  this  policy  is  desirable,  because  it 
promotes  the  expeditious  elimination  or 
phase-out  of  subsidies  and  defers  an 
increase  in  subsidies.  .Normally,  the 
Department  takes  such  changes  into 
account  by  raising  or  lowering,  as 
appropriate,  the  rate  for  cash  deposit  or 
bonding  purposes.  In  the  case  cf  apparel 
from  Peru,  when  the  cash  deposit  rate  is 
lowered  to  account  for  program-wide 
changes  implemented  by  the  Peruvian 
government,  the  result  is  a  zero  ra'e.  as 
exports  of  apparel  to  the  United  States 
made  after  November  1, 1984,  do  not 
benefit  from  bounties  or  grants. 

In  the  preliminary  determinations,  wh 
expressed  the  belief  that  our  policy 
warranted  a  preliminary  negative 
determination  with  respect  to  app-in-l 
However,  we  also  expressed  our 
concern  that  after  a  negative  final 
determination,  a  government  could 
reinstitute  its  subsidy  programs,  and  we 
detailed  the  actions  the  Department 
would  take  should  an  abuse  occur. 
Because  of  the  importance  of  thi.s  issue, 
we  invited  comments  on  our  proposed 
method  of  accounting  for  changes 
implemented  during  a  countervailing 
duty  investigation  when  those  changes 
result  in  a  zero  deposit  rate. 

Comments  were  received  from  U.S. 
Steel  Corporation  and  counsel  for  LTV 
Steel  Company  and  Inland  Steel 
Company,  in  addition  to  comments  from 
petitioners  and  respondents.  While 
respondents  supported  a  negative  final 
determination  with  respect  to  apparel, 
we  received  many  persuasive  arguments 
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against  a  negative  final  detennination 
from  the  other  commenting  parties. 

The  concern  most  frequently 
expressed  in  the  comments  is  that  the 
proposed  pohcy  provides  no  monitoring 
to  ensure  that  the  subsidy  will  not  be 
quietly  reinstated  after  a  negative  final 
determination,  and  no  provision  for  the 
speedy  reinstitution  of  the  investigation 
if  the  same  (or  "substitute")  bounties  or 
grants  are  reinstituted.  Those 
commenting  argued  that  the  appropriate 
way  to  deal  with  the  reduction  of  a 
subsidy  program  during  a  countervailing 
duty  investigation  is  by  a  suspension 
agreement  pursuant  to  section  704  of  the 
Act. 

Section  704  contains  safeguards,  such 
as  monitoring  and  annual  reviews,  to 
ensure  that  eliminated  subsidies  are  not 
reinstituted.  Commenters  also  expressed 
the  concern  that  a  negative  final 
determination  may  even  encourage 
government  subsidization  of  exports  to 
the  United  States,  because  a  foreign 
government  could  escape  the  adverse 
consequences  of  a  countervailing  duty 
determination  merely  by  terminating  a 
subsidy  prior  to  a  preliminary 
determination.  Finally,  both  U.S.  Steel 
and  counsel  for  LTV  Steel  Company  and 
Inland  Steel  Company  argued  that  the 
ineligibility  of  exporters  of  textile  mill 
products  and  apparel  for  CERTEX  and 
reNT  benefits  on  exports  to  the  United 
States  IS  not  a  program-wide  change. 

We  have  analyzed  all  the  comments 
received  and  find  the  arguments  against 
a  final  negative  determination  to  be 
persuasive.  The  elimination  of  these 
benefits  on  exports  of  the  subject 
merchandise  to  the  United  States 
occurred  outside  the  period  of  our 
investigation;  exporters  and  producers 
of  apparel  in  Pe.ii  did  receive 
countervaiiable  benefits  during  that 
period.  The  statute  expressly  provides 
for  suspension  agreements  with 
countries  that  are  willing  to  eliminate 
countervaiiable  subsidies.  Continued, 
effective  monitoring  is  required  under  uU 
such  agreements,  and  there  are  express 
provisions  for  violations  of  agreements, 
it  is  critical  to  our  determination  that,  if 
we  were  to  issue  a  final  negative 
determination  based  on  the  changes  in 
the  programs,  we  would  be  without  any 
mechanism  for  monitoring  the  continued 
elimination  of  all  countervaiiable 
benefits.  We  do  not  believe  thnt  the 
government  of  Peru  intends  to  reinstate 
eligibility  for  textile  and  apptirel  exports 
to  the  United  States  under  CERTEX  and 
EENT;  we  also  do  not  believe  that 
eligibility  for  these  benefits  could  be 
quietly  reinstated  considering  the 
government  action  that  would  be 
required  to  reverse  the  ineligibility. 


However,  we  do  not  believe  Congress 
intended  that  a  government  that 
eliminates  a  subsidy  program  due  solely 
to  the  initiation  of  a  countervailing  duty 
investigation  should  be  accorded  the 
same  treatment  %ither  as  governments 
that  provide  no  countervaiiable 
subsidies  or  that  eliminate  such    ^<» 
subsidies  without  the  initiation  of  an 
investigation.  A  final  negative 
determination  would  permit 
governments  to  circumvent  all  the 
safeguards  expressly  provided  for  by 
Congress  under  suspension  agreements. 
If  a  government  could  achieve  a  final 
negative  determination  by  eliminating 
countervaiiable  subsidies  during  an 
investigation,  there  would  be  no  need 
for  any  government  ever  to  enter  into  a 
suspension  agreement. 

However,  we  believe  that  it  is  proper 
to  account  for  changes  made  in  the 
CERTEX  and  PENT  programs  by 
appropriate  reduction  to  the  duty 
deposit  rate  in  this  case,  even  when 
such  reduction  results  in  a  zero  rate. 
Under  the  law.  we  cannot  assess  duties 
on  products  with  respect  to  which  no 
countervaiiable  benefits  are  conferred. 
Here,  we  were  able  to  verify  the 
elimination  of  such  benefits  as  of 
November  1.  1984,  and  the  non-receipt  of 
these  benefits  under  these  programs 
after  that  date.  A  deposit  rate  greater 
than  zero  would  not  be  an  accurate 
estimate  of  the  duties  likely  to  be 
assessed. 

Petitioners  have  argued  that  the 
changes  to  the  CF.RTtlX  and  reNT 
programs  are  not  "program-wide"  so  as 
to  warrant  our  taking  them  into  account. 
We  note  that  the  changes  made  are  nut 
company-specific,  but  rather  apply  to  an 
entire  sector  of  the  Peruvian  economy, 
and  to  hundreds  of  companies:  that  the 
changes  were  effected  by  the  passage  of 
a  new  law,  and  tin  implementing  decree: 
and  that  elimination  of  the  benefits  on 
exports  of  the  subject  products  to  the 
United  States  is  no  more  or  less  than 
what  the  government  would  have  had  to 
do  if  it  hriti  entered  into  a  suspension 
agreement.  However,  we  are  aware  that 
the  facts  of  every  investig::tion  differ 
widely,  and  we  wish  to  make  it  clear 
that  we  will  carefully  examine  all  facts 
and  circumstances  of  any  program  wide 
change  to  subsidy  programs  made  after 
initiation  but  before  a  preliminary 
determination  on  a  case-hy-case  basis 

Should  it  appear  that  ch.inges  in 
subsidy  programs  are  more  company 
specific  in  fact  or  in  effect,  or  easily 
instituted  (and  thereby  easily  reversed), 
or  if  the  timing  of  such  changes  is  such 
that  we  cannot  verify  the  elimination  of 
benefits  or  the  amount  of  the  reduction 
of  benefits,  we  may  not  take  account  of 


those  changes  in  the  same  manner. 
Moreover,  if  this  policy  results  in  a 
widespread  proliferation  of  post- 
initiation  changes  in  subsidy  program, 
we  may  re-evaluate  the  policy 
accordingly. 

Based  on  the  facts  of  this  case  and  our 
analysis  of  the  comments  received,  we 
are  issuing  a  final  affirmative 
countervailing  duty  determination  on 
apparel.  We  are,  however,  taking  into 
account  for  our  cash  deposit  rate  the 
elimination  of  the  CERTEX  and  PENT 
programs  for  both  textile  mill  products 
and  apparel  after  November  1.  1984.  We 
believe  that  this  determination  fairly 
addresses  the  concerns  on  both  sides  of 
this  issue,  since  it  provides  effective 
monitoring  under  administrative  reviews 
to  ensure  the  elimination  of  the  subsidy 
programs,  and  a  zero  cash  deposit  rate 
which  acknowledges  the  reduction  of 
the  government  subsidy  programs. 

For  purposes  of  these  determinations. 
the  period  for  which  we  are  measuring 
bounties  or  grants  is  calendar  year  1983. 

Based  upon  our  analysis  of  the 
petition,  the  responses  to  our 
questionnaires,  our  verification,  and 
comments  submitted  by  interested 
parties  we  determine  the  following: 

I.  Programs  Determined  to  Confer 
Bounties  or  Grants 

We  determine  that  bounties  or  grants 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Peru  of 
certain  textile  mill  products  and  apparel 
under  the  following  programs: 

A.  Certificate  of  Tax  Rebate  System 
iCERTEX).  Under  this  program, 
qualifying  exporters  are  eligible  to  apply 
for  certificates  issued  by  the  government 
in  amounts  equal  to  a  percentage  of  the 
f  o  b  invoice  price  of  export  shipments. 
The  applicable  CERTEX  percentage  is 
determined  by  whether  the  exports  are 
classified  as  being  of  low,  medium  or 
high  value  added  and  whether  they  are 
produced  outside  of  the  Province  of 
Lima  and/or  the  Constitutional  Province 
of  Callao.  Once  the  gross  amount  of  the 
rebate  certificate  is  determined,  2 
perceni  of  this  amount  is  issued  to  the 
Fund/for  the  F*rovision  of  Nontraditional 
Exports  (FOPEX).  and  10  percent  is 
issued  to  the  Provisional  Municipal 
Town  Council  of  the  municipality  from 
v\hichjhe  product  originated.  The 
exportfer  then  receives  the  balance,  88 
[lercebt  of  the  gross  amount.  The  value 
of  the  tertificate  is  expressed  in  soles  as 
determined  by  the  official  exchange  rate 
on  the  day  of  shipment  CERTEX 
certificates  may  be  applied  against 
taxes  owed  the  Peruvian  government  or 
ihey  may  be  negotiated  as  commercial 
paper. 
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The  CERTEX  program  is  specifically 
export  oriented.  The  amount  of  benefits 
available  under  the  program  is  based 
solely  on  export  performance.  All  of  the 
five  textile  mill  products  companies  and 
the  one  apparel  company  that  were 
asked  to  respond  to  our  questionnaire 
participated  in  the  program. 
Consequently,  we  determine  that  the 
CERTEX  program  operated  to  confer 
countervailable  export  bounties  or 
grants  on  Peruvian  textile  mill  products 
and  apparel  during  the  period  we 
investigated. 

To  calculate  the  benefit  derived  from 
this  program  prior  to  November  1, 1984, 
we  allocated  the  total  amount  of 
CERTEX  certificates  received  by  the  five 
textile  mill  products  companies  during 
the  review  period  over  the  value  of 
those  companies'  total  exports  to  all 
markets  during  the  review  period  and 
did  the  same  for  the  apparel  producer. 
On  this  basis,  we  determine  that  during 
the  period  we  investigated  the  estimated 
bounty  or  grant  conferred  by  this 
program  on  textile  mill  products  exports 
is  17.37  percent  ad  valorem  and  14.50 
percent  ad  valorem  for  apparel. 

However,  as  of  November  1, 1984, 
exports  to  the  United  States  of  the 
products  subject  to  these  investigations 
became  ineligible  for  receipt  of  CERTEX 
certificates.  We  verified  that  exports  of 
the  products  under  investigation  to  the 
United  States  after  that  date  have  not 
benefited  from  this  program.  As 
explained  above,  we  have  taken  this 
into  account  for  purposes  of  our  duty 
deposit  rate. 

B.  Nontraditional  Export  Fund 
("FENT").  Under  this  program,  the 
government  of  Peru  provides  short-term 
export  financing  to  exporters  of  goods 
not  traditionally  exported.  Three  types 
of  short-term  financing  are  provided: 
Soles  loans,  foreign  currency  loans,  and 
mixed  soles  and  foreign  currency  loans. 
In  most  instances,  this  financing  is 
available  at  concessional  rates.  The 
loans  are  drawn  from  a  fund  established 
by  the  Banco  Central  de  Reserve  del 
Peru  ("BCRP").  and  passed  through  the 
Banco  Industrial  del  Peru  and  a 
commercial  disbursing  bank.  All  of  the 
five  textile  mill  products  companies  and 
the  one  apparel  company  that  were 
selected  to  respond  to  our  questionnaire 
participated  in  this  program  during  the 
period  we  investigated.  However,  not  all 
companies  received  all  three  types  of 
loans. 

Because  this  program  provides 
preferential  financing  on  the  basis  of 
export  performance  at  rates  less  than 
commercially  available,  we  determine 
that  it  confers  bounties  or  grants  on 
Peruvian  textile  mill  products  and 
apparel.  We  used  the  following 


methodologies  to  calculate  benefits  for 
exports  prior  to  November  1, 1984. 

For  soles  loans,  which  are  made  for  a 
maximum  of  180  days,  we  calculated  the 
interest  rate  differential  between  the 
rate  charged  on  soles  loans  and  the 
monthly  rate  charged  by  commercial 
banks  on  promissory  notes.  Both  rates 
were  adjusted  to  reflect  the  durations  of 
the  loans.  To  calculate  the  benefit,  we 
multiplied  the  interest  rate  differential 
by  the  aggregate  principal  amount  of 
loans. 

Foreign  currency  loans  are  made  for  a 
maximum  of  180  days  at  the 
concessional  rate  of  1  percent.  These 
loans  are  actually  disbursed  in  soles 
and  are  available  in  amounts  of  up  to  90 
percent  of  the  export  value  of  a  given 
shipment.  At  the  same  time  that  a  firm 
receives  the  loan  proceeds  in  soles,  it 
must  borrow,  from  a  lender  outside  of 
Peru,  and  amount  equal  to  80  percent  of 
the  value  of  the  loan  in  foreign  currency, 
usually  U.S.  dollars,  and  deposit  this 
with  the  BCRP  for  the  duration  of  the 
FFJMT  loan.  This  deposit  is  known  as  the 
"advance  account"  and  the  company 
earns  interest  on  this  deposit.  During  the 
period  we  investigated,  the  cost  to  the 
firm  in  borrowing  foreign  currency 
exceeded  the  return  on  the  advance 
account.  To  calculate  the  benefit,  we 
converted  the  aggregate  principal 
amount  of  each  company's  foreign 
currency  loans  from  U.S.  dollars  to 
soles.  We  used  an  average  exchange 
rate  for  1983  to  make  this  conversion.  To 
determine  the  gross  benefit,  the 
aggregate  principal  amount,  in  soles. 
was  multiplied  by  the  difference 
between  the  FENT  rate  for  foreign 
currency  borrowing  and  the  benchmark 
rate  for  the  cost  of  short-term  foreign 
currency  borrowings  from  external 
sources.  Both  rates  were  adjusted  to 
reflect  the  durations  of  the  loans.  We 
then  calculated  the  net  cost  to  each 
company  of  its  foreign  currency 
borrowings  and  advance  account 
deposits.  After  converting  this  amount 
to  soles,  we  subtracted  it  from  the  gross 
benefit  to  obtain  the  net  benefit. 

The  mixed  currency  financing  permits 
exporters  to  obtain  pre-shipment 
financing  in  both  dollars  and  soles  for 
up  to  90  percent  of  the  export  value  of 
each  shipment;  of  this  90  percent.  50 
percent  of  the  loan  is  available  in  soles 
and  40  percent  is  available  in  dollars. 
Similar  to  the  foreign  currency 
alternative,  mixed  loans  require  that  the 
exporter  borrow  32  percent  of  the  total 
value  of  the  loan  in  a  foreign  currency 
and  establish  an  advance  account  with 
the  BCRP.  The  foreign  currency  portion 
of  these  loans  is  disbursed  in  soles  at  a 
concessional  rate  of  1  percent.  The  soles 
portion  of  these  mixed  loans  is  available 


at  the  rate  charged  on  the  soles  type  of 
loan.  To  calculate  the  benefit  to  each 
company  from  the  foreign  currency 
portion  of  mixed  loans,  we  calculated 
the  total  foreign  currency  loan  principal 
for  mixed  loans.  The  amount  was 
converted  to  soles  using  the  average 
exchange  rate  for  1983.  Using  the  same 
method  as  described  above  for  foreign 
currency  loans,  we  calculated  a  gross 
benefit,  and  a  net  cost  of  foreign 
borrowing  and  advance  account 
deposits.  To  calculate  a  net  benefit,  we 
subtracted  the  net  cost  from  the  gross 
benefit.  The  benefit  from  the  soles 
portion  of  mixed  loans  we  calculated  in 
the  same  manner  as  for  soles  loans. 

We  totaled  the  benefits  received  for 
each  type  of  loan  and  allocated  this 
amount  over  total  exports  for  the  textile 
mill  products  companies  and  did  the 
same  for  the  apparel  company.  We 
determine  that  during  the  period  we 
investigated,  there  was  an  estimated  ud 
valorem  bounty  or  grant  on  exports  of 
textile  mill  products  to  the  United  States 
of  2.01  percent  and  an  estimated  ad 
valorem  bounty  or  grant  on  exports  of 
apparel  of  5.41  percent. 

However,  as  of  .November  1, 1984, 
exports  of  the  products  subject  to  these 
investigations  to  the  United  States 
became  ineligible  for  FENT  financing. 
Exporters  of  these  products  have  also 
been  required  to  prepay  all  FE.\T  loans 
outstanding  as  of  November  1. 1984. 
Thus,  exports  of  the  products  under 
investigation  to  the  United  Sta'es  after 
November  1, 1984,  have  not  benefited 
from  this  program.  As  explained  in  the 
"Analysis  of  Programs"  section  of  this 
notice  we  have  taken  this  into  account 
for  our  duty  deposit  rate. 

C.  Articles  R.  9.  12  and  16  of  thf  Law 
for  the  Promotion  of  Exports  of 
Nontraditional  Goods  (the  Export  Law}. 
Petitioners  alleged  that  a  number  of 
benefits  are  provided  to  producers, 
manufacturers,  or  exporters  of  textile 
mill  products  and  apparel  in  Peru  under 
various  articles  of  the  Export  Law. 

The  aim  of  the  Export  Law  is  to 
improve  the  foreign  trade  structure  of 
Peru  by  promoting  nontraditional 
exports.  We  determine  that  benefits  are 
provided  under  Articles  8,  9,  12  and  16 
as  described  below: 

1.  The  General  Law  of  Industries 
established  for  priorities  for  the  various 
industrial  groups,  with  each  priority 
having  a  different  percentage  and 
selectivity  index  which  determined  the 
amount  of  net  income  that  could  be 
invested  or  reinvested  free  of  income 
fax.  Decree  Law  22401  of  December 
1978,  changed  the  reinvestment  benefit 
from  a  tax  deduction  to  a  tax  credit. 
Under  Articles  8  and  9  of  the  Export 
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Law.  exporter*  are  peHnitted  to  upgrade 
their  priority  one  level.  One  textile  mill 
products  company  used  this  program 
during  the  period  we  investigated. 

Since  this  upgrading  is  contingt^nt  on 
export  performance,  we  determine  thst 
it  confers  a  bounty  or  grant  upon 
exports.  The  value  of  the  benefit  is  tht- 
additional  amount  of  tax  credit  which 
exporters  of  textile  mill  products  n  c  eive 
by  upgrading  one  priority 

We  calculated  the  benefit  by  tolaiiny 
the  additional  tax  credit  taken  on  the 
basis  of  the  upgrading  and  allocating 
this  value  over  total  exports  On  this 
basis  we  calculate  an  estimated  bounly 
or  grant  of  0.003  percent  cil  vuiorfm  for 
textile  mill  products.  The  appd.'-vl 
producer  did  not  pdrticipate  in  this 
program.  Therefore,  we  drtt-rmine  th<il 
this  program  was  nut  usfii  w;'h  rcspert 
to  apparel. 

Since  (he  rem\estment  pnunly  system 
was  terminated  by  the  CJpr.eral  \mw  of 
Industries  enacted  .n  198J.  -tr.d  the 
textile  mill  products  and  dpp  ..'cl 
exporters  are  not  able  to  b<  :u  fit  trutn 
these  .Articles  after  19«3,  tf;.  sc  benefits 
are  exi  iuded  from  the  f^iim.tted  duty 
deposit  rates. 

2.  .'\rtic!e  12  allows  exporters  to  claim 
an  ddditional  amount  of  ceprecidtion  on 
their  tax  returns  The  amount  they  arc 
able  to  claim  is  50  pt  'ci  iH  ..bove  the 
normol  rate  of  depreciatum.  One 
exporter  of  textile  miU  products  used 
Article  12  durinj;  the  period  we 
investigated.  Since  the  addi'H'n.ii 
depreciation  is  conlinjient  en  export 
performance,  we  determine  that  Article 
12  confers  a  bounty  or  grant  on  the 
export  of  textile  mill  products  from  Peru 

The  a.mount  of  the  benefit  w;is 
determined  by  totaling  the  tax  s<iv,ii<4s 
during  the  review  period  to  each 
company  and  allocating  this  value  over 
total  exports.  On  this  basis  we  calculate 
an  estimated  bounty  or  grant  of  0.10 
percent  ad  valorem  for  textile  mill 
products.  Since  the  apparel  product  r  did 
not  participate  in  this  program,  we 
determine  that  this  program  was  not 
used  with  respect  to  apparel. 

3.  Article  16  of  the  Export  l^iw 
provides  for  an  interim  suspension  and 
eventual  exemption  of  import  duties  on 
imported  capital  equipment  or 
machinery  if  an  exporter  of 
nontraditional  goods  meets  certain 
requirements  established  by  law  and 
signs  a  written  contract  with  the 
government.  To  obtain  the  exemption. 
the  exporter  must  export  40  percent  of 
its  annual  production  within  a  maximum 
of  two  years  from  the  date  of  the 
importation  of  the  equipment  or 
machinery  and  must  generate  a  net 
profit  in  foreign  currency  equal  to  lOO 
percent  of  the  value  of  the  imported 


machinery  or  equipment  within  five 
years  of  the  importation 

The  exporter's  duties  are  suspended 
during  the  two-year  penod  in  which  the 
first  requirement  must  be  met.  and,  if  it 
IS  met.  they  continue  to  be  suspended 
until  the  second  requiremint  us  met   This 
mu.st  o(.cur  within  five  years   U  hen  this 
second  requir«'ment  is  m.el.  there  is  full 
exoneration  of  the  suspended  duties  If 
the  exporter  cannot  meet  the  two 
requirements  for  exemption  within  Ibe 
fipplic  dlile  time  periods,  for  reason.s 
,ippro\ed  by  the  Minirtry  of  Industry 
Tourism  and  Integration,  it  m;!y  cancel 
the  t:ontraf:t  with  the  soverrment  and 
repdv  the  duties  over  a  te,-m  of  years, 
without  penalties  or  intcre.it   !f  the 
exporter  otherwise  fails  to  meet  the 
terms  of  thi  cimtract.  the  exporter  niav 
be  sub]ec  t  to  the  payment  of  penalties 
,iad  interest 

Article  16  of  the  txport  Law  provides 
d  suspension  and/or  exemption  from  the 
p;i\ment  of  import  duties  on  capital 
etjuipment  and  .Tiachinery  contingent 
upon  export  perfurniani.e,  Kxporters  nl 
textile  mill  produ(  ts  have  received 
suspensions  and/or  exemptions  fror' 
import  duties  under  .Artu  le  16. 
Therefore,  we  determine  that  it  confers 
a  bounty  or  g.'-ant  on  these  exports 

To  (dlculdte  ti.e  benefit  arising  from 
this  program  we  treated  the  duty 
suspensions  that  were  approved  pru.r  to 
19tiJ  and  oustanding  during  1983  as 
interest-free  one  year  loans  on  which 
interest   at  the  19B2  interest  rate,  would 
otherwise  have  been  payable  djrin« 
1983   For  duty  exemptions  j,;ra:ited 
duri.",g  1983,  we  treated  the  amount  of 
the  exemption  as  a  grant  received  during 
that  yenr.  We  added  the  amount  of  the 
benefits  from  the  duty  suspensions  to 
those  from  the  duty  exemptions  and 
allocated  the  total  benefits  over  total 
exports  On  this  basis,  we  calculate  an 
estimated  bounty  or  graat  of  2.77 
percent  ad  valorem  for  textile  mill 
produc  ts.  Since  the  apparel  producer  did 
no!  benefit  from  the  suspension  of  or  the 
exemption  from  import  duties,  we 
determine  that  this  program  was  not 
used  with  respect  to  apparel 

U.  Rtvaluatiun  of  Assets  hir  Tfxtiif 
Firms.  Supreme  Decree  158-82-WC. 
published  on  May  30.  1982.  allowed 
textile  firms  to  revalue  their  fixed  assets 
to  market  value.  Article  3  stated  that 
this  applied  to  assets  bought  by 
December  31,  1980,  and  that  were  in  the 
books  by  December  31. 1981.  As  a  r«sult 
of  the  revalution  of  their  assets,  textile 
firms  were  able  to  claim  higher 
depreciation  for  1982  taxes  payable  in 
1983. 

Because  the  1982  revaluation  applies 
only  to  textile  firms,  we  determine  thai 
the  higher  depreciation  available  to 


those  firms  for  taxes  payable  in  1983     _ 
provides  a  benefit  to  a  specific  industry 
or  group  of  industries.  Therefore,  the 
program  is  countervailable. 

During  verification  we  found  that  one 
textile  mill  products  producer  revalued 
Its  assets  under  Supreme  Decree  158-82- 
KKC  in  1982  the  benefit  was  determined 
by  totaling  the  1983  tax  savings  from  the 
increased  depreciation  and  allocating 
this  amount  over  total  sales  value.  On 
this  basis  we  calculate  an  estimated 
bounty  or  grant  of  0.02  percent  ad 
viiiiirrin  for  textile  mill  products.  Since 
the  apparel  producer  was  not  eli).;ible  to 
participate  in  this  program,  we 
determ.me  that  this  program  was  not 
used  by  manufdcturers   produc  crs  and 
exf'orters  of  apparel. 

Subsequent  to  the  19^2  decree,  whu.h 
ipphed  only  to  textile  firms.  Supreme 
Decree  0()9-H3-F.FC  was  published.  Thi.s 
decree  established  new  revaluation 
rates  for  all  industries  in  Peru,  Thus,  for 
purposes  of  198, t  taxes  payable  in  1984. 
all  industries  are  eligible  to  revalue  their 
assets.  Consequently,  from  1983  onward, 
no  benefit  is  being  provided  to  a  specific 
industry  or  group  of  industries  through 
the  revalu.ition  of  assets.  Therefiire,  this 
benefit  is  excluded  from  any  estimated 
duly  deposit  rate 

E.  Employ  ment  Bfne^it  fur 
DfccntraUzcd  Compar:cs.  Article  H  of 
Decree  Law  22836  provides  that 
deceftralr/td  indu;;triol  firms,  fisheries 
and  health  ser\  u.es  may  use  as  a  tax 
(  redit  an  a.mount  which  is  the  product  of 
multiplying  the  average  rate  of  the  tax 
by  5  percent  of  the  total  rcmunerat.ons 
p.iid  to  employ  ees  of  the  enterprise 

We  determine  that  this  program 
{.(infers  a  countervailable  benefit 
because  it  is  limited  to  firms  in  spei  ific 
regions.  One  textile  firm  used  this 
program  during  the  period  of 
investigation 

III  calculate  the  benefit,  we  allocated 
the  tax  credit  received  during  1983  over 
total  sales.  On  this  basis  we  calculate 
an  estimated  bounty  or  grant  of  0.008 
percent  ad  valorem  for  textile  mill 
products. 

I  he  apparel  producer  did  not 
participate  in  this  program.  Therefore, 
we  determine  that  this  program  was  not 
used  with  respect  to  apparel 

Program  Determined  Not  To  Confer 
Counties  or  Grants 

We  determine  that  bounties  or  grants 
are  not  being  provided  to  manufacturers, 
producers  or  exporters  in  Peru  of  certain 
textile  mill  products  and  apparel  under 
the  following  program: 

A.  Article  ^4  of  the  Export  Law. 
Article  24  allows  an  exemption  from 
duties  on  raw  materials  and/or 


unfinished  goods  to  be  used  exclusively 
in  the  manufacture  of  finished  goods  for 
export  and  in  the  manufacture  of 
unfinished  goods  for  export  and  in  the 
manufacture  of  unfinished  goods  which, 
once  processed,  are  exported.  Only  one 
textile  mill  products  company  was 
exempt  from  import  duties  on  raw 
materials.  We  verified  that  all  of  the 
imported  product  was  exported  in  the 
finished  goods.  Therefore,  we  determine 
that  no  countervailable  benefit  is 
conferred  on  exports  of  textiles.  Since 
the  apparel  producer  did  not  participate 
in  this  program,  we  determine  that  this 
proj^ram  was  not  used  by 
manufacturers,  producers,  and  exporters 
of  apparel. 

III.  Program  Determination  Not  To  Be 
Used 

We  determine  that  manufacturers, 
producers,  or  exporters  in  Peru  of 
certain  textile  mill  products  and  apparel 
did  not  use  Article  13. 14.  23.  and  31  of 
the  Law  for  the  Promotion  of  Exports  of 
N'oiitraditional  Goods  (the  Export  Law) 
and  regional  incentive  under  the  1982 
Industrial  law,  which  were  listed  in  our 
notice  of  initiation. 

A.  Article  13  of  the  Export  Law  states 
that  enterprises  may  capitalize  the 
earnings  invested  or  reinvested  with  an 
exemption  from  the  income  tax, 
provided  that  they  do  so  within  six 
years,  inclusive  of  the  fiscal  year  in 
which  the  tax  exemption  is  obtained. 

Under  Decree  Law  22037  of  December 
}9~7.  any  company  may  capitalize 
eiirnings  which  are  invested  or 
reinvested  within  five  years,  and  receive 
an  exclusion  from  the  five  percent 
income  tax  on  capitalization.  The 
benefit  provided  by  this  Article  is  the 
additional  year  in  which  exporters  are 
Hliowed  to  capitalize  earnings  with  an 
CKemption  from  income  tax.  Our 
verification  revealed  that  neither  the 
textile  mill  products  producers  nor  the 
rtppHrel  producer  used  this  program. 

B.  Artilce  14  of  the  Export  Law 
permits  exporters  of  nontraditional 
goods  that  increase  the  number  of 
permanent  jobs  in  relation  to  those 
existing  in  the  previous  year  to  deduct 
as  an  expense  of  the  fi.scal  year  the 
amount  of  remuneration  paid  out  as  a 
result  of  the  new  jobs  created.  We 
verified  that  the  textile  mill  products 
producers  and  the  apparel  producer  did 
not  use  this  program. 

C.  Article  23  of  the  Export  Law 
permits  consortia  formed  for  the 
exportation  of  nontraditional  goods  as 
exemption  from  various  taxes.  We 
verified  that  the  five  textile  mill 
products  companies  and  the  one  apparel 
company  responding  to  our 
questionnaire  did  not  use  this  program. 


D.  Article  31  permits  shippers  to  make 
preferential  rates  available  to  exporters 
of  nontraditional  goods.  We  verified  that 
none  of  the  companies  selected  to 
respond  to  our  questionnaire  use  this 
program. 

E.  Under  the  1982  Industrial  Law, 
Peruvian  firms  may  receive  tax 
inventives  for  investments  outside  the 
Department  of  Lima  or  the  Province  of 
Callao.  These  incentives  are  not 
available  until  the  1983  tax  year,  for 
which  returns  would  be  filed  no  earlier 
than  1984.  Since  this  is  outside  the 
period  we  investigated,  we  determine 
that  this  program  was  not  used. 

Petitioners '  Comments 

Comment  1:  Petitioners  argue  that 
countervailing  duties  should  be  imposed 
with  respect  to  the  CERTEX  and  PENT 
programs  for  exports  of  textile  mill 
products  and  apparel,  unless  Peru  enters 
into  a  suspension  agreement. 

DOC  Position:  We  disagree.  See  our 
comments  in  the  "Analysis  of  Programs" 
section  of  this  notice. 

Comment  2:  Petitioners  argue  that 
respondents  have  failed  to  show  that 
benefits  under  Article  12  of  the  Export 
Law  are  generally  available.  Further, 
petitioners  aregue  that  the  Department 
must  include  benefits  received  in  a  year 
in  which  a  company  had  no  taxable 
income,  unless  the  Department  verifies 
that  loss  carry  forwards  are  not 
available  under  Peru's  tax  code 

DOC  Position:  We  agree  that 
accelerated  depreciation  has  not  been 
shown  to  be  provided  to  more  than  a 
specific  industry  or  group  of  industries. 
See  DOC  Position  on  Respondents' 
Comment  4.  We  disagree  with  the 
contention  that  we  should  countervail 
Article  12  benefits  in  a  year  in  which  a 
company  had  no  taxable  income.  Article 
44  of  Legislative  Decree  200  expressly 
rules  out  a  carry-forward  of 
depreciation.  Even  if  this  were  not  so. 
benefits  carried  forward  to  years 
beyond  the  period  we  investigated 
would  be  subject  to  examination  in  the 
appropriate  administrative  review,  not 
in  these  determinations 

Comment  3:  Petitioners  argue  that 
respondents  have  failed  to  show  that 
benefits  under  Article  14  of  the  Export 
Law  are  generally  available. 

DOC  Position:  None  of  the  companies 
subject  to  these  investigations  used  this 
program.  See  "Programs  Determined  Not 
to  be  Used"  section  of  this  notice. 

Comment  4:  Petitioners  argue  that  the 
Department  was  correct  in  its 
preliminary  determinations,  in  treating 
benefits  bestowed  by  Article  16  of  the 
Export  Law  as  a  series  of  short-term 
loans  and  grants. 


DOC  Position:  We  agree  that 
suspensions  of  duties  should  be  treated 
as  short-term  loans  and  exemptions 
should  be  treated  as  grants.  See  DOC 
position  on  Respondents'  Comment  6. 

Comment  5:  Petitioners  argue  that 
Article  31  of  the  Export  Law  confers 
counter\'ailable  benefits  on  the  export  of 
textile  mill  products. 

DOC  Position:  We  disagree.  11  was 
verified  that  none  of  the  producers  and 
exporters  of  textile  mill  products  and 
apparel  which  were  selected  to  respond 
to  our  detailed  questionnaire  used  this 
program. 

Comment  6:  Petitioners  argue  that  the 
Department  should  not  rescind  these 
investigations  with  respect  to  ce.'-tain 
textile  mill  products  and  apparel  which 
are  either  made  of  alpaca  or  handmade. 

DOC  Position:  We  disagree  with 
petitioners  with  respect  to  hand-made 
alpaca  apparel  and  hand-made  carpets 
and  tapestries.  We  agree  with 
Petitioners  with  respect  to  all  other 
articles  which  are  of  alpaca  and/or 
hand-made.  See  our  comments  in  the 
"Rescission  of  Investigations"  sectitm  of 
this  notice. 

Hia^pondents '  Comma  !s 

Comment  1:  Respondents  argue  that 
the  Department  can  take  into  account 
changes  in  subsidy  programs  occurring 
after  the  initiation  of  a  proceeding,  and 
that  the  Department  was  correct  in 
excluding  CERTEX  and  PENT  from 
estimated  duty  deposit  rates  in  its 
preliminary  determinations. 
Respondents  also  argue  that  the  actions 
of  the  government  of  Peru  in  eliminating 
CERTEX  and  PENT  benefits  on  exports 
of  the  subject  merchandise  to  the  United 
States  should  be  regarded  as  a 
'program-wide  change." 

DOC  Position:  We  agree.  See  our 
discussion  in  the  "Analysis  of 
Programs"  section  of  this  notice. 

Comment  2:  Respondents  argue  that 
the  Department  is  correct  in  not  taking 
account  of  benefits  under  Article  8  and  9 
of  the  Export  Law  for  duty  deposit 
purposes. 

DOC  Position:  We  agree.  See 
"Programs  Determined  to  Confer 
Bounties  or  Grants"  section  of  this 
notice. 

Comment  3:  Respondents  argue  that 
benefits  under  Article  12  of  the  Export 
Law  have  been  shown  to  be  a  generally 
available  tax  benefit  in  Peru  and  are 
thus  not  countervailable.  Respondents 
contend  that  Article  81  of  D.S.  No.  302- 
82-EFC  has  made  accelerated 
depreciation  available  to  all  firms  in 
Peru. 

DOC  Position:  We  disagree.  Article  81 
involves  governmental  discretion  in 
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authorizing  accelerated  depreciation 
rates,  providing  that  any  firm  in  Peru 
may  request,  and  the  Directorate  of 
Taxation  may  authorize,  an  accelerated 
or  other  depreciation  rate.  In  contrast. 
Article  12  confers  the  absolute  right  to 
take  accelerated  depreciation  on 
exporters  of  nontraditiona!  goods. 
Furthermore,  've  were  unable  to  vfTifv 
that  accelerated  depreciation  rnt^s  are 
available  to  all  firms  in  Peru 

Comment  4:  Respondents  argue  that 
Article  13  of  the  Export  Law  was  not 
used  by  producers  and  exporters  of 
textile  mill  products  and  apparel 

DOC  Position:  We  agree  See 
"Programs  Determined  Not  to  be  Used 
section  of  'hiS  notice. 

Comrwnt  5:  Respondents  argue  that 
Export  Law  Article  14  employment  tax 
credits  should  be  excluded  from  duty 
deposit  rates,  since  such  bene-Hts  have 
become  generally  available 

DOC  Position:  We  verified  that 
Article  14  benefits  were  not  used  h\,  the 
rirms  investigated. 

Comment  6:  Respondents  argue  that 
Export  Law  Article  16  import  duty 
suspensions  are  more  appropriately 
trea'ed  as  long  term  loans  or.  in  the 
alternative,  as  fi\.e-year  bonds,  than  as  a 
series  cf  short-term  loans.  They  also 
argue  that  the  Department  should  not 
countervail  for  both  duty  suspensions  as 
loans  and  exemptions  as  grants,  in  a 
year  in  which  the  exemption  is  granted 

DOC  Position:  We  disagree  After 
initially  obtaining  a  suspension  of 
import  duties  on  imported  rapit,  1 
equipment  or  machinery,  an  exporter  of 
nontraditional  goods  must  continue  to 
meet  certain  threshold  requirements  to 
maintain  the  suspension  and. 
eventually,  to  achieve  the  expmption 
There  is  also  a  substantial  possibility 
that  the  requirements  for  exemption  mav 
be  met  well  before  five  years  have 
expired.  Thus,  a  firm  which  has 
obtained  a  suspension  of  import  duties 
cannot  know,  from  year  to  year,  whether 
the  suspension  will  remain  in  effect  and 
if  and  when  an  exemption  will  be 
granted.  Such  a  firm  may  also  withdraw 
from  its  commitment,  without  incurring 
penaliies.  For  these  reasons,  we 
consider  the  benefit  conferred  by  the 
suspension  of  import  duties  is  best 
characterized  as  a  series  of  sh.)rt-term 
loans  rather  than  as  long-term  financing 
We  continue  to  cali:ulate  the  bent  f't 
from  suspensions  that  were  finally 


exempt  during  1983  as  boih  an  interest- 
free  loan  and  a  grant   We  have, 
however,  adjusted  our  benefit 
c.ilciilations  with  respect  to  sispensiuns 
to  ensure  that  the  present  v.ihie  (in  the 
year  of  importation)  of  the  ti'Ro.mts 
countervailed  over  time  does  not  e<(  cfd 
the  face  va'ue  of  diiti-^s  suspentied 

Comment  7.  Respondents  argue  that 
the  textile  industry  in  Peru  did  not  use 
benefits  under  Export  Law  Artii  le  21 

DOC  Position:  We  agree   See 
"Programs  Determined  .\ot  to  be  I'sed" 
section  of  this  notice 

Comment  8:  Respondents  argue  that 
h<'nefits  under  Export  Law  Article  24  are 
an  exemption  from  duties  H-'.d  are  of  a 
sort  not  countervailahle  under  the 
[Jepartmeni's  regulations 

DOC  Pos. lion   See  "iVogram 
Determined  Not  to  Confer  Biujntits  or 
(Grants'  section  of  this  notice 

Comment  9:  Resp. indents  argue  that 
Article  31  of  the  Export  Law  was  not 
used  by  companies  investigated  and.  in 
any  case,  that  it  does  not  c  onfer 
countervailable  benefits  upon  firms  in 
Peru. 

DOC  Pos:t:iu!   V\  e  agree  that  this 
program  was  not  used.  See  "f*rograms 
Determined  .Not  to  be  I'sed"  section  of 
this  notice. 

Comment  10:  Responil>'nts  believe 
that  these  investigations  should  be 
rescinded  with  respect  to  certain  textile 
mill  products  and  apparel  which  are 
either  made  of  alpaca  or  handmade 
because  petitioners  do  not  produce  "like 
products"  and  therefore  lack  s'andmg 
with  respect  to  these  products 

DOC Pos:'.ion:  We  agree  with 
respondents  with  respec;t  to  hand  made 
alpaca  apparel  and  hand-made  carpets 
and  tapestries.  We  disagree  with  respect 
to  all  other  articles  which  are  of  alpaca 
or  hand-made  See  our  comments  in  the 
"Rescission  of  Investigation"  section  of 
this  notice. 

\'erifii  otion 

In  accordance  with  section  '""\r>{,i]pi-^ 
the  Act,  we  verified  the  data  used  iti 
making  our  final  determinations  During 
this  verification,  we  followed  nc:rni,i. 
procedures,  including  inspection  of 
documents,  meetings  with  government 
officials,  and  on-s.te  i.'".,^pectu)n  of  the 
records  and  oper.ition  of  the  companies 
evporting  the  merchandise  under 
investigation  to  the  United  States. 


Aiirinn,  titration  Proiei lures 

The  Department  has  ati'irded 
interested  parties  an  opportunity  to 
present  information  and  written  views. 
in  accordance  with  Commerce 
reg  ilations  (19  CFR  3o5.34(a)).  A  public 
he  inng  was  held  on  February  5.  198.5.  at 
whii  h  interested  parties  h.id  an 
opportunity  lo  present  oral  views,  in 
aixordance  with  19  CFR  3.55.35. 

Suspension  of  Liquidat:o:i 

The  suspension  of  liquidation  with 
regard  to  textile  mill  products,  ordered 
in  our  preliminary  affirmative 
determinations,  shall  remain  in  effect 
until  further  notice.  We  are  also 
directing  the  U.S.  Customs  Service  to 
suspend  liquidation  on  all  entries  of 
certain  apparel  from  Peru  with  the 
exception  of  those  for  which  we  are  now 
rescinding  our  investigations,  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  estimated  net  bounty  or 
grant  for  duty  deposit  purposes  is  2.88 
percent  ad  valorem  for  certain  tex'ile 
mill  products  and  0.00  percent  cd 
volorem  for  apparel. 

In  accordance  with  section  70tj(a)(3l 
of  the  Act.  we  are  directing  the  US. 
Customs  Service  to  require  a  cash 
deposit  in  the  amounts  indicated  above 
for  each  entry  of  the  subject 
merchandise  from  Peru  which  is  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  to  assess  countervailing 
duties  in  accordance  with  sections 
706(a)(1)  and  751  of  the  Act. 

This  notice  is  published  pursuant  to 
sections  303.  705  and  706  of  the  Act  (19 
use.  1303,  1671d.  1671e). 
William  T.  Archey, 

Actlrnf-jtSsiston!  Secretary  ft'r  Trade 
Ajimmistration. 

■^arch  4.  1985. 
Appendix  A 

The  products  covered  in  these 
investigations  are  certain  textile  mill 
products  and  apparel  from  Peru. 

The  merchandise  is  currently 
classified  under  the  item  numbers  of  the 
Tariff  Si  hedu/es  of  the  i', ; ;  :fd  Slates. 
Annotated  listed  below: 


UMI 


A.  Textile  Mill  Products 


301  0000 
31091^ 


303  2040 


Ydms  dnd  Thrt-ads 
30.'i  2MJ        30~«MX)        .WrfiHlO        307  6840        307  68,50 
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Fabric  ' 

3Z0.001 

320.0003 

320.0012 

320.0013 

320.0021 

320.0022 

320.0024 

320.0031 

320.0032 

320.0033 

320.0038 

320.0042 

320.0043 

320.0044 

320.0049 

320.0050 

320.0051 

320.0052 

320.0054 

320.0057 

320.0062 

320.0063 

320.0065 

320.0072 

320.0074 

320.0080 

320.0085 

320.0089 

320.0091 

320.0095 

320.0098 

320.1001 

320.1012 

320.1013 

320.1016 

320.1021  ^ 

320.1022 

320.1023 

320.1024 

320.1031 

320.1032 

320.1033 

320.1036 

320.1042 

320.1043 

320.1044 

320.1049 

320.1050 

320.1051 

320.1052 

320.1054 

320.1057 

320.1062 

320.1063 

320.1065 

320.1069 

320.1072 

320.1073 

320.1074 

320.1080 

320.1085 

320.1089 

320.1091 

320.1095 

32O.1U90 

320.2003 

320.2016 

320.2018 

320.2021 

320.2022 

320.2023 

320.2024 

320.2027 

320.2031 

320.2034* 

320.2038 

320.2042 

320.2049 

320.2050 

320.2051 

320.2052 

320.2054 

320.2057 

320.2065 

320.2069 

320.2071  • 

320.2072 

320.2073 

320.2074 

320.2077* 

320.2080 

320.2085 

320.20B9 

320.2091 

320.2095 

320.2098 

320.3003 

320.3016 

320.301B 

320.30^ 

320.3021 

320.3022 

320.3023 

320.3024 

320.3027 

320.3031 

320.3034* 

320.3038 

320.3042 

320.3045* 

320.3049 

320  3050 

320.3051 

320.3052 

320.3054 

320.3057 

320.3065 

320.3069 

320.3071* 

320.3072 

320.3073 

320.3074 

320.3077* 

320.3080 

320.3085 

320.3069 

320.3091 

320.3095 

320  3098 

320.4003 

320.4021 

320.4022 

320.4024 

320.4038 

320.4042 

320.4049 

320.4054 

320.4057 

320.4065 

320.4072 

320.4074 

320.4080 

320  4098 

320.5003 

320.5021 

320.5022 

320.5024 

320.5038 

320.5042 

320.5049 

320.5054 

320.5057 

320.5065 

320.5072 

320.5074 

320.5080 

320.5098 

320.6016 

320.6023 

320.6069 

320.6073 

320.8016 

320.8023 

320.8069 

320.8073 

321.0034 

321.0045 

321.0071 

321.0077 

321.1001 

321.1021 

321.1022 

321.1024 

321.1031 

321.1034 

321.1038 

321.1042 

321.1045 

321.1049 

321.1054 

321.1057 

321,1062 

321.1063 

321.1064 

321.1065 

321.1066 

321.1071 

321.1072 

321.1074 

321.1077 

321.1080 

321.1098 

321.2118 

320.2023 

321.2027 

321.2034 

321.2069 

321.2071 

321.2073 

321.2077 

321.3021 

321.3022 

321.3024 

321.3031 

321.3038 

321.3042 

321.3049 

321.3054 

321.3057 

321.3065 

321.3072 

321.3074 

321.3080 

321.3098 

321.4003 

321.4016 

321.4021 

321.4022 

321.4023 

321.4024 

321.4038 

321.4042 

321.4049 

321.4054 

321.4057 

321.4065 

321.4069 

321.4073 

322.0062 

322.0063 

322.1001 

322.1012 

322.1013 

322.1016 

322.1021 

322.1022 

322.1023 

322.1024 

322.1031 

322.1032 

322.1033 

322.1034 

322.1038 

322.1042 

322.1043 

322.1044 

322.1045 

322.1049 

322.1050 

322.1051 

322.1052 

322.1054 

322.1057 

322.1062 

322.1063 

322.1065 

322,1066 

3221069 

322.1071 

322.1072 

322.1073 

322.1074 

322.1077 

322.1080 

322.1087 

322.1093 

322.1098 

322.3021 

322.3022 

322.3024 

322,3031 

322.3038 

322.3042 

322.3049 

322.3054 

322.3057 

322.3065 

322.3072 

322.3074 

322.3080 

322.3098 

322.4003 

322.4016 

322.4021 

322.4022 

322.4023 

322.4024 

322.4031 

322.4038 

322.4042 

322.4049 

322.4054 

322.4057 

322.4065 

322.4069 

322.4072 

322.4073 

322.4074 

322,4080 

322.4098 

322.6003 

322.8021 

322.8022 

322.8024 

322.8038 

322,8042 

322.8049 

322.8054 

322.8057 

322.8065 

322.3072 

322.8074 

322  8080 

322.3098 

323.0003 

323.0021 

323.0022 

323.0024 

323.0031 

323,0038 

323.0042 

323.0049 

323.0054 

323.0057 

323.0065 

323.0066 

323,0072 

323.0074 

323.0080 

323.0098 

323.1008 

323,1009 

323.1021 

323.1022 

323.1024 

323.1031 

323.1038 

323.1042 

3231049 

323,1054 

323,1057 

323.1058 

323.1059 

323.1065 

323.1072 

323.1074 

323,1080 

323,1098 

324.2003 

324.2021 

324.2022 

324.2024 

324.2038 

324,2042 

324,2049 

324.2054 

324.2057 

324.2065 

324.2072 

324.2074 

324.2080 

324.2098 

326.0019 

326.0034 

326.0045 

326.0071 

326.0077 

326.1001 

326,1050 

326.1051 

326.1052 

326.1062 

326.1003 

326.1087 

326,1093 

326,3003 

326.3021 

326.3022 

326.3024 

326.3033 

326.3042 

326.3049 

326,3054 

326.3057 

326.3065 

326.3072 

326.3074 

326.3030 

326.3098 

327.1001 
^327,3031 

327.1062 

327.1063 

327.3003 

327.3021 

3i;7.3022 

327.3024 

327.3038 

327.3042 

327.3049 

327.3054 

327.3057 

327.3065 

327,3072 

327.3074 

327.3080 

327.3098 

328.3003 

328.3021 

328,3022 

328,3024 

328.3031 

328.3038 

328.3042 

328.3049 

328.3054 

328.3r;57 

32H3065 

328.3072 

328.3074 

328.3080 

328.3098 

336.1505 

336.1510 

336.6241 

336.6243 

336.6251 

336.6253 

336.6257 

336,6441 

3366443 

336,6451 

336.6453 

336.6455 

336.0457 

338.5021 

338.5041 

338.5059 

338.5069 

345.1040       346.3530 
357.1500 


360.0600       360.1515 


Special  Construction  Fabrics 
346.5200       346.6020       346.6050 


352.8095       353,5032 


Textile  Furnishings 
360.4225       360.4825       360.7000 


361.0520      361.4500 
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|FR  Uni    85-5821  F;l»'!  ,1-11 -vl.=    H  45  aill| 
MUJNG  COOC  MiO-OS-41 

National  Oceanic  and  Atmospheric 
Administration 

Nortti  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  Ndtion^il  Marine  K.'^heries 
Ser\'ice.  NOAA.  Commert.e 
The  .North  Pdcific  Fishery 
Management  Council  s  Plan  Te.irri  fur 
the  Gulf  of  Aldskd  Groundfish  P"  sher> 
Management  PldP  will  convene  a  publii 
working  session,  Morrh  14-1 S.  1085,  at 
the  National  Marine  Fisheries  Service's 
conference  room.  Feiier  j1  Buildin;^.  709 
W.  9th  Street.  Juneau.  AK.  beginning  dt  9 
a.m.  on  March  15,  to  complete 
preparation  of  draft  decision  do(  unienis 
for  the  1985  Gulf  of  Alaska  groundfish 


.jnuTviini'ni    For  furth'T  iiir.inii.itiun 
i.onld.  t  Ron  Eicry   \,ition<il  .Mdrine 
F.^hfines  Srrvii  e,  P  O    F5ii\  \iH\H.  [iiniMii 
AK  '^.H<)2,  ti'li'phont'   (9(J7J  5Htj.-229. 

I)  rrii    ,S!,ir    '<:  6.  148,5. 
Ruldnd  Finch. 

Directur.  Office  of  Fisheries  Managemt^nt. 
National  Marine  Fi:ihen''x  Service. 
jFR  Doc   85-5820  K'Ifii  3   11   8^   H45,iri| 
BIU.IMG  COOC  lStO-»-M 


South  Atlantic  Fishery  Management 
Council;  Public  Meeting 

agency:  Ndtioodl  .Mdnne  Fishein-s 
Service,  N'OA.A.  Commerce 

The  South  .'Xtlantic  Fishery 
.Vldnagement  Council  will  convene  a 
public  meeting  in  Beaufort.  SC.  .March 
2,5-28.  1985  to  discuss  billfish.  mackerel 
and  snapper-grouper;  the  FY  85  mid  year 


tii.  iiiciiil  review  died  oth'T  tishery 
in.in.igenient  business.  A  detailed 
.iKc.nda  imH  be  available  around  .March 
15.  For  further  information  contacrt 
Diivid  H.  G.  (jould,  E.xeculive  Director, 
South  Atldntic  Fishery  Management 
Coii.ii  il,  One  S.iiithp.irk  Circle,  Suite 
30«i.  C:hdries!un.  SC  29407,  t.  lephone: 
(m),-))  571-4;»)() 

l).i:i'ii   Vl.irch  6,  1'!.15 
Roland  Finch, 

Ihrfi'tT  ()f*u  ,■  (I'Fis.hi'nr^  .\!(i;u\i^r::irn' 
\(!!:nnui  Manr.t'  h'ltht'-ies  Sfr\  ici'. 
|FK  Dr.r   8,5  5819  Filfd  3-11-85,  8,45  nn-) 
CaUNG  CODE  3Sia-22-M 


Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  .NOAA.  Commerce. 


UMI 


The  Pacific  Fishery  Management 
Council's  Groundfish  Management 
Team  will  convene  a  public  meeting. 
March  19-21, 1985.  in  Seattle.  WA,  to 
develop  groundfish  landing  projections; 
review  reports  on  long-range 
management  of  groundfish  and 
minimum  by-catch  levels;  and  review  a 
request  for  a  groundfish  plan 
amendment.  For  further  information 
contact  Joseph  C.  Grecnley,  F-xecutive 
Director.  Pacific  Fishery  Management 
Council,  526  S.W.  Mill  Street.  Portland. 
OR  97201:  telephone:  (503)  221-6352. 

Dated:  March  7, 1965. 
loseph  W.  Angelovic, 

ntf'uly  Assistant  Administrator  for  Science 

and  Tcchnoloiiy. 

|KR  Doc.  B5-58"8  Filed  3-11-6.^;  ft:45  am) 

BtLUNQ  COOC  U10-22-M 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  the  Republic  of 
Korea;  Correction 

Miirt  h  7,  1985. 

On  February  1, 1985  a  notice  was 
published  in  the  Federal  Register  (50  FR 
4720)  which  announced  import  limits  for 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or 
manufactured  in  the  Republic  of  Korea 
and  exported  to  the  United  States  during 
1985.  Paragraph  two  of  the  letter  to  the 
Commissioner  of  Customs  which 
followed  that  notice  should  be  corrected 
to  read  as  follows: 

In  carrying  out  this  directive,  entries  of 
tpxtile  products  in  the  foregoing  categories, 
except  Categories  337,  359  pt.'and  659  pt.*, 
produced  or  manufactured  in  Korea  and 
exported  to  the  United  States  on  and  after 
January  1.  1984,  shall,  to  the  extent  of  any 
unfilled  balances,  be  charged  against  the 
limits  established  for  such  goods  during  that 
twelve-month  period.  In  the  event  the  limits 
established  for  that  period  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  limits  set  forth  in  this 
letter.  Textile  products  in  Categories  337.  359 
pi.' and  659  pt.*  which  have  been  exported  to 
the  United  States  prior  to  January  1, 1985 
Nhdll  not  be  subject  to  this  directive. 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc.  85-5845  Filed  3-11-85;  8:45  am) 

BILLINO  CODE  J51(MM-H 


COPYRIGHT  ROYALTY  TRIBUNAL 

I  Docket  Noc  CRT  80-4.  S1-1. 82-1, 83-11 

Further  Amendment  to  Order  Granting 
Further  Partial  Distributions  1979. 
1980, 1981,  and  1982  Cable  Royalty 
Distribution 

Correction 

In  Fr  Doc.  85-5337  beginning  on  page 
9112  in  the  issue  of  Wednesday.  March 
6. 1985.  make  the  following  correction: 

On  page  9114.  in  the  third  chart,  first 
line,  fifth  column.  "43,  765,  854"  should 
read  "43.  765.  864". 

MLUNO  COM  1SOB-01-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Military  Traffic  Management 
Command;  Direcorate  of  Personal 
Property;  International  Through 
Government  Bill  of  Lading  Household 
Goods  Program 

agency:  Military  Traffic  Management 
Command.  DOD. 
ACTION:  The  Military  Traffic 
Management  Command  (MTMC),  on 
behalf  of  the  Department  of  Defense 
(DOD).  is  modifying  procedures 
associated  with  the  acquisition  of  rates 
for  international  through  Government 
bill  of  lading  (ITGBL)  shipments  of 
household  goods  and  unaccompanied 
baggage  for  the  cycle  starting  October  1, 
1985  (Volume  51). 

SUMMARY:  In  the  past.  MTMC  has  relied 
upon  rate  bureau/assocation  military 
basic  tenders  (MBTs)  for  governing  rules 
and  application  of  accessorial  rates  and 
charges.  In  effect,  these  MBTs  have  been 
incorporated  in  and  made  a  part  of 
MTMC's  ITGBL  competitive  rate 
solicitation.  In  the  future.  MTMC  intends 
to  develop  rules  for  application  of 
accessorial  rates  and  charges  similar  tv 
those  currently  in  effect  in  the  MBTs 
and  publish  such  rules  as  an  appendix 
to  the  MTMC  rate  solicitation  for 
international  shipments.  Aside  from  this 
modification,  the  standing  producers 
used  for  the  6-month  cycle  system 
remain  unchanged  along  with  the  filing 
periods;  viz,  the  initial  and  me-too  filing 
periods.  For  the  reasons  stated  below. 
MTMC  intends  to  discontinue  use  of 
MBTs  issued  by  carrier  and  forwarder 
rate  bureaus  and  associations. 

To  assist  you  in  understanding  the 
modification,  the  following  reasons  are 
summarized.  DOD  expects  MTMC  to 
improve  control  and  management  of  the 
ITGBL  program.  As  in  other  Federal 
procurements,  with  this  modification 
MTMC  is  determining  basic  terms  and 
conditions  and  dealing  directly  with 


mdividual  companies  actually  furnishing 
the  services.  This  will  reduce  the 
anticompetitive  influence  on  the  ITGBL 
program  which  results  from  MTMC 
dealing  through  ratemaking  bureaus  or 
associations.  This  is  a  continuation  of 
MTMC  efforts  to  promote  individual 
carrier  ratemaking  that  began  with  the 
establishment  of  the  ITGBL  competitive 
rate  program  in  1976  and  the  domestic 
MTMC  solicitation  last  year.  The 
modification  will  also  comply  with  the 
letter  and  spirit  of  recent  deregulation 
statutes  which  restrict  the  activities  of 
rate  bureaus,  which  promote  shipper 
protection,  and  which  increase  pricing 
competition.  It  will  also  promote  greater 
rompetiton  under  recently  legislated 
congressional  Defense  procurement 
policy. 

Comments:  Written  comments 
concerning  the  intended  modification 
will  be  considered  if  received  not  later 
than  April  12.  1985. 

Address  comments  to:  Commander, 
Military  Traffic  Management  Command, 
Attn:  Rate  Acquisition  Division  (MT- 
PPC-Inf  1).  Room  408,  5611  Columbia 
Pike,  Falls  Church,  Virginia  22041-50.^(1. 

FOR  FURTHER  INFORMATION 
contact:  LTC  Robert  P.  Coleman  or 
Mrs.  Naomi  King.  HQ  Military  Traffic 
Management  Command,  ATTN:  MT- 
rPC  (Room  408),  5611  Columbia  Pike. 
Falls  Church,  Virginia  22041-5050,  (202) 
756-2385. 

SUPPLEMENTARY  INFORMATION:  I'o 

reflect  the  above  DOD  4500.34-R, 
Personal  Property  Management 
Regulation,  May  1971  will  be  amended 
by  adding  the  following  to  paragraph 
W)01h(3). 

(d)  Solicitations  for  ITGBL 
competitive  rates  will  be  sent  to,  and 
responsive  rates  will  be  received  from. 
DOD-approved  qualifed  individual 
carriers  and  forwarders.  Solicitations 
will  contain  MTMC-developed 
governing  niles,  accessorial  rates  and 
charges,  rather  than  military  basic 
tenders  collectively  issued  by  carrier 
bureaus  and  associations.  Traffic  will  In- 
awarded  to  those  low  rate  responsible 
carriers  and  forwarders  whose  rales  arc 
responsive  and  most  advantageous  to 
the  government.  A  responsible  carrier  is 
one  who: 

(1)  Is  listed  on  the  DOD  list  of 
approved  carriers  and  freight 
forwarders: 

(2)  Has  appropriate  operating 
authority  and  licenses: 

(3)  Has  adequate  financial  resources, 

(4)  Has  the  ability  to  comply  with 
required  delivery  performance 
schedules: 
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(5)  Has  a  satisfactory  record  of 
performance  and  integrity  and  is 
otherwise  qualified  under  appludhle 
law  and  regulations 

Tenders,  including  .MBTs  governing 
rules  or  application  of  accessorial  rates 
and  charges,  of  rate  bureaus  and 
associations  engaged  in  collective 
ratemaking  functions  inconsistent  with 
the  Government's  goal  to  maximize 
competition,  will  not  he  solicited  and 
will  not  be  rei  eived. 

This  request  for  comments  and  the 
resulting  determinations  are  being  made 
under  the  authority  of  10  U.S.C.  2301- 
2314  and  DO!)  Dirf-<  tuos  4500.9  and 
4500.34R. 
Patricia  M.  Mp,«im, 

OSD  Fedfo!  f>  ii.ster  Ljuison  Officer. 
Departrwn!  •■'  .'V*>/7.*/> 
March  6.  li^i 

(FR  Doc.  85-57:1  r;!e.i  1-11-85;  8;45  am] 
nXMG  COOC  J«*»-«1-M 


Department  of  tt>e  Navy 

Naval  Reaearch  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Aci  (5 
U.S.C.  app.),  notice  is  hereby  given  thnt 
the  Naval  Personnel  Research  and 
Development  Center  (.\PRDC)  Roview 
Team  of  the  .Naval  Research  Adv  ;sory 
Committee  (NRAC)  Pnnel  on  Laborjturv 
Oversight  vvi'l  mt^M  on  Vlarch  27   198,5. 
at  the  Office  of  the  Director  of  Navy 
Laboratories.  Crystal  Piaza  5,  Cr>st  il 
City.  Virginia,  and  a'  the  Office  of  .\'<i'.  il 
Research.  WX)  .North  Qumi.y  St'p-'i 
Arlington.  Vi.-;^;p.ia    I  he  agenda  w  11 
include  tt"f  '■  iicdl  briefi.nijs  from  ihr- 
headqu.i.'-'tTs  spon.sors  of  NI'KDC  whu-h 
will  assist  tr.f  ',■■•  im  in  their  efforts  to 
make  a  thoroi;yh  e\  jijat:on  of  the 
scientillc.  technical  and  enj^ineiT'n^ 
health  of  'he  activity  The  first  session 
of  the  mee!;;ig  to  be  heM  at  the  Office  of 
the  Dirii  tiT   'f  Navy  Ljboratories, 
Crystal  Plaza  5.  Cr\btj|  City  Virginia, 
will  romme'^if  .it  9:1(1  A  .V!.  and 
terminate  ,)t  )'.  W  .A  VI  on  Nf.irch  zr. 
198.5.  The  ser  )nJ  and  final  session,  to  be 
held  at  the  Office  of  .\dval  Resean  h.  800 
North  Quin.y  Street.  .Arlington.  Virginia. 
will  commence  at  1  0()  P  M   and 
terminate  at  4  00  P  M   on  Nlart  h  27.  1985 
All  sessions  of  the  mee'ing  will  he 
closed  to  the  public 

The  purpose  of  the  met-ting  is  to 
examine  the  scientific,  technical  anj 
engineering  health  of  .NPRDC  The  entire 
meeting  will  consist  of  classified 
information  that  is  specifically 
authonzed  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 


fact  properly  classified  punsuanl  to  sui  h 
Fxecutive  order  The  cl.issified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  N'avy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  55.Zb|c)(l) 
of  title  5.  United  States  Code 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  B. 
Kelley.  U.S.  Navy.  Office  of  Naval 
Research  (Code  lOO.N).  800  North  Quincy 
Street.  Arlington.  V.A  22217-.VXX1, 
Telephone  number  (202)  896-4870. 

Dated   March  7.  1985. 

William  F.  Rooa,  |r„ 

Lieult-nant.  /ACC,  US.  \<ivaJ Rfserve, 
Federal  Refiiater  Lkiisou  Officer 

[FR  Doc.  85-5643  Filed  3-11-85.  8:45  amj 
MLUMBCOOC  WW-AE-M 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies 

Proposed  Sut>sequent  Arrangement 

Pursuant  to  sectwjn  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
use.  2160)  notice  is  hereby  given  of  a 
proposed   'subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Furopean  Atomic  Fjiergy  Community 
(KURArOM)  ConciMiiig  Peaceful  u"ses 
of  A'onur  Fnergy   as  amended,  and  the 
.Agreement  for  Cooperation  Between  the 
Govemrienl  of  the  I'rij'ed  Stales  of 
.AmerK  .i  and  the  (fovernmeni  ot  Svveiien 
Concern!  ng  C  jvil  Uses  of  .Nui  i.'ir 
Fiiergy. 

The  subsequent  arr.ingenierit  to  be 
c.irried  out  under  the  .itiove  mentioned 
agreements  involves  approval  of  the 
following  retransfer: 

RTD/S\V(FU)-i:iO.  from  the  Federal 
Republic  of  Germany  to  Sweden.  8.000 
kilograms  of  uranium,  eiintihed  to 
approximalel>  3.5%  in  U-2J5.  This 
material  was  originally  transferred  to 
the  Federal  Republic  of  Germany  from 
Sweden  in  the  form  of  unirradiated 
scrap  for  purification,  and  is  now  to  be 
returned  for  fuel  fabrication  for  power 
reactors. 

In  accordance  with  section  l.il  of  the 
Atomic  tjiergy  At  t  of  19,S4.  as  amended, 
it  h.is  been  determined  that  this 
subsequent  arrangement  will  not  be 
mimical  to  the  common  defense  and 
secunty. 

This  subsequent  arrangement  will 
t.ike  effect  no  Sfioner  than  fifteen  days 


after  the  date  of  publu-ation  of  this 
notice. 

For  'he  Dt-pHrlment  of  Fnergy 

D.i'i'd   Vl.in  h  5   1985. 

Hamld  jafTe. 

Actmii  Drpuf}  Assistant  SpcreCary  fiir 
Infrrno!!:  ^nal  A  ffairs. 

|FR  D<)<;   85-.iaOL'  Filed  3-1 1-8.').  8:45  am] 

BILUMG  MSO-OI-M 


Economic  Regulatory  Administration 

Port  Petroleum,  Inc.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Port  Petroleum.  Inc.  This  Proposed 
Remedial  Order  alleges  pricing 
vioLitions  in  the  amount  of 
$12,458,131.51  plus  interest  in  connection 
with  the  resale  of  crude  oil  at  prices  in 
excess  of  those  permitted  under  10  CFR 
Part  212  during  the  time  period  October 
1978  through  December  1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Mary 
Johnson,  Economic  Regulatory 
Administration,  Department  of  Energy, 
1403  Slocum,  Second  Floor.  Dallas. 
Texas  75207  or  by  calling  (214)  767-4646. 
Within  fifteen  (15)  days  of  publication  of 
this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  P'orrestal  Building.  1000 
Independence  Ave.,  SW.,  Room:  6F-0r8. 
Washington,  DC.  20585.  in  accordance 
with  10  CFR  2a5  193. 

Issued  in  D.ill.ts.  levHS.  on  the  l.ilh  day  i)f 
K.'hrudr>  1WH5, 

Ben  Lemos, 

Director.  Office  of  Field  Operations. 
Economic  Regulatory  Admmistrat.on. 
IKK  Ilor  K.> -)H1  1  FiPii  3   11-85:  8:45  am| 

BILLING  COOC  64M-01-M 

Federal  Energy  Regulatory 

Commission 

I  Docket  Nos.  ER85-327-000,  et  al.  | 

Electric  Rate  and  Corporate 
Regulation  Filings;  Gulf  Power 
Com(>any,  et  al. 

Take  notice  that  the  following  filings 
h.ue  been  made  with  the  Commission: 

1.  Gulf  Power  Company 

IDockel  No   KRH.V,iJ--(H)(l| 
M.irx:h  6,  19tt5 

Fake  notice  that  on  February  2fi,  1985. 
Gulf  Power  Company  (Gulf  Power) 
tendered  for  filing  a  contract  executed 
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hetween  il  and  the  Administrator  of  the 
Southeastern  Power  Administration 
(SF.PA)  acting  on  behalf  of  the  United 
States  Government.  Department  of 
Knergy.  The  contract  is  filed  with  the 
Federal  Energy  Regulatory  Commission 
l)ecause  certain  of  its  provisions  providi! 
for  the  payment  of  a  transmission 
charge  by  the  Government  for 
transmission  of  capacity  and  energy  to 
cf-rtain  preference  customers  designated 
fiy  the  Government. 

Ciulf  Power  requests  an  effective  date 
of  February  1,  1985,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Comment  date:  March  21,  1985,  in 
.iccordance  with  Standard  Paragraph  F. 
at  the  end  of  this  notice. 

2.  Upper  Peninsula  Power  Company 

iDi.ckel  No.  KR8.S-:C5-fKX)| 
March  6.  1985 

Take  notice  that  on  February  ^b,  1985. 
I'pper  Peninsula  Power  Company  (UP) 
tendered  for  filing  an  Agreement  for 
Whuieshie  electric  power  service 
between  I'Pand  the  City  of  F.scanaba. 
I'P  requests  an  effei;tive  date  of  May  1. 
1H85. 

Cimuiient  date:  Ma.rch  21,  1985.  in 
.ucord.incc  with  Standard  Parajjraph  H 
.it  the  end  of  this  notice. 

3.  Empire  District  Electric  Company 

1  Docket  Nu.  RR05-323-(HK)l 
Vl.in  h  fi,  lIM.i. 

Take  notice  that  on  February  25,  1985. 
l-nipire  District  Electric  Company  (EDE) 
tendered  for  filing  a  proposed  Service 
Schedule  PR  between  EDE  and 
Associated  Electric  Cooperative,  Inc 
I  .X.ssiiciated). 

EDE  states  that  the  proposed  Service 
Schedule  PR  provides  for  the  sale  of  150 
Mw  of  capacity  and  related  energy  from 
F.DE  to  Associated  for  the  period 
beginning  January  23,  1985. 

F.DE  requests  an  effective  date  of 
li.niii.ry  23.  1985,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
the  Kansas  Corporation  Commission, 
the  Missouri  Public  Service  Commission. 
the  Oklahoma  Corporation  Commission, 
the  Arkansas  Public  Service 
Comm^ission  and  Associated. 

Comment  date:  March  20, 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ER85-319-O0OI 

March  6,  1985. 

Take  notice  that  on  February  25. 1985. 
l»ublic  Service  Company  of  New  Mexico 


(PNM)  tendered  for  Filing  Service 
Schedule  i  (Agreement  for  Block  Energy 
Sale)  to  the  Interconnection  Agreement 
(Rate  Schedule  FERC  No.  46)  between 
PNM  and  Texas-New  Mexico  Power 
Company  (TNP). 

PNM  under  this  Agreement  shall  make 
available  to  TNP  block  energy  in  the 
Amount  of  up  to  370  gigawatt  hours  at  a 
rate  of  delivery  of  up  to  50  megawatts 
solely  and  exclusively  for  TNP  to  serv  e 
its  copper  industry  customers. 
Interruptibility  provisions  are  set  forth 
in  section  4  of  the  Agreement.  Service  is 
scheduled  to  commence  on  March  1, 
1985.  and  is  to  continue  until  December 
31. 1985,  and  from  month  to  month 
thereafter  until  terminated  by  either 
party  in  accordance  with  §  2.3  of  this 
Agreement. 

PNM  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  an  effective  date  of  March  1, 1985 

Copies  of  the  filing  were  served  upon 
TNP  and  the  New  Me.xico  Public  Service 
Commission. 

Comment  date;  March  20.  1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  The  Empire  District  Electric  Company 

I  Docket  No.  ER85-322-00(ll 
Miirch  6,  1985. 

Take  notice  that  on  February  25,  198.'i, 
the  Empire  District  Electric  Company 
(EDE)  tendered  for  filing  a  proposed 
Power  Purchase  Contract  between  EDF 
and  Associated  Electric  Cooperative. 
Inc.  (Associated)  to  Springfield, 
Missouri. 

EDE  states  that  the  proposed  contract 
provides  for  the  sale  of  150  Mw  of 
capacity  and  related  energy  from 
Associated  to  EDE  for  the  period 
beginning  January  23. 1985. 

EDE  requests  an  effective  date  of 
January  23, 1985,  and  therefore  requests, 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
the  Kansas  Corporation  Commission, 
the  Missouri  Public  Service  Commission. 
the  Oklahoma  Corporation  Commission, 
the  Arkansas  Public  Service 
Commission  and  Associated. 

Comment  date:  March  20, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Indiana  &  Michigan  Electric  Company: 
Ohio  Power  Company 

[Docke^o.  ER85-324-000I 
Marc)fi|^985. 

Take  notice  that  on  February  25,  1984, 
American  Electric  Power  Service 
Corporation  (AEP)  on  behalf  of  its 
affiliate  Ohio  Power  Company  (OPCO) 
and  Indiana  &  Michigan  Electric 
\ 
I 


Company  (I&ME).  which  the  AEP 
Affiliated  operating  subsidiaries. 
Modification  No.  11  dated  January  15, 
1985  to  the  Inteconnection  Agreement 
dated  December  12, 1949  among  I*ME 
and  OPCO  (collectively  the  AEP  parties) 
and  the  Cincinnati  Gas  &  Electric 
Company  (CG&E).  The  Commission  has 
previously  designated  this  Agreement  as 
OPCO's  Rate  Schedule  FERC  No.  21. 
iScME's  Rate  Schedule  FERC  No.  16.  and 
CG&E's  Rate  Schedule  FERC  No.  13. 

.AEP  states  that  Sections  1  and  2  of 
.Modification  No.  11  provide  for  an 
increase  in  the  transmission  demand 
rate  for  Short  Term  Power  when  the 
AEP  parties  are  the  supplying  party  to 
SO. 46  per  kilowatt  per  week  and  to 
S0.092  per  kilowatt  per  day.  Section  :i 
revises  the  generation  demand 
compensation  section  of  the  Short  i  erm 
Power  Service  Schedule  to  provide  for  a 
rate  of  "up  to"  each  parties'  present 
generation  demand  rates.  The  proposed 
rates  included  in  this  Modification  .No. 
11  for  Short  Term  Power  are  similar  to 
the  rates  for  Transmission  Service 
provided  by  the  AEP  System  which  have 
betjn  filed  and  accepted  for  filing  by  the 
Commission  and  are  the  same  as  the 
rates  for  Short  Term  Power  transmission 
demand  rates  have  been  filed  with  the 
Commission  on  behalf  of  I*(MF,. 

AEP  requests  an  effective  date  of 
April  15,  1985.  and  therefore  requests 
w,!i\  er  of  the  Commission's  notice 
lequirements. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  Ohio, 
F*iiblic  Service  Commission  of  Indiana, 
and  Michigan  Public  Service 
Commission. 

Comment  date:  March  20.  1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Carolina  Power  &  Light  Company 

iDockel  .No.  F.K8.5-;nH-(HI0| 
M^irthfi,  19H.S 

Take  notice  that  on  February  25.  1985. 
Carolina  Power  &  Light  Company 
(CPJiL)  tendered  for  filing  changes 
outlined  below  in  its  agreement  with  the 
City  of  Bennettsville.  South  Carolina, 
Brunswick  EMC,  central  FMC.  Jones- 
Onslow  EMC,  and  Pitt  &  Greene  FMC. 

1.  City  of  BpnneltsviJle—\n 
amendment  to  incorporate  in  the  Service 
Agreement  the  delivery  of  metering 
pulse  information  under  the  Company's 
additional  facilities  pfen. 

2.  Installation  of  special  metering 
facilities  required  to  provide  metering 
pulse  information  to  the  EMCs  from  the 
Points  of  Delivery  listed  below.  The 
metering  pulse  information  will  be 
provided  under  the  Company's 
additional  facilities  plan. 
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Brunsnuk  EMC — ChHiihiM.rn  ['.'acock 

115  kV 
CentmJ  EMC^\oT\esburu  IJ  kV 
/i>nesOrs/iiiA  EMC — lacksonvilli'  E;isl 

115  kV,  Topsail  115  kV 
Pitt  f'  Crerne  £".\/C— Farnu  lie  12  kV. 

HuRo  115  kV 

CPftL  requests  thai  ihe  Supplf-iiifnl  b»' 
made  effective  M  days  after  filing. 

£omment  date  March  JO  iyH5   in 
accordance  with  Standard  p.ira«r.iph  (-. 
at  the  end  of  this  notice 

8.  Florida  Power  &  Light  Cornpanv 

[Docket  \n    RRaS- 31" -donl 

March  i    \\mh 

Take  notice  that  on  Kfbniriiv  I'd    iwho 
Florida  Power  &  I.ighl  C(impa;;\  IFI'I  I 
tendered  for  filmjj  a  document  cr.'i'li-d 
"Amendment  Number  One  'n  Cnn^r  ict 
for  Interchange  Ser\;ce  Rft'.vet"  Fl.  rida 
Power  A  Lii^ht  Company  and  F.ti  Fn-rce 
L'tilities  Authority  ' 

FPL  states  that  under  the  Amendment 
FPL  and  Fort  Pierce  LMiiities  Authority 
(F't.  Fherce)  utilize  the  provisions  of  t^^e 
existing  Contract  for  Interchani;*' 
Service  betwi^en  FPL  and  For'  Pierce, 
the  parties  to  establish  additional 
service  schedules  FPL  states  that  the 
additional  Service  Schedule  X  provides 
the  parties  with  the  necessary  vehicle  to 
better  maximize  the  overall  enconomy 
of  power  production  in  the  State  of 
Florida 

FPL  respectfully  requests  that  the 
proposed  Amendm.'nt  be  made  effective 
no  later  than  60  d.tvs  from  the  date  of 
fiiinjj.  According  to  FPL.  a  copy  of  this 
filing  was  served  upon  Fort  Pierce 
L'tilities  Authority 

Comment  date  Manhl'J   I'W,-)  in 
accordance  with  Standard  P.i'-.iij'-.iph  F 
at  the  end  of  this  notn  >• 

9.  Florida  Power  &  Light  Company 

jDoik.M.Ni.  EKri.V  Uh-Oi.iii, 

March  5.  UWo 

Take  notice  that  on  Fegbniarv  22, 
1985.  Florida  Power  J4  Light  Company 
(FTL)  tendered  f')r  filing  a  d.i  umeni 
entitled   '.-Xmendm.ent  .Number  One  to 
Contract  for  Inter;, hangn  Service 
Between  Florida  Power  A  Light 
Cornpanv  and  Ctv  of  tiaincsville. 
Florida"  dated  0(.t'ii>er  JM.  \'iM    H'l 
Rate  Schedule  Fr.RC  .\o  17\. 

FPL  slates  that  uniier  the  provisions  of 
the  existing  Contr^rt  for  Interchange 
Service  between  FPL  and  the  City  of 
Gaines V  'lie  (Gainesville),  the  parties 
may  modify  or  revise  any  anu'  all 
Serv  ice  S(  hedules.  FPL  states  thai  this 
Amendment  only  revises  Sf'r\u>' 
Schedule  A  to  the  Contrai  t  to  the  extent 
that  FPL  and  (jamesville  desire  !o 


clarify  the  period  of  time  during  w  hich 
service  under  Servu  e  Srhcdiilc  ,\  will 
be  available.  This  .irriTided  Servue 
St.hedule  A  shall  ^  .pe:  sede  and  replace 
the  existing  Service  S<.hedule  A  in  its 
entirety. 

FPL  states  that  the  effect  on  the 
amount  of  sales,  services,  or  revenues 
any,  brought  about  by  the  above 
revision  cannot  be  projected  and 
respecifiilly  requests  a  waiver  of  the 
Com  miss  ion  s  Regulations. 

FPL  respt'ctfuliv  requests  that  the 
pr''posed  AmeniiiTient  be  made  effective 
no  later  than  HO  liavs  from  the  date  of 
filing  Accordmij  t  i  Fl'L.  a  copy  of  this 
filma  was  Served  upon  the  City  of 
t..iinesv  ille,  Florida. 

Comment  date   March  19.  1M85.  in 
accorani  e  with  Standard  Paragraph  E  at 
the  end  of  this  notice. 
Standard  Paragraphs 
F..  .'Xny  Person  desiring  to  be  heard  ui 
to  protest  s.iid  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington 
IJ  C  2(M2H  in  accordance  with  Rules  21 1 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  dale  Pioiests  will  be 
considered  bv  the  Commission  in 
determining  the  appropriate  action  to  be 
taken   bu!  will  noi  serve  to  make 
pmtestanls  parties  to  the  proceeding. 
.Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  ar'<l  ire  available  for  public 
inspet  tjiin 

Kenneth  F.  Plumb, 

Het  ivtnry. 

\VK  Dot  n.V  VrtS  Filed  J-Il-«5:  8  4.5  ttm| 
BILLINQ  COOC  iTn^\-tl 


[Docket  No.  CI85-255-0001 

Citizens  Energy  Corp.  and  Citizens 
Resources  Corp.;  Application  for 
Commission  Authorization  Relating  to 
Citizens  Marketing  Program 

M.inh  5.  19rt5 

Take  notice  that  on  February  21.  1985. 
Citizens  Energy  Corporation  (Citizens 
Energy)  and  Citizens  Resources 
Corpor.iiion  (Citizen  Resources)  of  530 
Atlantir  .Avenue.  Boston,  M  issachust'tfs 
112210.  filed  an  application  tor  o'rl.iin 
authorizations  required  :n  (<ir.neclion 
with  the  proposed    Citizens  .M.irketinx 
Prour  im". 


Citizens  requests  the  ("omnnssion  to 
kirant  the  following  authoritv  .md  lake 
the  following  a(  lion 

(1)  Grant  bl.inkel  temporarv 
abandonment  authority,  pursu.mt  to  15 
II.S.C.  71"f(b)  and  in  accordance  with 
the  Commission  Order  of  September  2h 
f       l')H4  to  [iniduc;ers  for  their  tran,-;actions 
under  the  Citizens  .Marketing  Program; 

|2)  ,-\uthorize  Citizens  to  submit 
monthly  reports,  pursuant  to  18  0"R 
284  1  OH,  on  behalf  of  interstate  pipeline'- 
for  transactions  under  the  Cjfizens 
,M  irketipg  Progr.im: 

\.\\  .Authorize  Citizens  to  submit 
monthly  reports,  pursuant  to  18  CF"R 
284  126  and  284,148.  on  behalf  of 
intrast.ite  pipelines  for  trans.ictions 
under  the  Citizens  .Marketing  Program: 

(4)  .Auihonze  Citizens  to  submit 
.T.nnthlv  reports,  pursuant  to  18  CFR 
284  222(e|(l),  on  behalf  of  intrastate 
ptpeli'-.es  for  ti.msai  fions  under  the 
Citizens  Marketing  Progr.im: 

(.")|  Author, ze  (atizens  to  file  in  its 
monthly  repcjrts  all  appropriate 
information  as  required  by  the 
(Commission  Order  of  September  28, 
-1M84  on  behalf  of  CMP  particpants; 

((>!  ,Authorize  Citizens  to  file  all 
supplemental  reports,  pursuant  to  the 
Commission  s  Order  of  September  28. 
HJ84  and  18  CFR  Part  284.  on  behalf  of 
producers,  pipelines,  and  local 
distribution  companies  for  transactions 
under  the  Citizens  Marketing  Progr.im: 

D  U.iive  the  48  hour  post-transaction 
reporting  requirement  contained  in  18 
CFR  284,4  ,is  It  applies  to  pipelines  for 
transactions  under  the  Citizens 
Marketing  Program:  and 

(8)  Issue  an  order  declaring  that 
participation  ,n  the  Citizens  Marketing 
Program  according  to  the  terms 
described  in  Part  II  C  t)f  this  applu  almn 
herein,  will  not  alter  the  existing 
pirisJii  tional  status  of  parlicip.iting 
m'!,ist,ite  and  Hinshaw  pipelines 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reterence  to  said 
applii-.-itions  sh:>uKI  on  or  liefore  .March 
22,  1M85   III.'  wiih  !h,'  Fed-'ral  Fnergy 
Regulatory  Cmnr'ii'.Mon,  Uashington 
U.C].  20428.  prli'iii;:-,  !u  intervene  or 
protests  in  accordam  e  uilh  the 
requirements  of  the  Commission  s  Rules 
of  Practice  and  Pi  „  edure  (18  CFR 
385211.  .185,2141    All  protests  fil-d  ^vith 
the  (^mimission  w  ill  be  i  MusKJered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestanls  parties  to  the  proi, ceding. 
Persons  wishing  to  become  parties  to  a 
pro(  eeding  or  to  partii  ipale  ,is  a  party  in 
any  hciring  therein  must  file  petitions  to 
intervene  in  .iccoriiam  e  with  the 
(Commissions  Rules, 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  85-5767  Filed  3-ll-«5;  8:45  am| 
BIUJNO  COOC  (TIT-fll-a 


[Docket  No.  EL85-12-000] 

City  of  Mantl.  UT;  Utah  Power  A  Light 
Co4  Order  Setting  for  Hearing 
Application  for  VVheellng  and 
Interconnection  and  Establishing 
Procedures 

Issued:  March  4, 1985. 

Before  Conunissioners:  Raymond  J. 
O'Connor,  Chairman;  Georgiana 
Sheldon.  A.  G.  Sousa.  Oliver  G.  Richard 
III  and  Charles  G.  Stalon. 

On  November  26. 1984.  the  City  of 
Manti.  Utah  (Manti)  filed  an  application, 
pursuant  to  sections  211 '  and  212  *  of 
the  Federal  Power  Act  (FPA).  for  a 
Commission  order  directing  Utah  Power 
&  Light  Company  (UP&L)  to  provide 
transmission  service  to  the  city  on  a 
long  term  basis  commencing  on 
February  4. 1988.  In  the  alternative. 
Manti  requests  that  UP&L  be  directed  to 
provide  transmission  service  until  such 
time  as  the  city  constructs  its  own 
transmission  facihties  or  alternative 
transmission  facilities  become  available. 
In  addition,  Manti  requests  that  the 
Commission  direct  UP&L  to  interconnect 
its  transmission  facilities  with  the  city 
pursuant  to  section  210  of  the  FPA.*  if 
such  an  interconnection  is  necessary  to 
implement  a  wheeling  order. 

Manti  owns  and  operates  facilities  for 
the  distribution  of  electric  power  and 
energy  at  retail.  It  purchases  power  at 
wholesale  from  UP&L  and  the  Western 
Area  Power  Administration's  Colorado 
River  Storage  Project.  In  February  1981. 
UP&L  gave  Manti  notice  of  its  intent  to 
terminate  service  under  its  present 
agreement  with  the  city,  effective 
February  4, 1986.  The  city  has  explored 
ellernative  power  supply  arrangements 
and  has  purportedly  identified  at  least 
two  prospective  power  suppliers  for  the 
period  beginning  on  February  4, 1986; 
however,  Manti  states  that  it  cannot 
finalize  any  alternative  arrangements 
until  it  obtains  assurances  from  UP&L 
that  wheeling  of  such  power  is 
available.  The  city  requested  such 
assurances  by  letter  dated  September 
13,  1984.  UP&L  responded  by  letter  dated 
October  4. 1984,  but,  according  to  Manti, 


gave  no  assurance  as  to  its  wilUngness 
to  provide  transmission  service  to  the 
city  under  fair  and  reasonable  terms  at 
compensatory  rates.*  Manti  goes  on  to 
state  that  its  application  would  meet  the 
requirements  for  wheeling  and 
interconnection  orders  set  forth  in 
sections  210.  211.  and  212  of  the  Federal 
Power  Act. 

Notice  of  Manti's  application 
appeared  in  the  Federal  Register,'  with 
comments  due  on  or  before  January  10. 
1985.  On  December  21. 1984,  UP&L  filed 
an  answer  and  motion  to  dismiss 
Manti's  application.  In  support.  UP&L 
contends  that:  It  is  willing  to  enter  into  a 
new  resale  or  transmission  agreement 
with  the  city;  additional  information 
from  Manti  as  to  the  specifics  of  any 
alternative  power  supply  arrangement  is 
needed  in  order  for  UP&L  to  respond  to 
the  city's  inquiry  regarding  transmission; 
UP&L  has  advised  Manti  of  its  position; 
and  finally,  Manti  has  made  no  effort  to 
provide  UP&L  with  the  needed 
information.  In  the  circumstances,  UP&L 
contends,  Manti's  application  does  not 
meet  the  statutory  standards  for 
obtaining  wheeling  orders;*  accordingly, 
Manti's  appHcation  is  premature  and 
should  be  dismissed. 

On  January  21. 1985,  Manti  filed  an 
answer  in  opposition  to  UP&L's  motion 
to  dismiss.  Manti  contends  that  it  is 
prepared  to  demonstrate  at  a  hearing 
that  UP&L's  course  of  conduct  amounts 
to  an  actual  or  constructive  refusal  to 
wheel,  and.  therefore,  disputed  issues  of 
fact  exist  which  can  only  be  determined 
after  an  evidentiary  hearing. 

On  February  8, 1985,  Manti  filed  a 
petition,  pursuant  to  Rule  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure.^  requesting  that  the 
Commission  designate  the  presiding 
administrative  law  judge  in  Utah  Power 
&■  Light  Co..  Docket  Nos.  ER-571-000,  et 
ai,  to  hear  its  application  for  wheeling. 
In  support.  Manti  notes  that,  before  the 
Commission  can  issue  a  wheeHng  order, 
it  must  find  that  the  city  is  ready, 
willing,  and  able  to  pay  UP&L  the  costs 
of  transmission  service  and  a 
reasonable  rate  of  return  on  such  costs, 
as  required  by  section  212(b)  of  the 
Federal  Power  Act:  *  and  that  UP&L's 


'  18  U.S.C.  824). 
M6  use.  824k. 
M6US.C.  8241. 


•The  letters  are  attached  as  Exhibits  C  &  D  to 
Manti's  application. 

'49  FR  48796  (1964). 

'In  particular,  UPSL  states  that  Manti's 
application  does  not  comply  with  section  2:i(b|(l). 
16  U.S.C.  824j(b)(l),  which  provides  that  the 
Commission  may  issue  an  order  requiring  wheeling 
by  an  electric  utility  if  the  utility  has  given  actual  or 
constructive  notice  that  it  is  unwilling  or  unable  to 
provide  electric  service  to  the  applicant. 

'  18  CFR  385.207  (1984). 

•  16  U.S.C.  824k(b). 


cost  of  transmission  service  and 
required  rate  of  return  are  issues 
pending  in  Docket  Nos.  ER84-571-001,  et 
al.'  The  appointment  of  a  single 
administrative  law  judge  to  preside  over 
both  dockets  would,  Manti  alleges, 
avoid  unncessary  duplication  of  efforts 
and  expenditure  of  resources.  Manti 
does  not  request  consolidation  of  the 
proceedings  at  this  time,  however, 
stating  that  its  application  in  Docket  No. 
EL85-12-000  raises  issues  unique  to  this 
docket  alone. 

j  On  February  15, 1985,  UP&L  filed  a 
protest  to  Manti's  petition  for  special 
assignment  of  an  administrative  law 
judge.  The  company  states  that  the 
issues  pending  in  Docket  Nos.  ER84- 
571-000,  et  al.  are  unrelated  to  those 
present  in  this  docket,  and  that 
assigning  the  same  administrative  law 
judge  to  both  proceedings  would 
frustrate,  rather  than  serve,  the  interests 
of  judicial  efficiency. 

Discussion 

As  previously  indicated,  UP&L 
requests  that  Manti's  application  be 
dismissed  on  the  ground  that  the  utility 
has  not  refused  to  provide  electric 
service,  a  finding  necessary  to  the 
issurance  of  any  order  pursuant  to 
section  211(b)  of  the  Federal  Power 
Act.*"  However,  Manti  has  applied 
pursuant  to  both  section  211(b)  and 
211(a),  which  has  no  such  requirement. 
We  shall  therefore  deny  UP&L's  motion 
to  dismiss  Manti's  application  on  this 
ground. 

While  denying  UP&L's  motion  to 
dismiss,  we  agree  that  more  specific 
information  from  Manti  about 
alternative  power  supply  arrangements 
would  be  necessary  to  enable  us  to 
make  the  findings  required  by  sections 
210,  211,  and  212  of  the  Federal  Power 
Act  to  issue  an  order  providing  for 
interconnection  and  wheeling.  We  shall 
set  Manti's  application  for  hearing,  as 
provided  by  sections  210  and  211  of  the 


•  By  order  dated  January  11. 1985.  the 
Commission,  inter  alio,  accepted  for  filing  UP&L's 
proposed  increase  in  rates  for  transmission  8er\ice 
to  various  customers  and  ordered  a  hearing  as  to 
their  justness  and  reasonableness.  Utah  Power  F' 
Light  Co..  30  FERC  T  61,015  (1985). 

'"  Although  not  clear  from  their  pleadings,  it 
appears  that  Manti  and  UP&L  have,  with  respect  to 
the  issue  of  whether  the  criteria  set  forth  in  section 
2il(b)  have  been  met.  focused  upon  the  company's 
willingness  to  provide  transmission  service  Section 
211(b),  however,  refers  to  an  electric  utility  s 
unwillingness  or  inability  to  provide  electric 
service,  not  transmission  service.  Although  UP&L 
has  used  the  term  "electric  service. "  it  has  chiefly 
discussed  its  willingness  to  provide  transmission 
service.  Because  the  pleadings  reflect  a 
misunderstanding  of  the  statutory  criteria  on  this 
point,  we  shall  not,  at  this  time,  dismiss  Manti's 
application  for  a  hearing  under  section  211(b). 
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Federal  Power  Act.  However,  in  order 
for  such  a  hearing  to  go  forward.  Manti 
must  come  forth  with  specific 
information  regarding  alternate  power 
supply  and  transmission  arrangements 
and  the  transmission  it  requires,  as 
described  in  Attachment  A.' ' 

Our  rules  of  practice  do  not 
specifically  provide  that  utilities  which 
are  the  target  of  an  application  under 
sections  210.  211.  and  212  automatical'.y 
become  parties  to  a  hearing  on  the 
application.  Since  UP&L  is  clearly  a 
necessary  party  to  this  inquiry,  we  shall 
designate  UP4L  as  a  party-respondent 
to  this  proceeding,  pursuant  to  Rule  102 
of  the  Commission's  Rules  of  Prartire 
and  Procedure. '  * 

Finally,  we  shall  deny  without 
prejudice  Manti's  request  to  assign  this 
docket  to  the  presiding  administrative 
law  judge  currently  assigned  to  hear 
Docket  Nos.  ER84-571-0O1  et  al  While 
we  sh-jre  the  city's  desire  to  avoid 
unnecessary  duplication  of  resoruces. 
we  believe  that  the  parties  and  the 
presiding  judge  to  be  appointed  b>  the 
Chief  Administrative  Law  Judge  are  in 
the  best  position  to  determine  how  such 
duplication  may  be  minimized,  such  as 
through  incorpratiop.  by  reference  of 
portions  of  the  record  in  Doikr-i  N'ds 
ER84-571-001.  et  al..  or  other 
procedures. 

The  Commission  orders. 

(A)  UP&L's  motion  to  dismiss  .Mantis 
application  is  denied. 

(B)  UP&L's  IS  hereby  designated  a 
party-respondent  to  this  proceeding 

(C)  Pursuant  to  the  authon!\ 
contained  in  and  subject  to  l.he 
jurisdiction  conferred  upon  the  I  eileral 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Departmen!  of 
Energy  Organization  .Act  and  by  the 
Federal  Power  Act.  particularly  sections 
210.  211.  and  212  thereof,  and  pursuant 
to  the  Commission's  Rules  of  Practice 
and  Procedure  and  '.he  regulations  under 
the  Federal  Power  Act  (18  CI-'R.  Ch.ipfer 
I),  a  public  hearing  shall  be  held 
concerning  Manti  s  application  for 
transmission  and  interconnection. 

(D)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15J  days  of  the  date  of  this  order  m  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  .North 
Capitol  Street.  N.E.,  Washington.  DC. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates,  including 


UMI 


"  We  nole  that,  in  the  future,  failure  tu  provide 
flmiiar  in/onnation  may  result  in  rejection  of  dn 
application  ai  defiaent. 

■*  IS  CFR  385.102  [1984]. 


the  submission  of  a  case-in-chief  by 
Manti.  and  to  rule  on  all  motions  (except 
motions  to  dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register 

By  the  Commissinn 
Kenneth  F.  Plumb, 

.'it'crclary 

Attachment  A 

For  each  potential  power  transfer 
involving  the  three  power  suppliers 
identified  by  Manti  in  ils  application  or 
any  other  potential  supplier,  Manti  shall 
provide  the  following  data 

(1 1  Quantity  of  Power  and  Energy. 

What  quantity  of  power  (MW)  and 
energy  (MWh)  will  be  wheeled?  Manti 
should  include  a  description  of  the 
expected  load  pattern.  For  instjnce.  will 
the  power  be  baseluad  powe!  lo  be 
transmitted  at  all  times  or  pealviiiK 
power  to  be  transmitted  only  during 
specified  hours?  How  will  Manti's  take 
vary  under  onpe.ik  and  off  pe.ik 
conditions?  Will  there  be  seasonal 
variations  in  M.intis  deliveries? 

12]  Point  of  Rt"  rip' 

At  what  point  a  id  at  v\h,i!  vnltaKe 
level  will  L'PAL  be  expected  tu  take 
delivery  of  M.inti's  entitlements?  Will 
the  delivery  come  directly  from  Mantis 
supplier  or  will  there  he  intiT\"nins 
wheeling  partie.s'' 

[i]  Pm.ntofDfhu.T} 

Where  and  at  what  voltakje  ie\el  wili 
I'PAL  be  expected  to  deliver  Mantis 
ent.tlement?  Does  Manti  need  or  re(]uirc 
optional  delivery  poi'-.t'i  tu  enhance 
relidbili'y? 

(4 1  .\'.:nirt'  of  Entitlement. 

Does  the  entitlement  provide  for  firm 
or  iionfirm  eneryy?  Is  wheeling  service 
lo  be  firm  or  nonfirm''  VVh.it  ilegree  of 
finuiess  IS  desired? 

13)  Contract  Ttrrv. 

What  18  the  term  of  the  ren..fsted 
wheeling  service  and  how  does  this 
compare  with  the  term  of  M.intis 
entitlement? 

(6)  Scbodulin^. 

How  does  Manti  intend  to  schedule  its 
entitlements?  Will  Manti  schedule  a 
week  in  advance,  the  day  before,  or 
hourly?  Will  the  energy  be  scheduled  in 
fixed  increments  or  m  van.ihle 
amounts? 

(7)  Testimony. 

Manti  should  provide  testimony 
supporting  and  explaining  all  data. 

(8)  S'otice. 

Manti  shall  provide  the  names  and 
addresses  of  each  affected  State 
regulatory  authonty.  each  affected 
electric  utility,  and  each  affected 


F'ederal  power  marketing  agency  so  that 
the  statutorily  required  notice  may  be 
given.  We  note  that  the  Conference 
Report  interprets  "affected  electric 
utilities  '  to  include  those  involved  in  the 
sale  of  power  for  which  wheeling  is 
requested.  H.  Conf.  Rep.  No.  95-1750. 
95th  Cong.,  2d  Sess.  6,  reprinted  in  1978 
US.  Code  Cong.  &  Ad.  News  7797,  7825 
In  this  instance:  Manti  should  provide 
the  names  and  addresses  of  each 
potential  power  supplier, 

|KR  Doc.  ft5-.5768  Filed  3-11-8,S,  845  am] 
WIXIMG  COM  (717-«t-4l 


iOochat  No.  RP8S-«»-000  and  RP85-103- 
000) 

Northwest  Pipeline  Corp.  v.  Cascade 
Natural  Gas  Corp^-  Answer  to 
Complaint,  Cross-Complaint,  and 
{Motion  for  Consolidation 

Man  h  5,  \mb. 

Take  notice  that  on  February  22.  1985. 
Cascade  Natural  Gas  Corporation 
(Cascade)  tendered  for  filing  an  Answer 
Cross-Complaint.  And  Motion  for 
Consolidation  against  Northwest 
Pipeline  Corporation  (Northwest)  in 
response  tu  a  complaint  against 
Cascade  filed  by  Northwest  on  January 
4,  1985  Northwest  had  requested  that 
the  Commission  (1)  find  that  the  terms 
and  conditions  of  .Northwest's  tariff, 
specifically  Rate  Schedule  LS-1,  carry 
the  full  force  and  effect  of  law:  (2)  find 
that  Cascade  has  failed  to  comply  with 
the  lawful  terms  and  conditions  of  that 
t.iriff;  and  (3)  take  whatever  actions  the 
Commission  deems  appropriate  to  assist 
Northwest  in  enforcing  the  terms  of  its 
tariff.  In  the  alternative.  Northwest 
requested  that  the  Commission  issue  a 
(iet.laratorv  order  making  findings  (1) 
and  [1]. 

Cascade,  in  its  cross-f.ornplaint. 
alleges  that:  (1)  .Northwest  unreasonably 
and  unlawfully  interpreted  and  applied 
the  provisions  of  Rate  Schedule  LS-1  to 
require  mandatory  incurrence  of 
avoidable  variable  <;osts:  (2) 
Northwest's  delay  in  seeking  any 
ne(.t!ssary  administrative  relief  to  avoid 
the  avoidable  variable  costs  attending 
the  liquefaction,  stor.ige,  and 
vaporization  of  gas  for  Cascade  during 
1984  violated  Northwest's  public  interest 
service  obligation  under  its  Section  7(c) 
certificate  of  public  convenience  and 
necessity  authorizing  LS-1  service:  and 
(3)  Northwest's  incurrence  of  avoidable 
variable  costs  for  (i)  ODL-1  gas 
purchases  related  to  1984  liquefaction 
services  for  Cascade  and  (ii) 
liquefaction,  storage,  and  vaporization 
under  Rate  Schedule  LS-1  was 
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imprudent  and  in  violation  of  sections  4 
and  5  of  the  NGA.  Cascade  also 
requests  that  its  cross-complaint  be 
consolidated  with  Northwest's 
complaint. 

Under  Rules  206(b)  and  213(a).  18  CFR 
.J85.206(b)  and  385.213(a)  (1984), 
Northwest  must  file  an  answer  to 
Cascade's  complaint  with  the 
Commission  unless  otherwise  ordered 
by  the  Commission.  Under  Rule  213(e). 
any  person  failing  to  answer  a 
complaint  may  be  considered  in  default, 
and  all  relevant  facts  stated  in  such 
complaint  may  be  deemed  admitted. 
Northwest  shall  file  its  answer  with  the 
Commission  on  or  before  April  4, 1985. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
NorthCapitol  Street,  N.E.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  4. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  85-5769  Filed  3-11-H5;  8:4S  ami 
WLUNO  CODE  e717-01-M 


!  Docket  No.  ER85-206-001 1 

Sierra  Pacific  Power  Co.;  Refund 
Report 

March  5.  1965 

Take  notice  that  on  February  25, 1985. 
Sierra  Pacific  Power  Company  (Sierra) 
submitted  for  filing  a  refund  compliance 
report  pursuant  to  the  Commission's 
letter  order  issued  on  February  4, 1985. 

Sierra's  filing  contains  monthly  billing 
determinants,  revenue  receipt  dates,  and 
revenue  tinder  the  present  and  reduced 
rates. 

Sierra's  filing  contained  the  following: 

(1)  Letter  to  each  customer 

(2)  Monthly  billing  determinants, 
revenue  receipt  dates,  and  revenues 
under  the  present  and  reduced  rates; 

(3)  Monthly  revenue  refund  and  the 
monthly  interest: 

(4)  Summary  for  the  total  refund 
period. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 


Conunission,  825  North  Capitol  Street, 

N.E..  Washington.  D.C.  20426.  on  or 

before  March  13. 1985.  Comments  will 

be  considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

taken.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  85-5770  Filed  3-11-85;  8:45  anij 
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(ProiM:tNa2113) 

Wisconsin  Valley  Improvement 
Company;  Complaint 

March  6, 1985. 

On  April  6, 1984,  the  Lac  Vieux  Uesert 
Riparian  Owners  Association  (Riparian 
Owners)  filed  a  complaint  against  the 
Wisconsin  Valley  Improvement 
Company  (WVIC).  WVIC  was  issued  a 
license  for  Project  No.  2113  in  1959. 
Article  33  of  that  license  was  amended 
on  December  2, 1983,  to  state: 

The  Licensee  shall  delay  the  fall 
drawdown  of  Lac  Vieux  Desert  until 
October  15  of  each  year  in  order  to 
provide  adequate  water  levels  for  late 
summer  recreation,  unless  an  earlier 
drawdown  would  merely  offset 
unseasonable  wet  conditions.  The 
Licensee  shall  make  every  effort  to 
drawdown  the  reservoir  to  0.0  gage 
(1679.53  U.S.C.  &  G.S.  datum)  by 
December  31  of  each  year,  but  the 
Licensee  is  not  required  to  spill  water 
downstream  in  order  to  meet  this  target 
date. 

The  Riparian  Owners'  complaint 
alleges  that  WVIC  has  violated  Article 
33  of  its  Federal  license  for  Project  No. 
2113  by  not  reaching  0.0  gage  water  level 
in  over  two  years. 

Interested  parties  are  invited  to  file 
comments  on  this  matter.  Comments  and 
any  motions  to  intervene  submitted 
pursuant  to  18  CFR  §  385.214  (1984), 
must  be  filed  by  4:30  p.m.  on  April  8, 
1985.  Comments  must  be  submitted  to 
the  Secretary,  Federal  Energy 
Regulatory  Commission,  Room  3110.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  For  further  information 
contact  George  C.  O'Connor,  Office  of 
the  General  Counsel.  Room  4102C, 
Federal  Energy  Regulatory  Commission. 
202-357-5630. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  85-5771  Filed  3-11-85;  8:45  Hm| 

BaiJNO  CODE  •717-01-M 


[Docket  Nos.  QF85-23»-000  etc.] 

Richard  R.  Gresham  et  al;  Small  Power 
Production  and  Cogeneration 
Facilities;  Qualifying  Status;  Certificate 
Applications;  etc. 

Comment  date:  Thirty  days  from  the 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1,  Richard  R.  Gresham  (Hecla  Power 
Project) 

[Docket  No.  QF85-239-000) 
March  4. 1985. 

On  Februry  11, 1985,  Richard  R. 
Gresham  (Applicant),  of  P.O.  Box  158, 
Clipper  Mills,  California  95930, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  500  kilowatt  hydroelectric  facility 
(P.  6965)  is  located  on  Canyon  Creek  in 
Shoshone  County,  Idaho. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  con.f  triiction,  operation,  licensing 
and  pollution  abatement. 

2.  Fluid  Energy  Systems.  Inc. 

IDuikct  No.  QF8.V242-00(i| 
Mar!.h4,  1985, 

On  February  11.  1985,  Fluid  Energy 
Systems,  Inc.  (Applicant),  of  2210 
Wilshire  Blvd.  No.  699,  Santa  Monica. 
California  90403  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing 

The  30,590  kilowatt  hydroelectric 
facility  (P.  8257)  will  be  located  24  mile.s 
east  on  State  Highway  178,  near  the 
town  of  Bakersfield,  California. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
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public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local,  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  lu.ensing 
and  pollution  abatement. 

3.  Melvin  R.  Hall 

[Docket  No.  QF85-245-000| 
March  4,  1985. 

On  February  11, 1985.  Melvin  R.  Hall 
(Applicant)  of  7418  Silver  Pine  Drive, 
Springfield.  Virginia  22153  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  105  kilowatt  hydroelectric  facility 
will  be  located  in  Rapidan.  Virginia. 

A  separate  application  is  required  for 
a  hydroelectric  project  bcense. 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

4.  MARMAC 

[Docket  No.  QF"85-231-O00| 
March  5.  1985. 

On  February  7.  1985,  MAR.V1.^C 
(Applicant)  of  6415  Katelia  Avenue. 
Cypress.  California  90630  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qudlifymg  small  power 
production  frjcilny  pursuant  to  5  292  20" 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing 

The  small  power  production  facility 
will  be  located  in  San  Joaquin  County, 
California,  five  miles  northeast  uf  Tracy. 
The  facility  consists  of  a  fluidized  bed 
combustor  driven  steam/turbine 
generator  having  an  electnc  power 
production  capacity  of  10  NW.  The 
primary  energy  source  will  be  waste  in 
the  form  of  rice  hulls. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 


practice  and  procedure  (18  CFR  385  211 

and  385.214)   All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanfs  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
in.spe(;tion. 
Kanneth  F.  Plumb. 
Secretary 

[FR  Doc.  85-5775  Filed  3-11-85,  845  am] 
BiLUNa  cooc  tTir-ei-M 


I  Docket  Nos.  CP8S- 287-000  ttd 

Transcontinental  Gas  P(pe  Un«  Coip^ 
et  tL  Natural  Gas  Certtflcate  RHngs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  TranscontiDeiital  Gas  Pipe  Line  Corp. 

(Docket  No  CP85-2B7-0CMJ 
.March  5, 1985, 

Take  notice  that  on  February  14, 1985. 
Transcontinental  Cas  Pipe  Line 
Corportion  (Transco),  Post  Office  Box 
1396,  Houston,  Texas  77251.  filed  in 
Docket  No.  CP85-287-000  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
request  for  authorization  to  transport 
end-user  gas  on  behalf  of  Carbonaire 
Company.  Inc.  (Carbonaire),  with 
flexible  authority  to  add  and/or  delete 
sources  of  gas  and/or  receipt  points, 
under  the  certificate  issued  in  Docket 
No.  CP82-426-000  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Trunsto  proposes  to  transport  up  to 
4,5(X)  dt  equivalent  of  gas  per  day  for  use 
in  Carbonaire's  plant  in  Palmerlon, 
Pennsylvania  (Palmerton  plant),  for  a 
term  expiring  June  30,  1985.  It  is  stated 
that  the  natural  gas  to  be  transported 
would  be  purchased  from  Tenngasco 
PLxchange  Corporation  and  would  be 
used  for  production  of  ammonia  and 
carbon  dioxide  at  the  Palmerton  plant.  It 
13  indicated  that  Transco  would  receive 
the  gas  at  existing  interconnections  with 
Columbia  Gas  Transmission 
Corporation  in  Renova.  Pennsylvania. 
and  would  redeliver  such  gas  at  existing 
points  of  delivery  to  Union  Gas 
Company,  a  Division  of  Penn  Fuel  and 
Gas  Company  (Union  Gas),  in 
Pennsylvania.  In  turn.  Union  Gas  would 
deliver  such  gas  to  the  Palmerton  plant. 


Transco  states  that  it  would  charge 
Carbonaire  the  currently  applicable 
tran.sportation  rate  in  accordance  with 
Its  Rate  Schedule  T-11,  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1   In 
addition.  Transco  states  that  it  would 
apply  its  current  transportation  policy  to 
the  subject  transportation  which,  among 
other  things,  requires  that  Carbonaire 
periodically  provide  Transco  with 
affidavits  which  state  that  the  subject 
transportation  is  not  displacing  sales 
which  Transco  would  otherwise  make 
under  any  of  its  firm  sales  rate 
schedules. 

Transco  further  requests  authorization 
to  provide  flexible  authority  on  behalf  of 
Carbonaire  to  add  and/or  delete  souces 
of  gas  and/or  receipt  points.  With 
respect  to  such  flexible  authority. 
Transco  states  that  it  would  undertake 
within  30  days  of  the  addition  or 
deletion  of  any  gas  suppliers  and/or 
receipt  points,  to  file  with  the 
Commission  the  following  information: 

(1)  A  copy  of  the  gas  purchase 
contract  between  the  seller  and 
Carbonaire; 

(2)  A  statement  as  to  whether  the 
supply  is  attributable  to  gas  under 
contract  to  and  released  by  pipeline  or 
distributor,  and  if  so.  identification  of 
the  parties  and  specification  of  the 
current  contract  price; 

(3)  A  statement  of  the  Natural  Gas 
Policy  Act  of  1978  (NPGA)  pricing 
categories  of  the  added  supply,  if 
released  gas,  and  the  volumes 
attributable  to  each  category; 

(4)  If  the  supplier  is  a  producer  or 
other  seller  in  a  first  sale,  a  statement 
that  the  gas  was  not  committed  or 
dedicated  to  interstate  commerce  on 
November  8,  1978.  as  such  terms  are 
used  in  §  157.209(e)(l)(i)(A)  of  the 
Regulations; 

(5)  Location  of  the  sources  and/or 
receipt  points  being  added  or  deleted; 

(6)  Where  an  intermediary 
participates  in  the  transaction  between 
the  seller  and  end-user,  the  information 
required  by  S  157.209(c)(ix)  of  the 
Regulations;  and 

(7)  Identity  of  any  other  pipeline 
involved  in  the  transportation. 

Transco  states  that  any  changes  made 
pursuant  to  such  flexible  authority 
would  be  on  behalf  of  the  same  end- 
user,  Carbonaire,  for  use  at  the  same 
end-use  location  and  would  remain 
within  daily  and  annual  volume  levels 
proposed  herein. 

Transco  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
Oexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
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supply,  not  to  delivery  points  in  the 
market  area.  Transco  will  file  a  report 
providing  certain  information  with 
regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Comment  date:  April  19. 1985.  in 
accocrdance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Northwest  Pipeline  Corp. 

[Docket  No.  CP85-116-001| 
March  5.  198.S. 

Take  notice  that  on  February  14. 1985, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way.  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP85-116-001  an  amendment  to  its 
pending  application  filed  in  Docket  No. 
CP85-116-000  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  to 
reflect  a  change  in  the  proposed  amount 
to  be  transported  and  the  deletion  of  a 
delivery  point,  all  as  more  fully  set  forth 
in  the  amendment  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  states  that  on  November 
16,  1984,  in  Docket  No.  CP85-118-000,  it 
filed  an  application  for  a  limited-term 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  in  interstate  commerce  for 
the  account  of  The  Washington  Water 
Power  Company  (Water  Power). 

Northwest  states  the  proposal  was 
based  on  a  gas  purchase  contract,  dated 
September  11, 1984,  wherein  Water 
Power  arranged  to  purchase  up  to  15 
billion  of  Canadian  natural  gas  per  day 
from  Amoco  Canada  Petroleum 
Company  Ltd.  (Amoco  Canada)  at  the 
existing  interconnection  between 
Wesfcoast  Transmission  Company 
Limited  (Westcoast)  and  Northwest  at 
Sumas,  Washington,  and  a 
transportation  agreement  dated 
November  7, 1984,  wherein  Northwest 
proposed  to  accept  up  to  10  billion  per 
day  for  Water  Power's  account  at 
Sumas  and  to  transport  and  redeliver 
thermally  equivalent  volumes  for  Water 
Power's  account  to  three  existing 
delivery  points  located  in  Spokane  and 
Whitman  Counties,  Washington. 
Northwest  proposed  a  transportation 
rate  for  this  service  of  18.3  cents  per 
million  plus  the  GRI  surcharge. 

It  is  stated  that  Water  Power 
originally  intended  to  utilize  its  existing 
distribution  facilities  to  sell  and  deliver 
the  subject  natural  gas  to  three  of  its 
customers,  Washington  State  University, 


Fairchild  Air  Force  Base  and  Northwest 
Alloys,  Inc. 

Northwest  states  that  subsequently. 
Amoco  Canada  and  Water  Power  have 
entered  into  an  amendment,  dated 
January  3, 1985,  to  the  September  11, 
1985,  gas  purchase  agreement  which 
substantially  restructured  the  original 
gas  purchase  agreement.  It  is  explained 
that  this  amendment  provides  for  an 
increase  of  the  border  purchase  price 
from  $2.70  per  million  (U.S.)  to 
approximately  $2.96  per  million  (U.S.) 
along  with  a  decrease  from  10  billion  per 
day  to  6  billion  in  the  volumes  of  gas 
which  Water  Power  would  be 
purchasing  from  Amoco  Canada  at  the 
international  border  and  subsequently 
tendering  to  Northwest  for 
transportation.  The  decrease  in  the 
volumes  is  attributable  to  the  deletion  of 
Washington  State  University  as  an 
ultimate  end-user  due  to  the  increased 
gas  costs,  it  is  stated. 

By  the  amendment  Northwest  nuw 
proposes  to  transport  and  deliver  up  to  6 
billion  of  those  volumes  of  natural  gas 
which  Water  Power  woud  purchase  at 
the  international  border  and  tender  to 
Northwest  at  Sumas.  Washington,  for 
delivery  to  the  two  remaining  customers. 
Northwest  Alloys,  Inc.,  and  Fairchild  Air 
Force  Base,  as  set  forth  in  Exhibit  A  to 
the  November  7, 1984,  transportation 
agreement. 

Comment  date:  March  26,  198.5.  in 
accordance  with  the  first  subpHra^raph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

3.  Columbia  Gas  Transmission  Corp. 
Columbia  Gulf  Transmission  Co. 

[Docket  No.  CP85-280-0001 

March  4, 1985. 

Take  notice  that  on  February  11, 1985, 
Columbia  Gas  Transmission 
Corporation  (Columbia  Transmission). 
1700  MacCorkle  Avenue,  S.E., 
Charleston,  West  Virginia  25314,  and 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  3805  West  Alabama 
Avenue,  Houston,  Texas  77027. 
hereinafter  referred  to  jointly  as 
Applicants  filed  in  Docket  No.  CP85- 
28(MKX)  a  request  pursuant  to  Section 
157.205  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  on  behalf  of  Allied 
Corporation  (Allied)  under  the 
certificates  issued  in  Docket  Nos.  CP83- 
76-000  and  CP83-496-00G,  respectively, 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


Applicants  propose  to  transport  up  to 
A  billion  Btu  equivalent  of  natural  gas 
per  day  on  behalf  of  Allied  for  one  year 
or  until  the  applicable  transportation 
authority  is  terminated  under  §  157.209 
of  the  Regulations,  whichever  first 
occurs.  Applicants  state  that  service 
commenced  November  1,  1984,  pursuant 
to  the  self-implementing  provisions  of 
§  157.209.  It  is  explained  that  Allit-d 
purchases  th^  gas  from  Appalachian  Oil 
&  Gas  Company,  Inc.  (Appalachian),  and 
Ramco  Oil  &  Gas  Corporation,  whii;h 
companies  own  and/or  operate 
production  wells  and  pipeline  systems 
in  Clay,  et  al.,  Counties,  Kentucky .  i  he 
request  further  reflects  that  Somerset 
Gas  Service  is  involved  in  the  delivery 
of  Appalachian's  gas  to  Columbia  Gulf. 
All  of  the  gas  is  delivered  to  ColLi.'nhia 
Gulf  at  its  measuring  station  =bO,T  in 
Casey  County,  Kentucky.  Under  ihe 
proposal.  Columbia  Gulf  would  deliver 
in  exchange  therefor  like  quantities  of 
natural  gas  to  Columbia  Transmis.s:on  di 
existing  points  of  interconnection,  whii  h 
delivery  would  be  balanced  on  a 
monthly  basis  to  the  extent  practical. 
Columbia  Transmission  proposes  in  lum 
to  deliver  equivalent  quantities  to 
Commonwealth  Gas  Pipeline 
Corporation  (Commonwealth,  an- 
intrastate  pipeline)  at  Bickers 
compressor  station,  Greene  Countv. 
Virginia.  It  is  explained  that 
Commonwealth  would  redeliver  'iie  gas 
to  Commonwealth  Gas  Services.  Inc. 
[the  distributor),  for  ultimate  del;\r^ri  In 
.Allied  for  use  in  its  Chesterfield, 
Virginia,  plant.  It  is  stated  that  the  j^ns 
would  be  used  as  boiler  fuel  in  the  plant. 

Applicants  also  request  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  .sources 
of  gas  acquired  by  Allied.  The  T.exible 
.luthority  requested  applies  only  to 
points  related  to  sources  of  gas  supply, 
not  to  delivery  points  in  the  market  area. 
,\pplicants  will  file  a  report  provi(:,,"!g 
certain  information  with  regard  tu  ihe 
addition  or  deletion  of  sources  of  g.is  as 
further  detailed  in  the  application  and 
any  additional  sources  of  gas  would 
only  be  obtained  to  constitute  the 
transportation  quantities  herein  and  nut 
to  increase  those  quantities. 

Columbia  Gulf  proposes  to  charge  the 
applicable  rate  set  forth  in  its  Rate 
Schedule  1-1  for  its  transportation 
service:  offshore  to  Kentucky — 23.92 
cents  per  dt  equivalent  of  gas  and  1.69 
percent  of  the  total  quantity  of  gas 
delivered  into  its  system  would  be 
retained  for  company-use  and 
unaccounted-for  gas:  lateral  onshore  to 
Kentucky — 14.28  cents  per  dt  equivalent 
of  gas  and  1.50  percent  retained;  Rd\  ne, 
Louisiana,  to  Kentucky — 12.76  cents  per 
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dt  equivalent  of  gas  and  1.50  percent 
retained:  and  Corinth.  Mississippi,  tu 
Kentucky — 6.38  cents  per  dt  equivalenl 
of  gas  and  0.75  percent  retained 

Columbia  Transmission  proposes  to 
charge  the  applicable  rate  set  forth  in  its 
Rate  Schedule  TS-1  for  its 
transportation  service:  gas  recf^ed 
from  Columbia  Gulf  at  Leach. 
Kentucky— 21.16  cents  per  dt  equiv  j.  rit 
gas  received  from  Columbia  CJulf  at 
receipt  points  other  than  Leach. 
Kentucky— 29.93  cents  per  dt  equ;valenl; 
whichever  is  applicable  and  provided 
the  volumes  are  within  the  total  daily 
entitlements  (TDE)  of  Comnionwealth. 
Columbia  Transmission's  existins 
purchaser  customer.  However,  it  ;s 
indicated  that  Columbia  Tran.smission 
would  charge  32.50  cents  per  dt 
equivalent  for  gas  it  receives  from 
Columbia  Gulf  at  Leach.  Kenturkv.  and 
41.27  cents  per  dt  equivalent  for  gas 
received  from  receipt  points  other  tha". 
Leach.  Kentucky,  if  the  volumes  are  in 
excess  of  Commonwealth  s  TUE. 
Additionally.  Columbia  Transmission 
proposes  to  charge  the  GRl  rate  for  ail 
the  gas  transported,  as  set  forth  in  its 
Rate  Schedule  TS-1.  Columbia 
Transmission  further  spates  it  v\(iuid 
retain  2.43  percent  of  the  total  quanlitv 
of  gas  delivered  into  its  system  for 
company-use  and  unaccounted  for  gas. 
as  set  forth  in  its  Rate  Schedule  TS-1 

Comment  date;  April  18.  18o,  in 
accordance  with  Standard  Par.igraph  G 
at  the  end  of  this  notice. 

4.  Columbia  Gas  Transmission  Corp 

[Docket  .No  CP8,>- 28 1-000] 
March  4.  1985 

Take  notice  that  on  Febrijdr\  12.  1985. 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  S.F,..  Charleston. 
West  Virginia  25314.  filed  in  Docket  No 
CP85-281-000  a  request  pursuant  to 
Section  157,205  of  the  Regulations  undf-r 
the  Natural  Gas  Act  (18  CFR  IS:*  205,  for 
authorization  to  provide  five  additional 
delivery  points  for  existing  wholesale 
custmers  in  Ohio  under  the  certificate 
issued  in  Docket  No,  CP83-76-000 
pursuant  to  Section  7  of  the  .Natural  (]as 
Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection, 

Columbia  proposes  to  construct  and 
operate  facilities  for  four  delivery  points 
for  Columbia  Gas  of  Ohio.  Inc,  (C^OH), 
and  for  one  delivery  point  for 
Mountaineer  Gas  Company 
(Mountaineer).  It  is  stated  that  both 
COH  and  .Vlountaineer  are  existing 
wholesals  customers  of  Columbia  and 
that  COH  and  Mountaineer  would  use 


the  delivery  points  to  serve  new 
customers,  four  residential  and  one 
industrial.  It  is  explained  that  the  three 
residential  customers  to  be  served  b\ 
COH  would  be  located  in  Fairfield, 
Medina  and  Meigs  Counties,  CJhio.  .ind 
that  each  would  receive  150  Mi  f  ol  gas 
per  year  and  1,5  Mcf  on  a  pe.ik  day   It  is 
further  explained  that  the  one  industrial 
t<ip  would  be  used  to  supply  a  new  COH 
distribution  system  which  would  serve 
Honda  of  Americas  proposed  pl.ir.t  in 
Anna,  Ohio,  Colunibta  asserts  that  this 
plant  would  receive  100.000  .Mcf  of  gas 
per  >ear  and  880  Mcf  on  a  peak  day  and 
that  the  gas  would  be  used  for  space 
heating  and  as  process  gas.  Columbia 
asserts  further  that  the  industrial  tap 
would  require  construction  by  CXIH  ol 
8.9  miles  of  6-inch  pipeline  al  an 
estimated  cost  of  577,000  Columbia 
slates  that  the  one  residential  t,ip  for 
Mountaineer  would  be  located  in 
Wetzel,  West  Virginia,  and  would  lie 
utilized  to  deliver  150  Mcf  of  gas  per 
year  and  1,5  Mcf  on  a  peak  day   It  is 
further  stated  that  the  gas  provided 
through  the  additional  delivery  points 
would  be  within  Columbia's  currently 
authorized  level  of  sales  and  would 
hrtve  no  adverse  impact  on  Columbi.i  s 
other  existing  customers. 

Comment  date;  April  18.  ^'^tHi>.  in 
accordance  with  Standard  Par<;ra[ih  C. 
at  the  end  of  this  notice 

5.  Columbia  Gulf  Transmission  Co. 
(Docket  No  CP85-2H5-000| 
M.irrh  S,  198o 

Take  notice  that  on  Fi  ijruarv  14,  19H5, 
Columbia  Gulf  Transmission  Comp.iny 
(Applicant),  PO  Box  683.  Houston. 
Texas  77(X)1.  filed  in  Docket  No  CP8,5- 
281-(XX)  an  application  pursuant  tu 
.section  7;c)  of  the  .Natural  Gas  .A  it  for  a 
certificate  of  public  convenience  and 
ne(;essary  authorizing  the  transportation 
of  natural  i^as  for  .N.iturnl  Cias  Pipeline 
C./mpanv  of  .'\meri;;a  (Natural),  al!  as 
more  fully  set  forth  in  the  application 
which  IS  on  file  with  the  Com.Tiission 
arui  open  to  public  inspection, 

,-\pplicant  proposes  to  transport  a 
contract-demand  volume  of  tMKX)  Mi  f 
per  day  of  Natural's  gas  proihued  from 
West  Cameron  Block  50'-*  and  510. 
offshore  Louisiana,  as  well  as  any 
excess  volumes  .Natural  may  request 
Applicant  to  transpo.'^t.  such  excess 
volumes  to  be  transported  on  a  best- 
efforts,  interruptible  h.isis, 

.Applicant  states  it  would  transport 
the  gas  from  a  platform  in  V\esl 
Cameron  Block  531,  offsh(jre  Lousiana, 
and  would  redeliver  equivalent  volumes 
to  Natural  at  an  interconnection  of 
Applicant's  and  Stringnu'  F'lpeline 


(Company's  facilities  in  West  Cameron 
Block  510,  offshore  Louisiana. 

.Applicant  further  states  that  Na'iiral 
would  pay  Applicant  a  contract  demand 
(;h.irge  of  84. 0  cents  per  Mcf  of  gas.  and 
2.09  cents  per  Mcf  for  excess  volumes  of 
gas  received  for  transport,ition  at  the 
point  of  receipt  Transportation  would 
continue  for  a  period  of  three  yeais  from 
the  the  date  of  initial  delivery  and 
yearly  thereafter  unless  tern.mated  by 
either  party 

Comment  diite;  Marf;h  2!'),  19(15,  in 
.n;(,ordance  with  Standard  P;irg',ipt,  F  at 
tf;e  end  of  this  notice 

6.  EI  Paso  Natural  Gas  Co. 
I  Docket  No.  CP85-302-Ono) 

Take  notice  that  on  Fi  !."j<ji;,  21,  1985, 
Fl  Paso  Natural  Gas  Cimpany  (FI  Pajjo), 
PO   Box  1492.  El  Paso,  lexas  79978. 
filed  in  Docket  No,  CP85-302-0O0  an 
application  pursuant  ti)  section  7(c)  of 
the  .Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  El  Paso  to  exchange  nature 
gas  with  .Amoco  Pr-oduction  Company 
(Amoco),  all  as  more  fully  set  forth  in 
the  application  whi(;h  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  application  states  that  El  Paso 
and  Amoco  are  parties  to  two  residue 
gas  purchase  agreements,  each  dated 
October  1,  1949.  as  amended  (Levelland 
residue  agreements),  which  initially 
provided,  mtnrr  alio,  for  the  sale  In 
.Amoco's  Levelland  gasoline  plant 
(Levelland  plant)  located  in  Hockley 
County,  Texas,  of  all  volumes  of  surplus 
residue  gas  attributable  to  Amoco's 
natural  gas  production  in  the  vu  inily  of 
s.iid  plant, 

.Additionally,  it  is  explanined,  fe'  Paso 
and  .Amoco  are  parties  to  three  residue 
gas  purchase  agreements,  each  dated 
February  20.  1949.  as  amended 
(Slaughter  residue  agreements)  whi(  )i 
provide,  inter  alia,  for  the  sale  by 
.Amoco  e.nd  the  purchase  by  El  Paso,  at 
the  outlet  of  Amoco's  Slaughter  plant 
lo(  ated  in  Hockley  County.  Texas,  of  all 
volume  of  surplus  residue  gas 
tittnbutable  to  Amoco's  natural  gas 
production  in  the  vicinity  of  said  plant. 

El  Paso  has  been  advised  that  Amoco 
has  evaluated  the  available  natural  gas 
production  in  the  vicinity  of  its 
Levelland  and  Slaughter  plants  together 
with  the  economic  justification  of 
consolidating  the  operations  of  both  the 
Levelland  and  Slaughter  plants  at  one 
site.  It  IS  indicated  that  based  on  this 
evaluation,  Amoco  hus  elected  to 
consolidate  its  processing  activities  at 
IIS  Slaughter  plant  Amoco  has  further 
advised  F!  Paso  that,  from  time  to  tnie, 
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thr  processing  and  liquids  extraction 
facilities  at  its  Slaughter  plant  may  be 
out  of  service  for  brief  periods  due  to 
SI  ht'duled  and  unscheduled 
maintenance  and  that  a  source  of 
emergency  fuel  gas  would  be  necessary 
to  continue  to  resume  processing  and 
liquids  extraction  operations  at  said 
plant.  Therefore,  in  order  that  Amoco 
may  have  a  constant  and  reliable  supply 
oi  pipline  quality  natural  gas  available 
for  use  as  plant  fuel  and,  further,  in 
Older  to  ensure  tiie  continuity  of  the 
suiplus  gas  supply  sold  from  the 
Slaughter  plant  by  Amoco  to  El  Paso  for 
use  by  El  Paso  on  its  interstate 
transmission  system.  El  Paso  states  that 
It  and  Amoco  have  entered  into  the 
rmcrgency  fuel  gas  agreement  between 
(he  parlies  dated  November  27,  19B4, 
whi!rein  El  Paso  has  agreed  to  make 
available  to  Amoco,  as  an  emergency 
socree  of  fuel  gas,  up  to  to  15.000  Mcf  of 
natural  g.is  per  day  at  El  Paso's  existing 
meter  station  located  at  the  outlet  of 
Amoco's  Slaughter  plant  plant  located  in 
Mo(  kley  County,  Texas.  It  is  explained 
that  in  exchange  therefor,  Amoco  has 
agieed  to  deliver  to  El  Paso  quantifies 
therefor,  Amoco  has  agreed  to  deliver  to 
El  Paso  quantities  of  surplus  residue  gas. 
(  Muivalent  on  a  thermal  basis,  to  the 
quantities  of  natural  gas  delivered  by  El 
Paso  to  Amoco.  El  Paso  states  that  no 
new  facilities  would  be  required  in  order 
fo  effectuate  the  exchange  arrangement 
as  contemplated. 

Fl  Paso  also  states  that  upon  receipt 
of  the  requested  certificate  authorization 
El  Paso  and  Amoco  would  each  file  with 
the  Commission  a  special  rate  schedule 
cunipiised  of  the  emergency  fuel  gas 
agreenient  dated  .Vovember  27,  1984, 

Comment  date:  March  26,  1985.  in 
a'  cordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Northwest  Pipeline  Corp. 

lOocket  .\o  CP8.S-211-(X)Oj 

M.in  h  4   14H.5  I 

Take  notice  that  on  January  8,  1985, 
\orthwest  Pipeline  Corporation 
i.AppIicant).  295  Chipeta  Way,  Salt  Lake 
City.  Utah  84108.  filed  in  Docket  No. 
CPB.'J-^ll-OOO  an  application,  as 
supplemented  I'ebruary  11,  1985. 
(lursuant  to  section  7(c)  of  the  Natural 
t;as  Act  for  a  certificate  of  public 
(  onvenience  and  necessity  authorizing 
the  exchange  of  natural  gas  with 
Colorado  Interstate  Gas  Company 
(CIG),  all  as  more  fully  set  forth  in  the 
application,  as  supplemented,  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  th&  Applicant 
proposes  to  exchange  up  to  25,000  Mcf 


of  natural  gas  per  day  with  CIG  in 
accordance  with  a  gas  exchange 
agreement  {exchange  agreement)  dated 
August  2,  1984,  It  is  further  stated  that 
pursuant  to  the  exchange  agreement. 
Applicant  and  CIG  have  agreed  to 
exchange  certain  volumes  of  natural  gas 
which  each  has  acquired  in  areas 
remote  from  its  own  pipeline  system  but 
accessible  to  the  pipeline  system  'li  the 
other.  Applicant  avers  that  it  has 
acquired  supplies  of  natural  gas  located 
in  Oklahoma  which  it  has  arranged  to 
have  transported  by  ANR  Pipeline 
Company  and  delivered  to  CIG  at  a 
point  of  interconnection  in  Beaver 
County,  Oklahoma,  In  exchange  for 
these  volumes,  CIG  would  then  deliver 
thermally  equivalent  volumes  to 
Applicant  at  existing  delivery  points 
located  in  Sweetwater  County, 
Wyoming,  and  Uintah  County,  Utah. 

It  is  stated  that  during  the  four-month 
period  from  November  1  of  e^rh  year 
through  February  28  of  the  succt  eding 
year,  the  exchange  agreement  provides 
CIG  the  option  of  temporarily  retaining 
up  to  50  percent  of  the  volume  of  gas 
tendered  by  Applicant  for  exchan-^e.  It 
is  further  stated  tliat  any  such 
temporarily  retained  exchange  volumes 
would  be  redelivered  fo  Applicant  by 
CIG  during  the  subsequent  months  of 
March  through  October, 

Applicant  avers  that  if  would  benefit 
from  this  proposed  exchange  service  by 
gaining  inexpensive  access  to  supplies 
of  domestic  natural  gas  remotely  located 
from  its  existing  system  and  that  CIG 
would  benefit  by  receiving  the  exchange 
volumes  in  its  central  major  ma  ket  a.'ea 
thus  reducing  the  need  to  transport 
system  supplies  fo  that  area  and  by 
having  the  option  ot  deferring  the 
exchange  redelivery  of  up  fo  ."^0  percent 
of  the  exchange  volumes  received  during 
its  period  of  greatest  customer  demands 
It  is  proposed  that  the  exchange  service 
would  be  provided  for  an  initial  term  of 
ten  years  from  the  date  of 
commencement  and  year  to  year 
thereafter  until  terminated  by  either 
party. 

It  is  avered  that  since  the  proposed 
exchange  service  is  mutually  beneficial. 
both  Applicant  and  CIG  have  ag.-'eed  to 
provide  their  respective  service  free  of 
charge. 

Comment  date;  March  25, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

F,  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC. 
20426,  a  motion  fo  intervene  or  a  protest 


in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  .Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by'yt  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to-tttake  the  protestant  parlies 
to  the  proc^edipi^.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
juiisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  .Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  inter\'ene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  ow-n  motion 
believes  that  a  formal  hearing  is 
lequired,  further  notice  of  such  hearing 
Will  be  auly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnpcessary  for  the  applicant  to  appe.ir 
or  be  represented  at  the  hearing. 

Standard  Paragaraph: 

G.  An\  person  or  the  Commission's 
.s'dff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  filed  pursuant  to  Rule  214 
of  the  Commission's  procedural  rules  (18 
CFR  385.214)  a  motion  fo  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  fo  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act, 

Kenneth  P.  Plumb, 

Sfrre/ary-. 

(FR  Doc.  85-.'5786  Filed  3-11-8.5:  8:45  am) 
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IDockat  No.  TAa5-2-3 1-000  and  TAa5-2- 
31-0011 

Arkia  En«rgy  Resources,  a  Division  of 
Arfcla.  Inc^  Filing  of  Revised  Tarifl 
Sheets  Reftecting  Tariff  Adjustment 

March  7.  1985 

Talte  notice  that  on  March  1    l'W5 
Arltla  Energy  Resources  (AER).  .i 
division  of  Aritla.  Inc.  formerly  i^r.(iv\n 
as  Aricansas  Louisiana  Gas  Companv 
tendered  for  fihng  the  following  tariff 
sheets: 


Rata  Sovdul*  a-2 

1          Rate  Scfwdule  K-26 

3g»R«nMdSAMt  No   4 
lim  FWmmO  SAM<  No    4A 

'iM 

AER  states  thai  the  purpusf  of  the 
above  described  tariff  sheets  is  to  ( 1 1 
reflect  the  average  projected  cost  of 
purchased  gas  for  the  six  month  period 
commencing  April  1.  1985  (2)  recover  or 
refund  accumulated  deferred  purchased 
gas  costs  as  of  December  31,  1984  [.i]  spt 
forth  the  reduced  PGA  and  estimate 
incremental  pricing  surcharjjes  to  be 
billed  during  the  PGA  period  and  141 
reflect  the  crediting  to  Account  191  of 
the  jurisdictional  portion  of 
transportation  revenue  reLei\.('ii  \i\  AKR 
in  excess  of  one  cent  per  MMBIl '  pins 
five  cents  per  MMBTl'  under  its 
Elcoshare  Transportation  fVotj'.im  as  of 
December  31.  1984 

AER  furnishes  with  this  filing  a  i  (ip\ 
of  AER's  intracompany  optr^ilmx 
statement  required  to  be  furnished  with 
this  filing  under  §  154.3H(d||4)|\ )  of  the 
Commission's  rules  and  regulations 

Any  person  desiring  to  be  henrd  or  In 
protest  said  filing  should  Hie  .i  motion  'o 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  H2'i 
North  Capitol  Street.  N  E..  VVash'.nstnn 
D.C.  20426.  in  dC(:ordan;:e  with  Rules  Jl  1 
and  214  of  the  Conimissi.'n's  rules  of 
practice  and  procedure  (18  CFR  383  2\  l 
and  385.214|.  All  such  motions  or 
protests  should  be  filed  on  or  hi  fore 
March  15.  1985  Protests  will  he 
considered  by  the  Commission  in 
determining  the  appropn.ite  at  turn  to  he 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proc  eedi:'« 
Any  person  wishing  to  become  a  parly 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  iti 
Commission  and  are  Hv,i:l,ihle  f 
inspection 
Kenneth  F.  Plumb. 
Secn-!ary 
|FR  Doc.  a5-58ai  Kileil  ,t   r.-K'.  845  am) 
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I  Docket  No.  IO-2 157-000 1 

Charles  S.  Sanford,  Jr.;  Application 

M.iri  n  fi    \-^Hci 

lake  n.itue  that  on  Febniarv  21    1'tH.S 
Charles  S  Sanford.  |r  filed  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  .-X.  t  'n  h.ild  the 
foijiiwing  positions 

['resident  and  nire<.tor  B. inkers  Trust 

New  York  Corpor.ition 
President  and  Direi  tor   H.i.-.ker-.  Trust 

(Company 
Director.  Baltimore  Cas  .ind  Electric 

Company 

Any  pi  rson  desiring  to  he  tn  ,i:;i  or  In 
protest  said  filing  should  tile  ,i  nioliun  tn 
ii'.tf'rvene  or  protest  with  the  Federal 
F.ner^y  Regulatory  Commission,  82.") 
.North  Capitol  Street  .NFl..  Uashiriijton 
DC   2(M26  in  accordance  with  Fiiiles  Jl  1 
and  214  cf  The  Coni.Tiissions  Rules  i.t 
Practice  and  Proceciure  (18  CFK  .ih,'.  2  1  1 
and  385  2141   .-Ml  such  motions  or 
protests  should  be  filed  on  or  liefu.T 
.March  20.  1985   F'rotests  will  he 
considered  t)y  the  CJommission  in 
determining  the  appropriate  action  to  he 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
.•\ny  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\T  ne   (lopies 
of  this  filing  <ire  on  file  wiih  the 
C^ommission  and  rire  ,u  .iilable  for  public 
mspet  lion 
Kenneth  F  Plumb, 
Secretary. 
jFP  Dnr  8=i-,i8-4  F'leH  3-11-85;  8i45  amj 
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or  public 


I  Docket  No  RP85- 106-000 1 

Lawrenceburg  Gas  Transmission 
Corp.;  Proposed  Change  in  FERC  Gas 
Tariff 

\i,.u,h  r,  19«,'. 

Take  notice  th.it  on  hi'hri:,iry  27.  1905. 
l,.ivvrencel.)urv  C,is  i  riinsmission 
('  irpor.ition  tend-'red  for  filing  two  (21 
.-cMs.'d  .^.,.s  t.intf  sheets  to  its  FFRC  (,,is 
l.iriit   First  Reviseci  Volume  No,  1  l»oth 
of  whi'h  are  dated  as  issued  on 
Felui.ary  28.  1985,  proposed  to  become 
effei  f!\e  February  28.  MH5,  ,md 
iiie.TIifieu  as  follows 
Thirty  sixth  Revised  Sheet  \n  ■) 
Fourth  Reused  Sheet  No  4.\ 

l,awren(  einiry  states  tti.i'  :1s  revised 
tariff  sheets  and  .icconip.uiy  iriy  i  os!  of 
service  stutiv  we^e  filed  to  <  oniply  ^vitti 
5  \^A  .tHl(i!t4;i\  l)  of  the  Coniri'issiiui's 
Re>^ulations,  S.ml  tihiit,'  vv.is  madi'  in 
order  to  reslnti  [..iwieni  etii.ig's  base 
tariff  rates  as  a  condition  for  its 
continued  use  of  its  purchased  Gas 
Adjustment  Provision, 


L.ivvrerii  ehur«  stales  that  copies  of  its 
filiiiK  were  served  upon  its  lunsdiclional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  lie  hcird  or  to 
protest  said  filing  should  file  a  molion  to 
iiiterv.'ne  or  protest  with  the  Federal 
Fner>jy  Regulatory  Commission.  825 
.North  Capitol  Street,  N  F  ,  V\  ashintiton. 
DC.  2(.142r),  in  accord, ince  u.lh  ^  385  214 
and  385  211  of  the  Commission  s  Rcii  s 
of  PractK  e  rind  Procedure   .Ml  such 
motions  or  protests  should  lie  filed  on  or 
before  March  15.  1985,  Protests  will  he 
considered  hy  the  Commission  in 
lielerrr.ininii  '.he  apjiropn.ile  ,i(  tioi;  lo  he 
t.ikeii.  hut  will  not  serve  to  m.ike 
prolesl.uits  parties  to  the  pioi fed;ny, 
.\nv  [lerson  wishing  lo  become  a  party 
must  file  a  motion  to  intervene.  Copies 
I  if  this  filint;  are  on  file  wilh  the 
(Commission  and  ,ire  .n.iilahle  tor  public 
inspection 
Kenneth  F  Plumb. 

S.   ■    ■''.',."1 

|FR  Doc  H.>-'.tii^4  Filed  3-11-85:  8:45  am] 

BILLING  COOE  6717-01-U 


I  Docket  No.  TA85-4-37-OO0  and  TA85-4- 
37-0011 

Northwest  Pipeline  Corp.;  Proposed 
Change  in  FERC  Gas  Tariff 

.MdH  tl  7    19H:) 

T.ike  notice  thai  on  M,i:i  ii  1    ;^\H7i 
Niirth.wes!  ihpelme  Corpii'".ition 
I    .Norlh'.ves!    I  submitted  for  filing.  In  lie 
a  part  of  i!s  FERC  Gas  T.iriff.  First 
Re\  .sed  V  ol,i!T.e  No,  1.  and  Uii^inal 
Volume  No  2  the  follovvinjj  I. irilf  sheets: 

First  Revised  Volume  No.  1 

Twelfth  Revised  Sheet  No.  10-A 

Ihird  Revised  Sheet  No.  81 

First  Revised  Sheet  No.  83 
OrifiinaJ  Vohtnw  \o.  2 

F'levenlh  Revised  Sheet  No.  2 

Sivth  Sheet  \u  2-B 

.Northwest  si. lies  the  [.urpi>sr  of  'he 
filing  IS  to  reflei  t  a  new  Fur! 
Reimbursement  I'ercentaj^e  to  he 
etfei  tive  .April  1,  1985  h.ised  on  'hr 
c.ilend  ir  year  eiuhni;  Dei  rmher  ,U,  lo((4 
pursuant  to  the  prov  isuuis  i  out, urn  d  in 
Northwest  s  FFRC  (;,is  [.mif,  \',i|;in'es  ! 
and  2 

The  proposed  effective  date  o:  the 
tendered  tariff  sheets  is  April  1,  198.'i 

.\  (  opy  (if  ihis  lilini;  h.is  heen  served 
on  Pacific  Interstate  Transmission 
Company.  .Northwest's  jurisdu  iior.ul 
customers,  and  affected  si.ite  leuul.itory 
cotnm.issions, 

Anv  persons  desirina  lo  lie  heurd  or 
protest  said  filing  should  tile  a  motion  to 
intervene  or  .i  pn^test  with  the  Fedir  i! 
Flneruv  R(".^ul,itor\  Commission   H2,"i 
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North  Capitol  Street,  N.E.  Washington 
DC.  20426.  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  15, 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  85-5865  Filed  3-11-85;  8;45  &m\_ 

BILUNQ  CODE  (ZU-OI-W 

I  Docket  No.  RP85-107-000) 

Pacific  Interstate  Transmission  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 
Pursuant  to  Purchased  Gas  Cost 
Adjustment  Provisions  (Base  Tariff 
Rate) 

Mdfch  7.  1985. 

Take  notice  that  Pacific  Interstate 
Transmission  Company  (Pacific 
Interstate)  on  February  28, 1985 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  2,  the 
following  sheet:  Twenty-seventh 
Revised  Sheet  No.  4. 

Pacific  Interstate  states  that  this  tariff 
sheet  is  issued  pursuant  to  the 
provisions  of  the  Natural  Gas  Act  and 
§  154.38(d)(4)(vi)(a)  and  §  154.63  of  the 
Commission's  Regulations  which  require 
natural  gas  pipeline  companies  with 
PGA  clauses  in  their  tariffs  to  file  a  tariff 
sheet(s)  restating  their  rates  to  establish 
a  new  Base  Tariff  Rate  upon  the 
expiration  of  36  months  after  the 
effective  date  of  the  PGA  clause. 

Pacific  Interstate  states  that  the  above 
tendered  tariff  sheet  reflects  no  change 
in  rates  from  the  tariff  sheets  filed 
concurrently  on  February  28, 1985  for 
the  semi-annual  PGA  rate  adjustment  to 
be  effective  April  1, 1985.  Furthermore, 
Pacific  Interstate  requests  that  the 
269.69C  per  decatherm  rate  filed  as  the 
semi-annual  April  1, 1985  PGA  rate  be 
also  accepted  as  the  new  Base  Tariff 
Rate  effective  April  2, 1985. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  in  accordance 
with  §  §  385.214  and  385.211  of  the 
Commission  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  March  15, 
1985.  Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  85-5866  Filed  3-11-85;  8:45  am] 
MLLHM  CODE  6717-01-W 


[Docket  No.  TA85-2-33-000  and  TA85-2- 
39-001] 

Pacific  Interstate  Transmission  Co^ 
Proposed  Changes  in  FERC  Gas  Tariff 
Pursuant  to  Purchased  Gas  Cost 
Adjustment  Provision 

March  7. 1985. 

Take  notice  that  Pacific  Interstate 
Transmission  Company  (Pacific 
Interstate)  on  February  28, 1985, 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  original  Volume  No.  2,  the 
following  sheets:  Twenty-sixth  Revised 
Sheet  No.  4.  Tenth  Revised  Sheet  No.  4- 
A,  Twenty-second  Revised  Sheet  No.  5. 

Pacific  Interstate  states  that  these 
tariff  sheets  are  issued  pursuant  to 
Pacific  Interstate's  Purchased  Gas  Cost 
Adjustment  (PGCA)  Provision  and 
Incremental  Pricing  Provision  as  set 
forth  in  Sections  16  and  17,  respectively, 
of  the  General  Terms  and  Conditions  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  2.  The  proposed  effective  date  of 
these  tendered  tariff  sheets  and  the 
rates  thereon  is  April  1, 1985. 

Pacific  Interstate  also  states  that  the 
above-tendered  tariff  sheets  reflect  a 
proposed  April  1, 1985  Pacific  Interstate 
Rate  Schedule  S-G-1  commodity  rate  of 
271.75^  per  decatherm,  an  increase  of 
15.53^  per  decatherm  from  the  256.22* 
per  decatherm  rate  effective  October  1. 
1984,  the  date  of  the  last  S-G-1 
commodity  rate  change,  and  that  such 
increase  reflects  a  current  Gas  Cost 
Adjustment  and  a  change  in  the 
Surcharge  Adjustment. 

Pacific  Interstate  states  that  the 
current  Gas  Cost  Adjustment  is  based 
on  an  annualized  gas  cost  increase  of 
$1,081  and  that  the  Surcharge 
Adjustment  is  designed  to  collect,  over  a 
six-month  period  beginning  April  1, 1985 
an  amount  of  $4,389.90,  which  is  the 
amount  of  Pacific  Interstate's 
Unrecovered  Purchased  Gas  Cost 
account  at  December  31, 1984. 
Furthermore,  Pacific  Interstate  states 
that  there  is  no  incremental  pricing 
surcharge  adjustment  applicable  to  this 
filing,  since  its  only  customer  has  no 
surcharge  absorption  capability. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  in  accordance 
with  §§  385.214  and  385.211  of  the 
Commission's  Rule  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  March  15, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fiUng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secrelar}'. 
[PR  Doc.  85-5867  Filed  3-11-85;  8:45  am] 

BILUNO  CODE  6717-D1-M 


(Doclcet  No.  TA85-2-62-000  and  TA85-2- 
62-001] 

Pacific  Offshore  Pipeline  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 
Pursuant  to  Purchased  Gas  Cost 
Adjustment  Provision 

March  7, 1985. 

Take  notice  that  Pacific  Offshore 
Pipeline  Company  (Pacific  Offshore)  on 
February  28, 1985,  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  the  following  sheet:  Third 
Revised  Sheet  No.  4. 

Pacific  Offshore  states  that  this  tariff 
sheet  is  issued  pursuant  to  Pacific 
Offshore's  Purchased  Gas  Cost 
Adjustment  (PGCA)  Provision  as  set 
forth  in  sections  14  of  the  General  Terms 
and  Conditions  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1.  The  proposed 
effective  date  of  this  tendered  tariff 
sheet  and  the  rates  thereon  is  April  1, 
1985. 

Pacific  Offshore  also  states  that  the 
above-tendered  tariff  sheets  reflect  a 
proposed  April  1, 1985  Pacific  Offshore 
Rate  Schedule  G-1  commodity  rate  of 
$2,023  per  decatherm,  a  decrease  of 
$.058  per  decatherm  from  the  $2,081  per 
decatherm  rate  effective  October  1, 1984. 
the  date  of  the  revised  commodity  rate, 
and  that  such  decrease  reflects  a  current 
Gas  Cost  Adjustment  and  a  change  in 
the  Surcharge  Adjustment. 

Pacific  Offshore  states  that  the 
current  Gas  Cost  Adjustment  is  based 
on  an  annualized  gas  cost  decrease  of 
$1,234,218  and  that  the  Surcharge 
Adjustment  is  designed  to  collect,  over  a 
six-month  period  beginning  April  1, 1985 
an  amount  of  $272,492.44,  which  is  the 
amount  of  Pacific  Offshore's 
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Unrecovered  Purchased  Gds  Cost 
account  at  December  31,  19H4 

Any  person  desiring  to  be  ht-.ird  or  In 
protest  said  filing  should  file  a  niotiun  to 
intervene  or  protest  with  the  Fcdtr.il 
Energy  Regulatory  Comniissinri. 
Washington,  D.C   20426,  in  attortl.in  c 
with  §§  385.214  and  385.211  nf  the 
Commissions  Rule  of  Practx  f  <imi 
Procedure.  All  such  motions  or  prott  sLs 
should  be  filed  on  or  before  Mnri-h  15, 
1985  Protests  will  be  consuicre-il  \)\  thf 
Commission  in  determin;ng  iht- 
appropriate  action  to  be  'cikfii   li;!  vsiii 
not  serve  to  make  protestants  p.irtirs  'p 
the  proceeding  Any  person  vv  sh;::«  '.■ 
become  a  party  must  file  a  motion  to 
inter\pnp.  Copies  of  this  filmK  are  on  file 
with  the  Commission  .ind  rtn-  rf. .nlable 
for  pubiu   inspection 

Kenneth  F  Plumb. 

Sf.  'f    -V 

IKK  [)("    H=v-i8hH  Filed  3-11-8S:  8:45  i.m| 

aiLUMC  COM  f717-01-M 


(Docket  No.  OF84-51S-O01  { 


UMI 


Resources  Extraction  and  Processing 
Co.;  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

On  Februrir\  JH.  l^H.S.  Kcsnurces 
F.\tra(.tion  and  f'roi  es.Si;;><  Ci)mp<in> 
(Applic.intl.  l.;n,ll  Chc'.mpiors  Drive, 
Suite  20^.  Houston    lex.is  .""(HiH 
siibmii'ed  for  filing;  an  .imendmenl  to  it.s 
appiu  ation  for  certticatum  of  a  facility 
as  a  qLia'iif\in',4  coyeneration  facility  , 
ptirsu..nt  to  §   2M2.2(.C  of  the 
Commibsiun  s  regulations.  The  amended 
application  seeks  instead  certifu. ation 
as  a  small  power  production  facility.  No 
detern'.ination  haS  been  made  that  the 
sutmii'tai  (  onst.t  :tt  s  a  complete  filing. 

I  he  l,i(  'i't\  (  .irrtTitly  processes 
n.itural  ;:as  to  rtTTiii\.e  rei.overable 
hydrocartuir.b  i  rurained  in  the  gas.  This 
is  aLTonipl'shed  by  a  cryogenic  a  turbo- 
evpander  It  is  proposed  to  capture  the 
enerijy  released  from  this  expansion 
process  and  use'  it  to  drive  an  electric 
generator  vMth  a  rated  i.apacity  of  622f 
kW   \o  supplementary  filing  of  natural 
gas  or  oil  is  involved  in  this  process, 

.■\ny  person  desiring  to  (je  heard  or  to 
protest  to  the  granting  of  qaa'ifyin<J 
status  should  file  a  petition  to  interxem- 
or  protest  with  the  Federal  Regulatory 
Commission,  825  .North  Capit(;l  Street. 
N.E..  Washington,  DC.  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  I'ractire  and 
Procedure  All  such  petitions  or  protesis 
must  be  filed  within  20  days  after  the 


dale  of  pubiu  atiun  of  this  nolii  e  and 
must  be  served  on  the  applicinl 
I'rotests  will  be  eonsidered  b\  ttie 
(Commission  in  delernunmg  the 
cipipropnate  a(  lion  tt)  be  trikeii  tint  v\ill 
not  snrve  to  make  protest. iii's  p,itl,es  lu 
the  prix.eeding  .Anv  peison  wishiiig  lo 
becori'.e  a  partv  riuist  file  a  petition  to 
intervene   (Copies  of  this  filing  are  on  file 
v\:th  the  ("oninrssion  and  ,ire  ,uailable 
for  publu  inspection, 
Kenn«!th  K   Plumb, 
s, .  ,-.  .■,  -■, 

IFK  Uoc,  85-S875  Filed  3-11-85;  8:45  am| 
Billing  coo€  t7<7-o\-m 


I  Docket  No,  ER85-32O-0O0 1 

Southiern  California  Edison  Co,;  Filing 

March  6. 1985. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  25.  1H85. 
Southern  California  Kdison  Company 
(F^dison)  tendered  for  filing  a  Notice  of 
Cancellation  of  Rate  Schedule  FPC  No 
125  l)etween  F.dison  and  Portland 
( .tner.d  F.lectric  Cfimpany. 

F.Llison  requests  waiver  of  the 
Ccimmission's  notice  requirements  to 
allow  an  effective  date  of  Fi  brti,irv  14 
1985. 

According  lo  Fkiison  copies  of  the 
filing  were  served  on  Portland  (general 
Eiertric  Company 

Any  person  desiring  to  be  heard  or  In 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
.North  Capitol  Street   N  F,    V\  ashington. 
U.C,  2042R.  in  ac  cordatu  e  wilti  Rules  ;;11 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385  211, 
385,214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  20, 
1985.  Protests  will  be  considered  h\  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  lo 
the  proi  >  >  diiiiJ    \:.;  p*  -son  wishing  to 
become  i  partv    ;   ,>i  :.!e  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennelh  K   Plumh, 

(F"R  Doc.  85-5876  Filed  3-11-85:  8  4,S  am| 

BILLING  C00£  67f-0^-y 


(Docket  No  RP84- 108-003  I 

Texas  Eastern  Transmission  Corp., 
Proposed  Changes  in  FERC  Gas  Tariff 

\Un.U  7    19«.T 

Take  notice  thai  ie\,is  F.astem 


1  r.insmission  Corporation  (Texas 

F.istern)  on  February  28,  1985  tendered 

for  filing  as  part  of  its  FTR(-  (Jas  Tariff, 

Original  Volume  No   2,  the  follov\ my 

sheets: 

Substitute  Fiyhteenth  Revised  Sheet  No 

Sulisl'tute  Rrv  isrd   I'ei^lh  Rev  iscd  Sheet 

No   ^41 
Substitute  Nineteenth  Revised  Sheet  No 

:!2:' 

(  )!i  t-e)iiu.ir_\  ~    1'I85.  TeXiis  FCastern 
moved  to  piac  e  into  effei  t  on  F-'ebniary 
l.i    UIH.T    in  ai  cordance  VMth  the 
Ccjiiimission's  September  12,  1984  order 
issued  in  Docket  No   RPH4-1I18.  the 
primar\  set  of  revised  tariff  sheets 
reflecli!':'.^  the  Se.ihoard  rueihod  ol  i  ost 
t;lassifi(  .ition  .ind  adpisted  lor  i  hanyes 
made  in  ac  i  o'-d.ir.c  e  with  the 
Commission's  order   i  hanges  m.ide 
pursuarif  to  lexas  Fastern's  FERC  gas 
tar:'!   inii  It  \.is  F.>istern's  niosl  rrceiit 
PC, A  filing 

p  h  IS  siT:ce  been  deterir.ned  th.tt 
1  (  \  e-  F.istern.  in  pr»'par,iiion  of  it.s 
motion  filing  on  Februarv  ".  198,'),  ni.ide 
an  arithmatic  error  in  its  tielermination 
of  the  r.ite  under  R.de  Schedule  X-2H 
and  utih/ed  the  rate  from  the  alternate 
tariff  sheet  filed  in  the  RP84-108  rate 
case  instead  of  the  prmi.iry  tariff  sheei 
for  Rate  Schedule  X-43 

The  sole  purpose  of  this  filing  is  ti' 
reflect  the  appropriate  rati  s  foi  sui  li 
rate  scheiiules  whu  h  were 
misrepresented  m  \hv  Februaiv  ~,  l'*H,i 
motion  filing. 

A  copy  of  this  filing  is  being  sei\  ed  on 
the  parties  in  these  procedings 

Any  person  liesinng  to  be  heard  or  to 
protest  said  i.iinw  should  file  ,i  motion  to 
intervene  or  protest  with  the  F'ederal 
E'.nergv  Regulatory  Commission,  8^,'i 
North  (-apitol  Strert.  N  F  ,  Washington. 
DC  2()42t),  in  accordance  with  Rules  21 1 
ami  214  of  the  Commission  s  Rules  ol 
Practice  and  Procedure   All  such 
motions  or  protests  should  be  filed  on  or 
hefo'-e  .Mart  h  I'c  19fi3  Protests  will  be 
considered  by  the  Ctmimission  in 
determining  the  appropriate  ...-tion  to  be 
taken,  but  will  not  serve  to  make 
protestants  paities  to  the  proceedini; 
Any  person  wishins;  to  bci  ome  >i  party 
must  file  a  motiim  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  ,ind  .ire  avail, ihie  for  puli|;i 
inspection 
Kennclh  K.  I'lumb. 
Secretary. 

'PR  Uni    H.VSHW  Filed  :>-l  i   ttS;  H  4.')  ,irTi| 
BiLLiMC  CODE  srir-oi-M 
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IDockat  No.  TA85-1-18-0021 

Texas  Gas  Transmission  Corp;  Filing 
or  Revised  Tariff  Sheet 

March  7. 1985. 

Take  notice  that  on  February  28,  1985 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  fihng 
Substitute  Forty-Eighth  Revised  Sheet 
No.  7  to  its  FPC  Gas  Tariff.  Third 
Revised  Volume  No.  1. 

The  revised  tariff  sheet  is  being  filed 
to  reflect  rate  revisions  from  United  Gas 
Pipe  Line  Co.  and  Tennessee  Gas 
Pipeline  Co.  pursuant  to  Ordering 
Paragraph  (D)  of  the  Commission's 
Order  issued  January  31, 1985.  in  Docket 
Nos.  TA85-l-ia-O00  and  TA85-1-18- 
001. 

Copies  of  the  revised  tariff  sheet  are 
being  mailed  to  Texas  Gas's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
DC  20426,  in  accordance  with  Rules  2.11 
and  2.14  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  15, 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  85-5870  Filed  3-11-85;  8:45  am] 

BILUNQ  CODE  a717-01-M 


[Docket  No.  TA8S-2-29-002] 

Transcontinental  Gas  Pipe  Une  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

March  7,  1985. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  on 
February  26, 1985,  tendered  for  filing 
Substitute  Thirty-Third  Revised  Sheet 
No.  12  and  Substitute  Thirty-Fourth 
Revised  Sheet  No.  12  to  its  FERC  Gas 
Tariff  Second  Revised  Volume  No.  1. 
The  proposed  effective  dates  of  these 
sheets  are  February  13, 1985  and  March 
1, 1985,  respectively.  The  revised  tariff 
sheets  reflect  a  revision  to  the  storage 
"tracking"  rate  increase  filed  on  January 
9, 1985  in  accordance  with  Section  26  of 
Transco's  General  Terms  and 


Conditions.  Section  26  provides  for, 
among  other  things,  changes  in  rates  for 
storage  service  rendered  under 
Transco's  Rate  Schedule  S-2  to  reflect 
changes  in  charges  by  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  under  Texas  Eastern's  Rate 
Schedule  X-28. 

As  a  result  of  Texas  Eastern's  Motion 
filing  in  Docket  No.  RP84-108,  proposed 
effective  February  13, 1985  Transco  will 
decrease  its  demand  charge  and 
demand  charge  adjustment  in  Rate 
Schedule  S-2  in  order  to  flow  through  to 
Transco's  customers  a  decrease  of 
approximately  $58,000  in  Texas 
Eastern's  X-28  demand  charge  from  the 
amount  included  in  Transco's  filing  of 
January  9, 1985. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  15, 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-5871  Filed  3-11-85;  8:45  am] 

BILUNO  CODE  C717-01-M 


[Project  No.  7933-001] 

Warren  Hydro  Partners;  Surrender  of 
Preliminary  Permit 

March  7. 1985. 

Take  notice  that  Warren  Hydro 
Partners,  Permittee  for  the  proposed 
Caesar  Creek  Dam  Project  No.  7933,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  August  8, 1984,  and  would 
have  expired  on  January  31, 1986.  The 
project  would  have  been  located  on 
Caesar  Creek  in  Warren  County,  Ohio. 
The  Permittee  states  that  a  preliminary 
study  found  that  the  project  would  not 
be  economically  feasible  to  develop  at 
this  time. 


The  Permittee  filed  the  request  on 
February  1, 1985,  and  the  preliminary 
permit  for  Project  No.  7933  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  appUcations  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb, 
Sncretary. 

\VK  Doc.  85-.5872  Filed  3-11-85;  8:45  am] 
BtLLINa  CODE  e717-01-M 


Blanket  Notice  of  Determination  Under 
the  Natural  Gas  Policy  Act  for  OCS 
Leases  Issued  on  or  After  April  20, 
1977 

Issued  March  6.  1985. 

On  September  27, 1983,  the  Feder:il 
Energy  Regulatory  Commission 
(Commission)  issued  Order  No.  336 
under  Docket  Nos.  RM83-3  and  R.M81- 
12  (48  FR  44,508  September  29, 1983).  In 
that  order,  the  Commission  amended  its 
regulations  relating  to  filing 
requirements  for  well  category 
applications  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  The 
determination  process  for  natural  gas 
produced  from  a  new  lease,  i.e.,  a  lease 
entered  into  on  or  after  April  20, 1977.  on 
the  Outer  Continental  Shelf  (OCS),  and 
qualifying  as  new  natural  gas  under 
Section  102  of  the  NGPA,  was  amendi^d 
in  two  respects.  First,  the  Commission   , 
eliminated  the  requirement  that  a 
determination  be  made  for  each  well 
producing  gas  from  a  new  OCS  lease. 
Second,  in  lieu  of  filing  an  application 
for  each  well,  the  Commission  now 
permits  the  grant  of  a  new  OCS  lease  to 
constitute  the  requisite  jurisdictional 
agency  determination  that  the  gas  is 
produced  from  a  new  OCS  lease. 

Under  the  new  procedures,  the  U.S. 
Department  of  the  Interior,  Minerals 
Management  Service  (MMS),  must  file 
within  60  days  of  the  grant  of  the  lease  a 
notice  of  determination  which  includes 
the  lease  number,  the  area  and  block 
number,  and  the  date  on  which  the  OCS 
lease  was  issued  by  the  Secretary  of  the 
Interior.  This  determination  is  subject  to 
Commission  review  in  the  same  mannL-r 
as  other  jurisdictional  agency 
determinations. 

On  January  14, 1985,  the  Commission 
received  notice  from  MMS.  Alaska  OCS 
Region,  that  227  leases  were  issued  as  a 
result  of  Sale  87,  Diapir  Field,  on  August 
22. 1984.  The  leases  include  lease 
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numbers  OCS-Y-726  through  OCS-Y- 
835.  C)CS-Y-837  through  C)CS-Y-950 
and  OCS-Y-fl52  through  OCS-Y-950 
The  effechve  date  for  these  is  listed  m 
the  following  table: 


S7 


SM 

LsawNo 

E>«m:iiv* 

OCS-y 

date 

!  Rw-na 

M-l-84 

rj4 

'0-1-44 

ns  -" 

M-l-84 

7«S 

10-1 -84 

7«6-  .'44 

1  1    1-84 

750 

10- 1-84 

751 -'8' 

t1    1  « 

■86-78 

'0-1-84 

'88-  "90 

"1   84 

791 

10-1-84 

792- 7«y 

1  1     1-84 

800 

'0    1-84 

'  801 

■■-'-84 

80i  80t- 

10-1-84 

807 -«i  .■ 

•  1     '-84 

8'8 

■<D-t-84 

8   J-a-Ji 

M-1-84 

836 

Hviaciea 

837-«4' 

n    1-84 

M> 

10-1-M 

VO 

11-1-S4 

S44 

10  '-84 

MS  n-ip 

■  1    1   84 

849 

'0-1-84 

8S0-8£' 

'1-1-84 

852-653 

la  '-84 

854-«63 

■1-1-84 

^ 

.  864 

10  1-84 

865-86- 

11    1  -84 

1  gfifl  flCO 

10-  1-84 

870 

11-1-84 

871 -«72 

'0-1-84 

'  873-878 

' 1-1-«4 

,  87»-8ei 

10-1-84 

683-886 

1  1  - 1  -84 

887-888 

10-1-84 

880-«« 

1  1  - 1  -84 

S9e 

10-1   «4 

900-9?0 

11-1-84 

921 

10-1-84 

922-»50 

11-1-84 

1  9M-954 

11-1-84 

The  list  of  OCS  leases  sulimitted  by 
the  MMS  for  this  sale  is  available  for 
inspection  at  the  Commission's  Division 
of  Public  Information.  Room  1000.  825 
North  Capitol  St..  Washington.  D.C. 
Persons  objecting  to  any  of  these 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  275.204.  file  a  protest 
»vith  the  Commission  within  twenty 
days  after  this  notice  is  iss'jed  liv  the 
Commission. 
Kenneth  F.  Plumb. 
Secrptary 

[FR  Doc  85-5873  Filed  3-11  -8.S  H  -J.S  ar.  \ 
MIXING  COM  (717-01-M 


Energy  Research  Advisory  Board; 
Demand  Subpanel  of  the  Energy  R&D 
Strategy  Pane<;  Open  Meeting 

Notice  IS  hereby  given  of  the  fuIluvN  ing 
meeting: 

Name:  Demand  Subpanel  of  the  FjifT^v 
R*D  Strategy  Panel  of  ihe  Fjiergy  Resfdri.n 
Advisory  Board. 

Date  »  Time:  Apnl  2.  19H5 — 8  id  h  m    .'>  i*i 
p.m. 

PUce:  The  VVestin  Hotel.  Strte'er  H  umi 
6100  River  Road.  Roserronl.  IL  bOO'.H 


Contact:  William  L  Woodrfrd.  I'.S 
Utpartment  of  fclnerx>   Offii.e  of  F.nersy 
Research   1000  Independence  Avenue.  SW 
Washington.  DC  20585.  (202)  25J-8<t3:i 

Purpose  of  the  Parent  Board:  To 
advise  the  Department  of  Energy  on  the 
overall  research  and  development 
conducted  in  DOE  and  to  pnu  ide  long 
range  guidance  in  these  areas  to  the 
Department.  The  Demand  Subpanel  is  a 
subgroup  of  the  Energy  Research 
Advisory  Board.  The  Board  has  been 
charged  with  overall  responsibility  for 
assessing  the  proper  scope  and  balance 
of  energy  R&D  programs  which  are 
expected  to  have  a  payoff  around  202U 
The  Subpanel's  specific  charge  is  to 
assess  what  will  be  needed  in  thai 
timeframe  to  bring  researc  h  results  to 
the  marketplace 

Tentative  Agenda 

•  Status  of  Report  on  Staff  Actiorib. 

•  Discussion  of  Draft  Repurt  Sei  turn 

•  Future  Meeting  Plans. 

•  Public  Comment  (10  minute  rule) 
Public  Participation:  The  meeting  is 

open  to  the  public.  Written  statements 
may  be  filed  with  the  Subpanel  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  William  Woodward  at 
the  address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  meeting  and  reasonable 
provisions  will  be  made  to  include  the 
presentation  on  the  agenda.  The 
Chairperson  of  the  Subpanel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  IF.- 
190,  Forrestal  Building,  lOa) 
Independence  Avenue.  SW. 
V\  ashington.  DC  between  9:IX)  am  and 
4  00  p.m..  Monday  through  Frid.iy. 
except  Federal  holidays 

Issued  n!  WdshinjiiDn.  D(.  on  M.irch  4, 
1985 
Charles  E.  Cathey. 

Deputy  Director,  Science  and  Technology 
A'fcirs  Staff.  O^^irp  of  Energy  Research. 
ire  Doc   85-5812  Filed  .Vn-«.=)   H  4^   im] 
BILLINQ  CODE  MS0-01-« 


Energy  Research  Advisory  Board; 
Supply  Subpanel  of  the  Energy  RAD 
Strategy  Panel,  Open  {Meeting 

.\otice  IS  heretjy  given  of  the  fullowing 
meeting: 

\dme  Supply  Subp.mel  of  the  F.nersy  R<4D 
Strate)<y  Panel  of  the  Kneryy  Rt  .sfanh 
Advisnry  Board  IFR.-Xf!^ 


Date  K  Time  March  29.  1985—10.1)0  am  - 
i  (X)  p  m 

Place:  C  S  U»'partment  of  Knergy.  1000 
Indtpcndcnce  .•\vpnue.  SW  .  Room  4A-11(1 
W.ishinjjtnn,  DC  20585 

Contact  Chiirles  E.  Ci.thiy,  I'  S, 
Drpartment  of  Fjiergy.  10(X)  Independence 
Au  nur,  SW   W.ishinRton.  DC  20.585.  (2021 
-,"i--.'>444 

l\irpose  ot  the  Parent  Board:  To 
.idvise  the  Department  of  Energy  on  Ihe 
overall  research  and  development 
conducted  in  DOE  and  to  provide  long 
range  guidance  in  these  areas  to  the 
Dtpartmenl. 

Purpose  of  the  Panel:  To  examine  the 
fcture  energy  needs  of  the  Nation  and 
develop  judgments  on  the  essential 
ingredients  of  a  balanced  energy  R&D 
effort.  The  Panel  has  established  Supply. 
Demand,  Research  and  Infrastructure 
Siibpanels  to  assist  in  carrying  out  its 
(issignnients. 

Tentative  Agenda 

•  Discussion  of  first  working  draft  of 
Su|)ply  Subpanel  Report. 

•  Public  Comment  (10  minute  rule). 
Public  Participation:  The  meeting  is 

open  to  the  public.  Written  statements 
may  be  filed  with  the  Panel  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Charles  E.  Cathey  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
d<i\  s  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Subpanel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
cimduct  ot  business. 

Tr.inscripts:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room.  IF'- 
190.  Forrestal  Building,  1000 
Independence  Avenue.  SW. 
Washingtim,  DC  between  9:00  a.m.  and 
4.(K)  p.m..  Monday  through  Friday. 
except  Federal  holidays. 

Issued  at  Washington.  DC  on  M.inh  4. 
1985 
Charles  E.  Cathey, 

Dt  pats  Dirfcttir.  Scit'/ne  and  Tcchno/cijy 
A  "(;//-s  Sla^f  Office  of  Energy  Research 
|KK  D(u:  85-5811  Filed  3-11-85,  8  4S  am) 

BILLINQ  COOC  •4SO-01-M 


Office  of  Hearings  and  Appeals 

Notice  of  issuance  of  Decisions  and 
Orders;  Week  of  January  14  Through 
January  18,  1965 

During  the  week  of  January  14  through 
J.inuary  18.  1985.  the  deasians  and 
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orders  summarized  below  were  issued 
with  respect  to  applications  for  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Request  for  Exception 

/ 1^  M  Distributing.  7  14  '35:  HEE-OWl 

I  S  M  Distributing  filed  an  Application  for 
Exception  from  the  provisions  of  the  ElA 
reporting  requirement!  in  which  the  firm 
sought  to  be  relieved  of  the  obligation  to 
prepare  Form  E1A-782B.  entitled  "Reseller/ 
Retailers'  Monthly  Petroleum  Product  Sales 
Report  "  In  considering  the  request,  the  DOE 
found  ihal  the  one  and  one-half  hours  per 
month  that  the  firm  spent  preparing  the  form 
did  not  plate  an  excessive  time  restraint  on 
the  firm.  The  DOE  therefore  found  that  the 
firm  was  not  more  adversely  affected  by  the 
reporting  requirement  than  other  firms  of  its 
size  Accordingly,  exception  relief  vnhs 
denied 

Motion  for  Discovery 

Atlantic  Richfield  Company  I   77  Hx  HRD- 
0226 

The  Atlantic  Richfield  Company  (Arco) 
filrd  a  Motion  for  Discovery  in  connection 
with  Its  Statement  of  Objections  to  a 
Propo.ied  Remed^ial  Order  (PRO)  which  was 
issued  to  It  by  the  Economic  Regulatory 
.•\d.Tiinislration.  In  part.  Arco  sought 
(  ontemporaneous  construction  discovery 
with  respect  to  the  general  allocation  rule  for 
(general  refinery  products  (GRPs)  and  the 
Special  Propane  Rule.  Specifically.  Arco 
requested  discovery  on  the  issue  of  whether 
the  Special  Propane  Rule  permitted  a  firm  to 
recover  costs  that  had  not  been  incurred  at 
ihe  time  of  recovery.  Arco  also  sought 
various  documents  concerning  ERA's 
decision  to  issue  the  PRO 

In  considering  the  Motion,  the  DOE  found 
Ihal  under  the  plain  meaning  of  the  refiner 
price  rule,  a  firm  could  not  lecover  costs  that 
'.((1  not  been  incurred  as  of  the  relevant 
iiionlh  of  measurement,  i.e..  the  month 
pieceding  Ihe  pricing  month.  In  rejecting  the 
firm's  conlenlions  with  respect  to  the 
meaning  of  the  Special  Propane  Rule,  the 
DOK  found  that  the  Rule  was  merely  a  limit 
on  the  refiner's  right,  under  Ihe  general 
allocation  rule  for  GRPs.  to 
disproportionately  apportion  increased  costs 
.imong  products  in  the  GRP  gioup.  The  DOE 
iotir.d  that  the  Special  F*ropane  Rule 
established  a  yearly  limitation  on  the  amount 
of  GRP  costs  that  could  be  allocated  to 
propane  and  that  Ihe  Rule  did  not  affect  the 
monthly  flexibility  afforded  refiners  by  the 
Henera!  GRP  allocation  rule,  except  to  the 
extent  that  this  flexibility  was  circumscribed 
by  the  Rule's  annual  limitation.  Since  no 
ambiguity  in  the  Rule  as  found,  the  DOE 
det'.-rmined  that  contemporaneous 
construction  discovery  was  not  warranted. 
With  respect  to  Arcos  request  for  documents 
cnnrerning  the  issuance  of  the  PRO.  the  DOE 
found  that  there  was  no  basis  for  Arcos 


contention  that  it  needed  further  material  in 
order  to  challenge  the  PRO.  Accordingly. 
Arco's  MoKon  for  Discovery  was  denied. 

SuppleiiMBtal  Order 

lack  W.  Grigsby.  l/U/85:  HCX-0087 

The  Economic  Regulatory  Administration 
filed  an  Application  requesting  modification 
of  the  restitutionary  provisions  of  a  Remedial 
Order  issued  to  Jack  W.  Grigsby.  The  RO 
found  that  Grigsby  should  be  required  to 
refund  overcharges  to  four  identified 
purchasers  of  crude  oil.  In  considering  the 
Application,  the  DOE  pointed  out  that  as  a 
result  of  the  decontrol  of  crude  oil  and 
petroleum  products,  firms  were  no  longer 
obligated  by  regulation  to  pass  through  to 
their  purchasers  any  refunds  they  received. 
The  DOE  found  that  since  it  had  not  been 
established  that  the  identified  purchasers 
were  unable  to  pass  through  the  Grigsby 
overcharges  to  their  own  customers,  these 
four  purchasers  were  not  necessarily  entitled 
to  the  full  refund  set  forth  in  the  RO. 
Accordingly,  the  DOE  determined  that  a 
modification  of  the  refund  provisions  of  the 
RO  was  warranted,  and  that  the 
implementation  of  Subpart  V  proceedings  to 
identify  persons  entitled  to  a  refund  as  a 
result  of  the  Grigsby  overcharge  was 
appropriate.  The  Application  for  Modification 
was  therefore  granted. 

Implementation  of  Special  Refund  Procedures 

Eddy  Refining  Company,  Kpv  Oil  Compuny. 
1/18/85;  HEF-0206 
The  Office  of  Hearings  and  Appeals  issued 
a  final  Decision  and  Order  setting  forth 
procedures  to  be  used  in  filing  applications 
for  refund  from  the  settlement  funds  obtained 
as  the  result  of  a  consent  order  that  the  DOE 
entered  into  with  Eddy  Refining  Company 
and  Key  Oil  Company.  Under  the  terms  of  the 
consent  order,  the  firms  agreed  to  remit 
$244,000  to  the  DOE.  The  funds  will  be 
available  to  customers  of  the  two  firms  v\ho 
purchased  refined  petroleum  products  from 
Key  or  Eddy  during  the  period  October  1. 
1973  through  January  28.  1981   Specific 
information  to  be  included  in  refund 
applications  is  discussed  in  the  dei  ision. 

Union  Texas  Petroleum  Cijrporation.  J   18 '85: 
HEF-O009.  HEF-0224 
The  Office  of  Hearings  and  Appeals  issued 
a  final  Decision  and  Order  setting  forth 
procedures  to  be  used  in  filing  applications 
for  refund  for  a  portion  of  the  settlement 
funds  obtained  as  the  result  of  two  consent 
orders  which  the  DOE  entered  into  with 
Union  Texas  Petroleum  Corporation.  The 
Decision  established  two  separate  special 
refund  proceedings,  reflecting  the  scope  of 
the  underlying  consent  orders.  One  of  the 
consent  orders  covered  sales  of  certain  UTP 
refined  petroleum  products  during  a  limited 
period  of  time  to  specified  classes  of 
purchasers.  The  other  consent  order  was 
global,  and  covered  virtually  all  other  U IP 
activities  related  to  the  federal  petroleum 
price  and  allocation  regulations  for  the  period 
January  1,  1973  through  January  28.  1981   The 
funds  made  available  by  the  limited  and 
global  consent  orders  were  51,325.000  and 


$1,900,000.  respectively.  The  Decision 
discussed  the  specific  information  to  be 
included  in  refund  applications  in  the  two 
proceedings. 

Vickers  Energy  Corporation.  7/16 '85:  HQF- 
0487 

The  Office  of  Hearings  and  Appeals  |OHA) 
established  procedures  for  distributing  the 
$2,638,217  in  consent  order  funds  remitted  to 
the  DOE  by  Vickers  Energy  Corporation  in 
settlement  of  alleged  regulatory  violations 
involving  Vickers'  motor  gasoline  sales. 
These  funds  remained  after  the  conclusion  of 
Ihe  first  stage  of  the  refund  proceeding.  The 
QUA  found  that  since  the  persons  injured  by 
Vi(  kers'  sales  of  motor  gasoline  were  in  a 
limited  regional  area,  encompassing  16  states, 
the  funds  should  be  channelled  to  those  state 
governments  on  a  proportionate  basis  Thesi' 
state  xovernments  could  then  efficiently 
develop  plans  to  provide  restitution  to  injured 
consumers  of  Vickers  motor  gasoline.  Tlie 
DOE  determined  that  upon  submission  of  an 
appiopriate  plan,  an  eligible  state  would 
receive  its  share  of  the  Vickers  fund 

White  Petroleum.  Inc..  7/15/85:  HEF-Oiyti 

The  Office  of  Hearings  and  Appeals  issued 
a  final  Decision  and  Order  setting  forth 
priicedures  to  be  used  in  filing  applications 
fur  refund  from  the  settlement  fund  of 
Sr)H.(i27  45  plus  interest,  obtained  under  d 
f.onseiil  order  with  While  Petroleum.  Inc.  The 
OH.\  found  that  the  funds  should  generally 
be  disbursed  to  claimants  who  demonstrate 
that  they  were  injured  as  a  result  of  their 
pure  hases  of  m.otor  gasoline.  No.  2  fuel  oil  or 
No.  2  diesel  fuel  from  White  during  the  period 
November  1973  to  Apnl  1974.  Specific 
ipformation  to  be  included  in  refund 
applications  was  discussed  in  the  derision 

Conocu.  liH  . /Thrift  Marts.  Inc..  RF34-0(HM: 
Dynamics  Industries.  Inc..  7 '16/85: 
RF34~()005 
I  hrift  Marls.  Inc.  and  Dynamics  Industries. 
Inc.  filed  Motions  for  Reconsideration 
requesting  that  the  DOE  reevaluate  a  prior 
determination  involving  their  requests  for 
refiinds  based  on  their  purchases  of  gasoline 
from  Foremost  Petroleum  Company  and  M/*.\ 
Petroleum  Company.  That  determination. 
which  limited  the  firms'  refunds  to  Ihe 
threshold  purchase  level  of  50.000  gallons  per 
month  after  June  15.  1973.  was  based  on  the 
fact  that  the  firms  had  failed  to  submit 
sufficient  evidence  establishing  injury 
beyond  Ihe  threshold  level.  In  considering  the 
firms'  motions,  the  DOE  found  that  new- 
information  documented  the  firms'  claims 
that  they  had  paid  prices  for  product  which 
significantly  exceeded  average  prices  m  their 
market  areas.  Accordingly,  the  DOE  found 
lhal  Thrift  .Marts  was  entitled  to  receive  an 
additional  $68,386  and  Dynamics  an 
additional  $64,803.  based  on  the  total 
volumes  of  their  M&A  and  Foremost 
pur(.hases. 

Stundard  Oil  Company  (Indiana)/]. I  Hi^wt-'l 
F  Son.  Inc..  7 '76/85:  RF27-72237.  RF21- 
722.18 
The  DOE  issued  a  Decision  and  Older 
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concerning  two  Applications  for  Rffjnd  fjU-ci 
by  II   Hewell  4  Son.  Inc.,  a  wholesaler  of 
A/roco  motor  gdsoline  and  a  rpseller  of 
Amoco  midiile  distillates.  The  firm  e'ei  'cii  I 
apply  for  a  refund  based  upon  the 
presumption  of  in|ury  and  the  furmul.if 
outlined  in  Office  of  Speciul  Ccur,>''i   1(1  DOl 
^  bo.O+B  (19a2|   In  consideriPR  thesf 
applications,  the  DOE  cnncladed  thnt  !  \>  w  >■,, 
should  receive  refunds  based  on  the  !ii!  i! 
volumes  of  its  .Amoco  motor  ijasoline  dru! 
middle  distillate  purchases  The  n  f,;nils 
jjranted  in  this  proceeding  ti'l.il  Si  i  HJ>.i 

Dismissals 

The  following  submissions  VM-re 
dismissed: 


Actxxi  G«S.  Inc  

tndeoendent  Gas  Co 
Actior  Sopp'y  Company., 
Saa(x<  Oil  Co*Tipapy    .  -^ 


CM*Na 


RF67-2 
HW7-4 

RF47-13 


Suie  01 
Do 
Do 


i  ' 

HRD-0224 
HRD-Cia7 
HRD-0194 

HRD-0'9' 


_L- 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  dvailable  in  the 
Public  Docket  Room  of  the  Offu  e  of 
Hearings  and  Appeals.  Room  1F,-2;J4. 
Forrestdl  Building.  1000  Independeni  t- 
Avenue.  SVV  .  Washington.  D.C.  20.S8."i 
Monday  through  P>iday.  between  the 
hours  of  1:00  p  m  and  5  00  p  m.  except 
federal  holidays  They  are  also  a-. <iilable 
in  Ent'r\>y  Management:  Federa!  F.nf-\:\ 
Guidelines,  a  commercially  pubhshed 
loose  leaf  reporter  s\  stem 

[),.ttd   M.iri  h  H   I'tH.T 


Ceorjje  B.  Breznay. 


nw, 


ir  C>"'ii-f  ir 


Hforinfis  and  Appeals 


UMI 


|FT{  U(n    H.T-5-41  Filed   i-11-rt.S    H4=>am| 
BILUNG  COOC  MSO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-66118;  FRL-2784-61 

Certain  Pesticide  Products;  Intent  To 
Cancel  Regulations 

Cu^rec  :uini 

In  FR  Doc.  85-4630  begirininy  mi  p.ii;.- 
7958  m  the  issue  of  VVednesdii> 
February  27.  1985.  m,ike  the  fuiinvvmg 
corrections: 

1.  On  page  7959.  in  tht'  table,  in  the 
last  column,  entitled    Date  registered'". 
in  the  twenty-third  line  "Sept   =>   l'i'>4 
should  read  "Sept.  4,  1974  ' 

2.  On  page  796<J.  in  the  first  column,  in 
the  fourth  paragraph,  in  the  fourth  line 
■■\OPP~6b6\\H    shuuld  re. id  '  |OPl' 

eenai" 

BILUHG  C00€  1S05-01-II 


IOPP-30093;  PH-FRL  2782-81 

Compound  1080;  Availability  and 
Request  for  Comments  on  Data  In 
Support  of  Application  for  Pesticide 
Product  Registration 

Currection 

In  FK  Due  85—4357  beginning  on  page 
"2^x9  in  the  issue  of  Thursday,  February 
21.  1985,  the  docket  line  should  have 
cippeared  as  it  does  in  the  h»Mding  of 
this  document 

BILLING  CODE    IMS-Ot 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

The  Federal  Communications 
Commission  has  submitted  the  follov\mg 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub   L.  96-511 

Copies  of  the  submissions  are 
available  from  Jerry  Cowden.  Federal 
Communication  Commission,  (202)  632- 
~513   Persons  wishing  to  comment  on 
these  information  collections  should 
contact  David  Reed.  Office  of 
\fanagement  and  Budget.  Room  3235 
NFOB,  Washington,  DC.  20503.  (202) 
395-7231. 

OMB  .Number:  3060-0316 
Title:  Section  76.305.  Records  to  be 

maintained  locally  by  cable  television 

system  operators  for  public  inspection 
Action:  Revision 
Respi:ndents:  Cable  television  system 

operators 
F.stimated  Annual  Burden   3,200 

Rccordkeepers:  41,6(X1  Hours 
OMB  Numtier  None 
Title   Slate  certification  of  detantfing 

procedures  (Third  Report  and  Order  in 

CC  Docket  No  81-893) 
,-\c'ion:  New  collection 
Respondents:  State  governments 
F.stimated  .Annual  Burden.  50  Responses; 

,1^0  Hours 
Desi  ript;on   States  must  certify  to  the 

Commission  that  they  have 

est.iblished  mechanisms  to  deregulate 

customer  premises  equipment  owned 

by  independent  telephone  (.lunpai'ies 

and  tariffed  at  the  state  level 
VNilliam  |.  Tncanco, 

Secretary.  Federal  Communications 

Commission. 

March  6.  1985. 
FR  n."    H,V5-8-^  Filed  3- 11-85:  8:45  am  I 

BILLING  COD€  6712-«1-M 


FEDERAL  MARITIME  COMMISSION 

(Docket  No.  85-51 

Failure  of  Non-Vessel-Operating 
Common  Carriers  in  the  Foreign 
Commerce  of  the  United  States  To 
Comply  with  the  Anti-Rebate 
Certification  Filing  Requirement;  Order 
to  Show  Cause 

Section  15(b)  of  the  Shipping  Act  of 
1984  (1984  Act)  (46  US  C.  app.  §  1714) 
requires  the  certification  of  company 
policies  and  efforts  to  combat  rebating 
in  the  foreign  commerce  of  the  L'nited 
States.'  The  1984  Act  extended  the  anti- 
rebate  certification  provisions  of 
existing  law  to  non-vessel-iiperating 
I  onimon  earners  (NVOCC's). 

On  September  20.  19H4,  the 
(Commission  published  in  the  Federal 
Register  (49  FR  36856)  a  Final  Rule  in 
l)o(  ket  .No.  84-25.  Certification  of 
('onipary  I'ulu  les  and  Efforts  to 
Com.'hit  Hrhnting  in  the  Foreign 
('(uv.rnerce  of  the  United  States. 
implementing  section  15(b)  (46  CFR  i'art 
582)  The  Final  Rule,  inter  alia,  required 
NV'OCC  s  to  file  initial  certifications  of 
company  policies  and  efforts  to  combat 
rebating  in  the  foreign  commerce  of  the 
L'nited  States,  by  December  15,  1984. 

Extensive  efforts  have  been  made  to 
publicize  the  application  of  the  anti- 
refiate  certification  requirements  to 
NVOCC  s  On  November  1,  1984,  the 
(Commission  issued  News  Release  84-55; 
entitled  -NVO  Deadline  for  FMC 
(Certificates,"  The  News  Release 
reminded  all  NVOCC's  that  December 
15,  1984  was  the  deadline  for  their  chief 
exei  uti\e  officers  to  certify  to  the 
Commission  their  company  policies 
.ig.iinst  illegal  rebates  in  the  U,S,  foreign 
( ommerce  and  noted  that  failure  to 
make  the  certification  on  time  earned  a 
penalty  up  to  S5,0(X),00  per  day. 


'  Section  15lb)  prcnidrs 

|b)  Cerlificalion. — The  ComnuiSiun  s.*!.!!!  rrqijne 
the  rhief  exetiitivc  nfficer  ,)f  Cdf  h  ciunmon  i  iirncr 
and.  to  the  extent  it  deems  feasible  mav  rpqui.'c  .iin 
shipper  shippers   dssonalinn   mdrine  terrrim.il 
(iperiilor.  ocean  freiyhl  forwariier  or  t)riiker  to  tilf  a 
periodic  written  cerlifuation  m.ije  iinder  o<.lh  VMlh 
the  Commission  alleslmg  li> — 

(1)  a  puliry  prohibitinji  the  payment. 
solicitation,  or  rereipl  of  any  rebate  that  is  unlawful 
under  the  provisions  of  this  Act, 

{Z\  the  fact  that  this  policy  has  been 
promulgated  recently  to  each  owner,  ofrirer. 
errpjoyee.  and  agent  thereof: 

|:i|  the  details  of  the  efforts  made  wiihm  the 
company  or  otherwise  to  prevent  or  correit  illexil 
rebating:  and 

|4)  a  policy  of  full  cooperation  with  the 
Commission  in  its  efforts  to  end  those  illegal 
practices. 

Failure  to  file  a  certification  shall  result  in  a  cuii 
penalty  of  not  more  than  $5,000  for  each  day  the 
violation  continues. 


In  addition,  the  Commission's 
Director,  Bureau  of  Tariffs  issued  a 
Notice,  dated  November  18, 1984, 
addressing  the  filing  of  anti-rebate 
certifications  by  NVOCC's.  The  Notice 
was  mailed  to  every  NVOCC  with  a 
tariff  on  file  who  Uad  not  already  filed 
the  required  anti-rebate  certification. 
The  November  16, 1984  Notice 
transmitted  a  copy  of  46  CFR  Part  582. 

The  NVOCC's  named  in  the  Appendix 
to  this  Order  have  failed  to  file  on  or 
before  December  15, 1984  the 
certification  of  company  policies  and 
efforts  to  combat  rebating  in  the  foreign 
commerce  of  the  United  States  required 
by  section  15(b)  of  the  Shipping  Act  of 
1984  and  the  regulations  of  the 
Commission  promulgated  pursuant 
thereto.  46  CFR  Part  582. 

Therefore,  it  is  ordered,  That  the 
NVOCC's  named  in  the  Appendix  are 
named  respondents  in  this  proceeding 
and  ordered  to  show  cause  why  they 
should  not  be  found  in  violation  of 
section  15(b)  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  §  1714),  for  failure  to  file 
by  December  15, 1984,  the  certification 
of  company  policies  and  efforts  to 
combat  rebating  in  the  foreign 
commerce  of  the  United  States,  pursuant 
to  46  CFR  Part  582; 

It  is  further  ordered.  That  this 
proceeding,  unless  otherwise 
determined  by  the  Commission,  shall  be 
limited  to  the  submission  of  affidavits  of 
fact  and  memoranda  of  law  and  replies 
thereto  pursuant  to  the  following 
schedule: 

By  close  of  business  April  8, 1985, 
affidavits  of  fact  and  memoranda  of  law 
shall  be  filed  by  Respondents; 

By  close  of  business  May  23, 1985, 
reply  affidavits  and  memoranda  shall  be 
filed  by  the  Commission's  Bureau  of 
Hearing  Counsel; 

By  close  of  business  June  12, 1985,  all 
parties  must  file  requests  for  evidentiary 
hearing,  if  desired,  which  requests  must 
be  accompanied  by  a  statement  setting 
forth  in  detail  the  facts  to  be  proven  or 
developed,  their  relevance  to  the  issues 
in  this  proceeding  and  why  such  proof 
cannot  be  submitted  through  further 
affidavits; 

It  is  further  ordered,  That  any  person 
having  an  interest  and  desiring  to 
intervene  in  this  proceeding  shall  file  a 
petition  for  leave  to  intervene  in 
accordance  with  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.72); 

It  is  further  ordered,  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceedmg  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.  in  an  original  and  15  copies,  and 
that  a  copy  also  be  served  on  the 


Commission's  Bureau  of  Hearing 
Counsel;  and 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  that  a  copy  of  this  Order 
be  served  upon  each  NVOCC  named  in 
the  Appendix  at  the  carrier's  last  known 
address. 

By  the  Commission. 
Bnice  A.  Dombnnvaki, 

Assistant  Secretary. 

Appendix 

Bureau  of  Tariffs — Nop-  Vessel 
Operating  Common  Carriers  Who 
Failed  To  File  Timely  Anti-Rebate 
Certifications ' 

ABC  International  Freight,  Inc..  N. 

Blomquist,  7130  NW.  36th  Avenue. 

Miami,  FL  33147 
A.  Hardrodt  (Pacific)  Inc..  1300  Beacon 

Street,  Suite  105.  San  Pedro.  CA  90731 
A.I.F.  Services,  3979  NW.  24th  Street, 

Miami.  FL  33124 
A.O.T.  (Europe).  P.O.  Box  146.  Wood 

Dale.  IL  60191 
Aegis  Logistics  Systems  Inc.,  8107 

Stayton  Drive.  Jessup,  MD  20794 
Aeropac,  Gonzalo  A.  Concha,  P.O.  Box 

522751,  Miami,  FL  33152 
Africa  Box  Line.  Inc..  550  Division 

Street.  Elizabeth,  NJ  07201 
Agency  International  Forwarding.  Inc.. 

3979  NW.  24th  Street.  Miami.  VL  33124 
Air  &  Sea  Pak  Company,  6170 

Middlebelt  Road.  Romulus.  Ml  48174 
AirNaut  Express  Inc..  225  Broadway. 

New  York,  NY  10017 
Albury's  and  Bethel's  Freight  Service, 

158  East  Port  Road,  Riviera  Beach.  FL 

33404 
Alliance  Tradeships  Ltd.,  P.O.  Box 

558754,  Miami,  FL  33155 
Allround  Forwarding  Co.,  Inc.,  30  East 

23rd  Street,  New  York.  NY  10010 
Altamirano  Shipping.  Inc..  110  Wilson 

Avenue.  Newark.  NJ  07105 
Ambassador  Overseas  Shipping 

Corporation.  P.O.  Box  2097.  Westfield, 

NJ 07090 
Amercon  Ocean  Freight  Lines.  Inc..  65 

Springfield  Avenue.  Springfield,  NJ 

07081 
American  Intermodal  Services,  Inc.. 

Joseph  Guamera.  Tariff  Issuing 

Officer,  17  Battery  Place— Suite  1717. 

New  York.  NY  10004 
American  International  Consolidators, 

Inc.,  Mr.  Henry  Decuba,  President, 

5400  NW.  32nd  Court.  Miami.  FL  33142 
American  International  Shipping  Lines. 

65  Springfield  Ave..  Springfield.  NJ 

07081 


'  Anti-Rel>ate  Certifications  were  due  from  Non- 
Vessel  Operating  Common  Carriers  on  December 
15, 1984. 


American  Ocean  Freight  Carriers  Corp.. 

65  Springfield  Ave..  Springfield.  NJ 

07081 
American  Overseas  Air  Freight,  Inc., 

Ronald  S.  Barker,  Issuing  Officer, 

11034  South  La  Cienega  Boulevard. 

Inglewood.  CA  90304 
American  Relief  Abroad,  Inc.,  Alex 

Wegiel.  Vice  President,  250  West  57th 

Street.  New  York,  NY  10107 
American  Kings,  Inc..  1412  NW.  82nd 

Ave..  Miami,  FL  33126 
Americas  Caribbean.  Michael  A. 

Malarski.  President.  1300  Mark  Street. 

Elk  Grove  Village.  IL  60007 
Ancora  Shipping  N.V.,  John  B. 

Gorsiraweg  6,  WillemEtad, 

Netherlands  Antilles 
Anderson  Shipping  Company,  Inc.. 

Owen  Anderson.  Issuing  Officer,  P.O. 

Box  1554.  Tustin.  CA  92680 
Aqua  Bermuda  Connection,  P.O.  Box 

272.  Flatts  3.  Bermuda 
Astrans  USA,  Inc..  1180  Pratt  Blvd..  Elk 

Grove  Village.  IL  60067 
.Australia-Far  East  Shipping.  Inc..  c/o 

International  Tariff  Services.  Inc.,  5 

Skyline  Place.  5111  Leesburg  Pike, 

Falls  Church,  VA  22041 
B  Line  Shipping  Company,  c/o 

International  Tariff  Services,  Inc..  5 

Skyline  Place.  5111  Leesburg  Pike. 

Fails  Church.  VA  22041 
B.B.  Glynn  International  Inc..  167-37 

Porter  Road,  Jamaica,  NY  11434 
Backgammon  Container  Line.  110  West 

Ocean  Blvd.,  Suite  320,  Long  Beach. 

CA  90802 
Bermuda  Forwarders  (U.S.A.) 

Incorporated.  40  Sellers  Street. 

Kearny.  NJ  07032 
Bermuda  Transporters,  Inc.,  c/o  World 

Tariff  Services,  Inc.,  15  Exchange 

Place,  Suite  511,  Jersey  City.  NJ  07302 
BIC  Tran  International,  c/o 

International  Tariff  Services,  Inc..  5 

Skyline  Place,  5111  Leesburg  Pike, 

Falls  Church,  VA  22041 
Bow  Patmar  Container  Line,  Inc..  1105 

Caspian  Avenue,  Long  beach.  CA 

90813 
Bruzzone  Consolidation  Inc..  2 

Broadway.  New  York,  NY  10004 
Buccaneer  Lines,  90  West  Street — Suite 

«1100,  New  York,  NY  10006 
Budget  International  Transport.  530  East 

8th  Street.  Los  Angeles,  CA  90014 
Buf)hfinch  International  Enterprises,  P.O. 

Box  19861.  Raleigh.  NC  27619 
C  Line  Marine  Inc..  1218  Union  Street. 

Brooklyn.  NY  11225 
C.A.T.  Line,  d.b.a.  Consolidated  Atlantic 

Transportation  Lines.  Inc..  Wyatt  I. 

Hendricks,  President.  6716  White 

Stone  Road.  Baltimore.  MD  21207 
C.C.  Group  Line.  10920  La  Cienega 

Boulevard,  Lennox.  CA  90304 
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C.F.M.  International  Shipping 

Corporatian,  Charles  McCurmuck. 

President.  400  )encho  Turnpiivt- 

lencho.  NY  11753 
C.S.  Greene  and  Company.  Inc  .  Rubtrt 

E.  Gecielewski,  Vice  President.  2803 

Butterrield  Road.  Oak  Brook.  II.  miyZl 
C.T.C.  Shipping  SA,  Par.jma  City 

Republic  of  Panama 
Cargo  Forwarding  Incorporated.  L 

Brazier,  President,  168-01  Riirkavvay 

Blvd  ,  lamaica.  NY  11434 
Cargo  Procurement  Agency.  Inc  .  2165 

Moms  Ave.,  Union.  N)  07083 
Cargo  System,  5  Canton  Road. 

Tsimshatsui,  Kowloon,  Hong  Kong 
Cargo  Ven,  Inc.,  P.O.  Box  60352  AMF 

Houston.  TX  77205 
Cari-Cargo  International,  Inc..  8341  .\U 

66th  Street.  Miami,  FL  33166 
Caribbean  Antillean  Freight.  Inc..  6501 

NW.  36th  Street,  Suite  180.  Mid.Ti;   Fl. 

33166 
Caribbean  Container  Services.  Inc.,  fiOfi 

Park  Avenue.  New  York,  NY  10021 
Caribbean  Freightways.  Inc.,  3  St.  R-45 

La  Milagrosa.  Bayamon,  Puerto  Rico 

00619 
Caribbean  Shipping  Services.  Inc  .  51  Tt 

Church  Avenue,  Brooklyn.  NY  11203 
Caribe  Transport  Consolidaturs,  Inc  , 

7856  NW.  72nd  Avenue,  Miami.  Fl. 

33166 
Carrier  Systems  Inc..  Sellers  and  O  Bnen 

Street.  Kearny,  NY  07032 
Caribbean  Best  Services.  Inc..  )nse  L. 

Vazquez,  Publishing  OfHcer,  C.P.O 

Box  4811.  San  juan.  Puerto  Rico  00936 
Central  Freight  Forwarding  Inc.,  3095  B 

NW.  77th  Avenue.  Miami,  FL  33122 
Century  Marine,  Inc.,  James  Cirami. 

President.  142-82  Rockaway 

Boulevard.  Jamaica.  NY  11434 
CFCE,  Inc.,  1000  Blair  road,  Carteret.  \| 

07008 
Charter  Shipping  Company,  Inc.,  85 

Orient  Way,  2nd  Floor.  Rutherford   N| 

07070 
CHT  Ltd.,  c/o  Worid  Tariff  Services. 

Inc.,  15  Exchange  Place.  Suite  511 

Jersey  City,  NJ  07302 
Cleveland  Freight  Services 

International,  Inc..  P.O.  Box  .•X  b(A^H< 

Chicago.  IL  60666 
CML  Container  Line,  Inc.,  2311  Lee 

Avenue— Unit  B.  South  El  Monte  CA 

91733 
Colombian  .Maritime  Transport.  Inc.. 

P.O.  Box  623,  Unden.  NJ  07036 
Com-Tran,  Inc. — Intermodai  Services 

Division.  2124  Atlantic  Avenue,  .North 

Kansas.  MO  64116 
Compagnie  D'Affretement  F.t  De 

Transport  U.S.-'X.,  Inc..  74  Trinity 

Place.  .New  York.  New  York  10006 
Consolidadora  Venezolana  Inc..  c/o 

International  Tariff  Services.  Inc..  5 

Skyline  Place.  5111  Leeshurg  Pike. 

Falls  Church.  VA  22041 


Cijnsulidated  Ocean  Services,  Ini.  .  H2A~ 

N  VV   66th  Street.  Miami.  FL  J.n6t) 
(luntainer  Overseas  Agency   In(  .  R 

Meyers.  President.  340  South  Stiles 

Street.  Linden.  \]  07036 
(^unvma  Lines.  Inc  .  42  Bro.nlw,iy — 

Ri)om  1915,  New  York,  NY  lUXM 
Ll.SiL  I.titin  ,'\merica.  Inc..  16  I^rovinciai 

Pl.ice.  Colts  Neck.  N|  0":-22 
DA.MCO  Transportation  (Phila)  Inc.. 

4425  Rising  Sun  Ave  .  Philadelphi.i   P,\ 

19140 
Uanfo  International,  G.  Larsen — 

Manager.  1443  VV  Collins  Avenue. 

Orange.  CA  92tj<)7 
Danielle  International.  145  Hook  Creek 

Blvd  .  Valley  Stream,  .NY  115H1 
Darrell  j   Sekin  *  Co  .  Inc  ,  1205  Rov.il 

Ln  ,  U/  FW  Airport.  TX  75261 
Date  Line  Shipping  Inc.,  30  Vesey  Street. 

New  York.  NY  10007 
[).\TK.-\  Container  Services.  15  Park 

Pinv,  Suite  17(KI,  New  York,  \Y  KKl.iH 
D.'f  Shipping  (Pty  )  Limiteii,  117 

Sandown  Centre.  .Maud  Street 

Sanduwn-Sandton — Transv  aal.  South 

.Africa 
Denizana  Shipping  Unlimited.  Inc..  F'O 

Box  016183.  Miami,  FL  33101 
Diamond  M   International  Inc.  Calle  1.51 

C.M  .\o  37,  jardines  de  Country  Cluli. 

Carolina.  Puerto  Rico  00630 
Dl.S  International,  Sumner  Tariff 

Service,  Inc.,  1341  G  Street  NW..  Suite 

915,  Washington,  DC.  2(XK)5 
Dynasty  Shipping  International,  liu  . 

Global  Traffic  Service.  Inc.,  201 

Massachusetts  Avenue  .NF..  Sinle  21)'". 

Washington,  DC.  20002 
F-C  International  Group.  3U)9  .\orhrook 

Drive.  Suite  110,  .Memphis.  TN  3H116 
F  D.S  International  Shipping  Corp.,  5{X>- 

528  Cozine  Avenue.  Brooklyn,  NY 

11 208 
Kastern  Forwarding  Internaiion.'l,  Inc.. 

Jay  Goldberg,  President.  PD  Box  If.l 

A\vi-nel.  .NJ  07001 
Fastern  Freight  Forw.irders.  Inc..  1750 

.Australian  .Avenue.  Rivera  Beach.  FL 

33404 
FKB  Kieserling  America.  Coiporation. 

One  ^^xe(  utive  Drive,  Fxei  utive  Park 

Fort  Lee,  N|  07024 
Fmerv'  Distribution  Systems.  Inc..  d/b,  ,i 

Fmery  Ocean  Freight,  .Michael  A 

Tarczali,  Manager  f*Ticmg   Wilton.  CT 

(J(:897 
Fur-.A  Med  Shipping,  Ltd  .  I't)   Box  2J25. 

Savannah,  GA  31498 
F.uramer  Consolidators  Corp  ,  .M.irron  .A 

Pelota.  Rso  2,  OFIC  No.  21  Ap.irlado 

3121.  Caracas,  Venezuela 
Furo-Con,  1,585  Holcomb  Bridge  Road. 

Suite  335,  Roswell,  C;,A  3()()"t) 
Furopean  Connection  Inc.,  Orlando 

Gatell,  Vice-F>resident.  31hl  State 

Road,  Bensalem.  P.A  19020 
Fuorpean  Express  Shipping  Lines  (-o,,  17 

fi.ittery  Place,  Suite  1930.  New  Yoik 

NY  KX'XU, 


KiiKipean  Ocean  Freight.  Inc..  17  Batteiv 

Place,  Suite  236,  New  York,  NY  KXKM 
Fverest  Freight  Shipping  Inc  .  15  Park 

Row,  New  York.  NY  10048 
l".\cel  International  Freight.  197(KJ 

Susana  Road,  Compton.  CA  90221 
Fxim  Line  Inc  .  3580  Wjjshirc  Blvd  . 

Suite  «2050,  Los  Angeles.  CA  9(X)10 
Export  Marine  Lines,  3158  Des  Plaines 

.Ave  .  Des  Plaines,  IL  60018 
Express  Cargo  Systems,  Inc.,  1601  W. 

Fdgar  Road,  Bldg.  A,  Linden.  .NY  0-0"i(. 
Express  Container  Line,  270  Colfax 

.Avenue,  Clifton.  Nj  07015 
F   X  Coughlin  Co.,  27050  Wick  Road. 

1  aylor.  Ml  48180 
Fast  Container  Line,  355  West  Carob 

Street,  Compton,  CA  90220 
FE.MTCO.  Far  Eastern  Marine 

Transportation  Co.,  P.O.  Box  691,  San 

Francisco,  CA  94105 
First  Intern, itional  Shipping  Co..  4211 

Maine  Trail,  Crystal  Lake,  II.  (i(X)14 
Florida  Cargo,  Inc.,  Don  llanna- 

Burnham,  President,  4  Fast  Port  Road, 

Suite  109.  Riviera  Beach,  FL  33404 
Frances  Marketing  Co.,  Inc.  c/o  World 

Tariff  Services.  Inc  .  15  Exchange 

Place,  Suite  511,  jersey  City.  N)  0''302 
Fred  Pelsinger.  P  O,  Box  21414.  Houston. 

TX  77218 
Freightmasters.  Inc.,  P.O,  Box  264, 

.Mount  Prospect,  IL  60056 
Frontier  Express,  Inc.,  Patrick  |.  Hu'^hs, 

President,  2111  W.  169th  Place 

Torrance.  CA  90504 
Fu|i  Express,  328  Swift  Avenue.  South 

San  Francisco.  CA  94080 
CJ.F.C.  Intermodai  Container  Line. 

George  F.  Collma.  Tariff  Issuing 

Officer.  Building  15,  Hook  Creek 

h'.dustrial  Park,  Valley  Stream,  .N\ 

11.581 
C,\\  S,  International  Corp,.  328 

Washington  Street,  Irrsey  Cit\.  Nj 

o:':i02 

Galaxie  Cargo  Services  Ltd.,  401 

Broadway,  New  York,  .NY  10013 
C;<is  and  Equipment  Transport,  Inc.  33,! 

North  Belt  East.  Suite  250.  Houston. 

TX  77060 
(iaydem  .Marine  Systems  Ltd.,  191  Route 

De  Delmas,  Coindelmas  25,  Port  .Au- 

Prmce.  Haiti 
(iedenk  Shipping.  Inc,  1"  Batterv  PI. ice. 

New  York,  NY  100O4 
(il. icier  M.irine  Agencies,  Ltd  ,  5401  W. 

Kennedy  Boulevard,  Suite  999.  Tanip.i 

FL  33609 
Greene  Express,  Ltd.,  Robert  E. 

C.ecielevvski,  Vice  President,  2803 

Hulterfield  Road,  Oak  Brook,  IL  60521 
Hap  Dong  Express,  Inc.,  1265  Broadw.iv. 

.New  York,  NY  10(K)1 
H.irbour  International,  PO  Box  1194. 

Jacksonville,  FL  32201 
H.irbour-Link  International  Inc.,  c/o 

Intern, itiiinal  1  a^iff  Serv  ices.  Inc  ,  5 
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Skyline  Place,  5111  Leesbiirg  Pike. 

Falls  Church,  VA  22041 
Hemot  Ocean  Transport,  Inc.,  114 

Liberty  Street.  New  York.  NY  10006 
Hipage  Company,  Inc..  The,  227  E.  Plume 

Street,  Norfolk.  VA  23510 
Ideal  Union  Express,  c/o  World  Tariff 

Services,  Inc.,  15  Exchange  Place. 

Suite  511,  Jersey  City,  NJ  07302 
Imporex,  Inc.,  Angelo  Ferreira,  General 

Manager,  33  Broad  Street.  Suite  330, 

Boston,  MA  02109 
Indo  Atlantic  Freight  U.S.A.  Inc..  134 

Hook  Creek  Boulevard,  Valley 

Stream,  NY  11581 
Intercontinent  Express,  Inc..  Tom 

Adyagi,  President,  714  So.  Isis 

Avenue,  Inglewood.  CA  90301 
Interline  Container  Services.  Ltd.,  1642 

International  Trade  Mart.  New 

Orleans,  LA  70130 
Intermodal  Transportation  Services. 

P.O.  Box  430,  Linden.  NJ  07036 
International  Cargo  Handlers.  Inc.,  8401 

N.W.  70th  Street,  Miami,  FL  33178 
International  Customs  Service  Inc.. 

Robert  L.  Waggoner,  President.  3447 

Atlantic  Avenue,  Suite  300,  Long 

Beach,  CA  90807 
International  Express  Co.,  Ltd.,  Keith  L. 

Wallace,  Divisional  Manager.  78-84 

Ongar  Road,  Brentwood.  Essex.  CM. 

15  9BG  England 
International  Freight  Consultants,  Inc., 

39  Broadway,  Suite  3008-3010.  New 

York,  NY  10006 
International  Freight  Services.  John  J. 

Solano,  President,  Public  Ledger 

Building,  Suite  902,  Philadelphia.  PA 

19106 
International  Household  Export.  Inc.. 

1195  Folsome  Street,  San  Francisco. 

CA  94103 
International  Parcel  Service,  Ltd..  160 

Broadway,  New  York,  NY  10038 
International  Shipping  Associates,  Inc.. 

90  Western  Avenue,  Allston.  MA 

02134 
International  Trade  Assistance  Corp.  14 

West  Main  Street,  Oyster  Bay.  NY 

11771 
IPD  Cargo  Services,  Inc.,  P.O.  Box  192, 

Pjermont,  NY  10969 
Island  Consolidation,  Inc.,  1025  17th  St. 

W.,  Riviera  Beach,  FL  33404 
Island  Shipping  Co.,  228  E.  93rd  Street. 

Brooklyn,  NY  11212 
JIF  America,  Inc.,  1717  19  Elmhurst 

Road,  Elk  Grove  Village.  IL  60007 
Jacky  Maeder  Container  Line,  Inc.,  39 

Broadway,  New  York,  NY  10006 
Jagro  Customs  Brokers  &  Intl.  Frt.  Fwdrs. 

Inc.,  170  Broadway,  New  York,  NY 

10038 
Jaguar  Intermodal  Transport,  Inc., 

Richard  J.  Eber,  President,  1100  Army 

Street,  San  Francisco,  CA  94124 
Joint  Transport  (USA)  Inc.,  8  Hook 

Road,  Bayonne,  NJ  07002 


Kelso  Shipping,  Inc..  1  Main  Place,  Suite 

1090, 101  S.W.  Main,  Portland,  OR 

97204 
Kenney  Transport,  Inc..  153-04  Rokaway 

Boulevard.  Jamaica.  NY  11434 
L  T  L  International,  Ltd..  c/o  Studley 

Associates,  Inc.,  1101 17di  Street  NW., 

Suite  201.  Washington,  D.C.  20036 
L.C.L,  Incorporated,  c/o  International 

Tariff  Services.  Inc..  5  Skyline  Place. 

5111  Leesburg  Pike,  Falls  Church,  VA 

22041 
Labay/Summers  Scacon  Express.  Inc.. 

1314  Texas  Avenue.  Houston,  TX 

77220 
Lanna  International  Corp.,  33-59  Vernon 

Blvd..  Long  Island  City.  NY  11106 
Latillean  Freight  Consolidators.  Inc.. 

10920  N.W.  South  River  Drive,  Miami, 

FL  33178 
LCL  Cargo.  Ltd..  One  World  Trade 

Center.  Suite  4531,  New  York.  NY 

10048 
Leschaco,  Inc.,  8522  Katy  Freeway,  Suite 

223.  Houston,  TX  77024 
Linabol,  Edif.  Hansa  Piso  16,  Casilla 

8695  La  PAZ— Bolivia 
Lloyd  International  Shipping,  Inc.,  17 

Battery  Place,  New  York,  NY  10004 
Lomar  Transport,  Inc.,  Keith  &  New  Kirk 

Street.  Building  2H,  Baltimore,  MD 

21224, 
Lt  Marine  Managment,  Inc.,  5D 

Sandalwood  Count,  Old  Bridge,  NJ 

08857 
Lu-Med  Caribbean  Conf.,  818  Stealing 

Place,  Brooklyn,  NY  11216 
Lynden  International,  5615  West 

Marginal  Way  SW..  Seattle,  WA 

98106 
Lyon  Tamer  System,  12  Rue  De  L 

Industrie,  69633 — Venissieux,  France 
M— Une,  P.O.  Box  218159,  Houston,  TX 

77218 
MAC  Loyd  Unes,  Ltd.,  c/o  World  Tariff 

Services,  Inc.,  15  Exchange  Place, 

Suite  511.  fersey  City,  NJ  07302 
Marbrac  International,  27  Avenue  S., 

Brooklyn,  NY  11223 
Marine  Consolidators,  Inc.,  c/o 

International  Tariff  Services,  Inc.,  5 

Skyline  Place,  5111  Leesburg  Pike. 

Falls  Church,  VA  22041 
Marine  Pacifica  Container  Line  1010 

Knox  Street,  Torrance,  CA  90502 
Marina  Container  Line  Ltd.,  c/o  James 

C.  Olsson,  Pacific  Coast  Tariff  Bureau, 

88  First  Street,  Suite  610,  San 

Francisco,  CA  94105 
Maritima  Aquatran,  Inc.,  68-23  Fulton, 

Houston,  TX  77022 
Maritime  Company  of  the  Pacific,  1441 

Kapiolani  Blvd.,  Suite  905-A, 

Honolulu,  HI  96814 
Marlog  International,  Inc.,  4417  South 

Mingo  Road,  Tulsa,  OK  74145 
Mami  Marine  Transport  Company,  155 

Hempstead  Turnpike,  West 

Hempstead,  NY  11552 


Marine  Air  Transport  Express,  53  Park 

Place,  Suite  1101.  New  York.  NY  10007 
McLean  Ocean  Shipping,  P.O.  Box  60469 

AMF.  Houston,  TX  77205 
Medas  International  Moving  &  Shipping 

Corp.,  803  Sterling  Place,  Brooklyn, 

NY  11216 
Meiko  Freight  Service.  Inc..  2220  East 

Carson  Street.  Long  Beach,  CA  90810 
Mercury  International  Forwarders,  Inc., 

820  East  "D"  Street,  Wilmington,  CA 

90744 
Mes  Container  Service,  Inc.,  Mr.  John  F. 

Hughes,  President,  4000  West 

Jefferson,  Detroit,  MI  48209 
Meteoro  Express  Corp.,  c/o  Olympo 

Transport  Co.  of  Puerto  Rico,  Inc.,  P.O. 

Box  5512,  Puerto  e  Tierra,  PR  00906, 
Metrick  Maritime  Service,  Inc.,  401 

Broadway — Room  1910.  New  York, 

NY  10013 
Michael  Davis  (Shipping),  Incorporated, 

29  East  61st  Street,  New  York,  NY 

10021 
Mobel  International,  Inc.,  Vem  Duke, 

General  Manager,  2165 — 5th  Avenue 

South,  St.  Petersburg,  FL  33733 
Modal;  Transport,  Inc.,  1724  Sacramento 

St.,  Suite  102,  San  Francisco.  CA  94109 
Moulton  Shipping  Line.  Limited,  The.  c/ 

n  Moulton  Managment  Company  N.V. 

15  Pietermaai.  Curacao.  Netherlands 

Antilles 
Moyles  Intermodal  Systems,  Inc.,  2200 

East  Devon.  Elk  Grove  Village,  IL 

60007 
MPCL.,  Inc..  c/o  James  C.  Olsson,  Tariff 

Publishing  Officer,  Pacific  Coast  Tariff 

Bureau.  88  First  Street,  Suite  610,  San 

Francisco,  CA  94105 
MTS  Agencies,  Inc.,  63-69  Hook  Road. 

Bayonne.  NJ  07002 
Multi-Sea  Maritime  Inc.,  26  Broadway, 

New  York,  NY  10004 
Multimodal,  Incorporated,  19  Pine 

Avenue,  Long  Beach,  CA  90802 
Mundial  Enterprises,  Ltd.,  540  Militia 

Hill  Road,  Southampton,  PA  18966 
N.V.O.  Shipping,  Inc..  c/o  Global  Traffic 

Service,  Inc.,  201  Massachusetts 

Avenue,  N.E.,  Suite  20,  Washington, 

D.C.  20002 
Nautical  Services  Corporation,  c/o 

Oceans  International  Corp.,  1314 

Texas  Avenue,  15th  Floor,  Houston. 

TX  77002 
Navimar  Shipping  Corp.,  Five  World 

Trade  Center— Suite  9273,  New  York, 

NY  10048 
Ned-Con  Service,  Inc.,  10920  N.W.  South 

River  Drive,  Miami,  FL  33178 
New  World  Carriers,  Inc.,  1150  N.W., 

72nd  Avenue.  ^510.  Miami,  FL  33126 
North  Coast  Overseas  N.A.,  Ltd.,  Mark 

Rosenfeld,  President,  10  Columbus 

Circle,  Suite  2250,  New  York,  NY 

10019 
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Nuasa  (Florida)  Expresa.  Inc..  16201 

S.W.  95th  Avenue.  Miami,  FL  33157 
NVO  Camera,  Inc..  1  World  Trade 

Center,  Suite  1140,  New  York.  NY 

10048 
Nyco-American.  Inc..  217  N.W.  l.st 

Avenue.  Hillandale,  FL  33009 
Ocean  Freight  Consolidators,  Inc..  I'  O 

Box  527,  Mataway,  NJ  07747 
Ocean  Freight  Lines.  Inc..  1  World  Trnde 

Center,  Suite  1149.  New  York.  NY 

10048 
Ocean  Freight  Transport  Corp  .  Hector 

S.  Malaret.  President,  2970  N  W.  75th 

Ave..  Miami.  FL  33122 
Ocean-Air  Container  Service.  547  West 

26th  Street,  New  York.  NY  10001 
Oceanaire  International  Services,  Inc., 

P.O.  Box  593349,  Miami,  H  33159 
Oceanaire  International.  Inc..  P.O  Box 

557937.  Miami.  FL  33155 
OCS/Myers  International,  Ltd  ,  cio 

World  Tariff  Services,  Inc..  15 

Exchange  Place,  Suite  511,  lerstv  Cif\ 

NJ  07302 
Odelco  Marine  Corporation,  lose  V. 

Gonzales,  President.  9815  W,  Le'and 

Avenue.  Schiller  Park,  IL  601  ~R 
Omega  Ocean  Lines.  Inc..  I'OO  S 

Highland  Avenue,  Baitirnorp  MIJ 

21224 
Overaeas  Cargo  Unes.  Inc..  44 

Montgomery  Street.  San  Francisco. 

CA  94104 
Overseas  Carriers.  Inc  .  P  O  Box  l'^, 

Panama  9A,  Republic  of  Panama 
Overseas  Consolidafors  Company.  57'M) 

Arbor  Vitae,  Los  Angeles.  C/\  ^^XMS 
Overaeas  Container  System,  Inc.. 

Timothy  Busch,  Vice  President.  2701 

Lakeside  Avenue.  Cleveland.  OtI 

44114 
Overseas  Express.  Inc.,  Mr  Da^id  A. 

Pirigyi — President.  9635  .Northwest 

80th  Avenue.  Miami.  FL  33014 
Overseas  Shipping  &  Transportation, 

Inc.,  5730  Arbor  Vitae.  Los  Angeles. 

CA  90045 
P»M  Line,  165515  Hedgecroft  Siiiie  306. 

Houston,  TX  77060 
P&O  Strath  Services,  The.  c  'o 

International  Tariff  Ser\  ices,  Inc.,  5 

Skyline  Place,  5111  Leesburg  Pike. 

Fails  Church,  Va  22041 
P.T.  Gesun  Lloyd,  45  Jim  1  umg  Bendera. 

Jakarta,  Indonesia 
Pacheco  International  Corp  .  1 1J07  So 

La  Cienego  Blvd.,  Los  Angeles,  CA 

90045 
Pacific-Austral,  19  Pine  AvenLie  Suite 

608,  Long  Beach.  CA  90802 
Pacific  Marine  Transport,  Inc..  UK) 

California  Street.  Suite  1060,  San 

Francisco,  CA  94111 
Pan  Altantic  Shipping,  Ltd.,  290  Nye 

Avenue.  Irvington,  .NJ  07111 
Pan  Caribbean  Freightliners,  Inc.,  c/o 

Trans-World  Tariff  A  Research 

Service,  Inc..  1*41    G"  Street,  N.W.. 

Suite  915.  Washington,  DC  :fXX15 


Pan  World  Shipping,  Inc..  1331  Royal 

Lane.  P.O  Box  61352.  D/FW  Airport, 

TX  75261 
Panatlantic  CCS,  Inc.,  74  Brodcl  Street. 

New  York.  NY  10004 
Pelican  Cargo  Services,  Inc.,  c/o 

International  Tariff  Services.  Inc..  5 

Skyline  Place.  5111  Leesburs  Pike. 

Fails  Church.  VA  22041 
Pilade  Giani,  S.A.S.,  Via  E.  Sansoni,  7/ 

11,  57100  Leghorn,  Italy 
PMA.  Inc,  James  and  Frale\  Streets. 

Philadelphia,  PA  19137 
Pdlamer  Parcel  Service  Conipdn>, 

Walter  K.  Kotaba,  President.  3094 

.North  Milwaukee  Aven.ie.  Chicaxi).  11. 

60618 
Polonez  Parcel  Service,  63  ''i  C.ibnt 

Street,  Chicopee.  MA  01013 
I>resto  Shipping.  Inc..  c/o  Mr  Rafael  A 

Cardoso,  14021  SVV.  .S6th  Terrace, 

Miami,  n.  33183 
Prime  Carriers  Inc  .  6450  Collins  Avenue 

Suite  604,  .Miami  Beach,  FL  33141 
P!-0i;ressive  Pier  Delivery.  7()()  First 

Street,  Harrison,  .N|  0"029 
Kandy  Express,  Inc  ,  550  Division  Street, 

Fiizabeth.  NJ  07201 
Kathmor  International  Inc.,  11 

Broadway   Su:t  830,  New  Yo'k.  NY 

100<t4 
R(  ardnn  Fvport  (Ocean!  Inc    PCI   Hn\ 

107,  E.ist  Boston,  M.-\  ()21JH 
Red  Oak  Industries  Ltd.,  Inc  ,  Ger.ild 

Backus,  President,  Box  J.  Blairstown, 

N|  07025 
Refrigerated  Container  Service,  Inc,  601 

New  Jersey  R.iilroad  Avenue.  Newark 

NI07114 
Reliance  Sh.ppi.n^  Iiii.  .  4~3  Putnam 

.\\enue,  Brooklyn   NY  IJlll 
Republic  Shipping  Line,  330  Biscavne 

Blvd..  Suite  1(X)2,  .Miami,  FL  33132 
Rhode  St  Liesenft'ld.  Inc  .  1  V\()rld  Trade 

Center,  Suite  8345.  New  York   NY 

iixwa 

R.iilcind  International  (T  k.),  I. til  .  1 

World  Trade  Ceder,  Suite  88.59,  Nev\ 

York,  NY  10048 
Roval  Star  Shipping  Corp.,  c/o 

International  Tariff  Services.  Inc.,  5 

Skyline  Place.  5111  Leesbur^  Pike. 

Fails  Church,  VA  22041 
Rush  International  Electric  A  Shipping 

Co..  Inc..  1520  West  ~th  Street,  l.os 

.AnKeles.  CA  90017 
Sr.il  Shipping  Systems,  Im;,,  1'  Battery 

Place.  Suite  1930,  New  York.  .NY  loixM 
S.\M,  Sino-Am  Marine  ("o  .  Inc  One 

V\()rld  Trade  Center,  Suite  3127,  New 

York,  .NY  10048 
Sam  Jung  Shipping  USA.  Inc,  17  (i.tttery 

Place.  Room  1443,  New  York,  NY 

10004 
Samad  Shipping  Services,  Inc..  c/o 

International  Tariff  Services.  Inc..  5 

Sk\hne  Place,  5111  Leeshurg  Pike. 

Fails  Church,  V.A  22041 
San  Yang  Yuan.  403  McGuig.m  Place. 

Harrison.  N!  07029 


Saturn  Shipping  Company  Incorporated. 

P  O  Box  1809.  Manhattanville  Station. 

New  York,  .NY  10027 
Scanfreight  Continental  N  V..  Italielie 

17.  Antwerp,  Belgium 
Sea  Express  Lines,  c/o  Internatuinal 

Tariff  Services,  Inc.,  5  Skyline  Place, 

5111  Leesburg  Pike,  Falls  Church,  VA 

22041 
Sea  Link  Corporation,  c/o  Strachan 

Shipping.  8700  West  Flagler  Street. 

Miami.  FL  33174 
Seair  Transport  Services.  Inc,  2  Main 

Street.  Wilton,  .NH  03036 
Se.iworld  Shipping,  Ltd.,  90  West  Street, 

Suite  719,  New  York,  NY  10006 
Sel.ix.  Transport  Corp.,  DBA  Selax 

Container  Lines,  147-32  Farmers  Blvii 

Jamaica,  NY  11434 
Serra  Shipping,  Inc.  21  West  Street, 

New  York,  NY  10006 
Sesko  International,  Inc,  Juan  A. 

.•\bbadie.  President,  4715  N,W.  72nd 

.Avenue.  Miami,  FL  33166 
Sesko  iVIanne  Trailers.  Inc.,  4715  .N.W. 

72nd  Avenue,  Miami,  FL  33166 
Seven  Seas  Containerline,  Ltd,.  Port  of 

Sacramento  World  Trade  Center, 

West  Sacramento,  CA  9.5691, 
Seven  Star  Container  Line,  c/o  Summer 

Tariff  Service,  Inc,  1341  G  Street, 

N  W  .  Suite  915.  Washington.  DC 

2(K)05 
Ship  Corporation  of  Hawaii,  Ltd..  c/o 

Pacific  Coast  Tariff  Bureau,  88  First 

Street.  Suite  tilU,  S,in  Francisco,  C.\ 

M4105 
Shipt  0  Ocean  Serv  ices,  94(50  Clinton 

Drue  Building  52,  Houston,  TX  7702<i 
Shipper.s  .Management  International, 

Inc  ,  4f>47  Long  Beach  Blvd  .  Long 

Beach  CA  90805 
Shipping  Time  Gateways  Overseas.  I. til 

113.-\  Oxford  Street,  Port  of  Spain, 

Trinidad  and  Tabago 
Snuttv's  Export/Import,  Inc..  4230 

Gunther  Avenue,  Bronx.  NY  104t)6 
Sm  Jer  S\o\  ing  A  Shipping  Co.,  Ltd..  c/o 

World  Tariff  Services,  Inc.,  15 

Exchange  Place.  Suite  511.  Ie^s^'y  (^it> 

NJ  07302 
Solma  Intermodal,  71  Broadway,  Suite 

1306.  New  York,  NY  10006 
Snuth  African  Navigation,  Inc:.,  140 

Cedar  Street,  Suite  815,  New  Yirk,  NY 

HKXX) 
South  Pacific  Consolidators.  Inc    111 

San  I.eandro  Blvd.,  San  Leandro.  CA 

<145''7 
Southern  International  Shipping.  Inc  , 

90(i6  N.W.  25lh  Street.  Suite  2A, 

Miami,  FL  33172 
Southern  Pacific  International,  Inc.  P.J. 

Conners,  Executive  Vice  Pres.  &  GM. 

One  California  Street,  San  Francisco, 

CA  941 1 1 
Southern  Pacific  Marine  Transport.  Inc., 

c/o  P.icifir:  Coast  Tariff  Bureau,  88 
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First  Street,  Suite  810,  San  Francisco, 

CA  94105 
Southern  Pacific  Transportation 

Company,  K.R.  Wyma,  Senior  Asst. 

Vice  President.  One  Market  Plaza, 

San  Francisco,  CA  94105 
Southern  Unitrans,  Inc.,  P.O.  Box  3127, 

Bellflower,  CA  90707 
Southland  Pacific  Shipping  Inc.,  20218 

Doogan  Ave.,  Compton,  CA  90221 
Space  Lines,  Inc.,  4th  &  Vine  Building, 

Seattle,  WA  98121 
Spade  Ace-Allisped  Forwarders  Int'L, 

Ltd..  1870  El  Camino  Real,  Burlingame, 

CA  94010 
Special  Shipping,  Inc.,  c/o  International 

Tariff  Services,  Inc.,  5  Skyline  Place, 

5111  Leesburg  Pike,  Falls  Church,  VA 

22041 
Speedway  Containere  Line,  Inc.,  Suite 

421,  3605  Long  Beach  Blvd..  Long 

Beach,  CA  90807 
Square  Deal  Shippers,  925  Utica 

Avenue,  Brooklyn,  NY  11203 
Stalker  Enterprises,  Inc.,  c/o  Trans- 
World  Tariff  &  Research  Service,  Inc., 

1341  "G"  Street,  NW.,  Suite  915, 

Washington,  D.C.  20005 
Stavers  Corporation,  Mr.  Peter  De 

Fasbiis,  President,  84  Congress  Rd., 

Emerson,  NJ  07630 
Streamline  Shippers  Association.  Inc.,  56 

Pebble  Drive,  Baltimore,  MD  21225 
STT  Services,  Ltd.,  1922  Eastern 

Parkway,  Brooklyn  NY  11233 
Sunjin  Shipping  Company,  Ltd.,  217 

Broadway,  Suite  412,  New  York,  NY 

10007 
Sunshine  International  Cargo  Corp.,  913 

Richards  Rd.,  Antioch,  TN  37013 
Surlington  International,  Inc.,  DBA 

Surlington  Express,  c/o  World  Tariff 

Services,  Inc.,  15  Exchange  Place, 

Suite  511,  Jersey  City,  NJ  07302 
Taiwan  Overseas  Forwarding  Company. 

Ltd..  Mr.  Willie  Woo,  Managing 

Director,  No.  62.  Sec.  2  Nanking  E.  Rd., 

Taipei,  Taiwan 
Tank  Traffic  America,  Inc.,  P.O.  Box 

60741  AMF,  Houston,  TX  77205 
TDY  Freight  Systems.  Ltd..  1950 

Troutman  Street,  Maspeth,  NY  11385 
Tiger  Container  Express,  Ltd.,  c/o 

Trans-World  Tariff  &  Research 

Service,  Inc.,  1341  "G"  Street,  N.W., 

Suite  915,  Washington,  DC  20005 
Todd  International,  Inc.,  Frederick  W. 

Kemph,  Vice  President,  P.O.  Box 

26426,  Minneapolis,  MN  55426 
Total  Transportation  Corporation,  429 

Moon  Clinton  Road,  Coraopolis,  PA 

15108 
Tradeways  International,  Inc.,  1538 

Harmon  Cove  Tower,  Sfecaucus,  NJ 

07094 
Trans  Container  Line,  Inc..  8600  West 

67th  Street,  Hodgins,  IL  60525 
Trans  Oscean  Consolidators,  c/o  Pacific 

Coast  Tariff  Bureau,  88  First  Street, 

Suite  610,  San  Francisco,  CA  94105 


Trans  Ocean  Line,  Jack  Lelinho,  Tariff 

Officer,  3804  South  Ocean  Drive, 

Hollywood,  FL  33019 
Trans  System  Line,  8055  13th  Street. 

Suite  310,  Silver  Spring,  MD  20910 
Trans  Viking  International,  Inc.,  2412 

South  Voss.  #F312,  Houston,  TX  77057 
Trans  World  Container  Service,  Inc.,  1 

World  Trade  Center,  Suite  4541,  New 

York,  NY  10048 
Trans  World  Export  Boxing  Corp.,  c/o 

Trans-World  Tariff  &  Research 

Services,  Inc.,  1341  "G"  Street,  NW., 

Suite  915,  Washington,  DC  20005 
Trans-Modal.  Inc.,  Frank  Hollesen, 

President,  1121  North  Tower  Lane, 

Bensenville,  IL  60106 
Trans-Orient  Express,  Inc.,  149-10, 183 

Street.  Jamaica,  NY  11413 
Trans-World  Atlantic  Co.,  Inc.,  c/oZ&G 

Company,  Inc.,  232  Madision  Avenue, 

Suite  602,  New  York,  NY  10016 
Transaction  Lines  Corp.,  3000  N.W.  74th 

Avenue,  Miami,  FL  33122 
Transcar  of  North  America,  274  County 

Road.  Tenafly,  NJ  07670 
Transcaribbean  Consolidated  Transport, 

Inc.,  Vincent  Perez,  President,  2500- 

83rd  St.-BIdg.  lOB,  North  Bergen,  NJ 

07047 
Transcontainer  Atlantic  Pacific  Canada 

Corp.,  230-470  Granville  St.. 

Vancouver,  BC  V6C1V5,  Canada 
Transcontainer  Transport  Inc..  Peter  U. 

Jordi,  President,  39  Broadway,  New 

York,  NY  10006 
Transcontinental  Transportation 

Systems,  c/o  International  Tariff 

Services,  Inc.,  5111  Leesburg  Pike, 

Falls  Church,  VA  22041 
Trans  Hansa  Projects,  Inc.,  21  West 

Street.  Suite  2306,  New  York.  NY 

10006 
Transintemational  System,  Jack 

Stewart,  President.  P.O.  Box  109, 

Worthington.  OH  43085 
Transmodal  Cargo  Carriers 

International,  Ltd..  Guenter  Perl.  39 

Broadway,  New  York,  NY  10006 
Transmodal  Cargo  Carriers,  Inc., 

Guenter  Perl,  39  Broadway,  New  York, 

NY  10006 
Transmodal  Express,  C.  Roberts,  Issuing 

Officer,  801  West  Artesia  Blvd., 

Compton,  CA  90220 
Transocean  Shipping,  Inc.,  One  World 

Trade  Center-Suite  3171,  New  York, 

NY  10048 
Transpacific  Express,  Inc.,  c/o  Global 

Traffic  Service,  Inc.,  201 

Massachusetts  Avenue,  NE.,  Suite  207, 

Washington,  DC  20002 
Transportation  Systems  International, 

Inc.,  Larry  L.  Leaman,  Manager/ 

Pricing  &  Tariffs,  2500  Kennedy  Street. 

NE.,  Minneapolis.  MN  55413 
Transship,  Inc.,  c/o  World  Tariff 

Services,  Inc.,  15  Exchange  Place, 

Suite  511,  Jersey  City,  NJ  07302 


Transtainer  Lines.  Ltd..  107  West  Side 

Avenue.  Jersey  City,  NJ  07305 
Transtech,  Inc.,  William  Kavanaugh, 

Traffic  Manager.  32  Bryden  Place. 

Ridgewood.  NJ  07450 
Transworld  Associates.  Inc.,  1911  No. 

Fort  Myer  Drive.  Arlington.  VA  22209 
Traveler's  Overseas,  Inc.,  Robert 

DeMorro,  President,  25  James  Street, 

New  Haven,  CT  06513 
TSI  Intermodal,  Clarence  J.  Herr,  Issuing 

Officer,  21055  West  Road,  Tranton.  MI 

48183 
TSI  Shipping  (U.S.A.),  Inc.,  One  World 

Trade  Center.  Suite  3171.  New  York, 

NY  10048 
Turbo  Line,  290  Nye  Avenue,  Irvington, 

NJ  07111 
Tuya  International  Corp.,  Jorge  R.  de 

Tuya,  President,  1351  N.W.  78th 

Avenue,  Miami.  FL  33126 
U.S.  Express,  Inc.,  P.O.  Box  1000— J.F.K. 

Airport.  New  York.  NY  11430 
U.S.  International  Management  and 

Marketing,  Inc..  c/o  World  Tariff 

Services.  Inc..  15  Exchange  Place, 

Suite  511,  Jersey  City.  NJ  07302 
Ultramar  Shipping.  Inc..  170  Broadway. 

New  York.  NY  10038 
Uniport  Express  Corp..  55  Amity  Street, 

Jersey  City.  NJ  07304 
United  Cargo  Corporation,  c/o  Trans- 
World  Tariff  &  Research  Services. 

Inc..  1341  "G"  Street,  NW.,  Suite  915, 

Washington,  D.C.  20005 
United  Freight  Systems,  Inc.,  145  Hook 

Creek  Boulevard,  Valley  Stream,  NY 

11581 
United  Kingdom  Express,  c/o  J.F. 

Mullins,  Jr.,  1700  "K"  Street,  NW.. 

Washington.  D.C.  20006 
United  States  Container  Corporation, 

Mike  Moss.  President.  50  Hilton 

Street.  Easton.  PA  18042 
United  Van  Lines  International,  Inc.,  Mr. 

Larry  R.  Dawson,  Manager  Special 

Services,  One  United  Drive,  Fenton, 

MO  63026 
Universal  Container  Bridge,  57  Avenue 

Theophile  Gautier.  75016  Paris.  France 
Universal  Container  Lines.  Division  of 

Universal  Shipping  Corp.,  John  Chai. 

Issuing  Officer,  1441  West  132nd 

Street.  Gardena.  CA  90249 
Universal  Shipping  Service,  61  Cabot 

Street.  Chicopee.  MA  01013 
Universal  Transcontinental  Corporation, 

H.E.  Schuster,  Mgr.,  325  Spring  Street. 

New  York.  NY  10013 
Valley  Express,  Inc.,  Gerald  De  Laumtis, 

President,  925  Market  Street,  Paterson. 

NJ  07513 
Van  Ommeren,  Altenwall  205,  D  2800 

Bremen  1,  German  Federal  Republic 

(West) 
Van  Ommeren  (USA),  Inc.,  c/o  World 

Tariff  Services,  Inc.,  15  Exchange 

Place,  Suite  511,  Jersey  City,  NJ  07302 
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Vt'krs  Incorporated.  10016  Pimf.i 
Bl\d.— Suite  212.  Santa  Kf  Snn-j- 
CA  90670 
Via  Sea  Carrier  Corp.  IntiTncii.uii.il.  H 

I  es  Chardor.nerts  II.  7"  Mormnnt. 

France 
Vtitory  International  1  r;tnspnri    P  ( ) 

Box  13049.  Fori  Lautierdak    H.  i.i  Ut. 
Virginia  international  Air  I  rciiilit.  Inr 

Ms  Virginia  Voiles — Prcsiiif'nt   Post 

Office  Box  6564,  Lake  Woifh.  M.  t:i4(U 
Votamer  Consolidation  Ser^.i  f  Pt\  , 

Ltd..  50  Clarence  Street.  PC)  H(i\  .>4l(i 

GK)  Sydn.'v  NSW   Ausir.u.u  JUi! 
Votainer  Consolidation  Services  (Soutti 

.Atlantic)  9  Cordes  Street  rhnrleslon 

SC  2*102 
Viitainer  Ccnsolidalujii  Serv  ii  es  (l^Kl 

Inc..  Sea  Reach  House — .New  Ro.id. 

Rainham,  Essex— RMKI  8FI  F-^iand 
W  T  C  Holding  Co  .  Inc..  1436  B.iy 

Street.  Staten  Island.  .\'Y  10.1(15 
West  Coast  Shipping  Lines   li-'>  VVesi 

Wardlow  Road.  Long  B^a.  h.  CA  'tOHin 
West  Indies  Freight.  Inc..  P  O  Hix 

522455.  Miami.  FL  33152 
Wilson  *  Co  AB,  Box  7fWl  S  4nj  t- 

Gothenburg.  Sweden 
Alison  Container  Co.,  113  Sierra  Street 

FJ  Segundo,  CA  90245 
Winchester  Lines.  Inc..  First  N.i!.ii:iai 

Bdnk  Building  Suite  2in<l.  Mj'    'e   Al. 

36652 
World  Conso'iiddtors  (Inpan).  l.tii  .  P  () 

Box  534.  Palos  Park.  IL  WUr>t 
World  Express.  Inc..  26  Railroad  Street. 

Revere.  MA  02151 
World  Parcel  Service.  425  .Vl'ssion 

Street.  P  O  Box  3.T72,  San  Francisco. 

CA  94119 
World  Ports  Overseas,  Ltd..  62  Claradon 

Road.  Staten  Island,  .\Y  l(ri05 
World  Wide  .Xir  .Marine  Fr(i)<hi 

Forwarders.  Inc  .  c/o  Intern.uiunal 

Tariff  Services.  Inc.,  5  Sk\ii.",e  Place. 

5111  Leesbu.-s  Pike.  Fails  CSurch.  VA 

22041 
Worldwide  Consolidalors.  inc..  c/o 

TransVVnrld  Tariff  &  Re.se...'-'  h 

Senice.  Inc  ,  1341  "G"  Street   \V\ 

Suite  915,  Washington.  DC.  20(J*i5 
Worldwide  Express  Carriers  "b  Beave' 

Street.  24th  Floor,  .\ew  Y.-rk   \Y 

10005 
Worldwide  Transport.  Inc..  ^),^-8s^  Hook 

Road.  Bayonne,  .\)  OTOOJ 
WSSA  Intermodal  Services,  liu.  ,  llbiK) 

Sunrise  Valley  Dr  ,  Suite  412  Reston. 

VA  22091 
[VH  Doc  «5-5"96  Filed  3-11-80  «  4,S  .iir.) 
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Tariff  Rules  on  Free  Time  and 
Detention  App4icable  To  Carrier 
Equipment  Provided  To  Shippers, 
Consignees,  or  Ttwir  Draymen;  Filing 
of  Petition  for  Rulemaking 

M„ri  h  ~.  l<irt:. 

Niitu.c  IS  Riven  that  a  pelila;!.  has 
teen  filed  by  American  President  Lines, 
l.'d   (,\PI.|.  for  insMtiition  of  a 
rulenu.kin^  proceeding  to  prescribe  larM 
rules  requiring  common  carrier  tariffs 
ami  when  applicable,  service  rontrai  i 
essential  terms  publical'ons,  to  mclud' 
the  terms  and  condituins  on  whi(  h 
carrier  provided  containers  .urd  rei.iied 
equip.rnent  dPe  n\<ide  avail. ible  in 
shippers,  consignees,  or  [lersuns 
tenderins?  or  receivir'g  ucean  i  arwn  on 
their  behalf  APL  proposes  tha'  e,ther 
the  applicable  terms  and  coiulilions,  or 
,<  -tandard  fc.rm  equiprr'.ent  interchange 
.lycement  settina  forth  the  tern-.s  .ind 
(  (>n(!iti(ins,  be  filed  in  the   nvnUi  d 
publications 

interested  persons  m.iv  inspi  i  i  ar.d 
(ibtain  a  copy  of  the  petiticm  ,it  the 
Washington  Office  of  the  Federal 
Marrtime  Commission,  IlilO  I.  Street. 
\W    Room  11101 

Interested  persons  may  submit  replies 
U)  'he  petition  to  the  Secrstary.  Federal 
Maritime  Commission.  Wa.ihingtor.  U  C 
205'3.  on  or  before  .April  10.  l')H5  .A", 
original  and  fifteen  copies  of  sui  h 
rep'ies  sfiall  be  submitted.  .A  copy  ol 
such  replies  shall  also  be  served  on 
filing  counsel:  David  B.  C'uok.  Esq  .  Shi  a 
iS  Gardner.  IHOO  Massachusetts  Avenue, 
\W    Washington,  DC.  20036 
Bruce  A.  Dombrow^ki,  | 

^:<■  .fcif  St;  .-e.'.'-l 

[FR  Doc  85-57"-  Filed  3-1 1-85;  8:45  am) 
BILLING  CODE  irao-oi-M 


Agreement(s)  Filed 

r^e  Fetieral  M.in'iine  Commission 
hereli>  gives  no'ice  ./  the  filing  of  the 
fol'owing  agreement(s|  pursuant  to 
sec  tion  5  of  the  Shipping  .Act  of  IV)^. 

Interested  parties  may  inspec  t  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Feder.il 
.Maritime  Commission.  1 100  L  Street. 
.\  W  .  Room  10325   Interested  p.irties 
niav  sub,'nit  comments  on  e.ich 
agreement  to  the  Secretary,  Fediiai 
.Vlantime  Comm.ission,  Washington,  DC;. 
2C573.  within  10  days  after  the  date  of 
the  Federal  Register  in  whic  h  this  no'K  e 
appears.  The  requirements  for 
ciimments  are  found  m  §  .'j72.603  of  Title 
46  of  the  Code  of  Federal  Ri  ijulations 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  reg'irding  a  pending 
ati.reenrerrt 


.Agre-ement  No  221. 03785 A-OOl 
Title:  S.i'i  Ic.iP  Terminal  Aarpenient 
I'.o'ies 

Pa  r'o  Ric  o  Piirts  .Authority 
International  Shipping  Agency 
SvncjpS'.s:  .Agreement  No.  221-0.'l"K,'v\- 
iMii  amends  the  basic  agreement 
betvseen  the  p.irties  by  renewing  the 
lea'-e  on  the  premises  located  at  Pier  12 
S.iP,  |i,..n  fiir  ,i'i  addition. il  term  of  three 

;  e.irs 

\gree:i  eiil  No   202-0OH9OO-^)2t), 
'  it!e    The    HvKK)"  I.mes  Agreerii;  nt 

l',ll!:.-s 

\  P   Mdller  M.ic-sk  Line 

Ij.iriier  Blue  Sea  Line 

National  Shipping  Cc;ni[iaii>  cd  S.mdi 
Arabia 

Nedlioydi.iinen,  B.V   |S  A(;  ) 

S.  ,,  [.and  Service,  Inc 

U.i!er;-'.,.-i  Ste.imship  Corporation 

United  Ai.di  Shipping  Company 
(SAG  1 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to  permit 
•he  p.i'-ties  t(i  discuss,  negotiate  and 
.ij^ree  with  shippers,  shipper's 
.issoci.Miuns  or  other  shipper  groups  and 
woi.ld  authorize  the  establishment  or 
emiiioymeiit  uf  a  cargo  inspection 
svstem   It  would  also  restate  the 
■  i^jM'emeiit  to  conform  with  the  foini.il 
recjiiirements  of  the  Commission's 
reLjtil.itions  and  incorporate  m.indaJory 
provisions  recjuired  by  the  Shipping  .Ac  I 

ni   1084 

Ayreement  No,  202-01O»i37-(X)b, 

T.tle:  North  Fiirope-ll  S  Atlantic 
(^cmference 
Parties: 

Atlantic  Container  Line  (G.I.K.j 

Dart  ML  Limited 

Hapagl.loyd  AG 

Intercontinental  Transport  (IC'Tl 

Sea-L.ind  Service,  Inc, 

Irans  Freight  Lines,  Inc, 

r.nited  States  Lines, Inc. 

(iorr.pagnie  Generale  Maritime  (CXiMl 

Svnopsis:  The  proposed  amendment 
would  modify  the  agreement  to 
aut^,orlze  allowances  to  shippeis 
performing  direct  overland  transport  to 
Ki.ropean  Continental  loading  ports  in 
lieu  of  the  member  prov  uiing  overland 
transportation  from  the  bill  of  lading 
port  to  the  loading  port.  The  parties 
h,i\e  rt'cjiKsted  a  shortened  review 
period 

Agleernent  No.  202-01tHi~6-OO4, 

I  itle   .Mediterranean/L'  S.A.  Freiaht 


iinle;enc;e 
:!'';es 

Atlantlrafik  Express  Sei vices,  l,td, 

,\c;hil!e  Lauro 

CIA.  V  enezolana  de  .N.ivegacion 

(aimpania  Transatlantic  a  Espanol.i 
SJi. 
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(Constellation  Lines.  S.A 

Co.sta  Line 

d  Amico  Societa  di  NHvigazione  por 
Azioni 

Karrell  Lines,  Inc. 

Flota  Mercante  Grancoliimbiana  S.A 

"Italia"  Societa'  per  Azioni  de 
Niivigazione 

Jugolinija 

Jugooceanija 

I.ykes  Lines 

N'cdlloyd  Lines 

.Nordana  Line/Dannebrog  Lines  AS 

Sea-Land  Service,  Inc. 

Zim  Israel  Navigation  Company.  Ltd 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to  allow 
!hc  Chairman  to  appoint  a  substitute  to 
prt'side  at  Executive  Committee 
nu'f  tings  in  his  absence,  provided  that 
the  individual  so  appointed  is  employed 
by  the  same  member  line  that  employs 
tiif  Chairman.  It  would  also  add  a 
Special  Northern  Spain  Section  to 
permit  those  member  lines  serving  ports 
ir.  Northern  Spain  to  have  exclusive 
jurisdiction  over  certain  commodities 
transported  from  such  ports. 

Agreement  No.  202-010689-(X)3. 

I'ltle:  Transpacific  Westbound  Rate 
.Agreement. 
Parties: 

American  President  Lines.  Ltd 

Barber  Blue  Sea 

rhe  East  Asiatic  Company 

Lvergreen  Marine  Corp.  (Taiwan).  Ltd. 

I  ianjin  Container  Lines,  Ltd. 

ILipag-Lloyd  Trans-Pacific  Service 

|apan  Line.  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

Korea  Marine  Transport  Co.,  Ltd. 

I.ykes  Brothers  Steamship  Co.,  Inc. 

A.  P.  Moller-Maersk  Line 

.Mitsui  O.S.K.  Lines,  Ltd. 

Neptune  Orient  Lines,  Ltd. 

Nippon  Yusen  Kaisha,  Ltd. 

Sea-Land  Service.  Inc. 

Shovva  Line,  Ltd. 

fnited  States  Lines.  Inc. 

Yiimashila-Shinnihon  Steamship  Co.. 
Ltd. 

Orient  Overseas  Container  Line.  Inc. 

Zim  Israel  Navigation  Co.  Ltd. 

Synopsis;  The  proposed  amendment 
uuu!d  delete  Barber  Blue  Sea  as  a  party 
to  the  agreement.  The  parties  have 
recjuested  a  shortened  review  period. 

().itcd.  .M<irt;h  7.  1985. 

Hy  Order  (if  the  Federal  MHritime 
Ccminiission 
Bruce  A.  Dombrowski, 
A>s.s/u!:l  Sfcretary-.^ 
(KR  Doc.  85-5862  Fiied  3-11-65;  8:45  am] 
BILLING  CODE  C730-01-M 


FEDERAL  RESERVE  SYSTEM 

Dominion  Bankshares  Corporation,  et 
aU  AppUcatlorts  To  Engage  da  Novo  in 
Parmissibia  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulations 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.2i(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  2, 1985. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  Dominion  Bankshares  Corporation. 
Roanoke,  Virginia;  to  engage  to  de  novo 
through  its  subsidiary.  Dominion  Trust 
Company,  Roanoke,  Virginia,  in  acting 
as  investment  or  financial  advisor  to  the 
extent  of  providing  portfolio  investment 
advice. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 


I.  Jesup  Banchsfiares,  Inc..  Jesup, 
Iowa;  to  engage  directly  in  the  de  novo 
nonbanking  activities  of  making, 
acquiring,  or  servicing  loans  or  other 
extensions  of  credit  and  leasing 
personal  or  real  property.  These 
activities  would  be  conducted  in  the 
state  of  Iowa. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  7,  1985. 
James  McAfTee, 

.^.•isociate  Secretary  of  the  Board 
|FR  Doc.  85-5815  Filed  3-11-85:  8:45  am) 
NU.INQ  CODE  UIO-OI-M 


First  National  Cincinnati  Corporation, 
et  al.;  Formations  of.  Acquisitions  by, 
and  Mergers  of  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
h.ive  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(cl  of  the  Act  12 
(U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reser\'e  Bank  or  to  the  ofTices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  4, 
1985. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  First  National  Cincinnati 
Corporation,  Cincinnati,  Ohio;  to 
acquire  100  percent  of  the  voting  shares 
or  assets  of  The  Ohio  State  Bank. 
Columbus,  Ohio. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  First  Bancorp  of  Taylorville.  Inc.. 
Taylorville,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
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percent  of  the  voting  shares  of  First 
National  Bank  in  Taylorville. 
Taylorville.  Illinois. 

2.  Second  National  Corporation. 
Richmond.  Indiana;  to  acquire  24  9 
percent  of  the  voting  shares  or  assets  of 
Citizens  Banking  Company,  Lynn, 
Indiana. 

3.  Suburban  Bancorp.  Inc..  Palatine, 
Illinois;  to  acquire  50  percent  or  more  of 
the  voting  shares  or  assets  of  The 
Bartlett  Bank  and  Trust  Company. 
Bartlett.  Illinois. 

C.  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig.  Vice  Presuient) 
925  Grand  .Avenue.  Kansas  City. 
Missouri  64198: 

1.  First  Ncrtcn  Corporation.  Norton. 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  Security  Bank  and 
Trust  Company.  .Norton.  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  7  ;JH5. 
James  McAfee. 

Associnte  Secrptary  of  the  Board. 
|FR  Doc.  85-3816  Filed  3-11-85:  8  45  am) 
atLlINQ  COOC  MIO-Ot-M 


West  Brook  Bancshares,  Inc.; 
Acquisition  of  Company  Engaged  in 
Permissible  Nonbanldng  Activities 

The  organization  listed  m  this  notif  e 
has  applied  under  §  225  2.1  id)(2i  or  |f]  of 
the  Boards  Regulation  Y  (12  CFR  225.2.) 
{a)(2)  or  (flMor  'he  Boards  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  -Act  f  12  L'  S.C. 
1843(c)(8))  and  §  225.21(d)  of  Ro«ulation 
Y  (12  CFR  225.21(d))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbankmg 
activity  th.it  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  dctivities  wii!  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Oik  e  the 
applica'ion  has  bfen  accepted  for 
processing,  it  will  also  be  av.iilable  f>ir 
inspection  at  the  offices  of  the  Board  uf 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  're<!sona'i)ly  be  expected 
to  produce  benefits  to  the  public,  s-ich 
as  greater  convenience,  increa.sfd 
competition,  or  gains  in  cfficiencv.  that 
outweigh  poss:ble  adverse  effects,  such 
as  undue  (,()iu,.'ntr  I'ion  of  resources, 
decreased  u^  unfair  competition. 
conflicts  of  interests,  or  unsound 
banking  practices."  An>  request  for  a 
hearing  on  this  question  must  be 


accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  l)y 
approval  of  the  proposal. 

Comments  regarding  the  applu  dlion 
must  be  received  at  the  Reserve  D.ink 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  4,  198,5. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D  Dreyer,  Vice  President)  2:)0 
South  l.aSalle  Street,  Chicago,  Illinois 
60690: 

1.  UV.s/  Brook  Bancshares.  Inc.. 
Westchester,  Illinois;  to  acquire  VVe-.i 
Brook  Insurance  Agency,  Inc  , 
Westchester,  Illinois,  thereby  engaging 
in  general  insurance  activities  in  all 
lin.'s  of  insurance  except  life  insurance, 
pursuant  to  section  4(c](8)iF)  of  the  B<iiik 
Holding  Company  Act. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  7.  1985 
lames  McAfee, 

.Associate  Secretary  of  the  Boani. 
(re  Doc.  85-5818  Filed  3-11-85;  845  am) 
BILUMQ  COOC  UtO-«1-M 


Marshall  &  llsiey  Corporation,  et  al.; 
Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  IHoiding  Companies 
and  Acquisitions  of  Nonbanking 
Companies 

The  companies  listed  in  this  notice 
have  applied  under  §  225.14  of  the 
Boards  Regulation  Y  (12  CFR  225  U I  for 
the  Board's  approval  under  section  J  of 
the  Bank  Holding  Company  Act  (12 
use.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company  The 
listed  companies  have  also  applied 
under  §  225.23(a)(2)  of  Regulation  Y  (49 
FR  794)  for  the  Boards  approval  under 
section  4(c)(8]  of  the  Bank  Holding 
Company  .Act  (12  US.C.  1043(c)(H))  ami 
§  225.21(a)  of  Regulation  Y  (12  US.C 
225.21(a))  to  acquire  or  control  voting 
securities  or  assets  of  a  company 
engaged  in  a  nonbanking  activity  that  is 
listed  in  §  225.25  of  Regulation  Y  as 
closely  rel.ited  to  banking  ami 
permissible  fftr  bank  holdin>^  companies, 
or  to  engage-  in  such  an  activity  Unless 
otherwise  noted,  these  activities  will  bt; 
conducted  throughout  the  United  States 

The  applications  are  available  for 
immediate  inspection  al  the  Federal 
Rescrv"  D,ink  indicated.  Once  the 
.ipplicalion  has  been  accepted  for 
processint;.  it  vm!I  also  be  available  fur 
inspection  at  the  offices  of  the  Boanj  of 
Governors.  Interested  persons  m,i\ 


express  their  views  in  writing  on  the 
(|uestion  whether  consummation  of  the 
proposal  can  "reasonably  be  e\pe(,ted 
to  produce  benefits  to  the  public,  such 
as  Kreater  convenience,  increased 
competition,  or  gains  in  efficiency,  th.il 
outweigh  possible  adverse  effects,  sm  h 
as  undue  concentration  of  resources, 
liecreased  or  unfair  competition. 
(  onflicts  of  interests,  or  unsound 
banking  practices."  Any  request  f  )i  ,i 
hearing  on  this  question  must  tie 
.ic(  ompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
nut  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  ot 
f.ict  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  partv 
commenting  would  be  aggrieved  hv 
,ippioval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  4,  19H5. 

A  Federal  Reserve  Bank  of  Chicago, 
(Fr.inklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
fiOt)90: 

1.  .Miirshii/I  fi-  Uslfv  Corporation. 
.Milw.iukee,  Wisconsin:  to  acquire  1(K) 
percent  of  the  voting  sh.ires  or  assets  o! 
Heritage  Wisconsin  Corporation, 
Milwaukee,  Wisconsin,  thereby 
indirectly  acquiring  Heritage  B.ink 
Wauwatosa.  Wisconsin.  Heritage  B.ink 
Beloit,  Beloit  Wisc;onsin,  and  Heritage 
Bank  of  West  Bend.  West  Bend. 
Wisconsin, 

Applicant  has  also  applied  to  hi  ijiiire 
Heritage  Investment  Advisors.  Inc  . 
thereby  engaging  in  professional 
investment  advisory  services  for  thi? 
trust  departments  of  affiliated  b.inks. 
other  banks,  endowment  funds, 
employee  benefit  plans,  mutual  funds, 
foundations  and  other  substanli.il 
porlhilios;  Heiitage  Leasing  Corporation, 
thereby  providing  lease  financing  for 
personal  property;  and  Heritage  Trust 
(Company,  thereby  providing  trust 
services  to  individuals,  corporations, 
i.haritable  institution  and  other 
org.inizations.  Its  activities  as  an 
investment/financial  advisor  are  of  a 
fiduciary,  agency  and  custodian  nature 

B  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  .M  Hoenig.  Vice  President  I 
925  Grand  Avenue.  Kansas  Citv. 
.Missouri  64198: 

1.  Boncihart'S  of  Knob  .\'ostt'r.  Inc.. 
knob  .\oster,  Missouri:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Knob 
N'oster  Bancshares.  Inc..  Knob  Noster. 
Missouri,  thereby  indirectly  acquiring 
The  H  ink  of  Knob  N'oster.  Knob  \o.-,ter. 
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Missouri.  Applicant  has  also  applied  to 
(■n«Hpe  in  the  sale  of  general  insurance 
m  a  town  with  a  population  not 
(vt  eeding  5.000. 

Bii.ird  of  Governors  of  the  Vedfrnl  Reserve 
Ssslem,  Mnrch  7.  1985 
lames  McAfee, 

■l.svi  n  Kitt'  SpcTCtary  of  the  Board. 
|KR  Doc.  85-5817  Filed  3-ll-8.'J;  8;45  iini) 

BILLING  COOC  S21(M>1-4I 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules;  Reckitt  &  Colman  et  al. 

Section  7A  of  the  Clayton  Act.  15 
I'  S.C.  18h,  as  added  by  Title  II  of  the 
[liirt-Scoll-Rodino  Antitrust 
Iniprovenients  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
ui  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
(ieneral  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(h)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  lie 
[)ub!ishnd  in  the  Federal  Register. 

The  following  transactions  were 
uriinted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
(Uneral  for  the  Antitrust  Division  of  the 
DepiiPtment  of  justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 

1 1 )  8.S-()079— Reckitt  S  Colman  pic's 
proposed  acquisition  of  voting  securities 
of  Airwick  Group,  (CIBA-GEIGY 
Limited.  UPE).  February  12.  1985. 

(2)  8.^-0093— The  Dexter  Corpora  tions 
oroposed  acquisition  of  voting  securities 
of  Permag  Corp.,  February  12, 1985. 

(:i)  8,1-0100— Equity  Holdings',  a 
partnership,  proposed  acquisition  of 
voting  securities  of  The  Commodore 
Corporation,  February  12, 1985. 

(41  85-0105 — Perdue  Farms 
liK  nrporated's  (Franklin  P.  Perdue.  UPE) 
proposed  acquisition  of  voting  securities 
of  White  Poultry  Farms  Incorporated  (J. 
K.  .McFayden,  Sr.,  Dorothy  McFayden, 
Elizabeth  M.  Bryant,  J.  R.  McFayden,  Jr.. 
and  Anna  C.  McFayden,  UPE's), 
February  12,  1985. 

(5)  85-^111— The  North  American 
Coal  Corporation's  proposed  acquisition 
of  voting  securities  of  Yale  Materials 
Mondling  Corporation  (Eaton 
Corporation,  UPE).  February  12. 1985. 


(6)  85-0045 — Humana,  Inc.'s  proposed 
acquisition  of  assets  of  Doctors 
Officenters  Corporation  (The  Doctors 
Emergency  Officenters  Management 
.Associates.  UPE),  February  13, 1985. 

(7)  85-0060 — La  Telemecanique 
Electrique's  proposed  acquisition  of 
assets  of  Gould  Inc.,  February  13. 1985. 

(8)  85-0081 — G.  Heileman  Brewing 
CO.,  Inc.'s  proposed  acquisition  of 
voting  securities  of  New  Process  Baking 
Company,  (Edmund  Kutchins.  UPE). 
February  13. 1985. 

(9)  85-0088— The  Coca-Cola 
Company's  proposed  acquisition  ot 
voting  securities  of  Belwin-Mills 
Publishing  Corporation,  (Gulf  &  Western 
Industries,  UPE),  February  13, 1985. 

(10)  85-0090 — Marriott  Corporation's 
proposed  acquisition  of  voting  securities 
of  Service  Systems  Corporation.  (R.  ]. 
Reynolds  Industries.  Inc.  UPF).  February 
13,  1985. 

(11)  85-0103 — Rapid  American 
Corporation's.  (Meshulam  Riklis,  UPE) 
proposed  acquisition  of  voting  securities 
of  BTK  Industries,  Inc..  February  13. 
1985. 

(12)  85-0110 — Masco  Industries.  Inc.  s 
proposed  acquisition  of  assets  of 
electrical  equipment  business  formerly 
known  as  Hi-Ram,  Inc.,  (Robert  J. 
Tomsich,  UPE).  February  13,  1985. 

(13)  85-0112— Planning  Research 
Corporation's  proposed  acquisition  of 
voting  securities  of  Kentron 
International,  Inc.,  February  13.  1985. 

(14)  85-0114 — Planning  Research 
Corporation's  proposed  acquisition  of 
voting  securities  of  Kentron 
International,  Inc.,  February  13,  1985. 

(15)  85-0097 — Loral  Corporations 
proposed  acquisition  of  voting  securities 
of  Hycor  Incorporated,  February  15. 
1985. 

(16)  85-0106— Rite  Aid  Corporation's 
proposed  acquisition  of  voting  securities 
of  Hook  Drugs  Inc.,  February  15. 1985. 

(17)  85-0115 — Conagra,  Inc.'s 
proposed  acquisition  of  voting  securities 
of  Agribasics  Fertilizer  Company,  a 
newly  formed  Joint  Venture  Company. 
February  15, 1985. 

(18)  85-0116 — Secular  Investment 
Company's  Proposed  acquisition  of 
voting  securities  of  Agribasics  Fertilizei 
Company,  a  newly  formed  Joint  Venture 
Company.  February  15, 1985. 

(19)  85-0119— Dollar  General 
Corporation's  proposed  acquisition  oi 
voting  securities  of  Eagle  Family 
Discount  Stores,  Inc,  (Interco 
Incorporated,  UPE).  February  15,  1985. 

(20)  85-0089 — Owens-Illinois,  Inc.'s 
proposed  acquisition  of  voting  securities 
of  Alliance  Mortgage  Company,  (Florida 
National  Banks  of  Florida,  Inc..  UPE). 
February  19, 1985. 


(21)  85-0071 — Metromedia  Inc.'s,  (John 
W.  Kluge,  UPE)  proposed  acquisition  of 
voting  securities  of  Network  I,  Inc. 
February  20,  1985. 

(22)  85-0129 — National  Computer 
Systems.  Incorporated's  proposed 
acquisition  of  voting  securities  of 
Commonwealth  Leasing  Corporation, 
February  20,  1985. 

(23)  85-0092— Inspiration  Resources 
(Corporation's  proposed  acquisition  of 
assets  of  the  agricultural  products 
division  of  Sohio  (The  British  Petroleum 
Company,  p.l.c.  UPE),  February  21. 1985. 

(24)  85-0102— Maus  Freres 
International  N.V.'s  proposed 
iicquisition  of  assets  of  The  Boston  Store 
Division  of  Federated  Department 
Stores,  Inc.,  February  21. 1985. 

(25)  85-0113— BTR  pic's  proposed 
acquisition  of  voting  securities  of 
Uunlop  Holdings  p.l.c.  February  21, 
1985. 

(2(5)  85-0121— Merrill  Lynch  &  Co.. 
Inc.'s  proposed  acquisition  of  voting 
securities  of  Minnesota  Valley 
Engineering.  Inc.  (Beatrice  Companies. 
Inc..  UPE).  February  21. 1985. 

(27)  85-0128— General  Electric 
Ccjmpany.  p.l.c's  proposed  acquisition 
of  assets  of  Houston  Instrument  Division 
and  Inter  Active  Graphics  Division 
(Bausch  &  Lomb  Incorporated.  UPE), 
February  21.  1985.  ^ 

(28)  85-0131- Rowntree  Mackintosh 
p.l.c's  proposed  acquisition  of  voting 
securities  of  The  Original  Cookie 
Co.T.panv.  Incorporated  (C\C 
Associates.  UPE).  February  21, 1985. 

(29)  85-0134 — Apache  Petroleum 
Company's  proposed  acquisition  of 
.;sseis  of  Houston  Natural  Gas 
Corporation.  February  21. 1985. 

(30)  85-0138 — Canadian  Pacific 
Limited's  proposed  acquisition  of  assets 
of  certain  oil.  gas  and  mineral  lease 
assets  (Tom  Brown.  Inc..  UPE).  February 
21.  1985. 

(31)  85-0091— The  British  Petroleum 
Company  p.l.c's  proposed  acquisition  of 
assets  of  the  coal  properties  of  E.  J. 
Lavino  &  Company,  and  voting 
securities  of  Bledsoe  Coal  Leasing 
Company,  February  22, 1985. 

(32)  85-0133 — American  Healthcare 
Management,  Inc.'s  proposed  acquisition 
of  assets  of  Greatwest  Hospitals  Inc., 
February  22,  1985. 

(33)  85-0151— S  &  W  Berisfold  P.L.C. 's 
proposed  acquisition  of  voting  securities 
of  Weisz  Precious  Metals.  Inc..  February 
25.  1985. 

(34)  85-0135 — Graziadio  Family 
Trust's  proposed  acquisition  of  voting 
securities  of  Central  Soya  Company. 
Inc..  Februarv  26. 1985. 


99llo 


Federal  Register  /   Vol.  50.  No    48  /  Tursdciy.  M.irch  11!,  1985  /  Notices 


(35)  85-0136— Houstonian.  Inc  s 
proposed  acquisition  of  votinj^  secuntii's 
of  Elaine  Powers  FiRiire  Sdlons,  Inc.. 
ZilberLtd.  (losephl  Zili)er  I'PK). 
February  26,  1985 

(36)  85-009^ — Insilco  Corpordtion's 
proposed  acquisition  of  volin«  securities 
of  Kisco  Company.  Inc  .  Kphru,tr\  27 
1985. 

(37)  85-0139— InterNorlh.  liM    s 
proposed  acquisition  of  assets  V  ilern 
Energy  Corporation.  Fpt)ruar>  27   UW.S 

(38)  85-0147— The  Trii\elers 
Corporations  proposed  acquisition  of 
voting  securities  of  Brokers  MortR-iije 
Service  Inc.,  February  27,  1985 

FOR  FURTHER  INFORMATION  COPTTACT: 

Sandra  VI.  Peay.  Legal  Technici.in. 
Premerger  .Notification  Office.  Bureau  of 
Competition.  Room  ,303,  Federal  Trade 
Commission,  Washington.  DC  20,580 
(202)  523-3894. 

By  direction  of  the  Cimmission. 
Emily  H.  Rock. 
Se(  rrtary 

(FR  Doc  ft.T- .!:•<«  Ki'e,!  ^  l  l-flS:  8:45  am| 
aiujNG  cooc  (rso-oi-M 


GENERAL  SERVICES 
ADMINISTRATION 

Office  of  the  Administrator  Advisory 
Board;  Meeting 

.Notice  IS  herebv  i^uen  tb  i'  'hi' 
General  Serv  ices  .\dmini-.'i  r: m  i  ( ,S.\| 
Advisory  Board's  Subconin;it' ee  on 
Organization  and  Clen'T.i'  M  ri  is^enient 
will  meet  on  March  10.  VUto  from  9:30 
a.m.  to  3. ,50  p  m   in  Room  (•)12l).  18th  *i  K 
Streets.  ,NVV    Washinijtcn.  DC    I  his 
meeting  shall  he  open  to  the  public. 

The  meetiny  will  he  devoted  to  a 
review  of  GS.A  s  teleommunicituins 
program,  including  a  disrussion  of  the 
agency's  .Aggregated  Switi  h 
Procurement  I.ASPj  effort:  proyess  in 
implementing  the  agenc  >  s  !  ti^  rjnse 
telecommunications  strat-'i;:!,  pi. in,  and. 
telecommunications  developrrn  nts  in 
the  public  and  private  sectors. 

Less  than  fifteen  (15)  davs  notice  of 
this  meeting  is  being  provided  die  to 
scheduling  difficulties 

Questions  regarding  this  ni)ti(>  tii.ii, 
be  directed  to  Mr  )  imes  De.in  on  |2i)2) 
566-0382 

Dated   M.iri  h  -    Ma') 
Thomas  },  Simon, 
Director  of  Programs  Initiatives. 
[FR  Doc.  8o-5«il4  Filed  3-11-85,  H.-J5  amj 
MUJMQ  CODE  M20-2«-M 


Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget;  Unused  Ticket  Refund 
Procedures 

AGENCY:  Offii.e  ot  Poll;  v  and 
.M.in  clement  Systt'ms  (  ,S,\. 
ACTION:  .Nutu.e 

summary:  l.'niler  the  provisions  ot  trie 
P.iperwork  Reduction  .-Vet  of  vm)  (44 
I'  S  C  Ch.ipter  3,5).  the  General  Ser\ii  es 
.Administration  ((iS.\)  re(iuests  the 
Office  of  M.in.igement  ,ind  Diid'^et 
(OMBj  t(j  review  an  existing  mttiriiMtion 
collection 

ADDRESSES:  Send  comments  to  F'ranklin 
S  Rreder  (;S.\  Desk  (Jl'fii  er.  Room 
.i2  i.5,  .NFOB,  Washington.  DC  2(),5()3.  ava\ 
to  Willi. im  W   Hiebert,  (iS.-X  Clearance 
Officer,  (ieneral  Serv  a  es 
.Administration  i.AIR.Ml.  Washington. 
DC  2(M05 

FOR  FURTHER  INFORMATION  CONTACT: 

John  V\'.  S.i.'uifort,  Rix'.l.itions. 

Procedures  and  (.Kiiiiis  Branch  (202-7fM>- 

30141 

SUPPLEMENTARY  INFORMATION: 

a.  Purpust     This  information  i  ollection 
retjuires  c.irriers  IprimariU  airlines)  to 
make  ri'f-,iniis  to  the  CjovernmenI  for 
unij-.ed  f;.  k.i-%  .ifter  lhe\  h<i\e  expired 
(norin.iiiv  1  \,  r,ir].  even  if  tht; 
Government  has  neitb'^r  returned  ticke' 
nor  requested  the  refund. 

b.  Annual  reportint^  burden.  This  is 
estimated  as  follows:  Resfinndents  ,ind 
record  keepers.  60  each 

c.  Copies  of  proposal.  Copies  may  be 
obtained  from  the  Directives  and 
Report!"  Management  Branch  (.A TR Al) 
Room  3007,  GS  n:::',ii.'it;    W  i-';:  ■-'    :- 
DC  20405,  teleph:-.'    Jn2  .".oo- ot ,(,*,; 

1)  .••■  i   M  irchS.  1985, 

Johnny  T,  Young, 

Acting  Director.  Information  Management 
Division. 

jFR  Dor  ai-SH40  FileH  3-11-8,5.  8:45  am] 

BILLING  COOC  «420-AM-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority;  Food 
and  Drug  Administration 

Part  H.  Chapter  liF  (Food  and  Drug 
.Administr.ilion)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  .Authority  for  the 
Dep.irl.'Tient  of  1  lealth  and  Human 
Services  (3,5  FR  3HH5.  February  25.  1M7(), 
as  amended  most  re(  ently  in  pertinent 
parts  at  41  FR  101''5.  M.iri  h  19   MH4)  is 


.imended  to  reflect  the  merger  of 
organizations  and  functional  statements 

The  changes  include  the  following  1 
.Abolishing  the  Office  of  Voluntary 
(.'oiiipliance  and  Operations.  Center  (or 
Veterinary  Medicine  (CVM)  and 
tr.insferring  the  functions  of  the  Office 
of  Surveillance  and  Compliance.  CVM; 
2  Abolishing  the  Office  of  Human  Food 
S,if''ty.  CVM  and  transferring  the 
fiim  tions  to  the  current  Office  of 
S(  leiitific  Fvaluation.  CVM.  and 
renam;ng  the  Office  of  Scientific 
Fvaluation.  CVM  as  the  Office  of  New 
.Animal  Drug  Evaluation.  CVM;  4. 
Ren.immg  the  Office  of  Research.  CVM 
as  the  Office  of  Science.  CVM.  There  ,ire 
also  some  minor  changes  to  clarify 
T'lni  tional  statements. 

Sei;tion  HF-B,  Or^ani/.^ition  and 
i-'unrl,r::s  is  amended  as  follows: 

1,  Delete  paragraph  (m-2),  Of'f'ict'  of 
Vii'iunturv  Coniphuiu  >'  und  OpiTutions 
lHh'\  Y)  <ind  paragraph  (m-4.  Office  i)f 
Sur\  I'llluiH  fi  and  Comphancp  (HFVUI 
and  insert  new  paragraph  (m-2).  Officr 
I ''  Survri/!(ircf  and  Ct^nipliar.cf 
iHFVi'l 

(m-2)  Office  if  Surveillance  and 
Conipluirc r  (I IFVi').  Advises  the  Center 
Director  on  surveillance  and  compliance 
policy  concerning  FDA  regulatory 
responsibilitv  with  respect  to  anim.il 
druys,  feeds,  fi'ed  additives,  vetennaiv 
medical  devices,  and  other  veterinary 
medical  products. 

Plans,  develops,  monitors,  and 
ev.iluates  Center  surveillance  and 
I ompli.ince  programs  and  coordinates 
their  field  implementation  to  ensure  the 
safety  and  effectiveness  of  marketed 
.inimal  drugs,  feeds,  feed  additives. 
Veterinary  medical  devices,  and  othi.T 
veterin.iry  medical  products. 

Directs  and  coordinates  the 
lii'v  elopment  of  scientific  evidence 
siippcjrting  Formal  Evidentiary  Hearings 
re(juested  by  the  Center. 

Rei  ommends  to  the  CentcT  Direi  tor 
thi'  .amendment  or  withdrawal  of 
.qiproved  new  animal  drugs 
.ipplir-iUCins, 

Develops,  (-oordin.ites,  and  directs  the 

<.t'i!!i  r  s  Voluntary  Compliance  Program 
i':ii  'he  Bioresearch  .Monitoring 

Proi;r.i[ii 

Prepares  regul.itions  and  other 

Federal  Register  notices,  and  reviews 

<ind  acts  on  regula'ory  action 

recommendations, 

2,  Delete  paragraph  (m-3).  Officf  of 

Scientific  Evaluation  IHFVTl  and 

paragraph  |m-6).  Office  of  Human  Food 

Safety  (IIFYW)  and  insert  new 

para^iraph  (niJ/.  Office  of  Xeiv  Ani/ral 

l)ru<4  Evaluation  (HFVTj. 

(m  3),  Office  of  \ew  Animal  Dru^i 

F:, dilution  (HFVTj.  Evaluates  for 
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animal  safety  and  effectiveness  new 
animal  drugs  in  pharmaceutical  dosage 
forms  of  feed  delivered  products. 

Evaluate  the  safety  aspects  of  drug 
and  food  additive  residues  remaining  in 
food  produced  for  human  consumption 
from  animals  given  drugs  or  food 
additives.  , 

Evaluates  the  effect  of  animal  drugs 
on  the  environment. 

Reviews  and  determines  the  adequacy 
of  information  submitted  for  proposed 
use  of  investigational  and  new  anim$l 
drugs. 

Evaluates  manufacturing  methods  and 
procedures  for  new  animal  drug 
products. 

Recommends  to  the  Center  Director 
procedures  to  establish  the  safety  and 
effectiveness  of  new  drugs  for  animal 
use  and  for  the  dissemination  of  this 
information  to  investigators,  drug 
sponsors,  and  manufacturers. 

Recommends  to  the  Center  Director 
appropriate  action  on  new  animal  drug 
applications  and  acts  on  investigational 
new  animal  drug  notices  of  exemption 
and  authorization  requests. 

Coordinates  the  development  and 
implementation  of  regulations  and 
policies  pertaining  to  new  drugs 
intended  for  animal  use. 

Recommends,  and  may  participate  in. 
intramural  and  extramural  research 
projects  to  be  conducted  and 
coordinated  by  the  Center's  Office  of 
Science  to  gain  further  information  on 
drugs  for  animals. 

Establishes  and  plans  framework  for 
satisfying  requirements  of  the  National 
Environmental  Policy  Act  (NEPA). 
relating  to  new  animal  drugs. 

3.  Delete  paragraph  (m-5),  Office  of 
Research  (HFVVJ  and  insert  new 
paragraph  (m-4],  Office  of  Science 
IUFVV). 

(m-4)  Office  of  Science  (HFVVJ. 
Advises  and  assists  the  Center  Director 
and  other  key  officials  on  research 
matters  which  affect  Center  policy 
direction  and  long-range  program  goals. 

Provides  the  focal  point  for  all 
research  activities  in  the  Center;  serves 
as  the  liaison  for  intramural  and 
extramural  research. 

Provides  scientific  review,  guidance, 
and  support  for  research  activities 
(extramural  research,  training,  and 
fellowship  activities);  serves  as  the 
Center  focal  point  for  pre-award 
coordination. 

Evaluates  and  reviews  the  adequacy 
of  research  resources;  appraises  the 
technical  aspects  and  contributions  of 
Center  science  programs. 

Reviews  Center  contracts  and  grants, 
interagency  agreements,  and 
international  statutes  with  regard  to 


enhancing  the  Center  science  program 
activities. 

Evaluates  and  interprets  results  of 
scientific  research;  initiates  and 
recommends  action  as  appropriate  to 
implement  policy  changes. 

Effective  Date;  February  28, 1985. 
Dated:  February  28, 1985. 
famea  O.  Mason, 

Acting  Assistant  Secretary  for  ficalth. 
(FR  Doc.  85-5798  Filed  3-11-85:  8:45  am] 

MLUNQ  COOC  4110-01-M 


Centers  for  Disease  Control 

Public  Health  Service;  Program 
Announcement;  Alternate  Testing 
Sites  to  Perform  Human  T- 
Lymphotropic  Virus-Type  III  (HTLV-III) 
AntilKKly  Testing;  Availability  of  Funds 
for  Fiscal  Year  1985 

Background 

On  March  2. 1985,  an  ELISA  test  to 
detect  antibodies  to  HTLV-III  was 
licensed  by  the  Food  and  Drug 
Administration.  This  test  is  intended  for 
screening  units  of  blood  for  antibody  to 
HTLV-III.  CDC  does  not  encourage  the 
use  of  this  test  for  general  screening  of 
high  risk  populations  or  as  a  diagnostic 
test  for  Acquired  Immunodeficiency 
Syndrome  (AIDS).  However,  to  protect 
the  Nation's  blood  supply,  alternate 
testing  sites  should  be  available  so  that 
individuals  in  recognized  AIDS  risk 
groups  will  not  donate  blood  simply  to 
receive  free  HTLV-III  antibody  testing. 
These  alternate  sites  will  also  ensure 
that  individuals  receive  appropriate 
pretest  counseling,  posttest  counseling, 
and  referral  for  medical  evaluation.  Up 
to  $12  million  will  be  made  available  to 
assist  States  to  establish  alternate  sites. 

Purpose 

The  Centers  for  Disease  Control 
(CDC)  is  announcing  the  availability  of 
one-time,  start-up  resources  of  up  to  $12 
million  of  Fiscal  Year  1985  funds  to 
assist,  during  the  90-day  period  from 
date  of  award,  in  helping  assure  that 
high-risk  individuals  are  not  turned 
away  from  alternate  sites  because  they 
cannot  afford  to  pay  for  services. 

Special  Assurances 

Applicants  will  provide  written 
assurance  that:  (1)  Resources  required 
are  only  to  defray  costs  for  services  to 
those  who  could  not  otherwise  afford 
them;  (2)  they  have  reduced  their 
requests  by  taking  into  consideration 
funds  expected  from  donations  where 
such  donations  are  permissible  under 
local  ordinance;  (3)  the  resources 
requested  are  limited  to  those  required 


for  a  90-day  period  from  the  date  of  the 
award;  and  (4)  local  resources  are 
insufficient  to  provide  for  HTLV-111 
testing  without  charge  at  alternate  sites. 

Program  Authorization 

This  program  is  authorized  by  section 
311  of  the  Public  Health  Service  Act  (42 
U.S.C.  243),  as  amended.  The  Catalog  of 
Federal  Domestic  Assistance  Number  is 
13.118. 

Eligibility 

Eligible  applicants  for  this  program 
are  the  official  public  health  agencies  of 
State  governments,  including  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
the  Trust  Territory  of  the  Pacific  Islands, 
the  Northern  Mariana  Islands,  and 
American  Samoa. 

In  addition,  awards  may  aJso  be  made 
to  local  health  agencies  serving  a  high 
priority  urban  area  which  reported  at 
least  650  AIDS  cases  that  meet  the  CDC 
surveillance  case  definition: 

1.  Presence  of  reliably  diagnosed 
disease  at  least  moderately  indicative  of 
underlying  cellular  immune  deficiency 
(e.g.,  Kaposi's  sarcoma  in  patients  who 
are  less  than  60  years  of  age  or  patients 
with  Pneumocystis  carinii  pneumonia  or 
other  opportunistic  infections);  and 

2.  Absence  of  known  causes  of 
underlying  immune  deficiency  and  of 
any  other  reduced  resistance  reported  lo 
be  associated  with  the  disease. 

Although  local  health  agencies 
meeting  the  above  requirements  are 
eligible,  they  are  strongly  encouraged  to 
coordinate  their  request  for  assistance 
with  the  State  agency,  ideally  in  a  single 
application,  to  ensure  the  most  efficient 
use  of  State,  local,  and  Federal 
resources. 

In  the  event  an  eligible  State  or  local 
health  agency  cannot  implement  this 
program  in  a  timely  manner,  they  may 
wish  to  designate  a  nonprofit 
organization  to  apply  and  accept  the 
award  on  their  behalf.  Prior  approval  of 
the  Chief,  Grants  Management  Branch. 
CDC,  is  required. 

Use  of  Funds 

Applicants  will  be  expected  to  assess 
their  individual  needs  and  submit 
applications  for  Federal  funds  which 
would  be  used  for  the  following  items 
only  insofar  as  is  necessary  to  provide 
tests  without  charge  for  those  who 
cannot  pay:  (1)  Supplies,  including 
reagents  and  test  kits;  (2)  travel  for 
laboratory  personnel  and  counselors  to 
attend  training  courses;  (3)  additional 
personnel  for  pretest  and  posttest 
counseling,  laboratory  processing  of  tlie 
tests,  and  blood  collection;  and  (4) 
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couner  and  mail  services  to  n>-\ 
specimens  to  laboratone.s 

Reporting  Requirements 

Final  financidl  stdtiis  dnd  prui^ress 
reports  are  required  90  days  dfter  the 
end  of  the  project  period.  The  fmnl 
progress  report  should  include  the 
following;  (1)  Number  of  alternate  sites 
established:  (2)  number  of  tests 
performed  per  site;  (3)  number  of  tt-s's 
provided  without  charge.  (4)  numhtT  of 
positives  per  site;  and  (5)  number  of 
counseling  sessions  (pre/post)  per  si'p 

Application  Content 

Applications  must  include  a  hruf 
narrative  (no  more  than  25  double- 
spaced  pages)  which  desi-nbcs.  (1)  The 
background  and  need  for  support. 
including  information  that  relates  to 
factors  by  which  the  application  will  he 
evaluated,  (2)  ob|ecti\es  of  the  proposed 
project  vxh  ^h  art-'  consistent  v\:th  Ihf 
purpose  of  the  program  outlined  above: 
(3)  the  activities  and  me'hods  which  will 
be  employed  to  accomplish  the 
objectives:  (41  the  pror.edures  which  will 
be  employed  to  evaluate  program 
activities:  and  (i)  any  other  information 
which  will  support  the  requt'Sl  for 
assistance 

Review  and  Award  Criteria 

Applications  w;ll  be  evaluated,  and 
funding  decisions  will  be  made,  based 
upon  the  following  factors: 

1.  The  total  number  nf  AIDS  cases 
reported  since  June  1961  that  meet  the 
CDC  surveillance  case  definition. 

2.  The  estimated  number  of  persons 
who  will  seek  testm«  during  the  'Ki  i!ay 
period  at  alternate  sites  who  ar^   iri.ible 
to  pay  for  the  test 

3.  Special  written  d-.?>urances 
requested  dbove  have  been  provided. 

4.  The  capability  of  the  applicant  to 
effectively  provide  sensitive  pre-  and 
post-test  counseling. 

5.  The  probable  soundness  and 
potential  operational  impact  of  proposed 
collaborative  efforts  between  the  health 
department  and  organizations  in  the 
community  which  provide  services  to 
members  of  groups  at  high  risk  for  AIDS 
to  carry  out  the  alternate  site  testing 
program. 

6.  Whether  the  stated  objectives  are 
consistent  with  the  purpose  of  the 
program. 

7.  Whether  the  plan  of  operation 
communicates  a  sound  approach  to 
conducting  and  overseeing  activities 
designed  to  meet  project  objectives. 

8.  Whether  the  plan  for  evaluation  is 
sound. 

9.  The  demonstrated  capability  or 
plan  of  the  applicant  to  maintain 


ni.iximum  confidentially  of  all  records 
related  to  counseling  and  '  Inical 
laboratory  test  results 

10  The  capability  of  the  applu.ant  to 
maintain  a  clinic  for  the  general  public 
whose  services  to  homosexual  males  are 
appropriate  and  nonjudgmental  and 
whose  services  are  sought  out  by  an 
appreciable  number  of  such  indiv'^.duals 
from  the  community 

11  The  capability  of  the  applicant  to 
I  arry  out  activities  to  support  alternate 
site  HTLV'-lII  testing  activities  including 
laboratory,  education,  and  tr.nning 

Application  Submission 

The  orig'nal  and  two  copies  of  the 
application  must  be  sulimitted  to  Leo  .-X 
Sanders.  Chief.  Grants  Management 
Branch,  Procurement  and  Crants  Offue 
Centers  for  Disease  Control.  25^  F.ist 
Paces  Ferry  Road   NF.  Rni.m  121 
.Atlanta,  Georgia  3030,5.  on  or  before  4  )0 
p.m.  (e.s.t.J  on  March  IB.  1985. 

Dfcirllines 

Applications  shall  fie  considered  as 
meeting  the  deadline  if  they  are  either- 

1  Received  at  the  abov  e  address  on  or 
before  the  deadline  date:  or 

2  Sent  on  or  before  4  ,30  p  m   |e  s  l  )  on 
March  18.  1985,  and  received  in  tune  for 
submission  to  the  indepencient  review 
groups. 

Note:  CDC  plans  to  submit  dpplii  .itiuns  lo 
the  independent  review  groups  on  Mirch  20. 
igft-S  (.Applicants  shculii  re'quf's'  a  leijibly 
dated  I'-S  Postal  Service  postm;i.-k  oroiit.tin 
a  legibly  dated  rect'ipl  from  a  corcTitrcidl 
earner  or  U  S  Pos'.il  Service  Privdle  mflcnii 
postmarks  shall  not  be  a,.ceptdble  as  pruof  of 
timely  mailing.) 

I.utr  Applications 

Applications  which  do  not  meet  the 
criteria  in  1  or  2.  above  are  considered 
late  applications  I.ufe  applications  will 
not  be  considered  and  will  b*"  returned 
to  the  applicant. 

This  program  is  not  sub|t'.;t  to  the 
regulations  (42  CFR  Part  122.  as 
amended,  and  Part  123)  implemfjnting 
the  .National  Health  Planning  and 
Resources  Development  Act  of  19^4 
This  program  will  be  subject  to 
Executive  Order  12372. 
Intergovernmental  Review  of  Kedei.il 
Programs,  in  the  future.  It  is 
recommended  that  applicants  notify 
their  State  single  point  of  contact  for 
Executive  Order  123/2  of  the  submission 
of  the  application  for  informational 
purposes. 

Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from  Leo  A,  Sanders.  Chief,  Grants 
Nfanagement  Branch.  Procurement  and 


Grants  Office,  Centers  for  Disease 

Cioiitrol,  255  East  Paces  Ferry  Road,  NE 

Room  321,  Atlanta.  Georgia  30305.  or  by 

c.illmg  (404)  262-€5:'5  or  FFS  236-6575. 

Technical  assistance  may  be  obtained 

from  jack  Kirby,  Division  of  Sexually 

TMiisniitted  Diseases,  Center  for 

Pievention  Services,  Cen'ers  for  Disease 

Control,  Atlanta,  Georgia,  30333, 

telephone  (4041  32<)-2550  or  FTS  236- 

2530. 

William  E.  Muldoon, 

Diri-t  .'or  ( >''icr(if  f'roiim.'n  Support 

[VH  U>,i    8.5-5953  Filed  3-11-85:  8  45  ,.m| 

BILLING  COOE  41M>-1MI 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Craig  District  Advisory  Council; 
Meeting 

In  accordance  with  Pub.  L.  94-579, 
notice  IS  hereby  given  that  there  will  be 
.1  meeting  of  the  Craig  District  Adv  isory 
C:niincil  on  March  27,  1985. 

I'he  meeting  will  begin  at  10  a.m.  at 
the  little  Snake  Resource  Area  Office, 
1280  Industrial  Avenue,  Craig.  Colorado 

.'\genda  items  will  include: 

1  FS/BLM  l^nd  Exchange 

2  Discussion  on  Diamond  Breaks 
V\  ilderness  Study  Area 

3  Discussion  of  Preferred  Alternative 
on  Little  Snake  Resource  Management 
flan 

The  meeting  will  be  open  to  the  public 
and  interested  persons  may  make  oral 
statements  to  the  Council  beginning  at 
10:30  a  m.  The  District  Manager  may 
establish  a  time  limit  for  oral 
sbitements,  depending  on  the  number  of 
people  wishing  to  speak.  Any  one 
wishing  to  address  the  Council  or  file  a 
written  statement,  should  notify  the 
District  Manager,  Bureau  of  Land 
Management,  455  Emerson  Street,  Craig. 
Colorado  81625,  by  March  20,  1985. 

Summary  minutes  of  the  Council 
Meeting  will  be  maintained  in  the  Craig 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
during  regular  business  hours. 

Dated  March  4.  1985. 
Terry  L.  Plummer, 
Assdi^ate  Datnct  Mana^nr. 
[KR  Doc  85-5766  Filed  3-ll-«5.  8  45  dm] 
BILLINQ  COOE  4310->I8-M 

Navajo  Relocation  Exchange  NM- 
58259;  In  Sierra  County,  New  Mexico 

AGENCY:  Bureau  of  Land  Management, 
L.is  Cruces  District,  Interior. 
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action:  Notice  of  Realty  Action 
Designating  Public  Land  for  Transfer  out 
of  Federal  Ownership  in  Exchange  for 
Private  Lands  Selected  by  the  Navajo 
Tribe  for  Relocation  Purposes. 

summary:  Under  the  provision  of 
sections  4  and  28  of  the  Navajo  and 
Hopi  Indian  Relocation  Amendment 
Act,  1980,  25  U.S.C.  640d-10  and  25 
use.  640d-26,  the  Navajo  Tribe  filed  a 
selection  application  on  June  30, 1983, 
for  private  land  in  Apache  County, 
Arizona,  to  be  obtained  by  exchange  for 
public  land.  Interest  has  been  expressed 
by  the  private  landowner  to  select  the 
following  public  land  for  part  of  the 
compensation  for  the  land  selected  by 
the  Navajo  Tribe: 

New  Mexico  Principal  Meridian 

I   Acrm 


15  S    H  8  W. 

SecDon  21  Lots  1.  2,  3.  6.  7.  8  

Section  22  N^,  NWSWV..  NW-.SEMi 

Section  23  W^SWV.,  SC^.SEVii 

Section  25  SVW.NW'/,  

Section  26  NE''. 

Section  35  SS,  SW-^NVVV..  S^kNEV. 


23581 
440.00 
120.00 
40.00 
160.00 
440.00 


Comprising  1.435.81  acres,  more  or  less,  in 
Siprrj  County. 

In  accordance  with  the  regulations  in 
43  CFR  2201.1(b),  publication  of  this 
Notice  will  segregate  the  public  land,  as 
described  in  this  Notice,  to  the  extent 
that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws  or  Geothermal 
Stream  Act. 

The  segregation  of  the  above- 
described  land  shall  terminate  upon 
issuance  of  a  document  of  conveyance 
to  such  land  to  the  private  landowners 
or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  2  years 
from  the  date  of  publication,  whichever 
occurs  first. 

Land  use  planning  has  already  been 
completed  on  these  particular  parcels  of 
land,  and  the  Southern  Rio  Grande  Land 
Use  Plan  has  recommended  them  for 
disposal. 

All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine,  and  remove  the 
materials. 

DATE:  Comments  and  protests  should  be 
sent  to  the  BLM  Las  Cruces  District 
Office  no  later  than  45  days  after 
publication  of  this  Notice. 
ADDRESS:  Inquiries,  comments,  and 
protests  to  this  Notice  should  be 
addressed  to:  District  Manager,  Bureau 
of  Land  Management,  Las  Cruces 
District,  P.O.  Box  1420,  Las  Cruces,  New 
.Mexico  88004, 


FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  James,  Chief,  Planning  & 
Environmental  Assistance  Staff,  BLM 
Las  Cruces  District,  P.O.  Box  1420,  Las 
Cruces.  NM  88004. 

Daniel  C.B.  Rathbun. 

District  Manager. 

(FR  Doc.  85-5842  Filed  3-11-85;  8:45  am] 

BtLUNQ  COW  431IK32-M 


[W-M707] 

Wyoming;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  L^ase 

Pursuant  to  the  provisions  of  Pub.  L. 
31-245  and  Title  43  Code  of  Federal 
Regulations,  §  3108.2-l(c),  and  Pub.  L, 
97-451.  a  petition  for  reinstatement  of  oil 
and  gas  lease  W-80707  for  lands  in 
Natrona  County,  Wyoming  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5,00  per  acre,  or  fraction 
thereof,  per  year  and  162/3  percent, 
respectively. 

The  lessee  has  paid  the  required 
$500.00  administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  aU  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188].  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-80707  effective  October  1, 1984, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L  Tarshis. 
Chief,  Leasing  Section. 
[FR  Doc.  85-5839  Filed  3-11-85;  8:45  amj 

BILLnn  CODE  4310-22-M 


[W-86096] 

Wyoming;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

Pursuant  to  the  provisions  of  Pub.  L. 
31-245  and  Title  43  Code  of  Federal 
Regulations,  §  3108.2-l(c),  and  Pub.  L. 
97-451,  a  petition  for  reinstatement  of  oil 
and  gas  lease  W-86906  for  lands  in  Big 
Horn  County,  Wyoming  was  timely  filed 
and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $10.00  per  acre,  or  fraction 
thereof,  per  year  and  16-%  percent, 
respectively. 


The  lessee  has  paid  the  required 
$500.00  administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188],  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-86096  effective  September  1, 
1984,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L  Tarshis. 
Chief.  Leasing  Section. 
[FR  Doc.  85-5838  Filed  3-11-85;  8:45  am] 

BILUNQ  CODE  4310-23-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Indiana,  et  al.;  Notification  of  Pending 
Nominations 

Nominations  for  the  following 
properties  Being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  March 
2, 1985.  Pursuant  to  §  80.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243,  Written 
comments  should  be  submitted  by 
March  27, 1985. 
Carol  D.  ShuU, 
Chief  of  Registration,  National  Register. 

INDIANA 

Cass  County 

Logansport,  Jerolaman-Long  House,  1004  E. 
Market  St. 

MARYLAND 

Baltimore  (Independent  City] 
Brewers  Exchange,  20  Park  Ave. 

Montgomery  County 

Poolesville  vicinity,  Mt.  Nebo,  14510  Mt.  Nebo 
Rd. 

Queen  Anne 's  County 

Wye  Mills,  Wye  Mill,  MD  662 

Somerset  County 

Wellington  vicinity,  Costen,  William,  House, 
Courthouse  Hill  Rd. 

St.  Mary's  County 

Lexington  Park  vicinity,  St.  Richard's  Manor. 
Millstone  Landing  Rd. 
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MICHIGAN 

Barry  Count \ 

Shelbyville.  Ow  ^A.'.  Austn)  H  und Franhie 
A  .  SumnuT  Hiuif.  1  M36  Mdrsh  Rd. 

MISSOURI 

Boone  Cnun/y 

Coiumbid,  Siederweyer  Apartments.  920 

Cherry  St. 

MONTANA 

Callatin  Coui:'.; 

BozeTidn.  Fishfc  Burr  //.'(.-.f   "IJ  S.  Wilson 
Ave 

M!'isri:la  County 

Missiiula    V  Tthern  Pacific  Railroad  Depot. 

Rjiirorfd  cjnd  Higgins  Ave. 
MissuuLi   I ''iiersity  Apartment'!  4iii>— ;j2 

Roosevelt  .Ave. 

Pondrni  Ccunty 

Vjiier    Va::,  r  P-hlic School.  820  3rd  St. 

NEW  MEXICO 

R'o  Arrit^a  C,'u::!y 

Los  Oios  vitm.tv   Manzanares.  Tony.  House. 
(U  Tierrd  .Xmanlla  MRA)  E.  of  Los  Ojos 
Rd  dnd  N  uf  Ld  Pucn'i'  Churrh 

NEW  YORK 

Grfepf  County 

Gfoenville.  Creenvdie  Prt.-ibyttrian  Chiinh 
C'nip.'f  >    North  St..  \Y  32 

Ki!"j^  County 

Brooklvn   C'-:"  'r  H  '.  fluoric  District, 
Poi.^hlv  hounded  by  Willoiitihby  and 


Grdnd  .A  ,*••>     Fi 
Ave 


Si    t-id  Vandf^rhilt 


AV'rt  York  County 

New  Yo-k,  I  ■;;.  'fd  Chan-  rs  8:::idr:^ 

Con'pic\.  105  F   22nd  Si  .  2a<J  Ptirk  A\f   S 
dnd  m-'IlJ  F   22nd  St 

Roi  A  .:rii  County 

N<>w  City   B!ciuve!t  Housf  Zukor  Rd. 
Piermont.  Sparkill  Creek  Drawbridge.  Bridge 

St  over  Sp.irki!!  Cr°'"k 

OKLAHO.MA 

Co  ado  County 

AndUcirko     Xnufc'k'i  Cfi<''u/  Bumnfss 
H.s:jr:i  U:slri.  t.  Roughly  bounded  by 
Mdin  St    Rh.jde  Isidnd  and  Pacific 
RiiUvHv  RiRiit  of  Wdv  US  281  and  W.  3rd 

St 

Mc."v ."(;.'.  ('  Kinty 

Mddill    U  ■"'■  .'/"fV.  203  K.  .Mdin  St 

PENNSYLVANIA 

Berks  County 

Tui'pfhoi  ken  Creek  Historic  Dis:ru  t. 
Tulpehocken  and  Mill  Crt  f  ks  fntm  Berks 
Lcbdnon  line  to  Blue  M.i.-  h  D.im  h. 'tween 
Milldrdsville  <ir;ii  Bt"-nviiie 

Lam  asu-r  Cu'^:i:y 

LdnLdSter  Pork  Site  36LcHh  l-nudsler 
Coun'V  Pdrk    in.V)Ri)rk''.inl  R.l 


TENNESSEE 

Bedford  County 

Pdlmetto  vicinity.  Palmetto  Farm  T\  m 

Davidson  County 

Goodlettsville  vicinity.  Shaw.  Abner  T.. 
House.  4«66  Brick  Church  Pike  Nashville. 
Waverly  Place  Historic  Dis'rn  t  Roughly 
bounded  by  Beech.  Douglas  and  Br,id!.)rd 
Aves..  10th  Ave.  S.  and  .Ackli-n  Ave 

Knox  County 

Knoxville,  Fourth  and  Gill  Historic  Distriit, 
Roughly  bounded  by  MO.  Broadway. 

Central  and  S'h  .A^e. 

Lewis  County 

Gordonsburg  vicinity.  Blackburn.  Ambrose. 
Farmstead.  Gordonsburg  Rd 

Marshall  County 

Mooresville  vicinity.  Bear  Creek  Cumberland 
Presbyterian  Church,  !(»■  tr  (  rt'.'k  Rd 

Perry  County 

Linden  vicinity.  Dickson,  lames.  House. 
Lower  Lick  Creek  Rd 

Sullivan  County 

Piney  Flats.  DeVault-Masemi>ll House. 

Andrew  )ohns(in  llwj    ISll f; 

Washin};ton  County 

Wdshington  vicinity.  Broylesville  Historic 
District.  Roughly  bounded  by  T\  34.  T.n  lor 
Mill  and  Gravel  Hill  Rds.  along  Little  l.u  k 
(J  reek 

WEST  VIRGINIA 

/ff rrsoii  County 

HaTT)er"s  Ferry  vicinity.  Allstodt  House  und 
Ordinary.  Off  US  34fl 

IKR  Dor  BS-.Srt^fi  Fdt>d  .VlHi:).  8.45  am| 

BILLING  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

'  Finance  Docket  No  30582  i 

Norfolk  and  Western  Railway  Co.  and 
Interstate  Railroad  Co.;  Construction 
Exemption  In  Wise  County,  VA 

agency:  Intprst.itc  (jimmerce 

{    '•iiiMssuin 

ACTION:  N'oticf  of  K.\('!T;ption. 


SUMMARY:  Ih.'  Interstate  Commerce 

Coiiitiiission  uxt-rnpts  from  the 
requiri'ment.s  of  49  U  S.C.  10901,  lit; 
construction  bv  .Norfolk  and  Western 
Railw.iV  Conipativ  tind  intcrst.ilf 
R  ■  Iw  iv  ('ompanv  of  roiinci  tinij  'r.icks 
II  V\  ;si'  Coi,nly .  VA 
DATE:  This  t'Xr'tnption  is  ('ffectuc  on 
Apy:i  11    19H,'>    l'ct:fion,s  tor 
ifi  onMilcr.i'iun  rtu.st  lif  filed  l;v  .Apiil  1. 
1985.  Petitions  for  st.iv  must  be  filed  by 
Vf.ii'  h  22.  19H,S 

ADDRESSES:  Send  ple.idiiifjs  rifcfMiK  !" 
Fin.inre  Docket  No.  30.SH2  to 
( 1 1  Office  of  (he  Sei  retarv.  Case  Control 


Hr.Hich.  Interstate  Commerce 
Commis.s'on.  Washington.  DC  20423 
'2)  Petitioner's  Representative:  .\ancy  S 
Kit  ;^(  Lm.m.  1050  Connecticut  .Avenue, 
.\U  ,  Suite  740.  Washington.  DC 
2(XI,tii 

FOR  FURTHER  INFORMATION  CONTACT: 

l.oiii-,  K-  C'.lomer  (202)  275-724.5 

SUPPLEMENTARY  INFORMATION: 

.Additional  information  is  contained  in 
the  Commission's  decision.  To  pur(  has{' 
a  copy  of  the  full  decision,  write  to  T  S 
InfoSystems.  Inc..  Room  2227.  Interst.i'e 
Commerce  Commission,  W.ishinu^in. 
DC  20423.  or  call  289-1357  (DC 
Metropolit.in  area)  or  toll  free  (rtlK))  424- 
S4()3 

Dfi  idinl   .MdrLh  4.  198,5 

Bv  ihe  (jimmission.  Chdirm.in  T,i\  inr   \'i(  e 
(.h.iirri.in  Gr.idison,  Commissionfrs  Sti'rreli 
.\:id:f   Sminions.  Laniboley  dnd  Svi'nio, 
(.uiiin-  issiDiifr  [^  mho  lev  roni  ;irri'd  v\  iih  .i 
■,c)i,<r  i!'   i'\;>n-ssion 
lames  H   Bdvne, 
Secretary . 

|FR  Dor  BS-'i-M  Filed  0.i-ll-«,=,   H  4,t  dnij 
BILLING  CODC   7035-0t-*l 


DEPARTMENT  OF  LABOR 

Office  of  trie  Assistant  Secretary  for 
Veterans'  Employment  and  Training 

Solicitation  for  Grant  Application;  Job 
Training  Partnership  Act,  Title  IV,  Part 
C.  Program  Year  1985 

agency:  (itfice  of  Itje  Assist, ic.l 
Secretary  for  Veterans'  K:n['io\  nvit  ,i:.d 
I  r.iiiiiny   Labor. 

action:  Notice. 


summary:  This  notice  sets  forth  the 
procedures  <ind  schedule  for  the 
Solicitation  for  Crant  Application  (SCAj 
■iir  ihe  operation  of  emplo\  mtMil  and 
''.iininij  [iroKiams  in  accordance  vviili 
1   'le  IV   Part  (' of  the  [oh  Training 
Partnership  .Act  (|TP.A|   The  rejjul.itiocs 
.)t  20  (;FR  F.irt  b,i5  provide  uuida-u  e  for 
the  development  and  administr,i!;on  ol 
prot.;r,ir':s  authorized  under  th:s  p.irt 

FOR  FURTHER  INFORMATION  CONTACT: 

\1:    Joseph  luarez.  Office  of  the 
.Ass.star.i  Secri'tary  for  Vetei.irs' 
Fnipioyment  ,ind  rraininK.  200 
Constitution  .Ave  .  N,U'..  Rm.  Si 31 6. 
W,.:;hington,  DC.  20210.  Telephone  (2021 
.52.!- Ml  !0  or  the  appropria'e  St  i  <• 
Din'(  tor  for  Veterans'  Eniplovni-T.t  ,ind 
Training  Ser\  ice. 

SUPPLEMENTARY  INFORMATION:       Ihe 

( )!li.  e  iif  the  .Assistant  Secretar\  for 
Viter.ins'  Hmployment  and  Tr.nning. 
Di'p.irtment  of  I.alior.  annount:es  the 
iv,i:l,iliili!v  of  $-.734.(X)0and  the 
schedule  lor  Solu  italion  for  (ir.rit 
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Application  and  award  of  funds  to 
implement  programs  authorized  under 
Title  IV.  Parte  of  JTP  A. 

This  part  provides  for  programs  to 
meet  the  employment  and  training  needs 
of  service-connected  disabled  veterans, 
veterans  of  the  Vietnam  era,  and 
veterans  who  recently  separated  from 
military  service. 

On  March  1. 1985.  the  Assistant 
Secretary  for  Veterans'  Employment  and 
Training  mailed  to  all  eligible  applicants 
a  Solicitation  for  Grant  Application 
Piickage  which  consists  of: 
P.irt  A — General  Program  Information 

and  Requirements  for  Application 

for  Funds  under  Title  IV.  Part  C. 

JTPA 
Part  B — Instructions  and  Forms  for 

Preparation  and  Submission  of 

Applications 
Eligible  applicants  are  limited  to  (1) 
State  Governors  utilizing  the  JTPA 
administrative  entity  in  each  State  and 
(2)  service  delivery  area  Administrative 
entities  as  described  in  Section  101  and 
103  of  JTPA  including  single  statewide 
service  delivery  areas. 

The  Solicitation  for  Grant  Application 
contains  proposed  funding  levels  for 
each  State  which  range  from  $55,000  to 
$783,000.  Award  of  funds  will  be  made 
through  a  competitive  discretionary 
grant  process  utilizing  the  criteria  for 
award  specified  in  the  Solicitation. 

Applications  for  funds  must  be 
received  by  the  appropriate  State 
Diicclor  for  Veterans'  Employment  and 
Triiining  (SDVETS)  not  later  than  4:30 
p.m..  at  the  SDVETS  addrrss  cited 
below  on  May  1, 1985. 

Region  I  (Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island.  Vermont) 

Robert  B.  Inman,  Veterans'  Employment 
and  Training  Service,  U.S.  Department 
of  Labor,  200  Folly  Brook  Boulevard, 
VVethersfield,  CT  06115.  (203)  566-332b 

SDVETS  William  J.  Rogers,  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  Labor,  522  Lisbon 
Street,  Lewiston.  Maine  04240.  (207) 
78v3-9171 

SDVETS  Richard  A.  Brenan,  Veterans' 
Employment  and  Training  Service. 
i;.S.  Department  of  Labor,  John  F. 
Kennedy  Federal  Building,  Room  5060. 
Government  Center,  Boston. 
Massachusetts  02203.  (617)  223-2759 

SDVETS  Emile  Simard,  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  Labor,  55  Plea.sant 
Street,  Room  325,  Concord.  New 
Hampshire  03011,  (603)  224-2589 

SDVETS  Arthur  L.  Dawson,  Jr.. 

Veterans'  Employment  and  Training 
Service.  U.S.  Department  of  Labor,  507 


Federal  Building  and  Courthouse, 
Providence,  Rhode  Island  02903,  (401 ) 
528-5134 
SDVETS  Charles  E.  Healy.  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  Labor.  P.O.  Box 
603.  Montpelier.  Vermont  05602.  (802) 
229-0311,  Ext.  311 

Region  U  (New  )ersey.  New  York. 
Puerto  Rico) 

SDVETS  Leon  G.  Scull.  Veterans 
EmplojTnent  and  Training  Service. 
U.S.  Department  of  Labor,  John  Fitch 
Plaza.  Room  1106,  Trenton,  New 
Jersey  08625.  (609)  292-2930 

SDVETS  Clifford  M.  Johnson.  Veterans' 
Emplo>'ment  and  Training  Ser\ice, 
U.S.  Department  of  Labor,  Building  12. 
Room  503.  Albany,  New  York  12240. 
(518)  457-7465 

SDVETS  Rafael  Pujals.  Veterans' 
Employment  and  Training  Service. 
U.S.  Department  of  Labor,  P.O.  Box 
14337,  Santurce,  Puerto  Rico  00916. 
(809)  754-5391 

Region  III  (Delaware.  District  of 
Columbia,  Maryland,  Pennsylvania, 
Virginia,  West  Virginia) 

SDVETS  Horace  H.  Best,  Veterans' 

Employment  and  Training  Service. 

U.S.  Department  of  Labor,  Stockton 

Building,  University  Plaza.  Newark. 

Delaware  19702.  (302)  368-6898 
SDVfiTS  George  H.  Joiner,  Veterans' 

Employment  and  "Training  Service,  500 

C  Street,  N.W..  Room  322. 

Washington.  D.C.  20001.  (202)  639- 

1076 
SDVETS  Gary  Lobdell,  Veterans' 

Employment  and  Training  Service, 

U.S.  Department  of  Labor,  100  North 

Eutaw  Street.  Rm.  209,  Baltimore. 

Maryland  21201.  (301)  383-5193 
SDVETS  Joseph  F.  Welsh,  Veterans 

Employment  and  Training  Service. 

U.S.  Department  of  Labor,  Labor  & 

Industry  Building,  Rm.  1114. 

Harrisburg.  Pennsylvania  17121.  (717) 

787-5834 
SDVETS  Benjamin  I.  Trotter,  jr.. 

Veterans'  Employment  and  Training 

Service.  U.S.  Department  of  Labor.  701 

East  Franklin  St.,  Suite  1409, 

Richmond,  Virginia  23219,  (804)  78(>- 

7269 
SDVETS  David  L.  Bush,  Veterans" 

Employment  and  Training  Service. 

U.S.  Department  of  Labor,  112 

California  Ave..  Rm.  212,  Charleston. 

West  Virginia  25305,  (304)  348-5290 

Region  IV  (Alabama,  Florida.  Georgia, 
Kentucky,  Mississippi,  North  Carolina. 
South  Carolina,  Tennessee) 

SDVETS  James  C.  Gates,  Veterans 
Employment  and  Training,  519 
Industrial  Relations  Building, 


Montgomer>-.  Alabama  36130.  (205) 
261-5430 

SDVETS  Robert  I.  Clark.  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  I^bor.  P.O.  Box 
1314.  Tallahassee.  Florida  32302.  (904) 
222-1036 

SDVETS  Eugene  R.  Wagner,  Veterans' 
Employment  and  Training  Service. 
U.S.  Department  of  Labor.  IBEW 
Building,  Suite  419,  501  PuUiam  Street. 
S.W..  Atlanta,  Georgia  30312.  (404) 
656-3138 

SDVETS  Robert  .M.  Barnes.  Veterans' 
Employment  and  Training  Ser\-ice, 
U.S.  Department  of  Labor,  c/o  Bureau 
for  Manpower  Services,  275  East  Main 
Street.  Frankfort.  Kentucky.  40621. 
(502) 564-7062 

SDVETS  Willie  H.  Cooper,  Veterans' 
Employment  and  Training  Service, 
I  '.S.  Department  of  Labor.  P.O.  Box 
1699  Jackson.  Mississippi  39205.  (601) 
961-7588 

SDVETS  S.  Marvin  Burton.  Veterans' 
Employment  and  Training  Service. 
L'.S.  Department  of  Labor.  P.O.  Box 
27625.  Raleigh.  North  Carolina  27611. 
(919) 733-7402 

SDVETS  William  C.  Plowden.  Jr.. 
Veterans'  Employment  and  Training 
Ser\ice.  U.S.  Department  of  Labor, 
P.O  Box  1755,  Columbia.  South 
Carolina  29202,  (803)  758-3239 

SDVETS  Clayton  Lamberth.  Jr.. 

Veterans'  Employment  and  Training 
Servi!;e,  U.S.  Department  of  Labor.  301 
James  Robertson  Parkway.  Room  317. 
Nashville.  Tennessee  37201.  (615)  741- 
2135 

Region  V  (Illinois.  Indiana,  Michigan. 
Minnesota.  Ohio.  Wisconsin) 

SDVEl S  Samuel  L.  Parks,  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  Labor.  910  South 
Michigan  Ave.,  Rm.  445.  Chicago. 
Illinois  60605.  (312)  793-3440 

SDVETS  David  Bruce  Redmon, 
Veterans'  Employment  and  Training 
Service,  U.S.  Department  of  Labor.  10 
.North  Senate  Ave..  Rm.  330. 
Indianapolis.  Indiana  46204.  (317)  232- 
B804 

SDVETS  William  F.  Wickstrom. 
Veterans'  Employment  and  Training 
Service.  U.S.  Department  of  Labor, 
7310  Woodward  Avenue.  Suite  407, 
Detroit.  Michigan  48202.  (313)  876- 
5613 

SDVETS  Michael  Graham,  Veterans' 
Employment  and  Training  Service. 
I'.S.  Department  of  Labor.  390  North 
Robert  Street,  Rm.  537,  St.  Paul. 
Minnesota  55101,  (612)  296-3665 

SD\'F.TS  Joseph  Andry.  Veterans' 
Employment  and  Training  Service. 
U.S.  DepHrtment  of  Labor.  P.O.  Box 


9914 
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1618.  Columbus.  Ohio  43215,  (614)  466- 
2768 
SDVETS  lames  R.  Gutowski,  Vetprans' 
Employment  and  Training  Service. 
U.S.  Department  of  Labor.  P  O  Box 
2539.  Madison.  Wisconsin  53701.  (6*W) 
266-3110 

Re^on  VI  (Arkansas.  Louisiana.  New 
Mexico,  Oklahoma,  Texas) 

SDVETS  Billy  R.  Threlkeld.  Veterans' 
Employment  and  Training  Service. 
U.S.  Department  of  Labor.  P  O.  Box 
128.  Little  Rock   .Arkansas  72203,  I.SOl] 
371-1559 

SDVETS  Robert  Martin,  Veterans" 
Employment  and  Training  Service, 
US.  Department  of  Labor.  701  Loyola 
Avenue,  .New  Orleans.  Louisiana 
70113.  (.504)  589-2195 

SDVETS  Jacob  Castillo.  Veterans 
Employment  and  Training  Service. 
U.S.  Department  of  Labor  5301 
Central  N.E..  Suite  1214.  Albu(|uerL|ue. 
.New  Mexico  87108.  (505)  841^592 

SDVETS  Donald  A.  Davis,  Veterans 
Employment  and  Training  Servii.e. 
U.S.  Department  of  Labor.  Will  Rugers 
.Memorial  Office  Bldg.,  Room  301, 
Oklahoma  City,  Oklahoma  73105. 
(405)  521-3756 

SDVETS  lames  H.  Cornetf.  Veterans' 
Employment  and  Tr  lining  Service, 
US.  Department  of  Labor.  P  O.  Bo.x 
1468,  .Austin.  Texas  78:'67.  (512)  397- 
4964 

Region  VII  (Iowa,  Kansa<«.  Missouri. 
Nebraska) 

SDVETS  Howard  |.  Cloe.  Veterans' 

Employment  and  Training  Service. 

U.S.  Department  of  Labor.  1000  East 

Grand  .Avenue,  Des  .Moines,  Iowa 

50319.  (515)  281-5106 
SDVETS  lohn  A.  Hill.  Veterans' 

Employment  and  Training  Service, 

L'.S.  Department  of  Labor.  401  Topeka 

Boulevard.  Tnpeka.  K  insas  66603, 

(913)  296-5032 
SDVETS  lonas  N.  .Vlatthews.  Veterans' 

Employment  and  Training  Service. 

US.  Department  of  Labor,  PO  Box  59. 

Jefferson  City.  Missouri  65104,  |J14) 

751-3215,  Ext   186 
SDVETS  Robert  T  Manifold,  Veterans' 

Employment  and  Training  Service. 

U.S.  Department  of  Labor.  P  O  Box 

94600.  Lincoln.  Nebraska  68509.  i402) 

471-5289 

Region  VIII  (Colorado.  .Montana.  .North 
Dakota,  South  Dakota,  Utah,  Wyoming) 

SDVETS  E.  William  Belz  II,  Veterans 
Employment  and  Training  Ser\if;e, 
US.  Department  of  Labor  251  East 
12th  Avenue.  Room  364.  Denver, 
Colorado  80203,  (303)  837-3836 

SDVETS  Daniel  P.  Antonietti.  Veterans' 
Employment  and  Training  Service. 


US.  Department  of  Labor.  P  O  Box 
1728.  Helena,  Montana  59624,  (406) 
444-2062 

SnVPTS  Willard  M.  Williamson. 
Veterans'  Employment  and  Training 
Service,  U.S.  Department  of  Labor. 
P  O  Box  1632.  Bismarck.  .North 
Dakota  58501,  (701)  224-2865 

SDVETS  Earl  R.  Scultz.  Veterans 
Employment  and  Training  Service, 
US  Department  of  Labor,  P  O.  Box 
1730,  Aberdeen,  South  Dakota  57401. 
(605)  225-0250,  Ext.  289 

SDVETS  |.  Dale  Madsen.  Veterans' 
Employment  and  Training  Service. 
I'  S.  Department  of  Labor,  178  SocmI 
Hall  Avenue,  Salt  Lake  City,  Ut.ih 
84111,  (801)  524-5703 

SDVETS  Ernest  E.  Fender,  Veterans' 
Employment  and  Training  Servict, 
U  S.  Department  of  Labor,  P  O.  Box 
2760,  Casper.  Wyoming  82602,  (307) 
235-3281 

Region  IX  (Alaska,  Arizona,  California. 
Hawaii,  Idaho,  .Nevada,  Oregon,  and 
Washington) 

SDVFITS  Burton  Finley,  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  Labor,  P.O.  B<]X  .3- 
7000,  [uneau,  Alaska  99802,  (907)  46,5- 
2723 

SDVETS  Marco  A.  Valenzuela, 

Veterans'  Emplo>ment  and  Training 
Service.  US.  Department  of  Labor. 
P  O  Box  6123-SC76GE.  Phoenix. 
.Arizona  85005,  (602)  261-4961 

SDVETS  Ronald  Miller,  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  Labor.  800  Capitol 
Mall,  Room  W2054,  Sacramento, 
California  95814.  (916)  440-2426 

SDVETS  Raymond  S.  Sumikawa. 
Veterans'  Flmployment  and  Training 
Service.  U.S.  Department  of  Labor. 
P  O.  Box  3680.  Honolulu,  Hawaii 
96811,  (808)  548-3834 

SDVETS  William  A.  Hulet,  Veterans' 
Employment  and  Training  Service, 
US  Department  of  Labor,  P.O  Box 
2697.  Boise.  Idaho  83:'01.  (208)  334- 
26.34 

SDVETS  Claude  U  Shipley,  Veterans' 
Employment  and  Training  Service. 
US.  Department  of  Labor.  P.O   Box 
3331,  Reno.  Nevada  89505.  (702)  885- 
4632 

SDVETS  Rex  A.  Newell.  Veterans' 
Employment  and  Training  Service, 
U  S  Department  of  Labor.  304 
Employment  Division  Bldg  ,  875  Union 
Street,  N  E,,  Salem,  Oregon  97311. 
(.503)  3''8-3)38 

SDVF-rrS  Robert  C.   Hall.  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  Labor,  P  O.  Box 
165,  Olympia,  Washington  98,507 
It  is  anticipated  that  grant  awards  wil 

be  made  hv  ()(  tober  1.  I'm5. 


Consultation  and  technical  assistance 
relative  to  the  development  of  an 
application  under  the  SGA  is  available 
upon  request  from  the  appropriate  State 
Director  for  Veterans'  Employment  and 
Training 

Signed  at  Wdshinj^ton,  D  C.  this  6th  d.iy  of 
Murch.  1985 
Donald  E.  Shasteen, 

Deputy  Assistant  Secretary  for  Vetrrars' 
Emplnywent  and  Training 
\i-H  Uoc   85-5885  Filed  3-11-85;  8:45  arr.j 
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Employment  and  Training 
Administration 

Revised  Sctieduie  of  Remuneration  for 
tt>e  UCA  Program 

L!nder  section  8521(a)(2)  of  title  5  of 
the  United  States  Code  the  Secretary'  of 
Uibor  is  required  to  issue  from  time  to 
time  a  Schedule  of  Remuneration 
specifying  the  pay  and  allowances  for 
each  pay  grade  of  members  of  the 
military  services.  The  Schedules  are 
used  to  calculate  the  base  period  wages 
and  benefits  payable  under  the  program 
of  Unemployment  Compensation  for  Ex- 
Servicemembers  (UCX  Program). 

The  revised  schedule  published  with 
this  .Notice  reflects  increases  in  militan,' 
pay  and  allowances  which  were 
effective  in  January  1985.  The  revised 
schedule  was  issued  on  February  7, 
1985.  in  Unemployment  Insurance 
Program  Letter  No,  8-85,  and  is  effective 
with  respect  to  UCX  first  claims  filed  on 
cr  after  April  7.  1985. 

Accordingly,  the  following  new 
Schedule  of  Remuneration,  issued 
pursuant  to  5  U.S.C.  8521(a)(2)  and  20 
CFR  614.12.  applies  to  "First  Claims"  for 
UCX  which  are  effective  on  and  after 
April  7.  1985: 
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The  publication  of  this  new  Schedule 
of  Remuneration  does  not  revoke  any 
prior  schedule  or  change  the  period  of 
time  any  prior  schedule  was  in  effect. 

Signed  at  Washington.  DC.  on  March  4, 
1H85. 

Frank  C.  Casillas, 

^ss:stnnt  Secretory  for  Employwent  and 
!' ruining 

|KR  Doc.  85-5886  Filed  3-11-85;  8:45  Hm| 
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Occupational  Saf«ty  and  Health 
Adminiatratlon 

Arizona  State  Standards;  Notice  of 
Approval 

1.  Background  Part  1953  of  Title  29. 
C()ci»'  of  Federal  Regulations  prescribes 
prrx  edures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
i97()  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator-OSHA)  under  a 
(ielegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Ser.'-etary),  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  October  29, 1974,  notice  was 
published  in  the  Federal  Register  (39  FR 
39037)  of  the  approval  of  the  Arizona 
plan  and  the  adoption  of  Subpart  CC  to 
Part  1932  containing  the  decision. 

The  Arizona  plan  provides  for  the 
.idoption  of  Federal  standards  as  State 
standards  after  public  hearing.  Section 
1953  20  provides  that  where  '""   *  *  any 
dltrration  in  the  Federal  program  could 
have  an  adverse  impact  on  the  'at  least 
as  effective  as'  status  of  the  State 
Prcigram.  a  program  change  supplement 
to  a  State  plan  shall  be  required."  In 
response  to  Federal  Standards  changes, 
the  State  has  submitted  its  changes  by 
letter,  with  attachments,  dated 
Stptember  6, 1984.  from  Larry 
Ftrhechury.  Director  to  Russell  B. 
Swanson,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan.  The 
state  standards  reflect  Federal  standard 
changes  to  29  CFR  Part  1910,  Revocation 
of  Advisory  and  Repetitive  Standards 
(February  10, 1984,  49  FR  5318);  29  CFR 
!910,177  Servicing  of  Single  Piece  and 
Multi-Piece  Rim  Wheels  (February  3. 


1984.  49  FR  4338);  29  CFR  1910.411 
Commercial  Diving  Operations  (January 
6. 1984.  49  FR  881);  and  29  CFR  1919.1200 
Hazard  Communications  (November  25, 
1983,  48  FR  53280).  These  standards  are 
contained  in  the  Arizona  Occupational 
Safety  and  Health  Standards,  which 
were  adopted  after  public  hearings  and 
the  resolution  adopted  by  the  Industrial 
Commission  of  Arizona,  Division  of 
Occupational  Safety  and  Health  Act  of 
1972. 

2.  Decision.  Having  reviewed  the  state 
submission  in  comparison  with  Federal 
standards,  it  has  been  determined  that 
the  State  standards  are  identical  to  the 
comparable  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  Supple  went  for 
Inspection  and  Copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  450 
Golden  Gate  Avenue.  Room  11349,  San 
Francisco,  California  94102;  and 
Director,  Division  of  Occupational 
Safety  and  Health,  1624  W.  Adams, 
Phoenix  AZ  85007;  and  Directorate  of 
Federal/State  Operations,  Room  N-3476. 
200  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2(c)  of  this  chapter,  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Arizona  plan  as  a 
proposed  change  and  making  the  OSHA 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons; 

The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment,  and  further 
public  participation  would  be 
repetitious. 

The  decision  is  effective  March  12, 
1985. 

(Sec.  18,  Pub.  L.  91-596.  84  Stat.  1608  (L'.S.C. 
667)) 

Signed  at  San  Francisco.  California  this  5lh 
Day  of  November,  1984 
Russell  B.  Swanson. 
Regional  A  dministrator. 
(FR  Doc.  85-5887  Filed  3-11-85;  8;45  amj 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  85-171 

NASA  Advisory  Council;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Task  Force  on 
the  Commercial  Use  of  Space. 

DATE  AND  TIME:  April  3, 1985.  2  p.m.  to  S 
p.m.  and  April  4, 1985,  8;30  a.m.  to  5  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Johnson  Space 
Center,  Room  945,  Building  1,  Houston, 
TX  77058. 

FOR  FURTHER  INFORMA-nON  CONTACT: 

.Mr.  Carl  R.  Praktish.  Code  LB,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546  (202/453-8335). 

SUPPLEMENTARY  INFORMATION:  The 

NASA  Advisory  Council  Task  Force  on 
the  Commercial  Use  of  Space  was 
established  under  the  NASA  Advisory 
Council  to  counsel  NASA  on  the 
development  of  the  appropriate  policies, 
programs,  and  research  priorities  to 
foster  the  commercial  use  of  space  and 
on  the  conduct  of  those  programs.  The 
Task  Force,  chaired  by  Thomas  A. 
Vanderslice,  has  a  total  of  9  members. 

Visitors  will  be  admitted  to  the 
.meeting  room  up  to  its  capacity,  which 
is  approximately  25  persons,  including 
Task  Force  members  and  other 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Type  of  meeting;  Open. 

.\genda 

.Aprils.  1985 

2  p.m. — Processing  of  Experiments. 
5  p.m. — Adjourn. 

.April  4,  1985 

8:30  a.m. — I>rocessing  of  Experiments. 
10:30  a.m.— Status  Reports  and  Work 

Planning. 
5  p.m. — Adjourn. 

Dated:  March  6.  1985. 
Richard  L.  Daniels. 

Deputy  Director.  Logistics  Management  and 
Infarnwtion  Programs  Division  Office  of 
AJanagpnient. 
[FR  Doc.  85-5738  Filed  3-11-85:  8:45  amj 
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NATIONAL  TnANSPORTATION 
SAFETY  BOARD 

Accittont  Reports,  Safety 
Recommendations  and  Responses; 
AvaHabWtyof 

Responses  From 

Railroad — Seaboard  Sy  item  Railnuui- 
Feb.  &  R~84-20:  Has  no  alloy  rail  in 
sections  less  than  122  lbs.  If  an 
emergency  requires  that  122  lb.  or 
greater  rail  must  be  torch  cut,  a  ten  mph 
slow  order  is  placed  on  the  affected 
track  section.  Until  gangs  can  be 
equipped  to  make  saw  cuts,  (projectpd 
date,  October,  1985),  gangs  will  be 
allowed  to  torch  cut  rail  ends  provided 
the  weld  is  made  within  thirty  minutes 
of  the  torch  cut. 

Illinois  Central  Gulf:  Jan.  JS:  R-S3-93. 
-94.  -95:  In  1983,  the  main  line  rail  in 
Fort  Knox  and  six  main  line  turnouts 
were  relaid  with  continuously  welded 
rail.  In  1984,  continuously  welded  rail 
was  installed  from  Milepost  J-33.36  to  )- 
37,  and  on  curves  at  Milepost  |-104  and 
J-117.  Maintenance  levels  of  Louisville 
District  track  have  been  upgraded  to 
meet  fully  the  Federal  Railroad 
Administration's  Track  Safety 
Standards  for  Class  3  track. 

Florida  East  Coast  Railway  Company: 
Jan.  24:  R-83~60  and  -61:  Semiannual 
Safety  and  Operating  Rules  Classes  are 
held  with  operating  employees.  Safety 
films  are  shown  and  written  exams  are 
administered.  Employees  who  fail  to 
attend  a  class  must  attend  a  makeup 
class,  and  should  they  fail  to  attend  \.\\:i 
make-up  class,  they  are  held  out  of 
service  pending  their  rewriting  the 
complete  operating  rules  examinHfion. 

Kansas  City  Southern  Railway 
Company:  Ian.  28:  R-34^20:  Curn-nt 
rules  allow  rails  to  be  torch-cut: 
however,  they  must  be  re-cut  with  a  r.iil 
saw  or  the  burned  mfta!  ground  off. 
Intend  to  revise  this  pj!e  to  read.    Rails 
for  use  in  tracks  must  be  cut  with  a  rail 
saw.  Rails  that  have  burrs  or  swelling. 
caused  by  cutting,  shall  be  ground  or 
filed  off,  so  they  will  not  affert  the  .'■:t  uf 
joint  bars. " 

Association  of  American  Railroads: 
Feb.  1:  R-84-11  and -12:  Is  awaiting 
instructions  from  the  Chief  Operating 
Officers  of  the  AAR  member  roads 
relating  to  the  inspecting,  maintaining 
and  handling  maintenance  of  way  cars 
being  operated  in  revenue  freight  trains. 
Feb.  4:  R-83-7  and  -9:  Does  not  believe 
the  study  of  rail  fatigue  defects  should 
be  expedited;  this  could  deprive 
researchers  of  the  opportunity  to  find 
additional  information.  Transportation 
inspectors  audited  the  documenfathin  (if 
71,524  trailers  and  containers  at  1,')9 


railroad  loading  ramps  Performance 
was  rated  by  internal  supervisors  as 
"good  to  excellent". 

Pipeline — Columbia  Gas.  Jun  25:  /'- 
84-i6  throu^ti  -43:  Removed  1.200  feet  of 
the  12inch  steel  distribution  pipeline 
installed  in  1954  in  York,  Pennsylvania. 
Causes  of  previously  repaired  leaks  m 
the  vicinity  of  West  Kinj?  and  South 
Beaver  Streets,  York,  Pennsylvania  v\cre 
determined  to  have  been  due  to 
cnnosion  of  the  steel  pipe  and  lo.ss  ol 
packing  compression  in  the  cast  iron 
piping  joints.  The  primary  source  of 
prevKjus  leakage  was  determined  to  be 
on  a  75-foot  by  4-inch  bare  steel  bypass 
line,  which  was  permanently  removed 
from  service.  Metallurgical  examination 
IS  employed  to  assist  in  determining  the 
cause  of  pipeline  failures. 

American  Gas  Associatum:  Feb.  4: 1' 
H4—i2:  Migration  characteristics  of  g.is 
during  high  pressure  leaks  should  he 
emphasized  during  training  of 
appropriate  personnel. 

Aviation — Federal  .4  •.  lation 
.-{dmrii.-itrutiun:  /an.  29:  A-84-17: 
Revised  Eastern  Air  Lines'  Lockheed  L- 
1011  Flight  Manual  to  provide  flightcrew 
procedures  consistent  with  those  in  the 
flight  attendants'  manual  regarding  the 
cockpit  crew  informing  flight  attendants 
of  the  nature  of  the  emergency  and  the 
approximate  time  available  for  i  atiin 
preparation.  Additionally,  the  revision 
provides  for  a  prearranged, 
standardized  signal  to  tlighl  attendants 
and/or  passengers  to  advise  them  of 
when  to  assume  the  brai.e  position  /(;/) 
29:  A-S4-10J:  Issued  an  Air  Carrier 
Operations  Bulletin  recommending  th^it 
h'A.\  Print::pal  Operations  Inspectors 
take  corrective  action  concerned  with 
accidents  and  incidents  resulting  from 
serious  errors  made  by  fli^htcreus  who 
have  not  properly  assured  that  fuel  on 
board  the  aircraft  is  adequate  for 
completing  flight  safely.  Feb.  7:  .■\S.I-2~: 
Effective  July  19,  1984,  a  Standard 
Instrument  Approach  Procedure  was 
published  to  provide  vertical  guidance 
by  a  standard  ^lidescope  transmitter 
with  an  angle  of  3.10  dejjrees  and  a  720- 
foot  minimum  descent  altitude.  The  fin.il 
approach  course  to  Runw.iy  18  <it 
VVashinston  National  Airport  was 
realigned  to  1.S5  deRrees  m.ixnetu:  to 
prevent  the  possibility  of  an  airplane 
striking  one  of  several  buildings  located 
at  100(3  Wilson  Boulevard  in  Rosslyn. 
Virginia.  A-83-28:  A  visual  descent 
point  was  incorporated  into  the  VOR/ 
DME  runway  18  approach  2  2  DMH 
miles  from  the  COR  facility.  Ffb.  11  .\- 
82'SS  and  -89:  As  a  part  of  a  Notice  of 
Proposed  Rulemaking  under 
preparation,  are  considering  a 
requirement  for  airport  operators  to 
arrange  for  water  rescue  oper.itions  with 


the  appropriate  agency  having 
jurisdictional  responsibility.  NPRM 
should  be  issued  in  early  1985.  F'-b   11: 
.■\-S4~lll:  Will  move  ahead  with 
refinements  and  continuation  of  the 
Hazardous  Inflight  Weather  Advisory 
Service  Program  at  Air  Traffic  Control 
("enters.  A-84-112:  The  establishment  of 
a  HIW.AS  advisory  service  for  en  route 
facihties  could  significantly  increase  the 
cost  of  the  MIWAS  program,  more 
consideration  will  be  given  this 
recommendation.  A-84-113:  The  use  of  a 
Remote  Communication  Outlet  or 
Automatic  Terminal  Information  Service 
could  escalate  the  cost  of  the  program. 
More  consideration  of  the  feasibility  of 
this  program  is  required. 

.■\-84-114:  Broadcast  procedures 
presently  allow  pilots  to  receive 
Hazardous  Inflight  Weather  Advisory 
Service  (HIWAS)  prior  to  transitioning 
into  other  sectors  of  ARTCC  airspace, 
but  not  thouj^h  verbal  communication.  A 
requirement  that  Air  Traffic  Controllers 
advise  fiightcrews  when  safety 
information  is  being  made  through 
HIWAS  would  have  a  negative  effect  on 
the  HIWAS  program.  A-84-113: 
Consider  their  present  means  of 
disseminating  aviation  weather 
information  and  changes  to  Air  Traffic 
Control  operations  sufficient. 

The  Secretary  of  Defense:  Feb.  4:  .-l- 
84-134:  Current  Air  Force  policy  calls  for 
FURs  on  all  newly  acquired  aircraft 
unless  specifically  waived.  89th  Military 
.Airlift  VVing  aircraft  will  be  retrofitted 
with  flight  data  recorders. 

Highway — State  of  New  York:  Feb.  8: 
H-S4-5  through  -7:  The  suggestion  to 
place  a  second  fire  extinguisher  near  the 
rear  emergency  exit  of  all  school  buses 
has  been  temporarily  rejected,  since 
negative  comments  indicate  this 
alternative  could  lead  to  vandalism, 
creating  an  additional  hazard,  and  could 
interfere  with  the  basic  philosophy  m 
school  transportation  that  teaches 
students  to  abandon  the  bus 
immediately  if  a  fire  is  detected. 

Department  of  Tranr.portation:  Feb.  8: 
H-.8l)-!6:  Has  initiated  a  research  study 
entitled  "Correlation  Between  a  Driver's 
Driving  Record  While  Operating  a 
Commercial  Vehicle  in  an  On-Duty 
Status  ";  completion  date  is  targeted  for 
April  1986.  Will  consider  revisions  to  the 
Federal  Motor  Carrier  Safety 
Regulations  based  on  this  study.  Fell.  7: 
H-72-60  through  -62:  Conducted  braking 
performance  tests  in  1974  and  1983-84 
Issued  a  report  entitled  "Brake 
Performance  Levels  of  Trucks," 
documenting  analysis  and  comparison 
of  these  tests. 

State  of  Alaska:  Jan.  23:  H-84-77 
through  -86:  Alaska  Department  of 
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Public  Safety  is  developing  procedures 
for  establishing  sobriety  checkpoints.  A 
study  was  requested  to  determine 
locations  in  Anchorage  for  checkpoints 
and  to  determine  if  the  drinking  driver 
felt  an  increased  risk  as  a  result  of  new 
laws  promising  harsher  sentencing. 
Anchorage's  special  patrols,  or  the 
mandatory  and  administrative  license 
suspension  actions. 

Note. — Single  copies  of  these  response 
letters  are  available  on  written  request  to: 
Public  Inquiries  Section,  National 
Transprotation  Safety  Board,  Washington, 
DC.  20594.  Please  include  respondent's 
name,  date  of  letter,  and  recommendation 
number(s)  in  your  request.  The  photocopies 
will  be  billed  at  a  cost  of  14  cents  per  page 
(SI  minimum  charge). 
Catherine  T.  Kaputa. 

Alternative  Federal  Register  Liaison  Officer. 
March  7,  1985. 

|re  Doc.  85-5893  Filed  3-11-85;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.  50-424  and" 50-4251 

Georgia  Power  Co.  et  al.;  Issuance  of 
Amendments  to  Construction  Permits 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  5  to 
Construction  Permit  No.  CPPR-108  and 
Amendment  No.  5  to  Construction 
Permit  No.  CPPR-109.  The  amendments 
modify  construction  permits  to  reflect 
issuance,  by  the  Commission,  of  an 
Exemption  dated  February  5, 1985.  The 
amendments  are  effective  as  of  the  date 
of  issuancB. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

For  further  details  with  respect  to  the 
action,  see  (1)  the  application  for 
amendments  dated  January  11, 1985,  (2) 
Amendments  No.  5  to  Construction 
Permit  Nos.  CPPR-108  and  CPPR-109,  (3) 
the  Commission's  related  Safety 
Evaluation,  (4)  the  Exemption  dated 
February  5, 1985,  and  (5)  the  Notice  of 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  dated  January 
25, 1985.  All  of  these  items  are  available 
for  public  inspection  at  the 


Commission's  I*ublic  Document  Room. 
1717  H  Street,  NW..  Washington.  D.C. 
20555,  and  at  the  Burke  County  Public 
library.  Fourth  Street.  Waynesboro, 
Georgia  30830.  In  addition,  a  copy  of 
items  (2),  (3).  and  (4).  and  (5)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

Dated  at  Bethesda,  Mar>'land.  this  6th  day 
of  March  1965. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Chief,  Licensing  Branch  No.  4.  Division  of 
Licensing. 

[FR  Doc.  85-5880  Filed  3-11-85;  8:45  am] 
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[Docket  No.  50-382] 

Louisiana  Power  and  Light  Co. 
(Waterford  Steam  Electric  Station,  Unit 
3);  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  granting  of  relief  from  a 
portion  of  the  requirements  of  10  CFR 
Part  50,  Appendix  E  to  Louisiana  Power 
and  Light  Company  (the  licensee)  for  the 
Waterford  Steam  Electric  Station.  Unit 
3.  located  at  the  licensee's  site  in  St. 
Charles  Parish,  Louisiana  approximately 
24  miles  west  of  the  City  of  New 
Orleans. 

Environmental  Assessment 

Identification  of  Proposed  Action:  The 
exemption  from  Section  IV.F  of 
Appendix  E  to  10  CFR  Part  50  would 
allow  the  licensee  to  proceed  above  5% 
of  rated  power  without  conducting 
another  offsite  emergency  preparedness 
exercise  before  February  8, 1985.  Section 
IV.F  of  Appendix  E  requires  that  an 
offsite  exercise  be  conducted  within  one 
year  before  issuance  of  the  rated  power. 
The  first  and  most  recent  full 
participation  emergency  preparedness 
exercise  for  Waterford  3  will  be  ready 
for  full  power  operation  by  mid-March 
1985. 

Need  for  Proposed  Action:  The 
proposed  exemption  is  required  because 
Section  IV.F  of  Appendix  E  would 
require  that  an  offsite  emergency 
preparedness  exercise  be  conducted 
within  one  year  prior  to  exceeding  5% 
power.  In  its  letter  dated  January  25, 
1985  the  licensee  provided  justification 
for  permitting  operation  beyond  5% 
power  without  conducting  another 
offsite  emergency  preparedness  exercise 
until  the  next  scheduled  exercise  is  held 
in  September  1985.  The  NRC  staff  has 


reviewed  the  licensee's  technical 
justification  and  agrees  that  an 
exemption  from  Appendix  E  is 
appropriate. 

Environmental  Impact  of  Proposed 
Action:  The  proposed  exemption  would 
not  affect  the  environmental  impact  of 
the  facility  because  the  level  of 
emergency  preparedness  is  not  being 
degraded.  The  February  8. 1984  exercise 
demonstrated  that  offsite  emergency 
preparedness  at  Waterford  3  is 
adequate.  The  state  of  offsite  emergency 
preparedness  is  not  expected  to 
decrease  because  the  State  of  Louisiana 
participates  in  exercises  with  two  other 
nuclear  plants  during  the  year  and 
Waterford  3  holds  communications 
drills  with  State  and  local  agencies 
monthly.  The  probability  of  an  accident 
will  not  be  increased  and  the  post- 
accident  radiological  releases  will  not 
be  greater  than  previously  determined 
due  to  the  proposed  exemption,  nor  does 
the  proposed  exemption  otherwise 
affect  radiological  plant  effluents,  nor 
result  in  any  significant  occupational 
exposure.  Likewise  the  proposed 
exemption  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological  or  non- 
radiological  environmental  impacts 
associated  with  this  proposed 
exemption. 

Alternative  to  the  Proposed  Action: 
The  staff  has  concluded  that  there  is  not 
measurable  environmental  impact 
associated  with  the  proposed 
exemption.  Thus,  any  alternative  to  the 
relief  will  have  either  no  environmental 
impact  or  greater  environmental  impact. 

"The  principal  alternative  would  be  to 
deny  the  requested  exemption.  Such 
action  would  not  reduce  environmental 
impacts  of  Waterford  3  operations  and 
would  result  in  an  unwarranted  burden 
to  the  licensee  and  the  State  and  local 
governments. 

Alternative  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Environmental  Statement  Related  to 
Operation  of  Waterford  Steam  Electric 
Station,  Unit  3,"  dated  September  1981. 

Agencies  and  Persons  Consulted:  The 
NRC  staff  has  contacted  FEMA  and. 
after  review  of  the  licensee's  technical 
justification,  both  agencies  are  in 
agreement  that  it  is  appropriate  to  grant 
the  requested  exemption. 

Finding  of  No  Signiricant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
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significant  effect  on  the  quality  of  the 
human  environment.  Acccordinsly.  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  relief 

For  further  details  with  respect  to  the 
actions,  see  the  licensee  s  request  for  the 
exemption  dated  January  25, 1985  which 
is  available  for  public  mspection  at  the 
Commission  8  Public  Document  Room. 
1717  H  Street.  N.W.,  Washington.  DC. 
and  at  the  University  of  New  Orleans 
Library.  Louisiana  Collef'ion.  Lakefront. 
New  Orleans.  Louisianri. 

Dated  at  Bethesd.i  .Maryl.ind  this  Sth  J,iy 
of  March  1985. 

For  the  .N'ucJear  Regulatory  Comniission 
Thomas  M.  Novak, 

Assistarce  Dir^r  tor  for  !  i<  fnsing.  Division  of 
Licensing 

|f"R  Doc.  8>-58a3  F:V"d  3-n-ft.'.  8  45  am] 
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I  Docket  Nos.  50-259,  50-260  •nd  50-29«: 
Uc«nM  Nos.  DPR-33,  DPR-52  and  OPR-68; 
EAS4-106I 

Tennessee  Valley  Authority  (Browns 
Ferry  Nuclear  Plant);  Order  Imposing 
Civil  Monetary  Penalty 

I 

Tennessee  Valley  Authority  (licensee) 
IS  holder  of  Operatmc  License  N'os 
DPR-33,  DPR-52  and  DPR-68  issued  by 
the  Nuclear  Regulatory  Corn.T'ismDn 
(Commission)  which  aii*h;)rized  the 
licensee  to  operate  the  Browns  Ferry 
Nucli.'ar  Plant  in  accordance  W'th  the 
conditions  specified  therein  The 
licenses  were  issued  on  )une  ti  1<^~  i 
June  28,  1973  and  July  2.  1-1' ti. 
respectively 

fl 

A  routine  safeguards  insfeLtion  of  the 
licensee's  activities  was  cnnduct-^d  on 
August  20-24.  1984.  As  a  result  of  this 
inspection,  it  appeared  that  the  licensee 
had  not  conducted  its  actiMties  in  full 
compliance  with  the  conditions  of  I's 
licenses.  A  wntten  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  was  served  upon  the  licensee  by 
letter  dated  December  5.  19H4.  The 
Notice  stated  the  nature  of  the  violation, 
requirements  of  the  Commission  that  the 
licensee  had  violated,  and  the  amount  of 
the  civil  penalty  proposed  for  the 
violation  in  the  .Notice,  A  response  lo 
the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  dated 
December  27.  1984  was  received  fiom 
the  licensee, 

III 

Upon  consideration  of  the  licensee's 
response  and  the  statements  of  fact, 


explanation,  and  arguments  for 
mitigation  contained  therein,  the 
Director,  Office  of  Inspection  and 
Enforcement  has  determined,  as  set 
forth  in  the  Appendix  to  this  Order,  that 
the  violation  occurred  as  stated  nnd  that 
the  penalty  ($50,000)  proposed  for  the 
vuilation  in  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
should  be  imposed 

IV 

In  view  of  the  forego'.n^  and  pursuant 
to  Section  234  of  the  Atomic  tlnergy  .\i  t 
of  1954.  as  amended  (42  U  S.C.  22H2, 
Pub   L.  92-295),  and  10  CF'R  2.205,  it  is 
hereby  ordered  that: 

The  licensee  pay  the  civil  pena!»\  in 
the  amount  of  Fifty  Thousand  Dollars 
($50,000)  within  thirty  days  of  the  d.i;-" 
of  this  Order,  by  che(  k,  dr. 'ft.  or  monej 
Older,  payable  to  the  Treasy..|  cf  th,- 
United  States  and  mail'-d  to  tf:e 
Director,  Office  of  Inspectn/n  and 
Enforcement,  I'S.NRC  Washmg^'n.  D  C. 
205.=1.S. 

V 

The  licensee  may,  withiii  th.ity  davs 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  a  hearing  sh.ill  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement,  IJS.NRC, 
Washington,  DC.  20555,  A  copy  of  the 
hearing  request  shall  also  be  sent  to  the 
Executive  Legal  Director  at  the  sane 
address.  If  a  hearing  is  requested  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing  If  the  licensee  fails  to  request  a 
tiearing  within  thirty  days  of  the  d.ite  of 
this  Order,  the  provisions  of  this  Ordt-r 
shall  be  effective  without  further 
proceedings;  and  if  payment  has  not 
been  made  by  that  time,  the  matter  may 
be  referred  to  the  .Mtorney  General  for 
collection 

VI 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  t,onsidered  at  such  hearing  shall  bt' 

(,i)  Whether  the  licensee  was  m 
viol.ition  of  the  Commiission's 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  FYoposed  Imposition  of 
Civil  Penalty  referenced  in  Section  H 
above,  and 

(b)  Whether,  on  the  basis  of  su(  h 
violation,  this  Order  should  be 
sustained. 

D,ited  at  Beth>'»iJd   .MarvUiiid  this  6lh  dav 
of  March  19tt5 


Ki)r  the  Nuclear  Regulatory  Commission, 
jamcs  M.  Taylor, 

n:rvi  tor,  Office  of  Inspection  and 

Enforcpincnt. 

|l  K  Doc.  85-5*«12  Filed  3-11-65,  8;45  am) 
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I  Docket  No.  30-17020.  License  No.  31- 
00636-07,  EA  84-98] 

Veterans  Administration  Medical 
Center,  Bronx,  New  York;  Order 
Modifying  License 

I 

Veterans  Administration  Medical 
Center,  Bronx,  New  York  (the 
"licensee  "),  is  the  holder  of  specific 
byproduct  Material  License  No.  31- 
()06jr)-07  issued  by  the  Nuclear 
Regulatory  Commission  (the  "NRC  ') 
pursuant  to  10  CF'R  Part  30. 

II 

On  August  9-10.  1984.  an  NRC  safety 
inspection  of  the  licensee's  program  w<is 
conducted  to  review  the  circumstances 
associated  with  a  radiation  exposure  of 
a  licensee  employee  to  iodine-125  in 
excess  of  the  regulatory  limit.  The 
exposure  was  reported  to  NRC  Region  I 
by  the  licensee's  Radiation  Safety 
Officer  on  August  8,  1984, 

The  exposure  Involved  a  researcher  at 
the  Medical  Center  having  a  thyroid 
burden  of  524  microcuries  of  iodine-125, 
which  was  identified  by  the  Medical 
Center  during  a  routine  thyroid  bioassay 
(m  August  3,  1984.  The  exposure  that  the 
individual  received  was  the  equivalent 
of  554  times  the  maximum  permissible 
airborne  concentration  for  a  calendar 
quarter,  resulting  in  an  exposure  to  the 
individual's  thyroid  of  approximately 
2(X)0  rads.  The  most  likely  cause  of  the 
uptake  is  through  oral  ingestion  of  the 
n!  iterial, 

Ni^nlher  the  licensee  nor  the  NRC 
inspectors  were  able  to  conclusively 
determine  how  the  researcher  received 
the  thyroid  uptake.  The  research 
indicated  that  he  had  not  been 
administered  any  iodine-125  for 
purposes  of  medical  diagnosis  or 
thtjrapy  Although  the  individual 
routinely  worked  with  mlUicurie 
((CMntitics  of  iodine-125.  the  individual 
denied  having  mouth  pipetted  or  using 
poor  handling  techniques,  other  than 
failing  to  wear  a  glove  on  his  right  hand 
while  handling  a  stock  vial  containing 
s(!\,en  millicuries  of  iodine-125  on  July 
28.  1984. 

The  seven  millicuries  of  iodine-125, 
c.ntained  in  0.1  milliliters  of  solution, 
are  no  longer  in  the  vial  and  cannnot  be 
accounted  for  by  other  uses.  Although 
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contamination  as  high  as  3,000,000 
disintegrations  p^^  minute  per  100 
square  centimeters  were  found  in  a  few 
areas  of  the  individual's  residence,  the 
amount  of  iodine-125  in  the  individual's 
thyroid  (524  microcuries)  and  the  limited 
and  relatively  low  amounts  of  surface 
contamination  found  in  most  areas  of 
the  laboratory  and  in  his  personal 
residence  indicate  that  skin  absorption 
is  not  likely  to  be  the  route  of  uptake. 
Much  higher  levels  of  external 
radioactive  contamination  on  his  person 
and  on  objects  handled  by  him  would  be 
expected  if  this  were  the  mode  of  entry. 
However,  the  only  other  credible  mode 
of  entry  is  by  swallowing  and.  as  noted 
above,  the  individual  denied  mouth 
pipetting. 

Although  1.0  specific  programmatic 
weaknesses  in  the  licensee's  program 
were  identified  during  the  inspection, 
the  magnitude  and  seriousness  of  this 
exposure  warrant  additional  actions  to 
verify  adherence  by  users  of  license 
material  to  NRC  procedural 
requirements. 

Ill 

In  view  of  the  foregoing,  and  pursuant 
to  Sections  81, 161(b).  161(o),  and  182  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  Part  2  and  10  CFR 
Part  30,  it  is  hereby  ordered  that: 

(A)  Within  30  days  of  the  effective 
date  of  this  Order,  the  licensee  shall  (1) 
retain  the  services  of  an  independent 
third  party  organization  to  perform 
unannounced  audits  of  the  licensed 
activities  during  each  of  the  four 
calendar  quarters  in  1985,  to  verify  that 
users  of  licensed  material  are  adhering 
to  NRC  and  procedural  requirements  of 
the  licensee's  radiation  protection 
program,  and  (2)  submit  to  the  Regional 
Administrator,  NRC  Region  I,  a 
description  of  the  organization  retained, 
including  the  name(s)  and  resume(s)  of 
the  individuals)  who  will  perform  the 
audits.  This  submittal  shall  also  include 
statements  from  the  individual(8) 
indicating  that  they  presently  are  not 
and  previously  have  not  been  employed 
by  the  licensee. 

(B)  Within  30  days  of  the  date  of 
completion  of  each  of  the  four  audits, 
the  independent  third  party  shall 
provide  a  report  of  the  audit  findings 
and  recommendations  for  corrective 
action,  as  appropriate,  to  the  licensee's 
Hospital  Administrator.  A  copy  of  each 
report,  and  any  drafts  provided  to  the 
licensee,  shall  be  sent  to  the  Regional 
Administrator,  NRC  Region  I  at  the 
same  time  they  are  provided  to  the 
licensee. 

(C)  Within  30  days  of  the  date  of 
issuance  of  each  report  of  the  four 


audits  by  the  independent  organization, 
the  licensee  shall  submit  its  own  report 
to  the  NRC  Regional  Administrator 
describing  the  actions  taken  to  correct 
identified  deficiencies  and  implement 
each  recommendation  made  by  the 
independent  organization  during  each  of 
the  four  audits,  or  provide  justification  if 
any  specific  recommendation  is  not 
adopted. 

The  Regional  Administrator,  NRC 
Region  I,  may  relax  or  terminate  any  of 
the  preceding  conditions  for  good  cause. 

rv 

The  licensee  or  any  other  person 
whose  interest  is  adversely  affected  by 
this  Order  may  request  a  hearing  on  this 
Order.  Any  request  for  hearing  shall  be 
submitted  to  the  Director,  Office  of 
Inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D,C.  20555,  within  30  days 
of  the  date  of  this  Order.  A  copy  of  the 
request  shall  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address  and  to  the  Regional 
Administrator.  NRC  Region  I,  631  Park 
Avenue,  King  of  Prussia,  Pennsylvania 
19406. 

If  a  hearing  is  to  be  held  concerning 
this  Order,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Order  shall  be  sustained. 

This  Order  shall  become  effective 
upon  consent  or,  upon  expiration  of  the 
time  during  which  the  licensee  may 
demand  a  hearing  or,  in  the  event  that 
the  licensee  demands  a  hearing,  on  the 
date  specified  in  an  order  issued 
following  further  proceedings  on  this 
Order. 

Dated  at  Bethesda,  Maryland,  this  5th  day 
of  March  1985. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 
Director,  Office  of  Inspection  and 
Enforcement. 
[FR  Doc.  85-5881  Filed  3-11-85;  8:45  am] 
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[Docket  Nos.  50-250  and  50-251] 

Florida  Power  and  Light  Co.; 
Consideration  of  issuance  of 
Amendments  to  Facility  Operating 
Ucenses  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-31 
and  DPR-41,  issued  to  Florida  Power 
and  Light  Company  (the  Licensee),  for 


operation  of  the  Turkey  Point  Plant  Unit 
Nos.  3  and  4  located  in  Dade  County. 
Florida. 

The  a"hiendments  would  revise  the 
Technical  SpeciHcations  to  provide 
consistency  in  identification  of  the 
surveillance  specimen  capsules  in  the 
technical  specifications  and  the  actual 
surveillance  capsules.  The  surveillance 
specimen  examination  schedule  is  also 
modified  to  provide  better  information 
in  accordance  with  the  current 
regulations.  The  proposed  changes 
would  combine  the  existing  Reactor 
Materials  Surveillance  Program  info  a 
single  integrated  program  which 
conforms  to  the  requirements  of  10  CFR 
Part  50.  Appendices  G  and  H.  These 
amendments  were  requested  in  the 
licensee's  application  dated  February  8. 
1985  and  March  6, 1985. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendments 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92(c),  this 
means  that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  examples 
of  amendments  considered  likely,  and 
not  likely,  to  involve  a  signficant 
hazards  consideration.  These  were 
published  in  the  Federal  Register  on 
April  6, 1983  (48  FR  14870).  One  of  the 
examples  not  likely  to  involve  a 
signficant  hazards  consideration  is 
example  (i),  a  purely  administrative 
change  to  the  "Technical  Specifications: 
For  example,  a  change  to  achieve 
consistency  throughout  the  Technical 
Specifications,  correction  of  an  error  or 
a  change  in  nomenclature. 

A  portion  of  the  proposed  changes 
meet  example  (i)  in  that  the  current 
Technical  Specifications  do  not  contain 
nomenclature  consistent  with  that  used 
regarding  the  Turkey  Point  surveillance 
specimens.  The  existing  Technical 
Specifications  identify  the  surveillance 
specimen  capsules  by  number  while  the 
actual  capsules  are  alphatetically 
marked.  The  proposed  changes  to  the 


9920 


Federal  Register  /  Vol.  50,  No.  48  /  Tuesday.  March  12.  1985  /  Notices 


capsule  references  will  correct  this 
inconsistency. 

The  proposed  changes  relating  to  the 
surveillance  specimen  schedule  affect 
only  the  materials  surveillance  program 
and  do  not  involve  any  change  to  the 
facilities,  their  components,  or  their 
operation.  The  requirements  of  10  CFR 
Part  50,  Appendices  G  and  H.  incluile 
criteria  for  integrated  surveillance 
programs  in  Appendix  H.  paragraph  II. C. 
The  Safety  Evaluation  provided  by  the 
licensee  in  support  of  the  proposed 
change  to  the  surveillance  speci.Tien 
schedule  on  Table  4.2-1.  Page  4.20-1  and 
the  revised  Bases  addresses  each  of  the 
criteria  identified  in  Appendix  H, 
paragraph  II. C.  The  Pressurized  Thermal 
Shock  issue  has  resulted  in  the  licensee 
performing  more  extensive  evauldtions 
of  reactor  vesspl  material  prDptrlies  and 
core  reconfigurations  resulting  in 
reduction  of  flux,  to  the  heltline  rugion 
The  reduction  in  flax,  in  comhinrition 
with  increased  understanding  of  vessel 
materials,  has  resuIU'd  in  the  licensee's 
re-evaluation  of  the  pxistinj^  prog'a.ais 
In  addition,  the  modified  s  hedule  u(  the 
integrated  program  w;!!  result  in  less 
personnel  exposure  to  radiation.  The 
proposed  change  to  the  progr.;m  brings 
the  specimen  exam:.Ta!!on  s(  heJule  to  a 
position  which  y:e!ds  better  information 
and  lower  radiation  exposure  to 
personnel  m  accordance  with  the 
current  regulations.  Therefore,  since  the 
modified  schedule  of  the  integrated 
surveillance  program  in'. oives  no 
changes  to  the  faciiii.'js.  their 
components  or  opern'iona!  limits,  or  the 
accidents  evaluated,  and  is  in 
accordance  with  the  cntena  in 
Appendix  H,  para^rfiph  II  C.  the 
proposed  amendments  ireet  the  three 
criteria  specified  in  10  TKK  fH)9-'|;  )  tor 
amendments  which  do  nut  involve  a 
significant  hazards  consMiernt'on 

The  Commission  is  seeking  public 
romments  on  this  proposeti 
determination.  .Any  rumrn  -nts  received 
within  30  days  after  the  date  of 
publication  of  (his  notico  will  be 
considered  in  making  'inv  final 
determination.  The  Commission  will  not 
normally  make  a  fin.-i!  lieterminHt^on 
unless  It  receives  a  request  for  h 
hearing. 

Comments  should  be  addressed  to  the 
Secretary'  of  the  Commission,  U  S. 
Nuclear  Regulatory  ("ommission. 
Washington,  DC  20555   Attn:  Docketing 
and  Service  Branch. 

By  April  11,  1985,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  m  the 


proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  he.iriiig  or 
an  appropriate  order. 

As  required  by  10  CVR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
With  particular  referen(  e  to  the 
fullowing  factors:  (1)  The  nature  of  the 
peti'ioner's  right  under  the  Act  to  be 
made  a  par'y  to  the  proceeding.  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financ.ial,  or  other  interes*  in 
the  proci-eding-  and  |;il  the  possible 
effe(.t  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
siih|ect  matter  of  the  proceeding  as  to 
whitih  petitioner  wishes  to  intervene 
Any  person  who  has  fihd  a  petition  fir 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
pttilion  without  reqi;e.iting  leave  of  the 
Board  up  to  fitteen  (LSI  days  prior  to  the 
first  prehearing  conference  scheiiuled  in 
the  proceeding,  but  surh  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above 

Not  later  than  fifteen  (15)  days  pr'or  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  he 
litig.ited  III  the  matter,  and  the  h  ises  for 
each  contention  set  forth  vvith 
reiisonable  specificity.  Cor.'entiuns  sh.ill 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  sui:h  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party 

Those  permitted  to  inter\ene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  <  onduct  of  the 


hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
.imendments  request  involve  no 
significant  hazards  consideration,  the 
commission  may  issue  the  amendments 
and  make  them  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
pl.ice  after  issuance  of  the  amendments. 

If  the  final  determination  is  that  the 
-iniendments  involve  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendments. 

Normally,  the  Commission  will  not 
issue  amendments  until  the  expiration  of 
the  JO-day  notice  period.  However, 
should  circumstances  change  during  the 
notice  peiiod  such  that  failure  to  act  in  a 
tiirely  way  would  result  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendments  before  the  expiration  of  the 
30  ti.iy  notice  period,  provided  that  its 
final  determination  is  that  the 
Hirendments  involve  no  significant 
hazards  consideration.  The  finul 
lieterniination  will  consider  all  public 
and  State  comments  received.  Should 
the  (Commission  take  this  action,  it  will 
pub'ish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
is.siiance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  m.ust  be  filed  with 
the  Secretary  of  the  Commission,  US. 
Nuclear  Regulatory  Commission, 
V\,.shington,  D  C,  20555,  Att:  Docketing 
,iiui  S.Tvice  Branch,  or  may  be  delivered 
to  the  Commission's  Public  Document 
Room.  1717  H  Street,  .\'W.  Washington, 
n  C  .  by  (he  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  operator  at  (800)  325- 
WX)0  (in  Missouri  (800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
,ind  the  following  message  addressed  to 
Steven  A.  Varga,  Branch  Chief, 
Operating  Reactors  Branch  No.  1, 
I)iv  ision  of  Licensing:  petitioner's  name 
and  telephone  number;  date  petition 
was  m.iiled:  plant  name;  and  publication 
dite  and  page  number  of  the  Federal 
Register  notice.  A  copy  of  the  petition 
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should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  Harold  F.  reis.  Esquire,  Newman 
and  Holtzinger,  P.C,  1650  L  Street,  NW., 
Washington,  D.C.  20036.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i) 
through  (v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  the 
amendments  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the 
Environmental  and  Urban  Affairs 
Library,  Florida  International 
University,  Miami,  Florida  33199. 

Dated  at  Bethesda.  Maryland,  this  8th  day 
of  March  1985. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chwf.  Operating  Reactors  Branch  i\a  1. 
Division  of  Licensing. 
|FR  Doc.  85-6012  Filed  3-11-85:  11:59  amj 
BILUNQ  CODE  7SMM>1-4I 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Services  Policy  Advisory  Committee 
and  the  Intergovernmental  Policy 
Advisory  Committee;  Notice  of 
Meetings  and  Determination  of  Closing 
of  Meetings 

The  meetings  of  the  Services  Policy 
Advisory  Committee  and  the 
Intergovernmental  Policy  Advisory 
Committee  (the  Advisory  Committees) 
to  be  held  respectively,  Wednesday, 
February  20  and  27, 1985.  from  2:00  p.m. 
to  5:00  p.m.  in  Washington,  D.C,  will 
involve  a  review  and  discussion  of 
current  trade  issues  relating  to  state  and 
local  governments  of  the  United  States. 
Pursuant  to  section  2155(f)(2)  of  Title  19 
of  the  United  States  Code,  I  have 
determined  that  these  meetings  will  be 
concerned  with  matters  the  disclosure  of 
which  would  seriously  compromise  the 
Government's  negotiating  objectives  or 
bargaining  positions. 

More  detailed  information  can  be 
obtained  by  contacting  Phyllis  O. 


Bonanno,  Director,  Office  of  Private 
Sector  Liaison,  Office  of  the  United 
States  Trade  Representative,  Executive 
Office  of  the  President,  Washington, 
DC.  20506. 
WilUam  E.  Broclc, 

United  States  Trade  Representative. 
|FR  Doc.  85-5795  Filed  3-11-85;  8:45  am] 

BILUNO  CODE  31MM)1-M 


[U.8.  International  Trade  Commission 
InwatlgeMon  No.  337-TA-184] 

Request  for  Public  Comments;  Certain 
Foam  Earplugs 

On  March  4, 1985,  the  United  States 
International  Trade  Commission 
referred  to  the  President  for  review  its 
determination  that  there  is  a  violation  of 
section  337  of  the  Tariff  Act  of  1030  (19 
U.S.C  1337)  in  the  importation  into  the 
United  States,  and  in  the  sale,  of  certain 
foam  earplugs  that  infringe  the  claims  of 
a  U.S.  patent.  The  Commission  found 
that  the  importations  in  question  have 
the  tendency  to  injure  substantially  an 
efficiently  and  economically  operated 
United  States  industry.  The  Commission 
directed  the  U.S.  Customs  Service  to 
exclude  infringing  foam  earplugs  from 
entry  into  the  United  States. 

Under  section  337(g),  the  President,  foi 
policy  reasons,  may  disapprove  the 
Commission's  determination  within 
sixty  days  following  receipt  of  the 
determination  and  record.  If 
disapproved  by  the  President,  the 
determination,  and  any  order  issued 
under  its  authority,  would  be  without 
force  or  effect.  The  determination  und 
related  orders  become  final 
automatically  following  the  sixtv-day 
review  period,  if  the  President  has  not 
disapproved.  The  President  also  may 
approve  the  determination,  making  it, 
and  any  order  issued  under  its  authority. 
final  on  the  date  the  Commission 
receives  notice. 

Interested  parties  may  submit 
comments  concerning  foreign  or 
domestic  policy  issues  that  should  be 
considered  by  the  President  in  making 
his  decision  regarding  this  case.  Parties 
commenting  on  domestic  policy  issues 
should  refer  to  the  portion  of  the 
Commission's  ucord  in  which  that  issue 
is  discussed.  Parties  should  provide  a 
rationale  if  the  domestic  policy  issue 
was  not  raised  before  the  Commission. 

Comments  of  more  than  15  letter-sized 
pages,  including  attachments,  will  not  be 
accepted.  Twenty  copies  of  the 
submission  must  be  provided. 
Comments  must  be  delivered  by  the 
close  of  business,  Friday,  March  29. 
1985,  to  the  Secretary,  Trade  Policy  Staff 
Committee,  600  17th  Street,  N.W.. 


Washington,  D.C.  20506.  For  further 

information,  call  Alice  Zalik  (202)  395- 

3432. 

Donald  M.  Phillips, 

Chairman.  Trade  Policy  S'aff  Comm:t:>'fi 
|KR  Doc.  85-5888  Filed  3-11-65;  8:45  ami 
BILLING  CODE  3190-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Release  No.  IC-1 4400;  FHe  No.  8 1 2-5992 1 

Elder's  Finance  &  Investment  Co. 
Limited;  Application  and  Opportunity 
for  Hearing 

MnrchS.  1985. 

Notice  is  hereby  given  that  Eldeis 
Finance  &  Investment  Co.  Limiti^d 
("Applicant"),  c/o  David  O. 
Brownwood,  Cravath.  Swaine  &  Moore, 
One  Chase  Mahattan  Plaza.  New  York, 
New  York  10005,  filed  an  applic.ilxjn  on 
November  26, 1984,  and  an  amendment 
thereto  on  December  19, 1984,  for  nn 
order  of  the  Commission,  pursuant  to 
section  6(c)  of  the  Investment  Company 
.Act  of  1940  ("Act")  exempting  Aiiplji  int 
from  dll  provisions  of  the  Act.  All 
interested  persons  are  referred  to  thf; 
application  on  file  with  the  Commission 
lor  a  statement  of  the  representations 
cnntiiined  therein,  which  are 
summarized  below,  and  to  ihp  .Act  for 
the  text  of  all  applicable  provisijns 
thereof. 

According  to  the  application. 
Applicant  is  organized  under  the  lawb  of 
South  .Australia,  Australia,  and  has  a 
total  consolidated  equity  of  AS30  million 
(.Australian  Dollars)  at  )une  30.  1984. 
which  has  been  increased  since  that 
date  by  ASlO  million.  Applicant  states 
that  all  of  its  outstanding  capital  stock  is 
beneficially  owned  by  Elder's  I.Xl. 
Limited  ("Elder's  IXL"),  an  Australian 
international  mercantile  concern  w'th 
four  operating  groups  (pastoral 
international  trading,  brewing  and 
finance).  Applicant  states  that  Elder's 
IXL  is  one  of  Australia's  leading 
companies  with  total  assets  of  o\  er 
/\S2.4  billion  as  of  June  30,  1984,  and  that 
Applicant  is  one  of  the  largest 
.Australian  owned  merchant  banks  and 
operates  primarily  in  Australia  and  the 
y\sia  Pacific  region.  Applicant  further 
.states  that  it  deals  and  makes  a  market 
in  foreign  currencies,  trades  money 
market  securities,  makes  commercial 
loans  and  arranges  currency  and 
interest  rate  swaps,  trade  in  futures  and 
commodities  for  the  account  of  its 
customers,  package  leases,  provides 
corporate  services  and  investment 
banking  advice  to  customers. 
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underwrites  offerings  uf  secLirjties  rfnd 
deals  generally  in  securities  in  addition 
Applicant  has  acqu'.red  a  40  per  cent 
interest  in  an  Australian  stockbrokin« 
firm.  A  proposed  finance  holding 
company  ("Kinance  Holding  Company   1 
all  the  capital  of  which  will  be  held  by 
Elders  IXL  and  which  will  i)f  cnmpcsfd 
of  Applicant  and  other  finance 
subsidiaries  of  Elders  IXL,  plans  to 
apply  for  an  Australian  banking  license 
which  would  entitle  it  to  conduct  >i  full 
range  of  retail  banking  activities 

Applicant  claims  that  certain 
important  aspects  of  its  business  htv 
subject  to  regulation  by  .Australian 
regulatory  authorities  The  application 
states  that  .Applicant  has  been  granted  a 
general  authority  by  the  Reserve  Bank  of 
Austnalia  under  Australian  Bankinj^ 
(Foreign  Exchange)  Regulations  to  bii\ 
and  sell  foreign  currency  .Applu:ar.i  am! 
its  subsidiaries  also  are  said  to  have 
licenses  granted  by  the  relevant 
Australian  State  Corporate  Atfairs 
Commission  to  deal  in  securities  and.  in 
addition,  hold  additional  licenses 
related  to  their  securities  businesses. 
Furthermore,  in  the  course  of  doing 
business  under  the  foregoing  authority 
and  licenses  it  is  asserted  that  the 
Applicant  and  its  subsidiaries  are 
subject  to  regulation  by  the  relevant 
requirements  imposed  b\  sui  h 
authorities. 

Applicant  and  Elders  IXL  propose  to 
issue  commercial  paper  ("(Commercial 
Paper")  in  the  L'nited  States  and  other 
debt  securities  in  the  F.uromarkt  t 
Applicant  states  that  a  \vhuli\  ■ovviied 
subsidiary  of  Elder's  IXL.  Elder  s  Capital 
Corporation  Limited  r'Agent").  will  sign 
the  Commt'rnal  Paper  and  other  debt 
securities  as  agent  f'.'r  .Applicant  and 
Elders  IXL.  .\pphcanl  states  that  the 
terms  of  such  funding  are  outlined  m  a 
Facility  .Agreement  among  Applicant. 
Elder's  IXL,  the  .Agent  and  other  parties 
and  that  the  proposed  size  uf  the 
transaction  contemplated  bv  the  Facility 
Agreement  is  SoOO  million.  ;ip  to  SJOO 
million  of  v\hich  may  be  utilized  by 
Applicant  through  the  issuance  of 
commercial  paper  Elder's  IXL  will 
utilize  the  balance.  Applicant  further 
states  that  it  will  be  directlv  liable  as 
principal  for  all  Commercial  Paper 
signed  by  the  .Agent  on  Applicant's 
behalf  and  that  the  Agent  will  have  no 
liability  to  pay  the  Commercial  Paper. 
Applicant  represents  that  the  proceeds 
of  the  sale  of  Commercial  Paper  are 
expected  to  be  used  in  the  ordinary 
course  of  conducting  Applicant  s  and  nts 
subsidiaries'  businesses 

Applicant  states  that  both  Elder's 
IXL  s  and  .Applicant  s  Commercial  Paper 
will  be  issued  under  the  Fac  ilitv 


.Agriement,  a  deposit. iry  agrfcmen!  <in(i 
an  issuing  and  paying  agenc>  agreement 
.imong  the  Applicant,  Elder  s  IXL.  the 
■Agent,  the  Letter  of  Credit  Banks  |as 
defined  below),  a  ma|or  commercial 
bank,  acting  as  issuing  agent  and  pa>  mg 
agent   and  a  major  commeri  lal  li.mk. 
ai  ting  as  depositary  thereunder 
I  "Depositary  ").  and  will  be  supported  liy 
a  "direct  pay'   irrevocable  letter  of 
credit  ("Letter  of  Credit")  issued  by  one 
of  two  banks  ("Letter  of  Credit  Banks  ") 
to  the  Depositary  for  the  benefit  of  the 
holders  of  Commercial  Paper  .Appluar.t 
states  that  the  Letter  of  Credit  Banks 
will  be  The  Chase  Manhattan  B.mk 
(National  Association)  and  The  Bank  of 
Tokyo.  Ltd..  acting  through  its  Nt'w  York 
.Agencv.  and  in  the  event  of  any  change 
will  be  either  ma]or  United  States  banks 
or  l'nited  States  branches  or  agencies  of 
m.i|or  f.. reign  banks 

.According  to  the  applicalmn   the 
Depositary  will  make  dr.iwings  under 
the  applicable  Letter  of  Credit  to  obtain 
funds  to  pay  both  Elder's  IXL  s  and 
Applicant  s  Commercial  Paper  as  it 
matures   Applicant  represents  that  e.u  h 
Lftter  of  Credit  Bank  will  in  turn  be 
reimbursed  by  a  group  of  partii  ipatmg 
banks  ("Participating  Banks  ')  for  any 
drawings  under  its  Letter  of  Credit,  and 
they  will  be  reimbursed  bv  Elders  IXL 
or  Applicant,  as  the  case  may  be,  fi.r 
their  payments  to  the  Letter  of  (;^^•d,t 
Bank.  Applicant  further  represents  that, 
until  certain  conditions  specified  iii  the 
Facility  Agreement  are  met.  Eldei  s  IXL 
vmII  guarantee  to  each  Letter  .if  (irrdit 
Bank  and  each  Partu  ipatmg  B.ii.k 
payment  by  Applicant  of  its  i''''lik;.ilions 
to  such  Ltflter  uf  Credit  BanN  ni  such 
Participating  Bank.  After  the  Finance 
I  folding  Company  is  established,  the 
Finance  Holding  Company  and  certain 
of  its  subsidiaries  will  piov  ide  simil.ir 
guarantees  in  substitution  for  the  Elder  s 
IXL  guarantee. 

Applicant  undertakes,  in  connection 
with  thi'  issuance  and  sale  of  its 
Commercial  Paper  to  appoint  a 
corporate  entity  which  acts  in  such 
capacity  to  accept  service  of  process  in 
any  action  commenced  in  any  State  or 
Federal  court  in  thi'  Unitecf  States  of 
America  by  any  hcldrr  of  Applicant's 
Commercial  Paper  based  on  such 
Commercial  Paper  Applicant  expresslv 
accepts  the  jurisdiction  of  any  State  or 
Federal  court  in  the  Boroujjh  of 
Manhattan  and  the  City  and  State  of 
New  York  in  respect  of  any  such  action, 
.Applicant  represents  that  sue  h 
appointment  of  an  authorized  agent  to 
accept  service  of  process  and  such 
consent  to  jurisdiction  vviil  be 
irrevocable  until  all  amounts  due  and  tu 
become  due  in  respei  t  of  the 


( ji::unercial  Paper  shall  have  been  pcd 
.Applicant  states  that  it  will  also  be 
sub|ect  to  suit  in  any  other  jurisdiction 
because  of  the  manner  of  the  offering  ot 
the  Commercial  Paper  or  otherwise 

In  connection  with  any  public  offiring 
ot  the  Commercial  Paper.  Applicant 
undertakes  to  ensure  that  the 
Commercial  Paper  will  not  be  offered  fur 
sale  to  the  general  public,  but  instead 
IV ill  be  sold  through  one  or  more 
(  ommercial  paper  dealers  to 
institutional  investors  and  othei 
soptuslicated  entities  and  investors  of 
the  t\pe  which  ordinarily  purchase 
commercial  paper  notes.  Applicant 
ri  presents  that  the  offering  lor  sai>~  of 
the  Commercial  Paper  will  not  be 
advertised  to  the  general  puMi,, 
Applicant  undertakes  to  i  nsuie  thdi 
each  dealer  in  the  Commercial  I'aper 
will,  at  or  prior  to  any  sale  to  an  oferee 
of  the  Commercial  Paper,  provide  to  the 
offeree  a  memordum  describing  the 
respective  businesses  of  Applicant  and 
the  applicable  Letter  of  Credit  Bank  and 
including  financial  information 
regarding  Applicant  and  the  applicable 
Letter  of  Credit  Bank.  The  memorandum 
will  include  a  description  of  any 
material  ditferences  between  the 
accounting  principles  applied  in  the 
preparation  of  the  financial  statements 
nf  the  applicable  Letter  of  Credit  Bank 
and  generally  accepted  accounting 
[irinciples  applicable  to  similar 
comp.inies  in  the  L'nited  States 
.Applicant  represents  that  such 
memorandum  will  be  at  least  as 
comprehensive  as  those  customarily 
iiseci  in  offering  commercial  paper  notes 
in  the  United  States  and  will  be  updated 
from  time  to  time  to  reflect  material 
changes  in  the  respective  business  and 
financial  status  of  Applicant  and  the 
.ipplicabie  Letter  of  Credit  Bank. 
Applicant  consents  to  having  any  order 
granting  the  relief  requested  under 
section  6(c)  of  the  Act  expressly 
conditioned  upon  its  compliance  with 
the  undertakings  regarding  disclosure 
memoranda. 

.Applicant  asserts  that  it  is  uncertain 
,is  to  whether  it  would  be  deemed  to  be 
an  investment  company  because  of  the 
nature  of  its  merchant  banking  business 
and  the  assets  generated  in  the  ordinary 
t  ourse  of  conducting  that  business.  Its 
foreign  exchange  and  money  market 
trading  and  market-making  activ  ities  arc 
said  to  be  similar  to  those  conducted  by 
many  Un.ted  States  investment  and 
commercial  banks.  Those  activities  mav 
come  within  the  exemption  provided  b\ 
section  3(c  )(2)  of  the  Act.  but  there  is 
some  uncc.'tdinty  on  that  point.  Even  if 
section  3|c)(2)  were  applicable  to  that 
pnrtion  of  the  business,  however,  there 
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may  be  a  further  question  as  to  the 
availability  of  the  exemption  because  of 
the  substantial  portion  of  Applicant's 
gross  income  from  commercial  lending 
and,  to  a  lesser  extent,  from  other 
investment  banking  activities. 

Applicant  asserts  that  the  issuance  of 
an  order  pursuant  to  section  6(c)  of  the 
Act  would  be  consistent  with  the  policy 
of  the  Act  and  the  protection  of 
investors.  The  Commercial  Paper  wilfbe 
supported  by  a  "direct  pay",  irrevocable 
Letter  of  Credit  issued  by  one  of  the 
Letter  of  Credit  Banks  for  the  benefit  of 
the  holders  of  the  Commercial  Paper 
and  those  holders  would  be  entitled  to 
timely  and  complete  payment  at 
maturity  under  the  Letters  of  Credit. 
Applicant  states  that  investors  in  the 
Commercial  Paper  would  rely  on  the 
credit  strength  of  the  Letter  of  Credit 
Banks  rather  than  on  that  of  Applicant. 

Applicant  further  consents  to  having 
any  order  subject  to  the  following 
conditions:  (a)  That  the  Applicant  not 
sell  any  equity  securities  other  than  to 
Elder's  IXL  or  the  Finance  Holding 
Company  or  sell  any  debt  securities 
other  than  (i)  commercial  paper  of  the 
same  general  type  as  the  Commercial 
Paper  described  in  the  application 
which  (A)  is  not  advertised  for  sale  to 
the  general  public,  (B)  is  sold  in  the 
commercial  paper  market  only  to 
institutional  investors  or  other  entities 
which  normally  purchase  commercial 
paper  in  large  denominations,  (C)  has 
maturities  not  exceeding  270  days,  (D]  is 
issued  in  denominations  of  not  less  than 
Si 00,000  (United  States  Dollars)  unless 
the  purchaser  of  such  commercial  paper 
is  a  natural  person,  in  which  case  the 
minimum  denomination  shall  be 
$500,000,  (E)  is  rated  by  a  national 
United  States  rating  agency  in  one  of  the 
two  highest  rating  grades  for 
commercial  paper,  (F)  has  the  benefit  of 
letters  of  credit  furnished  by  the  Letter 
of  Credit  Banks  or  other  major  United 
States  banks  or  United  States  branches 
or  agencies  of  major  foreign  banks 
whose  short-term  credit  is  rated,  or 
whose  bank  holding  company's  short- 
term  credit  is  rated  (if  such  bank's  short- 
term  credit  is  not  rated),  by  a  national 
rating  agency  in  one  of  the  two  highest 
short-term  debt  rating  grades,  (ii)  debt 
securities  offered  and  sold,  in 
transactions  not  involving  any  public 
offering,  to  institutions  located  in  the 
United  States  of  America  and  elsewhere 
which  are  not  "underwriters"  of  the 
securities  within  the  meaning  of  the 
Securities  Act  of  1933,  and  (iii)  debt 
securities  which  are  not  issued  in  the 
United  States  of  America  or  issued  or 
sold  to  United  States  of  America 
nationals  or  residents  (except  to  foreign 


branches  of  United  States  banks  which 
take  for  their  own  account  and  without 
a  view  to  distribution),  and  (b)  that  any 
such  commercial  paper  or  other  debt 
securities  will  be  either  (A)  sold  outside 
the  United  States  of  America  pursuant 
to  agreements  and  procedures 
reasonably  designed  to  prevent  sui  h 
debt  securities  from  coming  into  the 
hands  of  a  United  States  of  America 
national  or  resident  (except  for  foreign 
branches  of  United  States  banks  v/hich 
take  for  their  own  account  and  without 
a  view  of  distribution)  or  (B)  exempt 
from  the  provisions  of  the  Securities  Act 
of  1933  by  virtue  of  section  3(a)(2), 
section  3(a)(3)  or  section  4(2)  thereof. 
unless  the  Applicant  shall  have  first 
given  written  notice  to  the  Commission 
describing  the  proposed  issuance  of 
such  additional  debt  securities 
(including  notice  of  proposed  fiiino  of  a 
registration  statement  under  the 
Securities  Act  of  1933.  pursu.int  to 
Commission  Rule  415  or  otherw  ise)  not 
less  than  60  days  prior  to  the  dale  of 
such  proposed  issuance,  subject. 
however,  to  the  right  of  the  Commission 
upon  request  of  the  Applicant,  to 
decrease  such  number  of  days.  The 
Applicant  further  agrees  that  if  the 
Commission  shall,  after  receipt  by  the 
Commission  of  such  written  notice. 
determine  that  a  substantial  question 
exists  as  to  whether  or  not  the 
exemption  granted  by  the  order  hereby 
requested  should  continue  and  the 
Commission  shall,  within  30  days  after 
receipt  by  the  Commission  of  such 
written  notice  from  the  Applicant,  mail 
or  otherwise  give  notice  to  that  effect  to 
the  Applicant,  the  Applicant  will  not 
issue  such  additional  debt  securities 
unless,  after  receipt  by  the  Applicant  of 
such  notice  from  the  Commission  and 
not  less  than  30  days  prior  to  the 
issuance  of  such  additional  debt 
securities,  the  Applicant  shall  mail  or 
otherwise  give  written  notice  to  the 
Commission  stating  its  intention  to  issue 
such  additional  debt  securities,  and 
upon  the  giving  of  such  notice  by  the 
Applicant  the  order  hereby  requested 
shall  be  deemed  to  have  terminated  as 
of  the  date  the  Applicant  shall  have 
mailed  or  otherwise  given  such  notice  to 
the  Commission. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  28, 1985,  at  5:30  pjn.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 


be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  lie 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Divi.sion  of 
Investment  Management,  pursuant  lo 
delegated  authority. 
John  Wheeler, 
St:crt'!ary. 

IFR  Doc.  85-5809  Filed  3-11-85.  6:45  rinij 
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[Release  No.  21746;  Ftle  No.  SR-MSRB-85- 

41 

Filing  of  Proposed  Rule  Change  by  the 
Municipal  Securities  Rulemaking  Board 

March  5.  1985. 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB")  on  February  5.  1985. 
submitted  copies  of  a  proposed  rule 
change  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  19ri4 
("Act")  and  Rule  19b-4  thereunder.  This 
rule  change  is  intended  to  indicate 
cleariy  that  good  delivery  of  a  municipal 
security  for  which  a  notice  of  call 
applicable  to  the  entire  issue  of 
securities  has  been  published  on  or  prior 
to  the  trade  date  has  not  been  effected 
unless  the  security  was  identified  us 
called  at  the  time  of  trade. 

At  present,  MSRB  rules  G-12  and  G- 
15  provide  that  a  delivery  of  a  miiniripal 
security  that  has  been  called  under  an 
'in  part"  call  published  on  or  before  the 
delivery  date  does  not  constitute  good 
delivery  if  the  certificate  was  not 
identified  as  called  at  the  time  of  trade. 
The  MSRB  is  of  the  view  that  a  suller 
should  not  be  allowed  to  deliver 
"called"  securities  in  satisfaction  of  a 
contract  if  the  bond's  called  status  is  not 
specified  at  the  time  of  the  trade.  MSRB 
rules  G-12  and  G-15  at  present  provide 
that  delivery  of  a  municipal  security 
subject  to  an  "in  whole"  call  notice 
(applicable  to  the  entire  issue)  published 
on  or  prior  to  the  delivery  date  is  a  good 
delivery.  The  MSRB  believes  thot  the 
risk  of  ownership  passes  to  the 
purchaser  at  the  time  of  trade,  and  thus 
the  risk  of  an  "in  whole'  call  announced 
after  the  trade  date  but  prior  to  delivery 
should  be  borne  by  the  purchaser,  the 
proposed  rule  change  is  designed  to 
make  clear,  however,  that  where  an  "in 
whole"  call  for  an  issue  of  municipal 
securities  has  taken  place  on  or  before 
the  trade  dale,  the  security  must  be 
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identified  as  ■called"  at  the  tirr.e  of  the 
trade  for  their  to  be  good  delivery  A 
similar  clarification  is  made  m  the 
parallel  reclamation  provisions  of  rule 
C-12!g). 

The  proposed  rules  were  adopted 
pursuant  to  section  15B(bl|2||r)  of  thf 
Act. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  arc 
invited  to  submit  written  comments 
concerning  the  submission  within  21 
days  from  the  date  of  publication  in  the 
Federal  Register.  Persons  submitting 
written  comments  should  file  six  copies 
with  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street 
N.VV..  Washington,  DC  2054M 
Comments  should  refer  to  File  NO  SR- 
MSRB-85-J 

Copies  of  the  submission  and  .ill 
related  items,  other  than  those  whirh 
may  be  withheld  from  the  public  m 
accordance  with  the  provisions  of  ri 
U.S.C.  552.  will  be  available  for 
inspection  and  cop>ing  at  the 
Commission  s  Public  Referent  t-  Kuom. 
Copies  of  the  filing  and  of  an> 
subsequent  amendments  also  vsiil  be 
available  at  the  office  of  the  MSRB 

For  the  Cummission,  by  the  Uivision  of 
Miirkpt  Rpsjuidtion.  pursuant  to  dcleudti-d 
aulhonty   17  CKR  .iUO  ,30-31d){12l 
lofaio  wheeler. 
Set  rt-rc  'i 

[re  Doc   8.VS8(i«  F  ilfd  (-i  1  -85:  8:45  am) 
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(Release  No.  35-23622,  70-70801 

General  Public  Utilities  Corp.,  et  al.; 
Supplemental  Notice  Amending  Terms 
of  Issuance  and  Pledge  of  First 
Mortgage  Bonds 

Mrirth  5.  1985. 

General  Public  L'tilities  Corporation 
(■■GPU).  100  Interpace  Parkway. 
Parsippany.  -New  Jersey  070ci4.  a 
registered  holding  company,  and  its 
electric  utility  subsidiaries.  Jersey 
Central  Power  &  Light  Company 
('•JCP&L").  Madison  Avenue  at 
Punchbowl  Road,  Mornstown.  .\ev% 
Jersey  07960.  Metropolitan  Edison 
Company  CMel-Ed').  2800  Puttsville 
Pike.  .Muhlenburg  Township.  Berks 
County.  Pennsylvania  U)605,  and 
Pennsylvania  Electric  Company 
(■•Penelec  "),  1001  Broad  Street. 
Johnstown,  Pennsylvania  15907. 
(collectively  the  "GPU  Companies"), 
have  filed  an  amendment  to  their 
declaration  sub|ect  tu  sertums  fibil.  and 


:'  of  the  Public  Utility  Holding  CAimpany 
Act  of  1935  (  "Act")  and  Rules  44  and 
,S<)(d)i21  thereunder. 

On  March  1,  1985  (HCAR  No.  236IH| 
this  Commission  issued  a  notice  of  the 
proposed  issuance,  sale  and  rent'wal  by 
]Cr)kL.  Met-Ed.  and  Penelec  of  their 
short  term  promissory  notes  (".New 
Notes  ")  from  time  to  time  through  Nt.irt.h 
31,  1987  pursuant  to  a  revolving  credit 
agreement  (  "Agreement  ").  Met-F.d  also 
proposed  to  secure  its  obligations  under 
the  Agreement  by.  among  other  things, 
security  interests  in  $40  million  of  its 
first  mortgage  bonds,  due  March  31,  1987 
with  an  interest  rate  of  IV,  above  the 
rate  applicable  to  the  New  Notes. 

It  IS  now  proposed  that  the  first 
mortgage  bonds  bear  an  interest  rate  of 
1  '-j'^  above  Citibank's  Alternate  Base 
Rate  rather  than  1  %  above  the  rate 
applicable  to  the  New  .Notes 

I'he  amended  de(.laration  ami  any 
amendments  thereto  are  available  for 
public  inspectKjn  through  the 
Commission's  Office  of  Public 
Reference  Interested  person  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  March 
2h.  1985,  to  the  Secretary.  Securities  and 
F.xt  hange  Commission.  Washington. 
DC  20549.  and  serve  a  copy  on  the 
declarants  at  the  addresses  specified 
above.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate]  should  be  filed  with  thi' 
request.  .Any  request  fur  a  hearing  shall 
identify  specifically  the  issues  of  tact  or 
l.nv  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  .my  hearing, 
if  ordered,  and  will  re(  eive  a  copy  of 
any  notice  or  order  issued  in  this  matter 
After  said  date,  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be 
authorized 

(•ur  Ihe  C^)nimissii)n   tiy  the  Division  of 
Ir.vestment  .Maiidjiement.  pursuant  to 
delegated  authority 
John  Wheeler. 

|FR  DiK,  iiiy-b»57  Filed  3-11-85:  8:45  am] 
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I  Release  No.  35-23624:  31-7911 

MGTC,  Inc.;  Application  for  Order 
Pursuant  to  Section  2(a)(4) 

.March  b.  TtH5 

MGTC.  Inc.  I  MGTC  ").  ItltittO  VVilshiie 
Boulevard.  Los  Angeles.  California 
90024,  a  Wyoming  corporation  and  .i 
wholly-owned  subsidiary  of  MCO 
Holdings.  Inc.  I'MCO   ].  has  filed  with 
this  Commission  an  application  for  an 
order  declaring  that  ii  is  not  a  "gas 
utility  company"  under  sectuui  2|aH4|  of 


the  Public  Utility  Holding  Company  Act 
of  1935  ("Act"). 

MCO  IS  a  diversified  corporation  that, 
in  addition  to  MGTC,  owns  a  number  of 
subsidiaries,  all  of  which  are  involved  in 
non-utility  t)usinesses.  Among  MCO's 
other  subsidiaries  are  MIGC,  Inc. 
(  "MIGC  ),  an  interstate  natural  gas 
pipeline  located  in  Wyoming,  and 
MGPC,  Inc.  CMCPC"),  a  natural  gas 
gaftierer  and  processor  which  is,  also, 
located  in  Wyoming. 

MGTC  owns  and  operates  an 
intrastate  natural  gas  pipeline  located 
within  Wyoming.  MGTC's  primary 
function  is  to  transport  and  sell  natural 
gas  at  wholesale  for  resale.  MGTC's 
wholesale  sales  are  made  to  another 
intrastate  pipeline  and  to  a  distribution 
company  that  provides  retail  gas  service 
to  a  number  of  communities  in 
Wyoming.  In  1983,  MGTC  had  the 
following  natural  gas  sales 


IM 

1    Num- 
lomwt 

Wholesale       _.. 

3  S?7  943 

116  648  351                 7 

nOuslnal          

Ouf»l                 

280  074             1  36S  586              26 

32, 'S5                160,172             93 

Tow 

4,140.172         18  174  109  1        121 

Rural  customers  in  1983  accounted  for 
approximately  0.78  percent  of  Mcf  sales 
and  0.88  percent  in  sales  revenue.  The 
rural  customers  are  near  either  MGTC's 
pipeline,  the  interstate  pipeline  owned 
by  MGTC's  affiliate,  MIGC,  or  the  gas 
gathering  lines  owned  by  MGTC's 
gathering  and  processing  affiliate, 
MGPC.  F.ach  of  these  rural  customers 
has  requested  permission  to  "tap  "  the 
line  ly  ing  neares'  to  it.  In  those  cases  in 
whic:h  .MIGC  or  MGPC  lines  are  tapped, 
the  gas  consumed  by  the  rural  customer 
IS  sold  by  MIGC  or  MGPC  to  MGTC  at 
the  point  of  the  tap.  The  gas  is 
immediately  resold  by  MGTC  to  the 
rural  customer.  It  is  the  rural  customer  s 
responsibility  to  install  facilities  for 
tr.insporting  the  gas  from  the  tap  to  the 
point  at  which  the  customer  intends  to 
use  the  gas.  The  cost  of  the  tap  and 
other  delivery  facilities  is  borne  by  the 
customer,  with  the  exception  that  MGTC 
bears  the  cost  of  meters.  The  gas 
consumed  by  the  rural  customers  is 
used,  largely,  for  heating  buildings 
involved  in  ranching. 

MGTC  asseits  that  it  is  and  has  been 
primarily  engaged  in  businesses  other 
than  th.i!  of  a  "gas  utility  company"  and 
Ih.it  by  reason  of  the  small  amount  of  its 
non-industrial  retail  sales,  regulation 
under  the  Act  is  not  necessary  in  the 
public  interest  or  for  the  protection  of 
investois  or  consumers 


The  application,  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  April  1, 1985,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  and/or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  authorized. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler. 
Srcrctnry. 
|FR  Doc.  85-58t)l  Filed  3-11-85;  8:45  ami 
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(Release  No.  IC-14402;  File  No.  812-6040] 

National  Housing  Partnership  Realty 
Fund  Two;  Application  and 
Opportunity  for  Hearing 

M.irch  5,  1985. 

Notice  is  hereby  given  that  National 
Housing  Partnership  Realty  Fund  Two 
(the  "Partnership"),  a  Maryland  limited 
partnership,  its  general  partner,  The 
National  Housing  Partnership  ("NHP"), 
and  National  Corporation  for  Housing 
Partnerships  ("NCHP"),  the  sole  general 
partner  of  NffP  (collectively, 
"Applicants"),  1133  Fifteenth  Street. 
NW.,  Washington,  D.C.  20005,  filed  an 
application  on  February  1, 1985,  and  an 
amendment  thereto  on  March  5, 1985, 
pursuant  to  section  3(b)(2)  of  the 
investment  Company  Act  of  1940  (the 
"Act")  for  an  order  declaring  that  the 
Partnership  is  not  an  investment 
company  or,  in  the  alternative,  pursuant 
to  section  6(c)  of  the  Act  for  an  order 
exempting  the  Partnership  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  application  provisions 
thereof. 

Applicants  state  that  the  Partnership 
was  formed  under  the  Maryland  Revised 
Uniform  Limited  Partnership  Act  as  of 
January  30, 1985,  as  a  vehicle  for  equity 


investment  in  multifamily  rental  housing 
in  accordance  with  the  policies  and 
objectives  of  Title  IX  of  the  Housing  and 
Urban  Development  Act  of  1968  ("Title 
IX").  Applicants  state  that  the 
Partnership  will  operate  as  a  "two-tier" 
entity;  that  is,  the  Partnership,  as  a 
limited  partner,  will  invest  in  other 
limited  partnerships  ("Local  Limited 
Partnerships"),  which  in  turn  will  own 
and  operate  multifamily  rental  housing 
properties. 

Applicants  state  that  on  January  31, 
1985.  the  Partnership  filed  a  registration 
statement  under  the  Securities  Act  of 
1933,  pursuant  to  which  the  Partnership 
intends  to  offer  publicly  up  to  18.300 
limited  partnership  interests 
("Interests")  at  $1,000  per  Interest.  It  is 
asserted  that  Dean  Witter  Reynolds  Inc. 
("Dean  Witter")  will  act  as  Dealer 
Manager  for  the  offering  of  Interests. 
Applicants  represent  that  the 
Partnership  will  have  between  a 
minimum  of  $1,500,000  and  a  maximum 
of  $18,300,000  available  for  investment 
from  the  proceeds  of  this  offering.  It  is 
asserted  that  from  the  amount  available 
for  investment,  the  Partnership  will  pay 
certain  acquisition  expenses  and  fees  to 
NHP  and  NCHP. 

Applicants  state  that  subscriptions  for 
Interests  must  be  approved  by  NHP  and 
Dean  Witter,  which  approval  shall  be 
conditioned  upon  representations  as  to 
suitability  of  the  investment  for  each 
subscriber.  The  application  states  that 
each  subscriber  will  represent,  among 
other  things,  that  (1)  he  has  taxable 
income  for  federal  income  tax  purposes 
(without  regard  to  the  investment)  for 
the  current  year  (and  which  is  expected 
to  continue)  of  at  least  $47,670  (for 
married  individuals  filing  joint  federal 
income  tax  returns  and  surviving 
spouses]  or  $35,490  (for  unmarried 
individuals  other  than  surviving  spouses 
and  heads  of  households,  and  (2)  he  has 
either  (a)  a  net  worth  (exclusive  of 
homes,  furnishings  and  automobiles)  of 
at  least  $60,000  and  estimates  that  he 
will  have  an  annual  gross  income  of  at 
least  $50,000,  or  (b)  a  net  worth  (as 
computed  above)  of  at  least  $150,000  or 
is  purchasing  in  a  fiduciary  capacity  for 
a  person  or  entity  having  the  net  worth 
and  annual  gross  income  as  set  forth  in 
clause  (a)  of  such  net  worth  as  set  forth 
in  clause  (b). 

The  application  states  that  all 
compensation  to  be  paid  to  NHP  and  its 
affiliates  is  believed  to  be  within 
applicable  guidelines  necessary  to 
permit  Interests  to  be  offered  and  sold  in 
the  various  states  which  prescribe  such 
guidelines,  including,  without  limitation, 
the  statement  of  policy  adopted  by  the 
North  American  Securities 
Administrators  Association,  Inc.  with 


respect  to  real  programs  ("NASAA 
Guidelines").  It  is  asserted  that  the 
NASAA  Guidelines  have  been  designed 
to  assure  fair  dealing  by  general 
partners  with  limited  partners. 

In  support  of  their  request.  Applicants 
assert  that  such  relief  is  both  necessary 
and  appropriate  in  the  public  interest 
and  would  be  consistent  with  the 
protection  of  investors  and  the  purposes 
and  policies  underlying  the  Act. 
Applicants  asserts  that  investment  in 
multifamily  rental  housing  is  not 
economically  suitable  for  private 
investors  v.^ithout  the  tax  and 
organizational  advantages  of  the  limited 
partnership  structure.  In  addition. 
Applicants  maintain  that  application  of 
the  Act  would  discourage  two-tiered 
limited  partnership  arrangements  and 
thus  eliminate  the  best  available  means 
of  attracting  private  equity  capital  into 
multifamily  rental  housing  and  frustrate 
national  policy. 

The  application  states  that  the  * 
contemplated  arrangement  of  the 
Partnership  is  not  susceptible  to  abuses 
of  the  sort  that  the  Act  was  designed  to 
remedy.  Applicants  represent  that  the 
Partnership  Agreement  and  Prospectus 
contain  numerous  provisions  designed 
to  insure  fair  dealing  by  NHP  with  the 
limited  partners.  Applicants  state  that 
the  suitability  standards,  requirements 
for  fair  dealing  provided  by  the 
Partnership's  governing  instruments  and 
pertinent  governmental  regulations 
imposed  on  the  Partnership  and  each 
Local  Limited  Partnership  by  various 
federal,  state  and  local  agencies  provide 
protection  to  investors  in  the  Interests 
comparable  to  and  in  some  respect 
greater  than  that  provided  by  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  29, 1985,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 
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For  the  Commission,  by  the  D\\  ismn  of 
Investment  Management,  pursudnt  to 
delected  authonty. 
|«Jm  Whealf . 
Secretary: 

(FR  Doc.  85-5860  Filed  3-11 -«5.  8  45  dm | 
■LUNQ  COOK  M10-01-«i 


No.  23623;  70-70641 


New  England  Energy,  Inc.,  at  »U 
PropoMi  To  Amend  Revoivtng  Credit 
and  Term  Loan  Agreement 

March  S.  1986 

New  England  Electric  Syittni 
("NEES").  a  registered  holding  company 
and  its  Oil  and  gas  exploration  and 
development  subsidiary  New  EngldiuJ 
Energy.  Inc.  (:"NEEI'  ).  both  at  25 
Research  Dinve.  Westborough. 
Massachusetts  01581.  have  filed  an 
application-declaration  with  this 
Commission  pursuant  to  sections  6(dl.  7 
9(a).  and  10  of  the  Public  Utility  HuIdinH 
Company  Act  of  1935  |"Acf  )  ,ind  Ruif 
50  thereunder. 

By  order  dated  August  24,  1981 
(HCAR  No.  22175).  NEEl  was  autnonzed 
to  enter  into  a  revolving  credit  and  term 
loan  agreement  with  Bank  of  Montreal 
and  Citibank  ("Credit  Agreement") 
which  provides  for  borrowings  by  SVJr'.l 
up  to  a  total  outstanding  of  S-KX)  million 
through  two  tranches.  Tranthf  A  and 
Tranche  B. 

NEEI  now  proposed  to  amentl  the 
Credit  Agreement  to.  among  other 
things,  extend  the  revolving  credit 
period  during  which  these  funds  are 
available  through  December  31.  19H9 
and  to  extend  the  term  loan  period  to 
December  31,  1994:  increase  the  total 
amount  available  from  $400  million  to 
$500  million;  add  an  additional,  as  yet 
undetermined,  bank;  and,  amend  its 
terms  to  provide  financing  for  the 
modified  program  contemplated  b>  a 
proposed  amendment  to  NFJ-'Is  pnciny 
policy  with  new  England  Power 
Company  (  "NEP").  the  systems  t  lectrK. 
generating  subsidiary,  (Pricing  Policy 
Amendment")  currently  pending  in  File 
No.  70-6958.  (Notice  issued  June  2~ 
1984.  HCAR  No.  23346). 

The  total  limit  on  borrowings  under 
Tranche  A  would  be  increased  from 
$300  million  to  $400  million,  sub|cct  to 
the  overall  facility  limit  of  S500  milium 
The  availability  under  Tranche  A  would 
also  be  limited  to  500^  of  the 
availability  (based  upon  the  value  of 
mortgaged  properties)  under  Tranche  B 
The  security  for  Tranche  A  borrowings 
would  continue  to  be  an  assignment  of  a 
Fuel  Purchase  Contract  with  NT.P  and  a 
Capital  Funds  Agreement  and  Loan 
Agreement  with  NEES.  Applirants- 


de(.larants  proposed  to  enter  into 
amindmenls  to  these  agreements  so  that 
they  will  remain  in  i  ffecl  throughout  the 
term  of  the  amended  Credit  Agreement 

Interest  rate  options  for  Tranche  A 
liorrowings  during  both  the  revoking 
( redit  and  term  loan  period  would  be 
substantially  the  same  as  untier  the 
current  Credit  Agreement  (see  HCAK 
No.  22\Tb)  with  the  addition  of  a  rale 
option  based  upon  the  average  cost  to 
the  b.inks  of  certificates  of  deposit  {   VA) 
Kate  ■).  NEEl  would  have  the  option  to 
borrow  at  a  rate  'i  >»  over  the  (^D  Rate 
durmg  the  revolving  credit  period  and 
■h'V  over  the  C^U  Rale  during  the  term 
loan  period. 

The  total  limit  on  borrowings  under 
1  ranche  B  would  continue  to  be  $400 
million  (suh)ect  to  the  over.dl  f.u  ility 
hn-.it  of  S500  million]  Sub|e(  I  to  that 
limit.  NF.EI  would  be  able  U)  borrow 
during  the  revolving  credit  pLriod  based 
upon  the  value  of  selected  oil  and  gas 
properties  which  are  mortgaged  to  the 
banks  from  time  to  tim.e   At  the 
termination  of  the  revolving  credit 
period  on  Der.ember  31.  19H9.  the 
Tranche  B  borrowings  would  convert  to 
a  five-year  term  loan  to  be  repaid  from 
ihe  production  from  the  mortgage 
properties 

Interest  rate  options  for  Tranche  B 
borrowings  during  both  the  revolving 
credit  and  term  loan  perioris  would  be 
.s^listantially  the  same  as  those 
currently  available  under  the  Credit 
Agreement,  with  the  addition  of  the 
option  to  borrow  at  a  rale  of  " h  V,  over 
the  CD  Kate  during  the  revolving  credit 
penod.  and  1  '»■  over  the  CD  Kate  during 
the  first  33  months  of  the  term  loan 
penod  and  1  'xA.  over  the  CI)  Rati; 
during  the  rem.aming  27  months  of  the 
terms  loan  peruKl. 

L'niess  and  until  the  CommisMon 
approves  the  proposed  Pricing  Policy 
Amendment,  all  of  .\FKIs  oil  and  gas 
expenditures  will  continue  to  be 
financed  through  the  amended 
Tranches  A  and  B.  When  anil  if  the 
Fencing  Policy  Amendment  is  approved, 
new  credit  support  will  be  ret)uir(!d  for 
borrowings  related  to  prospects  not 
subject  to  (and  the  finacing  of  which  is 
no  longer  secured  by)  the  Fuel  Purchase 
Contract  Applicants  declarants 
therefore  propose  the  addition  to  the 
Credit  .\greement  of  two  Tranches.  C 
and  D.  to  be  activated  only  upon 
approval  by  the  Commission  of  the 
f*ricing  Policy  Amendment  in  some  form 
Tranche  C  and  D  borrowings  would  be 
used  for  exploration  and  development 
and  other  costs  on  prospects  not  subject 
to  the  Fuel  Purchase  Contract.  (Under 
the  proposed  Pricing  Policy  Amendment. 
this  would  initially  be  prospects 
rei  ordefl  by  WJr'A  on  or  after  January  1. 


19H4.  and.  upon  complete  termination  of 
the  Fuel  Purchase  Contract,  would 
become  all  prospects.) 

Tranche  C  would  prov  ide  up  to  S4(M1 
million  fsubiect  to  the  overall  $500 
m.illion  f.icihty  limit)  under  a  revolving 
credit  facility  through  December  31. 
IMHS)  In  the  same  manner  as  under 
Tranche  A.  NEEI  would  be  able  lo 
borrow  up  to  (and  would  pay  a 
.  iirnmitment  fee  on)  a  commitment  level 
selected  semi-annually  during  the 
revolving  credit  period  At  the 
evpiralion  of  the  revolving  credit  period 
.NF.ETs  borrowings  under  1  ranche  C 
would  convert  to  a  five-year  term  lo,m 
with  repaym.ent  in  equal  quarterly 
installments  .\EEI  would  have  the  same 
interest  rate  options  as  will  be  available 
for  Irani.he  A  borrowings  durin;4  the 
revolving  credit  period,  and  'hi  lower 
than  the  Tranche  A  rales  during  Ihe 
term  loan  pe.'"iod. 

The  security  for  Tranche  C 
iioiTovvin'.'s  would  be  a  proposed  (;.i|.)it,il 
.Muintanience  Agreement  (   CM.A'l 
.imorig  NF.FS.  NEEI  and  the  Banks. 
Under  the  terms  of  the  CMA,  NEF.S 
would  be  required  to  make  capital 
rontributions  or  non-interest  bearing 
subordinated  loans  to  N'FP^I  equal  lo  ,tnv 
net  loss  from  oil  and  gas  operations 
which  NFF.J  may  incur  during  eat  h 
calendar  quarter  In  addition.  NFF.S 
would  guarantee  any  scheduled 
ri  p.uments  of  Tranche  C  borrowin«s 

NFKS'  obligations  to  make  payments 
under  the  CMA  would  be  limited  to  the 
amount  of  Tranche  C  borrowings  plus 
accrued  and  unpaid  interest.  In  addition. 
\F.p;S  would  have  the  option  to  (a)  make 
(subject  to  future  Commission  approv.d] 
c.ipital  contributions  or  subordinated 
loans  outside  of  the  CMA  in  lieu  of 
payments  required  by  the  CMA  (which 
pavments  would  be  made  directly  to 
NEEl  and  would  not  need  to  be  used  to 
rep.iy  Tranche  C  principal]  or  (b)  make 
capital  contributions  or  loans  to  .NEEI 
under  the  CMA  at  any  time. 

Tranche  D  would  be  a  production  loan 
secured  by  a  mortgage  with  a  revolving 
credit  period  through  December  31.  1989 
Subject  to  a  $400  million  limit  (and  the 
overall  S500  million  facility  limit].  NEFl 
would  select  a  commitment  level  in  an 
amount  not  to  exceed  the  value  of 
selected  oil  and  gas  properties  not 
suliject  to  the  Fuel  Purchase  Conlr.ict 
which  are  mortgaged  to  th.'  banks  from 
time  to  time.  At  the  termination  of  the 
revolving  credit  period,  NEEIs 
borrowings  under  Tranche  D  would 
convert  to  a  five-year  term  loan 
repayable  from  the  production  from  the 
mortgaged  properties.  The  other  terms  of 
Tranche  D,  including  rate  options,  would 
be  identical  to  Tranche  B. 
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If  and  when  the  Pricing  Policy 
Amendment  goes  info  effect,  Tranches  C 
and  D  would  be  activated.  Borrowings 
would  immediately  be  made  under 
Tranche  C  to  repay  borrowings  under 
Tranches  A  and  B  related  to  prospects 
which  are  then  no  longer  subject  to  the 
Fuel  Purchase  Contract.  Prior  to 
complete  termination  of  the  Fuel 
Purchase  Contract  pursuant  to  the 
Pricing  Policy  Amendment,  the  proceeds 
of  borrowings  under  Tranches  C  and  D 
would  be  used  exclusively  for 
exploration,  development  and  other 
costs  related  to  prospects  not  subject  to 
the  Fuel  Purchase  Contract.  Tranches  A 
and  B  would  continue  in  effect,  with 
their  proceeds  used  only  for  costs 
related  to  prospects  still  under  the  Fuel 
Purchase  Contract.  When  the  Fuel 
Purchase  Contract  terminates 
completely,  all  remaining  Tranche  A 
borrowings  would  be  immediately 
repaid  with  Tranche  C  borrowings.  The 
Tranche  A  would  then  no  longer  be 
available.  Tranches  B  and  D  would 
continue  in  existence.  Following  such 
termination,  the  availablity  under 
Tranche  C  would  be  limited  to  500%  of 
the  total  availability  (based  upon  the 
value  of  mortgaged  properties)  under  the 
Tranches  B  and  D. 

The  amended  Credit  Agreement  may 
also  provide  for  the  banks  to  issue 
letters  of  credit  ("LOC")  to  back  NEEI 
borrowings  from  other  sources.  The  face 
amount  of  any  LOC  would  be 
designated  as  part  of  the  commitment 
under  one  of  the  tranches.  Any  drawings 
on  the  LOC  would  be  treated  as 
borrowings  under  that  tranche  and 
would  be  secured  in  the  same  way. 
NEEI  proposes  to  use  this  LOC  facility 
when  the  overall  cost  of  money  is  lower 
than  for  borrowings  of  similar  maturity 
under  the  Credit  Agreement. 

The  amendment  will  also  include  (1) 
restrictions  on  NEES's  ability  to 
participate  in  new  oil  and  gas  prospects 
with  Samedan  or  any  other  partner  prior 
to  the  effectiveness  of  the  Pricing  Policy 
Amendment,  and  (2)  changes  to  permit 
the  banks  to  sell  participations  in 
individual  borrowings  to  third  parties. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  March 
28, 1985,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
DC.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 


the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 

[PR  Doc.  85-5858  Filed  3-11-85:  8;45  am) 
aiLUNQ  CODC  MIO-OI-M 

IRateas*  No.  IC  14403;  File  No.  812-56331 

Temporary  Investment  Fund,  inc.,  et 
aL;  Application  for  Exemptive  Order 
Permitting  Separate  Classes  of  Shares 
Representing  Interests  in  the  Same 
Portfolio 

March  6, 1985. 

Notice  is  hereby  given  that  Temporary 
Investment  Fund,  Inc.,  Municipal  Fund 
for  Temporary  Investment,  Trust  for 
Short-Term  Federal  Securities, 
Municipal  Fund  for  California  Investors, 
Inc.,  and  Portfolios  for  Diversified 
Investment,  Inc.  (collectively,  the 
"Applicants"),  all  at  Suite  204,  Webster 
Building,  Concord  Plaza,  3411  Silverside 
Road,  Wilmington,  Delaware,  19810, 
filed  an  application  on  August  17, 1983, 
and  an  amendment  thereto  on  January 
28. 1985,  requesting  an  order  of  the 
Commission  pursuant  to  section  6(c)  of 
the  Act  exempting  Applicants  from  the 
provisions  of  sections  18(f)(1),  18(g)  and 
18(i)  of  the  Act  to  the  extent  necessary 
to  permit  Applicants'  proposed  issuance 
and  sale  of  separate  classes  of  securities 
representing  interests  in  their  existing 
and  future  investment  portfolios  (and 
the  allocation  of  voting  rights  thereto 
and  the  payment  of  dividends  thereon) 
in  the  manner  described  below.  All 
interested  persons  are  referred  to  the 
apphcation  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
rules  thereunder  for  the  text  of  their 
relevant  provisions. 

The  applications  states  that  each  of 
the  Applicants  is  registered  under  the  Act 
as  an  open-end,  diversified  management 
investment  company,  and  has  a 
currently  effective  registration  statement 
under  the  Securities  Act  of  1933.  At 
present,  four  of  the  Applicants  each 
offer  a  single  class  of  shares 
representing  interests  in  a  single 
investment  portfolio:  the  other  three 


Applicants  are  "series"  investment 
companies  each  offering  two  or  more 
classes  of  shares  representing  interests 
in  a  number  of  investment  portfolios. 
(Applicants'  existing  and  future 
investment  portfolios  are  sometimes 
referred  to  hereinafter  as  "Portfolios  ". 
and  the  existing  classes  of  shares 
representing  interests  in  Applicants' 
existing  Portfolios,  together  with  each 
initial  class  of  shares  that  is  created  by 
Applicants  in  connection  with  any 
future  Portfolios,  are  sometimes  referred 
to  hereinafter  as  "Existing  Shares  ".) 

The  application  states  that 
Applicants'  shares  are  sold  solely  to  or 
through  institutions,  such  as  banks, 
insurance  companies,  investment 
counselors  and  brokers.  Although 
individuals  may  not  purchase  shares 
directly  from  Applicants,  institutions 
may  purchase  shares  for  accounts 
maintained  by  individuals,  and  the 
application  states  that  historically  most 
of  Applicants;  institutional  investors 
have  been  banks  acting  in  a  fiduciary, 
advisory,  agency,  custodial  or  other 
similar  capacity  on  behalf  of  their 
customer  accounts.  According  to  the 
application,  all  expenses  of  each 
Portfolio  are  currently  borne  pro-rata  by 
the  shareholders  of  the  Portfolio. 
Portfolio  expenses  consist  of  advisory, 
administration,  custodial  and  transfer 
agency  fees,  as  well  as  the  other  typos 
of  operating  expenses  set  forth  in 
Applicants'  financial  statements.  With 
respect  to  some  Portfolios,  operating 
expenses  include  payments  to  certain 
institutional  shareholders  of  Applicants 
pursuant  to  non-12b-l  Shareholder 
Service  Plans  (as  described  below)  for 
support  ser\-ices  provided  to  their 
customers  who  are  the  beneficial 
owners  of  Shares  in  those  Portfolios. 
None  of  the  Applicants  has  adopted  a 
distribution  plan  pursuant  to  Rule  12b-l 
under  the  Act  ("12b-l  Plan"),  and  none 
currently  pays  its  distributor  for 
distribution  services. 

The  application  states  that  as  a  result 
of  increased  competition  for  the  short- 
term  investments  of  institutional 
investors,  Applicants  believe  that  it  is 
i.Tiperative  that  they  be  able  to  offer 
services  which  area  adopted,  to  the 
extent  possible,  to  the  investment  needs 
of  the  particular  investor.  In  order  to 
broaden  their  range  of  services,  and  also 
to  expand  their  marketing  altematixi-s. 
Applicants  are  contemplating  the 
creation  of  new  classes  of  shares  ('  .New 
Shares")  with  the  following 
characteristics.  Like  the  Existing  Shitrns, 
the  New  Shares  would  be  offered  onl; 
to  or  through  institutions  and  could  .lot 
be  purchased  by  individuals  directly 
from  Applicants.  Further,  except  for  its 
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class  designation  and  allocation  of 
certain  expenses  and  \oting  rights  as 
descnbed  below,  each  class  of  NVvv 
Shares  would  be  identical  in  ail  respects 
to  one  of  the  classes  of  Existinj?  Shares 
Among  other  things,  the  "matched  '  sets 
of  New  Shares  and  E.xisting  Shares 
would  be  subject  to  the  same  invosinient 
objective,  policies  and  limitations,  the 
same  dividend  policies  and  the  same 
purchase  and  redemption  policies  Thev 
would  differ,  however.  :n  that  cert.rn 
classes  of  Shares  would  be  offered  in 
connection  with  (1)  a  I2t>-1  PLn 
adopted  b>  the  Applicant  involved 
pursuant  to  Rule  lJb-1  under  the  .-Xct,  or 
(2)  a  non-12b-l  Shareholder  Services 
Plan  adopted  by  the  Applicant  involved 
pursuant  to  all  the  requirements  of  Rule 
12b-l  except  those  relating  to 
shareholder  voting  nghts  and  automatic 
termination  of  the  plan  upon  its 
assignment;  or  (3)  no  plan  at  all.  [Those 
12b-l  Plans  and  non-li;b-l  Shareholder 
Services  Plans  are  sometimes  referred  lo 
hereinafter  as    Plans.)  The  afplicafion 
slates  that  the  adoption  a-^d 
implementation  of  a  Plan  h_\  one 
Applicant  would  be  made  independeni.v 
of.  and  would  not  be  conditioned  upon 
the  adoption  or  implementation  of  a 
Plan  by  any  other  Applicant.  In  additujn. 
each  Plan  would  relate  only  to  the 
shares  of  a  particular  Applicant 

As  descnbed  in  the  application,  under 
each  type  of  Plan,  an  .Applicant  would 
enter  into  Servicing  Agreements  with 
institutions  concerning  the  prnvismn  of 
support  services  to  the  cus'cjmers  of  the 
institutions  who  from  time  to  tune 
beneficially  own  shares  whu  h  are 
offered  in  connection  with  the  Plrin 
("Customers').  In  addition.  Servicing 
Agreements  under  a  12b-l  Plan  would 
contemplate  the  provision  of  (iisJnbutum 
assistance  by  an  institution  in 
connection  with  the  Plan.  Applicants 
state  that  the  provision  of  support 
services  and  distribution  assistance 
under  the  Plans  would  augment  (and  not 
duplicate)  the  services  that  are  ci.rrentlv 
provided  to  Applicants  by  their  service 
contractors  (e.g.  investment  adviser, 
administrator,  distributor  f  ustoduin  and 
transfer  agent) 

According  to  the  appiiciMi  ri   -.rsitr 
each  type  of  Plan  an  Applicant  woald 
pay  participating  institutions  for  their 
rendering  of  support  services  and/or 
distribution  assistance  in  accordanrp 
with  the  terms  of  the  Plan  and  the 
relevant  Servicing  Agreement  (such 
payments  are  referred  to  here.r.aftEr  as 
"Service  Payments   ).  Service  Pajments 
paid  to  an  institution  would  not  exceed 
0.75  ti  (on  an  annualized  bas:s|  under  .i 
12b-l  Servicing  Agreement,  or  0  MVy.  |on 
an  annualized  basis)  umier  a  nnn-l^h-l 


Shareholder  Servicing  Agree-iu-nt.  of  the 
average  daily  net  nsset  value  of  those 
Shares  beneficially  owned  by  customers 
of  the  institution  with  respect  to  which 
the  institution  provides  services  and 
assistance  under  the  Ser\icing 
.■\gretment  Further,  because  a  Servicing 
Agreement  necessarily  contemplates  the 
provision  of  services  and  assistance  by 
an  institution  to  its  customers,  the 
Applicants  would  nut  knowingly  enter 
into  a  Servicing  Agreement  vsitti   in 
institution  in  those  situations  where  the 
institution  invests  as  principal. 
Applicants  note  that  under  state  law 
and  under  recent  le'ters  of  the 
Comptroller  of  the  Cu.Tency.  the  .ibihtv 
of  a  bank  to  accept  a  fee  from  an 
investment  corrpary  m  tionneetion  with 
the  investment  of  the  assets  of  its 
fiduciary  accounts  may  be  restricted 
and  represent  thtit  to  the  extent  that 
sui  h  investments  are  permitted  they  will 
include  in  their  prospectuses  relevant 
disclosure  about  the  Comptroller's 
letters. 

Applicants  state  that  their  governing 
tioards  of  directors  believe  that  by 
creating  and  offering  shares  in 
t.iinnection  with  Plans  as  described 
above  and  by  also  offering  shares 
independently  of  Plans.  .Applicants  may 
be  dl  le  to  achieve  added  flcxibihty  in 
m.eeti.':g  the  service  ami  investment 
needs  of  sharehcjlders  aiui  future 
investors.  Applicants  boards  believe 
further  that  if  shares  are  created  and 
Plans  adopted  as  described,  it  would  be 
appropriate  for  the  expense  of  'he 
Service  Payments  made  by  an  .Appliciiit 
with  respect  to  a  class  of  sh<ires  to  be 
borne  exclusively  by  that  class,  hut 
anticipate  that  it  would  be  inefficient. 
and  in  some  instances  economically  or 
fiperationally  unfeasible  to  organize  a 
separate  investment  Portfolio  for  eai  h 
class  of  .New  Shares  created,  it  is 
asserted  that  not  only  would  Applicants 
incur  unnecessary  accounting  and 
b(wkkeeping  costs  in  organizing  and 
operating  such  new  Portfolios,  but 
Af  plican's  management  of  the  new 
Por'folios.  as  well  as  their  existing 
r  irtfulios.  might  be  hampered   As  an 
e\.''iif  :e  nf  such  difficulties,  the 
appl'.i  ation  states  that  unless  the  new 
Portfolios  grew  at  a  sufficient  rate  and 
to  a  sufficient  size,  the  Portfolios  could 
face  liquidity  and  diversification 
problems  that  would  prevent  them  from 
producing  a  favorable  vield.  and  that  the 
r.sk  that  the  new  Portfolios  would 
ultimately  fail  beciiuse  of  duplicativt- 
costs  and  management  problems  would 
not  be  insignificant  m  light  of  today's 
extremely  competitive  environment 
where  investors  may  choose  from  a 
broad  arr.iv  of  investment  alternatives 


ii.'id  t  \pect  to  gel  services  suited  to  their 
reeijs  without  sacrificing  safety  or  yield. 

.According  to  the  application,  in  order 
'u  u!  Viate  these  preceived  risks. 
.Applicants  contemplate  that  the  .\ew 
She. res  would  represent  interests  in  the 
same  Ponf(>lios  as  the  Existing  Shares 
L'nder  this  arrangement,  each  New  and 
Existing  Share  m  a  particular  Portfolio, 
regardless  of  class,  would  represent  an 
equal  pro-rata  interest  in  the  I'orifolio 
and  would  have  identical  voling. 
d.viilend.  liquidation  and  other  rights, 
preferences,  powers,  restrictions, 
li.milations.  qualifications,  designations 
and  terms  and  conditions,  except  that- 
(1)  Each  class  of  New  Shares  and 
Existing  Shares  would  have  different 
class  designations;  |^)  each  class  of 
shares  offered  in  connection  with  a  Plan 
would  bear  the  expense  of  the  Service 
Payments  that  were  made  under  the 
Servu mg  Agreements  that  have  been 
entered  into  with  respect  to  that  class; 
and  (31  only  the  holders  of  the  shares  of 
the  ( lass  or  classes  involved  would  be 
entitled  to  vote  on  matters  pertaining  to 
the  Plan,  and  the  Servicing  Agreements. 
relating  to  such  class  or  classes  (for 
example,  the  adoption,  amendment  or 
termination  of  a  Plan). 

In  piirticular.  the  application  stales 
that  the  net  asset  value  of  all 
outstunding  shares  representing 
interests  in  the  same  Portfolio  would  be 
computed  on  the  same  days  and  at  the 
s.ime  times  by  adding  the  value  of  all 
portfolio  securities  and  other  assets 
belonging  to  the  Portfolio  and  div  iding 
the  result  by  the  number  of  that 
Portfolio's  outstanding  shares.  Further. 
the  gross  income  of  the  Portfolio  would 
lie  (illocated  on  a  pro  rata  basis  to  each 
outstanding  share  in  the  Portfolio 
reg.irdless  of  class,  and  all  expenses 
int  urreii  by  the  Portfolio  (for  example, 
fees  of  the  adviser,  administrator. 
directors,  trustees,  transfer  agent, 
custodian,  auditors  and  legal  counsel, 
iiffii  ers'  siilaries,  registration  and 
finr.ting  expenses,  taxes,  interest, 
tirukerage  fees  and  commissions, 
insurance  premiums  and  extraordinary 
expenses)  would  be  borne  on  a  pro  rata 
basis  by  such  outstanding  shares,  except 
for  Service  Paynients  made  under  a  Plan 
th.it  hiis  been  adopted  in  connection 
with  a  class  of  shares.  On  the  other 
hand,  because  of  the  Service  Payments 
that  would  be  borne  by  a  class  of  shares 
that  IS  offered  in  connection  with  a  Plan. 
the  nei  income  of  (and  dividends 
p.tviible  to)  that  class  would  be 
somewhat  lower  than  the  net  income  o! 
the    matched  "  class  of  shares  that  is 
offered  without  a  Plan,  and  might  be 
somewhat  higher  or  lower  than  the  net 
income  of  other  classes  of  shares  of  the 


same  Portfolio  that  are  offered  in 
connection  with  different  Plans. 
Dividends  paid  to  each  class  of  shares 
in  a  Portfolio  would,  however,  be 
declared  and  paid  on  the  same  days  and 
at  the  same  times,  and,  except  as  noted 
with  respect  to  the  expense  of  Service 
Payments,  would  be  determined  in  the 
same  manner  and  paid  in  the  same 
amounts. 

Applicants  request  an  exemptive 
order  pursuant  to  section  6(c)  of  the  Act 
to  the  extent  that  the  proposed  issuance 
and  sale  of  classes  of  New  Shares 
representing  interests  in  Applicants' 
existing  and  future  Portfolios,  including 
dividends  thereon  as  described  above, 
mighl  be  deemed:  (1)  To  result  in  a 
"senior  Security"  within  the  meaning  of 
section  18(g)  of  the  Act  and  to  be 
prohibited  by  section  18(f)(1)  of  the  Act; 
and  (2)  to  violate  the  requirement  in 
section  18(i)  of  the  Act  that  every  share 
of  stock  issued  by  a  registered 
management  investment  company  shall 
have  equal  voting  rights  with  every 
other  outstanding  voting  stock. 

In  support  of  the  relief  requested. 
Applicants  assert  that  the  issuance  and 
sale  of  classes  of  New  Shares  in  their 
Portfolios  will  better  enable  the.m  to 
meet  the  competitive  demands  of 
today's  financial  services  industry  by 
facilitating  the  distribution  of  their 
securities  and  permitting  them  to 
expand  the  scope  and  depth  of  their 
services  without  assuming  excessive 
accounting  and  bookkeeping  costs  or 
unnecessary  investment  risks. 

Apphcants  assert  further  that  the 
proposed  allocation  of  expenses  and 
voting  rights  relating  to  the  Plans  in  the 
manner  described  is  equitable  and 
would  not  discriminate  against  any 
group  of  shareholders.  Investors 
purchasing  shares  offered  in  connection 
with  a  Plan  and  receiving  the  services 
provided  thereunder  would  bear  the 
(  osts  associated  with  such  services,  but 
would  also  enjoy  exclusive  shareholder 
voting  rights  with  respect  to  matters 
affecting  that  Plan.  Conversely, 
investors  purchasing  shares  that  are  not 
covered  by  a  Plan  would  not  bear  those 
expenses  or  exercise  those  voting  rights. 

In  addition.  Applicants  submit  that 
the  requested  exemption  is  appropriate 
in  the  public  interest  and  is  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
assert  that  the  proposed  arrangement 
does  not  involve  borrowings  and  does 
not  affect  Applicants'  existing  assets  or 
reserves.  Nor,  it  is  asserted,  will  the 
proposed  arrangement  increase  the 
speculative  character  of  the  shares  in  a 
Portfolio,  since  all  shares  will 
participate  pro  rata  in  all  of  the 


Portfolio's  income  and  all  of  the 
Portfolio^  expenses  (with  the  exception 
of  the  proposed  Service  Payments). 

Applicants  state  that  although  they 
contemplate  that  Service  Payments  may 
be  made  to  institutional  shareholders 
that  may  be  deemed  to  be  affiliated 
persons  of  Apphcants  because  they 
own,  control  or  hold  with  the  power  to 
vote  5%  or  more  of  the  outstanding 
voting  securities  of  a  Portfolio,  they  are 
not  requesting  exemptive  relief  from 
section  17  of  the  Act  because  they 
believe  that  such  payments  would  not 
be  prohibited  by  that  section. 

Apphcants  agree  that  the  following 
conditions  may  be  imposed  in  any  order 
of  the  Commission  granting  the 
requested  relief: 

1.  The  only  difference  between  each 
class  of  Shares  representing  interests  in 
the  same  Portfolio  will  relate  solely  to 
priorities  with  respect  to:  (a)  The 
payment  of  dividends  and  such  priority 
will  reflect  only  the  impact  of  the 
Service  Payments  made  by  Applicants 
under  the  Plans  relating  to  particular 
classes  of  Shares,  and  (b)  voting  rights 
on  matters  which  pertain  to  Plans  (and 
Servicing  Agreements  and  Service 
Payments  thereunder).  In  addition,  the 
designation  of  each  Class  of  Shares  in  a 
Portfoho  would  be  different,  and  the 
Shares  in  the  TempFund  Portfolio  of 
Temporary  Investment  Fund,  Inc.  would 
also  differ  as  to  dividend  record  dates 
as  permitted  by  an  exemptive  order 
previously  granted  by  the  Commission 
with  respect  to  TempFunds  Existing 
Shares  and  as  described  in  the 
application  with  respect  to  its  .\ew 
Shares.  (See  Investment  Company  Act 
Release  No.  10713,  May  30. 1979.) 
Temporary  Investment  Fund,  Inc.  has 
agreed,  with  respect  to  each  class  of 
New  Shares  created  by  it  in  the 
TempFund  Portfolio,  to  be  bound  by  the 
condition  to  that  exemptive  order  that 
TempFund  shall  not  reduce  the  amount 
of  any  dividend  declared  to  its 
shareholders  in  order  to  maintam  its  net 
asset  value  per  share  at  $1.00. 

2.  The  Plans  (including  both  12b-l 
Plans  and  non-12b-l  Shareholder 
Services  Plans),  Servicing  Agreements 
and  Service  Payments  relating  to  Shares 
will  be  approved  and  reviewed  by  the 
relevent  Applicant's  governing  board  of 
directors  in  accordance  with  the 
procedures  set  forth  in  Rule  12b-l  and, 
in  addition,  the  12b-l  Plans  (and.  to  the 
extent  required,  the  Servicing 
Agreements  and  Service  Payments 
thereunder)  relating  to  shares  will  be 
approved  by  those  shareholders  who  are 
affected  in  accordance  with  that  Rule.  In 
addition,  each  governing  board,  in 
approving  and  reviewing  payments  to 
an  institution  pursuant  to  any  12b-l 


Plan  or  non-12b-l  Shareholder  Services 
Plan,  will  conclude  in  good  faith  based 
on  information  available  to  them  (hat 
such  expenditures  are  competitive  with 
those  offered  in  the  industry. 

3.  Dividends  paid  by  an  Applicant 
with  respect  to  each  class  of  shares  in  a 
Portfolio  will  be  calculated  in  the  same 
manner  and  will  be  in  the  same  amount 
as  dividends  paid  by  the  Applicant  wi'h 
respect  to  each  other  class  of  shares  m 
the  same  Portfolio,  except  that  the 
expenses  of  any  Service  Payments  mride 
by  the  Applicant  under  the  Servicing 
Agreements  relating  to  a  class  of  shaics 
will  be  borne  exclusively  by  that  class. 

4.  Each  Prospectus  relating  to  a  cl.iss 
of  shares  that  is  offered  in  connection 
with  a  Plan  will:  (a)  Describe  the 
.services  rendered  by  institutions  under 
Servicing  Agreements  with  respect  to 
those  shares  and  the  fees  payable  by  the 
Applicant  involved  for  such  services: 
.iiid  (h)  state  that  the  beneficial  owners 
of  iho.'^e  shares  should  read  the 
prospectus  in  light  of  the  terms 
governing  their  institutional  accounts. 

5.  Each  Servicing  Agreement  entered 
into  by  an  Applicant  will  contain 
representations  by  the  institution 
involved  that:  (a)  The  institution  will 
pro\  ide  to  its  customers  a  schedule  of 
any  fees  charged  by  it  to  the  customers 
lehting  to  the  investment  of  their  assets 
in  the  class  of  shares  subject  to  the 
Servicing  Agreement;  and  (b)  the 
compensation  paid  to  the  institution 
under  the  Servicing  Agreement.  to;^elher 
with  any  other  compensation  the 
institution  receives  from  its  customers 
fur  .services  contemplated  by  the 
Servicing  Agreement,  will  not  be 
excessive  or  unreasonable  under  the 
laws  and  instruments  governing  the 
institution's  relationships  with  its 
customers. 

6.  Applicants  acknowledge  that  the 
grant  of  the  requested  exemptive  order 
does  not  imply  Commission  approval, 
authorization  or  acquiescence  in  any 
particular  level  of  payments  that 
Applicants  may  make  to  institutions 
pursuant  to  Plans  in  reliance  on  the 
exemptive  order. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  1, 1985,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
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case  of  an  attorney-atlaw,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  ord»  rs  a 
hearing  upon  request  or  upon  its  own 
motion 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursunnl  to 
delegated  authority 
|ohn  Wheeler, 
Secretary- 

(FR  Doc.  85-5859  Filed  3-n-«5.  8  45  ami 
M.LMG  COOC  MIO-OI-M 

[RatesM  No.  3S-23620;  70-70771 

The  Southern  Co.  and  Georgia  Power 
Co^  Proposal  To  Issue  and  Sell  Short- 
Term  Notes,  Term-Loan  Notes  and 
Commercial  Paper;  Exception  From 
Competitive  Bidding 

March  5.  1985 

The  Southern  Company  (  Soathern"). 
a  registered  holdmg  company.  64 
Perimeter  Center  East,  Atlanta.  Georsu 
30346,  and  its  public  utility  subsidiary, 
Georgia  Power  Company  ("Georgia"), 
333  Piedmont  Avenue.  N  E.,  Atlanta, 
Georgia  30308.  have  filed  an  application- 
declaration  subject  to  sections  6  (h)  ar.ii 
(b),  7,  and  12  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  45,  50(a)(2)  and  50(d)(5) 
thereunder. 

Southern  and  Georgia  propose  to 
issue  and  sell  from  time  to  time,  prior  to 
April  1,  1986,  short-term  notes  to  banl^s 
and  Georgia  also  proposes  to  issue  and 
sell  term-loan  notes  to  banks  and 
commercial  paper  to  dealers  up  to  an 
aggregate  principal  amount  of  $100 
million  for  Southern  and  $1  billion  for 
Georgia.  Southern  proposes  to  use  the 
proceeds  of  its  borrowings  together  VMth 
treasury  funds  and  the  proceeds  from 
other  external  sources  to  make 
additional  equity  investments  in  the 
form  of  capita!  contributions  to  its 
subsidiaries,  Alabama  Power  Company. 
Georgia,  Gulf  Power  Company,  and 
Mississippi  Power  Company,  in  amour-.ts 
not  to  exceed  $25,  $410.  $15  and  $5 
million,  respectively,  and  for  other 
corporate  purposes. 

Southern  has  obtained  commitments 
aggregating  $100  million  from  certain 
banks,  each  commitment  currently 
matures  December  31.  1985  and  is 
subject  to  renewal  in  accordance  with 
its  terms.  At  Southern's  option, 
borrowings  will  bear  interest  at  an 
effective  rate  of  (a)  the  lender's  flo.itin^j 
prime  rate,  (b)  a  margin  over  the  London 
Interbank  Offered  Rate  ("LIBOR")  or  (c  1 
a  margin  over  the  bank's  cost  of  either 
its  federdh  or  other  funds.  Assuming  50  • 


usage  of  the  commitment  of  each  bank   h 
tenor  of  90  days,  a  prevailing  prime 
interest  rate  of  10.50%  and  a  LIBOR  of 
8.375%,  the  effective  cost  of  borrowing 
(including  commitment  fees)  under  lhe.se 
facilities  would  range  from  11 OOS;  to 
10  75  V,  under  option  (a),  and  9  .SiW  to 
9  125  V  under  option  (b|  Southern  would 
borrow  under  option  (b)  unless  (iptum 
((  )  13  lower 

Pursuant  to  separate  commitment 
agreements  with  11  banks  ("Bank") 
Georgirt  may  borrow,  through  December 
:n,  1990,  on  a  short-term  unsecured 
revolving  credit  basis,  up  to  an 
aggregate  of  $1,565  billion  m  principal 
amount  at  any  one  time  outstanding. 
These  borr(iwings  have  a  maximum 
mtiturity  of  2^0  days,  are  renewable  at 
maturity  and  may  be  converted  to  term 
loans  at  any  time  at  Cieorgia  s  option. 
Under  the  term-loan  option,  borrowings 
would  be  repaid  m  12  equal  quarterly 
installments  beginning  March  31.  1991 
th^ou^h  December  31.  1993,  or  at  an 
earlier  date  at  Georgia's  option, 

L'nder  each  agreement.  Georgia  is 
obligated  to  pay  a  commitment  fee 
tiased  upon  the  unused  portion  of  the 
Bank's  commitment.  The  effective 
annual  interest  rates  on  individual 
borrowings  will  be  either  equal  to  or 
plus  a  specified  number  of  basis  points 
in  excess  of  prescribed  rates,  as  selected 
by  Georgia,  The  rates  available  for 
selection  by  Georgia  under  the 
agreements  are  (a)  the  lender's  floating 
prime  or  base  rate  (  "Base  Borrowing), 
(b)  the  lender's  certificate  of  deposit  rate 
adjusted  for  Federal  Reserve  Board 
reserve  requirements  and  the  Federal 
Deposit  Insurance  Corporation  ("F'DIC") 
assessment  imposed  upon  the  lender 
("CD  Borrowing"),  and  (c)  the  LIBOR 
adjusted  for  Federal  Reserve  Board 
reserve  requirements  imposed  upon  the 
lender  ("Eurodollar  Borrowing  "), 

.-\ssuming  a  prevailing  10,75  V,  per 
annum  prime  rate  among  the  11  Banks, 
the  effective  cost  of  the  commitments  for 
1985  and  1986  assuming  full  usage  woulii 
range  from  10  75%  to  11,063  ife  for  short- 
term  borrowings,  and  10,75't)  to  11.376'' 
for  term-loan  borrowings.  Assuming  a 
prevailing  8%  per  annum  certificate  of 
deposit  rate  among  the  nine  Banks 
providing  the  CD  Borrowing  option  and 
2'-i  reserve  requirements  and  the  FIJKJ 
assessment,  the  effective  cost  of  the 
commitments  for  1985  and  1986 
assuming  full  usage  would  range  from 
8.83  '^  to  9.531%  for  both  short-term  ami 
term-loan  borrowings  Assuming  a 
LIBOR  of  8.40%  per  annum  among  the  11 
Banks  and  3%  reserve  requirements,  tlie 
effective  cost  of  the  commitments  for 
1985  and  1986  assuming  full  usage  would 
r.iHLie  from  9.035"-;.  to  9.698%  for  both 
short-term  cipci  term-loan  txirrowmys 


Georgia  also  may  effect  short-term 
b(jrrowing3  hereunder  in  connection 
VMth  the  financing  of  certain  pollution 
(  ontrol  facilities  through  the  issuance  by 
(Jeorgia  Development  Authorities 
(Authority")  of  their  revenue  bond 
anticipation  notes.  Under  a  loan 
agreem.ent  VMth  each  such  Authority,  the 
Authority  would  loan  to  (ieorgia  the 
proceeds  of  the  sale  of  such  revenue 
tiond  anticipation  notes,  having  a 
maturity  of  not  more  than  nine  months 
after  date  of  issue,  and  Georgia  would 
issue  Its  non-negotiuble  promissory  note 
therefore.  Georgia's  note  would  provide 
for  payments  thereon  corresponding  to 
the  revenue  bond  anticipation  notes' 
payments. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Cnmmission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  March 
28, 1985,  to  the  Secretary.  Securities  and 
Exchange  Commission,  Washington. 
DC.  20549.  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
investment  Management,  pursuant  to 
deleg.ited  authority 
|uhn  Wheeler, 
5e(  rrtury. 
jFR  Doc.  85-5853  Filed  3-11-85;  8:45  amj 

BILLIMG  CODE  MIO-OI-M 


[Rel«aM  No.  34-21820;  File  No.  SR-Amex- 
65-21 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  American 
Stocit  Exchange,  Inc.  Relating  to  Rule 
576 

Pursuant  to  section  19(b)(1)  of  the 
Securities  and  Exchange  Act  of  1934.  15 
use.  78s(b)(l),  notice  is  hereby  given 
that  on  February  25,  1985.  the  American 
Sloi  k  Exchange,  Inc.  ("Amex")  filed 
with  the  Securities  and  Exchange 
(Commission  the  proposed  rule  change 
iis  liescribed  in  Items  I.  II,  and  III  below, 
uhii  h  Items  have  been  prepared  1)\  the 


^ 
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self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

(a)  The  Amex  is  proposing  to  amend 
its  schedule  of  approved  member  firm 
charges  for  handling  proxy  soHcitations 
(Amex  Rule  576),  to  permit  the  adding  of 
a  "surcharge"  by  member  firms  for  start- 
up costs  in  complying  with  the  new 
Commission  Shareholder  IdentificaMon 
Rule. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  (C)  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

(a)  Purpose.  Last  August,  the 
Commission  agreed  to  delay  for  one 
year  implementation  of  its  new 
Shareholder  Identification  Rule  (Rule 
14b-l(c)),  which  had  originally  been 
scheduled  to  take  effect  on  January  1, 
1985.  The  rule  requires  broker-dealers 
upon  request  and  assurance  of 
reimbursement  of  reasonable  expenses, 
to  provide  issuers  with  the  names, 
addresses,  and  security  positions  of 
their  non-objecting  customers  whose 
securities  are  held  in  "street  name." 

The  Commission  agreed  to  defer  the 
rule  until  January  1, 1986,  largely  at  the 
behest  of  the  brokerage  community,  in 
order  to  resolve  certain  technical 
problems  prior  to  implementation. 
Brokers  need  additional  time  to  develop 
operational  systems  to  enable  them  to 
accurately  survey  customers,  record 
responses,  and  upon  request  furnish  the 
data  to  issuers.  In  addition,  while  the 
Commission  rule  allows  for 
compensation  to  brokers  for  the  costs 
incurred  in  obtaining  and  furnishing  the 
data  to  issuers,  it  was  agreed  that  an 
existing  New  York  Stock  Exchange 
("NYSE")  Ad  Hoc  Committee  composed 
of  corporate,  banking,  and  brokerage 
firm  representatives  would  determine 


the  method  and  amount  of 
reimbursement. 

After  several  months  of  deliberation, 
the  NYSE  Ad  Hoc  Committee  in 
December  1984  recommended  that 
broker  start-up  costs— essentially  for 
soliciting  consents  from  "street  name" 
holders  and  establishing  the  basic  data 
files — estimated  at  between  $18  to  $25 
million — be  recouped  at  least  in  part 
through  a  surcharge  on  issuers  of  $.20 
for  each  set  of  proxy  materials 
processed  by  member  firms  during  1985 
and  1986.'  The  NYSE  and  Amex  were 
asked  to  amend  their  schedules  of 
approved  member  firm  charges  for 
handling  proxy  solicitations  (NYSE  Rule 
451  and  Amex  Rule  576),  to  provide  for 
this  surcharge. 

The  NYSE  Ad  Hoc  Committee's 
proposal  has  been  endorsed  by  the 
Securities  Industry  Association  and  the 
American  Society  of  Corporate 
Secretaries,  and  an  amendment  to  the 
applicable  NYSE  rule  was  approved  by 
the  Board  in  January.  The  proposed 
Amex  rule  amendment  was  endorsed  by 
the  Amex's  Listed  Company  Advisory 
Committee  at  its  December  1984  meeting 
and  after  Amex  Board  approval  at  its 
Febfuary  1985  meeting,  is  now  being 
presented  to  the  SEC  for  approval. 

(b)  Basis.  The  proposed  amendment  to 
Rule  576  is  consistent  with  section  6(b) 
of  the  Exchange  Act  in  general  and 
furthers  the  objectives  of  sections  6(b)(4) 
in  particular,  in  that  it  is  intended  to 
assure  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  members  and  issuers  and 
other  persons  using  its  facilities. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  vdll  have 
no  impact  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  soliciated 
or  received  with  respect  to  the  proposed 
rule  change. 

IIL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 


'  The  Ad  Hoc  Committee  has  not  yet  made  any 
recommendation  regarding  broker  reimbursement 
for  on-going  costs  of  complying  with  the  Rule. 


as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Com.mission,  450  5th  Street,  N.W.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  5th  Street.  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  2, 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  March  6, 1985. 

John  Wheeler. 

Secretary. 

(FR  Doc.  85-5856  Filed  1-11-85:  8:45  am] 

BILUNQ  CODE  8010-01-11 


[ReleaM  No.  21«18;  File  No.  SR-MSTC-  85- 
31 

Self'Regulatory  Organization; 
Proposed  Rule  Change  of  the  Midwest 
Securities  Trust  Co^  HIing  and 
Immediate  EffectJvertess 

.March  6,  1985. 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C  788(b)(1).  notice  U 
hereby  given  that  on  February  8. 1985. 
the  Midwest  Securities  Trust  Company 
("MSTC")  filed  with  the  Securities  and 
Exchange  Commission  the  rule  change 
described  below.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  rule  change. 

The  proposed  rule  change  modifies 
MSTC's  bearer  system  for  securities 
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processing.  In  particular,  the  proposed 
rule  change  revises  the  MSTC  Bearer 
System  Manual  to  establish  a  bearer 
bond  interface  with  the  Depository  Trust 
Company  ("DTC").  This  interface  is 
similar  to  the  existing  R  System 
interface  between  MSTC  and  DTC  fur 
registered  municipal  bonds.  The 
proposed  rule  change  also  permits 
MSTC  participants  that  want  to  deliver 
bearer  securities  to  the  bearer  system  in 
advance  to  submit  Pended  and 
Advanced  Notice  Requests.  Deliveries 
accompanied  by  Pended  and  Advanced 
Notice  Requests  will  pend  until  they  are 
filled,  up  to  a  maximum  of  five  days. 

MSTC  states  in  its  Tiling  that  the 
proposed  rule  change  is  consistent  with 
the  Act  in  general  and  with  section  17 A 
in  particular.  Specifically.  MSTC 
maintains  that  the  proposed  rule  change 
is  designed  to  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  will  not 
impose  any  burden  on  competition. 

The  rule  change  has  become  effective. 
pursuant  to  section  19(b  (3)  (A)  of  the 
Act  and  subparagraph  (e)  of  Securities 
Exchange  Act  Rule  19b-^.  The 
Commission  may  summarily  abrogate 
the  rule  change  at  any  time  within  60 
days  of  its  filing  if  it  appears  to  the 
Commission  that  abrogation  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

You  can  submit  written  commeni 
within  21  days  after  notice  is  pubiishfd 
in  the  Federal  Register.  Notice  of  this 
proposed  rule  change  is  expected  to  be 
published  during  the  week  of  March  11. 
1985.  Please  refer  to  File  No.  SR-MSTC- 
85-3.  and  file  six  copies  of  your 
comment  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission.  450  5-th  Street.  N.W., 
Washington.  DC.  20549.  Material  on  the 
rule  change,  other  than  materidl  that 
may  be  withheld  from  the  public  under  5 
U.S.C.  552.  is  available  at  the 
Commission's  Public  Reference  Roiim 
and  at  the  principal  offices  of  the 
Depository  Trust  Companv . 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  cielegaled 
authority. 

John  Wheeler. 

Secretary. 

|FR  Doc  e5-5ft55  Filed  3-n-«,=;  8  45  dm| 
MJJNQ  COOC  tOIO-OI-M 


I  Release  No.  34-21819;  File  No.  SR-MSRB- 

85-61 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the 
Municipal  Securities  Rulemaking 
Board;  Relating  to  Suitability, 
Discretionary  Accounts,  Supervision, 
and  Recommendations  Made  During 
Investment  Seminars  and  to  Customer 
Inquiries  Made  In  Response  to 
Advertisement  Published  by  a  Dealer 

The  Municipal  Securities  Rulemaking 
Board  on  March  1.  1985.  filed  with  the 
Securities  and  Elxchange  Commission 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l).  a  proposed  rule  change 
as  described  in  Items  I.  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  ruli- 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

(a)  The  Municipal  Securities 
Rulemaking  Board  ("Board  ")  is  filing 
amendments  which  would  reorganize 
rules  G-19  on  suitability.  G-2b  on 
discretionarv'  accounts,  and  G-27  on 
supervision,  and  an  interpretation 
concerning  the  application  of  rule  G-19 
to  recommendations  made  during 
investment  seminars  and  to  customer 
inquiries  made  in  response  to 
advertisements  published  by  a  dealer 
(hereafter  referred  to  as  "the  proposed 
rule  change"),  as  follows-  ' 

Rule  G-19. 

Suitability  of  Recainmfiniat'.ons  u/id 
Trnnsactiuns:  Discretionary  Accounts 

(a/  Account  Information.  Each  broker. 
dealer,  and  municipal  securities  dealer 
shall  obtain  at  or  before  the  completion 
of  a  transaction  in  municipal  securities 
with  or  for  the  account  of  a  customer  a 
record  of  the  information  required  by 
rule  G-aia)lxil. 

(b)  Knowledge  of  Customer.  Each 
broker,  dealer  or  municipal  securities 
dealer  at  or  before  recommending  the 
purchase,  sale  or  exchange  of  a 
municipal  security  to  a  customer  shall 
have  knowledge  or  shall  inquire  about 
the  customer's  financial  background, 
tax  status,  and  investment  objectives 
and  any  other  similar  information. 

((a)  Customer  Informulion)  (c) 
Suitability  of  Recommendutwns.  No 
broker,  dealer,  or  municipal  securities 
(ipdler  shall  ref  ommend  the  [nirch.ise. 


'  Italics  indicaie  new  language;  brackets  indicate 
deletions 


sale.  ore\ch;inge  of  a  municipal  security 
to  a  customer  unless  such  broker, 
dealer,  or  municipal  securities  dealer, 
after  reasonable  inquiry. 

(il  has  reasonable  grounds  bused 
upon  information  available  from  the 
issuer  of  the  security  or  otherwise  for 
recommending  a  purchase,  sale  or  other 
transaction  m  the  security:  and 

|(i]j  (nil A)  has  reasonable  grounds  to 
believe  and  does  believe  that  the 
recommendation  is  suitable  for  such 
customer  |on  the  basis  of  information 
furnished  by  such  customer]  in  light  of 
the  customer  s  financial  background,  tax 
status,  and  investment  objectives  and 
any  other  similar  information 
concerning  the  customer  known  by  such 
broker,  dealer,  or  municipal  securities 
dealer,  or 

|(ii))  (Bl  has  no  reasonable  grounds  to 
believe  and  does  not  believe  that  the 
recommendation  is  unsuitable  for  such 
customer  if  all  of  such  information  is  not 
furnished  or  known. 

.Notwithstanding  the  foregoing.  If  a 
broker,  dealer  or  municipal  securities 
dealer  determines  that  a  transaction  in 
municipal  securities  or  in  specific 
municipal  securities  would  not  be 
suitable  for  a  customer  and  so  informs 
such  customer,  [such]  the  broker,  dealer, 
or  municipal  securities  dealer  may 
thereafter  respond  to  the  customer's 
requests  for  investment  advice 
concerning  municipal  securities 
generally  or  such  specific  securities  and 
may  execute  transactions  at  the 
direction  of  the  customer. 

|(r)l  (d)  Discretionary  Accounts.  No 
broker,  dealer,  or  municipal  securities 
dealer  shall  effect  a  transaction  in 
municipal  securities  with  or  for  a 
discretionary  account 

fi)  except  to  the  extent  clearly 
permitted  by  the  prior  written 
authorization  of  the  customer  and 
accepted  in  writing  by  a  municipal 
securities  principal  or  municipal 
securities  sales  principal  on  behalf  of 
the  broker  dealer  or  nnirii  ipal 
securities  dealer:  and 

Jul  unless  the  broker,  dealer,  or 
municipal  serunlies  d(;aler  first 
determines  that  the  transaction  is 
suitable  for  the  customer  as  set  forth  in 
paragraph  (c)[(i)|(ii)  of  this  rule  or  unless 
the  trans. iction  is  specific.illy  authorizecl 
by  the  customer. 

Ifl'))  (el  Churning.  No  tiruker.  deale.". 
or  municipal  securities  dealer  shall 
recommend  transactions  in  municipal 
securities  to  a  customer,  or  effect  such 
transactions  or  cause  such  transactions 
to  be  effected  for  a  discretionary 
account,  that  are  excessive  in  size  or 
frequency  in  view  of  information  know;^ 
to  such  broker,  dealer,  or  municipal 


securities  dealer  concerning  the 
customers  financial  background,  tax 
status,  and  investment  objectives. 

Rule  G-26  (Administration  of 
Discretionary  and  Other  Accounts] 

[delete  whole  rule;  reserve  rule  G-26 
for  future  rulemaking] 

Rule  G-27.  Supervision 

(a)-(b)  No  change. 

(c)  Written  Procedures.  Each 
municipal  securities  broker  and 
municipal  securities  dealer  shall 
establish,  maintain,  and  enforce  written 
supervisory  procedures  adopted  by  the 
municipal  securities  broker  or  municipal 
securities'dealer  to  assure  compliance 
with  the  rules  of  the  Board  and 
applicable  provisions  of  the  Act  and  the 
rules  and  regulations  thereunder.  Such 
procedures  shall  provide,  at  minimum, 
for 

(i)-(ii)  No  change. 

(iii)  the  prompt  review  and  written 
approval  of  each  transaction  in 
municipal  securities  effected  with  or  for 
a  discretionary  account  (unless  the 
transaction  is  specifically  authorized  by 
the  customer)  introduced  or  carried  by 
the  municipal  securities  broker  or 
municipal  securities  dealer  and  the 
regular  and  frequent  examination  by  the 
designated  municipal  securities 
principal  or  the  designated  municipal 
securities  sales  principal  of  customer 
accounts  introduced  or  carried  by  the 
municipal  securities  broker  or  municipal 
securities  dealer,  in  which  transactions 
in  municipal  securities  are  effected,  in 
order  to  detect  and  prevent  irregularities 
and  abuses. 

Application  of  Suitability  Requirements 
to  Investment  Seminars  and  Customer 
Inquiries  Made  in  Response  to  a 
Dealer's  Advertisements 

The  Board  recently  has  been  asked 
about  the  application  of  rule  G-19  on 
suitability  to  recommendations  made 
during  investment  seminars  or  to 
recommendations  made  to  customers 
responding  to  an  advertisement 
published  by  a  dealer.  As  discussed 
earlier,  rule  G-19  prohibits  a  municipal 
securities  professional  from 
recommending  transactions  in  municipal 
securities  to  a  customer  unless  the 
professional  makes  certain 
determinations  with  respect  to  the 
suitability  of  the  transactions. 

The  Board  believes  that  rule  G-19 
applies  to  recommendations  made  by  a 
professional  at  an  investment  seminar 
as  follows:  A  dealer  recommending  a 
transaction  in  a  particular  security 
during  the  course  of  an  investment 
seminar  must  have  reasonable  grounds 
for  the  recommendation  in  light  of 


information  about  the  security  available 
from  the  issuer  or  otherwise.  This  duty 
applies  to  recommendations  made 
generally  to  all  participants  in  the 
seminar  as  well  as  to  recommendations 
made  to  individual  customers.  In 
addition,  a  professional  who  makes  a 
recommendation  to  a  particular 
customer — whether  during  the  course  of 
the  seminar  or  in  response  to  an  inquiry 
about  purchasing  the  securities  from  the 
customer  resulting  from  the  customer's 
attendance  at  the  seminar — must  have 
reasonable  grounds  to  believe  and  must 
believe  that  the  recommendation  is 
suitable  for  the  customer  in  light  of  the 
customer's  financial  background,  tax 
status,  investment  objectives  and  other 
similar  information  about  the  customer 
relevant  to  making  a  determination  on 
suitability.  If,  after  an  inquiry  by  the 
professional,  this  information  is  not 
provided  by  the  customer  or  otherwise 
known  by  the  professional,  the 
professional  may  make  the 
recommendation  only  if  he  has  no 
reasonable  grounds  to  believe  and  does 
not  believe  that  the  recommendation  is 
unsuitable  for  the  particular  customer. 
The  Board  also  wishes  to  advise  the 
industry  that  the  requirements  of  rule  G- 
19  apply  to  recommendations  made  to 
customers  who  contact  a  dealer  in 
response  to  an  advertisement  for 
municipal  securities  in  the  same  way  as 
they  apply  to  all  other  recommendations 
made  to  customers.  As  summarized 
above,  if  an  individual  contacts  a  dealer 
for  additional  information  concerning 
municipal  securities  that  were  the 
subject  of  an  advertisement,  a 
professional  is  permitted  to  recommend 
a  particular  transaction  to  the  individual 
only  if  he  has  reasonable  grounds  for 
recommending  the  security  in  light  of 
information  about  the  security  available 
from  the  issuer  or  otherwise.  Moreover, 
the  professional  may  make  the 
recommendation  to  the  customer  only  if, 
after  making  a  reasonable  inquiry,  he 
has  reasonable  grounds  to  believe  and 
does  believe  that  the  recommendation  is 
suitable  for  the  customer  on  the  basis  of 
the  financial  and  other  information 
provided  by  the  customer  or  obtained 
from  other  reliable  sources. 

II.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

A.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  1.  Rule  G-19  on  Suitability.  Rule 
G-19  prohibits  a  municipal  securities 
professional  from  recommending 


transactions  in  municipal  securities  to  a 
customer  unless  the  professional  makes 
certain  determinations  with  respect  to 
the  suitability  of  the  transactions.  The 
rule  also  specifies  standards  for 
effecting  transactions  in  municipal 
securities  for  a  discretionary  account  (as 
defined  in  rule  D-10)  and  prohibits 
"churning"  of  an  account. 

2.  Rule  G-26  on  administration  of 
discretionary  and  other  accounts.  Rule 
G-26(a)  requires  a  dealer  to  obtain 
certain  information  for  each  customer, 
as  specified  by  rule  G-«(a)(xi),  at  or 
before  completion  [i.e.,  settlement)  of  a 
transaction  in  municipal  securities. 
Thus,  a  dealer  is  prohibited  from 
transacting  any  business  with  a 
customer  unless  the  customer  provides  it 
with  the  information  (except  for  the  tax 
identification  number  or  social  security 
number)  specified  in  rule  G-a(a)(xi). 

Rule  G-26  (b)  and  (c)  require  that  a 
municipal  seacurities  principal  obtain 
and  accept  written  authorization  from  a 
customer  for  a  discretionary  account 
and  that  each  transaction  in  a 
discretionary  account  be  approved  in 
writing  by  a  principal.  The  rule  also 
requires  "regular  and  frequent"  reviews 
of  all  customer  accounts  in  which 
transactions  in  municipal  securities  are 
effected  "in  order  to  detect  and  prevent 
irregularities  and  abuses." 

3.  Rule  G-27  on  supervision.  The 
requirement  that  a  municipal  securities 
principal  review  active  customer 
accounts  on  a  frequent  basis  is 
reiterated  in  rule  G-27  which  requires  a 
municipal  securities  dealer  to  supervise 
the  municipal  securities  activities  of  its 
associated  persons  and  the  conduct  of 
its  municipal  securities  business.  Rule 
G-27  specifies,  among  other  things,  that 
a  municipal  securities  principal  must  be 
designated  in  writing  to  supervise  a 
dealer's  municipal  securities  activities. 
In  addition,  the  rule  requires  a  dealer  to 
"establish,  maintain  and  enforce  written 
supervisory  procedures"  adopted  by  the 
dealer  which  must  include  the  prompt 
review  and  written  approval  by  the 
designated  municipal  securities 
principal  of  certain  specified  municipal 
securities  activities  of  the  dealer. 

The  supervisory  procedures  also  must 
provide  for  the  regular  and  frequent 
examination  by  the  designated 
municipal  securities  principal  (or  the 
designated  municipal  securities  sales 
principal)  of  customer  ^«|[:ounts 
introduced  or  carried  by  the  municipal 
securities  broker  or  municipal  securities 
dealer,  in  which  transactions  in 
municipal  securities  are  effected,  in 
order  to  detect  and  prevent  irregularities 
and  abuses. 
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4.  Summary  of  Amendjiifnts.  The 
Board  is  incorporating  subset:tn)ns  (h) 
and  (b)  of  rule  G-26  into  rule  CJ-19  As  d 
result,  niie  G-19  will  contain  all  of  the 
suitability-related  obligations  appiiciblf 
to  brokers,  dealers  and  municipdl 
securities  dealers.  The  Board  also  is 
revising  the  language  of  rule  C"r-1^ 
consistent  with  its  previous 
interpretations,  to  require  a  numu  ipa! 
securities  dealer  to  have  reasonrible 
grounds,  based  upon  informiition 
available  from  the  issuer  of  the  srcuntv 
or  otherwise,  for  recommending;  d 
purchase,  sale,  or  other  trdns.n.tion  in  h 
security.  This  requirement  is  sepa.Mte 
and  apart  from  the  current  requirement 
that  a  dealer  have  reasonable  (jroumls 
in  light  of  financial  and  other 
information  known  about  ,i  msNitn-r  fur 
recommending  a  transac  tion  m 
municipal  securities  to  the  <  ustDiner. 

With  respect  to  supervision,  the  Eki.iri! 
IS  incorporating  the  present  provision.'. 
of  rule  C-26(c)  into  rule  G-::7  so  th.it 
rule  G-27  contains  all  of  the 
supervision-related  respnii.s,Lilities 
applicable  to  municipal  securities 
dealers.  Rule  G-26  is  being  withdrawn 
by  the  Board,  and  the  rule  will  ^c 
reserved  for  future  rulem^ikir.y 

The  Board  also  is  issuing  <in 
interpretation  concerning  the 
application  of  rules  G-19  to  investment 
seminars  and  inquires  made  in  response 
to  advertisements  published  bv  a  dealer 
The  interpretation  should  dispel  any 
confusion  whether  a  dealer  has  a  diitv  to 
consider  the  suitability  of 
recommendations  and  trans, utio.ns  in 
those  situations,  (b)  The  Board  has 
adopted  the  proposed  rule  change 
pursuant  to  section  15B(b)(2)(C)  of  the 
Act  which  establishes  the  Board's 
authority  to  adopt  rules  designed  to 
prevent  fraudulent  and  manipul.ilive 
acts  and  practices,  promote  just  and 
equitable  principles  of  trade,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  iii.irkft 
and  to  protect  investors 

B.  St'lf-Regulatory  Oniai-.i/.cituin's 
Statement  on  Burden  on  Compclitiun. 

The  proposed  rule  change  .ipphts 
uniformly  to  all  brokers,  dealers,  or 
municipal  securities  dealers  that  a-e 
engaged  in  municipal  securities 
activities  and  is  mainly  technical  m 
nature.  The  Board  therefore  believes 
that  the  proposed  rule  change  vviu.ld  n.it 
impose  any  burden  on  competitmn 


C.  SelfReaulutory  U.ya.uzation's 
Statement  of  Comments  an  the  Pruposfd 
Rule  Charge  Received  'mm  SlvmbtTS. 
Pcirttiipants.  or  Otht  rs 

The  Board  has  neither  asked  for  or 
rf(  ("vtd  an>  comments  ronrcrninR  the 
p-"p()sed  rule  r.hanije 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  .Action 

Wilh;n  J5  da\s  of  the  ilule  ol 
piililu  ution  of  this  nolu.e  in  the  Federal 
Register  or  w.thin  such  Iohkit  period  |i) 
as  the  Commission  ma>  desi>{nate  up  to 
'K)  tiav  s  of  su<:h  date  if  it  finds  sui.h 
longer  period  to  be  appropn.itf  ,ind 
publishes  Its  reasons  for  so  finilm;;  or  |ii) 
as  to  which  the  self-regulatury 
organization  consents,  the  Conumssion 
vmH 

[.\l  By  o.'cler  appn.ve  such  proposed 
rule  change,  or 

(B!  Institute  proc.eedlnjjs  to  iletermine 
whether  the  proposed  rule  change 
should  be  disapproved, 

IV   Solicitation  of  Comments 

Ir.terested  persons  aie  invited  to 
submit  written  data,  views  and 
arguments  cnme-ning  the  forej^oiiij^ 
PtTSons  making  wntten  sabmissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Fxt  hange 
(Commission.  450  Fifth  Street.  .\  W.. 
Washington  DC.  20549.  Copies  of  the 
sulimission.  all  subsequent  amendment-,. 
,(!!  written  statements  with  respect  to 
the  proposed  aile  change  that  <ire  filed 
w'.th  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
L'.S  C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Kouni. 
Copies  uf  such  filing  also  wiH  be 
available  for  inspei  tion  and  copv  ing  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organiztition. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  2,  19fl5. 

hir  the  Commiision  ()>  the  Uivision  of 
.M.rkct   Ri  iiuLitum.  pursijanl  to  (ielegated 
duthorit> 

Dit'ed   .M.irch  6.  UIH5. 
|ohn  Wheeler. 
Secrvlorx 

iW.  Hoc  ti.-v-.5H.S4  Filed  3-ll-«5.  H.45  am] 
BILLING  COOC  MIO-OI-M 


[File  No.  22-136861 

Colorado-Ute  Electric  Association, 
Inc.;  Application  and  Opportunity  for 
Hearing 

Mar(  h  7.  1M«5. 

Notice  is  hereby  given  that  Color<ido- 
I'te  Flectric  .Association.  Inc.  (the 
■'.Applicant'  I  has  filed  an  application 
pursuant  to  clause  |ii)  of  sectum 
Udihini  of  the  Trust  Indenture  .Act  of 
19,19.  as  amended  (the  "Act  ").  for  a 
finding  by  the  Securities  and  KxchanKe 
Commission  (the   "Commission")  that 
the  trusteeship  of  Central  Bank  of 
[)<T.\  er,  a  bankioK  corporation  ('("enlral 
Bank'l  untier  two  indentures  of  the 
\p[)li<;.int  described  in  the  application  is 
I'-t  so  !,kel\  to  inv'ilve  a  malen.il 
1  ii,'inii  t  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  prevent 
Central  Bank  from  acting  as  trustee 
under  anv  such  indentures. 

The  .Applicant  asserts: 

The  C'oinpany  has  issued  and 
outstandinj;  the  following  two  debt 
securities  secured  by  the  following 
indentures,  which  are  the  subject  of  its 
apji'.icalion 

1 1 1  S240.(KK).IXM)  principal  amount  of 
Serial  Facility  Bonds  Due  1990-2002  (the 
Doniis")  under  a  Collateral  Trust 
Indenture  dated  as  of  Dec  ember  1,  I'lJVl 
(the  "Indenture"); 

(2)  Pollution  Control  Revenue  Bonds 
St  ries  19"H  (the   'Series  19~8  Bunds")  in 
the  aggregate  principal  amount  of 
S59.(>)0,0(K}  under  an  Indenture  of  Trust 
dated  as  of  M.iv  1.  19'"8  (the  "Pollution 
In.denture") 

Section  .llb(b)  of  the  .-\ct  prov  ides  in 
part  th.it  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  m  the  section),  it  shall,  withm 
ninety  days  after  ascertaining  that  it  has 
such  conflictmg  interest,  either  eliminate 
sill  h  conflicting  interest  or  resign. 
Subsection  (b)(1)  of  this  section 
provides,  with  certain  exceptions  stated 
therein,  that  a  trustee  under  a  qualified 
indenture  of  a  company  shall  be  deemed 
to  have  a  conflicting  interest  if  such 
trustee  is  trustee  under  another 
indenture  under  which  any  other 
securities,  or  certificates  of  interest  or 
participation  in  any  other  securities  of 
such  company  are  outstanding. 

The  present  application,  filed 
pursuant  to  clause  (ii)  of  section 
.110(b)(1)  of  the  Act  seeks  to  exclude  the 
dual  trusteeship  from  the  operation  of 
section  JlO(b)ll)  of  the  Act. 

The  effect  of  the  proviso  contained  in 
c  l.uise  (ii)  of  section  31()(b)|l)  of  the  Act 
on  the  matter  of  the  present  application 
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is  such  that  the  indentures  may  be 
excluded  from  the  operation  of  section 
310(b)(1)  of  the  Act  if  the  Company  shall 
have  sustained  the  burden  of  proving,  by 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that  the 
trusteeship  of  Central  Bank  under  the 
indentures  is  not  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Central  Bank  from  acting  as  trustee 
under  such  indentures. 

The  Applicant  asserts  that  the 
collateral  securing  the  Bonds  and  the 
Series  1978  Bonds  is  different.  With 
respect  to  the  Bonds,  the  collateral  held 
by  the  trustee  which  directly  secures 
them  consists  solely  of  the  Refunding 
Lessor  Notes  (the  "Notes").  The 
Applicant  indicates  that  the  Refunding 
Lessor  Notes  are  secured  under  Lease 
Indentures  (with  a  different  trustee  than 
the  Notes)  by  a  Lessor  Lease  with  the 
Applicant.  It  should  be  noted  that  the 
Applicant  asserts  that  the  Refunding 
Lessor  Notes  were  not  issued  by 
Applicant  and  would  not  entitle  the 
trustee  as  the  holder  thereof  to  pursue 
remedies  against  the  Applicant.  The 
trustee,  however,  has  the  indirect 
benefit  of  the  collateral  securing  the 
Refunding  Lessor  Notes,  in  that  the 
trustee  may  utilize  these  Notes  to 
foreclose  upon  Unit  3  (the  "FaciHties") 
which  is  owned  by  five  trusts  ("Owner 
Trusts").  The  Facilities  have  been  leased 
to  the  Applicant  and  the  lease  payments 
due  the  Owner  Trust  have  been  pledged 
to  secure  the  Notes  which  in  turn 
secures  the  Bonds. 

With  respect  to  the  Series  1978  Bonds 
the  collateral  consists  of  substantially 
all  of  the  property  of  the  Applicant  none 
of  which  is  collateral  for  the  Bonds. 
Accordingly,  the  Applicant  indicates 
that  the  possibility  of  a  material  conflict 
does  not  appear  likely  since  there  is 
separate  collateral  securing  the  Bonds 
and  the  Series  1978  Bonds.  AppHcant 
asserts  that  Central  Bank  is  able  to 
proceed  against  AppUcant  solely  on 
behalf  of  the  Series  1978  Bonds. 

The  Applicant  asserts  that  the 
indentures  are  not  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disquaUfy 
Central  Bank  from  acting  as  trustee 
under  any  one  or  more  of  the  indentures. 
The  Applicant  has  waived  notice  of 
hearing,  hearing  on  the  issues  raised  by 
the  application,  and  all  rights  to  specify 
procedures  under  the  Rules  of  Practice 
of  the  Commission  with  respect  to  its 
application.  For  a  more  detailed 
statement  of  the  matters  of  fact  and  law 
asserted,  as  well  as  additional 


arguments,  all  persons  are  referred  to 
said  application  which  is  on  file  in  the 
oiTices  of  the  Commission  at  the  Public 
Reference  Room,  450  Fifth  Street,  NW, 
ludiciary  Plaza,  Washington,  DC  20549. 
Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  March  27, 1985  unless  prior  thereto 
a  hearing  upon  the  appUcation  is 
ordered  by  the  Commission,  as  provided 
in  clause  (ii)  of  section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939,  as 
amended.  Any  interested  person  may, 
not  later  than  March  26, 1985.  at  5:30 
P.M.,  Eastern  Standard  Time,  in  writing, 
submit  to  the  Commission,  his  or  her 
views  or  any  additional  facts  bearing 
upon  this  application  or  the  desirability 
of  a  hearing  thereon.  Any  such 
comments  or  requests  should  be 
addressed  to:  Secretary,  Securities  and 
Commission,  Washington,  D.C.  20549, 
and  should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  a  hearing,  the 
reasons  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  application 
which  he  desires  to  controvert. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
John  Wheeler, 
Secretary. 
[FR  Doc.  85-5852  Filed  3-11-85;  8:45  am) 

BILLING  COOC  (010-01-M 


[File  No.  81-712] 

Kidder,  Peabody  &  Co.  Incorporated; 
Application  and  Opportunity  for 
Hearing 

March  6, 1985. 

Notice  is  hereby  given  that  Kidder, 
Peabody  &  Co.  Incorporated 
("Applicant")  filed  an  application 
pursuant  to  12(h)  of  the  Securities 
Exchange  Act  of  1934  (the  "1934  Act") 
for  an  order  granting  Applicant  an 
exemption  from  the  provisions  of  section 
12(g)  of  the  1934  Act. 

The  Applicant  states,  in  part: 

(1)  In  the  absence  of  an  exemption, 
applicant  would  be  required  to  register 
its  common  stock  under  section  12(g)  of 
the  1934  Act,  and  comply  with  Lhe  Act's 
periodic  reporting  provisions,  the  proxy 
rules  and  the  insider  reporting  and 
trading  requirements. 

(2)  AppUcant  believes  that  the 
exemptive  order  requested  is 
appropriate  in  view  of  the  fact  that  most 
of  the  holders  of  its  common  stock  are 
senior  employees  of  the  Applicant  who 
are  actively  engaged  in  its  business. 
There  is  no  market  for  the  common 
stock. 


For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
450  5th  Street,  NW.,  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  no  later  than  April  1. 
1985  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street. 
NW.,  Washington,  D.C.  20549.  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request  and  issues  of 
fact  and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon 
request  or  upon  the  Commission's  own 
motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
)ohn  Wheeler, 
Secretary. 
(FR  Doc.  85-5849  Filed  3-11-85;  8:45  am] 

BILUNO  COOC  M10-01-H 


[File  No.  22-13649] 

Household  Finance  Corp.;  Application 
and  Opportunity  for  Hearing 

March  6, 1985. 

Notice  is  hereby  given  that  Household 
Finance  Corporation  (the  "Company"),  a 
Delaware  Corporation,  has  filed  an 
application  pursuant  to  section 
310(b)(l)(ii)  of  the  Trust  Indenture  Act  of 
1939,  as  amended  (the  "Act"),  for  a 
finding  by  the  Commission  that  the 
proposed  trusteeship  of  the  First 
National  Bank  of  Chicago  ("FNBC").  as 
substitute  trustee,  under  an  indenture  of 
the  Company  qualified  under  the  Act  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  with  the  existing 
trusteeship  of  FNBC  under  three  other 
indentures  qualified  under  the  Act  and 
entered  into  by  the  Company  with 
FNBC,  as  indenture  trustee,  as  to  make 
it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
FNBC  from  acting  as  substitute  trustee 
under  the  additional  indenture. 

Section  310(b)  of  the  Act  provides,  in 
part,  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall  within 
ninety  days  after  ascertaining  that  it  has 
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su{.h  r.unflicting  interest  cilhtT  eliminate 
such  conflicting  interest  or  rvsiijn 
Subsection  (1)  of  that  section  provui.  s 
with  certain  exceptions,  thdt  .i  trustee  is 
deemed  to  have  a  conflirtir.K  interest   f 
it  is  dctir.g  as  trustee  under  iinothrr 
indenture  under  which  riny  other 
securities  of  the  same  obligor  are 
outstanding.  However,  pursu.mt  to 
clause  (li)  of  subsection  (1),  thurc  n\a\ 
be  excluded  from  the  operation  of  this 
provision  another  indenta.t;  oi      , 
indentures  under  which  (iher  sf(  unties 
of  such  obligor  are  outstaiiiling.   f  the 
;ssuer  shall  have  sustained  the  h  ;rden 
of  prov'rg  on  applicatun  ":  ;"•• 
Cnmi:.  cjion.  and  after  o[,fiortL:.:'y  for 
hearing  thereon,  that  tnislre-h  c  .:nder 
the  qualified  indenture  and  si:(,h  other 
indenture  is  not  so  liktlv  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acfine  as  trustee  under 
any  of  such  indentures 
The  Applicant  alleges  ttia! 

1.  FNBC  is  the  trustee  under  ;hr 
following  indentures  qualified  under  the 
Art  and  entered  into  by  the  Company 
with  FNBC,  as  indenture  ti  ustee: 

(a)  an  Indenture  dated  as  of 
.November  1.  1964,  as  supplement. -il 
under  which  tf  e  Company's  4  ■•»  S 
Debentures  due  1989  are  outstanding, 

(b)  an  Indenture  dated  as  of  Inly  1. 
196".  as  supplemented,  under  which  the 
Company's  6S%  Debentures  liue  19*18 
are  outstanding: 

(c)  an  Indenture  da  led  August  1.  1972. 
as  supplemented,  under  which  are 
outstandinjj  the  Company's 

(1)  7^'-i%  Debentures.  Series  IF.  due 
August  1,  1995. 

(2)  B-Sa^  Debentures.  Senes  2F.  due 
January  1.  1986, 

(3)  'ifS,  Debentures.  Series  3F.  due  July 
1.  2000, 

(4)  8.20%  Debentures.  Series  4K.  due 
September  15,  200?,  and 

(5)  9%  Debentures.  Series  5F.  due 
October  15.  1985. 

Such  Indentures  are  here.jf'.-r 
collectively  referred  to  as  the  'INHC 
Indentures". 

2.  The  Northern  Trust  Company  is 
presently  the  trustee  under  an  Indenture 
dated  April  1,  1974  (the  'Northern 
Indenture'),  qualified  uniier  the  Aci  and 
entered  info  by  the  Companv  uiih  The 
Northern  Trust  Companv,  as  indenture 
trustee,  under  which  are  outst.mding  the 
Company's  8'''2'^  Debentures.  Scries  2N, 
due  April  1.  2001. 

3.  The  Northern  Trust  Company  has 
advised  the  Company  that  it  is  resigning, 
effective  January  21.  1985,  as  Trustee 
under  the  Northern  Indenture.  The 
Company  proposes  to  have  FNBC  serve 


as  substitute  trustee  under  the  Northern 
Indenture 

4.  .-\cting  as  substitute  trustee  under 
the  Northern  Indenture  will  involve 
FNBC  in  a  conflict  of  interest  wuhin  the 
meaning  of  Section  310(b)(1)  of  the  Act 
However,  the  FNBC  Indentures  and  the 
Northern  Indenture  are  whiuly 
unsecured  and  the  securities  issueii  .iini 
outstanding  under  the  FNPC  Iiuientures 
and  the  .Northern  Indenture  are  equal  in 
rank   In  the  opinion  of  the  Company  no 
diffenmces  exist  betv\et-n  the  prm  ismns 
uf  the  FNBC  Indentures  and  'he 
provisions  of  the  Northern  Indeiiiuu- 
which  are  l.kely  'o  involve  a  i  ontln  i  c  t 
interest  as  defined  in  section  310(1>H1|  i>f 
the  Act  as  to  make  it  nei;essary  in  the 
public  interest  or  for  the  prrtei  tmn  of 
investors  that  FNBC  he  disqiMiifird 
from  acting  as  substitute  trustee  imd>T 
the  .Northern  liuienture 

5  The  Currpaiiy  is  rail  .n  di  fault  in 
any  respect  under  the  FNBC  Indentures 
or  the  Northern  Indenture. 

The  Company  waives  notire  of 
hearing,  any  'ight  to  a  hearing  on  ihe 
issues  raised  by  the  application  and  all 
rights  to  specity  pn'cedures  under  Rule 
8(b)  of  the  Commission's  Rules  of 
Practice 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  a'-~ertcd.  .lil 
persons  are  referred  to  said  applu  a'lon. 
which  IS  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Pablic 
Reference  Room,  4.50  Fifth  Street.  NW.. 
Washington.  DC  20549 

Notice  18  further  given  that  any 
interested  person  may.  not  later  than 
.April  H.  1H85.  recjiiest  m  writing  that  a 
hearing  be  held  on  such  m.itter.  st.itmg 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  l.iw  or 
fact  raised  by  such  ap|i!i(:alion  which  he 
desires  to  controvert,  or  he  ma>  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  .Any 
such  request  should  be  addressed:  |ohn 
Wheeler.  Secretary.  Securities  and 
Fx'  h'lnge  C^ommission,  Washington, 
U  C.  20549.  At  any  time  after  s.iid  date, 
the  Commission  may  issue  and  order 
granting  the  application,  upon  such 
terms  and  conditions  dS  the  Commission 
may  deem  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection 
of  investors,  unless  a  hearing  is  ordere(i 
by  the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  dp|pK''t'ci 

autho'it> 

John  Whe«'|p'- 

Sr,  -'■:,;-) 

;FK  D«x:  85-  SASl  Filed  3-11  -iM^:  8:45  dm| 

BILLING  COO£  tOIO-Ct-M 


I  Release  No.  IC-14404;  File  No  ai2-«015l 

Application  and  Opportunity  for 
Hearing;  SMA  Life  Assurance 
Company,  et  aS. 

Mor,  h  tj    IMH.'-, 

.Notice  IS  hereby  given  that  S.MA  Life 
.Assurance  Company  (the  "Company"),  a 
stock  life  insurance  company  with  its 
principal  operational  office  in 
Worcester.  Massachusetts,  Separate 
.Account  V'.A-A  of  SMA  Life  Assurance 
Cai.T.pany.  S<'parate  Account  V.A-B  of 
SM.A  Lde  Assurance  Company, 
Separate  .Account  VA-C  of  SMA  Life 
•Assurance  Company.  Separate  Account 
V.A-G  of  SMA  Ufe  Assurance  Company. 
Separate  .Account  VA-H  of  SMA  Life 
.Assurance  Company  (the  latter  five 
parties  referred  to  as  the  "Accounts"). 
SMA  Inve.itment  Trust,  (the  "Trust") 
and  S.MA  Fqjities,  Inc.  (together 
referred  to  as    .Applicants"),  filed  an 
application  on  December  31,  1984,  and 
amendments  thereto  on  February  19  and 
Mart  h  5,  1985.  for  an  order  of  the 
Commission  (1)  pursuant  to  section  17(b) 
of  the  Act  exempting  Applicants  from 
section  17(a)  of  the  Act  to  the  extent 
necessary  to  permit  the  sale  of  Trust 
shares  in  exchange  for  the  assets  of  the 
Ac<.ounts,  (2)  pursuant  to  section  17(d) 
of  the  Act  and  rule  17d-l  thereunder  to 
perm:t  the  Accounts  to  jointly  engage  in 
the  same  transaction,  and  (3)  pursuant 
to  section  6(c)  of  the  Act  exempting 
Applicants  from  sections  26(a)(2)(C)  and 
27(c)  to  the  extent  necessary  to  permit 
certain  deductions  from  the  assets  of  the 
Accounts  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein. 
which  are  summarized  below,  and  are 
referred  to  the  Act  for  a  statement  of  the 
relevant  statutory  provisions. 

Applicants  state  that  the  Company  is 
•i  w.holly-owned  subsidiary  of  State 
Mutual  Life  Assurance  Company  of 
.America,  a  mutual  life  insurance 
company  incorporated  under  the  laws  of 
the  Commonwealth  of  Massachusetts. 
,ind  the  .Accounts  are  registered  as 
d:\ersified.  open-end  management 
investment  companies  under  the  Act 
a:Td  are  also  separate  accounts  of  the 
Company  The  accounts  fund  individual 
\ar;,ible  annuity  policies. 

Applicants  propose  to  convert  the 
Accounts  from  diversified  management 
investment  companies  into  unit 
investment  trusts  to  achieve  economies 
of  scale  by  combining  similar 
investment  portfolios  of  both  the 
existing  Accounts  and  possibly  other 
separate  accounts  to  be  created  in  the 
fiiture  Applicants  state  that  the  assets 
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of  Accounts  with  similar  investment 
objectives  and  portfolios  would  be 
combined  to  lower  averHge  per  unit 
transaction  costs  and  increase  the 
opportunity  for  investing  funds  in 
accordance  with  their  stated  objectives. 
Pursuant  to  separate  agreements  and 
plans  of  reorganization,  and  subject  to 
prior  approval  by  a  majority  vote  of  the 
policy-holders  of  each  Account,  the 
Boards  of  Managers  of  each  Account 
will  take  all  action  necessary  to  convert 
each  managed  Account  into  a  unit 
investment  trust  investing  exclusively  in 
the  shares  of  one  of  three  series  of  the 
Trust  that  corresponds  to  the  principal 
investment  objective  of  each  Account. 
Investments  in  the  series  of  the  Trust 
(each  series  is  referred  to  as  a  "Fund") 
v\ould  be  as  follows:  Account  A  will 
invest  in  the  Growth  Fund;  Accounts  B 
.md  C  will  invest  in  the  Income 
.Appreciation  Fund;  Account  G  and  H 
will  invest  in  the  Money  Market  Fund. 
Thereafter,  each  of  the  Accounts  will,  on 
a  closing  date  to  be  determined 
independently,  transfer  all  of  its  assets 
to  the  applicable  series  of  the  Trust  in 
exchange  for  shares  of  the  series. 

Applicants  request  an  exemption  from 
section  17(a)  pursuant  to  section  17(b)  of 
the  Act  to  effect  the  proposed  plan  of 
reorganization.  Applicants  slate  that  the 
Accounts  and  the  Trust  may  be 
affiliated  persons  of  each  other  by 
reason  of  common  control,  and  that  the 
Company  and  the  Accounts  are 
affiliated  persons  of  each  other  because, 
among  other  things,  the  Company  has 
established  and  maintained  the 
Accounts  and  may  be  deemed  to  control 
the  Accounts.  Applicants  submit  that 
the  terms  of  the  proposed  transaction 
are  reasonable  and  fair  and  do  not 
involve  overreaching  by  any  party,  and 
that  the  proposed  transaction  is 
consistent  with  the  investment  policies 
of  each  Account  and  the  Trust  and  with 
the  purposes  of  the  Act. 

Applicants  submit  that  the  proposed 
transaction  is  fair  because  it  will 
provide  policyholders  with  stability  and 
the  benefits  of  an  expanding  asset  base, 
(hereby  facilitating  investment 
management.  Applicants  submit  that 
some  of  the  Accounts  are  now  losing 
assets  through  net  redemptions,  and  that 
the  proposed  transaction  is  expected  to 
result  in  economies  of  scale  to  Account 
policyholders  and  will  preserve  the  size 
of  the  assets  under  management. 
Further,  although  the  Trust  will  pay 
certain  expenses  previously  borne  by 
the  Company,  including  part  of  the 
investment  advisory  fee,  fees  of 
disinterested  trustees,  audit  fees,  and 
custodian  fees,  this  increase  in  cost  to 
policyholders  is  offset  by  a  waiver  of 


annual  contract  charges  aggregating 
0.60%  of  the  average  annual  net  asset 
value  of  each  Account,  so  that  total 
direct  and  indirect  charges  borne  by 
policyholders  are  not  expected  to 
increase,  and  under  certain 
circumstances,  m.3y  be  reduced.  Thus. 
the  reorganization  is  expected  to 
produce  better  asset  management  with 
the  potential  for  reduced  expenses 
through  economies  of  scale  at  no  cost  to 
policyholders  for  these  benefits. 
Moreover,  Applicants  represent  that  all 
expenses  of  the  reorganization  will  be 
borne  by  the  Company.  Applicants  state 
that  the  Boards  of  Managers  of  the 
Accounts  have  determined  that  the 
reorganization  is  in  the  best  interests  of 
the  policyholders  and  have  concluded 
that  there  would  be  no  dilution  of  any 
policyholder's  interest  as  a  result  of  the 
reorganization. 

Applicants  further  submit  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  each  registered  investment 
company  concerned,  as  recited  in  its 
registration  statement  and  reports  filed 
under  the  Act,  since  the  investment 
objectives,  policies,  and  restrictions  of 
each  of  the  Accounts  are  substantially 
identical  to  those  of  the  applicable 
series  of  the  Trust.  Applicants  represent 
that  the  proposed  transaction  is 
consistent  with  the  general  purposes  ol 
the  Act  in  that  it  does  not  present  a 
situation  that  is  adverse  to  the  public 
interest  or  the  interest  of  investors  and 
because  policyholders  will  be  presented 
with  a  proxy  statement  describing  the 
reorganization.  Applicants  also  request 
an  order  of  the  Commission  pursuant  to 
section  17(d)  and  rule  17d-l  thereunder 
since  the  Accounts  may  be  considered 
afniiated  persons  of  one  another  and  the 
proposed  reorganization  may  be  viewed 
as  a  joint  transaction.  Further,  a 
prehminary  proxy  statement  submitted 
to  the  Commission  for  review  indicated 
that  the  proposed  plans  of 
reorganization  are  contingent  upon  one 
another.  Applicants  submit  that  no 
Account  will  participate  in  the 
transaction  on  a  basis  different  from  or 
less  advantageous  than  that  of  any  other 
participant.  Applicants  indicated  that 
the  terms  of  the  transaction  will  be 
effected  on  equal  terms  for  each  of  the 
Accounts.  Applicants  state  that  the 
terms  of  the  plans  of  reorganization 
provide  for  the  acquisition  by  the  Trust 
of  the  assets  of  the  Accounts  on  the 
basis  of  the  net  asset  values  of  each  of 
the  Accounts,  and  that  the  number  of 
shares  of  a  series  of  the  Trust  to  be 
issued  in  return  for  the  assets  of  a 
transferor  Account  will  be  valued  as  of 
the  close  of  business  on  the  valuation 
date. 


Applicants  also  request  an  exemption 
from  the  provisions  of  sections 
26(a)(2)(C)  and  27(c)(2)  to  the  extent 
necessary  to  permit  payment  of  certain 
charges  to  the  Company  from  the  asets 
of  the  Accounts.  Applicants  submit  that 
after  the  reorganization,  the  Company 
will  make  deductions  for  a  mortality  risk 
charge,  an  expense  risk  charge,  and  a 
charge  for  .New  York  contingency 
reserve  from  the  assets  of  the  Accounts 
These  charges  will  be  0.90%  of  average 
net  assets  annually,  which  includes 
O-eo^c  for  mortality  risk.  0.20%  for 
expense  risk,  and  0.10%  for  New  York 
contingency  reserve,  although 
Applicants  request  to  reserve  the  right 
to  raise  the  charges  to  a  total  uf  1.275%. 
.Applicants  submit  that  the  morality  and 
expense  risk  charge  is  a  reasonable  and 
proper  insurance  charge  that 
compensates  the  Company  for  the  risk 
that  annuitants  under  the  policies  will 
live  longer  as  a  group  than  had  been 
anticipated  in  setting  the  annuity  rates 
guaranteed  in  the  policies,  and  for  the 
risk  that  the  maximum  charges 
permitted  under  the  policies  will  prove 
insufficient  to  cover  the  administrative 
costs  incuired  in  regard  to  the  policies. 

Applicants  acknowledge  that  the 
sales  charges  assessed  under  the 
policies  may  be  insufficient  to  cover  the 
expenses  of  distributing  the  policies, 
and  that  any  shortfall  would  be  made  up 
through  the  use  of  general  account  funds 
which  may  be  attributed  in  part  to 
profits,  if  any.  derived  from  the  asset 
change.  .Applicants  acknowledge  that 
this  distribution  financing  arrangement 
might  be  deemed  to  involve  the  direct  or 
indirect  use  of  Account  assets  for 
distribution.  Applicants  represent  that 
the  proposed  level  of  the  total  charge  for 
mortality  and  expense  risk  and 
contingency  reserve  at  0.90%,  and  the 
maximum  level  for  such  charges  at 
1.275%,  are  within  the  range  of  industry 
practice  for  comparable  annuity 
contracts,  based  upon  a  sur\'ey  of  the 
registration  statements  of  such 
contracts.  Applicants  undertake  to 
maintain  and  make  available  to  the 
Commission  upon  request  a 
memorandum  setting  forth  the 
methodology  used  to  support  this 
representation.  Applicants  represent 
that  the  Company  has  determined  that 
there  is  a  reasonable  likelihood  that  the 
Account's  distribution  financing 
arrangement  will  benefit  the  Ai-counts 
and  their  pohcyholders.  and  the 
Company  will  maintain  and  make 
available  to  the  Commission  upon 
request  a  memorandum  setting  forth  the 
basis  for  this  representation.  Applicants 
further  represent  that  the  Accounts  will 
invest  only  in  open-end  management 
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companies  which  have  undertaken  to 
have  a  board  of  directors,  a  majority  of 
whom  are  not  interested  persons  of  the 
open-end  management  companv. 
formulate  and  approve  any  plan  under 
the  rule  12b-l  to  finance  distribution 
expenses. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  26,  1985.  at  5;30  p  m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  such  request,  and  the 
specific  issues,  if  any.  of  fact  or  law  thnt 
are  disputed.  Such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  S'jch  request 
should  be  served  personally  or  by  mail 
upon  Applicants  at  the  dddress  stdtcd 
above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shdll  be  filed  with 
the  request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  d 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Cominis3ii)n.  b>  the  Division  of 
Investment  Mdnasement,  pursuHnt  to 
delogdted  ajlhor;ty. 
John  Wheeler. 
Secretary 
(FR  Doc.  85-5850  Filr'd  V-1 1-.85;  8  45  am| 

MUJMG  CODE  H10-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement:  City 
of  Danville  and  Pittsylvania  County,  VA 

agency:  Federal  Highway 
Administration  (FTUVA).  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  of  intent  to  advise  the  public  thdt 
an  environmental  impact  staterr.ent  will 
be  prepared  for  a  propo.sed  highway 
project  in  the  Cily  of  Danville  and 
Pittsylvania  County.  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B.  VVelton,  District  Fnginecr, 
Federal  Highway  Administration.  P  O. 
Box  10O45.  Richmond,  Virginia  23240- 
0045.  telephone:  (804)  771-2682. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  V  iriJ'nia 
Department  of  Highways  and 
Transportation  (VDHST).  will  prepare 
an  environmental  impact  statement 
(EUS)  on  a  proposal  to  provide  a  four- 
lane  divided  facility  from  an  intersection 
with  Route  58.  approximately  1  00  mile 
east  of  the  Danville  Ci'>  L..t.i!s  to  dn 


intersection  with  Route  29  north  of 
Blairs,  Virginia. 

The  proposed  highway  project 
involves  extending  the  Route  265 
Danville  Expressway  with  a  four-lane 
divided  roadway  on  new  location.  Two 
alternate  roadway  alignments  within  the 
project  corridor  will  be  investigated  for 
this  study  Three  short  extensions  or 
relocations  will  also  be  investigated:  (1) 
Relocation  of  Route  380-beginning  just 
west  of  the  Borden  Chemical  Smith- 
Douglass  plant  and  tying  back  into 
existing  Route  360  approximately  0.8 
mile  northeast  of  Route  732:  (2)  Franklin 
Turnpike  Elxtension-beginning  on 
proposed  Route  265  and  ending  on  .North 
Main  Street.  Business  29.  opposite  the 
existing  Franklin  Turnpike  intersection: 
(3)  Falls  Creek  Spur-beginning  on 
proposed  Route  265  approximately  1 OO 
mile  south  of  Route  721  and  tying  back 
into  Route  29  approximately  1,00  mile 
south  of  Its  intersection  with  Route  721. 
Regardless  of  which  alternative  is 
selected,  the  proposed  relocations 
would  be  approximately  the  sam.e  and 
apply  to  either  one. 

This  proposal  is  considered  necessary 
in  order  to  provide  a  connecting  link  for 
traffic  on  Route  265  south  of  Route  58  to 
interconnect  with  Route  29  north  of 
Danville  to  facilitate  the  more  efficient 
movement  of  through-traffic,  and  to 
bypass  the  downtown  area. 

There  is  also  the  null  or  no-build 
alternative  to  the  proposed  project.  This 
includes  all  elements  of  the  Regional 
Transportation  Plan  with  the  exception 
of  the  proposed  project. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  No 
formal  scoping  meeting  is  planned  at 
this  time.  The  Draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment.  Following  publication  of  the 
DEIS,  a  public  hearing  will  be  held. 
fHiblic  notice  will  be  given  of  the  time 
and  place  of  the  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties 
Comments  or  questions  concerning  this 
proposed  action  and  the  DEIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Catalog  of  Federal  Domestic 
Assistance  l>Togram  Number  20  205, 
Highway  Research,  Planning  and 
Construction,  The  provisions  of 
Executive  Order  12372  regarding  Slate 
and  local  review  of  Federal  and 


Federally  assisted  programs  and 
projects  apply  to  this  program. 

Issued  on  March  5,  1985. 
Robert  B.  VVelton. 

D.-ant  t  E:iiiint'er.  Riihwond.  \'iry;in:a. 
|KR  Doc  85-5794  Filed  3-11-85:  8  45  Hm| 
BILUNO  COOC  M10-23-M 


Environment  Impact  Statement; 
Macomb  County,  Ml 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
supplement  to  the  draft  environment 
impact  statement  (EIS)  published  in  1982 
for  the  proposed  improvement  of  a  9.8 
mile  section  of  M-59,  Macomb  County. 
.Michigan  will  be  prepared. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr.  Thomas  A.  Fort,  Jr.,  District 
Engineer,  Federal  Highway 
Administration.  P.O.  Box  10147,  Lansing. 
.Michigan  48901,  Telephone  (FTS)  374- 
1879  or  (Commercial)  (517)  377-1879  or 
Mr.  Ross  E.  Lowes,  Manager,  Social  and 
Economic  Studies  Section.  Bureau  of 
Transportation  Planning,  Michigan 
Department  of  Transportation.  P.O.  Box 
300.50,  Lansing,  Michigan  48909, 
Telephone  (517)  373-2226. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Highway  Administration, 
(FHWA),  in  cooperation  with  the 
Michigan  Department  of  Transportation, 
(MDOT),  will  prepare  a  supplement  to 
the  draft  EIS  for  a  new  alternate  for  the 
proposed  improvement  of  a  1.5  mile 
segment  of  M-59  from  Mound  Road  to 
Van  Dyke  Road  in  the  City  of  Utica.  The 
new  alternate  was  developed  in 
response  to  local  concerns  with  the 
alternates  previously  proposed  and 
addressed  in  the  draft  EIS  for  this 
segment  of  the  overall  improvement  of 
M-59  from  Mound  Road  to  1-94. 

The  new  alternate  is  significantly 
different  from  the  alignments  shown  in 
the  draft  EIS  for  this  segment  of  the 
proposed  improvement  of  M-59.  The 
new  alternate  includes  a  boulevard 
cross-section  and  one-way  pair  using 
existing  M-59  for  the  eastbound 
roadway  and  Auburn  Street  for  the 
westbound  roadway  in  this  1.5  mile 
segment.  Additional  right-of-way  will  be 
required  on  the  south  side  of  Auburn 
Street  with  associated  displacements  of 
homes  and  businesses.  Other 
environmental  impacts  which  may  result 
from  the  new  alternate  will  also  be 
addressed  in  the  supplement. 
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No  scoping  meeting  is  planned.  The 
new  alternate  has  been  discussed  a\  a 
[uihlic  information  meeting  held  on 
Dt'ceniber  20,  1984  in  the  City  of  Utir.a 
.mti  received  generally  favorable 
responses.  The  supplement  to  the  draft 
KIS  IS  scheduled  for  circulating  in  the 
1  ,ill  of  1985  and  will  be  made  available 
lo!  public  and  agency  review  and 
I  (inimenl.  An  opportunity  for  a  public 
hearing  will  also  be  provided.  Public 
notice  will  be  given  of  the  time  and 
pl<u;e  of  any  public  hearings. 
iC.ilciiog  of  Federal  Domestic  Assistance 
I'wKr.itii  NumljLT  20  205.  Miphway  Research. 
IM.iiir-.iiiK  iind  Construction.  The  provisions  of 
()\in  Cirnii.ir  No.  A-95  regarding  State  and 
liM  ,il  cleHTinghouse  re\iew  of  Federal  and 
li-der,ill>  iissisti'd  progrums  and  projects 
.ippiy  to  this  program) 

js'.iH'd  (in,  Miirt;h  ."i.  IMfin 

)err>  L.  Poston, 

Ma  h.'yarr 
IR  Due  8.1- .1841  Fded  3-11-H.S;  8-45iini| 

BILLING  CODE  4910-M-ll 


Research  and  Special  Programs 
Administration 

I  Inconsistency  Ruling  IR-101 

New  York  State  Thruway  Authority 
Restrictions  on  the  Transportation  of 
Radioactive  Materials;  Correction 

agency:  Research  and  Special  Programs 


Administration,  Materials 
Transportation  Bureau  (MTB). 

action:  Inconsistency  ruling;  correction. 

SUMMARY:  This  document  corrects  an 
erroneous  characterization  of  the  status 
of  a  portion  of  the  New  York  State 
Thruway  which  appeared  in  the  text  of 
inconsistency  ruling  no.  IR-10,  published 
November  27. 1984  (49  FR  46645).  As  set 
forth  at  49  FR  46646,  IR-10  contained  the 
following  paragraph: 

The  State  of  New  York  has  not  designated 
any  alternate  preferred  routes.  Therefore,  the 
preferred  routes  in  New  York  are  Interstate 
System  highways.  The  New  York  State 
Thruway,  although  financed  by  construction 
bonds,  has  been  designated  a  part  of  the 
Interstate  System  of  highways  ivith  tbp 
exception  of  that  segment  of  Interstate  87 
between  Suffern  and  Newburgh.  With  the 
exception  of  that  segment,  therefore  the  New 
York  State  Thruway  is  a  preferred  route  as 
defined  in  \  177.825(b)(1).  (Emphasis  Added] 

The  exception  was  noted  on  the  basis 
of  information  provided  by  the  Federal 
Highway  Administration  and  reflects  a 
technical  distinction  which  is  not 
relevant  to  this  proceeding.  By  letter 
dated  September  11. 1969.  the 
Administrator  of  the  Federal  Highwoy 
Administration  designated  all  of 
Interstate  87  in  the  State  of  New  York  as 
part  of  the  Interstate  System  of 
highways.  With  the  sole  exception  of  the 
segment  between  Suffern  and 
Newburgh,  all  of  Interstate  87  was 
designated  under  23  U.S.C.  103  and, 
therefore,  charged  against  the  statutory 
mileage  limit  and  eligible  for  Federal 


funding  as  set  forth  in  §  103.  The 
segment  from  Suffern  to  Newburgh  was 
designated  under  23  U.S.C.  139  and, 
therefore,  not  charged  against  the 
statutory  limitation  on  total  mileage  of 
the  Interstate  System,  nor  eligible  for  the 
same  kind  of  Federal  funding.  Thus,  for 
purposes  of  administering  the  Federal- 
Aid  Highway  Act,  the  segment  of 
Interstate  87  between  Suffern  and 
Newburgh  is  accorded  a  status  different 
from  the  rest  of  that  highway.  For 
pu.'pcses  of  compliance  with  operational 
requirements,  however,  all  of  Interstate 
8"  is,  as  its  name  indicates,  a  part  of  the 
Interstate  System  of  highways. 

Accordingly,  the  paragraph  of  IR-10 
beginning  on  line  18,  column  1,  at  49  FR 
46646  is  amended  to  read  as  follows: 

The  State  of  .New  York  has  not  designated 
any  alternate  preferred  routes.  Therefore,  the 
preferred  routes  in  New  York  are  Interstate 
System  highways.  The  New  York  State 
Thniway.  although  financed  by  construction 
bonds,  has  been  designated  a  part  of  the 
Interstate  System  of  Highways.  Therefore, 
the  New  York  Slate  Thruway  is  a  preferred 
route  as  defined  in  5  177.825(b)(1). 

Signed  in  Washington.  D.C.  on  March  4. 
1985 

.Alan  1.  Roberts, 

Associate  Dirvc'.ur.  Office  of  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau. 

(FR  Doc.  85-5792  Filed  3-11-85:  8:45  im] 
BILLING  CODE  4910-eO-M 
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CONTENTS 

Federal  Communications  Commission 

Federal  Mantime  Commission 

International  Trade  Commission 

National  Transportation  Safety  Board.. 


Item 

1 

2 
3.4 
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FEDERAL  COMMUNICATIONS  COMMISSION 

March  7.  1985 

The  Fecieru!  Communicdtions 
Commission  will  hold  an  Open  Mer'ing 
on  the  subjects  listed  below  on 
Thursday,  March  14.  1985,  which  is 
scheduled  to  commence  at  9:30  am  .  m 
Room  856,  at  1919  M  Street.  NVV., 
Washington,  D.C. 

Agenda.  Item  \o  .  and  S^b/ect 

Common  Carrier — 1 — Title:  Memorandum 
Opinion  and  Order  on  Reconsidprahon  in 
the  CelluUr  Lottery  Proceeding.  CC  Dor.k-t 
63-1096.  Summarv   The  Commission  will 
consider  the  petitions  'or  reconsider.ition 
filed  against  the  Report  and  Order  |Celhil,ir 
Lottery  Selection.  55  RR  2(i  8]  m  this 
proceeding 

Common  Carrier — 2 — Title:  Memorandum 
Opinion  and  Order.  Reconsideration  of  thf 
Accounting  Tteatment  for  .ATST's 
Judgment  and  Litigation  Expenses  f-om  the 
Litton  Systems  Anti'rust  Lawsuit 
Summary  The  Commission  will  rorisider 
petitions  for  reconsideration  challfngip.a 
the  accounting  treatment  for  .ATA  Is 
judgment  and  litigation  costs  from  the 
Litton  Systems  antitrust  lawsuit. 

Common  Carrier — 3 — Title:  .\otice  uf 
Proposed  Rulemaking  to  amend  Par;  jl 
Uniform  System  of  Accounts  to  account  fur 
judgments  and  other  costs  associateil  with 
antitrust  lawsuits,  and  conforming 
amendments  to  the  Annual  Report  Form  M 
Summary:  The  Commission  will  consider 
whether  to  adopt  a  .Notice  of  Proposed 
Rulemaking  to  propose  rule  changes  th.it 
outline  the  accounting  treatment  telephonf 
companies  shall  give  judgments  and  other 
costs  associated  with  antitrust  lawsuits 

Common  Carrier — 4 — Title:  "Lottery  ticket 
cellular  applications  in  Columbia.  SC  and 
San  Juan,  PR.  Summary:  The  Commission 
will  consider  whether  to  adopt  By  Direi  ("n 
letters  returning  certain  cellular 
applications  filed  for  Columbia.  South 
Carolina  and  San  Juan,  Puerto  Ru  o  js 
unacceptable  for  filing 

Common  Carrier — 5 — Title:  Inquiry  into  the 
policies  to  be  followed  in  the  authorizatmn 
of  common  carrier  facilities  to  meet  Pririfc 
telecommunications  needs  dunng  the 
period  1981-1995  (CC  Docket  No  81-34  i| 


Summary   The  CJommission  will  consid'T 
■idopting  a  Further  Notici!  uf  Proposed 
Rulemaking  in  CC  Docket  No  81-:i4.i 

.Mass  .Media  —  1 — Title.  License  re'newiii  and 
assi>jnment   transfer  of  control  applicitions 
for  Stations  WHAT  and  WVVDB  |FM). 
Philadelphia    PennsUv.ini,)   Summary   The 
Commission  will  consuler  j  .\ti'nuini!J<hi!!i 
Dpinion  ci/ic/ O.i/cr  addressing  petitions  to 
deny  alleging  employment  discnminjlion 
illegal  lottery  broadcasts  .md  other  rul'' 
violations. 

Mass  .Media — 2 — Title   Tele\:sion  W.iveform 
Standards  Concerning  Honzonlal  and 
V'ertK  al  Blanking  Intervals   Sum.Ti.irv    In 
this  Report  .iiid  Order  the  Commission  v\:ll 
consider  amending  its  Rules  that  specify 
the  maximum  time  durations  for  the 
horizontal  and  vertical  blanking  inlerv.iK 
transmitted  as  part  of  the  v  ideo  signal  b\ 
television  broadcast  stations 

Mass  Media — 3 — Title   Implement, ili-ip.  of  H(] 
Docket  No  80-90  to  Im  rease  the 
••Xvailaliiity  of  V\\  Bro.idcast  .^sslgmlents 
Summary  The  Commission  will  consider  in 
this  Sp( and  Rfpcrt  urd  Un/fr  whether  any 
special  consider. ition  should  be  given  to 
daytime  only  licensees  when  they  apply  for 
new  V\\  allotments.  VVf  will  also  consider 
procedures  for  accepting  applications  on 
the  recent  channel  ailotmeiits  and  for  new 
petitions  to  further  aniend  the  FTvl  r,iti!e  of 
Allotments 

Mass  .Vledia — 4 — Title   In  the  Matter  of 

.-Xmendment  to  Sections  7!)  ^rt?^  and  7:i.j37:i 
Relating  to  Processing  of  Commercial  F'M 
and  TV  Broadcast  .•XppiK.al'ons   Summ.i'v 
The  Commissiun  wil  consider  whether  to 
adopt  proposed  rule  changes  for  the 
processing  of  < ommerci.il  TV  and  FM 
applications  for  new  or  expanded  serv  u  e 
The  proposed  chanj^es  would  implement  a 
window  til.ng — first  come/ first  serve 
processing  system 

This  m.eeting  md\  be  continiit'd  thf 
following  work  day  to  allow  the 
Commission  to  complete  .ippropri.ite 
action. 

Additional  inform. ition  concerning 
this  meeting  may  be  obtained  from 
ludith  Kurtich.  FCC  Office  of 
Congressional  and  Rutilic  .-Mfairs, 
telephone  number  |20^|  2,54-7b:'4. 

William  J.  Tricarico, 

Secrt'tarx 

|FR  Doc  85-5908  Filed  .>-8-«5.  10:35  am| 

BILLING  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  10()()  a  m  .  M.irch  11 

1985. 

PUkCE:  Hearing  Room  One.  1  KM)  1. 

Street.  \W  .  Washington.  D  C   JO,^:,). 


STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED:  Agreement 
.\o  202-010689:  Actions  of  the 
T'r.inspacifu;  Westbound  Rate 
.Agreement. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Bruce  A.  Dombro.   ski. 
Assistant  Secretary.  (202)  523-572,5. 
Bruce  .\.  Dombrowski, 

.•Ks,.s,'i;;;.'  Si'i  retary 

|FR  Doc.  8.5-.5931  Filed  3-8-H5.  11  21    iinj 

BILLING  CODE  S73O-01-M 


INTERNATIONAL  TRADE  COMMISSION 

1USITCSE-85-13AI 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  .50  Fed    Rt'ti 
7809  (2/26/85). 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  11:00  am..  Wednesday. 
March  1,3,  1985. 

CHANGES  IN  THE  MEETING:  5 

Investigation  731-TA-240.  241 
IPrelimintiry]  Correct  country  of  origin 
to  read  Republic  of  Korea  instead  of 
Republic  of  China. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secret  iry,  (202]  523-0161. 

|FR  Doc   H.5-,5993  Filed  3-8-8'3,   i  -li  prn| 
BILLING  C00€  7020-02-M 


INTERNATIONAL  TRADE  COMMISSION 

IUSITCSE-«5-141 

TIME  AND  DATE:  Tuesday .  March  19, 
UIH5,  at  2:(X)  p  m. 

PLACE:  Room  117.  701  E  Street,  .\VV., 
Washington,  DC.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1    .Aycnda 

2.  Minutes. 

3.  Ratifications. 

4   Petitions  and  Comphimts.  (a)  Porcti. 
I'alio  and  Lawn  Gliders — Docket  .No.  1163. 

5,  Investigation  731-TA-242  (Preliminary  | 
( I'apered  tutiular  steel  transmission 
structures  from  the  Republic  of  Korea)  — 
briefing  and  vote. 

b   Investigation  337-TA-181  (Certain  Me, it 
Deboning  Machines) — briefing  and  vote 

7.  Any  items  left  over  from  previous 
iiyendii. 
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CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 

[re  Uoc.  85-5994  Filed  3-8-85;  3:45  pm] 
BILUNO  CODE  7020-02-M 


I 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  AND  DATE:  9  a.m.,  Tuesday,  March 
19.  1985. 


place:  NTSB  Board  Room,  Eighth  Floor, 

800  Independence  Ave.,  SW., 

Washington,  D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report:  Zuntop 
International  Airlines,  Inc.,  Lockheed  Lie8 
Electra,  N5523,  Chalkhill,  Pennsylvania,  May 
30,1984. 

2.  Hazardous  Materials  Accident  Report: 
Release  of  Hazardous  Waste  Acids  from  a 
Cargo  Tank  Truck  at  Orange  County,  Florida. 
on  March  6,  T984. 


3.  Railroad  Accident  Report:  Derailment  of 
Seaboard  System  Railroad  Freight  Train 
FERHL  at  Marshville,  North  Carolina.  April 
10, 1984. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming  (202) 
382-6525, 
Ray  Smith, 

Federal  Register  Liaison  Officer. 
March  8. 1985. 
[FT^  Doc.  85-5982  Filed  3-8-95;  2;27  pm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  710 
[OPTS-82015;  TSH-FRL  2710-41 

Partial  Updating  of  TSCA  Inventory 
Data  Bsm;  Production  and  Site 
Reports 

AGENCY:  Environmental  Protection 

Ajjency  (F.PA| 
ACTION:  F'ruposeii  rule. 


summary:  i  p.der  the  authority  of 
section  Rl  h  '  of  tht'  T"\ic  Substances 
Contn.l  A.  !  i  ISCA).  15  U.S.C.  2607(a). 
F.PA  p'-oj.M'-.'-s  to  req'.iire  manufacturers 
and  in:pvjrttTb  of  rcrf.iin  chemical 
SL.bstance-s  in;.iuiip(l  on  the  TSCA 
Chemicil  Substances  Invpntory  to 
report  cur'en'  da'a  on  the  production 
volume,  plan'  site,  and  site-limited 
stdtjs  of  the  substances.  EPA  will  use 
the  information  collected  under  this  rule 
to  update  the  Inventory  data  base  and  to 
support  activities  associated  with  the 
implementaiion  of  TSCA.  This  action 
would  nut  affect  the  status  of  chemical 
substances  iis'ed  on  the  Inventory.  EPA 
is  requesting  comments  on  this  proposed 
rul,.. 

DATE:  Comments  must  be  received  by 

M.:v   H    l%.i 

ADDRESSES:  Comments  should  be 
forwarded  '  '  1  SC.A,  Public  Information 
Office  (TS-7;«).  Offuie  of  Pesticides  and 
Toxic  Substances.  F.nvironmental 
Priiteftion  Agency.  R.-n.  E-KW.  401  N) 
Strpet  S«V..  Washington  t).C  2046<J. 

Comnien's  must  be  filed  in  triplicate 
and  must  bear  the  identifying  notation 
(OI'TS-fl2015).  All  written  comments 
fred  purs  :,int  to  this  notice,  as  wtll  as 
the  rulemaking  record,  will  be  available 
for  reviewing  and  ropving  in  Rm.  107. 
East  Tow>;r  oi  the  address  given  above 
from  8  00  a  rr-    to  4  00  p  m  .  Monday 
through  F::di\  ex.pp'  !»■::  >1  holif*  i\  s. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A   Kl-in   I)    -   'or    TSCA 
Assistance  Offit  e  (i  .~^"  >.<;.  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm  E-543.  401  M 
Street  SVV  .  Washington.  D.C.  20460.  toll 
free:  |80O-4J4-9065|.  in  Washington, 
DC     |554-14<>J1   ou-side  the  US.A.: 
[Opera tor-2n2  554-14(M] 
SUPPLEMENTARY  INFORMATION: 

I.  Authority 

The  .AgHn.v  .s  p-oposing  this  rule 
under  section  8|a!  of  TSC.\  which 
authorizes  the  .Admir.istra'or  of  EP.A  to 
promulgate  rules  under  which 
manufacturers,  importers  and 
processors  of  chemical  substances  must 
submit  such  i.-iformation  as  the 


.\d:i!.ni'5fr  (tor  may  reasonably  require. 
Kai!  jre  ;  i  comply  fully  with  any 
provision  of  this  rule  would  be  a 
violation  of  section  15  of  TSCA  and 
would  subject  the  violator  to  penallii-s 
of  TSCA  sections  16  and  17 

It  IS  proposed  that  this  rule  be 
promulgated  as  an  amendment  to  40 
CFR  Part  t'lO  which  currently  contains 
the  Inventory  Reporting  Regulations. 
This  amendm.ent  would  designate 
existing  §§  710.1  througth  710.8  as 
Subpart  A  and  add  a  new  Subpart  B. 

II   Summar>  of  the  Rule 

EPA  is  proposing  to  require 
manufacturers  and  importers  to  report 
current  data  on  the  production  volume, 
plant  site,  and  site-limited  status  (i.e., 
whether  a  chemical  substance  is 
manufactured  and  processed  only 
within  a  plant  site  and  is  not  distributed 
for  commercial  purposes  as  a  substance 
or  as  pait  of  a  mixture  or  article  outside 
the  plant  site)  for  certain  chemical 
substances  included  on  the  TSCA 
Chemical  Substances  Inventory.  For 
purposes  of  this  rule  and  preamble,  the 
term  "manufacturer"  includes  importer, 
unless  otherwise  specified.  A  person 
would  be  considered  to  be  a 
manufacturer  subject  to  this  rule  if  that 
person  has  manufactured  or  imported  a 
reportable  substance  in  the  United 
States  at  any  time  during  that  person  s 
most  recent  complete  corporate  fiscal 
year  preceding  the  effective  date  of  a 
relevant  reporting  period  under  this  rule. 

This  rule  requires  both  initial 
reporting  and  subsequent  reporting. 
During  the  initial  reporting  period,  every 
manufacturer  of  a  chemical  substance 
covered  by  this  rule,  unless  otherwise 
exempt,  would  be  required  to  report  on 
every  such  substance  for  each  plant  site. 
After  the  initial  reporting,  reporting 
would  only  be  required  every  other  year 
if  a  reportable  event  has  occurred. 
Reportable  events  reflect  what  EP.\ 
considers  as  significant  changes  in 
production  volume  or  site-limited  status 
of  a  reportable  substance.  Persons  who 
begin  manufacture  or  import  of  a 
reportable  substance  at  a  particular 
plant  site  after  the  initial  reporting 
period  would  be  required  to  submit  an 
initial  report  in  the  first  subsequent 
reporting  period. 

The  substances  covered  by  this  rule 
would  include  those  that  were  initially 
reported  for  the  Inventory,  as  well  as 
substances  added  to  the  Inven'ory 
following  TSC.-\  se(  tion  5(a) 
premanufacture  notification  (P.M\| 
rev  iew  and  the  Agency's  receipt  of  a 
notice  of  commencement  of  manufacture 
or  import.  EPA  proposes  that  four 
categories  of  substances,  though  on  the 
Inventory,  be  specifically  excluded  from 


this  riiif   Thi'sr  excludeii  subs'anci's  are 
those  that  are  identified  as  polym.-rs, 
inorganic  substances,  microorganisms. 
and  naturally  occurring  chemical 
substances,  as  described  under 
§  710.4(b)  of  the  Inventory  Reporting 
Regulations.  Low-volume  substani  es. 
i.e..  substances  with  an  <innual  site- 
specific  produitum  volume  (or  total 
amount  importeii)  of  less  than  10.000 
pounds  (4.540  kilograms),  will  v'-'nerallv 
also  be  excluded  from  this  rule 

In  addition  to  the  proposed  exclusions 
of  substances,  EPA  proposes  that  two 
categories  of  persons  be  exempt  from  all 
reporting  and  recordkeeping 
requirements:  Small  maniif.i(.ti;:t':s  a;id 
persons  manufacturing  substances  in 
limited  circumstances 

The  information  reported  under  this 
rule  would  include  data  on  i  hemiral 
identity,  pl.int  site,  annual  proiJuction 
volume,  and  site-limited  status  of  a 
reportable  substance.  For  each 
submission.  EPA  would  also  nijuire  the 
name,  address,  and  telephone  n.in^ber  of 
a  person  who  can  answer  techi.ical 
questions  related  to  the  submission. 
This  information  would  be  submitted  on 
KPA-designated  reporting  forms. 
Persons  subject  to  this  rule  would  be 
required  to  maintain  records  th.d 
support  the  informatiim  in  their 
submissions  or  that  document  a  decision 
not  to  report.  Such  records  would  be 
kept  for  5  years.  The  format  for  such 
recordkeeping  would  be  left  up  to  the 
individual  manufacturer. 

Ill    Hac  kgrnund 

A.  Establishment  of  Inventory  Data 
Base 

Section  8(b)  of  ISCA  requires  the 
establishment  and  maintenance  of  an 
Inventory  of  chemical  substances  in 
United  States  commerce  To  meet  this 
requirement.  FlPA  promulgated  the 
Inventory  Reporting  Regulations  in 
December  1977,  The  regulations  resulted 
in  the  compihtion  (if  both  the  In',  f-ntory 
of  Chem.ical  Substances  in  Commerre 
.ind  the  inventory  data  base. 

The  Inventory  of  Chemical  Sulistances 
in  Commerce  is  now  maintained  by  EPA 
in  the  Agency's  Master  Inventory  File 
which  includes  apfiroximately  50,000 
substances  originally  reported  for  the 
Inventory  and  over  1,500  substances 
which  have  completed  PM.\  review 
under  section  5[a|  of  TSCA  and  for 
which  a  notice  of  commencem»;nl  of 
r'lanufa.  ture  or  import  has  been 
received  by  EP.\. 

The  Inventory  data  base  comp.led  by 
EP.'^  currently  contains  only  19~7 
production  information  on  the 
.ipproximately  60.tXX)  chemical 
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subsl.au.es  unRinall}'  repurteil  for  ihv 
Inventory.  inr!udin>j: 

1.  Chemical  iiientity  diila  moludin^; 
Chemical  Abstracts  Service  (CAS) 
1'rt.ferred  or  index  Names,  CAS  Regislrv 
Numbers,  synonyms,  and.  wherever 
Hvailiible.  molecular  formulas. 

2  11177  manufacturinR  plant  site  name 
and  address  for  each  firm  that  reported 
m  ur?  as  manufacturers  of  one  or  more 
of  the  60.000  substances  onjjinaliy 
reported  tor  the  In\  entory. 

3  U»77  production  range  for  eai  h 
vhemii  ai  substan(  e  produced  by  each 
rtporlins  plant  site. 

4.  l'^77  manufacturing  activit\'.  i.e.. 
uhether  a  submitter  was  a 
manuf.u.turer,  an  importer,  or  a 
proct  s.sor. 

5.  Whether  the  substance  was  site- 
limited  in  1977.      ■     I 

B.  ^/.sfs  of  Invertory  Data  Bas( 

The  production  volume,  plant  site,  and 
sitp-'.imited  status  information  contained 
in  the  Inventory  duta  base  ha\e  been 
used  by  El'A  to  support  numerous  TSCA 
activities.  To  implement  TSCA 
effectively,  EPA  requires  current 
knowledge  of  where  and  in  what 
quantity  chemical  substances  on  the 
Inventory  are  manufactured.  This 
information  supports  the  Agency's 
investigations  of  health  and 
environmental  effects  and  commercial 
st.ifiis  of  chemical  substances  and  the 
development  of  regulations  untierTSCA. 

Production  volume  information  is  an 
inipott.iut  factor  in  selectinjj  chemical 
subst.mces  for  attention  because  it  gives 
preliminary  indications  of  the  potential 
fi:r  human  and  environmental  exposure 
In  j^eiieral.  EPA  needs  production  data 
to  set  priorities  for  further  investigation. 
to  perform  first-level  screening  of 
chemical  substances  for  testing  under 
TSCA  section  4.  to  estimate,  along  with 
other  data,  the  potential  for  hum.an  and 
environmental  exposure  to  specific 
substances,  to  support  the 
implementation  of  various  TSC.'\ 
regulations,  and  to  perform  economic 
impact  anc'tiyses  for  potential  TSCA 
regulations. 

EI'.A  uses  plant  site  data  to  identify 
and  communicate  with  manufacturers 
and  to  estimate  the  extent  and  location 
of  potential  exposure.  Information  on 
whether  a  substance  is  site  limited  is 
also  used  by  EP.^  in  estimating 
exposure.  A  sitp-limited  substance  is 
presumed  to  !ia\e  a  lower  exposure 
potential  than  a  substance  distributed 
tiutside  the  manufacturing  plant  site. 

The  nonconfidential  data  in  the 
Inventory  data  base  have  been  used  foi 
purp(is(  s  other  than  TSCA 
implementation.  Eor  example,  the 
Nation.d  Toxicology  Progiam  |NTP) 


uses  the  production  data  as  a  tool  in 
screening  chemical  substances  for 
testing  and  the  plant  site  data  to  identify 
and  communicate  with  manufacturers. 
The  EPA  Office  of  Solid  Waste  and 
Emergency  Response  has  used  the  data 
base  to  identify  manufacturers  of 
various  chemical  substances  under 
study  and  to  estimate  amounts 
produced.  EPA  Headquarters  and 
Regional  Offices  use  the  nonconfidential 
data  to  respond  to  inquiries  from  State 
governments,  industry,  and  the  public. 
and  to  support  TSCA  compliance 
monitoring  activities. 

A  more  detailed  discussion  of  the 
various  uses  of  Inventory  data  can  be 
found  in  a  supporting  document 
included  in  the  rulemaking  record  for 
this  iiile. 

IV.  Need  for  Updating  Inventory  Data 
Base 

Data  proposed  to  be  gathered  under 
this  rule  would  be  used  by  EPA  to 
update  e  portion  of  the  Inventory  data 
base.  EPA  needs  an  accurate  and 
readily  available  source  for  basic 
information  for  a  significant  number  of 
the  substances  listed  on  the  Inventory 
EPA  has  not  been  able  to  identify  an 
alternate  data  source  that  can  provide 
the  Agency  with  adequate  information 
in  an  accurate,  complete,  and  cost- 
effective  manner. 

This  rule  would  also  enable  EPA  In 
obtain  current  production  volume 
info;niatio.'i  for  certain  substances 
added  to  the  Inventory  following  the 
completion  of  section  5  PMN  review  and 
the  .^gency's  receipt  of  a  notice  of 
commencement  of  manufacture  or 
import.  At  the  present  time,  the 
Inventory  data  base  contains  production 
volume  data  for  only  the  substances 
originally  reported  for  the  Inventory.  Foi 
the  substances  submitted  under  section 
5,  production  estimates,  rather  than 
actual  production  volumes,  are  reported 
These  estimates  are  not  included  in  the 
Inventory  data  base.  The  actual 
production  volume  information  that 
ivould  be  reported  under  this  rule  will 
be  added  to  the  Inventory  data  base  and 
vvill  be  used  by  the  Agency  to  set 
priorities  for  further  investigation  of 
these  substances. 

A.  \i^f^  of  Inventory  Data  Base 

Since  the  Inventory  data  base 
rnntains  only  information  from  1977.  the 
accuracy  of  the  data  has  been 
diminishing  significantly  with  time.  The 
growing  obsolescence  of  the  Inventory- 
data  base  has  become  a  matter  of 
increasing  concern  to  EPA.  For  any  of 
the  regulatory  purposes  previously 
described,  it  is  important  for  the  Agenty 


to  be  rtble  to  determine  quickly, 
accurately,  and  efficiently  who  produces 
these  chemical  substances,  where  they 
are  produced,  and  in  what  quantities. 
The  Inventory  data  base  should  be  the 
logical  data  base  from  which  to  obtain 
such  basic  information.  Unfortunately,  it 
cannot  now  be  relied  upon  for  accurate 
information  because  the  data  have 
bet  ome  increasingly  outdated. 

0\er  the  past  several  years,  evidence 
of  significant  changes  in  the  produclion 
volume  and  plant  site  for  many 
Inventory  substances  has  been 
observed.  For  example,  the  Interagency 
Testing  Committee  (ITC)  uses  the 
production  ranges  in  the  Invertory  data 
base  as  its  first-level  screening  for 
candidate  substances  for  testing  under 
TSCA  section  4.  The  ITC  has  found 
changes  in  both  the  manufacturing  plant 
sites  and  production  ranges  for  many 
r:hemical  substances  reviewed  for 
testing.  These  changes  have  complicated 
the  ITC's  initial  screening  process  and 
have  complicaled  the  ITC's  initial 
scie(  ning  process  and  have  forced  the 
ITC  and  EPA  to  spend  additional  time 
and  resources  \  erifying  the  data  listed 
in  the  Inventory  data  base  and 
atten-.pting  to  obtain  current 
info.'-mation.  Such  efforts  are  not  cost- 
effective  and  do  not  always  produce 
adequate  inform.aSion. 

Similarly,  EPA  discovered  that  the 
plant  s'te  information  in  the  Inventory 
data  base  was  not  reliable  when  the 
;-\gen(  y  .litemptod  to  identify  and 
contact  m.anufacturers  who  would  be 
subject  to  reporting  under  the  section 
8(a)  Preliminary  Assessment 
Infor.mation  Rule  (40  CFR  Part  712). 
Major  discrepancies  were  also  evident 
vvhen  production  volume  data  collected 
under  the  Preliminary  Assessment 
Info.Tiation  Rule  were  compared  against 
the  corresponding  production  ranges 
rejiiTtPd  for  the  Inventory  data  base. 

There  have  been  numerous  instances 
in  u  Inch  the  Inventory  data  base  has 
iieen  identified  as  not  providing 
accurate  information  on  a  particular 
chemical  substance  when  such 
information  was  needed  by  EPA  for 
TSCA  purposes.  In  some  cases,  EPA 
was  compelled  to  promulgate  chemical- 
specific  section  8(a)  rules  to  monitor  the 
production  level  of  these  substances, 
rhc  lack  of  readily  available  current 
production  data  on  these  substances 
has,  therefore,  complicated  the  Agency's 
investigations  of  chemical  substances. 
t:ump(lled  the  Agency  to  obtain  current 
information  in  a  resource-intensive  and 
inefticirit  m.anner. 
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B.  Alternate  St}urres  and  Their 
Limitations 

1.  Alternate  sources  EPA  has 
attempted  to  obtain  current  production 
volume  and  plant  site  information,  on  a 
case-by-case  basis,  directly  from 
industry,  through  the  use  of  contractors, 
and  from  other  existing  sources  such  as: 

a   "The  SRI  Directory  of  Chemical 
Producers  (DCP).  ' 

b.  "Synthetic  Organic  (Chemicals: 
United  States  Production  and  Sales 
(SYNORCI  ■ 

c.  "Chemical  Economics  Handbook 
(CEH)." 

d.  "Chemical  Marketing  Reports." 

e.  "Chemical  Industry  .Notes." 

f.  Existing  internal  sources  maintained 
by  EPA  and  other  Federal  agencies. 

2.  Limitations.  The  use  of  sources 
other  than  the  Inventory  data  base  has 
three  major  limitations. 

First,  many  existing  sources  of  similar 
information,  whether  compiled  by 
Government  or  commercial  entities, 
often  do  not  provide  adequate 
information  for  EPA's  needs  under 
TSCA.  Sources  other  than  the  Inventory 
usually  contain  information  on  only  a 
limited  number  of  substances.  To  use 
production  data  as  a  tool  in  chemical 
screening.  EP.A  needs  a  data  base  which 
provides  rejdily  dv,^li,lMe  information 
for  the  many  thousands  of  substances 
over  which  FJ'A  has  lunsdiction  under 
TSCA.  A  case-bycase  search  for 
information  would  be  impractical  and 
costly  because  of  the  large  number  of 
substances  involved. 

Second,  the  informa'ion  from  other 
sources  is  often  not  comprehensive  or 
reliable,  does  not  always  relate  to 
specific  plant  sites,  often  p>^rtains  to 
product  classes  rather  than  specific 
substances,  and.  in  certain  cases, 
represents  plant  capacity  rather  than 
actual  production  volume. 

Third,  certain  dat.i  bc;ses  compiled  by 
other  Government  agencies  often 
contain  company  proprietary 
information  wliich  cannot  be  readily 
made  avail  ible  to  EP,-\ 

V.  Substances  Covered  b\  the  Rule 

Reportable  substances  under  this  rule 
would  include  only  those  that  are  listed 
in  the  .Agency's  Master  Inventory  File  as 
of  the  time  of  reporting  and  that  are  not 
specifically  excluded  from  this  rule. 
Substances  whu.h  were  viriginally 
excluded  from  the  initial  Inventory 
under  40  CFR  710  2  would  therefore  not 
be  reportable  under  this  rule.  For 
example,  any  pesticide  when 
manufactured,  processed,  or  distributed 
in  commerce  for  use  solely  as  a 
pesiic'de  vMiiiKI  not  be  reportable. 


Prior  to  thf'  effe(  live  da'e  of  the  final 
rule,  EPA  .may  publish  an  updated 
Inventory  which  will  list  most  of  the 
specific  or  generic  chemical  names  of 
both  substances  initially  reported  for  the 
Inventory  and  substances  subsequently 
added  to  the  Inventory  Since  EP.\ 
continually  atlds  to  the  Master 
Inventory  File  substances  that  have 
undergone  PM.\'  review  and  that  are 
subsequently  reported  as  manufactured 
or  import<'d.  the  Agency  may  publish 
supplements  to  the  Inventory  from  time 
to  time  covering  additions  to  the  Master 
Inventory  File  since  a  pr"vious 
publication.  Substances  added  to  the 
Master  Inventory  File  after  the 
beginning  of  a  reporting  period  v^.uilil 
become  reportable  in  the  next  reporting 
period,  unless  otherwise  excluded  from 
this  rule, 

V'l.  Substances  Excluded  From  the  Rule 

KP.A  propnses  that  four  i.iti'g,r;t's  nf 
substanres,  although  mrludevl  on  the 
Inventory,  be  excluded  from  reporting 
under  this  rule.  The  purpose  of  these 
exclusions  is  to  focus  the  information 
collection  effort  under  this  rule  on  those 
substances  for  which  the  Agency  has 
the  greatest  need  for  current 
information.  The  four  categories  of 
substances  proposed  for  exclusion  are 
polymers,  morganics,  microorganisms, 
and  naturally  occurring  chemical 
substances.  These  categories  are 
described  below; 

A  Polymers 

The  Inventory  covers  approximately 
1.5.500  synthetic  polymers  and 
biopolymers  Most  polymers  can  be 
identified  in  the  Inventory's  "Chemical 
Substance  Identities"  section  or  in  the 
Agency  3  Master  Inventory  File  with  the 
words  "polymerlsj"  or  "polymerized."  or 
the  prefix  "poly"  appe.inng  in  the 
corresponding  Chemical  .Abstracts 
Service  (CAS)  Index  or  Preferred 
Nomenclature  for  that  substance  EP.'\ 
believes  that  the  overwhelming  majority 
of  the  synthetii:  polymers  and 
biopolymers  on  the  Inventory  can  be  so 
identified.  The  few  synthetic  substances 
that  may  be  borderline  polymeric  are 
named  differently  on  the  Inventory  and 
would  not,  therefore,  be  excluded  from 
this  rule. 

However,  certain  biopolymers  which 
are  not  always  identifiable  by  the  terms 
"polymer(s), '  "polymerized,"  or  "poly" 
would  also  be  excluded  from  reporting 
under  this  rule.  These  substances  are 
identified  in  the  hierarchy  of  subset 
headings  for  the  Inventory's  UVCB 
section  (i.e..  Chemical  Substances  of 
Unknown  or  Variable  Composition. 
Complex  Reaction  Products,  and 
Biological  Materials).  These 


biopolymers  are  proteins  (albumin. 
casein,  gelatin,  gluten,  hemoglobin) 
enzymes,  polysaccharides  (starch. 
cellulose,  gums),  rubber,  or  lignin. 
Furthermore,  biopolymers  which  have 
i)een  (.heniically  modified  to  the  (extent 
that  the  polymeric  structure  still  remains 
substantially  intact  would  not  be 
reportable 

F.P.A's  approach  to  identifying 
pol_\  mers  for  purposes  of  this  exc.hi.sion 
IS  mteniied  to  be  relatively  simple,  so 
that  a  quirk  determination  of  whether  a 
substance  is  a  polymer  can  be  made   .An 
Inventory  listing  of  a  polymer  could 
represent  a  group  of  polymers  with  the 
same  constituent  monomers, 
irrespective  of  the  proportion  of  the 
monomers  or  chain  structure.  A  more 
sophisticated  definition  that  would 
characterize  individual  polymers  based 
on  such  criteria  as  chain  structure  or 
molecular  weight  variations  would  make 
a  polymer  determination  more  difficult, 
especially  in  view  of  how  polymers  are 
listed  on  the  Inventory   The  .Agency 
believes  that  this  increased 
administrative  burden  would 
substantially  reduce  the  benefit  of  the 
exclusion 

F^P.A  proposes  to  exclude  polymers 
fiom  the  proposed  rule  for  two  reasons. 
First,  only  a  small  percentage  of  the 
polymers  reported  under  the  PMN  rule 
are  selected  for  detailed  review  because 
of  concern  about  their  toxicity. 
exposure,  or  use.  Second,  it  appears 
unlikely  that  FPA  will  use  production 
volume  as  a  means  to  perform 
preliiiiiriary  screening  of  polymers  for 
further  investigatum  under  the  existing 
chemicals  review  program.  Some  of  the 
polymers  that  may  become  a  matter  of 
concern  would  most  likely  be  identified 
by  other  criteria  such  as  toxicity  or  use. 
Therefore,  there  is  no  need  to  use  this 
rule  to  collect  production  volume  and 
plant  site  data  on  all  polymers  listed  on 
the  Inventory,  when  only  a  small 
number  of  these  substances  may  be 
assessed  further  under  TSCA,  In  cases 
in  which  production  volume  and  plant 
site  data  are  needed  for  specific 
polymers,  EPA  could  use  the  authority 
of  a  chemical-specific  section  8(.i)  rule 
to  obtain  the  information  after  those 
polymers  have  been  identified. 

B.  Inorganic  Substances 

For  purposes  of  this  proposed  rule. 
inorganic  chemical  substances  are 
substances  that  do  not  contain  a  carbon 
atom,  or  contain  carbon  only  in  the  form 
of  carbonato.  cyano,  ryanato,  isocyano, 
or  isocyanato  groups,  or  the  chalcogen 
analogues  of  these  groups.  Inorganic 
substances  on  the  Inventory  can  be 
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easily  identified  and  include 
approximately  3,000  substances. 

The  inorganic  chemical  substances 
are  proposed  for  exclusion  for  reasons 
somewhat  similar  to  those  for  excluding 
polymers.  The  hazard  potentials  of 
many  inorganic  substances  are 
relatively  well-established.  Thus,  it  is 
unlikely  that  the  Agency  would  use 
production  volume  as  a  means  to 
perform  preliminary  screening  of 
inorganic  substances.  When  production 
data  are  needed  on  specific  inorganic 
substances  or  groups  of  inorganic 
substances.  EPA  could  use  the  authority 
of  a  chemical-specific  section  8(a)  rule 
to  collect  the  required  information. 

C  Microorganisms 

EPA  is  proposing  to  exclude  from 
n-porting  under  this  rule  about  200 
substances  that  are  classified  on  the 
Inventory  as  microorganisms.  For 
purposes  of  this  rule,  this  category 
includes  bacteria,  fungi,  and  yeasts 
which  are  easily  identifiable  in  the 
hierarchy  of  subset  headings  for  the 
Inventor>''8  UVCB  section  and  are  also 
identified  on  the  Inventory  by  their 
corresponding  CAS  Preferred  Names 
which  are  usually  standard  names  for 
the  species.  Products  of  microorganisms 
are.  however,  reportable  unless 
otherwise  excluded. 

Microorganisms  are  proposed  for 
exclusion  under  this  rule  because  EPA  is 
formulating  its  policy  in  the  area  of 
biotechnology,  and  TSCA  information 
requirements  for  microorganisms  are 
still  being  determined.  Therefore,  it 
would  not  be  necessary  to  collect  site- 
specific  production  data  for 
microorganisms  at  this  time.  Information 
requirements  relative  to  microorganisms 
will  be  addressed  under  a  separate  rule. 

D.  Naturally  Occurring  Chemical 
Substances 

The  Inventory  includes  a  group  of 
substances  which  may  be  naturally 
occurring,  as  described  in  §  710.4(b)  of 
the  original  Inventory  Reporting 
Regulations.  These  substances  were  not 
reportable  under  the  Inventory 
Reporting  Regulations,  although  they  are 
included  on  the  Inventory.  For  this 
reason.  EPA  is  proposing  to  exclude 
from  this  rule  all  naturally  occurring 
chemical  substances  produced  as 
described  in  §  710.4(b).  However, 
persons  who  produce  a  substance  in  a 
manner  other  than  as  described  in 
§  710.4(b)  would  be  required  to  report. 

This  proposed  exclusion  would  cover 
chemical  substances  which  are  naturally 
occurring  and  which  are  unprocessed  or 
processed  only  6y  manual,  mechanical, 
or  gravitational  means,  by  dissolution  in 
water,  by  flotation,  or  by  heating  solely 


to  remove  water  or  which  are  extracted 
from  air  by  any  means.  Examples  of 
such  substances  include  raw  agricultural 
commodities,  water,  air,  natural  gas. 
crude  oil.  minerals,  ores,  and  rocks. 

E.  Other  Possible  Exclusions 

In  addition  to  the  four  categories  of 
substances  proposed  for  exclusion,  EPA 
is  also  considering  excluding  other 
categories  of  substances  from  this  rule. 
The  possible  candidates  for  exclusion 
include  those  substances  that  are 
petroleum  refinerj'  streams  and  wastes, 
as  well  as  other  UVCB  substances.  EPA 
invites  public  comments  on  these 
additional  categories. 

VII.  Persons  Subject  to  the  Rule 

Except  for  those  described  in  Unit  VIII 
below,  a  person  would  be  considered  to 
be  a  manufacturer  subject  to  this  rule  if 
that  person  has  manufactured  or 
imported  for  commercial  purposes  a 
reportable  substance  at  any  time  during 
that  person's  most  recent  complete 
corporate  fiscal  year  immediately 
preceding  the  effective  date  of  the  rule 
or  any  subsequent  reporting  period.  For 
example,  if  the  effective  date  of  the 
initial  reporting  period  were  January  1, 
1986,  and  a  company's  fiscal  year  begins 
on  October  1,  the  most  recent  corporate 
fiscal  year  for  that  company  would  be 
October  1. 1984,  through  September  30, 
1985. 

A  person  who  has  reported 
manufacture  or  import  of  a  reportable 
substance  under  the  rule  but  has 
subsequently  discontinued  such 
manufacture  or  import  is  considered  to 
be  a  manufacturer  subject  to  this  rule  for 
the  next  reporting  period. 

This  rule  includes  an  initial  reporting 
period  and  subsequent  reporting 
periods,  as  discussed  in  Unit  IX  of  the 
preamble.  In  general,  all  persons  subject 
to  the  rule  would  be  required  to  report 
for  the  initial  reporting.  Subsequent 
reporting  will  be  required  only  when  one 
of  the  reportable  events,  as  discussed  in 
Unit  IX.  occurs. 

VIII.  Persons  Exempt  From  the  Rule 

EPA  is  proposing  that  two  categories 
of  persons  be  exempt  from  the  reporting 
and  recordkeeping  requirements  of  this 
rule  if  they  qualify  for  one  of  the 
proposed  exemptions  at  the  time  of 
reporting. 

A.  Small  Manufacturers 

EPA  is  proposing  that  small 
manufacturers  (including  importers)  of 
reportable  chemical  substances  be 
exempted  from  all  reporting  and 
recordkeeping  requirements  of  this  rule 
except  with  respect  to  those  who 
m.anufacture  or  import  chemical 


substances  regulated  under  I'SCA 
section  5(e).  the  purpose  of  this 
exemption  is  to  reduce  the  paperwork 
burden  on  small  chemical 
manufacturers,  while  ensuring  that 
EPA's  basic  information  requirements 
will  be  satisfied. 

Persons  would  qualify  as  small 
manufacturers  under  this  rule  if.  at  the 
time  of  reporting,  they  meet  one  of  the 
two  standards  specified  in  the  recently 
promulgated  TSCA  section  8(a)  Small 
Manufacturers  Exemption  Rule  (40  CFR 
Part  704).  These  two  exemption 
standards  are  as  follows: 

1.  First  standard.  A  chemical 
manufacturer  would  qualify  as  "small" 
under  this  standard  if  the  total  annual 
sales  of  all  plant  sites  that  it  owns  or 
controls  (together  with  those  that  are 
owned  or  controlled  by  its  foreign  or 
domestic  parent  company,  if  any)  are 
less  than  S40  million.  However,  if  a 
manufacturer  with  total  annual  sales  of 
less  than  S40  million  produces  annually 
over  100,000  pounds  (45.400  kilograms) 
(if  a  particular  chemical  substance  at  a 
particular  plant  site,  that  manufacturer 
will  not  qualify  as  small  with  regard  to 
that  chemical  substance  at  that  plant 
site. 

Under  this  first  standard,  a  company 
that  meets  the  sales  criterion  for  small 
but  does  not  meet  the  volume  criterion 
for  all  of  its  sites  will  be  subject  to 
reporting  or  recordkeeping  for  a 
particular  chemical  substance  only  for 
sites  producing  100,000  pounds  or  more 
of  the  chemical  substance  per  year. 

2.  Second  standard.  A  chemical 
manufacturer  would  qualify  as  small  if 
the  total  annual  sales  of  all  plant  sites 
that  it  owns  or  controls  (together  with 
those  that  are  owned  or  controlled  by  its 
foreign  or  domestic  parent  company,  if 
any)  are  less  than  S4  million,  regardless 
of  the  quantity  of  chemical  substances 
produced  by  that  manufacturer. 

For  purposes  of  these  two  standards, 
total  annual  sales  would  mean  the  total 
revenue  generated  by  the  sale  of  all 
products,  including  non-chemical 
products,  that  are  produced  at  a  plant 
site.  EPA  will  consider  periodically 
adjusting,  as  necessary,  the  sales  values 
of  both  standards  to  allow  for  inflation 
after  the  promulgation  of  this  rule.  The 
Agency  will  use  an  index  from  the 
Bureau  of  Labor  Statistics  (BLS)  for  this 
purpose:  the  Producer  Price  Index  for 
Chemicals  and  Allied  Products. 
Similarly,  EPA  recognizes  the  possibility 
that  the  sales  values  may  also  be 
subject  to  deflationary  economic  trends. 
The  Agency  could  adjust  the  sales 
values  downward  if  significant  deflation 
were  to  occur. 
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Companies  would  use  the  corporate 
fiscal  year  as  the  12-month  period  for 
which  both  annual  sales  and  production 
volume  are  to  be  calculated   In  the  first 
standard,  annual  production  volume 
would  mean  the  total  amount  of  a 
chemical  substance  produced  or 
imported  during  the  designated  \2. 
month  penod. 

A  parent  manufacturing  company 
would  be  one  which  owns  or  controls 
another  company.  Ownership  or  coiitrul 
would  exist  when  one  company  owns  50 
percent  or  more  of  another  company's 
voting  stock  or  other  equity  rights,  or 
has  the  power  to  control  the 
management  and  policies  of  the  other 
company.  This  proposed  definition  is 
drawn  from  the  1977  Economic  Census 
Report  of  Organization  of  the  United 
States  Department  of  Commerce. 

B.  Persons  Manufacturing  Substances  in 
Limited  Cirtuinstances 

EPA  is  proposing  to  exempt  from  this 

rule  persons  who  manufacture 
reportable  substances  either  in  limited 
ways  or  through  coincidentHJ 
manufacture.  Section  704  S'a)  of  the 
general  section  8(a)  rules  exempts 
persons  who  manufacture  or  import 
substances  solely  for  resedrrh  and 
development;  §  704. 5((:)  exempts  persons 
who  import  substances  as  part  of 
articles.  F.PA  is  proposing  that  these  two 
exemptions  apply  to  this  n:U'  vsithout 
change 

For  the  original  Inventury  Reporting 
Regulations  and  for  the  PMN  rule.  ¥.V.\ 
recognized  that  chemical  substances  are 
often  manufactured  incident.il  to 
another  operation  or  upon  end  use  of 
another  substance  or  n-,ixture.  For 
example,  a  paper  carton  producer 
applies  adh^■slves  and  inks  during  the 
carton-making  operation  and  other 
chemical  substanecs  are  formed 
coincidentally  as  these  adhesives  and 
inks  dry  EPA  has  exempted  such  types 
of  "manufacture"  from  the  onsinal 
Inventory  reporting  and  from  PMN 
requirements.  Accordingly,  FPA  is 
proposing  to  exempt  these  types  of 
"manufacture"  from  this  rule  as  well, 
because  ElPA  believes  that  it  does  not 
need  information  on  such  coincidental 
manufacture  to  update  the  Invpntory 
Data  Base. 

Section  720.30(g)  of  the  PM.N  rule 
would  apply  to  this  rule  exempting 
manufacture  of  byproducts  which  are 
used  only  as  a  fuel,  which  are  disposed 
of  as  a  waste,  or  from  which  component 
chemical  substances  are  extracted. 
Section  720  30  (h)  would  also  apply, 
exempting  manufacture  of  impurities 
and  substances  from  reactions  upon  end 
use.  as  well  as  nonisolated 
intermeeii  atfs. 


IX.  Whether  To  Report 

A.  Initial  Reporting 

For  the  initial  reporting  period,  all 
manufacturers  who  are  subject  to  this 
rule  would  be  required  to  report  on 
every  reportable  substance 
manufactured  at  each  particular  plant 
site.  If  a  person  later  begins  to 
manufacture  or  import  for  commercial 
purposes  a  reportable  substance  at  a 
plant  site,  that  person  would  submit  an 
initial  report  for  that  substance  and 
plant  site  during  the  next  reporting 
period.  The  initial  reporting  would 
enable  EP.A  to  establish  a  base  line  of 
current  information  on  those  substances 
that  are  in  commercial  production, 

B.  Recurring  Reporting 

After  the  initial  reporting  period, 
reporting  would  be  required  every  2 
years  if  one  of  the  reportable  events 
occurred  during  the  most  recent 
complete  corporate  fiscal  year  pre-eding 
a  relevant  reporting  period.  For  purposes 
of  this  rule,  reportable  events  reflect 
what  EPA  considers  as  significant 
changes  in  production  volume,  or  site- 
limited  status  of  a  reportable  substance. 
Based  on  its  experience  with  the  1977 
Inventory  data,  EPA  estimates  that 
approximately  12.5  percent  of  the 
production  and  site  information  in  the 
Inventory  data  base  would  becom.e 
vihsolete  each  year.  The  Agency, 
therefore,  believes  that  the  2-year 
reporting  interval  would  be  reasonable, 
since  this  would  enable  the  Agency  to 
maintain  a  relatively  current  data  base 
without  imposing  an  unreasonable 
reporting  burden  on  industry 

For  purposes  of  this  proposed  rule. 
reportable  events  that  would  trigger 
reporting  after  the  initial  reporting  are 
defined  as  follows; 

1.  Production  \uliir,ie.  For  reportable 
substances  with  a  previously  reported 
annual  production  volume  of  10,000 
pounds  or  more,  a  reportable  event 
would  occur  when  the  previously 
reported  site-specific  production  volume 
or  the  total  quantity  imported  of  a 
substance  increases  or  decreases  by  5- 
fold  or  more,  EP.A  believes  that  such  a 
m.agnitude  of  (;hange  is  significant  in 
terms  of  exposure  potential.  When  there 
is  a  5-fold,  i  e.,  500  percent,  increase  in 
production  volume  of  a  substance,  the 
,-\gency  believes  that  such  a  substantial 
increase  in  productn^n  volume  would 
result  in  a  higher  exposure  potential  for 
the  substance.  In  the  case  of  a  5-fold, 
i.e.,  80  percent,  decrease  in  production 
volume  of  a  substance,  the  Agency 
believes  that  its  concern  would  be 
reduced,  and  priorities  for  regulatory 
actions  may  change  as  a  result. 


If  a  reportable  substance  is  produced 
at  10.00(3  pounds  or  more  at  a  given 
planl  site  for  the  first  time  since  the 
previous  reporting  period,  this  fact 
would  C(;nstitute  a  reportable  event  for 
the  next  reporting  period.  Similarly,  if 
production  of  a  reportable  substance 
ceases  at  a  given  plant  site  during  the  2 
fiscal  years  since  the  previous  reporting 
period,  that  fact  would  be  reportable  for 
the  next  reporting  period.  No  further 
rep<:r!!ng  would  be  required  unless  and 
until  commercial  production  of  that 
substance  has  resumed  at  that  plant  site 
at  10,000  pounds  or  more. 

2.  Sitedimited  status.  A  reportable 
event  would  occur  when  a  substance 
previously  reported  as  site-limited  is 
distributed  outside  that  specific  plant 
site  for  com.mercial  purposes  for  the  first 
time,  or  when  a  previously  distributed 
substance  covered  by  this  rule  becomes 
site-limited  for  the  first  time. 

(,'.  Lnv  Vuhinie  Threshold 

WA  IS  proposing  to  establish  a  low- 
vulume  threshold  by  exempting  from 
initial  reporting  substances  produced  at 
low  volumes.  For  purposes  of  this  rule,  if 
the  site-specific  annual  production 
volume  or  the  total  amount  annually 
imported  for  a  substance  is  below  10. (XX) 
pounds,  no  initial  reporting  would  be 
required.  If  a  person's  site-specific 
annual  production  volu.me  or  total 
amount  annually  imported  increases  to 
10,000  pounds  or  more  after  the  close  of 
the  initial  reporting  period,  the  person 
would  be  required  to  comply  with  the 
reporting  requirements  of  this  rule  for 
that  substance  in  the  first  subsequent 
reporting  period. 

FlPA's  reason  for  exempting  low- 
volume  substances  from  this  rale  is 
based  on  its  information  need.  Although 
EPA  may  need  production  volume 
information  for  certain  low-volume 
substances,  it  appears  unlikely  that  the 
.Agency  will  need  readily  available 
production  volume  information  as  a 
general  tool  to  screen  these  substances 
for  further  investigation.  When 
production  volume  information  is 
needed  for  certain  low  volume 
substances.  EPA  could  use  the  authority 
of  a  chemical-specific  8(a)  rule  to  collect 
the  required  information.  EPA  believes 
that  this  exemption  is  reasonable  and 
consistent  with  the  Agency's  past  efforts 
in  exempting  low-volume  substances 
from  the  requirements  of  other  rules 
promulgated  under  TSCA. 

X   What  To  Report 

Persons  who  are  subieit  to  this  rule 
would  he  required  to  report  by 
ciuiipleting  an  EPA-designated  reporting 
form.  Proposed  reporting  forms  are 
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included  in  §  710.39  of  the  proposed  rule. 
Detailed  instructions  for  filling  out  the 
reporting  forms  will  be  made  available 
prior  to  the  effective  date  of  the  final 
rule. 

There  are  two  different  versions  of  the 
reporting  form,  each  containing  four 
parts.  The  first  version  of  the  form,  U-1. 
would  be  used  by  persons  reporting 
information  on  substances  whose 
identity  is  not  confidential  at  the  time  of 
reporting  or  will  not  remain  confidential 
on  the  Inventory.  The  second  version  of 
the  form,  U-2,  would  be  used  only  by 
persons  reporting  information  on 
chemical  substances  whose  identity  will 
remain  confidential  on  the  Inventory. 

Parts  I,  II,  and  III  of  the  reporting  form 
include  the  certification  to  be  signed  by 
the  submitter  and  require  the  reporting 
of  other  basic  submitter  information. 
Part  IV  of  the  form  would  be  used  to 
indicate  whether  the  submission  is  an 
initial  reporting  or  a  reporting  of 
changes.  The  extent  to  which  Part  V  of 
the  form  would  be  completed  would 
depend  on  the  number  of  chemical 
substances  reported  on  that  form. 

EPA  is  also  examining  the  feasibility 
of  allowing  certain  submitters  to  report 
by  computer  tapes.  If  EPA  determines 
that  reporting  in  this  manner  is  a 
feasible  approach,  it  will  provide,  prior 
to  the  effective  date  of  the  final  rule, 
complete  instructions  stipulating  the 
format  specifications  for  preparing  such 
computer  tapes. 

The  information  requirements  for  this 
rule  are  discussed  below.  In  most  cases, 
a  submitter  would  provide  fiscal 
information  for  the  most  recent  complete 
corporate  fiscal  year  preceding  the 
relevant  reporting  period,  unless 
otherwise  staled  in  this  rule. 

A.  Chemical  Identity 

For  each  chemical  substance  covered 
by  this  rule,  a  submitter  would  be 
required  to  provide  a  specific  chemical 
name,  a  CAS  Registry  Number,  and/or 
other  identifying  numbers  used  on  the 
Inventory.  Persons  would  check  the 
published  Inventory  to  obtain  the 
correct  name  and  Registry  Number  for 
their  substances.  If  the  identity  of  a 
substance  is  confidential,  a  submitter 
would  consult  the  generic  names  section 
of  the  published  Inventory  to  obtain  an 
EPA-designated  Accession  Number  for 
that  substance.  If  a  person  is  uncertain 
whether  a  reportable  substance  is 
covered  by  one  of  the  generic  names,  the 
person  would  have  to  contact  EPA  using 
the  bona  fide  procedures  in  §  710.7(g)  of 
the  Inventory  Reporting  Regulations  or 
§  720.25(bl  of  the  PMN  rule  to  determine 
whether  the  substancein  question  is 
reportable. 


B.  Plant  Site 

Importers  would  report  by  their 
United  States  headquarters.  Each 
manufacturer  would  be  required  to 
report  by  specific  plant  site  name  and 
street  address. 

Certain  manufacturers  were  permitted 
to  report  for  the  original  Inventory  by 
corporate  headquarters,  business  or  Post 
Office  Box  addresses,  or  through  trade 
associations  and  other  agents.  EPA  has 
found  that  data  on  specific  plant  sites 
are  much  more  useful  to  the  Agency. 
Plant  site  data  usually  enable  the  Ageny 
to  develop  a  more  accurate  estimation 
of  potentially  exposed  populations  and 
to  identify  and  communicate  with 
manufacturers  of  chemical  substances 
more  easily. 

C.  Production  Volume 

Manufacturers  would  be  required  to 
report  the  quantity  of  the  substance 
manufactured  at  each  plant  site  in 
separate  reports,  importers  would  be 
required  to  report  the  total  quantity 
imported,  regardless  of  destination,  and 
the  information  would  be  reported  in 
pounds.  Although  EPA  does  not  plan  to 
prescribe  specific  accuracy  ranges  for 
reporting  quantities,  a  submitter  should 
provide  the  best  available  information, 
i.e.,  production  figures  normally 
maintained  at  a  plant  site  for  business 
purposes  and  known  to,  or  reasonably 
ascertainable  by,  a  submitter  as 
specified  in  section  8(a)(2)  of  TSCA. 
Reporting  of  inaccurate  data  would 
constitute  a  violation  of  the  rule  and 
would  subject  the  violator  to  EPA 
enforcement  actions. 

EPA  is  proposing  that  precise 
production  data,  rather  than  production 
ranges,  be  reported  under  this  rule 
because  in  many  applications  the 
Agency  has  found  that  the  production 
ranges  reported  for  the  1977  Inventory 
data  base  create  a  certain  degree  of 
uncertainty  in  estimating  exposure.  This 
uncertainty  is  compounded  when 
information  from  different  plant  sites  is 
aggregated.  Precise  production  data 
would  minimize  the  uncertainties 
prevalent  in  the  Agency's  use  of  the  197? 
Inventory  production  data. 

The  use  of  narrower  ranges  was 
considered  by  EPA  as  an  alternative  to 
the  wide  ranges  used  for  the  1977 
Inventory.  EPA  has  not  adopted  that 
approach  because  the  Agency  believes 
that  production  data  are  not  maintained 
by  industry  in  ranges.  Therefore,  the 
reporting  of  precise  production  data 
would  not  be  more  burdensome  to  the 
submitters  and  would  provide  the 
Agency  with  more  useful  information. 


D.  Site-Limited  Status 

Manufacturers  would  be  required  to 
indicate  whether  a  chemical  substance 
manufactured  at  a  plant  site  is 
distributed  for  commercial  purposes 
outside  that  site,  including  as  part  of 
mixtures  or  articles.  Imported 
substances  could  not  be  site-limited. 

E.  Technical  Contact 

Persons  reporting  under  this  rule 
would  be  required  to  identify  the  name, 
address,  and  telephone  number  of  an 
individual  who  can  answer  questions 
concerning  the  information  on  the 
reporting  form.  This  information  would 
be  used  by  EPA  to  resolve  reporting 
errors  or  technical  problems  related  to 
the  submission. 

XI.  Reporting  Period 

As  discussed  above,  after  the  initial 
reporting,  reporting  of  changes  would 
occur  at  two-year  intervals.  EPA  is 
proposing  an  initial  reporting  period  of 
120  days  beginning  on  the  effective  date 
of  the  rule.  EPA  believes  that  such  a 
period  will  be  sufficient  for  initial 
reporting.  In  subsequent  reporting  years 
EPA  is  proposing  a  reporting  period  of 
only  60  days  because  the  volume  and 
burden  of  reporting  would  be 
significantly  reduced.  Subsequent 
reporting  periods  would  begin  on  the 
anniversary  of  the  effective  date  of  the 
rule  every  two  years. 

XII.  Confidentiality 

.4.  Asserting  Claims 

Submitters  would  be  permitted  to 
claim  information  submitted  to  EPA 
under  this  rule  as  confidential  if  release 
of  the  information  would  reveal  trade 
secrets  or  confidential  commercial  or 
financial  information,  as  provided  by 
section  14  of  TSCA.  Claims  of 
confidentiality  could  be  asserted  only  at 
the  time  information  is  submitted  to  EPA 
and  only  in  the  manner  specified  in  the 
rule.  EPA's  procedures  for  processing 
and  reviewing  confidentiality  claims  are 
set  forth  at  40  CFR  Part  2,  Subpart  B. 

Any  information  submitted  under  this 
rule  could  be  claimed  as  confidential, 
even  if  the  same  or  similar  information 
(except  chemical  identity)  was  not  so 
claimed  during  reporting  for  the  initial 
Inventory.  However,  EPA  would 
strongly  encourage  submitters  to  review 
their  claims  carefully  to  ensure  that  the 
information  in  question  falls  within  the 
protection  of  secUon  14  of  the  Act  and  to 
limit  claims  as  much  as  possible. 

To  claim  information  as  confidential, 
a  submitter  would  check  the  appropriate 
box  and  sign  the  certification  statement 
on  the  reporting  form.  If  a  submitter 
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fdiled  to  do  so.  F.PA  would  rMit-dSf  the 
information  to  the  piihin   ■Aiihoal  further 
notice  to  the  submitVT  As  in  'cporting 
under  the  initial  Inventory  Reporting 
Regulations,  by  signing  the  uertificalion 
statement  the  submitter  would  certify 
that  Its  claims  of  confidentiality  are 
made  in  good  faith  and  that  the  four 
statements  on  the  brick  ut  the  form  nre 
true  for  each  claim   Procedures  for 
claiming  as  confidential  information 
submitted  by  compu'er  tapes  will  be 
specified  at  the  time  'if  the  final  rule,  if 
EPA  determines  that  reporting  in  this 
manner  is  feasible 

Companies  that  assert  ilaims  of 
confidentiality  for  chemical  identity 
would  follow  the  procedures  set  forth  in 
the  next  section. 

D  Cheivwa!  Identity 

A  submiMer  under  this  proposed  rule 
could  ni,''  ^ssert  a  claim   )f 
confidsntir. lity  for  specific  chemical 
identity  of  a  substance  unless  the 
chemical  identity  is  held  confidential  on 
the  Inventory  as  of  the  time  of  the 
report.  All  submitters  r»jporling 
information  on  a  confidential  substance 
would  be  required  to  use  the  EPA 
reporting  form  U-2  specially  designed 
for  reporls  on  confidential  substances 
and  to  check  the  appropnate  box 
indicating  a  confidentiality  claim  for 
chemical  identity  Chemical  identity 
information  reported  on  Form  U-1 
would  be  nonconfidential  and  would  be 
released  by  EPA  without  prior 
notification  to  the  submitter 

To  assert  a  claim  of  confidentiality  for 
the  identity  of  a  chemical  substance 
which  IS  confidential  on  the  Inventory. 
the  person  would  also  he  required  to 
substantiate  the  claim  by  answering  in 
writing  certain  questions  in  §710  J9  of 
the  proposed  rule  TViese  questions  are 
similar  to  thtTse  used  for  substantiating 
claims  I  f  confidenti.iiity  for  chemical 
identity  for  the  or.,   nal  Inventory 
Reporting  Regi;lations  and  for  the  PM.N 
rule  Persons  who  reported  fur  th* 
original  Inventory  and  persons  wh  ise 
substances  underwent  PM.N  rev  >-v.  hi;,! 
were  subsequently  reported  as 
manufactured  or  imported  asserted  and 
substantiated  their  claims  of 
confidentiality  for  chemical  identity  at 
that  time  Since  considerable  time  has 
passed  since  those  claims  were 
substantiated.  EPA  is  proposinK  that 
those  original  submitters,  as  well  as  any 
new  manuf<ictur«-s  of  a  given  substanc  e 
who  report  under  this  rule  would  be 
required  to  substantiate  claims  of 
confidentiality  for  specific  chemical 
identity  at  the  tiire  of  reporting  uiidt-r 
(fajs  rule.  When  a  persoD  submits  a 
report  of  changes  in  production  volume 
r^r  site-kmited  status  of  a  substance 


under  'his  rile  \h>-  person  would  be 
required  to  substantiate  the  claim  again 
However  if  circumstances  with  regard 
to  the  claim  of  confidentiality  hav  e  not 
changed,  such  a  substantiation  could  be 
submission  of  a  copy  of  the  previous 
substantiation. 

If  a  manufacturer  reports  under  this 
rule  a  chemical  substance  whose 
identity  is  held  confidential  on  the 
inventory  and  the  manufacturer  does 
not  claim  the  chemical  identity 
confidential.  El'A  will  consider  the 
identity  of  that  substanr  e  no  longer 
f  onfidentiai  for  pur^Mises  of  the 
Irivi-ntory  because  the  f,ii:t  thjl  someone 
IS  manufacturing  or  importing  it  for 
commercial  purposes  is  not  confidential 
In  such  a  situation.  E^'.A  would  inform 
all  those  persons  who  report  the 
subistance  under  this  rule  and  who 
reported  for  the  Inventory  or  under  PM.\ 
th.it  the  substance  identity  will  no 
lijnger  be  held  confidential  on  the 
Inventory  or  in  the  data  base.  This 
policy  IS  consistent  with  the  policy 
adopted  for  the  oriKinal  Imentory 
rfporling 

FF'A  strongly  encouraiit's  persons  who 
asserted  claims  of  confidentiality  for 
chemical  identity  for  substances  they 
reported  for  the  Inventory  to  reconsider 
the  necessity  of  retaining  those  claims   It 
a  person  decides  not  to  assert  again  a 
claim  of  confidentiality  for  the  identity 
of  a  substance  which  is  on  the 
Inventory,  that  person  would  report 
information  on  the  substance  on  FP.\ 
reporting  form  L'-l 

C  Release  of  Data 

EPA  will  continue  to  provide  the 
public  with  sufficien'  and  informative 
access  to  infornwtiun  cuUecled  for  the 
Inventory  data  base  wh.le  proleeUng 
submitters'  valid  propr!etar>  ip.terests 
This  will  be  accomplished  bv  disi  losing 
to  the  public  all  informal. on  reported 
that  is  not  claimed  as  confidential  and 
rontinumg  to  release  aggregates  of 
I  ontkiential  produc  lion  mlnrmation.  By 
releasing  aggregate  data,  the  .Agency  is 
able  to  share  with  the  pi.M.c  at  least 
general  information  ahoi.;  industry-wide 
production  totals  for  liuen'ory 
substances   EPA  is  devising  a  lia'a 
aggregation  methodology  that  is 
sensitive  to  the  spei  if;i   pnidurlion 
levels  and  changes  reportni  under  this 
rule 

XIII   Racortlkeeping  RequirfMiienls 

F'P.A  18  proposing  that  [.»"sons  3ub)ect 
to  this  rule  be  required  to  maintain 
records  that  document  any  infortnalion 
reported  or  a  decision  not  \n  report  for 
up  to  a  5vear  period  after  the  tTeation 
of  these  records  For  example,  if  a 
person  had  determined  that  r»'porting 


w.;s  not  nei  essary  for  a  reporting  period 
because  the  production  volume  of  a 
substance  did  not  change  sufficieiitiv  lo 
be  a  reportable  event,  that  person  would 
be  required  to  retain  records  supporting 
that  determination  for  a  5-year  period 

F;PA  believes  that  the  types  of 
information  f)eing  requested  under  this 
rule  are  readily  available  to  a  sulimitler. 
and  iha*  the  records  supporting 
reporting  under  the  proposed  rule  vm'I 
be  records  that  the  submitter  wciu!(J 
normally  retain  in  the  course  of 
c:onducting  business. 

XIV.  Economic  Impact 

Hase(i  on  the  proposed  exclusions  and 
f'o-mptions  discussed  in  this  preamble 
KPA  believes  that  approximately  15fKM) 
chemical  substances  would  be  covered 
bv  this  rule  EPA  estimates  that  a  total 
of  4.WX)  plant  sites  would  be  required  to 
sufimit  an  initial  report  and  that 
approximately  25  percent  of  these  sites 
would  be  re(,)uired  to  report  in  a 
subsequent  reporting  period. 

F.I'.A  estimates  that  chemical 
ni.tnufacturers  subject  to  this  rule  will 
spend  a  maximum  of  $5  184  million  to 
report  for  the  initial  reporting  period 
I  hese  estimates  include  both  fixed  and 
\  li  lable  costs. 

The  fined  costs  per  plant  site  to 
compK  with  the  initial  reporting 
requirements  of  this  rule  are  estimated 
at  S91 1   This  includes  time  to  become 
familiar  with  the  reporting  requirements, 
time  to  determine  which  of  the 
substances  produced  at  that  site  is 
I  overed  by  the  rule,  and  time  to  develop 
an  ongoing  reporting  mechanism 
.Maximum  variable  costs  of  compliarue 
with  the  initial  reporting  are  estimated 
at  an  additional  S242  per  reporting  form 
that  must  he  submitted.  The  variable 
costs  include  time  to  gather  necessarv 
data,  and  time  to  complete  and  review  ,i 
reporting  form  inc. hiding  a  determination 
of  whether  the  inform.ation  shoukf  be 
claimed  as  confidential 

The  fixed  and  variatile  cost  estimates 
vMTe  based  on  the  number  of  hours  that 
would  be  required  to  complete  a 
reporting  form  EPA  estimates  an 
average  of  19  hours  for  a  submitter  to 
become  familiar  with  the  rvile,  determine 
which  of  the  substances  produced  at  a 
plant  site  is  reportaltle.  and  develo()  a 
reporting  mechanism   An  additional  4.0 
hours  are  estimated  for  a  submitter  to 
gather  the  necessary  information  and  lo 
complete  and  review  a  reporting  form 
.At  an  average  of  one  report  per  plant 
si'e  these  estimates  allow  23  6  hours  for 
an  average  plant  sites  compliance  This 
figure  could  be  lower  or  higher 
depending  on  the  number  of  forms 
involved  at  a  pl.int  site 
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For  a  subsequent  reporting  period,  all 
plant  sites  manufacturing  a  reportable 
substance  would  have  to  make  a 
determination  of  whether  a  reportable 
change  has  occurred  during  the  specified 
period.  EPA  estimates  that  only  25 
percent  of  these  plant  sites  would  be 
required  to  report  changes.  The  total 
cost  to  manufacturers  who  must  report 
during  a  subsequent  reporting  period  is 
estimated  to  be  $201,000.  This  estimate 
includes  both  the  cost  for  making  the 
determination  and  forgathering 
information  and  completing  a  reporting 
form.  Additionally,  the  total  cost  to  the 
75  percent  of  non-reporting  plant  sites 
that  have  to  make  a  determination  is 
estimated  to  be  $418,000. 

A  more  detailed  economic  impact 
analysis  of  the  requirements  of  this  rule 
is  included  in  the  rulemaking  record. 

XV.  Alternatives 

in  developing  its  approach  for 
updating  the  TSCA  Inventory  data  base, 
KFA  reviewed  a  number  of  options 
ranging  from  a  complete  update  of  the 
entire  Inventory  data  base  to  no  update, 
in  its  evaluation  of  the  various  options, 
EJ'A  considered  the  need  for  current 
information  and  the  cost  to  the  Agency 
for  obtaining  the  required  information  as 
well  as  the  reporting  burden  on  industry. 
EPA  believes  that  the  proposed 
approach  will  provide  the  Agency  with 
adequate,  but  not  unnecessary, 
information  that  it  needs  to  conduct  its 
activities  under  TSCA.  while  not 
imposing  any  unreasonable  burden  on 
industry  or  the  Agency. 

A  possible  alternative  that  EPA  may 
consider  would  require  manufacturers 
subject  to  this  rule  to  submit  information 
if  a  reportable  event  has  occurred  within 
a  three  year  period.  As  compared  with 
the  proposed  approach,  recurring 
reporting  under  this  option  would  occur 
less  frequently  and  thus  the  burden 
imposed  on  manufacturers  would  be 
reduced;  however,  this  option  would 
result  in  the  Inventory  data  base  being 
less  accurate  (by  the  third  year 
approximately  37.5  percent  of  the 
inventory  data  base  would  be  out  of 
d.ite).  Thus,  EPA  believes  that  the  three- 
year  interval  may  not  represent  the  most 
appropriate  balance  between 
maintaining  a  relatively  current  data 
t(ase  and  minimizing  excessive  reporting 
burden. 

Another  alturnative  that  EPA  may 
consider  and  would  require 
manufacturers  subject  to  this  rule  to 
automatically  submit  current 
information  all  reportable  substances 
every  three  years.  Since  recurring 
reporting  under  this  option  would  not  be 
trigg'^red  by  the  occurrence  of  a 
reportaMe  event,  there  would  be  more 


reports.  However,  manufacturers  would 
not  have  to  determine  whether  recurring 
reporting  is  necessary  and  this  may 
further  simplify  the  recordkeeping 
procedures.  EPA  invites  public 
comments  on  these  reporting 
alternatives. 

A  discussion  of  other  alternatives 
considered  but  not  adopted  by  EPA  is 
included  in  a  supporting  document  in  the 
rulemaking  record. 

XVI.  Rulemaking  Record 

The  record  for  this  proposed 
rulemaking  includes  basic  information 
considered  by  the  Agency  in  developing 
this  proposed  rule.  The  following 
documents  are  included  in  the 
rulemaking  record: 

(1)  Analysis  of  reporting  requirements 
for  the  partial  update  of  the  TSCA 
Inventory  Data  Base. 

(2)  Whether  and  how  the  TSCA 
Inventory  Data  Base  should  be  updated. 

(3)  Analysis  of  TSCA  section  8(a) 
Small  Manufacturer  Exemption. 

The  Agency  will  supplement  the 
record  with  the  following  types  of 
additional  information  as  they  are 
received  or  developed: 

1.  All  comments  on  this  proposed  rule. 

2.  All  relevant  support  documents  and 
studies. 

3.  Records  of  all  communications 
between  EPA  personnel  and  persons 
outside  the  Agency  pertaining  to  the 
development  of  tlus  rule.  (This  does  not 
include  inter-  or  intra-agency 
memoranda  unless  specifically  noted  in 
the  index  of  the  rulemaking  record.) 

4.  Minutes,  summaries,  or  transcripts 
of  any  public  meetings  held  to  develop 
this  rule. 

5.  Any  factual  information  considered 
by  the  Agency  in  developing  the  rule. 

EPA  will  identify  the  complete 
rulemaking  record  on  or  before  the  date 
of  promulgation  of  the  rule,  as 
prescribed  by  section  19(a)(3)  of  TSCA. 
and  will  accept  additional  material  for 
inclusion  in  the  record  at  any  time 
between  this  notice  and  that  date. 

XVII.  Judicial  Review 

When  this  proposed  rule  is 
promulgated,  judicial  review  may  be 
available  under  section  19  of  TSCA  in 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  or  for  the 
circuit  in  which  the  person  seeking 
review  resides  or  has  his  principal  place 
of  business.  To  provide  all  interested 
persons  an  equal  opportunity  to  file  a 
timely  petition  for  judicial  review  and  to 
avoid  so-called  "races  to  the 
courthouse."  EPA  intends  to  promulgate 
this  rule  for  purposes  of  judicial  review 
two  weeks  after  publishing  the  final  rule 
in  the  Federal  Register.  The  effective 


date  will  be  calculated  from  the 
promulgation  date. 

XVIII.  Regulatory  Assessment 
Requi^ments 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  determine  whether  a  regulation  is 
"major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  proposed  regulation 
is  not  "major"  because  it  will  not  have 
an  annual  effect  of  $100  million  or  more 
on  the  economy.  It  is  not  anticipated  to 
have  a  significant  effect  on  competition, 
costs,  or  prices. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

This  rule  contains  a  small 
manufacturer  exemption  which  would 
exempt  small  manufacturers  from  all 
reporting  requirements.  Therefore,  in 
accordance  with  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq..  EPA 
has  determined  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  proposed 
rule  have  been  submitted  for  approval  to 
OMB  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  Comments  on  the 
information  collection  request  (not  on 
the  substantive  content  of  the  rule  itself) 
should  be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  marked  "Attention:  Desk  Officer 
for  EPA."  The  final  rule  will  respond  to 
any  OMB  or  public  comments  on  the 
information  collection  requirements. 

(Sec.  8  (a).  Pub.  L.  94-^69.  90  Stat.  2027  (15 
U.S.C.  2607)) 

List  of  Subjects  in  40  CFR  Part  710 

Environmental  protection,  Chemicals. 
Inventory,  Hazardous  materials, 
Recordkeeping  and  reporting 
requirements. 

Dated:  March  3.  1985. 
Lee  M.  Thomas, 

Administrator. 

PART  710— [AMENDED] 

Therefore,  it  is  proposed  that  Part  710 
be  amended  as  follows: 

§§  710.1—710.8    (Designated  as  Subpart  A) 

1.  By  designating  the  existing  §§  710.1 
through  710.8  as  Subpart  A.  entitled: 
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Subpart  A— CompNation  of  th« 
Inventory 

2.  By  rfdding  a  n«"w  SuTipdr'  B  to  read 
as  FoIIdws 

Subpart  B — Partial  Updating  of  the 
Invantory  Data  Baa* 

710  JJ     D.^Hnifior^s 

"10  25     Ch'»Tiical  subslnnces  lo  be  reported. 

710  27     Ppr>junt  tubiect  to  this  subpart. 

710.28     Persons  not  sub)€cl  to  this  subpart 

710  .U)     Rfportinx  ,-eqijir»mt?nt8. 

710  ,U     Rei.ordket'piii^  requirements 

710.3a     Cuniutentidiilv 

710  ^9     Rppurtins  forms 

(Sec  8(al.  Pub  L  94  4ti9.  90  Slat.  2027  (15 

U.S.C.  2607)) 

Subpart  B — Partial  Updating  of  ttie 
Inventory  Data  Base 

§710.23     Oennitions. 

Tht'  d^■f'I    •:...■■.•,  in  §  704.3  of  this 
(h.ipttjrand  §  rn).2  apply  except  a.s 
provided  in  this  section. 

(d)  "Manufacturer"  means  a  person 
who  manufactures  or  imports  a  chemical 
suhstcince  for  commercial  purposes  A 
person  who  extracts  a  component 
chemical  substance  from  a  complex 
combination  jf  chemical  subslanr.es  is  a 
manufarturer  of  that  component 
chr'miral  substance. 

(ii)  M.jster  Inventory  File"  means 
EPA  s  comprehensive  list  of  chemical 
substances  which  constitute  the 
ChemTni  Sabstances  Inventory 
cumpilt'd  under  section  8(b)  of  the  Act. 
It  includes  substances  reported  under 
S'lbpart  A  of  this  Part  and  substances 
reported  an  Jer  Part  720  of  this  chapter 
for  whuh  J  Notice  of  Commencement  of 
Manuf.irturr  or  Import  has  been 
rt-reived  under  §  720  120  of  this  chapter. 

|i  I  "Nun-isolated  intermediate"  means 
any  intermediate  that  is  not 
intentiunally  rerrov'   i  I'nim  the 
equipment  m  whu.h  it  is  manufactured, 
1.11  ludinv  the  reacitinn  vessel  in  which  it 
is  nianufrK  tured.  equipment  which  is 
ancilldry  to  the  reaction  vessel,  and  any 
equipment  through  which  the  substance 
passes  during  a  cont.nuous  flow 
process,  but  not  including  tanks  or  other 
vessels  in  which  the  substance  is  stored 
after  its  mdnufar.ture 

(d)  "Parent  company  '  means  a 
company  whii.h  owns  or  controls 
another  coripany.  Owership  or  control 
exists  «vhen  one  company  owns  50 
percertt  or  more  of  another  companv  s 
voting  stock  or  othpr  >";'iitv  riyjh's,  or 
has  the  power  to  control  ihc 
management  and  polir.ips  of  the  other 
company 

(e)  "Plant  site"  means  a  contiguous 
property  urut  under  the  ownership  or 
control  of  a  manufacturer  or  impo.^er 


f*T')perty  dividfti  ni  ';  •  •.  ,t  public  right- 
of  way  IS  one  plant  s    >■    [here  may  be 
more  than  one  manufarturtng  facility  on 
a  single  plant  site  Fo.  an  importer,  the 
plant  site  is  the  !mp(jrterss  I'nited 
States  headquarters 

(fl  "Site-limited  means  that  the 
chemical  substance  in  question  is 
nianufactured  and  proi  essed  only 
within  a  plant  s;'e  and  is  not  distributed 
for  commercial  puiposes  outside  the 
plant  site  as  a  chemical  substance  or  as 
part  of  a  mixture  of  article  No  imported 
chemical  substance  is  site-limited. 

(g)  "Small  manufacturer"  means  « 
manufacturer  meeting  either  of  the 
following  standards 

jl)  Firsl  stuiuiard  A  manufacturer  is 
"small"  under  this  standard  if  the  total 
annual  sales  of  all  plant  si'es  that  it 
owns  or  controls  (together  with  those 
that  are  owned  or  controlled  by  its 
foreign  or  domestic  parent  company,  if 
any)  are  lest,  than  $40  million.  However, 
if  a  manufacturer  with  total  annual  sales 
of  less  than  540  million  produces 
annually  o.  cr  liJO.OOO  pounds  (45,40(1 
kilograms)  of  a  particular  chemical 
substance  at  a  particular  plant  side,  that 
manufacturer  will  not  qualify  as  small 
with  regard  to  that  chemical  substance 
at  that  plant  site.  (For  imports,  the 
100,000  pound  figure  applies  to  the  total 
amount  imported.) 

(2)  Second  standard.  A  manufacturer 
is  small  under  this  standard  if  the  total 
annual  sales  of  all  plant  sites  that  it 
owns  or  controls  (together  with  those 
that  are  owned  or  controlled  by  its 
foreign  or  domestic  parent  company,  if 
any)  are  less  than  $4  million,  regardless 
of  the  quantity  of  chemical  substances 
produced  by  that  manufacturer. 

(hj  "Total  annual  sales"  means  the 
total  annual  revenue  |in  dollars) 
generated  by  the  sale  of  all  products  of  a 
plant  site. 

^  710.25     Chemical  substances  to  be 
reported. 

(a)  Inclusions.  Any  chemical 
substance  which  is  in  the  Master 
Inventory  File  at  the  time  of  a  reporting 
period  specified  in  §  710  30(c)  is  subject 
to  the  reporting  requirements  of  this 
subpart  unless  specifically  excluded  by 
paragraph  (b)  of  this  secti  m 

(b)  Exclusions.  The  following 
categories  of  chemical  suhs'ancfs  art- 
excluded  from  reporting  under  this 
subpart 

|1)  lu'jr^ar.ic  c.hemici:.\^'j.''-s:,':r'  >'r, 
.^ny  chemical  substance  which  dix  s  not 
contain  carbon  or  contains  carbon  oniy 
in  the  form  of  carbonato,  cyano 
cyanato.  isocyano,  or  isocyanato  groups, 
or  the  chaicogen  analigues  of  such 
groups. 


(2]  Poly  .'.■tf'rs  (i)  Anv  chemical 
substances  described  with  the  words 

poly  mer  ■  or  "polymerized"  or  the 
prefix  "poly"  in  the  Chemical  .^bstr.icis 
Service  Index  or  Preferred 
Nomenclature  m  the  Chemical 
Substances  Identities  section  of  the 
published  Inventory  or  in  the  Md.«ler 
Inventory  File,  (ii)  Biopolymers  that  are 
proteins  (albumin,  casein,  gelatin, 
gluten,  hemoglobin],  enzymes. 
polysaccharides  (starch,  cellulose, 
gums)   lignin,  or  rubber  This  exclusion 
also  applies  to  biopoly  mers  which  are 
chemically  modified  to  the  extent  that 
the  polymeric  structure  still  remains 
substantiaily  intact, 

(.'))  Mirruor^anisms.  Combinations  of 
ciiemical  substances  that  are  living 
organisms,  such  as  bacteria,  fungi,  and 
yeasts.  Chemical  substances  produ(-ed 
from  such  living  organisms  are 
'•  por'a'ile  unless  otherwise  ex:_!v:ded 

i4;  \i}l.:'-u:'y  Occ-urr::ii;  Cner^jLul 
Substances.  Any  naturally  occurring 
chemical  substances,  as  described  in 
5  ''10, 4(b).  This  exclusion  applies  to  the 
specific  activities  of  the  person  who 
must  report.  Some  chemical  substances 
can  be  manufactured  both  as  described 
in  §  "'lO  4(1))  and  by  means  other  than 
ihosf  described  in  §  710, 4(b),  If  a  person 
subject  to  this  subpart  manufactures  a 
chemical  substance  by  means  other  than 
those  d. 'Scribed  in  §  710, 4(b).  the  person 
must  report  regardless  of  whether  the 
substance  could  also  have  been 
produced  as  described  in  §  710  4(^)1 
C'hemica!  substances  produced  from 
su,';h  naturally  occurring  chemical 
substani  es  would  be  reportable  unless 
otherwise  excluded 

§710.27     Persons  subject  to  this  subpart 

F>i  ept  as  provided  in  §  710.28,  the 
following  persons  are  subject  to  the 
requirements  of  this  subpart; 

(a)  Initial  reporting.  (1)  .Any  person 
who  manufactured  for  commercial 
purposes  10,000  pounds  [4,540 
k:loHr,ims)  or  more  of  a  chemical 
substance  sub|ect  to  this  subpart  at  a 
particular  plant  site  during  that  person  s 
lust  complete  corporate  fiscal  year 
before  (effective  date  of  final  rule), 

(2)  Any  person  who  manufactured  for 
commercial  purposes  10,000  pounds 
(4,540  kilograms)  or  more  of  a  chemical 
substance  subject  to  this  subpart  at  a 
particular  plant  site  during  that  person  s 
last  complete  corporate  fiscal  year 
befiire  a  reporting  period  specified  m 
§  710  3n(c)(2)  for  which  a  report  was  not 
previously  submitted  under 
§  7in  30(a)(1), 

(b)  Reporting  of  changes.  (1)  Any 
pt^rson  who  manufactured  for 
co.nmercidi  purposes  a  chemical 
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subs'ance  subject  to  this  subpart  at  any 
time  during  that  person  s  last  complete 
corporate  fiscal  year  before  a  reporting 
period  specified  in  §  71O.30(r}(2). 

(2)  Any  person  who  ceased 
manufacture  for  commercial  purposes  of 
a  chemical  substance  suliject  to  this 
subpart  at  a  particular  plant  site  during 
that  person's  last  2  complete  corporate 
fiscal  years  bffore  a  reporting  period 
specified  in  §  710.30(c)(2). 

§  710.28    Persons  not  subject  to  this 
subpart 

1  he  following  persons  are  not  subject 
to  this  subpart  except  as  otherwise 
notf'd: 

(a)  Persons  described  in  §  704.5  (a) 
and  (c)  of  this  chapter  and  persons  who 
mnnufacture  a  chemical  substance 
suhiect  to  this  subpart  as  described  in 

§  r;!0  30  (g)  and  (h)  of  this  chapter. 

(b)  Persons  who  are  small 
manufacturers,  except  that  such  persons 
shall  be  subject  to  this  subpart  with 
respect  to  those  chemical  substances 
subject  to  an  order  issued  pursuant  to 
section  5(e)  of  the  Act.  15  U.S.C.  2604(e). 

§  710.30    Reporting  requirements. 

(a)  Initial  reporting.  Any  person 
described  in  §  710.27(a)  must  submit  an 
initial  report  for  each  chemical 
substance  subject  to  this  subpart  for 
each  plant  site  at  which  the  substance  is 
manufactured  for  commercial  purposes 
as  follows: 

(1)  A  person  described  in 

§  710.27(a)(1)  must  submit  the  report 
during  the  reporting  period  described  in 
paragraph  (c)(1)  of  this  section. 

(2)  A  person  described  in 

§  710.27(a)(2)  must  submit  the  report 
during  the  reporting  period  described  in 
paragraph  (c)(2)  of  this  section  which 
immediately  follows  the  event  described 
in  §  710.27(a)(2). 

(li)  Reporting  of  changes.  Any  person 
described  m  §  710.27(b)  must  submit  a 
report  of  changes  for  each  chemical 
substance  subject  to  this  subpart  for 
each  plant  site  at  which  a  reportable 
change  has  taken  place  for  that 
sub.stance  since  the  person  last  reported 
on  the  production  of  the  substance  at 
that  site.  The  report  must  be  submitted 
during  the  reporting  period  described  in 
paragraph  (c)(2)  of  this  section  which 
immediately  follows  the  reportable 
change.  The  following  are  reportable 
changes: 

(1)  For  a  chemical  substance 
previously  reported  under  this  subpart 
with  a  production  volume  of  10,000 
pounds  (4.540  kilograms)  or  more  at  a 
particular  plant  site,  an  increase  in  the 
previously  reported  production  volume 
of  500  percent  or  more,  or  a  decrease  in 
such  V  olume  of  80  percent  or  more,  as 


measured  by  the  production  volume  at 
that  plant  site  for  the  most  recent 
complete  corporate  fiscal  year  preceding 
the  reporting  period. 

(2)  For  a  chemical  substance 
previously  reported  under  this  subpart 
with  a  production  volume  of  greater 
than  zero  but  less  than  10,000  pounds 
(4,540  kilograms)  at  a  particular  plant 
site,  an  increase  in  production  volume  to 
10,000  pounds  or  more,  as  measured  by 
the  production  volume  at  that  plant  site 
for  the  most  recent  complete  corporate 
fiscal  year  preceding  the  reporting 
period. 

(3)  For  a  chemical  substance 
previously  reported  under  this  subpart 
with  a  production  volume  of  10,000 
pounds  (4,540  kilograms)  or  more  at  a 
particular  plant  site,  cessation  of 
manufacture  at  that  site  during  the  last 
two  complete  corporate  fiscal  years 
before  the  reporting  period. 

(4)  for  a  chemical  substance  for  which 
a  cessation  of  manufacture  of  that 
substance  was  previously  reported 
under  this  subpart  at  a  particular  plant 
site,  manufacture  of  10,000  (4,540 
kilograms)  pounds  or  more,  as  measured 
by  the  production  volume  at  that  plant 
site  for  the  most  recent  complete 
corporate  fiscal  year  preceding  the 
reporting  period. 

(5)  For  a  chemical  substance  with  a 
production  volume  of  10,000  pounds 
(4,540  kilograms)  or  more  at  a  particular 
plant  site: 

(i)  A  change  in  status  from  site-limited 
for  a  plant  site  at  which  it  was 
previously  reported  as  site-limited. 

(ii)  A  change  in  status  to  site-limited 
for  a  plant  site  at  which  it  was 
previously  not  reported  as  site-limited. 

[c]  Reporting  periods.  All  reports 
required  under  this  subpart  must  be 
submitted  to  EPA  during  the  applicable 
reporting  period.  The  reporting  periods 
for  this  subpart  are  as  follows: 

•  (1)  The  first  reporting  period  is  from 
(effective  date)  to  (120  days  after  the 
effective  date). 

(2)  The  second  reporting  period  is 
from  (effective  date  plus  two  years)  to 
(60  days  after  effective  date  plus  two 
years).  Subsequent  reporting  periods  are 
from  (effective  date,  without  year)  to  (60 
days  after  effective  date,  without  year) 
at  2-year  intervals  thereafter. 

(d)  Reporting  procedures.  Reports 
under  this  subpart  must  be  submitted  on 
either  the  designated  reporting  forms  or 
on  computer  tape  as  follows: 

(1)  Reporting  forms.  Written  reports 
must  be  submitted  in  the  form  and 
manner  set  forth  in  either  EP.A  Form  No. 
U-1  or  U-2  under  §  710.39.  Form.s  may 
be  obtained  from  the  TSCA  Assistance 
Office  (TS-799),  Office  of  Toxic 
Substances,  Environmental  Protection 


Agency,  Rm.  E-543.  401  M  St.,  SW.. 
Washington,  D.C.  20460.  Initial  reports 
under  paragraph  (a)  of  this  section  must 
be  submitted  on  separate  forms  from 
reports  of  changes  under  paragraph  (b) 
of  this  section.  Each  form  submitted 
must  indicate  whether  it  is  an  initial 
report  or  a  report  of  changes.  Form  No. 
U-2  must  be  used  when  the  specific 
chemical  identity  is  claimed  confidential 
as  prescribed  in  S  710.38(c).  Information 
for  different  plant  sites  must  be 
submitted  on  separate  forms. 

(2)  Reporting  by  computer  tape. 
Reports  by  computer  tape  must  be 
submitted  in  accordance  with  (name  of 
guidance  document  to  be  supplied  at 
time  of  final  rule). 

(e)  Information  to  be  reported.  Each 
person  required  to  report  under  this 
subpart  must  report  on  the  production  of 
each  chemical  substance  subject  to  this 
subpart  at  each  plant  site,  to  the  extent 
known  or  reasonably  ascertainable  by 
the  person,  as  follows: 

(1)  A  certification,  signed  and  dated 
by  an  authorized  official,  that  al! 
information  submitted  is  complete  and 
accurate,  that  certain  confidentialily 
statements  are  true,  and  that  EPA  will 
be  permitted  access  to  and  copying  of 
records  to  document  information 
reported. 

(2)  For  manufactured  substances,  the 
name,  street  address,  city.  State,  and 
ZIP  code  of  the  plant  site.  For  imported 
substances,  the  name,  street  address, 
city.  State,  and  ZIP  code  of  the  United 
States  headquarters. 

(3)  The  name,  street  address,  city. 
State,  ZIP  code,  and  telephone  number 
of  a  technical  contact  able  to  answer 
questions  about  the  information. 

(4)  The  Chemical  Abstracts  Service 
Registry  Number  (and/or  other 
identifying  numbers  including  EP.A- 
designated  Accession  Number  for 
confidential  substances)  and  specific 
chemical  name  of  each  chemical 
substance. 

(5)  Whether  each  chemical  substance 
is  manufactured  or  imported. 

(6)  The  production  volume  in  pounds, 
for  the  person's  last  complete  corporate 
fiscal  year,  of  each  chemical  substance 
manufactured  or  imported,  reported  as 
precisely  as  permitted  by  the  person's 
routine  business  records. 

(7)  Whether  the  chemical  substance 
was  site-limited. 

§  710.33    Recordkeeping  requirements. 

Each  person  who  is  subject  to  this 
subpart  shall  maintain  records  that 
document  any  information  reported  and 
that  support  any  decision  not  to  submit 
a  report,  and  shall  permit  access  to  and 
copying  of  such  records  by  EPA  officials 
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upon  request.  Records  shall  be  retdined 
for  a  period  of  5  years  after  the  creation 
of  such  records. 

S710.3S    ConftdcnMality. 

(a)  Any  person  submitting  inform, iiion 
under  this  subpart  may  assert  a 
business  confidentiality  claim  for  ihf 
information,  as  descnbed  in  the 
instructions  for  the  reporting  forms  in 

S  710.39  or  in  the  instructions  for 
reporting  by  computer  tape   Inforrndtion 
claimed  as  confidential  will  be  treated 
in  accordance  with  the  procedures  m 
Part  2  of  this  title. 

(b)  A  person  may  assert  a  claini  of 
conndenfiality  for  the  chemical  identitv 
of  a  specific  chemical  substance  only  if 
the  identity  of  that  substance  is  fredted 
as  confidential  in  the  Master  Inventdrv 
File  as  of  the  time  the  report  is 
submitted. 

(c)  To  assert  a  claim  of  confidentidiily 
for  the  chemical  identity  of  a  specific, 
chemical  substance,  the  person  must 
take  the  following  steps: 

(1)  The  person  must  report  on  KPA 
Form  No.  U-2.  not  by  computer  tape 

(2)  The  person  must  submit  with  the 
repor^etaiied  written  answers  to  the 
following  questions  signed  and  dnted  ';\ 
an  authorized  offit  lal 

(i)  What  harmful  effects  to  yowr 
competitive  position,  if  any.  do  you 
think  would  result  from  the  identity  of 
the  chemical  substance  being  disc.loscd 
in  connection  with  reporting  under  thi.s 
subpart?  How  could  a  competitor  use 
such  information?  Would  the  effects  of 
disclosure  be  substantial?  What  is  the 
causal  relationship  between  the 
disclosure  and  the  harmful  effei  's' 


1 


|ii|  Huw  long  should  confidt-ntuil 
treatment  be  given?  Until  a  spec  ifu 
date,  the  occurrence  of  a  spec  ifii   f\rr.', 
or  permanently?  Why? 

(ill)  Has  the  chemical  substciru  v  Itvr;'. 
patented?  if  so.  have  you  granted 
licenses  to  others  with  respect  to  the 
patent  as  it  applies  to  the  chemical 
substance''  If  the  chemical  subst.uu  •■ 
has  been  patented  and  therefore 
disclosed  through  the  patent,  why 
should  It  be  treated  as  confidentuil ' 

|iv)  Has  the  identity  of  the  chemii  -il 
substance  been  kept  confidential  to  the 
extent  that  your  competitors  do  nut 
know  it  IS  being  manufai  tured  or 
imported  for  a  commen.Ml  purpose  by 
anyone? 

!'. )  Is  the  fact  that  the  (.hemical 
substance  is  being  manufac:tured  oi 
imported  for  a  commercial  purpose 
publicly  available,  for  exam[)le  in 
technical  journals.  librHrit's,  or  Stale, 
local,  or  Federal  asency  public  files' 

I  v.  1 1  What  measures  have  you  taken  to 
prevent  undesired  dist.l'";  ire  of  the  fat  t 
that  this  chemu  al  substance  :s  lu'ing 
manuf.K  tured  or  imported  for  a 
commeri;idl  purposi'' 

!vii)  To  what  extent  has  the  f.n  t  th.it 
this  chemical  sunstam.e  is  manufactured 
or  imported  fcjr  a  conmiemal  purpose 
i'een  revealed  to  others'  V\hat 
precautions  have  been  taken  rej^ardiny 
these  disclosures?  Have  there  been 
public  disclosuri's  or  ii:s(  los.ires  to 
competitors ' 

(villi  Does  this  partii  ular  chemical 
substance  leave  the  site  of  m.inufacture 
in  any  form,  as  product,  t'ffluent 


emission    e'l 


If 


what  Pleasures 


have  you  taken  to  yuard  ayainst 
dist:(nery  of  its  identity? 

I  ixj  if  the  chemical  substance  le.nt-s 
the  s:te  in  a  product  that  is  avail.iblc  to 
the  public  or  your  competitors,  (an  the 
substance  be  identified  by  <inal\sis  o! 
the  product'' 

(x)  For  what  purpose  do  you 
ir.anufacture  or  import  the  subst.mi  e'r' 

Ixi)  H,is  F'.l'A,  another  Federal  <i,t;en(  y 
oi  a.iy  Federal  court  made  any  pertinent 
(  onfidentiality  determ.inations  reg.irdin^ 
this  chemical  substance'''  If  so,  plense 
,itl,i(  h  copies  of  such  deti'rminations 

(,i)  if  any  of  the  information  contained 
m  the  answers  to  the  questions  is 
asserted  to  contain  confidenti.d 
business  information,  the  person  must 
mark  that  information  <is     trade  see  ret, 
'confidential,"  or  other  appropri.ite 
designation 

(d)  if  no  claim  of  c;(infidentialit\ 
accompanies  information  at  the  time  it 
IS  submitted  to  EP.A  under  this  subpart 
or  ;f  sui)st<intiation  recjuired  under 
paragraph  (c)  of  this  sectum  is  not 
submitted  with  the  reporting  form.  FJ'.-X 
m<u  miake  the  information  available  to 
the  piiliiii   vM'hoiit  further  notice  to  the 
submitter 

5  710.39     Reporting  form*. 

.'Ml  persons  subject  to  this  subpart 
must  use  the  F.PA-designated  forms  foi 
reporting,  unless  such  reporting  is 
submitted  in  a  computer  tape  in 
.iccordance  with  §  7103()(d|(^l   The 
l'!i'.'\  dt'siynated  reporting  forms  for  this 
su!ip<irt  follow, 
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IMPORTANT 

1 )  Before  compteiing  this  fertn,  earefuNy  reed  the  eccompanying  metrucKons 

Form  Approve*  0MB  No  20u  xx» 
Approval  aipirat  ■>■>■■ 

U       1 

A  _  -^  .                PARTIAL  UPDATING  OF  TSCA  INVENTORY  DATA  BASE 
O'C  PA                                 PRODUCTION  AND  SITE  REPORT 

(Section  aial  Toitic  Sutieianeec  ContfOt  Act  1 6  USC  2607) 

•no  (21  th«  curifKtomiality  stMcirwntt  on  th«  back  of  thit  form  ar«  iru«  at  to  that  mfor mation  fof  which  1  hava  auaned  a 
contioentiaiitv  claim  1  agraa  to  parmit  accaas  to,  and  tha  copying  of.  racords  by  a  duly  authorized  raprasantanwe  o(  the 
tKA  Admininrator,  in  accordanca  with  tha  Tonic  Subnancas  Control  Act,  to  document  any  information  reported  here 
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WHENE  TO  OCT  kUe^lES 
TSCA  S*aion  Ma)  Fo<m«  U  t  and  U-I  arxl  a  copy  o*  >^  >natruct.on 
bookiM  m«v  b«  olMainad  by  contactinf  tha  TSCA  Aaaitiinca  Otiica 
OffiG*  at  Toaic  %>j/Mnancm*.  En«iroom*rMal  Proisction  A«•'^cv  401 
M  SlTMt  SW.  WMt«tf«gton.  DC  20M0.  TOU  FHEE  80(M24  9006 
IK  Waa««'<yon.  DC  202  5M  <404 


Sarx)  Compmiao  Fofmt  To 

US  Environmcnul  Protaction  Agency 
Offica  of  Toxic  Substances 
PO  Box 


1985 


CONCERNING  EPA  DISCLOSURE  OF  INFORMATION 

Any  person  whc  submits  information  to  EPA  s^ouidbestvareof  EPArttgula;icns,40CFR  Part  2)  which  govern  dsclosu  re 
of  Such  information.  Those  regulations  provide  that  such  person  may  if  he  or  she  desires  assert  a  cent  den'jaiity  claim 
covanng  part  or  all  of  tha  information  submitted  In'ormation  covered  by  such  a  claim  will  be  p'jbl:ci)  disclosed  by  EPA 
onlytothaaxtent.  and  by  mear.s  of  the  procedures,  set  forth  in40CFR  Part  2  However,  if  no  such  da  rr,  accompan  es  t^e 
information  when  it  is  received.  EPA  may  make  t^at  information  publ.c  without  notifying  the  submitter 

CONFIDENTIALiry  STATEMENTS 

Information  except  chemcal  substance  .de;  ri'y  reporteO  to  EPA  on  the  front  of  this  form  may  be  claimed  conf.deri  a!  by 
Checking  the  appropriate  boxes  under  Confidentiality  Cla.rr.s  of  Block  IV  In  certifying  this  form  the  person  signing  ir 
Block  1  attests  to  the  truth  of  the  following  four  statements  concern, og  ail  information  (except  chemical  substance 
identity)  which  is  claimed  confidential 

1.  My  company  has  taken  measures  to  protect  the  confidentiality  of  the  information  and  it  Intends  to  continue  lo  tatie 
tuch  measures 

2  The  information  is  not.  and  has  not  been,  reasonably  obtainable  without  ojr  consent  by  other  persons  (of^er  t'lan 
Bovernmental  bodies)  by  use  of  legitimate  means  i  other  than  discovery  based  on  a  showing  of  special  need  maiudcaior 
quasi-judicial  proceeding) 

3  The  information  is  not  publ.dy  available  elsewhere 

4  Disclosure  of  the  information  would  cause  substantial  harm  to  o^'  competiiwe  position 

The  person  Signing  m  Block  1  also  attests  to  the  truth  of  the  appropfate  state ment(s)  below  concerning  other  mfcrmat.on 
specifically  claimed  confidential  for  the  particular  chemical  substance   By  check  ng  the  box  under 

(a)  Manufacture^lmport  I  assert  t'^ay  my  act  vity  as  a  rraPL/fj^tu'er  d'~J  o-  an  ;mporie'  o<  f^e  chemcai  substance  is 
confidential  (Note,  if  only  thiS  bat  is  checked  plant  si;e  mtormation  is  not  claimed  as  confidential  and  may  be  disclosed/ 

(b)  Site  Limited  I  assert  that  the  fact  that  the  chem  cai  substance  is  not  distributed  tor  a  cornmercial  purpose  outside  ol 
the  plant  site  identified  m  Block  II  is  confident, ai 

(c)  Production  I  assert  that  the  production  voluTie  of  i'~'e  chemi-a'  sjbsta-':.e  for  the  plant  ste  identifed  in  BIOi.k  II  s 
confidential 

(d)  Plant  Site   I  assert  that  the  link  of  ths  c  hemic  ji  i^!:sidnce  to  t>^e  pjnt  ste   dentified  in  Block  II  is  confidential 
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IMPORTANT 

;i )  Balor*  completing  thii  form,  carefully  reed  the  accompanyirtg  mttructions 
:2|  U«e  thit  form  for  reporting  only  if  chemical  identity  it  claimed  confidential 

Form  Approved  0MB  No  20x< kii 
App'oval  expires  u  xi  xx 

U       2 

US  EJ^VIRftJ^UEWAL  MBTPmOTTCrnrT — 
^  _  _.  _                PARTIAL  UPDATING  OF  TSCA  INVENTORY  DATA  BASE 
lOrC  PA                                 PRODUCTION  AND  SITE  REPORT 

(Section  a<a)  Tome  Subnancet  Control  Act  1 5  USC  2607) 

1  C  E  RTIFIC  ATION  STATEMENT:  1  h«raby  cartrfy  th«t  ( 1 1  all  information  entarad  on  this  form  it  complete  and  accurate 
and  (2)  the  conf  idantialliv  ttatamantt  on  tha  back  of  this  form  ara  trua  at  to  that  Information  for  which  1  have  asaaned  a 
confidentiality  claim  1  agraa  to  parmit  accaas  to,  and  tha  copying  of.  racords  by  a  duly  authorized  representative  of  the 
EPA  Administrator,   in   accordartca  with  tha  Toxic   Subitancat  Control  Act,   to   document   any   information 
raported  hare 

SIGNATURE                                                                DATE 

NAME/TrrLE  (Typt  ot  print) 

II  TECHNICAL  CO 

MTACT  iium^  Stnm  «i»*ul  Cm,.  Stmt  tif  CMkj 

III.  PLANT  SITE  ISamt.  text  —*tu.  Cm.  S»i«  /,'  Cmi 

TELEPHONE  NUMBER  OF  TECHNICAL  CONTACT 

LJ  Initial  Report            LJ  Report  o<  chengM 

V.  CHEMICAL  SUBSTANCE  IDENTITV/ACTIVITV/CONFIDENTIALITY 
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VVHERE  TO  QET  SUPTUC* 
TSCA  Invvntorv  UpdBting  Forms  U  1   BOd  U-2  lod  •  copy  o»  ir>« 
wwiructior  beoklM  may  b«  aMain*d  by  coniacimg  m*  TSCA  As»<ii 
•nca  OWte».  0«ie«  o«  To««  Su6«t»oc«»  env.fooo>«ni*i  ^o««ciioo 
A«*ncr   401  M  SUMI    SW.  WMhrnqto/^    DC  2O4A0    TOLL  FREE 
■00  424  9065   in  W»s^^09^<x^   DC  202  5S4  1404 


S«r><]  CtxnoMiad  Formi  To 

US  Environmental  Protection  Agency 
OHiC*  of  Toxic  Substances 
PO  Boi 


C0NCERIX1NG  EPA  DISCLOSURE  OF  INFORMATION 

Any  person  wt>o  submits  mfor mat.on  to  EPA  should  be  av^are  of  EPA  re8uiaiions(40  CFR  Pan  2)  which  Bovern  disclosure 
Of  such  .nfo<m*tioo  Those  regulations  provide  that  such  person  may  .f  he  or  she  desires  assert  a  conf.dent.aiity  da^rri 
covering  part  or  all  of  the  information  submitted  Information  covered  by  such  a  claim  will  be  publicly  disclosed  by  t^'A 
OfMy  to  the  extent,  and  by  meansof  the  procedures  set  forth  m  40  CFR  Par!  2  However  if  no  suc^  claim  accompanes  rhe 
information  wt^en  rt  is  received   EPA  may  make  thai  information  public  without  notifying  the  subrr  ner 

CONFIDENTIALITY  STATEMENTS 

Chemical  substance  identity  and  otrier  information  reported  to  EPA  on  the  front  of  ihii  form  rr.a,  be  ..a.med  cor»  Je-iai 
bvcheckingtheappropriatebo.es  under  Conl.deni.ality  Claims  of  Block  IV  In  certifying  th.s 'orr-^  -he  pe-son  s.gr  -g  n 
Block  1  attests  to  the  truth  of  the  following  four  statements  concerning  aH  mformanon 

1  My  company  has  taken  measures  to  protect  the  confidential. w  of  the  informata.n  ana  i  mie-ds  to  com, rue  t  _  la.e 
such  measures 

2  The  information  is  not  and  has  not  been  reasonably  obtainable  without  our  consen'  by  other  persons  (othe-  than 
governmental  bodies)  by  ise  of  legitimate  means  (other  than  discovery  based  on  a  showing  of  specal  need  .n  a  ludica.  or 
quasi  judicial  proceeding) 

3  The  information  is  not  pubiidy  available  eisewhue 

4  Disclosure  of  the  mforn  ation  would  cause  substant  ai  harm  to  out  to  ^ipet'ti./e  pos.ii^n 

The  person  signing  ,n  Block  1  also  attests  to  the  truth  of  the  appropriate  statement(s)  below  concerning  the  mto^manon 
specifically  cUimed  confide  Hial  for  the  panicular  chemical  substance   By  checking  the  box  under 

(a)  Manufa'.ture/lmpon  I  atsen  thay  my  activity  as  a  manufacturer  and  or  an  imporUr  of  tde  che-^cai  suns-<j"-p  s 
confidential  Wore  ,<  onlyth,s  bo.  >$  checked  plant  sne  mtormat, on  n  not  claimed  as  cent, denoal  o'^d  may  be  d.ictose<i) 

(b)  Site  Limited  I  assert  that  t^ie  fact  that  the  chem  cai  substance  -s  not  distributed  for  a  co-rrr^crcia:  pu-pcse  o.:s  je  c' 
the  plant  site  identified  m  Bloak  II  is  confidential 

(c)  Production  I  assert  that  th«  production  volume  of  the  cnemicai  substance  for  the  picrn-  s^ie  dent.l.ed  in  B'o  k  li  is 
confidential 

(d)  Plant  Site   I  assert  that  the  imi.  of  ;his  rhemi^al  substance  to  the  plant  sue  idenndeO    n  Bioc»  II  'S  conf.Jental 

(e^  Chemical  Identity   I  wssen  that  ;■  e  identity  of  the  chemical  substance  is  confidential 

The  submitter  of  this  form  wher>  claiming  that  the  identity  of  a  chem.cai  substance  to  be  condenta'  m.st  c'2-  ae 
wTinen  substantiation  for  Such  c'*im  (see  instruct  onsi  and  also  must  agree  to  the  following  statement 

CONFIDE  NTIAL  CHEMICAL  SUBSTANCE  IDENTITY  STATEMENT 

I  agree  that  EPA  may  disclose,  for  purposes  of  section  5(aKl  kA)  of  the  Act  (premanufacture  noti'icai^on)  to  any  person 
•vith  a  bona  fide  intent  to  manufacture  the  substanceisi  Identified  on  ;his  form  (as  determined  by  EPA  under  40  71  0  7igii 
the  fact  that  tiie  chemical  substance(s|  IS  (are)  included  nn  the  Inventory  Further  I  have  or  will  have  available  and  agree 
to  furnish  to  EPA  upon  request  all  tnformanon  requ.red   r  40Cf  R  710  7.e)fo'  the  substance'si  .denti»,ed  on  th  s»o'm 
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DEPARTMENT  OF  EDUCATION 

Offic*  of  Special  Education  and 
Ralwbilitativ*  Services 

34  CFR  Parts  76.  369.  and  370 

Client  Assistance  Program 
agency:  Depdrtmpn!  uf  F.duuation. 
action:  Findl  reijL.lcUiijR.'i 


SUMMANy:  The  Secretary  issues  Fmal 

regulations  under  si  c  !ion  112  of  the 
Rehabilitation  Ai  t  nf  1973,  as  amended 
by  Pub.  L.  9fl-221    These  regulations 
describe  the  a^fncies  that  a  CJovernor 
nnay  designate  to  conduc  t  a  client 
assistance  program  auihonzed  by 
section  112,  identify  examples  of 
authorized  activities,  and  specify  (he 
conditions  that  apply  to  Slates  in  the 
operation  of  their  client  dssistani  e 
programs.  These  regulations  implement 
amendments  to  section  \\^  m.n'.f  hy 
Pub.  L.  98-221  which,  among  other 
things,  changed  the  prot;ram  from  a 
discretionary  to  a  fiirnuila  grant 
program. 

EFFECTIVE  DATE:  These  rei^ulations  lake 
effect  either  45  days  after  publication  in 
the  Federal  Re^ster  or  later  if  the 
Congress  takes  certain  adjournments. 
with  the  exception  of  ij  370.44   Section 
370.44  will  become  effective  after  the 
information  collection  requirements 
contained  in  that  section  have  tieen 
submitted  by  the  Department  ot 
Education  and  approved  tiy  the  Otfice  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  198()   If  yuj 
want  to  know  the  effective  d.ite  of  these 
final  regulations   call  or  write  the 
Department  of  F.ducation  contiicl 
person 

FOR  FURTHER  INFORMATION  CONTACT: 
Albert  Rotundo.  Rehabil;!.iiiiin  Services 
Administration,  Department  of 
F.ducation.  4tX)  Maryland  Avenue.  SV\ 
(Switzer  Build:n«.  Room  :mi38) 
Washington.  DC  2(^21  C  Telephone: 
(202)  732-12H9 

SUPPLEMENTARY  INFORMATION:  The 

Client  Assistance  Pn  grani  is  authorized 
by  section  112  of  the  Rehabilitation  Art 
of  1973  (the  .Act)   Pub   1.  43-112  (29 
use   -321   The  Client  Assistance 
Program,  prov  icies  support  to  a  public  or 
private  agen(  y  designated  by  the 
Governor  of  each  State  for  programs 
that  assist  clients  and  client  applicants 
to  sei  ure  the  benefits  and  services 
available  to  them  under  the  Act. 

These  fin.il  regulations  implement 
section  112  of  the  Act,  as  amended  by 
Pub.  I,  9H-221    the  Rehabilitation 
Amendments  of  1984   and  incorporate 
provisions  of  the  Fdi.i  ation  Department 
General  A.im.tnstr.itive  Regulations 
(FDCAR)  I  t4  (TR  I'  i-'s  -4.  76.  77,  78. 


and  79).  Additional  regulations 
applicable  to  this  and  several  other 
vocational  rehabilitation  service 
programs  are  contained  in  34  CVH  Part 
369. 

A  notice  uf  pr'>p<ised  rulemaking  v\.i> 
published  in  the  Federal  Register  on 
May  17.  1984  (49  VV.  21018)    1  he 
comments  received  in  response  to  that 
notice  and  the  Secretary's  responses  are 
summarized  in  the  Appendix  to  this 
document 

A  summary  of  the  regulations, 
including  significant  changes  adopted  in 
response  to  public  comments,  follows: 

Subpart  .\ — General 

Sect, on  jru.l  describes  the  p;ugram. 

Section  370.2  describes  who  is  eligible 
to  apply  for  an  award  and  what 
agencies  the  Governor  of  each  Stale 
m.iy  designate  to  carry  out  that  State  s 
client  assistance  program.  In  accordance 
with  section  112|e)(3)(A)  and  (f)  of  the 
Act.  §  370.2(a)  provides  that  any  State 
through  Its  Governor  is  eligible  for  a 
client  assistance  gr.mt  Sectujn  370  21b) 
permits  the  Governor  to  designate  any 
public  or  private  agency  to  conduct  the 
States  client  assistance  program 
However.  §  370,2(c)  requires  the 
Governor  to  designate  an  agent  y  which 
is  independent  of  any  agency  that 
provides  treatment,  services,  or 
rehabilitation  to  individuals  under  the 
Act. 

Section  3'0  21(1)  I'^nvides  an  exception 
to  the  mdepetuieni  e  requirement  of 
§  370.2(c)  for  any  State  which,  before  the 
enactment  of  Pub  1..  98-221.  placed  its 
client  assistance  program  in  an  agency 
that  was  also  a  Federal  grantee  uridei 
the  Act,  whether  under  section  112  or 
some  other  provision  of  the  .'\(  t  Thus. 
for  example,  a  State  that  has  in  the  past 
placed  its  client  assistance  program  in 
the  State  vocational  rehabilitation 
agency  designated  under  section  101.  or 
in  a  private  otTjanr/ation  that  was  also 
carrying  out  a  vocational  training 
project  under  s?ction  302.  may  continue 
lo  place  its  client  assistance  program  in 
an  agency  that  also  provides  other 
services  to  handicapped  individuals 
under  the  Act.  Those  Stales  that  have 
not  previously  carried  out  a  client 
assistance  program  under  section  112,  oi 
which  have  placed  their  program  only  in 
an  agency  that  was  not  also  a  grantee 
under  the  Act,  are  subject  to  the 
independence  requirement  of  §  370.2|c). 

The  independence  requirement,  and 
the  exception  to  it  contained  in 
S  370.2(d).  implement  section  n2(c)(l)  of 
Ihe  Act.  The  Secretary  interprets  these 
statutory  provisions  to  mt  an.  in  effect, 
that  a  Slate  may  choose  not  to  conform 
to  the  independence  requirement  if  it 


had  not  done  so  prior  to  the  enactment 
uf  the  amendments  to  the  Act. 

Se(  tiun  370.3  lists  the  regulations  that 
<ipp!y  to  the  Client  Assistance  Program, 
including  Parts  "4   "ti  ".  78  .ind  79.  of 
the  Education  Department  Gener.tl 
Administrative  Regulations  (EDG.XR) 
and  certain  provisions  of  34  CFR  I'art 
369  (Vocational  Rehabilitation  Service 
Projects)  that  currently  apply  to  several 
programs,  including  the  Client 
.'\ssistance  Program 

Section  370.3(c)(2)  lists  certain 
prov  isions  of  Part  76  that  do  not  apply  to 
the  Client  Assistance  Program.  Those 
[irov  isioris   relating  lo  three  year  State 
plans    the  i  a:r\i)ve[  of  funds,  the 
retention  of  returds   and  the  privacy 
rii;his  of  sii. dents,  implement  sections  ot 
the  Cerieral  Fducation  Provisions  .Ai  t 
(GFP.-\j  which,  under  section  427  oi  thi' 
Department  of  Education  Organization 
.•\ct  120  L'SC   348-1.  do  not  apply  to 
pri'giams  transferred  to  the  Department 
in  \9&).  such  as  the  Client  .Assistance 
Progr.im.  which  were  nut  subject  to 
GEP.X  before  the  Depar'nient's  creation. 
To  the  extent  that  reuulntions  on  these 
mate's  ,ire  iieeded  for  the  Client 
,Ass  s-    ii:  e  i'rogram,  they  are  contained 
in  hDL..\R  Part  74  or  in  these 
H'gulations 

.Moreover,  because  ft  is  the  State. 
rather  than  the  designated  client 
assistance  agency,  that  applies  for.  and 
receives,  a  grant  under  this  program,  the 
State  is  the  applicant  and  the  grantee 
under  Part  370  and  FDC^AR.  even  if  the 
Governor  desiunales  an  agency  that  is 
not  a  State  .igency  to  conduct  a  client 
.issistance  program.  The  State, 
therefore,  remains  responsible  in  all 
cases  for  er;suring  that  the  provisions  (it 
section  112  of  the  Act  and  these 
regulations  are  carried  out.  In  addition, 
because  each  States  client  assistance 
program  is  not  carried  out  through 
multiple  competitive  or  formula-based 
awards,  the  Secretary  does  not  regard 
the  designated  agency  as  a   "subgrantee" 
as  th.il  term  is  used  in  Part  76  of 
FD( ,  \R   {Sec  the  Nule  to  §  370.4.) 
.Actcirdingly.  the  provisions  of  EDG.AR 
Part  76 governing  the  rehitumship 
betVM'en  grantees  and  subgrantees.  such 
as  Subparts  D  and  E  of  Part  76,  are 
inapplicable  to  the  Client  Assistance 
{*rogram 

Finally,  the  provisions  of  Pari  "(> 
relating  to  consolidated  grants  to  Insulai 
Areas.  §§  76.125-76.137,  that  implement 
Title  V  of  Pub.  L.  95-134.  do  not  apply  to 
the  Client  Assistance  Program.  Section 
11  (jf  the  Rehabilitation  .Act  of  1973.  as 
amended,  provides  that  Title  V  of  Pub. 
L.  95-134  does  not  apply  to 
Rehrdiilitiition  Act  programs 
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Section  370.4  provides  definitions  that 
apply  to  the  program.  In  addition  to 
incorporating  certain  EDGAR 
definitions,  it  provides  definitions  of 
"Act",  "client  or  client  applicant", 
"designated  agency",  and  "Governor". 

Subpart  B— What  Kinds  of  Activities 
Does  the  Secretary  Assist  Under  This 
Program? 

Section  370.10  lists  examples  of 
activities  and  services  that  programs  are 
authorized  to  carry  out  under  this  part. 
The  list  is  based  on  former  §  370.11. 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

Section  370.20  describes  the 
assurances  and  information  that  each 
Sidte  must  include  in  its  request  for 
funds  under  this  program.  A  new 
paragraph  (b)(2)  has  been  added  to  this 
section.  It  provides  that  the  authority  to 
pursue  administrative,  legal,  and  other 
rrmedies  must  include  the  authority  to 
pursue  those  remedies  against  the  State 
vocational  rehabilitation  agency  and 
o'her  appropriate  State  agencies.  A  new 
paragraph  (c)(1)  has  also  been  added  to 
require  that  each  State  include  in  its 
request  for  assistance  an  assurance  that 
It  Will  advise  all  clients  and  client 
ripplicants  in  the  State  of  its  client 
assistance  program,  the  services 
provided  by  the  program,  and  how  to 
contact  the  program. 

Subpart  D — How  Does  the  Secretary 
Mal(e  a  Grant? 

Section  370.30  implements  section 
n2(e)(l)  of  the  Act  and  describes  how 
the  Secretary  allocates  funds  under  this 
program.  Under  §  370.30(a),  the 
Secretary  allocates  available  funds  to 
the  50  States,  the  District  of  Columbia, 
and  Puerto  Rico  on  the  basis  of  the 
relative  population  of  each  State,  with  a 
minimum  allocation  of  $50,000  to  each 
State.  Under  §  370.30(b),  the  Secretary 
allocates  $30,000  each  to  American 
Samoa,  Guam,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

Two  new  paragraphs  have  been 
added  to  this  section.  First,  paragraph 
(d)  has  been  added  to  provide  that  the 
Governor  may  request  the  Secretary  to 
transfer  the  State's  grant  funds  directly 
to  the  designated  agency,  but  that  in 
such  a  case  the  State  remains  the 
grantee.  Second,  paragraph  (e)  has  been 
added  to  make  it  clear  that  both  the 
State  and  the  designated  agency  are 
accountable  to  the  Secretary  for  the 
proper  use  of  grant  funds. 

Section  370.31  provides  that  the 
Secretary  reallocates  funds  in 


accordance  with  section  112(e)(2)  of  the 
Act. 

Subpart  E— What  Conditions  IMust  Be 
IMet  by  a  Grantee? 

Section  370.40,  based  on  former 
§  370.41,  provides  that  the  cost  of  client, 
client  applicant,  or  attendant  travel  in 
connection  with  the  provision  of 
assistance  is  an  allowable  cost  under 
this  program. 

Section  370.41  describes  a  conflict  of 
interest  provision  that  applies  to 
employees  of  client  assistance 
programs.  Section  370.41(a)  provides 
that  no  program  employee  may,  while  so 
employed,  serve  as  a  staff  member  of  or 
consultant  to,  or  receive  benefits  of  any 
kind  directly  or  indirectly  from,  any 
other  rehabilitation  project,  program,  or 
facihty  receiving  assistance  under  the 
Act  in  the  State.  This  provision 
implements  section  112(g)(1)  of  the  Act. 
Section  370.41(b),  however,  states  thaf 
this  conflict  of  interest  provision  does 
not  prohibit  a  trainee  under  section  304 
of  the  Act  from  serving  with  a  client 
assistance  program  during  the 
traineeship. 

Section  370.42  requires  that  a  client 
assistance  program  director  be  afforded 
reasonable  access  to  policymaking  and 
administrative  personnel  in  the  State 
and  local  rehabilitation  programs, 
projects,  or  facilities.  One  way  in  which 
the  program  director  may  be  provided 
that  access  would  be  to  include  the 
director  among  the  individuals  to  be 
consulted  on  matters  of  general  policy 
development  and  implementation,  as 
required  by  34  CFR  361.18.  This 
provision  implements  section  112(gj(2) 
of  the  Act. 

Section  370.43  requires  each  client 
assistance  program  to  implement 
procedures  designed  to  ensure  that,  to 
the  maximum  extent  possible,  mediation 
procedures  are  used  by  the  program 
before  it  resorts  to  administrative  or 
legal  remedies.  This  provision 
implements  section  112(g)(3)  of  the  Act. 
A  new  paragraph  (b)  has  been  added  to 
S  370.43  to  make  it  clear  that  this  section 
does  not  require  the  use  of  a  third  party 
before  resorting  to  administrative  or 
legal  remedies. 

Section  370.44  requires  each 
designated  agency  to  submit  to  the 
Secretary  an  annual  report  on  the 
operation  of  its  program  during  the 
previous  year.  This  provision 
implements  section  112(g)(4)  of  the  Act. 

Section  370.45  prohibits  a  client 
assistance  program  from  bringing  a 
class  action  in  carrying  out  its 
responsibilities  under  these  regulations. 
This  provision  implements  section 
112(d)  of  the  Act. 


Section  370.46  requires  the  Governor, 
in  designating  a  client  assistance  agency 
under  §  370.2  and  in  carrying  out  the 
other  provisions  of  these  regulations,  to 
consult  with  the  director  of  the  State 
vocational  rehabilitation  agency  (and 
the  head  of  the  VR  agency  for  the  blind 
in  States  with  both  agencies),  the  head 
of  the  developmental  disability 
protection  and  advocacy  agency,  and 
representatives  of  professional  and 
consumer  organizations  serving 
handicapped  individuals  in  the  State. 
This  provision  implements  section 
n2(c)(2)  of  the  Act. 

Section  370.47  has  been  added  to 
explain  when  grant  funds  must  be 
obligated  and  how  to  determine  when 
those  funds  have  been  obligated. 

Technical  Amendments  to  Parts  76  and 
369 

Current  34  CFR  Part  369,  Vocational 
Rehabilitation  Service  Projects,  contains 
various  general  provisions,  including 
selection  criteria,  applicable  to  eight 
discretionary  programs,  including  client 
assistance  projects.  Because  the 
Rehabilitation  Amendments  of  1984. 
Pub.  L.  98-221,  change  the  Client 
Assistance  Program  from  a 
discretionary  to  a  formula  grant 
program,  it  is  no  longer  appropriate  to 
subject  the  program  to  all  the  provisions 
of  Part  369.  The  Secretary  therefore 
amends  Part  369  by  deleting  references 
to  the  Client  Assistance  Program  fro.m 
that  part.  Those  sections  of  Part  369  that 
the  Secretary  believes  should  continue 
to  apply  to  this  program  are  cited  in 
§  370.3fb). 

The  Secretary  also  adds  the  States 
request  for  assistance  under  this 
program  to  the  list  of  "State  Plans" 
contained  in  34  CFR  76.102  in  order  to 
ensuie  that  appropiate  provisions  of 
Part  76  apply  to  this  program. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Paperwork  Reduction  Act  of  1980 

Information  collection  requirements 
contained  in  these  regulations  in 
§  370.20(a)l)  and  (d)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511)  and  have  been  assigned 
an  OMB  control  number.  This  control 
number  appears  as  a  citation  following 
the  appropriate  section(s). 


9962 


Federal  Register  /  Vol.  50,  No    48  /  TursddV,  Mdrch  12,   1985  /   Rules  and  Regulations 


Information  collection  requirrmpnts 
contained  in  these  regulations  in 
§  370.44  have  been  submitted  to  OMf) 
for  review  under  the  provi.sions  of  the 
Act  and  will  become  effective  dftpr  thev 
have  been  approved  by  OMD 

Intergovernmental  Review 

This  program  is  subject  to  thf 
requirements  of  Executive  Order  123"!' 
and  the  regulations  in  34  Cre  Part  7't 
The  objectives  of  the  Executive  OrdiT  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  State  dnd  local 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  earU 
notification  of  the  Department  s  specific 
plans  and  actions  for  this  proKrjm 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulem.is.iiv; 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  inform. ition  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  tht- 
United  States 

Based  on  the  absence  of  comments  on 
this  matter  and  the  Department's  own 
review,  it  has  been  determined  that  tht 
regulations  in  this  document  do  not 
require  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  thf  United 
States 

List  of  Subjects 

:N  CiH  Part  76 


C.r.'.r.t  prooram- 
n  Ch'H  fur!  .itiy 


:;ducation. 


(i:  int  proorams-Social  programs. 
Vocational  rehabilitation. 

.'V  CFH  l\:rt370 

Kepoiting  and  rei  urdkeepina 
requirements.  Vocritional  rfh.iinlitation. 

Citation  of  Legal  Authority 

.A  citation  of  stiitutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  reguuitions 

(f;.it.il('«  of  Kfdor.il  Domestic  Assistance  No. 
84  IJH.  Client  .Assistance  Program) 

Dated  Mdri  h  ~   1^85. 
William  |.  Bennett. 
SfiTctary  of  Education. 

The  Secretary  amends  Parts  76.  369. 

and  3"0  of  Title  34  of  the  Code  of 
Pedt  r.il  Reau'atuins  as  follows; 


PART  75— STATE  ADMINISTERED 
PROGRAMS 

1.  Section  ~t)  \{)1  IS  amend>'d  by 
redesignating  ptirasr.iph  (x)  as 
paragraph  (y)  ar.d  adding  a  new 
paragraph  (xj  'o  read  as  fi)llov\s: 

§  76.102     Definition  of    Stat*  plan  '  (or  Part 

76. 

•  ■  •  *  t 

I  \|  Chen!  Assistance  Proi;ram.  The 
written  request  for  assistance  under 
section  112  of  the  Rehabiht<ition  Ail  of 
1973,  as  amended 


PART  369— VOCATIONAL 
REHABILITATION  SERVICE 
PROJECTS 

^  369, 1     i  Amended  I 

2.  Section  369  1  is  anientled  bv 
removing  paragraph  (b|(l)  and 
r»'desij;nating  the  remaining  paragr.iphs 
l!i|(2)  through  (8|  as  (h|n|  through  C| 
rii  cordingly 

;i369  2    (Amended  I 

3  Section  3f)9.2  is  amended  by 
re.'v.oving  paragraph  (a)  and 
redesignating  the  remaining  par.ikiraplis 
(b)  through  |h)  as  (a)  through  |g) 
accordingly 

§369.30     (Amended] 

4  Section  369  30  is  an-.eiided  tiy 
removing  the  references  to  Part  3~0  and 
to  §   ri)  )n  from  §  .i69, 30(a). 

S  369.32     (Amended! 

4.  Section  369.32  is  ameinied  by 
removing  the  references  to  Part  fi)  tnu! 
to  <S  370.30  from  §  369  30(a) 

,369  32     I  Amended! 

5.  Section  369  32  is  amended  by 
remov  ing  the  reference  to  Part  370. 

6.  Part  370  is  revised  to  read  as 
follows: 

PART  370— CLIENT  ASSISTANCE 
PROGRAM 

Subpart  A — General 

Sec. 

370.1  What  is  the  Client  Assistance 
I'rogram? 

370.2  Who  is  eligible  for  an  award  under  the 
Client  Assistance  Program? 

370.3  What  regulations  apply  to  the  Client 
.Assistance  Prograrr? 

370.4  What  definitions  apply  to  the  Client 
Assistance  Program? 

370.5-370.9     [Reserved! 

Subpart  B— What  Kinds  of  Activltiea  Doe* 
the  Secretary  Assist  Under  This  Program? 

3~0  10     What  kinds  of  activities  does  the 
Secretary  assist  under  this  program? 
370.11-370.19    IReserved) 


Sut>part  C— How  Does  One  Apply  for  a 
Grant? 

Se( 

370  20     V\h.;I  n'.u,st  de  ini.luLled  in  .i  request 

fur  a  grnnt' 
370:i-,r0  29     (Reserved) 

Subpart  D — How  Does  the  Secretary  Make 
a  Grant? 

.Pd.'tn     Hdvv  does  the  Secretary  allocate 

funds' 
J~0  Jl      Mow  does  the  Secretary  reallocate 

funds? 
n7032-3"039     [Reserved] 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee? 

..i^O  4(1     V\'hat  are  allowdble  costs? 

370  41     What  conflict  of  interest  pro\  ision 

applies  to  program  employees? 
370  42     What  access  must  the  program 

director  be  afforded  to  policymaking  and 

administrative  personnel? 
370  41     What  requirement  applies  to  the  use 

of  mediation  procedures? 
370  44     V\  hat  reporting  requirement  rippi.es 

to  each  designated  agent  y? 
370  4,S     V\  hat  limi'tation  applies  to  the  pursuit 

ul  legiil  remedies? 
370  46     What  consultation  requirenienl 

applies  to  the  Governor? 
370  47     V\  tien  must  grant  funds  tie  obligated' 
370  48-3~0  49     [Reserved] 

Authority:  Sec  112  of  the  Rehatulitation 
AlI  of  19-3.  as  amended  (29  US  C.  732). 
except  vshere  otherwise  noted 

Subpart  A — General 

$  370. 1     What  Is  the  Client  Assistance 
Program? 

The  purpose  of  this  program  is  to 
provide  assistance  in  informing  and 
advising  clients  and  client  applicants  of 
all  available  benefits  under  the  Act  and. 
when  requested  by  clients  and  client 
applicants,  assist  them  in  their 
relationships  with  projects,  programs. 
and  facilities  providing  services  to  them 
under  the  Act. 

(Se(     112(ri)  of  the  Al!    29fSC    73J(ri)i 

§  370.2     Who  Is  eligible  for  an  award  under 
the  Client  Assistance  Program? 

(a)  Any  State,  through  its  Governor,  is 
eligible  for  an  award  under  this  part. 

(b)  The  Governor  of  each  State  shall 
designate  a  public  or  private  agency  to 
conduct  the  State's  client  assistance 
program  under  this  part 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  the  Governor  shall 
designate  an  agency  which  is 
independent  of  any  agency  which 
provides  treatment,  services,  or 
rehabilitation  to  individuals  under  the 
Act 

(d)  The  Governor  may  designate  an 
.i^i^ency  which  provides  treatment, 
services,  or  rehabilitation  to 
handu":.pped  individuals  under  the  Act 
if,  at  anv  time  before  February  22.  1964. 
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there  was  an  agency  in  the  State  that 
both— 

(1)  Served  as  a  client  assistance 
agency  under  section  112  of  the  Act  by 
directly  carrying  out  a  client  assistance 
program;  and 

[2]  Was,  at  the  same  time,  a  grantee 
under  section  112  or  any  other  provision 
of  the  Act. 

(e)  The  program  conducted  by  the 
designated  agency  must  have  the 
authority  to  pursue  legal,  administrative, 
and  other  appropriate  remedies  to 
ensure  the  protection  of  rights  of 
hdndicapped  individuals  who  are 
receiving  treatments,  services,  or 
rehabilitation  under  the  Act  within  the 
State. 

(Sec.  112  (a)  and  (c)  of  the  Act:  29  U.S.C.  732 

(i|and(c)) 

§  370.3    What  regulations  apply  to  th* 
Client  Asslstapca  Program? 

The  following  regulations  apply  to  this 
program: 

|a)  The  regulations  in  this  Part  370. 

(b)  The  regulations  in  34  CFR  369.43 
and  369.46  through  369.48,  relating  to 
various  conditions  to  be  met  by 
grantees. 

(c)  The  Education  Department 
(General  Administrative  Regulations 
(F.DGAR)  in  34  CFR— 

(1)  Part  74  (Administration  of  Grants); 

(2)  Part  76  (State-Administered 
Programs),  except  for 

(i)  §  76.103; 

(ii)  §§  76.705  and  78.706; 

(lii)  §  76.734;  and 

(iv)  §§  76.740  and  76.741: 

(3)  Part  77  (Definitions  that  Apply  to 
Department  Regulations); 

|4)  Part  78  (Education  Appeal  Board); 
and 

(5)  Part  79  (Intergovernmental  Review 
of  Department  of  Education  Programs 
and  Activities). 

(S.  c.  112|c)  of  the  Act:  29  U.S.C.  732(c)) 

§  370.4    What  daflnWons  apply  to  tiw 
Client  Asslstanca  Program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Award 

EDGAR 

Fiscal  year 

Pnvate 

Public 

Secretary 

Sl.ile 

(b)  Definitions  that  apply  to  this  part. 
The  following  definitions  apply  to  this 
part: 

"Act"  means  the  Rehabilitation  Act  of 
1973.  as  amended. 

"Client  or  client  applicant '  means  an 
individual  receiving  or  seeking  services 
under  the  Act. 


"Designated  agency"  means  the 
agency  designated  by  the  Governor 
under  §  370.2  to  conduct  a  client 
assistance  program  under  this  part. 

"Governor"  means  the  chief  executive 
of  the  State. 

(Sec.  112(e)(3)(B)  of  the  Act;  29  U.S.C. 
732(e)(3)(B)) 

(Note. — The  funds  made  available  to  a 
State  under  this  program  which  are 
transferred  to  a  designated  agency  do  not 
comprise  a  subgrant  as  that  term  is  defined  in 
34  CFR  77.1.  The  designated  agency  is  not. 
therefore,  a  subgrantee  as  thai  term  is 
deflned  in  that  section.) 
(Sec.  112  of  the  Act;  29  U.S.C.  732) 

§§370.5—370.9    [Resarved] 

Subpart  B— What  Kinds  of  Activities 
Does  tha  Secretary  Assist  Under  This 
Program? 

§  370.10    What  kinds  of  activities  does  the 
Secretary  assist  under  this  program? 

Funds  made  available  under  this  part 
may  be  used  for  activities  consistent 
with  the  purpose  of  this  program, 
including — 

(a)  Helping  clients  or  client  applicants 
to  understand  rehabilitation  services 
programs  under  the  Act; 

(b)  Advising  clients  or  client 
applicants  of  all  benefits  available  to 
them  through  rehabilitation  programs 
authorized  under  the  Act  and  related 
Federal  and  State  assistance  programs, 
and  their  rights  and  responsibilities  in 
connection  with  those  benefits; 

(c)  Otherwise  assisting  clients  and 
client  applicants  in  their  relationships 
with  projects,  programs,  and  facilities 
providing  rehabilitation  services  under 
the  Act; 

(d)  Helping  clients  or  client  applicants 
by  pursuing,  or  assisting  them  in 
pursuing,  legal,  administrative,  and 
other  available  remedies  when 
necessary  to  ensure  the  protection  of 
their  rights  under  the  Act; 

(e)  Advising  State  and  other  agencies 
of  identified  problem  areas  in  the 
delivery  of  rehabilitation  services  to 
handicapped  individuals  and  suggesting 
methods  and  means  of  improving 
agency  performance;  and 

(f)  Providing  information  to  the  public 
concerning  the  client  assistance 
program. 

(Sec.  112  of  the  Act;  29  U.S.C.  732) 
§§370.12-370.19    [Reserved] 

Subpart  C — How  Does  One  Apply  for  a 
Grant? 

§  370.20    What  must  be  Included  In  a 
request  for  a  grant? 

(a)  Each  State  seeking  assistance 
under  this  part  shall  submit  to  the 
Secretary,  in  writing — 


(1)  The  name  of  the  designated 
agency;  and 

(2)  An  assurance  that  the  designated 
agency  meets  the  independence 
requirement  of  S  370.2(c)  or  that  the 
State  is  excepted  from  that  requirement 
under  §  370.2(d). 

[b)(l)  Each  State  shall  submit  to  the 
Secretary  an  assurance  that  the  client 
assistance  program  for  which  it  seeks 
funds  under  this  part  has  the  authority 
to  pursue  legal,  administrative,  and 
other  appropriate  remedies  to  ensure  the 
protection  of  rights  of  handicapped 
individuals  who  are  receiving 
treatments,  services,  or  rehabilitation 
under  the  Act  within  the  State. 

(2)  The  authority  to  pursue  remedies 
described  in  paragraph  (b)(1)  of  this 
section  must  include  the  authority  to 
pursue  those  remedies  against  the  State 
vocational  rehabilitation  agency  and 
other  appropriate  State  agencies.  The 
designated  agency  meets  this 
requirement  if  it  has  the  authority  to 
pursue  those  remedies  either  on  its  own 
behalf  or  by  obtaining  necessary 
services,  such  as  legal  representation, 
from  outside  sources. 

(c)  Each  State  shall  also  submit  to  the 
Secretary  assurances  that — 

(1)  The  State  will  advise  all  clients 
and  client  applicants  of  the  existence  of 
the  client  assistance  program,  the 
services  provided  bythe  program,  and 
how  to  contact  the  program; 

(2)  The  client  assistance  program  will 
meet  each  of  the  requirements  of 

5  §  370.41  through  370.47;  and 

(3)  The  chent  assistance  program  will 
provide  the  Secretary  the  information 
needed  to  conduct  evaluations  and 
studies  of  the  program,  such  as  the 
evaluation  described  in  section  112(h)  of 
the  Act. 

(d)  Each  State  shall  specify  the 
amount  of  funds  requested  under  this 
part. 

ISec.  112(f)  of  the  Act;  29  U.S.C.  732(f)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1820-0520) 

§§370.21-370.29    [Reserved] 

Supart  D — How  Does  the  Secretary 
Make  a  Grant? 


§  370.30 
Funds? 


How  Does  the  Secretary  Allocate 


(a)(1)  The  Secretary  allocates  the 
funds  available  under  this  part  for  any 
fiscal  year  to  the  States  on  the  basis  of 
the  relative  population  of  each  State, 
except  that  the  Secretary  allocates  at 
least  SSO.OOO  to  each  State. 

(2)  For  the  purposes  of  paragraph 
(a)(1)  of  this  section,  the  term  "State" 
does  not  include  American  Samoa, 
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Guam,  the  Virgin  Islands,  the  Northt'.-n 
Mariana  Islands,  and  the  Jr^^t  Tprntory 
of  the  Pacific  Islands. 

(b)  The  Secretary  allocates  S30.000 
each  to  American  Samoa.  Guam,  the 
Virgin  Islands,  the  Northern  .Vlanand 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

(c)  Upon  approval  of  a  Slate  s  request 
for  assistance  under  this  part,  the 
Secretary  pays  to  the  Governor  of  ench 
Slate,  from  that  State's  allotment  under 
paragraph  (a)  or  (b)  of  this  section,  the 
amount  specified  in  the  State  s  appruMci 
request. 

(d)  The  Governor  may  request  Ihd'  the 
Secretary  transfer  the  State's  gran! 
directly  to  the  designated  agency   In 
such  a  case,  however,  the  State  remains 
the  grantee. 

(e)  Both  the  State  and  the  designated 
agency  are  accountable  to  the  Secretarv 
for  the  proper  use  of  funds  m.ule 
available  under  this  part 

(Sec.  n2(e)(11.  (3|  of  the  Act.  29  U.S.C 
732(e)(l|.  (.11) 

S  370.3 1     How  do«s  ttM  Secretary 
realiocat*  funds? 

The  Secretary  reallocates  funds  in 
accordance  with  section  nj(pl(2)  of  the 
Act 

(Sec   n2|H!l21  of  the  .\(  t  29  V  S  C.  732(e)(2)) 
§§370.32-370.39    1  Reserved] 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

§  370.40     What  are  allowable  costs? 

In  addition  to  those  ailowdble  (osls 
established  m  EDG.-\R.  and  consistent 
with  the  program  activities  listed  in 
S  370.10.  the  cost  of  client,  rlient 
applicant,  or  attendant  travel  in 
connection  with  the  provision  of 
assistance  is  also  aliownble  under  this 
program. 

(Sec  112  of  the  .Act:  2^  L'  S  C.  732) 

§  370.4 1     WTut  conflict  of  interest 
provision  applies  to  program  employees? 

(a)  .No  program  employee  may.  while 
so  employed,  serve  as  a  staff  member  of 
or  consultant  to,  or  receive  benefits  of 
any  kind  directly  or  indirectly  from,  any 
other  rehabilitation  project.  pr()>;r,im.  or 
facility  receiving  assistani  e  under  the 
Act  in  the  State 

(b)  This  section  dues  nut  prohibit  an 
individual  receiving  a  traineeship  under 
Section  304  of  the  Act  from  serving  with 
a  program  under  this  part  during  the 
traineeship 

(Sec   ll.'iKltl)  of  the  Act;  29  US.C.  732(g)(1)) 


§  370.42  What  access  must  the  program 
director  t>e  afforded  to  policymaking  and 
administrative  personnel? 

The  program  director  must  be 
afforded  reasonable  access  to 
policymaking  and^idministrative 
personnel  in  the  State  and  local 
rehdbihta'ion  programs,  projects,  or 
facilities  One  way  in  which  the  prugrarii 
director  may  be  provided  that  access 
would  be  to  include  the  director  among 
the  individuals  to  be  consulted  on 
matters  of  general  policy  development 
and  implenientatiun.  as  retjuired  by  34 
CFR  Jbl  18 

(Sec.  112(g)(2)  of  the  Act:  29  U.S.C.  732(g)(2|) 

S  370.43     What  requirement  applies  to  the 
use  of  mediation  procedures? 

(a)  Each  designated  agency  shall 
implement  procedures  designed  to 
cr.sure  that,  to  the  maximum  extent 
po.ssible,  mediation  procedures  are  u.scii 
before  resorting  to  administrative  or 
legal  remedies. 

(b)  As  used  in  this  section, 
"mediation"  includes  goud  faith 
negc'tiations,  but  this  section  does  nut 
require  the  use  of  a  third  party  before 
resorting  to  administrative  or  legal 
remedies. 

(Sec.  112(g)(3)  of  the  Act:  29  U.S.C.  732(g)(3)) 

§  370.44     What  reporting  requirement 
applies  to  each  designated  agency? 

Each  de-iiynati'd  agency  shall  sutmiit 
to  the  Secretary  an  annual  report  on  the 
operation  of  its  program  during  the 
previous  year,  including  a  summary  i-f 
the  work  done  and  the  uniform 
statistical  tabulation  of  all  cases 
handled  by  the  program. 

(See.  112!j)(4)  of  the  Act.  29  U.S.C.  732(h)(4)) 

t;  370.45     What  limitation  applies  to  the 
pursuit  cf  legal  remedies? 

A  designated  agency  may  not  bring 
any  class  action  in  carrying  out  its 
responsibilities  under  this  part. 

{•^rr   ti:!;)' of  the  .'\i:t;  29L' SC  -32(d)) 

^  370.46  What  consultation  requirement 
applies  to  the  Governor? 

In  Ut'Sii^iu.'ii':^  d  c;lient  tissiitiiiu  »■ 
agency  under  §  J~0  2  and  in  carryiiiK  uut 
the  other  provisions  of  this  part,  the 
Governor  shall  consult  with  the  directcir 
of  the  State  vocational  rehabilit.ition 
agency  (or,  in  States  with  both  a  general 
agency  and  an  agency  for  the  blind,  the 
directors  of  both  agencies),  the  head  of 
the  developmental  disability  protection 
and  advocacy  agency,  and 
representatives  of  professional  and 
consumer  organizations  serving 
handicapped  individuals  in  the  State. 

(Sec.  n2(c)(2)  of  the  Act;  29  U.S.C.  732(c)(2)) 


§  370.47     When  must  grant  funds  be 
obligated? 

(,i)  Each  designated  agency  must 
obligate  funds  received  under  this  part 
by  the  end  of  the  fiscal  year  for  which 
they  are  made  available 

(b)  The  designated  agency  is 
considered  a  State  for  purposes  i>{  .)•! 
CFR  -6  707 

IS.(    112  ot  the  .Act.  29  L'  SC.  732) 

§§370.48-370.49    (Reserved) 

.Appendix  .A — .Analysis  of  Public 
Comments  and  Changes  in  the  Final 
Regulations 

Note. — This  Appendix  will  not  appear  in 
the  Code  of  Federal  Regulations 

The  full(iwing  is  a  summary  of  public 
comments  concerning  the  notice  of 
proposed  rulemaking  for  the  Client 
.Assistance  Program  published  in  the 
Federal  Register  on  May  i:*.  1984  (49  FK 
2I01H]  and  the  Secretary's  responses  to 
those  comments. 

General 

Comment.  Several  commenters 
recommended  that,  as  a  general  matter, 
the  rcgul.itions  be  much  more  detailed 
and  comprehensive.  Some  of  these 
commenters  requested  that  the 
regulations  more  fully  describe  the 
powers  and  duties  of  designated 
agencies. 

Rt'spo.'ist\  .No  changes  have  been 
m.ide  in  response  to  these  general 
(   im.ments.  The  Secretary  believes  that 
the  statute  provides  sufficient  detail  on 
most  aspects  of  the  Client  .Assistani  e 
Progrcim  and  that  States  should 
generally  be  afforded  flexibility  and 
discretion  on  matters  not  covered  by  the 
statute  or  by  other  applicable  laws  and 
regulations  As  described  more  fully 
below,  the  Secretary  has  made  several 
changes  in  response  to  specific 
comments,  but  does  not  believe  that  it  is 
necessary  to  make  these  regulations 
more  det.nled  and  comprehensive 
throughout 

Section  3'0 2 

Comment.  Two  commenters 
recommended  that  the  regulations 
permit  the  Governor  to  designate  more 
than  one  agency  within  the  State,  and 
that  references  to  the   "agency  "  be 
changed  to  "agencies"  accordingly.  The 
comm.enters  stated  that  this  change  is 
important  for  those  States  that  have 
both  a  general  and  a  blind  vocational 
reh.ibiiitation  agency  as  authorized 
under  the  Title  I  Basic  Vocdtional 
Rehabilitation  program. 

Response.  .No  change  hds  been  mdde. 
The  statutory  use  of  the  singular  term 
■'agency"  precludes  the  designation  of 
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more  than  one  agency  in  a  State.  The 
designated  agency  may,  however,  use 
subcontracts  or  other  administrative 
arrangements  to  ensure  the  effective 
provision  of  client  assistance  services 
throughout  the  State,  including  the 
provision  of  services  to  the  blind,  but 
there  must  be  one  designated  agency 
that  is  administratively  and  financially 
responsible  for  the  program,  and  that 
prepares  the  annual  report  to  the 
Secretary  required  by  section  112(g](4) 
of  the  Act. 

Comment.  One  commenter  objected  to 
the  provision  in  §  370.2(d)  that,  in  order 
to  be  e.xempt  from  the  requirement  to 
designate  an  independent  agency,  there 
must  have  been  an  agency  in  the  State 
that  was  "directly  carrying  out"  a  client 
assistance  program.  The  commenter 
recomm.ended  that  "directly  carrying 
out"  be  changed  to  "administering". 

Response.  No  change  has  been  made. 
The  recommended  change  would  mean 
that  States  in  which  a  client  assistance 
program  has  been  "administered"  by  the 
State  vocational  rehabilitation  agency, 
but  actually  carried  out  by  an 
independent  agency  under  a  contract  or 
other  arrangement,  would  be  exempt 
from  the  requirement  to  designate  an 
independent  agency.  In  effect,  this 
change  would  exempt  from  that 
requirement  every  State  that  had 
conducted  a  client  assistance  program, 
whether  or  not  the  program  was  actually 
operated  by  the  State  vocational 
rehabilitation  agency.  This  is  clearly 
inconsistent  with  the  statutory  language, 
since  it  would  make  superfluous  the 
uddiHonal  requirement  that  the  previous 
agency  "received  Federal  financial 
assistance  under  (the  Rehabilitation) 
Act." 

Comment.  One  commenter 
recommended  that  if  a  Governor  in  a 
State  that  currently  has  a  client 
assistance  program  designates  an 
agency  other  than  the  current  program    , 
ngency,  the  regulations  should  require 
the  Governor  to  include  a  justification  in 
the  State's  request  for  a  grant. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  so  long  as 
the  statutory  requirements  pertaining  to 
designation  are  met,  it  would  be 
mappropriate  to  require  a  Governor  to 
explain  the  selection  of  the  designated 
.igency  to  the  Federal  Govern.T.ent. 

Comment.  One  commenter 
rtcommended  that  the  regulations 
establish  an  appeal  process  for  a  State 
to  contest  the  Department's 
determination  that  the  Governor  of  that 
State  must  designate  an  independent 
agency  to  conduct  the  State's  client 
assistance  program. 

Response.  No  change  has  been  made. 
Any  State  that  disagrees  with  the 


Department's  determination  on  this 
matter  may  request  the  Department  to 
explain  or  reconsider  its  determination 
and  may  submit  information  which  it 
believes  supports  a  different  result.  The 
Secretary  does  not  believe,  however, 
that  there  is  a  need  for  a  formalized 
appeal  process. 

Comment.  One  commenter 
recommended  that  the  regulations 
permit  the  Governor  to  revoke  the 
designation  of  a  client  assistance  agency 
only  for  "good  cause  shown".  The 
commenter  stated  that  such  a  provision 
is  necessary  to  ensure  that  client 
assistance  agencies  are  indeed 
independent  and  able  to  pursue  the  legal 
claims  of  their  clients  without  fear  that 
the  Governor  may  revoke  their 
designation  as  client  assistance 
agencies. 

Response.  No  change  has  been  made. 
The  statute  affords  each  Governor 
substantial  discretion  in  selecting  an 
agency  to  carry  out  the  State's  client 
assistance  program  and  in  changing  to  a 
different  agency  in  the  future.  The 
Secretary  does  not  believe  that  it  is 
appropriate  to  restrict  that  discretion  in 
these  regulations. 

Section  370.10 

Comment.  One  commenter  was 
concerned  that  the  use  of  the  term 
"may"  in  the  introductory  paragraph  of 
§  370.10  appeared  to  give  discretion  to 
the  client  assistance  agency  to 
determine  whether  or  not  to  provide  the 
services  described  in  that  section,  and 
recommended  that  "may"  be  changed  to 
"shall". 

Response.  No  change  is  made.  The 
introductory  paragraph  means  that 
program  funds  may  be  used  only  for 
activities  consistent  with  the  purpose  of 
the  program,  and  may  not  be  used  for 
other  activities.  While  the  Secretary 
expects  each  client  assistance  program 
to  provide  the  mix  of  services  that  will 
most  effectively  meet  the  needs  of 
clients  and  client  applicants  in  that 
State,  the  Secretary  believes  that  it 
would  be  inappropriate,  particularly  in 
light  of  the  limited  funds  available  under 
this  program,  to  specify  the  extent  to 
which  each  State  must  provide 
particular  services. 

Comment.-  One  commenter  noted  that 
the  statute  and  proposed  S  370.1  provide 
that  client  assistance  programs  are  to 
advise  clients  and  client  applicants  of 
"all"  available  benefits  under  the 
Rehabilitation  Act  and  recommended 
that  the  word  "all"  be  added  to  the 
corresponding  language  of  §  370.10(b). 

Response.  A  change  has  been  made. 
The  world  "all"  has  been  inserted 
before  "benefits  available"  in 
§  370.10(b). 


Comment.  One  commenter  stated  that 
the  purpose  of  the  Client  Assistance 
Program  overlaps  that  of  the  basic  State 
vocational  rehabilitation  program  under 
Title  I  of  the  Act,  and  that  professional 
vocational  rehabilitation  counselors 
under  that  program  already  carry  out  all 
the  activities  listed  in  §  370.10.  The 
commenter  recommended  that  the 
regulations  prohibit  the  client  assistance 
agency  from  initiating  "first"  contact 
with  clients  and  client  applicants  and 
prohibit  State  vocational  rehabilitation 
agencies  from  routinely  providing  client 
assistance  agencies  with  lists  of  clients 
and  client  applicants. 

Response.  No  charge  has  been  made 
The  Secretary  does  not  agree  that 
vocational  rehabilitation  agencies 
already  carry  out  all  the  activities  listed 
in  §  370.10.  "The  Secretary  also  believes 
that  the  recommendation  of  the 
commenter  could  substantially  interfere 
with  the  ability  of  client  assistance 
agencies  to  carry  out  their 
responsibilities  and  could  prevent 
needed  cooperation  between  vocational 
rehabilitation  and  client  assistance 
agencies,  to  the  extent  that  such 
cooperation  is  permissible  under  the 
confidentiality  requirements  of  34  CFR 
3G1.49. 

Section  370.20 

Comment.  Several  commenters 
recommended  that  S  370.20  be  amended 
to  require  a  State  to  include  in  its 
request  for  a  grant  an  assurance  that  the 
authority  to  pursue  legal  remedies 
includes  the  authority  to  bring  legal 
actions  against  the  State  vocational 
rehabilitation  agency  and  other  agencies 
of  State  govenunent. 

Response.  A  change  has  been  made. 
A  new  paragraph  (b)(2)  has  been  added 
to  §  370.20,  and  the  other  provisions  of 
§  370.20  have  been  redesignated 
accordingly.  The  new  provision  states 
that  the  authority  to  pursue 
administrative,  legal,  and  other 
remedies  must  include  the  authority  to 
pursue  those  remedies  against  the  State 
vocational  rehabilitation  agency  and 
other  appropriate  State  agencies.  The 
new  language  also  provides  that  the 
designated  agency  meets  this 
requirement  if  it  has  the  authority  to 
pursue  those  remedies  either  on  its  own 
behalf  or  by  obtaining  necessary 
services,  such  as  legal  representation, 
from  outside  sources.  The  Secretary 
believes  that  this  additional  provision  is 
necessary  to  accommodate  States  that 
are  permitted  to  designate  a  State 
agency  as  the  client  assistance  agency. 

Comment.  Several  conunenters 
recommended  that  the  regulations 
require  the  State  to  include  in  its  request 
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ffir  d  grant  an  assurance  ihat  it  will 
prinide  clients  with  informntion  alxnil 
the  Act  and  remedies  available  under 
the  Client  Assistance  {^rogrrim 

Rcspunsf  A  change  hds  been  made. 
A  new  parrt^rriph  (c)(1)  has  been  added 
to  §  370.20.  to  require  that  each  State 
include  an  assurance  that  it  will  advise 
all  clients  dnA  ti:enl  applicants  ;n  the 
State  of  it*  i.hor.t  assistance  program, 
the  services  pruvided  bv  the  program, 
and  how  to  ront  ict  the  program.  The 
Secretary  ai.so  r,  jtes  that  current 
regulations  for  'he  basic  Stale 
vocational  rehabilitation  program 
refjiiire  th.it  fn^  h  client  s  individua!i7ed 
written  rehabilitatiun  piogram,  where 
appropriate  assure  that  the  client  has 
been  provided  a  detailed  explanation  of 
the  resource*  within  a  client  assistance 
program  (34  CFR  361  41(a|(9)). 

Curr^mt'nL  Several  commenters 
recommeniled  'hat  J  370.20  be  amended 
to  require  a  S'.i'e  to  include  in  its 
request  fur  a  a'-ant  an  assurance  that  if 
the  Ciovemor  lifsigndtes  a  State 
vocational  rehabilitation  agency  or  any 
otht'r  agency  which  provides  treatment. 
services  or  rehabilitritinn  under  the 
Rehdt)ilitation  Act  as  its  client 
assistance  agency,  the  State  must  also 
include  an  assurance  th.it  the  client 
assistance  program  will  be  placed  in 
that  agency  onlv  for  administrative 
purposes,  and  that  the  director  of  that 
agency  will  not  exercise  any 
supervision,  direction,  or  control  over 
the  p-^jgram  in  the  exercise  of  its 
responsibilities  under  the  Ai  t 

Rf':^ponse  \o  change  has  been  made 
Those  States  in  which  the  governor  is 
free  to  designate  an  agency  that 
prov'.tlt'S  trentment,  services,  or 
rehabilitation  under  the  Act  are 
evpressly  exempt  from  the  s'atutory 
requirement  to  designate  an 
independent  agency  The  Sei  retary 
believes  that  it  would  be  a  serious  and 
inappropriate  intrusion  into  a  State's 
operation  of  its  client  as.sistance 
program  to  build  in  an  indepindfiu  t 
requirement  not  found  in  the  st.iti.te 

Cownwnt.  Several  comnienlers 
recommended  that  §  370.20  be  arifmit-d 
to  require  a  State  to  include  in  its 
request  for  a  grant  a  description  of  the 
specific  means  by  which  its  c  lient 
assistance  program  will  provide  clients 
with  legal,  administrative  .it-ii  other 
available  remedies. 

Response.  No  change  has  tu  rr.  niadc 
The  Secretary  believes  that  a  simplr 
assurance  that  each  State's  client 
assistance  program  has  the  authority  to 
pursue  these  remedies  is  suffii  :ert  tu 
ensure  that  those  remedies  will  be  made 
available  to  clients  and  client  applicants 
and  that  it  is  therefore  unnecessary  to 


impose  a  requirement  not  found  in  the 
statute. 

Section  370.30 

Comment.  Several  commenters 
recommended  that  §  37U  30  be  amended 
to  permit  direct  payment  of  Federal 
funds  to  private  agencies  designated  to 
operate  client  assistance  programs. 
Some  of  the  commenters  stated  that  this 
change  would  make  funds  available  to 
the  designated  private  agency  more 
quickly  than  if  they  were  paid  directly  to 
the  State  and  then  transferred  by  the 
State  to  the  private  agency. 

Another  commenter  recommended 
Ihat  the  regulations  reflect  the 
requirement  of  section  n2(c)(3)  of  the 
Act  that  the  designated  agency  be 
accountable  for  the  proper  use  of  funds 
made  available  under  this  program. 

Response.  Two  changes  have  been 
made  to  S  370.30.  First,  paragraph  (d) 
has  been  added  to  provide  that  the 
Governor  may  request  the  Secretary  to 
transfer  the  State's  grant  funds  directly 
to  the  designated  agency,  but  that  in 
such  a  case  the  State  remains  the 
grantee.  Second,  paragraph  (e)  has  been 
added  to  make  it  clear  that  both  the 
State  and  the  designated  agency  are 
accountable  to  the  Secretary  for  the 
proper  use  of  grant  funds.  This  is  the 
case  whether  or  not  the  Secretary 
transfers  the  States  grant  funds  directly 
to  the  designated  agency. 

Cuntment.  Several  commenters 
recommended  that  J  370  30  be  anu.-iuled 
to  provide  that  if  a  Liovernor  designates 
a  private  agency,  but  wishes  to  name  a 
State  agency  or  official  as  the  ai  ta.il 
payee,  the  payee  may  not  be  the  State 
vocational  rehabilitation  ajjtnrv  or  any 
other  agency  that  provides  treatment. 
services,  or  rehabilitation  under  the 
Rehabilitation  .\ct  nor  may  it  he  an 
official  of  such  an  aaency  Some  of  these 
comnicn'ers  st.ited  that  this  change  vv.is 
important  in  order  to  mainl.iin  the 
independence  of  designated  private 
agencies. 

Response  No  t  hnnye  has  been  made. 
The  Secretary  acjes  not  believe  that  it  is 
necessary  at  this  time  io  restru  t  a 
State's  options  on  administrative 
matters  such  as  the  determination  of 
which  State  agency  will  be  the  payee 
under  the  grant 

Section  370 -fO 

Comment  One  coniincnifr  ask>.'ii 
whether,  under  }  J'O  40,  grant  funiis 
may  be  used  for  the  pursuit  of  legal 
remedies  and  recommended  that  a 
provision  be  added  authorizing  the  use 
of  grant  funds  for  that  purpose 

Response  No  change  has  liren  mad»' 
Section  3~0.1il(d)  makes  it  clt'ar  that 
grant  funds  may  be  used  for.  anior-.g 


other  things,  helpin)f  clients  and  climl 
applicants  h\  pursuing  legal  rcmetiies 

Cnmmt  nt  (3ne  commenter  asked 
whether  grant  funds  could  be  used  for 
the  pursuit  of  legal  remedies  against  the 
Federal  Government  under  the  Act,  such 
as  employment  discrimination  cLiims 
under  section  501.  in  light  of  the 
provision  m  the  Education  Deparliiirnt 
r.t  neral  Administrative  Regulations 
lKDtj.\R)  cost  principles  prohibiting  the 
use  of  grant  funds  for  legal  expf  nses  fur 
the  prosecution  of  claims  against  the 
Federal  Government  See  F.DGAR.  I'ail 
74.  Appendix  C.  Part  II,B,16 

Response  No  change  has  been  made 
Although  section  112(a)  of  the  Act 
provides  that  client  assistance  progr.inis 
assist  clients  and  client  applicants  by 
advising  them  of  "all"  available  benefits 
under  the  Act  and  in  pursuing  legal 
remedies  to  ensu.-e  the  protection  of 
their  rights  under  the  Act.  the  statute 
authorizes  the  pursuit  of  remedies  only 
against  those  operating  projects, 
programs,  and  facilities  that  provide 
sctT/ices  under  the  .^ct  to  clients  and 
client  applicants  and  only  in  connection 
with  the  provision  of  those  services 
Since  the  Federal  Government  does  not 
operate  such  projects,  programs,  or 
facilities,  the  .Act  does  not  authorize  the 
pursuit  of  remedies  agiiinst  the 
Government,  A  client  assistance 
program  could,  however,  assist  a  client 
or  client  applicant  in  pursuing  a  ( laim 
under  section  504  of  the  Act  against  a 
desi>;nated  Slate  unit  that  provides 
vocational  reh.ibilitation  services  under 
Title  1  of  the  .\ct  if  the  claim  involved 
the  provision  (>f  those  services, 

C'r'','  ••  '  ^.'  Two  commenters 
reco  ,,r:  iTidi-d  that  more  dt't.iil  he 
included  ;n  §  370.41,  relating  to  program 
employee  cunr.icts-of-iiiterest. 

Response.  No  change  has  been  matie. 
The  Secretary  has  been  able  to 
effectively  respond,  on  a  case-b>-( dse 
basis,  to  questions  presented  by  the 
conflict-of-interest  provision,  which  has 
been  in  section  U2  of  the  Act  since  1973, 
The  Secretary  does  not  believe, 
therefore,  that  these  regulations  need  to 
expand  on  the  statutory  provision. 

Section  JW  4J 

Comment.  One  commenter 
recommended  that  j  370,42  elaborate  on 
the  meaning  of    reasonable  access  " 
under  this  provisiim  requiring  that  a 
(,lient  assistance  program  director  be 
afforded  reasonable  access  to 
policymaking  and  administrative 
pfTsonnel  in  the  State  and  local 
reh.ibilitation  programs,  projects,  and 
facilities   In  particular,  the  commenter 
stated  that,  at  a  minimum,  a  client 
assistance  program  should  be  allowed 
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to  provide  input  into  the  development  of 
major  administrative  and  policy 
decisions.  The  commenter  also 
recommended  that  a  client  assistance 
program  be  notified  of,  and  be  allowed 
to  attend,  any  meetings  of  the  State 
vocational  rehabilitation  consumer 
advisory  panel,  which  the  commenter 
stated  is  required  under  34  CFR  361.18. 

Response.  A  change  has  been  made. 
Proposed  §  370.42  has  been  expanded  to 
include  an  additional  sentence  which 
suggests  a  way  in  which  "reasonable 
access"  may  be  provided  to  the  client 
assistdnce  program  director.  The 
additional  sentence  suggests  "One  way 
in  which  the  program  director  may  be 
provided  that  access  would  be  to 
include  the  director  among  the 
individuals  to  be  consulted  on  matters 
of  general  policy  development  and 
implementation  as  required  by  34  CFR 
361.18."  The  Secretary  notes,  however, 
that  34  CFR  361.18  does  not  require  the 
establishment  of  a  consumer  advisory 
panel,  as  staled  by  the  commenter. 
Finally,  the  Secretary  does  not  believe 
that,  aside  from  the  suggestion  now 
included  in  §  370.42,  it  is  necessary  to 
provide  additional  guidance  on  the 
"reasonable  access"  requirement.  This 
requirement  can  be  applied  in  a  common 
sense  manner  on  a  case-by-case  basis. 

Comment.  Several  commenters 
recommended  that  the  regulations 
provide  that  "access"  include  access  by 
a  client  assistance  program  to  the 
vocational  rehabilitation  agency  to 
assist  the  vocational  rehabilitation 
agency  in  providing  information  to 
clients  and  client  applicants. 

Response.  No  change  has  been  made. 
The  Secretary  encourages  vocational 
rehiibilitation  agencies  to  work  closely 
with  client  assistance  agencies  in 
informing  clients  and  client  applicants 
about  the  Client  Assistance  Program, 
but  does  not  believe  that  it  is 
appropriate  to  require  vocational 
rehabilitation  agencies  to  follow  any 
particular  approach  in  providing  that 
information.  The  manner  in  which 
vocational  rehabilitation  agencies 
provide  information  about  the  Client 
Assistance  Program  to  clients  and  client 
applicants  is,  of  course,  one  of  the 
subjects  which  a  client  assistance 
program  director  may  raise  with 
vocational  rehabilitation  agencies  under 
the  "reasonable  access"  requirement. 

Section  370.43 

Comment.  Several  commenters 
objected  to  the  use  of  the  term 
"mediation"  on  the  ground  that  it 
implies  a  more  formal  and  elaborate 
mechanism  than  is  necessary.  Some  of 
these  commenters  recommended  that 


the  term  "negotiation"  be  used  instead 
of.  or  in  addition  to,  "mediation". 

Response.  A  change  has  been  made. 
Section  112(g](3]  of  the  Act  uses  the 
term  "mediation",  but  the  Secretary 
does  not  interpret  this  term  to  require 
the  use  of  a  third  party  or  any  other 
attributes  of  formal  mediation.  A 
sentence  to  this  effect  is  therefore  added 
to  §  370.43. 

Section  370.44 

Comment.  One  commenter 
recommended  that  the  regulations 
specify  the  nature  of  both  qualitative 
and  statistical  data  that  each  State  must 
gather  and  submit  in  its  annual  report. 
The  commenter  stated  that  without 
accurate,  uniform  data,  the  Secretary 
will  not  be  able  to  prepare  the 
comprehensive  evaluation  of  the  Client 
Assistance  Program  that  section  112(h) 
of  the  Act  requires  to  be  submitted  to 
the  Congress  by  February  1, 1986. 

Response.  No  change  has  been  made. 
The  Department  is  developing  a 
standard  reporting  form  to  be  submitted 
by  designated  agencies.  The  Department 
will  seek  comment  from  designated 
agencies,  vocational  rehabilitation 
agencies,  consumer  groups,  and 
interested  individuals  before  the  form 
becomes  final,  but  the  Secretary  does 
not  believe  that  it  would  be  beneficial  to 
include  additional  requirements  in  these 
final  regulations. 

Section  370.45 

Comment.  Several  commenters 
recommended  that  this  section,  which 
prohibits  a  designated  agency  from 
bringing  any  class  action  in  carrying  out 
its  responsibilities  under  the  program, 
apply  only  to  funds  made  available 
under  this  program.  Several  of  these 
commenters  stated  that  such  a  limitation 
is  necessary  to  ensure  that  these 
regulations  not  unduly  restrict 
designated  agencies  in  using  funds 
obtained  from  other  sources. 

Response.  No  change  has  been  made. 
The  Secretary  does  not  believe  that  the 
recommended  change  is  permissible 
under  the  statute.  The  Secretary 
interprets  section  112(d)  of  the  Act  to 
prohibit  a  designated  agency  from 
bringing  a  class  action,  regardless  of  the 
funding  source,  if  the  effect  of  the  class 
action  would  be  to  carry  out  the 
agency's  client  assistance 
responsibilities. 

Section  370.48 

Comment.  One  commenter 
recommended  that  the  director  of  the 
State  unit  for  the  blind  be  added  to  the 
list  of  individuals  whom  the  Governor 
must  consult  under  this  section.  This 
commenter  also  recommended  that  the 


requirement  that  the  Governor  consult 
representatives  of  professional  and 
consumer  organizations  serving 
handicapped  individuals  specifically 
refer  to  organizations  serving  the  blind 
and  visually  impaired. 

Response.  A  change  has  been  made. 
Several  States  have  designated  a 
separate  agency  for  the  blind  under  the 
basic  State  vocational  rehabilitation 
program,  as  authorized  by  section 
101(a)(1)(A)  of  the  Act.  In  those  States, 
the  Secretary  believes  that  the  Governor 
should  consult  with  the  heads  of  both 
the  general  vocational  rehabilitation 
agency  and  the  agency  for  the  blind. 
Section  370.46  has  been  revised 
accordingly.  The  Secretary  does  not 
believe,  however,  that  it  is  appropriate 
to  specify  particular  disability  groups  in 
the  provision  requiring  the  Governor  to 
consult  with  organizations  serving 
handicapped  individuals. 

Comment.  One  commenter  stated  that 
the  requirement  for  consultation  is 
"vague"  and  "loose."  The  commenter 
recommended  that  §  370.46  require  the 
Governor  to  convene  periodic  meetings 
of  an  advisory  body  composed  of  the 
individuals  listed  in  the  regulation. 

Response.  No  change  has  been  made. 
The  Secretary  does  not  believe  that  it  is 
necessary  to  go  beyond  the  statutory 
requirement  by  prescribing  any 
particular  method  of  consultation. 

Comment.  One  commenter 
recommended  that  the  regulation  require 
the  client  assistance  agency  to  have  a 
policy  which  ensures  that  disabled 
people  will  be  given  a  "preference"  in 
staffing  client  assistance  programs. 

Response.  No  change  has  been  made. 
Section  370.3(b)  incorporates  certain 
regulations  applicable  to  several 
Vocational  Rehabilitation  Service 
Programs  authorized  by  the  Act.  These 
regulations  include  34  CFR  369.43,  which 
requires  each  designated  agency  to 
develop  and  implement  an  affirmative 
action  plan  to  employ  and  advance  in 
employment  qualified  handicapped 
individuals. 

Comment.  Several  commenters 
recommended  that  the  regulations 
clarify  the  point  at  which  grant  funds 
are  obligated.  Some  commenters 
recommended  that  a  "flexible"  approach 
be  adopted  in  determining  when  funds 
are  obligated. 

Response.  A  change  has  been  made. 
A  new  §  370.47  has  been  added  to 
clarify  the  applicable  EDGAR  provision 
(34  CFR  76.707)  in  the  context  of  the 
Client  Assistance  Program.  Section 
370.47  provides  that  each  designated 
agency  must  obligate  its  grant  funds  by 
the  end  of  the  fiscal  year  for  which  they 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  700,  701,  702,  703,  709, 
710,  716,  718,  720,  and  795 

Educational  Researcfi  Grant  Program 

AQENCY:  Depdrtmf'nt  of  Kducritiijn 
action:  .\otice  of  proposed  rulemaking. 


SUMMARY:  The  Secretary  of  Education 
issues  proposed  reguldtions  that  would 
consolidjte  l>'n  exislinR  reguK^tions 
affecting  the  .\dfior.di  Institute  of 
Education's  (NIF.)  direct  grant  proi^rjrv.s 
into  one  regulation  implementinR  the 
General  Education  Provisions  Act  |EPA) 
section  403,  except  subsections  405(0 
and  405(k).  These  proposed  regulations 
would  streamline  gove.'nment 
administration,  improve  readabiiity,  and 
reduce  the  burdens  on  the  affected 
public. 

DATE:  Comnienis  should  be  received  on 
or  before  .April  11.  IWa 

ADDRESS:  Comments  should  be 
addressed  to  Frank  Sobol  W.S. 
DepartmenI  of  Education.  .\dtipn,il 
institute  of  Education,  Mail  Stop  1620. 
1200  19th  Street  \VV    W.ishin^ton.  D.C 
20208 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Sobol   (202)  234-.i,t10, 

SUPPLEMENTARY  INFORMATION: 
Background 

,\IE  was  est.ibhshed  in  1972  to  fulfill  a 
limited  Federal  role  in  American 
education  by  providing  leadership  in  the 
conduct  and  support  of  scientific  inquiry 
into  the  educational  process  Beginning 
in  fiscal  year  (FY)  1973  and  continuing 
throu'^h  FY  1983.  regulations  governinj,j 
spei:ifji;  educational  researrh  programs 
funded  by  .\'IF  were  promulgated  under 
the  Institute  s  .luthonzing  legislation, 
section  40,5  (iEP.A.  as  amended  (20 
I'.SC.  1221e| 

The  Se(.retary  has  re\ievved  the 
existing  regulations  governing  progr.ims 
authorized  by  section  405  of  CiEPA  and 
proposes  to  amend  Title  34  of  the  Code 
of  Federal  Regulations  |CFR|  by 
removing  Parts  :'01.  702.  703.  7t)9.  710. 
716,  718.  720.  and  795  and  by  revising 
Part  7(K)    I  he  proposed  ai  tion  will 
consoliiiale  portions  of  existing 
regulations  while  removing  others  that 
are  obsoU'ie  The  proposed  regulations 
establishing  an  Educational  research 
C.rant  Program  define  applicant 
eligibiliiy    provide  definitions  of  terms 
used  in  the  regulations:  specify  types  of 
grants;  list  authorized  activities;  list 
possible  funding  priorities;  establish 
.ipplication  proredures  for  field-initiated 
.stud.i's  projects,  establish  procedures 


for  evaluation  of  applications;  and 
provide  selection  criteria. 

Summary  of  Major  Provisions 

(11  Pru\;nini  Purposfs.  Section  700  1  of 
the  proposed  regulations  stales  ihe 
purposes  of  the  Educational  Research 
(irant  Program 

(2|  EIi:^ihle  Ptirtifs^  Proposed  §  700  2 
identifies  the  agencies,  organizations,  or 
individuals  eligible  for  awards  under 
this  program. 

(3|  Applsr.ahit'  Resiulations.  Proposed 
§  7(X),3  identifies  the  regulations  that 
apply  to  this  program.  They  include  the 
Education  Department  General 
.Administrative  Regulations  (EUG.ARJ.  34 
cm  Parts  74  to  7a  and  the  regulations  of 
this  Part  700.  However,  the  regulations 
of  this  Part  700  do  not  apply  to  contracts 
awarded  under  the  Education. d 
Research  (Jrant  Program   .Also 
applicable  to  this  program  are  the 
recently  published  regulations  to  be 
codified  at  34  CFR  Part  98  (Student 
Rights  m  Rese.irch.  F^xpenmental 
.Activities,  and  Testing),  which  are 
putilished  in  the  Federal  Rejjister  at  49 
FR  35318  to  35322  (September  8,  19841 

(4)  Dt-fin:tii)ns.  Section  7(X)  4  of  the 
proposed  regulations  lists  definitions 
provided  in  EHG.AR  34  CFR  77  1   In 
addition,  the  section  provides  a 
iJefinition  of  "educational  research" 
using  terms  from  .N'lF's  authorizing 
legislation  in  section  405(el(l)  of  GEP.A. 
Finally,  definitions  are  provided  for  the 
terms  "institution  of  higher  educ.ition " 
and  "te(::hnical  assistance  " 

(5)  Typt's  of  Grants  L'nder  proposed 
§  700.10(al.  the  Secretary  may  set  a 
maximum  amount  for  a  small  grant 
application.  Proposed  §  700  10(a|  also 
limits  the  duration  of  funding  that  may 
be  received  under  a  small  grant  to  12 
months.  An  appln;ation  requesting  more 
than  the  maximum  funding  amount  or 
more  than  12  months  of  funding  is 
treated  as  one  for  a  large  grant. 
F>roposed  §  "0<110(b|  indicates  that 
when  a  maximum  funding  amount  is  set 
the  Secretary  will  establish  separate 
competitions  for  large  and  small  grants 
For  example,  the  Secretary  might 
announce  a  $,15,000  maximum  fundi.ng 
limitation  for  a  small  grant  on  the 
teaching  of  reading  In  this  case  an 
application  that  requests  more  than 
SJ5,000  for  a  grant  on  the  teaching  of 
reading  is  considered  to  be  a  large  grant 
t'nd  is  reviewed  separately  from  any 
,=.nall  grant  applications  received. 

(6)  Types  of  Projects.  Under 

§  700.11(a)  of  the  proposed  regulations, 
the  Secretary  may  restrict  any 
competition  to  applications  that  propose 
one  or  more  activity  authorized  by 
section  405(e)  of  GEPA.  In  addition, 
under  proposed  §  700.1Hb),  the 


Secietary  may  restrict  a  competition  for 
educational  research  projects  to  one  or 
more  of  the  types  of  educational 
research  activities  listed  m  section 
405(el(l)of  GEPA. 

(7)  Funding  Priorities.  Under  proposed 
§  700.12(a),  the  Secretary  may  select 
among  or  combine  specific  priorities  in 
establishing  a  priority  or  priorities  for 
competitions  under  this  program.  For 
example,  in  one  competition  the 
Secretary  could  give  priority  to  a  set  of 
topics  such  as  teaching,  educational 
technology,  and  adolescent  education. 
In  another  competition,  the  Secretary 
might  give  priority  to  a  single  topic  such 
.IS  educational  finance. 

in  addition,  proposed  §  700.12(b)  (1) 
through  (3)  describes  field-initiated 
studies  applications  that  the  Secretarv 
may  fund. 

(8)  Proapp/ication  Requirements. 
Under  proposed  §  700.20,  the  Secretary 
may  require  or  invite  preapplications 
before  an  applicant  submits  a  full 
application  in  a  particular  competition. 
Notice  of  such  a  requirement  is  made  in 
Federal  Register  notice.  Other 
requirements  for  the  content  of 
applications  are  also  established  by 
EDGAR,  34  CFR  75.107  to  75.119. 

(9)  Evaluating  Applications.  Under 

§  700.30  of  the  proposed  regulations,  the 
Secretary  would  assign  up  to  100  points 
in  evaluating  an  application.  Seventy- 
five  of  these  points  are  distributed 
among  the  criteria  in  proposed  S  700.31. 
The  remaining  25  points  are  reserved  for 
the  Secretary  to  distribute  among  the 
criteria  in  proposed  §  700.31  at  the  time 
each  competition  is  announced  in  the 
Federal  Register.  In  addition,  in  cases 
where  the  Secretary  conducts  a 
competition  for  field-initiated  studies 
awards  under  proposed  §  700.12(b)(2). 
the  Secretary  assigns  the  reserved  25 
points  to  the  selection  criterion  in 
proposed  §  700.31(0  (Significance). 

(10)  Selection  Criteria  for  Educational 
Hf  search  Applications.  Under  proposed 
§  7(XJ  31,  the  Secretary  applies  eight 
separate  criteria  in  evaluating 
.ipplications  for  an  award  under  the 
procedures  injhe  proposed  rules  m 

§  700  .30. 

(11)  Procedures  Used  t(j  Se'ec  t  a 
Field-Initiated  Studies  Application  for 
Funding.  Under  §  700.32  of  the  proposed 
regulations,  the  Secretary  may  assemble 
a  review  board,  as  described  in 
proposed  §  700.32(a)(2).  to  review  field 
initiated  studies  applications  in 
accordance  with  EDG.AR.  ,34  CFR 
75.217(b).  Under  proposed  §  700.32(b|, 
the  Secretary  may  fund  a  fieldinitiafeti 
studies  application  without  publishing 
an  application  notice  pursuant  to  34  CFR 
75. KK).  Proposed  §  7lK)  .i2(bj  permils  thf 


Sfcretary,  from  time  to  time  during  any 
fiscal  year,  to  review  and  to  select 
applications  for  funding.  An  application 
not  selected  for  funding  is  reserved  for 
further  consideration  until  the  end  of  the 
fis(,al  year. 

(12)  Speciul  Considerations.  Under 
piciposed  §  700.33.  the  Secretary  may 
c(jnsider  the  geographical  distribution 
and  the  diversity  of  potential  awards 
under  this  program  in  making  a  final 
selection  of  applications  for  funding. 
The  Secretary  may  also  decline  to  fund 
prcjects  that  are  eligible  for  awards 
under  other  existing  ED  programs. 
Finally,  under  EDGAR.  34  CFR  75.217(d), 
which  is  applicable  to  this  program,  the 
S(  r.rctary  may  also  consider,  among 
other  things,  the  applicant's  prior 
performance  under  Federal  educational 
research  grant  awards  in  light  of  the 
•■(-quirements  of  this  program,  including 
requirements  in  EDGAR.  34  CFR  Parts 
74  and  75. 

(13)  Restrictions  of  Use  of  Funds. 
Under  proposed  S  700.34.  the  Secretary 
may  restrict  the  use  of  funds  awarded 
under  this  program  that  can  be  applied 
to  the  purchase  of  equipment 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
•n  the  Order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
sijjnificant  economic  impact  on  a 
siihstantial  number  of  small  entities. 

Only  a  small  number  of  awards  are 
likely  under  this  program,  and  the 
rej^ulations  would  impose  minimal 
burden  on  applicants  and  grantees 

Paperwork  Reduction  Act  of  1980 

The  information  collection 
requirements  contained  in  §  700.31  of 
these  proposed  regulations  will  be  sent 
to  the  Office  of  Management  and  Budget 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511). 

A  copy  of  any  comments  that  only 
concern  information  collection 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  management  and 
Budget,  New  Executive  Office  Building. 
Room  3208,  17th  Street  and 
Pennsylvania  Avenue  NW..  Washington, 
DC.  20503.  Atention:  Desk  Officer  for 
the  U.S.  Department  of  Education. 

Ail  other  comments  regarding  these 
proposed  regulations  should  be  sent  to 
the  Department  of  Education  at  the 


address  given  at  the  beginning  of  this 
preamble. 

Invitation  to  Comment: 

Interested  persons  invited  to  submit 
comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
723B,  1200  19th  Street  NW.,  Washington, 
D.C.,  between  the  hours  of  8:30  a.m.  and 
4:00  p.m..  Monday  through  Friday  of 
each  week  except  on  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Subjects  in  34  CFR  Part  700 

Education  research,  Grant  Programs — 
education,  Reporting  and  recordkeeping 
requirements. 

Citation  of  Legal  Authority 

A  citation  of  statutory  authority  or 
other  legal  authority  is  placed  in 
parentheses  on  the  line  following  each 
substantive  provision  of  these  propo.sed 
regulations. 

(Catalog  of  Federal  Domestic  Assisidnce 
number  84.117, "Educational  Resenrrh  Hnd 
Development) 

Dated:  March  7, 1985. 
William  I.  Bennett, 
Secretary  of  Education 

PARTS  701,  702,  703,  709,  710,  716, 
718,  720.  AND  795— {REMOVED! 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  removing  Parts  701,  702, 
703,  709,  710,  716,  718,  720,  and  795  and 
by  revising  Part  700  to  read  as  follows: 

PART  700— EDUCATIONAL 
RESEARCH  GRANT  PROGRAM 

Subpart  A— General 

Sec. 

700.1    What  is  the  Educational  Re.search 
Grant  program? 


Sec. 

700  2    What  parties  are  eligible  for  an  award 

under  the  Educational  ReseM-ch  Grant 

Program? 
"00  3     What  rcguLitions  apply  to  this 

program' 
700.4     What  definitions  apply  to  this 

program? 

Subpart  B— What  Types  of  Activities  Does 
the  Secretary  Support  Under  This 
Program? 

"(K)  10     Whdt  types  of  awards  does  the 
Set.-etar\  make  under  this  program? 

700  11     What  types  of  projects  does  the 
Secretary  assist  under  this  program? 

700.12    What  funding  priorities  does  the 
Secretary  e-st.'bhsh  for  this  program? 

Subpart  C— How  Does  One  App(y  for  a 
Grant? 

700.20     Are  preapplications  required? 

Sut>part  D — How  Does  ttie  Secretary  Make 
a  Grant? 

700,30    Hov\  does  the  Secretary  evaluate  an 

application? 
7fKi  31     What  selection  criteria  does  the 

Secretary  use  to  evaluate  an  application 

under  this  program? 
700.32     What  procedures  ma\  the  Secreloiv 

use  to  select  a  field-iniiiHttd  studies 

application  for  funding? 
~(K).33     What  special  consideration  may  the 

Secretary  use  in  selecting  an  applicaluin 

for  funding? 
■(K)  34     What  restrictions  apply  to  the  use  of 

funds  awarded  under  this  program? 
Authority:  Section  405  of  the  General 
Education  Provisions  .^ct,  as  added  by 
section  310la)(2)  of  Pub.  L  92-318.  86  Stat  :CH 
(20  I'.S  C.  121e).  unless  otherwise  noted. 

Subpart  A— General 

§  700.1    Wttat  is  the  Educational  Research 
Grant  Program? 

The  Educational  Research  Grant 
Program  supports  scientific  inquiry 
designed  to  provide  more  dependable 
knowledge  about  the  processes  of 
Icarnmg  and  education. 
|:0l'S.C.1221e(al) 

§  700.2    What  parties  are  eligible  for  an 
award  under  the  Educational  Research 
Grant  Program? 

Parties  eligible  for  an  award  under  the 
Educational  Research  Grant  Program 
are  public  o'-  private  organizations, 
institutions,  agencies,  or  individuals. 

(20US.C.  1221e(e|) 

§  700.3    What  regulations  apply  to  this 
program? 

(a)  The  following  regulations  apply  to 
awards  under  the  Educational  Research 
Grant  Program: 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  established  in  Title  34  of  the 
Code  of  Federal  Regulations  in  Part  74 
(Administration  of  Grants),  Part  75 
(Direct  Grant  Programs),  part  77 
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(Definitir  r.s  that  Ajipl',  tu  Uepdrtment 
Regulations),  and  Pii'  "8  (Education 
Appeal  Board). 

(2)  The  reguld'ions  in  t.^n  P  ir!  ~iX) 
(b)  The  reguldlions  t.  ;hi5  p,ir'  "iXl  .!■! 
not  apply  to  Lontrar'.s  dvs,irii  -d  undtT 
the  Edjcatnndl  Rpjt'dn  h  (jr.int 
Program. 

(20L'SC  \ZZ\--', 

i  700.4     What  cteflnitions  apply  to  this 
program? 

(a)  Df''in.':n:;s  .r  H/H'  \F  V^.- 
followinsj  terms  ined  in  ilii,  part  are 
defined  in  34  CP"R  77  l; 

Applicant. 

Application. 

Award. 

Budget. 

Budget  poriod. 

Contract, 

ED  .  • » 

EUCAR 

Equipment. 

Fdcilitie";. 

Grant. 

Grantee. 

Local  educational  agency. 

Nonprofit. 

Private. 

Project. 

Project  pcriDd  ' 

Public. 

Secretary 

State  educationa!  dxenry. 

(b)  Definitions  that  ii;'p!y  to  this  part. 
The  followin;^  defi.nitions  ,iUo  ,ipplv  to 
this  part: 

"Educa'inn..!  r<'StMri  h  '  nvdns  .ill 
research  and  related  ac'ivities  including, 
but  not  limiti'd  to.  basic  .nnd  applic'd 
research,  planning  surveys,  evaluations, 
investigations,  dissemination. 
experiments,  development,  and 
demonstrations  in  the  field  of  education 
(including  career  education) 

"Institution  of  hiaher  educatiiin 
means  an  institution  of  higher  edui  d'lun 
as  defined  in  section  1201  of  the  Hig.her 
Education  .-Xc*  of  l*i,")  as  amended. 

(20  f  S  C   '.Mil 

"Technical  assistance  '  means 
assistance  provided  by  a  grantee  to 
others  for  the  purpose  of  applying  the 
results  of  educational  research  to 
resolve  educaMonal  p.ohK'ms  at  the 
State  or  local  lev>'l. 

(20U  SC  IJJlrj 


Subpart  B— Wliat  Type*  of  Activities 
Doe*  the  Secretary  Support  Under 
ThI*  Program? 

§  700. 10    What  typ«s  of  awards  does  th« 
Secretary  make  under  this  progrann? 

(a)  In  a  notice  published  in  the  Federal 
Register,  the  Secretary  rpriy  choose  an 
amount  between  $25,000  and  $50,000  as 


the  maximum  amount  of  a  small  grant  in 
any  competition  under  this  Part  700  An 
application  for  a  small  «raiit  may  not 
rquest  funding  for  more  than  12  months, 
.\:i   ipphcatiiin  tha'  requests  more  than 
the  niaximu.m  amoun'  for  a  small  grant 
or  requests  funding  for  more  than  12 
months  is  considered  an  application  for 
a  large  grant 

(b)  If  the  Secretary  announces  a 
maximu.m  amount  for  a  small  grant 
under  paragraph  (a)  of  this  section,  the 
Secretary  establishes  separate 
competitions  for  large  and  s.mall  grants. 

{20U,S,C.  1221e) 

^  700, 1 1     Wl^at  types  of  projects  does  the 
Secretary  assist  under  ttils  program? 

'a)  For  e.ich  competti')!;  annii;.:i;  ed  in 
the  Federal  Register,  the  Sei  rei  ir\  may 
fjnd  applii  ations  tha'  include   but  are 
not  limited  tn,  those  designed  to 
riccomplish  one  or  more  of  the  following: 

(1|  Educational  research. 

(2|  Dissemina'ion  nf  educational 
research 

(3)  Training  of  individuals  in 
educa'inna!  restcirch 

(4)  le<  hn:'  al  .insist  ince. 

(■i)  Flip  e  I   h  Competition  announced  in 
the  Federal  Register,  the  .Se(  ret.iry  may 
restrict  educational  resean  h  projects  to 
one  or  more  of  the  following  activities: 

(1)  Basic  research. 

(2)  Applied  research. 

(3)  Surveys. 

(4)  Evaluations. 
(.5)  Investigations. 
(B)  Dissemination 
(7)  Experiments, 
(rf)  Development. 

(M)  Demonstrations  in  the  field  of 
education 

(20U,S.C.  1221e) 

§  700.12     What  funding  priortties  does  the 
Secretary  establish  for  this  program? 

i.i)  PriiT  .',>'s   For  each  cnmpetition, 
thf  Secref<ir\  may  select  one  cr  nnue 
funding  priorities  by  choosing  from  the 
following  list  of  priorities  or  by 
combining  one  or  more  of  the  priorities: 

(1)  Learning. 

(2)  Teaching. 

(3)  Educational  technology. 

(4)  Instructional  processes  and 
materials,  including  textbooks  and 
computer  software  for  instruction. 

(5)  Preparation  and  training  of 
educational  personnel 

|6)  Organization  and  management  of 
schools,  including  effective  school 
administration  and  leadership, 

(7)  Evaluation  and  school  indicators, 
including  testing  and  measurement. 

(8)  Gov^rn.ince  of  education, 
including  school  bo.ird  policies  and 
practices. 

(^)  Educational  finance. 
(10)  Dissemination  and  knowledge 
utilization  in  education. 


(11)  Change  and  improvement 
processes  in  eudcation 

(12)  Student  achievement  and 
educational  standards,  including 
Students'  moUvation  to  learn,  their 
failure  to  learn,  and  their  failure  to 
attend  school  and  graduate 

(13)  Home,  family,  parental  choice, 
and  community  influencies  in  education. 

(14)  Fducation.  work,  and  careers 

1 15)  Desegregation,  busing,  and  their 
impact  on  ediu:ational  equitv  and 
excellence 

(16)  Guidance  and  counseling. 

(17)  International  education, 

(18)  English  literacy,  including 
reading,  writing,  and  language  skills, 

(19)  Disciplines  of  the  humanities. 
including  history,  philosophy,  and 
literature. 

(20)  Mathematics. 
(21]  S(  lence. 

(22)  Foreign  languages. 

(23)  Preschool  education. 

(24)  Elementary  education. 

(25)  Secondary  education. 

(26)  Private  education. 

(27)  Adolescent  education. 

(28)  Postsecondary  educatif)n. 

(29)  Adult  and  continuing  education. 

(30)  Education  of  special  populations 
including  the  educationally 
disadvantaged,  the  handicapped,  .ind 
the  academically  gifted  and  talented. 

(b)  Fit'lJ-jnitjatfd  studios.  The 
Secretary  may  fund  any  field-initialed 
studies  application  that — 

(1)  Does  not  meet  a  priority 
established  in  accordance  with 
paragraph  (a)  of  this  section: 

(2)  Is  limited  to  activities  listed  in 
§  7(X).n(a)(l)-(4):  and 

(.1)  Satisfies  all  other  requirements  for 
' md'n'j  under  this  program. 

\ote.— KIKJAR  establishes  the  method  for 
d[)pi\i:ia  priorities  See  J4  CFR  75,105 
(Annual  priorities). 

I  JO  I'  SC   t221p) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

;  700,20    Are  preappllcations  required? 

.As  announced  in  the  Federal  Register, 

the  Secretary  may  require  or  invite  an 
applicant  to  submit  a  preapplication  foi 
a  particular  competition 

Note. — F.DG.XR  establishes  the  pojcedures 
under  which  the  Secrelnry  considers  a 
preapplication.  See  34  CFR  75.130-^5  U4, 
(20U.S.C.  1221e) 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

S  700.30     How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  d'A 
application  submitted  under  this 
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program  on  the  basis  of  the  selection 
criteria  in  §  700.31. 

(b|  The  Secretary  awards  up  to  100 
points,  including  a  reserved  25  points  to 
be  distributed  in  accordance  with 
paragraph  (d)  of  this  section,  based  on 
the  selection  criteria  in  §  700.31. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  possible  points 
for  each  criterion  is  indicated  in 
Piirentheses  after  the  heading  of  each 
criterion. 

(d)  For  each  competition  announced  in 
the  Federal  Register,  the  Secretary 
distributes  the  reserved  25  points  among 
the  criteria  in  §  700.31.  In  the  case  of  a 
field-initiated  studies  competition 
conducted  in  accordance  with 

§  700.32(b)(1),  the  Secretary  assigns  the 
reserved  25  points  to  the  selection 
criterion  in  §  700.31(f)  (Significance). 

§  700.3 1    What  selection  criteria  does  the 
Secretary  use  to  evaluate  an  application 
under  this  program? 

The  Secretary  uses  the  following 
criteria  in  evaluating  each  ap>plication 
for  an  award  under  §  700.11: 

(a)  Plan  of  Operation.  (10  Points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(li)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purposes  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
In  atment  for  eligible  project 
participants  who  are  members  of  groups 
ihal  have  been  traditionally 
underreprescnted.  such  as — 

(A)  Members  of  racial  or  ethinic 
minority  groups;      i 

(D)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Quality  of  key  personnel.  (20 
Points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
diif'ctor  (if  one  is  to  be  used): 


(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant. 
as  part  of  its  nondiscriminatory- 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience,  training,  and  professional 
productivity,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (5 
Points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (5  Points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  Cross-reference — See  EDGAR 
34  CFR  75.590  (Evaluation  by  the 
grantee). 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  the  resources.  [5 
Points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Significance.  (15  Points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  significance  of  the  proposed  project. 


(2)  The  Secretary  looks  for 
information  that  shows  the  project's 
potential  to  make  a  significant 
contribution  to  American  education,  as 
measured  by  factors  such  as — 

(i)  Importance  of  the  proposed  project 
from  the  standpoint  of  basic  knowledge 
or  of  problems  of  American  education; 

(ii)  The  likely  magnitude  of  the 
addition  that  will  be  made  to  knowledge 
or  educational  practices  if  the  project  is 
successful,  including  the  generalizability 
of  the  results; 

(iii)  The  extent  to  which  the  project 
involves  creative  or  innovative 
approaches  that  complement  or  are 
alternatives  to  existing  approaches  to 
the  project's  problem  area;  and 

(iv)  The  extent  to  which  the  project  is 
designed  to  yield  outcomes  that  can  be 
disseminated  and  utilized  in  other 
settings,  such  as  information,  materials, 
processes,  or  techniques. 

(g)  Technical  soundness.  (15  Points) 

(1)  The  Secretary  reviews  each 
application  for  information  that 
demonstrates  the  technical  soundness  of 
the  proposed  activities. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  adequacy  of  the  project's 
design,  methodology,  instrumentation, 
and  data  analysis  plan,  where 
applicable; 

(ii)  The  extent  to  which  the 
application  exhibits  a  thorough 
knowledge  of  current  research  and 
development  concepts,  theories,  and 
outcomes  and  relates  these  to  the 
proposed  activity:  and 

(ill)  Evidence  that,  where  appropriate, 
[he  perspectives  of  a  variety  of 
disciplines  are  used. 

(h)  Applicant's  commitnwnl  and 
capacity.  (0  Points) 
The  Secretary  looks  for  information 
that  shows  the  extent  of  the  applicant's 
commitment  to  the  project,  its  capacity 
to  continue  the  project,  and  the 
likelihood  that  it  will  build  upon  the 
project  when  Federal  assistance  ends. 

(20  U.S  C.  1221e) 

§  700.32    What  procedures  may  the 
Secretary  use  to  select  a  field-Initiated 
studies  application  for  funding? 

(a)(1)  Notwithstanding  the  provisions 
of  34  CFR  75.217(a),  the  Secretary  may 
assemble  a  board  to  review  field- 
initiated  studies  applications  described 
at  §  700.12(b). 

(2)  The  board  consists  of — 

(i)  A  program  officer  of  the  program 
under  which  that  applicant  wants  a 
grant; 

(ii)  A  Department  grants  officer; 

(iii)  A  Department  employee  who  is 
not  a  program  officer  of  the  program  but 


M  R 
1  2 


1985 


9974 


Federal  Register  /  Vol.  50,  No.  48  /  T-iescidy.  March  12.  1985  /  Proposed  Rules 


who  is  qualified  to  evaluHle  the 
application. 

(3)  The  board  reviews  applicdtions  in 
accordance  with  34  CFR  75  2i:'(b) 

(b)  (1)  Notwithstanding  the  provisions 
of  34  CFR  75.10a  the  Secretary  ma>  fund 
a  field-initiated  studies  application   hs 
described  in  }  70G. 12(b)  without 
publishing  an  application  notice  in  ib.f 
Fflderai  Register  each  fiscal  year 

(2)  At  any  time  during  each  fisiril 
year,  the  Secretary  may  review  ail  field 
initiated  studies  applications  sutimitted 
and  may  select  applications  for  f';niii!i>j 
in  accordance  with  prorpdures  m 

§  70a32(a) 

(3)  The  Secietary  reserves  an> 
applications  which  were  reviewed  r.i 
accordance  w.th  (b)(1)  of  this  se-  tion. 
but  which  were  not  selected  for  fun(ii,n>; 
for  further  consideration  dunns;  t.ht> 
remainder  of  that  fiscal  vea- 


(4)  If  the  Secretary  selects  a  pnuri'v  in 
accordance  with  §  700  12(d),  the 
Secretary  may  reserve  all  applicdtion.s 
that  relate  to  that  priority  for  review 
under  a  separate  compet-.tiop. 

§  700.33     What  special  consideration  may 
the  Secretary  use  In  selecting  an 
appltcatton  for  funding? 

(d)  .■\fter  evaluating  appih  atiocs 
according  to  the  rnter'a  f:onta,:;ed  in 
§  700.31.  the  Secretary  may  deter'^irv 
whether  the  most  highly  rated 
applications  are  Ijroadly  and  equiUtilv 
distributed  throughout  the  Nation  fur 
each  competition  under  this  prov^r  i'ti 
The  Secretary  may  selet  ♦  other 
applications  for  fund.ng  if  doing  so 
would  improve  the  Reographiral 
distnbutinn  of  prouM.ts  funded  iin.!;  r  .i 


particular  competition  or  under  this 
program. 

(b)  The  Secretary  may  select  an 
application  for  funding  to  improve  the 
diversity  of  activities  or  projects  funded 
under  a  particular  competition. 

|c)  The  Secretary  may  decline  to  fur.d 
d  pro|Pct  that  is  eligible  for  funding 
under  a  different  Uepditment  of 
Kducation  competition  or  program 

U'Oli  SC   1221e) 

§  700.34     What  restrictions  apply  to  the 
use  of  funds  awarded  under  this  program? 

Of  the  funds  made  available  throujzh 
.in  award  under  this  program,  the 
Secretary  may  restrict  the  amount  of 
funds  used  to  purchase  equipment 

(_'ii  I   S  C  l^JU'l 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 


49  CFR  Part  215 


I 


I FRA  Docket  No.  RSFC-6,  Notice  101 

Railroad  Freight  Car  Standards; 
Rescheduled  Hearing 

AGENCV:  Federal  Railroad 
Administration  (FRA).  Depitrtnient  of 
Transportation  (DOT). 
ACTION:  Announcement  of  change;  in 
(uhring  schedule. 

SUMMARY:  FRA  announces  that  the 
public  hearing  scheduled  for  March  12. 
1985  in  Washington,  D.C.,  regarding 
thermal  abuse  of  freight  car  wheels,  has 
been  rescheduled  to  April  25,  1985  and 
may  be  extended  for  an  additional  day 
(through  April  26,  1985)  if  necessary. 
DATES:  The  public  hearing  previously 
announced  as  beginning  at  1:00  p.m.  on 
luesduy.  March  12.  1985,  will  not  be 
convened  until  10:00  a.m.  on  April  25. 
1985  and.  if  necessary  to  assure 
;idequate  time  for  the  presentation  of 


information  or  views,  may  be 
reconvened  at  10:00  a.m.  on  April  26. 
1985. 

ADDRESSES:  The  public  hearing  will  be 
held  in  Room  8334  of  the  Nassif  Building 
located  at  400  Seventh  Street  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  Olekszyk.  Office  of  Safety, 
Federal  Railroad  Administration, 
Washington,  D.C.  20590.  telephone  (202) 
426-0897. 

SUPPLEMENTARY  INFORMATION:  On 

December  17. 1984  FRA  published  in  the 
Federal  Register  (49  P'R  48952)  an 
announcement  that  it  was  scheduling 
additional  dates  for  public  hearings 
regarding  its  proposal  to  amend  FRA's 
regulatory  provision  defining  freight  car 
wheels  as  defective  because  of  thermal 
abuse.  The  hearing  scheduled  for  March 
12.  1985  was  focused  on  the  concern 
raised  by  a  commenter  that  FRA's 
current  regulatory  approach  to  thermally 
abused  freight  car  wheels  is  intrinsically 
flawed  because  if  continues  to  rely  on  a 
scientifically  unjustified  detection 
methodology. 


Due  to  unforeseen  scheduling  conflicts. 
FRA  has  decided  to  reschedule  this 
hearing  until  10:00  a.m.  on  April  25,  1985, 
Based  on  the  information  FRA  has 
recei\ed  concerning  this  hearing,  FHA 
believes  that  it  may  be  necessary  to 
extend  the  hearing  until  the  following 
day  so  as  to  permit  all  interested  parties 
to  fully  explain  their  views.  Therefore. 
FRA  is  tentatively  scheduling  an 
additional  day  for  the  conduct  of  this 
hearing.  If  appropriate.  FRA  will 
reconvene  the  hearing  on  April  26,  1985 
at  10:00  a.m.  in  the  same  location. 

To  assist  FRA  in  conducting  this 
hearing,  any  individual  or  organization 
desiring  to  present  testimony  is 
requested  to  notify  F'RA  prior  to  the 
hearing  and  to  provide  FRA  with  the 
name  and  title  of  the  person  expected  to 
testify  as  well  as  an  estimate  of  the 
amount  of  time  required  for  the 
presentation. 

Issued  in  Wrishiripton,  DC  on  .March  8 
1985. 
lohn  H.  Riley. 
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Proclamation  5307  of  March  9,  1985 
Women's  History  Week,  1985 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  history  of  the  United  States  is  the  history  of  women  and  men  worl<ing 
together  to  realize  their  dreams.  In  times  of  war  and  peace,  of  hardship  and 
prosperity,  we  have  shared  disappointments  and  achievements. 

Today  there  are  more  opportunities  open  to  women  than  at  any  time  in  our 
history,  and  women  are  using  these  opportunities  to  excel  in  every  field.  But 
even  before  our  own  era,  courageous  and  persevering  women  had  achieved 
leading  roles  in  all  walks  of  life.  Women  led  reform  movements,  including  the 
movement  for  women's  suffrage;  they  ran  businesses,  entered  the  professions. 
and  pioneered  in  activites  such  as  art,  literature,  and  science.  These  achieve- 
ments have  not  always  received  the  recognition  they  deserve,  and  one  of  the 
purposes  of  Women's  History  Week  is  to  encourage  all  Americans  to  remem- 
ber this  sometimes  forgotten  part  of  our  heritage.  By  doing  so,  we  will 
encourage  the  women  of  today  to  pursue  their  dreams  wherever  they  lead — 
even  to  the  stars,  as  our  women  astronauts  have  done. 

But  in  remembering  the  achievements  of  especially  talented  individuals,  we 
should  not  forget  the  immense  contribution  made  to  our  Nation  by  millions  of 
women  whose  names  we  will  never  know.  These  women  raised  families, 
worked  part-time  or  full-time  to  support  them,  and  passed  on  their  love,  hopes, 
and  dreams  to  the  next  generation.  They  crossed  deserts  and  mountains 
alongside  their  families  and  in  times  of  national  emergency,  such  as  war,  they 
undertook  vital  work  in  factories  and  on  farms  which  enabled  our  Nation  to 
survive  and  prosper.  They  were  known  only  to  their  families,  friends,  and 
neighbors,  but  their  influence  on  their  communities  was  enormous.  Whatever 
greatness  our  Nation  has  achieved,  we  owe  in  very  large  measure  to  them,  and 
we  should  never  overlook  or  forget  their  contribution. 

In  recognition  of  the  many  vita!  contributions  of  women  to  our  Nation's 
history,  the  Congress,  by  House  Joint  Resolution  50,  has  designated  the  week 
beginning  March  3,  1985,  as  "Women's  History  Week"  and  authorized  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  week. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  March  3,  1985,  as  Women's 
History  Week.  I  invite  the  Governors  of  the  States,  the  chief  officials  of  local 
governments,  the  scholars  of  our  institutions  of  education,  and  Americans 
everywhere  to  mark  this  occasion  with  appropriate  ceremonies  and  activities 
recognizing  the  contributions  of  women  to  our  Nation  and  our  culture. 

IN  WITNESS  WHEREOF,  1  have  hereunto  set  my  hand  this  ninth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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This   section   of   the   FEDERAL   REGISTER 
contains   regulatory  documents  having 
general  appllcabJIrty  and  legal  effect   rnost 
of  which  are  keyed  to  arxj  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of   r>ew   books  are  listed   in  the 
first   FEDERAL   REGISTER   issue  of  each 
week 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  425 

[Doc.  No.  2091S] 

Peanut  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 

ACTION:  Notice  of  extension  of  sales 
closing  date. 

summary:  Under  the  authority 
contained  in  the  FeJeral  Crop  Insurance 
Art,  as  amended,  the  Federal  Crop 
Insurance  Corporation  (FCIC)  herewith 
gives  notice  of  the  extension  of  the  sales 
closing  ddte  for  accepting  applications 
for  crop  insurance  in  certain  counties  on 
peanuts,  effective  for  the  1985  crop  year. 
This  action  is  necessary  because  of  a 
need  to  clarify  yield  guarantees  relative 
to  maintaining  uniformity  in 
recordkeeping  requirements. 

The  intended  effect  of  this  notice  is  to 
advise  all  interested  parties  of  the 
extension  of  sales  closing  dates  and  to 
comply  with  the  Peanut  Crop  Insurance 
Regulations  (7  CFR  Part  425)  with 
respect  to  the  authority  of  the  Manager 
to  extend  sales  closing  dates. 
EFFECTIVE  date:  March  13. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  Under 
the  authority  contained  in  7  CFR  425.7. 
the  sales  closing  date  for  accepting 
applications  for  peanut  crop  insurance 
may  be  extended  by  placing  the 
extended  date  on  file  in  the  service 
office  and  by  publishing  a  notice  in  the 
Federal  Register  upon  determination 
that  no  adverse  selectivity  will  result 
from  such  extension.  If  adverse 


conditions  develop  during  such  period. 
FCIC  will  immediately  disconfinje 
acceptance  of  applications. 

In  certain  counties  the  closing  date  for 
accepting  applications  for  peanuts  is 
March  31.  Because  of  the  need  to  clarify 
and  make  uniform  the  recordkeeping 
requirements  as  they  relate  to  yield 
guarantees,  and  to  allow  potential 
insureds  an  opportunity  to  study  this 
issue  relative  to  their  insurance  needs, 
FCIC  is  extending  the  sales  closing  date 
for  accepting  peanut  crop  insurance 
applications  in  all  counties  with  a 
March  31  cancellation  date,  through  the 
close  of  business  on  April  15. 1985, 
effective  for  the  1985  crop  year  only. 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
herewith  gives  notice  that  the  sales 
closing  date  for  accepting  applications 
for  peanut  crop  insurance  under  the 
provisions  of  7  CFR  Part  425,  in  all 
counties  with  a  cancellation  date  of 
March  31,  is  extended  effective  for  the 
1985  crop  year  only,  through  the  close  of 
business  on  April  15, 1985. 

Done  in  Washington,  D.C,  on  March  6, 
1985. 
Peter  F.  Cole. 

Secretary,  Federal  Crop  Insurain:e 
Corporation. 

Dated:  March  6, 1985. 

Approved  by: 
Edward  Hews, 
Acting  Manager. 

[PR  Doc.  85-5936  Filed  3-12-85;  8:45  smj 
WLUNG  CODE  3410-(»-M 


Federal  Grain  Inspection  Service 

7  CFR  Part  800 

Restrictions  on  Representations 

AOENCY:  Federal  Grain  Inspection 
Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  According  to  the 
requirements  for  the  periodic  review  of 
existing  regulations,  the  Federal  Grain 
Inspection  Service  (FGIS  or  Service)  has 
reviewed  its  regulations  on  restrictions 
on  representations  and  is  publishing  a 
final  rule  on  that  subject.  This  action 
amends  its  regulation  on  "Restrictions 
on  Representations"  by  clarifying  and 
condensing  the  provision  on  restrictions 
with  respect  to  designations,  marks,  and 


representations  and  making  other 
miscellaneous  non-substantive  changes 
for  clarity,  all  of  which  facilitate  use  of 
the  regulations. 

EFFECTIVE  DATE:  April  12,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken.  Jr..  Information 
resources  Management  Branch.  USDA. 
FGIS,  Room  0667  South  Building,  14th 
Street  and  Independence  Avenue.  SW., 
Washington,  D.C.  20250,  telephone  (202) 
382-1738. 

SUPPLEMENTARY  INFORMATION:  . 
Executive  Order  12291 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  The  action  has  been  classified 
as  nonmajor,  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

Kenneth  A.  Gilles,  Administrator. 
FGIS.  has  determined  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
because  most  usors  of  the  inspection 
and  weighing  services  and  those  entities 
that  perform  such  services  do  not  meet 
the  requirements  for  small  entities. 

Final  Action 

The  J  eview  of  the  regulations  on 
Restrictions  on  Representations  (7  CFR 
800.55  through  800.57)  included  a 
determination  of  the  continued  need  for 
and  consequences  of  the  regulations.  An 
objective  of  the  review  was  to  assure 
that  the  regulations  are  serving  their 
intended  purpose,  the  language  was 
clear,  and  the  regulations  were 
consistent  with  FGIS  policy  and 
authority.  FGIS  has  determined  that,  in 
general,  these  regulations  are  serving 
their  intended  purpose,  are  consistent 
with  FGIS  policy  and  authority,  are 
necessary,  and  should  remain  in  effect. 

Howe\er.  in  the  November  20,  1984, 
Federal  Register  (49  FR  45751).  FGIS 
proposed  certain  revisions  to:  (1)  Revise 
the  title  of  the  provisions  to 
"Descriptions"  from  "Restrictions  on 
Representations ';  (2)  amend  §  800.55. 
Restrictions  with  respect  to  descriptions 
of  grain  by  grade  by  (a)  revising  the  title 
to  Descriptions  by  grade,  and  (b) 
revising  the  section  by  clarifying  the 
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lan^age  and  adding  certain  provisions 
which  appear  in  section  6,  United  States 
Grain  Standards  Act,  relating  to 
prohibited  descriptions:  (3)  amend 
9  900.57,  Restrictions  with  respect  to 
designations,  marks,  and 
representations,  by  (a)  revising  the  title 
to  Requirements  of  descriptions,  (b) 
revising  the  section  to  clarify  and 
condense  the  language,  and  (c) 
incorporating  paragraphs  (a)  through  (i) 
into  two  paragraphs  (a)  and  (bj:  and  (4) 
redesignate  the  current  §  800.57  as 
S  800.56. 

By  a  Tinal  rule  published  in  the 
Faderal  Registar  on  September  14. 1964. 
(49  FR  36067)  FGIS  removed  S  800.56, 
Official  certificates,  official  forms,  and 
official  marks.  The  definitions 
comprising  this  section  were  moved  to 
S  800.0(b]. 

No  comments  were  received  on  the 
November  20,  1984.  proposed  rule.  FGIS 
is  publishing  as  a  final  rule  the  text  of 
the  proposed  rule  without  change. 

List  of  Subjects  in  7  CFR  Part  800 

Administrative  practice  and 
procedure,  Export,  Grain. 

PART  BOO— GENERAL  REGULATIONS 

Accordingly,  $  $  800.55  and  800.57 
"Restrictions  on  Representations"  are 
revised  as  follows: 

The  authority  citation  for  Part  800 
reads  as  follows: 

Authority:  Pub.  L  94-582,  90  Stat.  2867.  as 
amended  (7  U.S.C.  71  et  seq). 

1.  The  centerheading  which  precedes 
S  800.55  is  amended  to  read  as  follows: 

Descriptions 

2.  Section  800.55  is  revised  to  read  as 
follows: 

S  800.55    Descriptions  by  Grade. 

(a)  General.  In  any  sale,  offer  for  sale, 
or  consignment  for  sale,  which  involves 
the  shipment  of  grain  in  interstate  or 
foreign  commerce,  the  description  of 
grain,  as  being  of  a  grade  in  any 
advertising,  price  quotation,  other 
negotiation  of  sale,  contract  of  sale, 
invoice,  bill  of  lading,  other  document. 
or  description  on  bags  or  other 
containers  of  the  grain,  is  prohibited  if 
such  description  is  other  than  by  an 
official  grade  designation,  with  or 
without  additional  information  as  to 
specified  factors. 

An  official  grade  designation  contains 
any  of  the  following:  The  term  "U.S.," 
the  numerals  1  through  5,  the  term 
"Sample  grade."  or  the  name  of  a 
subclass  or  a  special  grade  of  grain 
specified  in  the  Official  United  States 
Standards  for  Grain. 

(b)  Proprietary  brand  names  or 
trademarks.  A  description  of  grain  by  a 


proprietary  brand  name  or  a  trademark 
that  does  not  resemble  an  official  grade 
designation  will  not  be  considered  to  be 
a  description  by  grade:  but  a  description 
by  a  proprietary  brand  name  or 
trademark  that  contains  singly  or  in 
combination  any  of  the  terms  referenced 
in  paragraph  (a)  of  this  section  shall  be 
considered  to  resemble  an  official  grade 
designation. 

(c)  Use  of  one  or  more  factor 
designations.  In  interstate  commerce,  a 
description  of  grain  by  the  use  of  one  or 
more  grade  factor  designations  which 
appear  in  the  Official  United  States 
Standards  for  Grain  or  by  other  criteria 
will  not  be  considered  to  be  a 
description  by  grade. 

(d)  False  or  misleading  descriptions. 
In  any  sale,  offer  for  sale,  or 
consignment  for  sale  of  any  grain  which 
involves  the  shipment  of  grain  from  the 
United  States  to  any  place  outside 
thereof,  knowingly  using  a  false  or 
misleading  description  of  grain  by 
official  grade  designation,  or  other 
description  is  prohibited. 

3.  Section  800.57  is  redesignated  as 
800.56  and  revised  to  read  as  follows: 

S  800.56    Requtrements  on  descrlpttona. 

Section  13  of  the  Act  contains  certain 
prohibitions  with  respect  to  the  use  of 
official  grade  designations,  official 
marks,  and  other  representations  with 
respect  to  grain. 

(a)  The  use  of  an  official  grade 
designation,  with  or  without  factor 
information,  or  of  official  criteria 
information,  or  of  the  term  "official  grain 
standards,"  shall  not,  without  additional 
information,  be  considered  to  be  a 
representation  that  the  grain  was 
officially  inspected. 

(b)  The  use  of  any  symbol  or  term 
listed  as  an  official  mark,  at 

S  800.0(b)(88),  with  respect  to  grain  shall 
be  considered  to  be  a  representation  of 
official  service  under  the  Act:  Provided 
however,  that  the  use  of  the  official 
marks  "official  certificate;"  "officially 
inspected;"  "official  inspection;" 
"officially  weighed;"  "official  weight;" 
and  "official  weighing"  shall  not  be 
considered  to  be  a  representation  of 
official  service  under  the  Act  if  it  is 
clearly  shown  that  the  activity  occurred 
under  the  U.S.  Warehouse  Act  (7  U.S.C. 
241  et  seq  ):  Provided  further,  that  the 
use  of  the  official  mark  "officially 
tested"  with  respect  to  grain  inspection 
and  weighing  equipment  shall  not  be 
considered  to  be  a  representation  of 
testing  under  the  Act  if  it  is  clearly 
shown  that  the  equipment  was  tested 
under  a  State  statute 


Dated:  February  25,  1985. 
Kenneth  A.  GUles, 
Administrator 

[FR  Doc.  85-5946  Filed  3-12-85:  8:45  am] 
BtLUNQ  COOC  MIO-CN-M 

Agricultural  Marketing  Service 

7  CFR  Part  1150 

Dairy  Promotion  Program;  Procedure 
for  Conducting  Referenda  and 
Amendments  to  the  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Dairy  Research  and 
Promotion  Order  was  fully  implemented 
on  May  1, 1984,  as  required  under  the 
procedures  established  in  Title  I, 
subtitle  B,  of  the  Dairy  and  Tobacco 
Adjustment  Act  of  1983.  The  Act  also 
requires  that  the  Secretary  must  conduct 
an  initial  referendum  among  producers 
within  the  60-day  period  immediately 
preceding  September  30, 1985,  to 
determine  whether  the  promotion  order 
should  be  continued.  This  rule 
establishes  procedures  for  conducting 
the  initial  referendum  among  producers 
and  any  subsequent  referenda  that  may 
be  conducted  in  connection  with  the 
promotion  order.  Also,  three 
amendments  to  the  order  are  included. 
One  is  a  conforming  change  as  a  result 
of  information  that  may  need  to  be 
obtained  to  conduct  a  referendum.  The 
other  two  amendments  change  the  name 
of  the  order  to  be  consistent  with  the 
name  of  the  Board  and  clarify  that  the 
proportion  of  votes  necessary  by  the 
Board  in  conducting  its  business  be 
based  on  the  number  of  Board  members 
present  and  voting  rather  than  on  the 
number  of  Board  members  present. 

EFFECTIVE  DATE:  March  13, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  M.  McKee,  Chief,  Promotion 
and  Research  Staff,  Dairy  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington. 
DC.  20250,  (202)  477-6909. 

SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding:  Invitation 
to  submit  comments  on  proposed  rules: 
Issued  November  28, 1984;  published 
December  5, 1984  (49  FR  47496). 

This  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  as  a  "non-major"  rule.  Also, 
William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  certifies  that  this  action  will  not 
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have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  involves  only  procedures  to 
conduct  referenda.  The  proposed 
procedures  would  involve  the  voluntary 
participation  of  all  milk  producers  and 
cooperative  associations  of  milk 
producers,  but  only  t(?the  extent  of  the 
act  of  voting. 

The  information  collection 
requirements  that  are  included  in  this 
rule  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35)  and  have  been  assigned  OMB 
Control  Number  0581-0147. 

Preliminary  Statement 

Title  I,  subtitle  B,  of  the  Dairy  and 
Tobacco  Adjustment  Act  of  1983 
authorized  the  establishment  of  a  Dairy 
Research  and  Promotion  Order  to 
implement  a  national  program  for  dairy 
product  promotion,  research  and 
nutrition  education.  The  promotion 
order  was  fully  implemented  on  May  1, 
1984,  within  the  timeframe  and  under 
the  procedures  specified  in  the  enabling 
legislation.  The  Act  also  requires  that 
the  Secretary  conduct  a  referendum 
among  producers  within  the  60-day 
period  immediately  preceding 
September  30, 1985,  to  ascertain  whether 
the  promotion  order  should  be 
continued.  After  September  30, 1985.  the 
Act  specifies  that  the  Secretary  may 
conduct  a  referendum  at  any  time,  and 
shall  hold  a  referendum  on  request  of  a 
representative  group  comprising  10 
percent  or  more  of  the  producers  subject 
to  the  order,  to  determine  whether 
producers  favor  the  termination  or 
suspension  of  the  order. 

In  view  of  these  requirements, 
proposed  procedures  to  be  followed  in 
conducting  the  initial,  mandated 
referendum,  as  well  as  any  subsequent 
referenda  that  may  be  conducted  in 
connection  with  the  Dairy  Research  and 
Promotion  Order,  were  issued  on 
November  28, 1984.  The  notice  of 
proposed  rules  contained  a  conforming 
amend.T.cnt  to  the  order  to  include  the 
informai.on  collection  and 
recordkeeping  requirements  that  may  be 
necessary  of  cooperative  associations 
and  other  persons  responsible  for 
submitting  assessments  to  the  Board  to 
verify  and  avoid  a  duplication  of  votes. 
The  notice  also  included  two  additional 
amendments  to  the  Dairy  Research  and 
Promotion  Order  that  were  proposed  by 
the  National  Dairy  Promotion  and 
Research  Board.  One  amendment  would 
change  the  name  of  the  order  to  be 
consistent  with  the  name  of  the  Board  as 
defined  in  the  Act,  while  the  other 
proposal  would  clarify  that  the 


proportion  of  votes  necessary  by  the 
Board  in  conducting  its  business  be 
based  on  the  number  of  Board  members 
present  and  voting  rather  than  on  the 
number  of  Board  members  present. 

The  notice  of  the  proposed  referenda 
procedures  and  amendments  to  the 
order  was  published  in  the  Federal 
Register  on  December  5, 1984  (49  FR 
47496)  and  interested  persons  were 
invited  to  submit  comments  on  the 
proposals  by  February  4, 1985. 

Findings 

A  total  of  56  comments  were  received 
in  response  to  the  invitation  to  submit 
comments  on  the  proposed  referenda 
procedures  and  amendments  to  the 
order.  However,  for  reasons  hereinafter 
set  forth,  the  comments  do  not  provide  a 
basis  for  revising  either  the  proposed 
amendments  to  the  order  or  the 
proposed  referenda  procedures. 
Consequently,  the  proposed 
amendments  and  referenda  procedures 
as  contained  in  the  notice  of  proposed 
rulemaking  are  hereby  adopted  as  final 
rule,  subject  to  one  minor  modification. 

Only  three  of  the  comments  addressed 
the  proposed  amendments  to  the  Dairy 
Research  and  Promotion  Order.  One 
comment  supported  the  amendments 
while  the  other  two  opposed  the 
proposal  that  would  change  the  voting 
requirement  for  Board  actions  from  a 
majority  of  Board  members  present  to  a 
majority  of  those  present  and  voting. 
One  of  these  comments  suggested  that 
Board  actions  should  require  the 
approval  of  a  majority  of  all  36  Board 
members  while  the  other  opposing 
comment  suggests  that  the  proposal 
raises  the  possibility  that  some 
producers  will  not  be  represented  in 
actions  of  the  Board  because  of 
abstentions  from  voting. 

The  order  presently  provides  that  a 
majority  of  Board  members  constitutes  a 
quorum  at  a  properly  convened  meeting 
and  that  any  action  of  the  Board  shall 
require  the  concurring  votes  of  at  least  a 
majority  of  those  present.  The  proposal 
by  the  National  Dairy  Promotion  and 
Research  Board  would  change  only  the 
latter  requirement  to  base  actions  on  the 
number  of  Board  members  present  and 
voting.  Either  the  current  or  proposed 
procedure  is  acceptable  under  generally 
recognized  rules  governing  the  conduct 
of  meetings.  The  proposed  method, 
however,  provides  the  opportunity  for 
Board  members  to  abstain  from  voting 
while  the  current  procedure  treats 
abstentions  as  "no"  votes.  Since  other 
provisions  of  the  order  require  the 
withdrawal  from  participation  in 
deliberations,  decision-making,  or  voting 
under  certain  circumstances,  the 


proposed  procedure  appears  to  be  more 
appropriate  and  should  be  adopted. 

Most  of  the  other  comments  (39) 
expressed  either  support  for  or 
opposition  to  the  continuation  of  the 
promotion  program.  These  views  are  not 
relevant  to  the  issues  which  primarily 
involve  the  procedures  to  be  used  in 
conducting  the  initial,  mandated 
referendum  (and  any  subsequent 
referenda)  to  determine  if  dairy  farmers 
favor  the  continuation  of  the  program. 

With  respect  to  the  referenda 
procedures,  13  of  the  comments 
expressed  opposition  to  allowing 
cooperative  associations  to  vote  on 
behalf  of  their  members  (bloc  voting). 
These,  and  several  other  comments, 
suggested  that  each  dairy  farmer  be 
mailed  a  ballot  to  cast  an  individual 
vote. 

With  respect  to  bloc  voting  by 
cooperative  associations,  the  referenda 
procedures  must  follow  the 
requirements  specified  in  the  enabling 
legislation  (Title  I,  subtitle  B,  of  the 
Dairy  and  Tobacco  Adjustment  Act  of 
1983).  The  Act  specifically  states  that 
the  Secretary  shall  consider  the  vote  of 
any  cooperative  association  as  the  vote 
of  the  producers  who  are  members  of  or 
under  contract  with  such  cooperative 
association.  Tlia  Act  also  specifies  that 
any  cooperative  association  that  elects 
to  vote  on  behalf  of  its  members  must 
inform  each  member  of  the  question 
presented  in  the  referendum  and  how 
the  cooperative  association  intends  to 
vote.  Such  notification  shall  inform  the 
producer  of  the  procedures  to  follow  to 
cast  an  individual  ballot.  The 
notification  must  be  made  at  least  30 
days  prior  to  the  referendum  and  shall 
include  an  official  ballot.  These 
conditions  on  voting  by  cooperative 
associations  are  recognized  and 
incorporated  in  the  referenda 
procedures  by  requiring  a  certification 
to  the  referendum  agent  that  all  of  the 
notification  requirements  have  been  met 
in  order  for  a  cooperative  association  to 
cast  a  valid  ballot  on  behalf  of  its 
members.  Although  recognizing  voting 
by  cooperative  associations,  the 
referenda  procedures  also  carry  out  the 
Act's  requirement  that  all  producers  be 
given  the  opportunity  to  cast  an 
individual  ballot,  if  they  so  desire. 
Ballots  cast  by  members  of  a 
cooperative  association  will  be 
tabulated  and  the  vote  of  the 
cooperative  association  will  be  adjusted 
to  reflect  individual  votes. 

An  advanced  mass  mailing  of  ballots 
to  ail  individyal  producers  is  not 
anticipated.  Ballots  will  be  furnished  to 
cooperative  associations  that  elect  to 
bloc  vote  so  that  such  cooperatives  will 
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be  able  to  supply  an  individual  ballot  to 
each  of  their  members  as  required  by 
the  .\ci.  All  other  producers  will  be  able 
to  obtain  ballots  from  county  offices  cif 
the  Agncultural  Stabilization  and 
Conservation  Service,  Ballots  will  also 
be  available  from  the  referendum  aj^ent 
and  other  persons  who  request  bullots 
and  elect  to  mail  them  to  producers   A 
wide  distribution  of  ballots  will  make 
them  easily  accessible  to  all  producers 
without  undertaking  the  time-ronsum'ng 
and  costly  pr>)ccS%  of  developing  a  list 
identifying  the  names  and  addn-sscs  of 
all  producers  who  are  eligible  to  vote 

One  com.ment  stated  that  codprr^ifiv  >• 
associations  should  not  be  required  to 
mail  ballots  to  producers  as  early  a'.  10 
days  in  advance  of  the  referendum 
Although  not  specifying  when  ballots 
should  be  maiU  d.  the  comnientcr 
contrnds  that  ballots  should  l)e 
furnished  to  producers  by  iti(if)i'":i?;ve 
associations  at  the  time  whfn  [>:■(  ik.rris 
can  take  immediate  actum  so  that 
ballot.'^  a."e  no!  l(>st  or  fi.-^rttcn  This 
rf  (luest  for  a  later  mailing  nf  b.illots 
cannot  be  accommodate.!  since  ;he  time 
f(.r  coopercitive  associfitions  to  notify 
and  mail  ballot.s  to  producer  members  is 
specifically  sta'ed  in  the  Act   However. 
in  this  regard,  a  m.inor  r^.odfication  has 
tuen  made  to  delete  the  proposed  rule 
requirement  that  ballots  furnished  to 
[iroducers  by  cooperate  e  associations 
cir.tain  the  name  of  the-cooperative 
association  from  which  the  ballots  were 
mailed.  Such  rf  quirement  is 
unnecessary 

Two  tom.men^s  adu-'esse,!  5  U.MVJOfi 
of  the  referenda  procedures  with  respect 
to  the  timing  of  and  requirements  for 
any  subsequent  referenda  that  may  be 
conducted  after  September  30,  11-185.  The 
referenda  procedures  spei  .fy  that,  after 
the  initial  referendum,  the  Secretary 
may  hold  a  referendum  at  any  time  and 
shall  hold  a  referendum  when  requested 
by  a  representative  group  compris.iig  lu 
percent  or  more  of  the  number  of 
producers  subiect  to  the  order.  These 
provisions  of  the  referenda  rules  are 
specified  in  the  Act  and.  therefore,  the 
suggestion  by  one  of  the  commentu'-s  tn 
require  that  30  to  40  percent  of 
producers  must  request  a  referendL.ni  for 
the  Secretary  to  take  ai  tmn  cani:ot  be 
adopted. 

The  other  comment  stated  that  the 
rules  should  provide  for  a  periodic 
review  of  whether  the  program  should 
be  continued.  The  commentor  contends 
that  producer  support  for  the  advertisi.'ii; 
program  would  be  strenglrmned  if 
producers  were  certain  that  the  pro>;rHai 
would  be  subiect  to  periodic  producer 
review.  A  time  pi^'dd  for  the  calling  of 


such  subsequent  referenda,  however. 
was  not  specified  by  the  commentor 

It  does  not  appear  to  be  necessary  at 
th'.s  time  to  establish  a  fixed  penod  of 
ti.T^.e  for  conducting  subsequent 
referenda  to  periodically  determine  if 
producers  favor  the  continuation  of  the 
program.  The  costs  associated  with 
conducting  a  national  referendum  are 
significant.  Such  costs  attributable  to 
conducting  potentially  unnecessary 
referenda  as  a  result  of  required 
periodic  re'.'iews  should  be  av.i)ided.  If 
necessary,  future  referenda  may  be 
conducted  at  any  time  at  the  direction  of 
the  Secretiry  and  shall  be  conducted  if 
sn  requested  by  a  suffii  lent  number  of 
p'oiiucers. 

One  co.mmentor  suggested  tl:a! 
§  1150.i;05|c)(J)  of  the  proposed  rules  be 
modified  to  assure  that  ballots  cast  by 
unrelated  individuals  for  the  same 
business  units  be  counted  in  the  same 
munner  applicalile  to  families.  Such 
clarification  is  not  necessary  since  the 
rules  specify  that  if  a  producer  is  other 
than  an  individual   the  business  unit 
shall  be  the  producer  and  that  each 
pr(iduc:er  has  only  one  vote 

Cine  additional  coniment  sug<,iesled 
that  it  m.ight  be  beneficial  to  reiterate  in 
the  referenda  procedures  that  tlie  order 
shall  be  continued  only  if  the  Secretary 
determr.nes  that  it  has  fieen  approved  by 
not  less  th.in  a  ma)ority  of  the  prodiu  ers 
Voting  in  the  referendum.  This 
requirement  is  specified  in  the  .•\i  t  arui 
uiU  f)e  widely  publicized  through  press 
releases  and  instructums  ai  uompa.-^.v  mg 
ballots  that  will  be  made  avail.ible  by 
the  referendum  agent.  Thus,  it  does  not 
appear  necessary  to  incorporate  sifch  a 
fact  within  the  rules  that  govern  the 
procedures  to  be  folluvked  m  i diuKh  tmg 
referenda. 

Additional  Findings 

It  is  hereby  found  and  determined  that 
It  is  impractical  and  unnecessary  to 
deld\  the  effective  date  of  these  rules 
until  M)  da>  s  after  publication  in  the 
Federal  Register  1  he  rules  are 
essentially  the  same  as  the  proposeii 
rules  published  on  December  5.  1384, 
and  an  earlier  effective  date  will  not 
inpose  an>  additional  fiurden  on  any 
person 

List  of  Subjects  in  7  CFR  Part  1150 

NVlk.  Dairy  products.  Promotion, 
Research  Referenda  procedures 

PART  1150— DAIRY  PROMOTION 
PROGRAM 

It  IS  heret)>  determined  thai  7  C.VR 
I'lrt  n.=)L) — Dairy  I^omotion  Program,  be 
amended  as  follows, 

Au'horilv    I'uii   I.  W-IWl  97SlHt   1128 


1  Change  the  title  of  ihe  subpart  for 
5§  1150,101  through  1150  187  from 

Dairy  Research  and  f^omotion  Order" 
to  "Dairy  Promotion  and  Research 
Order "  ' 

2  Revise  I  11.50  13:"jd)  to  read  as 

follows: 

§  1150  137     Procedure. 

(a)  A  majority  of  the  members  shall 
constitute  a  quorum  at  a  properly 
convened  meeting  of  the  Board.  Any 
action  of  the  Board  shall  require  the 
(.(incurring  votes  of  at  least  a  majontv  it 
those  present  and  voting.  The  Boaid 
shall  establish  rules  com  erning  tmie'ly 
notice  of  meetings, 

I   Revuse  §  1150.18"  to  read  as  follcvvs; 

si  1 1SO  187     Paperwork  Reduction  Act 
assigned  number. 

The  information  collei  turn  and 
recordkeeping  requirements  contained 
ir.  §§  1150  1:13,11,50  152  11.50.153, 
n5{M~l.  1150  172.  1150  202,  1150.204, 
11.50. 205,  1150211  and  11,50.273  of  these 
reyuLitii^ns  (7  CFR  Part  1150]  have  been 
.tppro\fd  by  the  Office  of  Management 
and  Rud;;;et  (OMB)  under  the  provisions 
of  44  use  Chapter  35  and  have  been 
assigned  OMB  ControrNumber  0581- 
0147 

4  Add    Subpart — I^rocedure  for 
Ccndiict  of  Referenda  in  Conne(  tion 
With  the  Dairv'  Promotion  and  Resear(  h 
Order    to  read  as  follows: 

Subpart— Procedure  for  Conduct  of 
Referenda  In  Connection  with  tfie  Dairy 
Promotion  and  Research  Order 

St-i 

lI'iOJOO  Ceneral. 

11  So, 201  Definitions. 

ll.'HJZO^  Associations  eligible  to  vote. 

1150  203  C(}ndutt  of  referrndiim 

1150  2O4  Who  may  vote 

1150  205  Duties  of  the  referendum  nsent. 

n.M)  206  Ddtp  of  refffrendiini, 

1  '..V)  ^11"  Niitu'e  of  referendum. 

1  T'O  J(i«  Time  for  vnting 

1150  L'OiJ  IrtbuUitiun  of  balli.ts 

ll.S0  21(l  Crnfidential  information, 

1150, 2'n  Supplementary  instructnins 

1150  212  Submittals  or  requests 
Authority:  t'uti  1.  98-180.  97  St,il   1128 

Subpart— Procedure  for  Conduct  of 
Referenda  In  Connection  with  the 
Dairy  Promotion  and  Research  Order 

§1150.200    General. 

Referenda  to  determine  whether 
eligible  producers  favor  the  continuance. 
termination  or  suspension  of  the  Dairy 
Promotion  and  Research  Order  shall  be 
conducted  in  accordance  with  this 
subpart 
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§1150^1     Definitions. 

As  used  in  this  subpart: 

(a)  "Act"  means  Title  I.  Subtitle  B.  of 
the  Dairy  and  Tobacco  Adjustment  Act 
of  1983,  Pub.  L.  98-180.  97  Stat.  1128,  as 
approved  November  29, 1983,  and  any 
amendments  thereto. 

(b)  "Department"  means  the  United 
States  Department  of  Agriculture. 

(c)  "Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
other  officer  or  employee  of  the 
Department  to  whom  authority  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  in  the  Secretary's  stead. 

(d)  "Administrator"  means  the 
Administrator  of  the  Agricultural 
Marketing  Service,  with  power  to 
redelegate,  or  any  officer  or  employee  of 
the  Department  to  whom  authority  has 
been  delegated  or  may  hereafter  be 
delegated  to  act  in  the  Administrator's 
stead. 

(e)  "Order"  means  the  Dairy 
Promotion  and  Research  Order,  as 
amended. 

(f)  "Board"  means  the  National  Dairy 
Promotion  and  Research  Board 
established  pursuant  to  S  1150.131  of  the 
order. 

(g)  "Assessment"  means  the 
assessments  that  are  collected  and 
remitted  to  the  Board  pursuant  to 

5  1150.152  of  the  order. 

(h)  "Person"  means  any  individual, 
group  of  individuals,  partnership, 
corporation,  association,  cooperative  or 
other  entity,  and,  for  the  purpose  of  this 
subpart,  shall  include  only  one  member 
of  a  family  that  owns  or  operates  a  dairy 
farm  business  unit. 

(i)  "Producer"  means  any  person 
engaged  in  the  production  of  milk  for 
commercial  use  and  whose  milk  is 
subject  to  an  assessment.  In  the  case  of 
a  producer  who  is  other  than  an 
indivldudl,  the  business  unit  shall  be 
regarded  as  the  producer. 

(j)  "Cooperative  association"  means 
any  cooperative  marketing  association 
of  producers  which  is  organized  under 
the  provisions  of  the  Act  of  Congress  of 
February  18, 1922,  known  as  the 
'Capper- Volstead  Act." 

(k)  "Referendum  agent"  means  the 
person  designated  by  the  Secretary  to 
conduct  the  referendum. 

(1)  "Representative  period"  means  the 
period  designated  by  the  Secretary 
pursuant  to  section  115  of  the  Act. 

§  1 1 50.202    Associations  sllglbls  to  vots. 

(a)  In  conducting  any  referendum 
under  the  Act,  the  Secretary  shall 
consider  the  approval  or  disapproval  by 
any  cooperative  association  engaged  in 
a  bona  fide  manner  in  marketing  milk  or 
the  products  thereof  as  the  approval  or 


disapproval  of  the  producers  who  are 
members  of  or  under  contract  with  such 
cooperative  association  of  producers.  In 
order  to  be  eligible  to  vote  in  a 
referendum,  a  cooperative  association 
must: 

(1)  Certify  to  the  referendum  agent,  in 
conjunction  with  casting  its  ballot,  that 
the  association  is  organized  under  the 
provisions  of  the  "Capper- Volstead  Act" 
and  that  it  is  engaged  in  a  bona  fide 
manner  in  marketing  milk  or  the 
products  thereof; 

(2)  Certify  to  the  referendum  agent,  in 
conjunction  vdth  casting  its  ballot,  the 
number  of  producers  on  whose  behalf 
the  cooperative  association  is  casting  a 
ballot,  that  such  producers  are  members 
of  or  under  contract  with  the 
cooperative  association  and  that  the 
association  was  engaged  during  the 
representative  period  in  marketing  the 
milk  of  each  of  the  producers  for  whom 
the  cooperative  association  claims  the 
right  to  vote; 

(3)  Furnish  to  the  referendum  agent,  in 
conjunction  with  casting  its  ballot,  a 
copy  of  the  resolution  authorizing  the 
casting  of  the  ballot; 

(4)  Certify  to  the  referendum  agent,  in 
conjunction  with  casting  its  ballot,  that 
the  cooperative  association  has 
complied  with  the  requirements  of 
paragraph  (b)  of  this  section;  and 

(5)  Agree  to  make  available  to  the 
referendum  agent  necessary  records  and 
information  pertaining  to  the 
representative  period  to  validate  the 
eligibility  of  the  cooperative  association 
to  vote  and  to  verify  the  number  and 
identity  of  the  producers  on  whose 
behalf  the  cooperative  association 
claims  the  right  to  vote. 

(b)  Not  later  than  30  days  prior  to  the 
beginning  of  the  referendum,  each 
cooperative  association  that  elects  to 
vote  on  behalf  of  its  producers  shall 
furnish  each  producer  with  the  following 
information: 

(1)  A  description  of  the  question(s) 
upon  which  the  referendum  is  being 
held; 

(2)  A  statement  of  how  the 
cooperative  association  intends  to  vote 
on  each  question  on  behalf  of  producers 
for  whom  it  claims  the  right  to  vote; 

(3)  The  procedure  to  be  followed  by  a 
producer  to  cast  an  individual  ballot  if 
the  producers  so  chooses; 

(4)  The  time  period  within  which 
individual  ballots  must  be  cast;  and 

(5)  An  official  ballot  for  use  by  the 
producer. 

(c)  Not  later  than  30  days  prior  to  the 
beginning  of  the  referendum,  each 
cooperative  association  shall  notify  the 
referendum  agent  as  to  whether  or  not 
the  association  intends  to  vote  on  behalf 
of  its  producers. 


§  1 150.203    Conduct  of  rsfsrsndum. 

The  referendum  shall  be  conducted  by 
mail  in  the  manner  prescribed  in  this 
subpart.  The  referendum  agent  may 
utilize  such  personnel  or  agencies  of  the 
Department  as  are  deemed  necessary  by 
the  Administrator. 

§1150.204    Who  may  vots. 

(a)  Each  producer  shall  be  entitled  to 
only  one  vote  in  each  referendum,  and 
no  person  who  may  claim  to  be  a 
producer  shall  be  refused  a  ballot.  Any 
producer  casting  more  than  one  ballot 
with  conflicting  votes  shall  thereby 
invalidate  all  ballots  cast  by  such 
producer  in  such  referendum.  Each 
ballot  cast  shall  contain  a  certification 
by  the  person  casting  the  ballot  that 
such  person  is  a  producer.  All 
information  required  on  the  ballot 
pertinent  to  the  identification  of  the 
person  voting  must  be  supplied  and 
certified  to  as  being  correct  for  the 
representative  period  in  order  for  the 
ballot  to  be  vahd. 

(b)  Any  cooperative  association 
meeting  the  requirements  specified  in 

§  1150.202  may,  if  it  elects  to  do  so,  vote 
and  cast  one  ballot  for  producers  who 
are  members  of  or  under  contract  with 
such  cooperative  association.  Any  such 
cooperative  association  casting  more 
than  one  ballot  with  conflicting  votes 
shall  thereby  invalidate  all  ballots  cast 
by  such  voter  in  such  referendum. 

(c)  Voting  by  proxy  or  agent  will  not 
be  permitted.  However,  a  producer  who 
is  other  than  an  individual  may  cast  its 
ballot  by  a  person  who  is  duly 
authorized,  and  such  ballot  shall  contain 
a  certification  by  such  person  that  the 
person  on  whose  behalf  the  ballot  is 
cast  is  a  producer.  All  information 
required  on  the  ballot  pertinent  to  the 
identification  of  the  person  on  whose 
behalf  the  ballot  is  cast  must  be 
supplied  and  certified  to  as  being 
correct  for  the  representative  period  in 
order  for  the  ballot  to  be  valid. 

§  1 1 50.205    Duties  of  ttia  rsfsrsndum 
agent. 

The  referendum  agent,  in  addition  to 
any  other  duties  imposed  by  this 
subpart,  shall: 

(a)  Verify  the  eligibility  of  all 
producers  and  cooperative  associations 
to  vote  in  the  referendum  by  reviewing 
all  ballots  cast  to  assure  that  each 
ballot: 

(1)  Is  mailed  within  the  prescribed 
time; 

(2)  Contains  all  certifications  required 
attesting  to  the  eligibility  of  each 
producer  and  cooperative  association  to 
vote:  and 
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|3)  Is  completed  with  respect  to  all 
necessary  informatioif  pertinent  to  the 
identification  of  the  person  voting  so 
that  additional  verification  can  be 
coiiducted  by  the  referendum  agent  tu 
substantiate  the  eligibility  of  each 
producer  and  cooperative  associatiun  to 
vote. 

(b)  Conduct  further  verification,  as 
necessary,  to  determine  the  eligibility  of 
each  producer  and  cooperative 
association  to  vote.  Such  verification 
may  be  completed  by  reviewing  re<idii> 
available  sources  of  informdtion. 
including  the  following: 

(1)  Records  of  the  Department; 

(2)  Producers'  records  maintained  and 
made  available  by  persons  responsible 
for  remitting  the  assessment  to  the 
Board: 

(3)  Produ^jers'  records  niaintained  and 
made  available  by  cooperative 
associations:  and 

(4)  Any  other  reliable  sources  of 
information  which  may  be  available  to 
the  referendum  agent. 

(c)  Further  verify  ballots  to  avoid  a 
duplication  of  votes.  The  following 
criteria  shall  serve  as  a  guide: 

(1)  In  the  case  of  a  producer  that  i.s 
other  than  an  individual,  the  business 
unit  shall  be  regarded  as  a  producer; 

(2)  No  person  may  vote  more  than 
once  although  such  person  miiy  operate 
more  than  one  farm,  hold  more  than  one 
health  authority  approval,  or  appear  on 
the  records  of  more  than  one  person 
who  IS  responsible  for  remittin>{  an 
assessment  to  the  Board; 

(3)  In  the  event  that  more  than  one 
mdividual  of  a  family  claims  the  right  to 
vote  and  casts  a  ballot  as.  a  producer, 
concurring  votes  of  such  individuals 
shall  be  treated  as  one  vote  while  an> 
conflicting  vote  shall  therebiy  invalidHtc 
ail  ballots  cast  by  such  individuals. 

(4)  In  the  event  that  an  individual 
producer,  who  is  a  member  of  a 
cooperative  association  that  votes  on 
behalf  of  its  members  who  are 
producers,  casts  an  individual  ballot 
under  the  circumstances  specified  in 

§  n50.202(b).  the  individual  ballot  shall 
be  counted  and  the  total  number  of 
producers  for  whom  the  cooperative 
association  is  voting  shall  be  reduced 
accordingly;  and 

(5|  Whenever  more  than  one 
cooperative  association  claims  the  right 
to  vote  for  a  producer,  only  the 
cooperative  association  which  furnishes 
evidence  satisfactory  to  the  referendum 
agent  that  such  association  was  in  fact 
marketing  the  milk  of  the  producer  on 
the  date  of  the  referendum  order  rritiy 
vote  for  such  producer 

§  1 150.206    Data  of  rafarandum. 

\  referendum  shall  be  held: 


(a)  During  the  60-day  period 
immediately  preceding  September  3t), 
1985; 

(b)  At  the  direction  of  the  Secretary  at 
any  time  after  September  30,  1985;  or 

(c)  After  September  30,  19«f.,  upon  the 
request  of  a  representative  group 
comprising  10  percent  or  more  of  the 
number  of  producers  subject  to  the 
order.  Cooperative  associations  that  are 
entitled  to  vote  on  behalf  of  producers 
under  §  1150.202  may  file  such  request 
for  a  rcfetcnduni. 

§  1 150.207    NotJca  of  rafarandum. 

The  referendum  agent  shall  provide 
adequate  notice  of  the  referendum  by; 

(a)  .Mailing  tu  each  known  cooperative 
association  a  notice  of  the  referendum 
which  shall  include: 

(1)  Instructions  for  completing  the 
ballot; 

(2)  A  statement  as  to  the  time  within 
which  the  ballot  must  be  mailed  to  the 
n-ferendum  agent; 

(3)  A  ballot  containing  a  description  of 
the  question(s)  upon  whit:h  the 
referendum  is  being  held; 

(4)  A  description  of  the  eligibilitv 
rc(|uirements  for  a  cooperative 
association  to  vote  on  behalf  of 
producers  who  are  members  of  or  under 
contract  with  such  cooperative 
association; 

(3)  A  descr.ption  of  the  certifications 
that  must  be  made  by  a  cooperative 
association  to  cast  a  valid  ballot  on 
behalf  of  producers;  and 

(6)  A  description  of  the  requirements 
of  §  1150.202(b)  for  a  cooperative 
association  that  elects  to  vote  on  behalf 
of  its  members  who  are  producers, 

(h)  Generally  make  material  and 
information  widely  available  to 
producers  through  the  Department  and 
cither  means.  Such  information  shall 
include  a  notice  of  referendum  and 
include: 

(1|  Instructions  fc/r  completing  the 
Fallot; 

(2]  A  statement  as  to  the  time  within 
which  ballots  must  be  mailed  to  the 
referendum  agent; 

(3)  A  ballot  containing  a  description  of 
the  question(s)  upon  which  the 
referendum  is  being  held; 

(4)  A  description  of  the  eligibility 
requirements  for  producers  to  vote;  and 

[5]  A  description  of  the  certifications 
that  must  be  made  by  a  producer  to  cast 
a  valid  ballot. 

(c)  Given  public  notice  of  the 
referendum: 

(1)  By  furnishing  press  releases  and 
other  information  to  available  media  of 
public  information  (including  but  not 
limited  to  press,  radio,  and  television 
facilities)  announcing  the  time  within 
which  ballots  must  be  completed  and 


mailed  to  the  referendum  agent, 
eligibility  requirements,  required 
( ertifications  to  cast  a  valid  ballot, 
where  additional  information,  ballots 
and  instructions  may  be  obtained,  and 
other  pertinent  information;  and 
(2)  By  such  other  means  as  the 
referendum  agent  may  deem  advisable. 

§  1 1 50.20«    TIma  for  voting. 

There  shall  be  no  voting  except  within 
the  time  specified  by  the  referendum 
agent. 

§  1 150.209    Tabulation  of  ballots. 

(a)  The  referendum  agent  shall  verify 
the  validity  of  all  ballots  cast  in 

a(  cordance  with  the  instructions  and 
requirements  specified  in  §5  1150.202, 
1150.204.  1150.205,  and  1150.208.  Ballots 
that  are  not  valid  shall  be  marked 
"disqualified"  with  a  notation  on  the 
ballot  as  to  the  reason  for  the 
disqualification. 

(b)  The  total  number  of  ballots  cast, 
including  the  disqualified  ballots,  shall 
be  ascertained.  The  number  of  ballots 
cast  approving  and  the  number  of 
ballots  cast  disapproving  shall  also  be 
ascertained.  The  ballots  marked 
"disqualified"  shall  not  be  considered  as 
approving  or  disapproving,  and  the 
persons  who  cast  such  ballots  shall  not 
be  regarded  as  participating  in  the 
referendum. 

(cj  The  referendum  agent  shall  notify 
the  Administrator  of  the  number  of 
ballots  cast,  the  count  of  the  votes,  and 
the  number  of  disqualified  ballots.  The 
referendum  agent  shall  seal  the  ballots, 
including  those  marked  "disqualified," 
the  tabulation  of  ballots  and  the  count  of 
the  vote,  and  shall  transmit  to  the 
Administrator  a  complete  detailed 
report  of  all  actions  taken  in  connection 
with  the  referendum  together  with  all 
ballots  cast  and  all  other  information 
furnished  to  or  com.piled  by  the 
referendum  agent. 

(d)  Announcement  of  the  results  of  the 
referendum  will  be  made  only  at  the 
direction  of  the  Secretary.  The 
referendum  agent,  or  others  who  assist 
in  the  referendum,  shall  not  disclose  the 
results  of  the  referendum  or  the  total 
number  of  ballots  and  votes  cast. 

§  1 1 50.2 1 0    Conf Idantlal  Information. 

The  ballots  cast,  the  identity  of  any 
ptTson  who  voted,  or  the  manner  in 
which  any  person  voted  and  all 
information  furnished  to.  compiled  by, 
or  in  the  possession  of  the  referendum 
agent,  shall  be  regarded  as  confidential 

§  1 1 50.2 1 1    Supplamantary  Instructions. 

The  Administrator  is  authorized  to 
issue  instructions  and  to  prescribe  forms 
and  ballots,  not  inconsistent  with  the 
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provisions  of  this  subpart  to  govern  the 
conduct  of  referenda  by  referendum 

agents. 


§1150.212   SubmHtila  or  I 

Interested  persona  may  secure 
information  or  make  submittals  or 
requests  to  the  Administrator  with 
respect  to  the  provisions  contained  in 
this  subpart. 

Effective  date:  March  13. 1985. 

Signed  at  Washington.  D.C.,  on  March  5, 
1965. 

Karan  K.  Dariins,        | 
Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 
[FR  Doc.  85-5943  Filed  3-12-85;  8:45  am] 

BILUNQ  COOC  S410-01-il 

FarfiMTS  Horn*  Administration 
7  CFR  Part  1980 

Guarantaad  Loan  Programs 

agency:  Farmers  Home  Administration, 

USDA. 

action:  Interim  rule. 

summary:  The  Fanners  Home 
Administration  (FmHA)  amends  its  debt 
adjustment  program  PAP)  regulations 
for  guaranteed  operating  (OL)  and  farm 
ownership  (FO)  loans  to  clarify  the 
method  for  calculating  how  much  of  an 
interest  rate  reduction  must  be  made  in 
order  to  provide  a  farmer  the  same 
benefit  as  would  be  received  if  the 
lender  were  to  write  off  10  percent  of  the 
total  principal  and  interest  outstanding 
on  loan(8)  which  the  lender  wants 
guaranteed:  to  reduce  the  minimum 
positive  cash  flow  requirement  under 
the  DAP  from  110  percent  to  100  percent; 
and  to  permit  lenders  to  use  a 
combination  write  down  of  principal 
indebtedness  along  with  an  interest  rate 
reduction  which  would  equal  the  value 
of  an  upfront  write  down  of  existing 
indebtedness  of  at  least  10  percent. 

The  Intended  effect  of  this  action  is  to 
(1)  explain  what  is  meant  by  the  present 
value  of  a  reduction  in  the  interest  rate 
and  (2)  to  provide  additional  assistance 
to  both  lenders  and  their  farm  borrowers 
in  a  time  of  financial  difficulty.  This 
action  is  needed  to  provide  an 
opportunity  to  a  lender  to  use  both  an 
interest  rate  reduction  and  a  principal 
v\  rite-down  at  the  same  time  when 
necessary  to  secure  the  loan  and  project 
a  positive  cash  flow  and  to  permit  more 
farmers  to  qualify  for  assistance. 
EFFECTIVE  DATE:  March  13. 1985.  This 
interim  rule  is  subject  to  revision 
following  a  comment  period  of  30  days 
from  the  date  of  publication. 


:  Submit  written  comments, 

in  duplicate,  to  the  office  of  the  Chief, 
Directives  Management  &anch.  Fanners 
Home  Administration,  USDA,  Room 
6348,  South  Agriculture  Building,  14th 
and  Independence  Avenue  SW., 
Washington,  D.C.  2G2S0.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  working  hours  at  the 
abdve  address. 

FOR  nMmWR  INPORMATION  CONTACT: 

Chester  Bailey,  Senior  Loan  Officer, 
Emergency  Division,  Farmers  Home 
Administration.  USDA.  Room  5424-S, 
Washington,  D.C  20250,  telephone  (202) 
382-1632. 

•UPMjnmiTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Secretary's 
Memorandum  1512-1,  which  implements 
Executive  Order  12291;  and  it  has  been 
determined  to  be  nonmajor  because 
there  is  not  substantial  change  from 
practices  under  existing  rules,  and  no 
annual  effect  on  the  economy  of  $100 
million  or  more;  or  a  major  increase  in 
cost  or  prices  for  consumers,  individual 
industry  agencies,  or  geographic  regions; 
or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  contains  one  of  the  four 
Farm  Credit  Initiatives  announced  by 
President  Ronald  Reagan  on  September 
18, 1984,  which  was  later  modified  by 
the  President  on  February  6, 1985,  to 
include  an  interest  write-down  option 
with  a  maximum  90  percent  guarantee  of 
equivalent  principal  write  down. 

Discussion  of  Interim  Rule 

FmHA  is  implementing  this  interim 
rule  immediately,  via  publication.  It  is 
the  policy  of  this  Department  that  rules 
relating  to  pubUp  property,  loans,  grants, 
benefits,  or  contracts  shall  be  published 
for  comment  notwithstanding  the 
exemption  in  5  U.S.C.  553  w.th  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking 
because  of  the  fmancial  stress  presently 
being  experienced  by  agricultural 
lenders  and  their  farm  borrowers.  It  is 
essential  that  plans  for  continuing  the 
farm  operations  be  developed  during  the 
coming  months  in  order  that  work  out 
plans  can  be  completed  regarding  the 
availability  of  credit  so  that  spring  crops 
can  be  planted  in  1985. 

Further,  pursuant  to  the 
Administrative  procedure  provisions  in 
5  U.S.C.  553,  it  is  found  upon  good  cause 


that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  are  impracticable;  and  good 
cause  is  found  for  making  this  final 
action  effective  less  than  the  30  days 
after  publication  of  this  document  in  the 
Federal  Register. 

This  regulation  does  not  directly 
affect  any  FmHA  programs  or  projects 
which  are  subject  to  intergovernmental 
consultation. 

The  catalog  of  Federal  Domestic 
Assistance  numbers  are  10.406  Farm 
Operating  Loans  and  10.407  Farm 
Ownership  Loans. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1960,  Pub. 
L.  91-190,  and  Environmental  Impact 
Statement  is  not  required. 

Need  for  Govermnental  Action 

The  FmHA  programs  affected  by  this 
regulation  change  are  Farm  Ownership 
(FO)  guaranteed  loans  and  Operating 
(OL)  guaranteed  loans.  FmHA 
guaranteed  loans  are  made  and  serviced 
by  commercial  sources  such  as  Federal 
Land  Banks.  Production  Credit 
Association,  banks,  insurance 
companies  and  savings  and  loan 
associations.  FmHA  may  provide  the 
lender  with  a  guarantee  not  to  exceed  90 
percent  of  loss  of  principal  and  interest 
on  a  loan. 

The  purpose  of  the  DAP  is  to  provide 
lenders  with  a  tool  that  will  enable  them 
to  continue  to  provide  credit  to  eligible 
farmers  operating  not  larger  than  family- 
size  farms  during  a  work  out  period  with 
loans  which  are  now  classified  as 
substandard  of  worse,  i.e.,  identified  as 
problem  loans  by  the  lender  or  the 
lender's  supervising  agency.  FmHA  can 
provide  assistance  to  both  lenders  and 
their  customers  by  use  of  the  DAP 
administered  in  conjunction  with  7  CFR 
Part  1903,  Subpart  A,  "Voluntary  Debt 
Adjustment,"  and  the  guaranteed  loan 
authorities  for  OL  and  FO  loans  under  7 
CFR  Part  1980,  Subparts  A  and  B. 
Lenders  who  wish  to  participate  in  this 
program  must  be  willing  to  adjust  their 
loans  by  permanently  writing  off  a 
minimum  of  10  percent  of  the  total 
principal  and  interest  outstanding  on 
each  loan  which  the  lender  wants 
guaranteed,  by  reducing  the  rate  of 
interest  in  an  amount  which  will  provide 
a  reduction  in  interest  cost  equal  to  10 
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percent  of  the  total  principal  and 
interest  outstanding  on  each  loan  which 
the  lender  wants  guaranteed,  or  by  using 
a  combination  of  an  interest  rate 
reduction  and  a  write  oH.  In  addition  to 
the  required  10  percent  minimuni  write 
off  and/or  interest  rate  reduction  used 
in  lieu  of  write  off,  the  lender  must  also 
write  off  more  principal  and  interest  or 
reduce  the  rate  of  interest  still  more  so 
that  the  borrower's  operation  projects  a 
positive  cash  flow  for  at  least  a  five  year 
period.  The  adjusted  indebtedness  must 
be  adequately  secured.  This  interm  rule 
clarifies  the  method  for  calculating  the 
present  value  of  an  interest  rate 
reduction,  so  that  the  benefit  of  an 
interest  rate  reduction  is  equal  to  the 
benefit  of  a  write  off. 

Rather  than  to  continue  to  use  the 
current  DAP  regulations  which  were 
published  on  February  15. 1985  (50  FR 
6880],  without  further  change  or 
clarification  FmHA  has  chosen  to 
amend  the  regulations  to  reduce  the 
cash  flow  requirement  under  the  DAP 
from  110  percent  to  100  percent;  and  to 
permit  lenders  to  use  a  combination 
write  down  of  indebtedness  along  with 
an  interest  rate  reduction  which  would 
equal  the  value  of  an  upfront  write 
down  of  existing  indebtedness  of  at 
least  10  percent.  The  Agency  has 
reconsidered  the  public  comments 
received  in  response  to  Interim 
Regulations  published  on  October  19. 
1984.  in  the  Federal  Register  (49  FR 
21223)  and  believes  that  the  proposed 
action  will  provide  lenders  with  more 
flexibility  to  work  with  debtors  in 
developing  debt  adjustment  plans 
without  jeopardizing  the  financial 
position  of  the  government. 

The  regulations  need  to  be  changed  to 
permit  lenders  to  use  a  combination  of 
an  interest  rate  reduction  and  a  write 
down.  The  current  DAP  regulations 
allow  lenders  to  write  down  principal  or 
reduce  the  interest  rate  but  do  not  allow 
lenders  to  use  a  combination.  Lenders 
will  still  be  required  to  write  down 
sufficient  indebtedness  to  adequately 
secure  a  loan  to  be  guaranteed.  The 
added  flexibility  of  allowing  lenders  to 
use  both  a  principal  write  down  and  an 
interest  rate  reduction  offers  an 
opportimity  for  lenders  to  assist  some 
farmers  who  might  otherwise  be  forced 
out  of  farming.  Likewise,  requiring  only 
100  percent  cash  flow  will  make  a 
greater  number  of  farm  debtors  eligible 
for  the  DAP  during  an  extremely 
stressful  period. 

List  of  Subjects  in  7  CFR  Part  1980 

Loan  programs — Agriculture. 


PART  1980— GENERAL 

Subpart  B — FamMr  Program  Loana 

Therefore,  Exhibit  B  of  Subpart  B  of 
Part  1980  Chapter  XVIII.  Title  7.  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows: 


ExJiibit  B — Debt  Adjuatmenl  Progra 
FamMTS  Home  Adminiatration  (FmHA) 
Guaranteea  of  Loans  with  Accompanying 
Debt  Adjustment  by  Lender 

/  Genera/ 

This  Exhibit  provides  policies  and 
procedures  for  the  debt  adjustment  program 
(DAP)  for  guaranteed  operating  loans  (OL) 
described  in  }  1980.175  and  farm  ownership 
(FO)  loans  descnbed  in  {1980.180  of  this 
subpart.  All  sections  of  Subparts  A  and  B  of 
Part  1980  apply  except  as  modified  by  Exhibit 
A  of  this  subpart  and  this  exhibit.  The 
objective  of  the  DAP  is  to  provide  lenders 
with  a  tool  to  enable  them  to  continue  to 
provide  credit  to  operators  of  not  larger  than 
family  farms  who  do  not  have  the  ability  to 
repay  their  loan(s)  and/or  do  not  have 
adequate  security  for  their  lodn(s)  without 
debt  adjustment.  Borrowers,  lenders  and 
loan(s)  guaranteed  must  meet  all 
requirements  for  guaranteed  OL  and/or  FO 
loans  in  this  subpart.  Loan  guarantees  under 
this  Exhibit  will  only  be  available  fur  iodns 
which  are  classified  as  substandard  or  worse, 
i.e..  identified  as  problem  loans  by  the  lender 
or  the  lender's  supervising  agency  A 
significant  amount  of  funds  for  guaranteeing 
FO  and  OL  loans  will  be  made  available  fur 
the  DAP 

Lenders  that  participate  in  this  program 
must  write  down  existing  indebtedness  to  the 
extent  necessary  to  assure  that  the  new 
guaranteed  loan  will  show  a  positive  cash 
flow  for  at  least  a  five  year  penod.  The  write 
down  can  take  either  of  two  forms  or  a 
combination  of  two  forms: 

•  An  upfront  write  off  of  existing 
indebtedness  (principal  and  accrued  interest) 
of  at  least  10  percent. 

•  A  reduction  in  the  interest  rate,  so  long 
as  the  present  value  to  the  borroAPr  is 
substantially  the  same  as  if  the  lender  had 
written  down  the  existing  indebtedness  by  at 
least  10  percent 

Any  one  of  these  options  must  result  in  the 
same  Federal  risk  exposure  under  the  FmHA 
guarantee. 

A.  Authority  The  authorizations  in  this 
Exhibit  provide:  (1)  Only  loans  to  farmers 
which  are  classified  as  substandard  or  worse. 
I.e..  identified  as  problem  loans  by  the  lender 
or  the  lenders  supervising  agency  will  be 
considered  for  a  guarantee;  (2)  the  lender 
must  actually  write  off,  by  permanent 
cancellation,  a  minimum  of  10  percent  of  the 
total  pnncipal  and  interest  outstanding  on 
each  loan  which  the  lender  wants  guaranteed 
and/or  must  provide  for  a  reduction  in  the 
interest  rate,  so  that  the  present  value  to  the 
borrower  is  substantially  the  same  as  if  the 
lender  had  written  down  the  existing 
indebtedness  at  least  10  percent  Whenever 
the  interest  rate  reduction  is  invoked,  the 
loan  guarantee  will  be  set  at  a  variable  level 
so  that  in  case  of  loss,  the  lender  will  be  paid 


the  same  dollar  amount  as  it  would  have 
been  paid  if  it  had  used  an  upfront  principal 
and  interest  write  off 

In  addition  to  the  required  10  percent 
minimum  write  off  and/or  interest  rate 
reduction  used  in  lieu  of  write  off,  the  lender 
must  also  write  off  more  principal  and 
interest  and/or  reduce  the  rate  of  interest  still 
more  so  that  the  borrower's  operation 
projects  a  positive  cash  flow  for  at  least  a 
five  year  period.  For  the  purposes  of  this 
Exhibit,  a  cash  flow  projection  is  a  listing  of 
all  the  borrower's  anticipated  cash  inflows 
(both  farm  and  non-farm)  for  each  year:  and 
all  the  borrower's  anticipated  cash  outflows 
(both  farm  and  non-farm  but  excluding 
capital  expenditures)  including  operating 
expenses,  debt  repayment,  family  living 
expenditures  and  tax  payments.  For  the 
purposes  of  this  Exhibit  a  positive  cash  flow 
is  one  which  shows  that  anticipated  cash 
inflows  are  at  least  100  percent  for  a  five  year 
period  of  anticipated  cash  outflows.  The 
adjusted  indebtedness  must  be  adequately 
secured, 

B.  Policy.  Private  lenders  now  hold  a 
substantial  number  of  farm  operating  and 
real  estate  loans  to  operators  of  not  larger 
than  family  size  farms  which  are  classified  as 
substandard  or  worse,  i.e.,  identified  as 
problem  loans  by  the  lender  or  the  lender's 
supervising  agency.  The  terms,  conditions 
and  amount  of  these  loans  will  have  to  be 
adjusted  in  order  to  provide  for  a  positive 
cash  flow  projection.  When  lenders  request 
FmHA  guarantees  for  such  loans,  the 
following  conditions  must  be  met  before  an 
FmHA  guarantee  will  be  issued: 

(1)  The  lender  must  permanently  write  off  a 
minimum  of  10  percent  of  the  total  principal 
and  interest  outstanding  on  each  loan  and/or 
must  provide  for  a  reduction  in  the  interest 
rate  so  that  the  present  value  to  the  borrower 
IS  substantially  the  same  as  if  the  lender  had 
written  down  the  existing  indebtedness  at 
least  10  percent.  The  present  value  of  an 
interest  rate  reduction  is  substantially  the 
same  as  if  the  lender  had  used  a  write  down, 
so  long  as  the  annual  payments  are  nearly 
equal.  See  Options  A.  B  and  C  following  this 
paragraph.  If  the  lender  will  be  charging  a 
variable  interest  rate,  the  calculations  in 
Options  A.  B  and  C  will  be  based  on  the 
interest  rale  initially  charged  on  the  new 
note.  In  addition,  the  lender  must 
permanently  reduce  the  interest  rate  and/or 
write  off  sufficient  additional  principal  and 
interest  In  produce  a  positive  cash  flow  and 
to  produce  a  financial  position  which  is 
compatible  with  the  borrower's  total  debl 
payment  ability.  This  will  be  evidenced  by 
taking  a  new  note  for  the  adjusted  amount 
owing  Guarantees  will  only  be  issued  on 
new  notes  reflecting  the  adjusted  balance  or 
new  interest  rate.  The  entire  remaining  loan 
amount  must  be  adequately  secured. 

The  following  options  illustrate  the 
principal  write  down  and  interest  rale 
reduction  options  available  to  lenders: 
Option  .\.  Principal  Write  Down  (10% 
Principal  Reduction) 
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Oulstand- 

raduclion 


T«fra 


Armutf 


sizcooo    tioe.ooo 


US'^t     7  yn 


•S25,57t 


'Usmg  tm  FmHA  wnomunon  WM*,  (230.77  «Mluld  b« 
needed  lo  amortize  (  Kxn  of  11,000  tar  7  yean  al  14.5%. 
S236  77  (nun<)kaa  by  106  •  t2S,S71.  wfiich  «  (ha  annual 
PAymant 

Option  A  shows  that  a  lender  chose  to 
write  off  the  minimum  10  percent  or  $12,000 
from  an  outstanding  loan  of  $120,000.  A  new 
loan  of  $108,000  can  be  written  for  7  years  at 
14  5  percent  with  an  annual  payment  of 
525,571,  provided  positive  cash-flow 
requirements  can  be  met.  More  debt  will 
have  to  be  written  off  if  the  borrower  cannot 
show  a  positive  cash-flow  with  this  annual 
payment. 

Option  B.  Interest  Rate  Reduction.  (No 
Principal  Reduction) 


OutLtand- 

'Tip 


CXrtstand- 

ing 
twilance 
witti  no 
pnncipai 
reduction 


Interest* 

rata 


Terrr' 


Annual 
paynwnti 


$120000      1120,000        1H*N     7  yr» 


•$25,560 


'The  in'eresi  Its  requited  witn  interest  rate  reduction  • 
i,1cier-T<ineti  by  dmding  the  outstanding  tMlance  of  $120,000 
irio  tne  annual  payment  of  525,571  shown  m  option  A,  The 
'•>&on  IS  213  the  interest  rate  can  now  be  obtained  by 
se^kino  the  amortization  factor  tor  7  years  which  is  cto&est 
■o  21J  Anxrlization  taoles  show  the  closest  factor  to  213 
IS  i  1  ?08  wfuch  has  an  mteresl  rate  of  1 1  '■•  percent  The 
Ex>rrowe'6  annual  payment  will  be  $25,560 
(21Xi8  .$120  000) 

"The   term  must   be  ttie  same  as  sfwwn  m  Option  A 

Option  B  shows  that  same  loan  in  option  A 
beitijj  processed  under  the  interest  rate 
reduction  option.  The  outstanding  balance  of 
SlliO.OOO  with  no  principal  reduction  will 
require  an  interest  rate  reduction  from  14.5 
percent  to  11  Mi  percent  to  result  in  an  annual 
payment  which  is  approximately  the  same  as 
the  annual  payment  in  Option  A. 
Option  C  Pnncipai  Write  Down  and  Interest 
Rate  Reduction.  (5%  Principal  Reduction) 


Outsano 
ing 

bd'ance 


Outstand- 
ing 
balance 
•nth  5'^ 
pnncipai 
reduction 


Interest* 
rate 


Teffn* 


$I2C000      $114  000         12».S     7  yrs 


Payments 


•$25,577 


*Tne  interest  rate  required  with  a  comtMnation  principal 
wme  down  and  an  interest  rale  reduction  ■  detemiinad  by 
divKling  the  reduced  outstanding  balance  of  $114,000  into 
the  annual  payment  of  $25,571  sfiown  m  Option  A,  The 
'esjft  IS  224  The  mtarast  rate  can  now  be  obtained  by 
seeKmg  ttw  amortization  factor  for  7  years  wfucfl  is  doaest 
to  224  Anmrnzauon  tactaa  snow  the  cloaest  factor  to  .224 
IS  2Z438  wtach  has  an  mtarael  rata  of  12'4  percent  The 
borrower's  annual  payment  will  be  $25,577 
($1 14  000  >  224361,  wf>ich  la  appronmately  the  same  as  the 
annual  pavmem  m  Opaon  A, 

'*The  term  must  be  the  same  as  shown  m  Option  A 

(2)  The  FmliA  will  guarantee  90  percent  of 
the  remaining  adjusted  indebtedness  under 

i  1980.20  Subpart  A  of  this  part,  whenever 
the  lender  writes  off  at  least  10  percent  of  the 
outstanding  principal  and  interest. 

(3)  Whenever  an  interest  rate  reduction  is 
used  in  lieu  of  or  together  with  a  writeofT,  the 
guarantee  level  will  be  set  by  determining  the 
Government's  exposure  if  10  percent  of  the 
debt  had  been  written  off  and  dividing  this  by 


whatever  the  loan  balance  is  without  a 
writeoff.  For  example: 


Federal 
Loan  loan 

faaianoa        guaraiv 


Qovam- 

ments 

exposuF* 


The  day  of  loan  ctoalng: 

WNh  a  10%  wiHaolf $90,000  90N        $81,000 

Wilti  IntafMt  fvAs 
iMjuctton $100,000  'eiik       $81000 

■$81  MO -i- $100,000 -»r% 


(4)  Whenever  an  interest  rate  reduction  is 
involved,  the  loss  payment  will  be  same 
amount  as  if  there  had  been  a  write  off  and  a 
90  percent  guarantee  had  been  used.  This  will 
be  done  by  determining  what  the  beginning 
loan  balance  would  have  been  if  a  write  off 
had  been  used,  and  reapplying  all  payments 
made,  using  the  interest  rate(8)  which  would 
have  been  charged  by  the  lender  if  a  write  off 
had  been  used.  For  example: 


Pnncipai 


Federal 

loan 
guaran- 
tee level 


Govern- 
ments 
exposure 


SB3  ISO 


DEFAULT  1st  YEAR 
AFTER  LOAN 
CLOSING: 

With  a  10%  write  off •$103,500  90" 

•  No  princ4>al  paid  dunng  the  1  st  year 
The  $13,500  unpaid  mteresl  accrued  at  15%  dunng  the 
1st  yew  pkjs  $80,000  unpaid  pnncipai.^$l03  500 

With  intaraal  rata  ' 
rwkjction '$110,750      •'84  1%        $93  i4i 


•  No  principel  paid  dunng  1st  year 

TTw  $10,750  unpaid  mtarast  accrued  at  10  75%  dur.ng  isl 

year  pius  $100,000  unpaid  pnncipai  ^$itC,7S0 
••  $93,150-^$110,750  =  84  10% 

DEFAULT  2nd  YEAR 
AFTER  LOAN 
CLOSING: 

With  a  10%  wrtta  oft •$88,103  90'-        $78,023 

'  No  pnncipai  paid  dunng  tfia  2nd  year 
The  $11,491  unpaid  interest  accnjed  at  15  00%  during  the 
2nd  yev  pkjs  $76,612  unpaid  pnncipeU$ee  103 

With  interaat  rata 
reduction '$92,921      "850%       $79023 

'  No  principal  paid  dunng  the  2nd  year 

The  $9,019  ur^iaid  Intaraat  accrued  at  1  75%  dunng  me 

2nd  year  pkjs  $83,902  ufvaid  pnncipai  ^  $92,921 
••  $79,023  ^$92,921  =8504% 
DEFAULT  3rd  YEAR 
AFTER  LOAN 
CLOSING: 

With  a  10%  wrtie  off,  ,„    '$70,397  90%        $63  357 

'  fio  principal  paid  dunng  Itie  3rd  year 
The  $9,182  u<v«iO  interest  accrued  at  15,00%  dunng  the 

3rd  year  plus  $61,215  unpaid  pnncipai  ==  $70,397 

With  interest  rata 
reduction '$73,175     "86  58%         $63,355 

•  No  principal  paid  during  the  3rd  year 

The  $7,102  unpaid  Merest  accnjed  at  10  75%  dunng  the 

3nl  year  pkjs  $66,073  unpaid  pnncipai  ^$73, 175 
"$63,357^$73,175-«S,5«%. 
DEFAULT  4lh  YEAR  AFTER  LOAN  CLOSING 
With  a  10%  writa  off...-    •$50,034  90%        $46,032 

•  No  pnncipai  paid  dunng  the  4th  year 

The  $6,526  urpaid  interest  accrued  at  15,00%  dunng  the 
4th  yaw  plus  $43,509  unpaid  pnncipai  ^$50,035 

With  intaraat  rata 
reduction '$51,307     "87  77%        $45,032 

'No  principal  paid  during  the  4th  year 

The  $4,960  uivak)  Interest  accrued  at  10.75%  during  the 

4th  yaw  plua  $46,327  unpaid  pnncipal=$5l.307 
•'$45,032^$51.307-»7  77% 
DEFAULT  5th  YEAR  AFTER  LOAN  CLOSING 
With  a  10%  wnta  off ,.,       $26,619  90%        $23,957 


Prinapal 


Federal 

loan 
gua'arv 
tee  level 


Govarrv 

1 1  lent  s 
exposure 


'No  prmopal  paid  dunng  the  5lh  year 
The  $3,472  unpaid  mteraal  accmed  at  i5  00%  dunng  the 
51h  year  plua  $23,147  unpaid  pnnopal^  $26,619 

W>th  mlaraat  rats 

reduction -     '$27,066     **e8  44%        $23,957 

'No  pnnopai  paid  dumg  the  5th  year 

Tne  $26,619  unpaid  mteresl  accrued  at  10  75%  durmg  the 

5th  year  ptus  $24,459  unpaid  pnnapal»$27.oe8 
•  •$23,957  -  $27,088  =  as  44% 


Formula  for  adjusting  the  percent  of  loan 
guarantee  upon  liquidation  settlement  when 
interest  rate  reduction  is  used  in  lieu  of  write 
off, 
A-B  =  C 

A  =  Unpaid  FVincipal  plus  interest,  if  a  write 

off  had  been  made. 
B  =  90% 
C  -  Government's  dollar  exposure,  if  a  write 

off  had  been  made, 
n  -  Unpaid  principal  plus  interest  al  time  of 

liquidation  settlement, 
E  -=  Adjusted  percent  guarantee  at  time  of 

liquidation  settlement. 
The  loss  payment  will  be  calculated  by 
multiplying  DxE.  The  information  needed  lo 
calculate  the  loss  payment  will  be  submitted 
by  the  lender  in  a  letter  to  FmHA.  Form 
F.niHA  449-30,  "Loan  Note  Guarantee  Report 
of  Loss."  will  not  be  used, 

Thus,  the  dollar  amount  of  the 
Government's  loss  if  the  interest  rate  is 
reduced  must  be  the  same  as  the 
Government's  loss  if  principal  and  interest 
had  been  written  off  for  the  period  of  the  loan 
guarantee. 

(5)  Whenever  an  interest  rate  reduction  is 
involved.  Form  FmHA  449-34.  "Loan  Note 
Guarantee,"  will  be  amended  to  show  the 
minimum  guarantee  granted.  The  first  line 
under  the  lender's  address  should  be  changed 
to  read  'The  minimum  guaranteed  portion  of 

the  loan  is  $ which  is ( %) 

percent  of  loan  principal.  The  maximum 

guaranteed  portion  of  the  loan  is  $ which 

18  ninety  (90%)  percent  of  loan  principal." 
Alfeo  cross  out  -AMOUNT  GUARANTEED." 
Insert;  "The  amount  to  be  paid  in  case  of  loss 
will  be  determined  as  set  out  in  7  CFR,  Part 
1980,  Subpart  B,  Exhibit  B  as  it  is  in  effect 
today,"  The  minimum  percentage  will  be  the 
guarantee  level  established  according  to 
Paragraph  I  B  (3)  of  this  Exhibit,  This  change 
will  be  dated  and  initialled  by  the  lender's 
authorized  agent. 

When  Form  FmHA  44ft-36,  "Assignment 
Guarantee  Agreement,"  is  used  for  loans 
where  an  interest  rate  reduction  is  involved. 
Form  FmHA  449-36  will  be  amended  by 
changing  the  second  sentence  of  the  form  to 
read  as  follows:  "The  United  States  of 
America,  acting  through  Farmers  Home 
Administration  (FmHA)  entered  into  a  Loan 
Note  Guarantee  (Form  FmHA  449-34)  with 
the  Lender  applicable  to  such  loan  to 

guarantee  the  loan  at  a  minimum  of % 

and  not  to  exceed  90  percent  of  the  amount  of 
the  principal  advanced  and  any  interest 
(including  any  loan  subsidy)  due  thereon  as 
provided  therein.  The  amount  to  be  paid  in 
case  of  loss  will  be  determined  as  set  out  in  7 
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f^FR  Part  198a  Subpart  B.  Exhibit  B  as  it  is  in 
1  ffect  today."  The  ininimuig_p££centage  will 
!>«  the  guarantee  leveUWablished  according 
to  Paragraph  I  B  (3)  of  this  Exhibit  These 
changes  will  be  dated  and  initialled  by  the 
lender's  authorized  agent. 

Whenever  an  interest  rale  reduction  is 
involved  and  the  lender  is  not  a  participant  in 
the  Approved  Lender  Program  (ALP)  the 
second  sentence  of  Form  44»-35  will  be 
amended  to  read  The  United  States  of 
America  acting  through  Fanners  Home 
Administration  (FmHA)  has  entered  into  a 
"Loan  Note  Guarantee"  (Form  FmHA  449-34) 
or  has  issued  a  "Conditional  Commitment  for 
Guarantee  ■  (Form  FmHA  449-14)  to  enter 
into  a  Loan  Note  Guarantee  with  the  lender 
applicable  to  such  loan  to  participate  in  a 
percentage  of  any  loss  on  the  loan  not  less 

than %  and  not  to  exceed  90^  of  the 

amount  of  the  pnncipal  advance  and  any 
interest  (including  any  loan  subsidy) 
thereon."  Section  I.  under  THE  PARTIES 
AGREE:  will  be  amended  to  read  The 
maximum  loss  covered  under  the  Loan  .Note 
Guarantee  will  be  not  less  than  „     %  and 
will  not  exceed  90^  of  the  principd!  and 
accrued  interest  including  any  loan  8ub.-,idy 
on  the  above  indebtedness.  The  amount  to  be 
paid  in  case  of  loss  will  be  determined  as  set 
out  in  7  CFR  Part  1980,  Subpart  B.  EAhihi*  B 
as  it  is  in  effect  toddy  '  The  minimum 
percentage  will  be  the  guarantee  level 
established  according  to  Paragraph  I  B  (3)  of 
this  Exhibit.  These  changes  will  be  dated  and 
initialled  by  the  lender's  authorized  agent. 

(6)  A  guarantee  will  not  be  issued  unless 
the  fannmg  operation  shows  a  proiected 
positive  cash  flow  and  the  borrower  is 
determined  to  be  eligible  for  a  guaranteed  OL 
or  FO  loan  under  this  subpart 

[7]  Lenders  who  wish  to  participate  in  this 
debt  adjustment  program  will  be  en<.,jura(jfd 
to  apply  for  Approved  Lender  Prt-grim  \.\\J>) 
status  under  Exhibit  A  of  this  subpart  to 
expedite  processing  of  requests  for  a 
guarantee.  However,  guarantees  are  not 
limited  to  lenders  with  ALP  status. 

//  Processing  Guaranteed  OL  and/or  FO 
Loans  With  Debt  Ad/ustments 

FmHA  personnel  responsible  for  accepting, 
processing  and  approving  or  denyng  requests 
for  Loan  Note  Guarantees  will  follow  the 
policies,  responsibilities  and  procedures  in 
Part  1903,  Subpart  A.  "Voluntary  Debt 
Adjustment "  (except  i  1903  9(a))  Lenders 
applying  for  guarantees  will  be  expetted  to 
enter  into  any  necessary  debt  adjustment 
negotiations  with  the  borrower's  other 
creditors  who  have  provuitd  supplier  or 
dealer  type  open  accounts  and  or  secured 
credit. 

A.  When  the  interest  rate  is  reduced  and/ 
or  part  of  the  debt  is  written  off,  the  amount 
which  will  be  saved  by  the  bi>rTower  tius'  be 
permanently  cancelled  by  the  lender  and  no 
attempt  must  ever  be  madp  to  collect  that 
portion  of  the  debt  Form  FmHA  403-1.   'Debt 
Adjustment  Agreement,  "  will  be  executed  by 
the  borrower  and  the  lender  Lenders  will 
provide  evidence  in  the  form  of  a  wntten 
certification  (see  Attachment  1  to  this 
Exhibit)  for  the  FmH.\  file  which  attests  to 
the  amount  of  each  loan,  amount  of  write  off 
and/or  inte'est  rate  reduction  and  amount  of 


the  new  balance  upon  which  the  guarantee  is 

requested. 

B.  Lenders  must  abide  by  limitations  on 
loan  purposes,  loan  limitations,  interest  rates, 
terms  and  security  requirements  as  set  forth 
for  OL  and  FO  loans  in  SS  1980.175  and 
1980.180  of  this  subpart.  The  interest  rate  to 
be  paid  by  the  borrower  to  the  lender  may  be 
a  fixed  or  variable  rate  agreed  upon  by  the 
borrower  and  the  lender.  The  rate  can  never 
exceed  the  rate  the  lender  charges  its  best 
farm  customers  on  loans  for  similar  purposes 
and  terms  (see  S  1980.175(e)  and  S  1980.180(f) 
of  this  subpart).  If  a  vanable  rate  is  used,  it 
cannot  change  more  often  then  monthly  If  a 
vanable  interest  rate  is  used,  the  spread 
between  that  rate  and  the  interest  rale 
charged  to  its  best  farm  customers  will 
remain  constant  throughout  the  penod  of  the 
loan  guarantee.  This  constant  factor  will  be 
identified  at  the  time  of  loan  closing  as  a 
condition  of  loan  approval.  The  interest 
provisions  must  be  clearly  identified  and  set 
out  in  the  loan  documents. 

C.  All  requests  for  guaranteed  OL  and  FO 
loans  will  be  processed  under  Part  V»80 
Subparts  A  and  B.  including  Exhibit  A  of  this 
subpart,  except  a^  modified  by  this  F.xhibil  B 
fcr  debt  ad)ustment.  Except  as  modified  by 
Exhibit  A  to  this  subpart,  FmitA  personnel 
responsible  for  proceiiaing  a  request  for 
guarantee  under  this  E.\hibil  B  will  review 
each  request  for  guarantee  to  determine  that: 
(1)  Values  placed  on  assets  by  the  lender  are 
consistent  with  market  values  for  the  area;  (2) 
the  borrower  has  suitable  tenure  on  any 
essential  leased  land,  facilities  or  equipment; 
(3)  operating  cost(sl,  yields,  production  and 
pnces  used  in  the  farm  budget  are  realistic 
for  the  area  and  the  type  of  operation,  and  (4| 
all  conditions  required  in  paragraph  I  B  (1) 
and  (3)  of  this  Exhibit  are  met  Form  F:nHA 
44*-23.  "Guaranteed  Loan  Evaluation — 
Farmer  Programs.  '  must  be  completed  and 
must  contain  these  four  determinations  This 
form  will  be  placed  in  the  case  file, 

D  One  lender  may  receive  both  a 
guaranteed  OL  and  FO  with  a  Loan  .\iite 
Guarantee  for  each  loan.  The  lender  may  also 
request  a  guarantee  for  any  loans  other  than 
those  considered  under  this  Exhibit  which  are 
made  to  the  same  borrower  Such  requests 
will  be  processed  under  Subparts  A  and  B  of 
Part  1980  except  as  modified  by  Exhibit  A  of 
t.^is  Subpart 

E,  With  the  State  Director's  prior  uimsent, 
the  lender  may  extend  the  repayment  term  on 
any  lodn(s)  previously  guaranteej  ui^ier  this 
subpart  by  writing  a  new  note  w'^...h  has  an 
extended  repayment  term  The  S'  .le 
Director's  consent  will  be  given  provided: 

(1)  The  lender  provides  FmHA  with 
documentation  to  show  that  the  burr  jwer 
meets  the  eligibility  and  security 
requirements  for  which  the  initial  loan  was 
guaranteed,  the  borrower  is  cooperating  in 
servicing  the  account  and  is  maintaining  the 
security:  and  such  action  will  enable  the 
bonower  to  continue  farming 

(J)  Any  hol(ler(s|  agrees  in  writing  to  'he 
extension  of  the  term, 

(3)  The  new  note  will  not  capitalize 
accrued  interest  and  will  not  increase  the 
amount  of  principal  which  the  borrower 
would  have  been  required  to  pay,  the  interest 
rate,  or  the  percent  of  loan  guarantee 


(4)  A  new  note  evidencing  a  loan  mads  for 
farm  operating  purposes  must  be  repaid 
within  fifteen  years  from  the  date  of  the 
original  note  and  new  loans  made  for  real 
estate  purposes  must  be  repaid  within  40 
years  from  the  dale  of  the  original  note, 

(5)  The  new  note  will  describe  the  origin.il 
(guaranteed)  note  and  will  state  that  the 
indebtedness  evidenced  by  such  note  is  not 
satisfied.  The  original  note  will  be  retained 
by  the  lender  for  identification  purposes. 

|6)  Additional  security  instruments  will  be 
required  If  needed  to  maintain  lien  priority  or 
to  protect  the  interests  of  the  lender  and 
FmHA. 

(7)  The  State  Director  will  review  all 
documents  when  presented  by  the  lender  to 
assure  all  requirements  are  met  and  will 
contact  the  Regional  OGC  for  assistance,  if 
necessary 

(8)  The  Stale  Director  must  make  sure  the 
following  addendum  is  attached  to  the 
original  and  all  copies  of  Form  FmHA  449-34. 
"Loan  \iite  Guarantee,"  and  any  Form  FmHA 
449-36.  '  As.signment  Guarantee  Agreement": 

Bdsed  on  information  provided  by  the 
lender.  Fml  lA  agrees  to  allow  this  borrower's 
repayment  term  to  be  extended.  The  new 
term  is  set  out  in  a  note  dated  _   ^.  The  Lonn 

Note  Guarantee  issued  on .  19 remains 

in  effect  This  guarantee  remains  subject  to 
the  I,ender'8  Agreement  and  the  provisions  of 
7  CFR.  Part  1980.  FmHA  s  authonty  to 
consent  to  this  extension  of  the  repayment 
term  is  found  in  7  CtH..  Part  1980.  Subpart  B. 
Exhibit  B 

Date    

State  Director  


F  The  guarantee  fee(s)  are  in  S  1980.21  of 
Subpart  A  [1%  initial  fee,  1%  substitution  fee) 
and  are  paid  as  in  S  1980  61(f)  of  Subpart  A 

G  Applications  are  accepted  and 
processed  under  Subparts  A  and  B  of  Pan 
1980  except  as  modified  by  Exhibit  A  of  this 
subpart, 

H  The  Types  of  Assistance  Codes  for  DAP 
guaranteed  loans  are: 
FO-33 
OL-49 


.Mtachment  1  to  Exhibit  B 

To  County  Supervisor.  FmHA 


Sub|ect   Cerlificatioii  of  Write  Off  of 

IndebtedncbS  and/or  Write  Down  of 
Interest  R.ite. 
I3i)rrower  s  .Name     


This  lending  institution  certifies  that: 

1  The  total  unpaid  principal  and  interest 

balance  on  the  original  loans  was  S The 

new  loan  balance  of  $ is  the  amount 

requested  for  a  guarantee. 

2  The  interest  rate  charged  on  the  original 
lonn  balance  was  _%,  The  (fixed/variable) 
interest  rate  to  be  charged  on  the  new  loan 
balance  to  the  above-mentioned  borrower  is 

%.  This  rate  will  never  exceed  the 
corresponding  rate  charged  to  our  best  farm 
customers  (see  7  CFR  1900  175(e)  and 
1980  IBOID) 

If  a  variable  rate  is  used,  the  interest  rate 
charged  cannot  change  more  often  than 

monthly  and  the  spread  will  remain  \ 

below  the  ;:.!eresl  rale  charged  our  best  farm 
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customers  as  defined  in  FmHA  regulations  for 
the  period  of  the  guarantee. 

3.  The  amount  which  this  borrower  will 
save  due  to  the  write  off  and/or  the  interest 
rate  reduction  is  permanently  cancelled  and 
no  attempt  will  ever  be  made  to  collect  that 
portion  of  the  debt. 

4.  The  borrower's  cash  flow  projections  are 
bused  on  our  past  experience  with  the 
borrower  and  demonstrate  that  the  borrower 
will  have  a  positive  cash  flow  with  the  write 
off  and/or  interest  rate  reduction. 

(Name  of  Lender) 

By:  

Title: 


Lenders  IRS  ID.  No. 
Date:   


Authorities:  7  U.S.C.  1989;  7  CFR  2.23;  7 
CVR  2.70. 

Dated:  March  7,  1985. 

Kathleen  W.  Lawrence, 

Acting  Under  Secretary,  Small  Community 
and  Rural  Development. 

|FR  Doc.  85-6070  Filed  3-12-85;  8:45  am] 

BILUNO  CODE  3410-07-M 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  100 

Statement  of  Organization; 
Miscellaneous  Amendment 

AGENCY:  Immigration  and  Naturalization 
Ser\ice,  Justice. 
ACTION:  Final  rule. 

summary:  This  final  rule  adds 
Indianapolis,  Indiana  to  the  listing  of 
interior  locations  of  INS  service  offices. 
EFFECTIVE  DATE:  March  13. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loretta  J.  Shogren,  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425  I  Street 
NW.,  Washington,  D.C.  20536. 
Telephone;  (202)  633-3048. 
SUPPLEMENTARY  INFORMATION:  With  a 
view  toward  more  efficient 
management,  the  Service  has 
established  a  suboffice  in  Indianapolis, 
Indiana  under  the  jurisdiction  of  the 
Chicago,  Illinois  district  office. 
Therefore,  the  Service  is  amending  its 
listing  of  interior  locations  to  include 
Indianapolis.. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rule  making  and 
delayed  effective  date  is  unnecessary 
because  the  rule  relates  to  agency 
organization  and  will  promote  better 
service  to  the  public. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 


Naturalization  certifies  that  this  rule 
does  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  is  not  a  rule  within  the  definition  of 
section  1(a)  of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Fart  100 

Administrative  practice  and 
procedure.  Organization  and  functions 
(government  agencies). 

PART  100— STATEMENT  OF 
ORGANIZATION 

Accordingly,  Chapter  1  of  Title  8  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§100.4    [Amended] 

Section  100.4(c)(1)  is  amended  by 
adding  in  alphabetical  sequence 
"Indianapolis,  Indiana". 

(Sec.  103  of  the  Immigration  and  Nationality 
Act,  as  amended;  (8  U.S.C.  1103)) 

Dated:  March  4, 1985. 
Thomas  C.  Ferguson, 
Deputy  Commissioner,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  65-5935  Filed  3-12-85;  8:45  am] 

B4LUN0  CODE  4410-10-M 


8  CFR  Part  214 

Nonimmigrant  Classes;  Reopening  or 
Reconsideration;  Technical 
Amendment 

AOENCY:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

SUMMARY:  This  rule  makes  a  technical 
amendment  to  8  CFR  to  reflect  the 
transfer  of  appellate  authority  formerly 
held  by  INS  regional  commissioners  to 
the  Associate  Commissioner, 
Examinations  pursuant  to  a  final  rule 
published  September  22, 1983  at  48  FR 
43160. 

EFFECTIVE  DATE:  March  13,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loretta  J.  Shogren,  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425  I  Street 
NW..  Washington,  D.C.  20536, 
Telephone:  (202)  633-3048. 
SUPPLEMENTARY  INFORMATION:  A  final 
rule  amending  8  CFR  103.1(f)  published 
September  22. 1983  at  48  FR  43160 
transferred  to  the  Associate 
Commissioner,  Examinations  the 
appellate  authority  formerly  held  by  INS 
regional  commissioners.  This  rule 
amends  8  CFR  214.4(k)  to  reflect  this 
transfer  of  authority. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 


delayed  effective  date  is  unnecessary 
because  this  rule  relates  to  agency 
organization  and  management. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule 
does  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  order  is  not  a  rule  within  the 
definition  of  section  1(a)  of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  214 

Administrative  practice  and 
procedure,  Aliens,  Students. 

Accordingly,  Chapter  1  of  Title  8  of 
the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

PART  214— NONIMMIGRANT  CLASSES 

In  S  214.4.  paragraph  (k)  is  revised  to 
read  as  follows: 

§  214.4    Withdrawal  of  school  approvsL 
*        «        *        *         * 

(k)  Reopening  or  reconsideration. 
Except  as  otherwise  provided  in  this 
section,  a  motion  to  reopen  or 
reconsider  shall  be  subject  to  the 
requirement  of  §  103.5  of  this  chapter. 
The  special  inquiry  officer  may  upon 
his/her  own  motion,  or  upon  motion  of 
the  trial  attorney  or  the  respondent, 
reopen  or  reconsider  any  case  in  which 
a  decision  has  been  made,  unless 
jurisdiction  in  the  case  is  vested  in  an 
appellate  authority  under  Part  103  of  this 
chapter.  A  motion  to  reopen  shall  not  be 
granted  by  a  special  inquiry  officer 
unless  he/she  is  satisfied  that  evidence 
sought  to  be  offered  is  material  and  was 
not  available  and  could  not  have  been 
discovered  or  presented  at  the  hearing. 

(Sees.  103  and  214  of  the  Immigration  and 
Nationality  Act.  as  amended;  [8  U.S.C.  1103 
and  1184)) 

Dated:  March  7, 1985. 
Andrew  ].  Carmichael,  )r., 
.Associate  Commissioner .  Examinations, 
Immigration  and  Naturalization  Ser\-ice. 
[FR  Doc.  85-5958  Filed  3-12-85:  8:45  am] 

BILUNG  CODE  4410-10-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  78 

[Docket  No.  8S-O09] 

Brucellosis  In  Cattle;  State  and  Area 
Classifications 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Affirmation  of  interim  rule. 

SUMMARY:  This  document  affirms  the 
interim  rule  which  amended  the 
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regulations  governing  the  interstate 
movement  of  cattle  because  of 
brucellosis  by  changing  the 
classification  of  the  State  of  Minnesota 
from  Class  A  to  Class  Free.  This  rule  is 
necessary  because  it  has  been 
determined  that  this  State  meets  the 
standards  for  Class  Free  status  The  rule 
relieves  restrictions  on  the  interstate 
movement  of  cattle  from  the  State  of 
Minnesota. 

CFFECnvC  DATt  March  13.  1985 
FOR  FUMTHCn  INFOMMATIOM  CONTACT: 
Dr.  Thomas  J.  Holt,  Cattle  Disease.s 
Staff.  VS.  APmS,  USDA,  Room  817. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  NfD  20782,  301-436-8711 
SUrrL£MCMTAIIV  mFOmiATK>N: 

Background 

A  document  published  in  the  Federal 
Register  on  November  2a  1984  (49  FR 

46871-46872).  amended  the  brucellosis 
regulations  in  9  CFR  Part  78  by  changing? 
the  classification  of  the  State  of 
Minnesota  from  Class  A  to  Class  Frne 
The  amendment  which  was  made 
effective  November  29. 1984.  relieves 
certain  restrictions  on  the  interstate 
movement  of  cattle  from  Minnesota. 

Comments  were  soMcited  for  60  days 
after  publication  of  the  amendment  No 
comments  were  received.  The  factual 
situation  which  was  set  forth  in  the 
document  of  November  29.  1984.  still 
provides  a  basis  for  the  amendment 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12J91 
and  has  been  determined  to  bo  not  a 
major  rule.  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule  will  not  have  a 
significant  effect  on  the  economy;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions:  and  will  not  cause  adverse 
effects  on  competition,  employ-ment. 
invesinxiit,  productivity,  innovation,  or 
on  the  ability  of  United  Statesbdse.j 
enterprises  to  compete  with  forei^n- 
ba.sed  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  hy  Executive 
Order  12291 

Changing  the  status  of  the  State  of 
Minnesota  reduces  testing  requirements 
on  the  interstate  movement  of  certain 
cattle.  Cattle  moved  interstate  are 
moved  for  slaughter,  for  use  as  breeding 
stock,  or  for  feeding.  Testing 
requirements  for  cattle  moved  interstate 


for  immediate  slaughter,  or  to 
quarantined  feedlots  are  not  affected  by 
the  changes  in  status.  Also,  cattle  from 
Certified  Brucellosis-Free  Herds  moving 
interstate  are  not  affected  by  these 
changes  in  status.  It  has  been 
detcmuned  that  the  changes  in 
brucellosis  status  made  by  this  rule  will 
not  affect  marketing  patterns  and  will 
not  hav  e  a  significant  economic  impact 
on  those  persons  affected  by  this 
do(  ument. 

Therefore,  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  rule 
will  not  hdve  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases.  Brucellosis,  Cattle 
Hogs,  Quarantine.  Tr.in.spMrt.ituin 

PART  78— { AMENDED! 

Accordingly,  the  interim  nile 
amending  9  CFR  Part  78  which  was 
puDlished  at  49  FR  46871-46872  on 
November  29.  1984,  is  adopted  as  a  final 

rule  Without  change. 

Authority:  Se.ji  4.  5.  8.  23  Slat  32.  us 
dmended.  sets.  1  and  2.  JJ  Stat  791 -■'92.  as 
rimendfvl.  sec  3.  3J  Sl.il   12«5.  na  amended. 
sec  2.  a,";  Stat  tW3  and  sees  3  and  11-6  Smi 
130.  132:21  U  S  C.  111-113.  114a-l,  115,  120. 
1J1.  125  134b,  134f;  7  CFR  2  17.  2.51.  and 

ri  jfd). 

D'V.s  at  Washington.  U.C,  this  7th  da>  of 
.M.i.t.h  1<W5 

K.R  Hook, 

Acting  Deputy  Administrator.  Veterinary 

SfT\:ces 

\VR  Doc  «5-5944  Filed  3-12-85.  845  amj 
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FEDERAL  ELECTION  COMMISSION 

1 1  CFR  Parts  100  and  101 

Payment*  Received  for  Testing  ftie 
Water*  Activities;  TransmittaJ  to 
Congress 

AGENCY:  Ffiicral  Elettion  Commission. 
ACTION:  Fm.nl  rule:  transmittal  to 
Congress 


summary:  The  Commission's 
regulations  governing  'testing  the 
wafers"  activities  at  11  CFR  100.7(bl(l]. 
10()  8(bl(ll  and  101  3  have  been  revised 
and  tran.smitfed  to  Congress  pursuant  to 
2  use.  438(d).  These  regulations  permit 
an  individual  to  receive  and  expend 
funds  to  test  the  feasibility  of  a 
campaign  for  Federal  office  without 
becoming  a  candidate  under  the  Federal 
Flection  Campaign  Act  of  1971.  as 


a.Tiended.  2  U.SC.  431  et seq.  ("the 
Act")  The  revised  rules  amend 
§:  100,7(b)(l)  and  100.8(b)(1)  to  clarify 
that  the  "testing  the  waters"  exemption.s 
do  not  apply  to  campaign  activities 
undertaken  once  an  individual  decides 
to  become  a  candidate.  The  regulations 
also  revise  SS  lC)0.7(b)(l),  100.8(b)(1). 
and  101  3  to  prohibit  the  use  of  funds  in 
excess  of  the  contribution  limits  or  from 
prohibited  sources  under  the  Act  for 

testing  the  waters"  activities.  Finally, 
the  new  rules  make  minor  clarifying 
amendments  to  {$  100.7(b)(1)  and 
100.8(b](l)  in  two  areas.  Further 
information  on  the  revisions  is  provided 
in  the  supplementary  information  which 
follows, 

EFFECTIVE  DATE:  Further  action, 
including  the  announcement  of  an 
effective  date,  will  be  taken  after  these 
regulations  have  been  before  Congress 
for  30  legislative  days  pursuant  to  2 
use.  438(d). 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Susan  E.  Propper.  Assistant  General 
Counsel,  1325  K  Street.  NW, 
Washington.  DC.  20463,  (202)  523-4143 
or  (SIX))  424-9330. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  publishing  today  the  final 
text  of  revised  rules  to  govern  "testing 
the  waters  '  activities  at  11  CFR 
100,7(b)(l),  100.8(b)(1),  and  101.3.  On  July 
31.  1984,  the  Commission  issued  a  Notice 
of  Proposed  Rulemaking  seeking 
comments  on  proposed  revisions  to 
these  regulations.  49  FR  30509.  One 
comment  was  received  in  response  to 
the  Notice  from  the  National  Republican 
Congressional  Committee  ("NRCC"). 
The  Commission  has  also  considered 
comments  filed  by  the  National 
Education  Association  ("NEA")  and 
Wayne  Lela.  an  independent 
Presidential  candidate,  on  the  issues 
raised  in  its  Advance  Notice  of 
Proposed  Rulemaking  (49  FR  1995) 
issued  on  February  17,  1984, 

2  use,  438(d)  requires  that  any  rule 
or  rf>gulation  prescribed  by  the 
Commission  to  carry  out  the  provisions 
of  Title  2.  United  States  Code,  be 
tranbinitted  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of 
the  Senate  prior  to  final  promulgation. 
These  regulations  were  transmitted  to 
Congress  on  March  8.  1985. 

Explanation  and  Justification 

L'nder  2  U.S.C.  431(2),  an  individual  is 
deemed  to  be  a  "candidate"  for 
purposes  of  the  Act  if  he  or  she  receives 
contributions  or  makes  expenditures  in 
excess  of  $5,000  or  gives  consent  to 
another  person  to  receive  contributions 
01  make  expenditures  on  his  or  her 
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behalf  aggregating  in  excess  of  $5,000. 
The  Act  thus  establishes  automatic 
dollar  thresholds  for  attaining  candidate 
status  which  trigger  its  registration  and 
reporting  requirements. 

Through  its  regulations,  the 
Commission  has  established  limited 
exceptions  to  these  automatic 
thresholds  which  permit  an  individual  to 
test  the  feasibility  of  a  campaign  for 
Federal  office  without  becoming  a 
candidate  under  the  Act.  Conunonly 
referred  to  as  the  "testing  the  waters" 
exceptions,  11  CFR  100.7(b)(1)  and 
100.8(b](l}  exclude  funds  received  and 
payments  made  to  determine  whether 
an  individual  should  become  a 
candidate  from  the  definitions  of 
"contribution"  and  "expenditure" 
respectively.  An  individual  who 
undertakes  "testing  the  waters" 
activities  must  nevertheless  keep 
records  of  all  funds  received  and 
payments  made  in  connection  with 
these  activities.  The  Commission's 
regulations  provide  that  if  the  person 
subsequently  becomes  a  candidate, 
those  receipts  and  disbursements 
become  contributions  and  expenditures 
under  the  Act.  Thus,  under 
SS  100.7(b)(1),  100.8(b)(1),  and  101.3. 
such  funds  received  and  payments  made 
must  be  reported  in  the  first  report  filed 
by  the  candidate's  principal  campaign 
committee. 

The  revised  rules  amend 
SS  100.7(b)(1),  100.8(b)(1),  and  101.3  in 
three  respects.  First,  S9  100.7(b)(1)  and 
100.8(b)(1)  have  been  amended  to 
further  clarify  that  the  "testing  the 
waters"  exemptions  do  not  apply  to 
campaign  activities  undertaken  once  an 
individual  has  decided  to  become  a 
candidate.  A  second  set  of  revisions  to 
SS  100.7(b)(1),  100.8(b)(1),  and  101.3 
prohibit  the  use  of  funds  in  excess  of  the 
contribution  limits  or  from  prohibited 
sources  for  "testing  the  waters" 
activities.  Finally,  minor  clarifying 
amendments  have  been  made  in 
SS  100.7(b)(1)  and  100.8(b)(1). 

A.  Scope  of  Permissible  Activities 
Under  the  "Testing  the  Waters" 
Exemptions 

The  current  "testing  the  waters" 
regulations  are  explicitly  limited 
"solely"  to  activities  designed  to 
evaluate  a  potential  candidacy. 
Examples  of  permissible  activities 
included  in  the  present  regulations  are 
expenses  for  conducting  a  poll, 
telephone  calls,  and  travel,  to  determine 
whether  an  individual  should  become  a 
candidate.  Currently.  SS  100.7(b)(1)  and 
100.8(b)(l]  expressly  prohibit  receipts 
and  disbursements  for  general  public 
political  advertising,  such  as  television 
or  newspaper  advertisements,  or  efforts 


to  raise  funds  for  use  after  the  individual 
becomes  a  candidate.  The  Commission 
has  distinguished  such  activities  as 
amounting  to  the  establishment  of  a 
campaign  organization.  See  Advisory 
Opinions  ("AO")  1979-26. 1981-32. 1982- 
3.  and  1982-19. 

Despite  its  attempts  to  limit  the  scope 
of  the  "testing  the  waters"  exceptions, 
the  Commission  has  concluded  that  the 
present  rules  could  be  interpreted  to 
include  activities  beyond  those  they 
were  originally  intended  to  encompass. 
The  Commission  has,  therefore, 
amended  the  rules  to  ensure  that  the 
"testing  the  waters"  exemptions  will  not 
be  extended  beyond  their  original 
purpose.  Specifically,  these  provisions 
are  intended  to  be  limited  exemptions 
from  the  reporting  requirements  of  the 
Act  to  permit  individuals  to  conduct 
certain  activities  while  deciding  whether 
to  become  a  candidate  for  Federal 
office,  without  making  their  activities 
immediately  public. 

Accordingly,  the  Commission  has 
amended  SS  100.7(b)(1)  and  100.8(b)(1) 
to  set  forth  an  expanded  list  of  examples 
of  activities  that,  dependent  upon  the 
circumstances,  may  be  considered  to 
indicate  that  an  individual  has  decided 
to  become  a  candidate  and  is  no  longer 
"testing  the  waters."  The  CommissTon 
believes  the  inclusion  of  examples  of 
activities  in  the  text  of  the  regulations 
will  provide  greater  assistance  in 
determining  when  someone  is 
undertaking  permissible  "testing  the 
waters"  activities  than  possibly  vague 
general  factors.  First,  the  Commission 
has  amended  these  sections  to  include 
as  examples  the  activities  that  are 
specifically  prohibited  under  the  current 
"testing  the  waters"  provisions.  The 
revised  rules  retain  use  of  public 
political  advertising  to  publicize  the 
individual's  campaign  as  an  example  of 
an  activity  not  permissible  as  "testing 
the  waters"  in  SS  100.7(b)(l)(ii)(A)  and 
100.8(b)(l)(ii)(A).  Moreover,  based  on 
similar  provisions  in  the  current 
regulaUons,  SS  100.7(b)(l)(ii)(B)  and 
100.8(b)(l)(ii)(B)  include  as  an  example 
raising  funds  in  excess  of  what  could 
reasonably  be  expected  to  be  used  for 
exploratory  activities  or  undertaking 
activities  designed  to  amass  campaign 
funds  that  would  be  spent  after  the 
individual  becomes  a  candidate.  These 
revisions  are  in  accord  with  the 
Commission's  determination  in  AOs 
1979-26  and  1981-32  that  to  stay  within 
the  exemption,  funds  must  be  raised 
only  for  the  purpose  of  financing  the 
exempt  activity. 

Secondly,  the  revised  rules  set  forth 
three  additional  examples  of  other 
activities  indicating  that  an  individual  is 


no  longer  "testing  the  waters"  that  were 
not  previously  enumerated  in  the 
regulations.  "The  Commission  has 
concluded,  on  the  basis  of  its  experience 
and  the  comments  received  on  the 
Notice  of  Proposed  Rulemaking,  that 
these  examples  further  illustrate  the  line 
drawn  between  "testing  the  waters" 
activities  and  campaigning  after  an 
individual  has  decided  to  become  a 
candidate. 

Thus,  paragraph  (b)(l)(ii)(C)  in 
S  S  100.7  and  100.8  concerns  whether  the 
individual  makes  or  authorizes  written 
or  oral  statements  that  refer  to  him  or 
her  as  a  candidate  for  a  particular  office. 
See  AO  1981-32.  Furthermore,  if  an 
individual  conducts  activities  in  close 
proximity  to  the  election  or  over  a 
protracted  period  of  time,  the 
Commission  may  consider  such  activity 
an  indication  that  the  individual  has 
decided  to  become  a  candidate  under 
55l00.7(b)(l)(ii)(D)and 
100.8(b)(l)(ii)(D).  Sections 
100.7(b)(l)(iJi(E)  and  100.8{b)(l)(ii)(E) 
contain  as  a  final  example  taking  action 
to  qualify  for  the  ballot  under  State  law. 
This  example  utilizes  NRCC's  suggestion 
that  the  State  filing  deadline  is  an 
appropriate  time  for  determining 
whether  an  individual  has  become  a 
candidate,  but  does  not  make  it  the 
exclusive  factor. 

The  Commission  also  considered 
including  an  illustrative  list  of  factors 
that  could  be  used  in  determining 
whether  particular  activities  are 
permissible  under  the  "testing  the 
waters"  exemptions.  A  proposed  list  of 
determinative  factors  was  contained  in 
the  Notice  of  Proposed  Rulemaking  in 
recognition  of  the  fact  that  activities, 
such  as  polling  and  travel,  may  be 
legitimate  "testing  the  waters"  activities 
or  campaigning  depending  upon  the 
surrounding  circumstances.  Upon  further 
consideration,  however,  the  Commission 
decided  not  to  include  these  factors  in 
the  final  rules.  The  Commission 
concluded  that  the  inclusion  of  general, 
possibly  vague  factors  would  not  aid  in 
clarifying  the  narrow  scope  of  the 
"testing  the  waters"  provisions.  This  is 
particularly  so  since  the  determination 
of  whether  an  individual  has  crossed  the 
line  from  "testing  the  waters"  to 
campaigning  must  be  made  on  a  case- 
by-case  basis. 

B.  Applicability  of  Contribution 
Limitations  and  Prohibitions  to  "Testing 
the  Waters" Activities 

The  Commission  has  also  revised  the 
rules  to  prohibit  the  use  of  funds  in 
excess  of  the  contribution  limits  or  from 
sources  prohibited  under  the  Act  to  be 
used  for  "testing  the  waters  "  activities. 
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Sections  100.7(b)(1).  100.8(b)(1).  and 
101.3  currently  provide  that  funds 
received  or  expended  for  "testing  the 
waters"  become  reportable 
contributions  and  expenditures  if  the 
individual  becomes  a  candidate.  Section 
101.3  also  currently  provides  thdt  any 
excessive  or  prohibited  contributions 
received  during  the  'testing  the  waters 
period  must  be  refunded  within  10  ijdys 
after  the  individual  becomes  a 
candidate. 

The  Commission  has  reached  the 
conclusion  that  the  present  regulations 
permit  individuals  to  accept  funds  in 
excess  of  the  contribution  limits  of  2 
U.S.C.  441a(a)  and  funds  from  prohibited 
sources,  such  as  corporations  and  labor 
organizations,  for  "testing  the  waters' 
activities.  See  AOs  1982-19  and  1983-9. 
In  AO  1982-19,  the  Commission 
concluded  that  the  prohibitions, 
limitations,  and  reporting  requirements 
of  the  Act  become  applicable  only  when 
an  individual  becomes  a  candidate 
However,  pursuant  to  $  101  J,  the 
Commission  required  that  the  mdividudl 
repay  or  refund  any  excessive  or 
prohibited  contributions  received  during 
the  "testing  the  waters  '  period  within  10 
days  after  becoming  a  candidate. 
Similarly,  the  Commission  determined  in 
AO  1983-9  that  an  individual  could 
make  loans  fnim  his  personal  funds  to 
an  exploratory  committee  in  excesi.  of 
the  expenditure  limitations  of  (he 
Presidential  Primary  Matching  Payment 
Account  Act.  26  U.S.C.  9031  et  Sfq.  and 
still  be  eligible  to  receive  primary 
matching  funds.  The  Commis.sion 
required  pursuant  to  S  101.3  that  funds 
in  excess  of  (he  $50.0(»  expenditure 
limitation  imposed  by  26  L'.S.C. 
S  9t)35(b)  be  repaid  (o  him  within  10 
days  after  he  declared  his  candiddcy 

The  Commission  has  reconsidered 
this  issue  and  determined  that 
pcrmitdng  piohibited  funds  to  be  used 
for  "testing  the  waters"  activities 
extended  the  exemptions  beyond  the 
narrow  range  uf  activities  they  were 
originally  intended  to  encompass.  Thus. 
S§  100.71b)(l).  100.8(b)(1).  and  101  3.  as 
amended,  now  require  that  all  funds 
received  for  "testing  the  waters  '  must 
be  subject  to  the  Acts  limitations  and 
prohibitions.  The  revised  rules  'hus 
overrule  the  Commission's  decisions  on 
this  question  in  AOs  1482-19  and  1983- 
9.  The  Commission  views  the  amended 
regulations  as  reducing  the  potential  for 
circumvention  of  the  prohibitions  and 
limitations  of  the  Act  These  revisions 
also  ensure  consistent  application  uf  the 
Act's  contribution  limitations  and 
prohibitions. 

Two  commentors  objected  Ij  the 
proposed  rules  to  the  extent  they 


prohibited  the  use  of  excessive 
contributions  and  funds  from  prohibited 
sources  for  'testing  the  waters  " 
activities  The  Commission  has 
considered  these  comments,  but  decided 
not  to  follow  them  in  adopting  the  final 
rules  The  Commission  believes  that  the 
revised  rules  will  remedy  the  situation 
that  results  under  the  present 
regulations  when  funds  that  are 
permissible  when  donated  subsequently 
become  illegal  and  must  be  refunded 
when  the  individual  becomes  a 
candidate.  Moreover,  the  revised  rules 
are  intended  to  clear  up  any 
misconceptions  that  the  "testing  the 
waters"  provisions  may  be  used  to  raise 
"seed  money  "  for  prospective 
candidates.  The  current  regulations  are 
clear  in  prohibiting  the  use  of  the 

testing  the  waters  '  exemptions  to  raise 
money  for  a  future  campaign.  The 
Commission  has  reinforced  its 
prohibition  of  this  practice  by  reiterating 
the  policy  of  the  present  regulations  in 
its  list  of  examples. 

C.  Miscellanpous  Amendments 

Finally,  two  minor  amendments  have 
been  made  to  §}  100  7(b)(1)  and 
10(J. 8(b)(1).  The  regulations  revise  these 
sections  to  include  a  cross  reference  to 
the  recordkeeping  the  reporting 
requirements  of  §  101.3.  In  addition,  the 
revisions  clarify  that  each  of  these 
sections  provides  an  exemption  solely  to 
the  definition  of  either    contribution"  or 
expenditure"  by  limiting  the  section  tu 
either  "funds  received"  or  "payments 
m.ide" 

List  of  Subjects 

11  CFH  Part  100 

Elections 

/;  CFRPurt  101 

Political  candidates,  reporting  and 
recordkeeping  requirements,  elections. 

PART  100— SCOPE  AND  DEFINITIONS 
(2  U.S.C.  431) 

1    n  CKR  Pdrt  100  IS  Hmended  by 
revisins  §§  l()07(b)(ll  and  ir»0  8(bi(l)  to 
read  as  follows: 

§  100.7     Contribution  (2  U.S.C.  431(6)). 

•  ■  •  •  • 

(b)  •   •   ■ 

(1)  (i)  Funds  received  solely  for  the 
purpose  of  determinins  whether  an 
individual  should  become  a  candidate 
are  not  contributions  F.ximples  of 
activities  permissible  under  this 
exemption  if  they  are  conducted  to 
determine  whether  an  individual  should 
become  a  candidate  include,  but  are  not 
limited  to  conducting  a  poll,  telephone 
c,i!ls,  and  travel  Only  funds  permissible 


under  the  Act  may  be  used  for  such 
activities.  The  individual  shall  keep 
records  of  all  such  funds  received.  See 
11  CFR  101.3.  If  the  individual 
subsequently  becomes  a  candidate,  the 
funds  received  are  contnbutions  subject 
to  the  reporting  requirements  of  the  Act. 
Such  contnbutions  must  be  reported 
with  the  first  report  filed  by  the 
principal  campaign  committee  of  the 
candidate,  regardless  of  the  date  the 
funds  were  received. 

(ii)  This  exemption  does  not  apply  to 
funds  received  for  activities  indicating 
that  an  individual  has  decided  to 
become  a  candidate  for  a  particular 
office  or  for  activities  relevant  to 
conducting  a  campaign.  Examples  of 
activities  that  indicate  that  an  individual 
has  decided  to  become  a  candidate 
include,  but  are  not  limited  to: 

(A)  The  individual  uses  general  public 
political  advertising  to  publicize  his  or 
her  intention  to  campaign  for  Federal 
office. 

(B)  The  individual  raises  funds  in 
excess  of  what  could  reasonably  be 
expected  to  be  used  for  exploratory' 
activities  or  undertakes  activities 
designed  to  amass  campaign  funds  that 
would  be  spent  after  he  or  she  becomes 
a  candidate. 

(C)  The  individual  makes  or 
authorizes  written  or  oral  statements 
that  refer  to  him  or  her  as  a  candidate 
for  a  particular  office. 

(D)  The  individual  conducts  activities 
in  close  proximity  to  the  election  or  over 
H  protracted  period  of  time. 

(K)  rhe  individual  has  taken  action  to 
qualify  for  the  ballot  under  State  law. 


§  100.8     Expendlturt  (2  U.S.C.  431(9). 

(b)    •    •    • 

(1)  (:)  Payments  made  solely  for  the 
purpose  of  determining  whether  an 
individual  should  become  a  candidate 
are  not  expenditures.  Fjtamples  of 
activities  permissible  under  this 
exemption  if  they  are  conducted  to 
determine  whether  an  indivdual  should 
become  a  candida'e  include,  but  are  not 
limited  to,  conducting  a  poll,  telephone 
calls,  and  travel.  Only  funds  permissible 
under  the  Act  may  be  used  for  such 
activities.  The  individual  shall  keep 
records  of  all  such  payments.  See  11 
CFR  101.3.  If  the  individual  subsequently 
becomes  a  candidate,  the  payments 
made  are  subject  to  the  reporting 
requirements  of  the  Act.  Such 
expenditures  must  be  reported  with  the 
first  report  filed  by  the  principal 
campaign  committee  of  the  candidate, 
regardless  of  the  date  the  payments 
were  made. 
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(ii)  This  exemption  does  not  apply  to 
payments  made  for  activities  indicating 
that  an  individual  has  decided  to 
become  a  candidate  for  a  particular 
office  or  for  activities  relevant  to 
conducting  a  campaign.  Examples  of 
activities  that  indicate  that  an  individual 
has  decided  to  become  a  candidate 
include,  but  are  not  limited  to: 

(A)  The  individual  uses  general  public 
political  advertising  to  publicize  his  or 
her  intention  to  campaign  for  Federal 
office. 

(B)  The  individual  raises  funds  in 
excess  of  what  could  reasonably  be 
expected  to  be  used  for  exploratory 
activities  or  undertakes  activities 
designed  to  amass  campaign  funds  that 
would  be  spent  after  he  or  she  becomes 
a  candidate. 

(C)  The  individual  makes  or 
authorizes  written  or  oral  statements 
that  refer  to  him  or  her  as  a  candidate 
for  a  particular  office. 

(D)  The  individual  conducts  activities 
m  close  proximity  to  the  election  or  over 
a  protracted  period  of  time. 

(E)  The  individual  has  taken  action  to 
quality  for  the  ballot  under  State  law. 


PART  101— CANOrOATE  STATUS  AND 
DESIGNATIONS  (2  U.S.C.  432(e)) 

2,  11  CFR  Part  101  is  amended  by 
revising  §  101.3  to  read  as  follows: 

§  101.3    Funds  received  or  expended  prior 
to  becoming  a  candidate  (2  U.S.C. 
432(eK2)). 

When  an  individual  becomes  a 
candidate,  all  funds  received  or 
payments  made  in  connection  with 
activities  conducted  under  11  CFR 
100.7(b)(1)  and  11  CFR  100.8(b)(1)  or  his 
or  her  campaign  prior  to  becoming  a 
candidate  shall  be  considered 
contributions  or  expenditures  under  the 
Act  and  shall  be  reported  in  accordance 
with  11  CFR  104.3  in  the  first  report  filed 
by  such  candidate's  principal  campaign 
committee.  The  individual  shall  keep 
records  of  the  name  of  each  contributor. 
the  date  of  receipt  and  amount  of  all 
{ ontributions  received  (see  11  CFR 
102.9(a)).  and  all  expenditures  made  (see 
11  CFR  102.9(b))  in  connection  with 
activities  conducted  under  11  CFR 
100.7(b)(1)  and  11  CFR  100.8(b)(1)  or  the 
individual's  campaign  prior  to  becoming 
a  candidate. 

Authority:  Z  L'.S.C.  431(8|.  431(J>).  432(e|(2). 
.111(1 4j:'d(B)-  , 

DiiU'd:  Mrtrch  8.  1985 
John  Warren  McGarr>', 
Chuirman.  Ftderal EhKtinn  Cuinm:ssivn. 
(KR  Doc  85-6020  Filed  3-12-85:  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

SmaH  Businesa  SIza  Standards; 
Engineering  Services 

AGENCY:  Small  Business  Administration. 
action:  Result  of  size  standard  study: 
decision  not  the  change  rule. 

summary:  SBA  has  reviewed,  in  depth, 
the  size  standard  for  engineering 
services  (except  for  military  and 
aerospace  equipment  and  weapons)  and 
decided  to  retain  the  current  size 
standard  of  $7.5  million  in  average 
annual  receipts  which  was  established 
in  1975. 

In  its  Final  Rule  of  February  9, 1984 
(49  FR  5023),  SBA  was  specifically 
committed  to  make  this  study  as  well  as 
review  several  other  industries  where 
there  was  controversy  over  the 
appropriate  size  standard.  The  study  of 
the  engineering  services  size  standard 
included  an  examination  of  the  industry 
structure,  the  nature  and  distribution  of 
Federal  contracts  among  engineering 
firms,  the  impact  of  changes  to 
alternative  size  standards  and  the 
comments  received  from  firms, 
associations,  and  Federal  agencies.  SBA 
found  no  persuasive  reason  to  make  any 
change. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  A.  Canellas,  Director,  Size 
Standards  Staff,  Small  Business 
Administration,  1441  L  Street  NW., 
Room  500,  Washington,  D.C.  20416,  (202) 
653-6373. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  9, 1984,  the  Small 
Business  Administration  published  a 
Final  Rule  in  the  Federal  Register  (49  FR 
5023)  in  which  its  size  standards  were 
comprehensively  revised.  Almost  all 
dollar  size  standards  were  given  an  81 
percent  increase  to  adjust  for  inflation 
since  they  were  last  established  in  1975, 
One  industry  in  which  its  size  standard 
was  maintained,  however,  was 
engineering  services,  with  the  exception 
that  an  increase  was  implemented  for 


engineering  specifically  for  military  and 
aerospace  equipment  and  weapons.  The 
need  for  further  study  of  the  engineering 
services  (except  for  military  and 
aerospace  equipment  and  weapons)  size 
standard  became  obvious  when  almost 
all  comments  were  opposed  to  SBA's 
May  6, 1983,  proposal  to  lower  the  size 
standard  to  $3.5  million.  Those 
commenting  took  wddely  diverse 
positions,  a  majority  wanting  the  size 
standard  much  lower  than  the  proposed 
$3.5  million  while  almost  all  others 
wished  to  retain  the  standard  at  $7.5 
million. 

Two  advance  notices  and  one  notice 
of  proposal  to  revise  SBA  size  standards 
were  published  in  the  Federal  Register, 
45  FR  15442.  March  10, 1980;  47  FR  18992, 
May  3. 1982,  and  48  FR  2056a  May  6, 
1983.  and  in  response  to  each  of  these 
proposals  more  comments  were 
received  concerning  the  size  standard 
for  engineering  services  than  for  any 
other  industry,  indicating  the  interest  in 
this  size  standard. 

Industry  Structure 

Engineering  services  consists  of  a 
number  of  types  of  engineering. 
Approximately  84  percent  of  the  dollar 
receipts  of  engineering  service  firms  is 
for  engineering  design  services  used  in 
construction.  The  engineering  service 
industry  is  not  highly  sensitive  to 
Federal  procurements:  less  than  6 
percent  of  its  receipts  come  from 
Federal  contracts. 

There  are  slightly  over  15,000 
engineering  service  firms  with  at  least 
one  employee  of  which  250  firms  exceed 
SBA's  current  size  standard  of  $7.5 
million.  These  250  large  engineering 
firms  account  for  approximately  50 
percent  of  the  industry's  receipts. 

There  is  a  clearly  established  trend 
for  the  large  firms  in  this  industry  to 
grow  in  size,  mostly  through  acquisitions 
and  mergers  with  other  large  or 
intermediate  size  engineering  firms. 
There  was  a  recent  increase  in  the 
number  of  very  small  firms,  mostly  with 
one  or  two  engineers.  Data  showing 
these  trends  are  presented  in  Table  1 
that  follows: 


Table  V— Consulting  Engineer's  Census  of  Firms  Comparative  Data— 1978-1980  1982 

t  Enconipasses  firms  pnmaniy  m  trie  ct.'i  engineenng  heW] 


Emptoyment  Size  of  Fimi 

1-25         26-100 

Over 

100       1 

1 

Total 

Number  of  firm» „._       .__. 

Perceni  increase  _ „ 

E.Tgineers  per  Vm 

™_^ _  _.. — „ 

1978 
1980 
1982 
1978-1980 
'980-1982 
1980 
1962 

i 
8.428  1        1.333 
8,450          1.813  1 
11.022          1,730 
♦  0  2         -.360  ' 
♦  304            -46, 
2  4              95 
22  !            93  • 

1 
487 

628; 

603  ' 
>29.0  { 
40 
61  8"^ 
92  9 

10.248 
10.891 
13.355 
♦  63 
•  22  6 
7  0 

7  ? 

Federal  Register  /  Vol.  50,  No.  49  /  Wednesday,  March  13.  1985  /  Rules  and  Regulations 


Table  1.— Consulting  ENOiNeERS  Census  of  Firms  Comparative  Data— 1978  1980  1982— 

Continued 

[Enconvasaas  Irms  pnmarty  *i  Ih«  ovi)  •nynaanng  liaMl 


EmployniafK  So*  0«  F»m 

1-2S 

2ft-IOO 

Om 

100 

Tow 

1980 

1962 

1960-1982 

19944 

24  689 

23  8 

17  173 

16  320 

67 

38  598 

66  007 
45  1 

1 1 

75,715 

96716 

27  7 

1 

Soma.  Corauang  Enynaar  Juna  1980  vio  Juna  1982. 

Comments  to  SBA's  Proposal  of  May  3, 
1982 

On  May  3,  1982.  SBA  proposed  d  150- 
empioyee  size  standard  for  all 
engineering  services  except  mdrine 
engineering.  General  support  for  this 
proposal  was  received  from  firms 
providing  engineering  services  for 
military  and  aerospace  equipment  and 
weapons.  Requests  for  a  size  standard 
much  lower  than  the  150-employee  level 
proposed  came  from  a  number  of  firms 
engaged  in  construction  related 
engineering  services.  Although  most  of 
these  were  large  firms,  the  few  very 
small  firms  that  commented  also  wished 
the  size  standard  lower  than  that 
proposed. 

Comments  to  SBA's  Proposdl  of  Mav  6, 
1983 

For  the  first  time  SBA  proposed  to 
separate  engineenng  services  for 
military  and  aerospace  equipment  and 
weapons  from  other  engineerins,  each 
with  a  separate  size  standard.  The 
proposal  for  a  $13.5  million  size 
standard  for  engineeriTig  services  for 
military  and  aerospace  equipment  and 
weapons  was  well  received  and  was 
later  implemented  in  the  Final  Rule  of 
February  9.  1984.  A  size  standard  of  $3  5 
million  was  proposed  for  engineenng 
services  other  than  for  military 
equipment  and  weapons  and  was  the 
same  standard  proposed  for  those 
industries  with  almost  a  universe  of  the 
smallest  firms.  This  proposal  was  to 
reduce  the  engineering  services  size 
standard  to  less  than  half  while  the  size 
standards  of  other  service  industries 
were  being  adjusted  upwards  for 
inflation  by  81  percent. 

There  were  69  comments  to  the  May  6. 
1983.  proposal  from  construction-related 
engineenng  firms  of  which  48  came  from 
firms  over  the  size  standard  (with  over 
$7.5  million  in  annual  receipts).  Only 
five  of  these  large  firms  supported  the 
proposal  for  a  $3.5  million  size  standard. 
while  41  other  large  firms  wanted  the 
size  standard  reduced  much  lower  than 
proposed,  either  to  $500,000.  $750.1X)0,  or 
$1  million.  The  comment  of  one  lari^e 
engineering  firm  was  vague  and  une 


other  stated  only  that  setasides  should 
be  abolished.  Four  small  firms, 
identified  as  having  less  than  $2  million 
in  annual  receipts,  wanted  a  size 
standard  of  less  than  $2  million.  Three 
firms  identified  as  having  receipts  close 
to  the  current  $7.5  million  size  standard 
wanted  the  size  standard  increased. 
Eight  firms  with  receipts  between  $3.5 
million  and  $7.5  million  wished  the  $7.5 
million  standard  retained.  The  size  of 
SIX  firms  could  not  be  determined;  three 
desired  size  standards  from  $1  to  $2 
million,  two  wished  to  retain  the  current 
size  standard  of  $7  5  million  and  one 
wanted  set-asides'abolished.  Industry 
trade  associations  desired  a  lower  size 
standrf'-d  than  the  $3.5  million  proposed. 

In  summ-iry.  the  above  shows  that 
In.^e  firms,  prpdominanlly.  wanted  the 
si/.e  standa.'d  lovxered  drastically.  The 
firm.s  considered  small  reflected  mixed 
results,  with  a  majority  not  wanting  the 
standard  lowered.  SBA,  however,  must 
consider  the  cjuality  of  the  arguments  on 
both  sides  of  the  issue  rather  than 
simply  count  stated  opinions.  A 
summary  of  comments  by  construction- 
related  engineering  firms  is  presented  in 
Table  2. 

Summary  of  Comments  by  Construction- 
Related  Engineering  Firms  of  All  Sizes 
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Position  of  Federal  Agencies 

A  number  of  Federal  agencies  were 
contacted  on  the  May  1983  proposal  for 
reducing  the  size  standard  to  $3.5 
million.  In  summary,  a  size  standard  of 
$3.5  million  was  acceptable  for  most 
construction-related  engineering 
services  to  most  agencies.  In  areas  of 
high  technology  or  construction 
contracts  of  great  complexity,  such  as 
construction  of  nuclear  facilities,  the 
agencies  desired  the  retention  of  the  $7.5 
million  size  standard. 

Federal  agencies  opposed  a  reduction 
of  the  size  standard  to  levels  below  $3.5 
million  stating  that  such  a  lowering 
would  significantly  diminish  set-asides. 
They  said  that  if  the  size  standard  were 
lowered  to  $1  million,  they  would  not  set 
aside  any  contracts  for  small  business. 

Federal  Contracts  for  Engineering 
Services— FY  1983 

The  Department  of  Defense  accounted 
for  approximately  80  percent  of  all  FY 
1983  engineering  contract  dollars. 
Approximately  68  percent  of  the  dollar 
value  for  DoD's  FY  1983  construction- 
related  engineering  services  went  to 
small  firms;  57  percent  of  the  total  dollar 
values  being  set  aside  for  small 
business.  For  DoD  initial  actions  of 
under  $250,000.  approximately  94 
percent  of  all  FY  1983  construction- 
related  engineering  service  contract 
dollars  went  to  small  business.  On  open 
competition,  small  firms  received  70 
percent  of  such  construction-related 
contracts  of  under  $100,000,  about  half 
the  contracts  between  $100,000  and 
$250,000  and  only  30  percent  of  the 
contracts  over  $250,000. 

For  DoD  engineering  service  contracts 
not  related  to  construction,  only  15 
percent  of  all  FY  1983  contract  dollars 
went  to  small  fimis.  However,  many  of 
these  contracts  are  related  to  military 
equipment  and  weapons  for  which  a 
separate  size  standard  was  established 
in  the  Final  Rule  of  February  9,  1984,  and 
is  not  at  issue  here. 

In  the  major  nondefense  procuring 
agencies,  only  40  percent  of  FY  1983 
engineering  service  awards  were 
through  set-asides  and  87  percent  of  all 
initial  awards  were  under  $100,000  in 
value.  In  number  of  total  awards,  small 
firms  received  91  percent.  Small  firms 
did  well  in  open  competition  with  92 
percent  of  awards  of  under  $100,000  and 
61  percent  of  awards  of  over  $100,000. 

An  examination  of  contracts  to 
specific  firms  shows  that  there  was  no 
concentration  of  awards  among  few 
firms  or  among  firms  of  any  size  class. 
Most  firms  that  received  awards 
received  less  than  $100,000  in  awards 
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and  only  one  award  in  FY  1983.  No  firm 
received  enough  in  Federal  contracts  to 
make  it  largely  dependent  on  the 
Federal  Government.  There  were  2,970 
engineering  service  contracts  issued  in 
FY  1983,  much  less  in  number  than  the 
over  15,000  firms  in  the  industry.  • 

Consequently,  most  firms  did  not 
receive  even  one  award.  Large  firms 
that  received  FY  1983  awards,  received 
several  times  the  award  dollars,  on 
average,  than  that  received  by  firms 
within  the  current  $7.5  million  size 
standard. 

Federal  Contracts  FY  1984 

Federal  procurement  data  for  FY  1984 
was  not  available  at  the  time  of  this 
\v.-:ting.  Early  in  the  1984  fiscal  year  a 
provision  of  the  Department  of  Defense 
construction  appropriation  authorization 
limited  set-asides  for  DoD  construction- 
related  engineering  service  contracts  to 
contracts  with  a  total  value  of  no  more 
than  $85,000.  The  impact  of  this 
provision  could  not  be  assessed,  lacking 
.specific  data. 

Findings 

The  review  of  this  industry  and  its 
size  standard  leads  to  these  findings:  1. 
There  is  wide  distribution  of  engineering 
awards  among  firms.  No  firm  could  be 
identified  as  being  highly  dependent  on 
Federal  awards  or  receiving  an 
unv;sually  large  portion  of  awards.  Most 
small  firms  that  received  awards  in  FY 
1983  received  awards  with  a  total  value 
of  under  $100,000  and  most  only  one 
award. 

2.  Large  firms  have  adequate  access  to 
the  Federal  market  and  in  FY  1983 
received  several  times  the  award  dollars 
than  firms  below  $7.5  million  size 
standard. 

3.  Firms  of  under  $7.5  million  in 
annual  receipts  are  successful  in  bidding 
HI  open  competition  against  larger  firms 
except  for  awards  in  excess  of  $250,000. 

4.  A  lowering  of  the  size  standard  to 
S3  5  million  would  not  significantly 
change  the  level  of  set-asides  since 
virtually  all  the  same  contracts  could  be 
set  aside  (exception  is  the  few  contracts 
requiring  high  technology).  In  FY  1983, 
92  percent  of  initial  awards  were  below 
5250,000  and  72  percent  below  $100,000: 
these  are  within  the  capabilities  of  firms 
lielow  the  recently  proposed  size 
«.(andard  of  $3.5  million. 

5.  The  300  engineering  firms  that 
would  lose  eligibility  if  the  standard 
were  lowered  to  $3.5  million  did  not 
receive  an  abnormal  amount  of  Federal 
contracts.  If  the  standard  were  lowered, 
procurements  with  complex  and  high 
technology  requirements  would  not  be 
set  aside.  This  would  be  to  the 


advantage  of  large  firms  at  the  expense 
of  the  group  losing  eligibility. 

6.  A  lowering  of  the  size  standard  to 
less  than  $3.5  million  would  result  in 
less  set-asides.  Virtually  no  set  asides 
would  be  made  at  a  size  standard  of  $l 
miUion.  Set-asides  are  mandated  by  law 
and  SB  A  cannot  take  any  action  that 
would  counteract  the  Federal  law  by 
lowering  the  standard  to  a  point  of  no 
set-asides. 

7.  There  was  httle  support  for  SB.\s 
proposal  of  May  1983  to  lower  the  size 
standard  to  $3.5  million.  Opposition 
came  from  firms  in  all  classes,  including 
the  very  few  small  firms  that 
commented. 

8.  Only  four  construction-related 
engineering  firms  commenting  to  SBA's 
1983  proposal  were  identified  as  having 
annual  receipts  below  $3.5  million.  .Ml 
of  these  firms  wanted  the  size  standard 
below  the  $3.5  million  proposed.  Two  of 
these  firms  have  been  identified  as 
recent  subcontractors  to  larger 
engineering  firms  but  there  may  be 
more.  Since  there  are  15,000  firms  in  this 
class,  the  conspicuous  absence  of 
comments  from  the  these  small  firms 
suggests  their  lack  of  concern  for  ar> 
level  of  the  size  standard  under 
consideration  and  cannot  be  conside/cd 
as  support  for  lowering  it  from  its 
present  levels. 

9.  Should  the  size  standard  be 
lowered  to  a  point  between  $3.5  and  S'^  5 
million,  no  significant  change  would 
lake  place.  A  few  firms  at  the  margin 
would  lose  eligibility  with  no  evidence 
that  they  have  an  undue  advantage  over 
firms  of  other  sizes,  there  was  no 
support  for  such  a  change.  Under  a 
lowering  to  a  $5  million  size  standard, 
approximately  125  firms  would  lose 
eligibility  for  set-asides. 

10.  There  is  little  argument  to  raise  the 
size  standard  above  the  present  level  of 
$7.5  miUion.  Only  three  firms 
commenting  desired  such  a  raise. 
Industry  data  do  not  support  such  a 
raise  and  procurement  data  clearly 
show  that  a  sufficient  share  of  Federal 
contracts  can  go  to  small  firms  without 
raising  the  size  standard. 

11.  A  $3.5  million  size  standard  is  used 
by  SEA  for  those  service  industries 
consisting  overwhelmingly  of  the 
smallest  firms.  Engineering  services 
does  not  fit  this  pattern.  In  the  field  of 
consulting  engineering,  in  1983,  there 
were  15  firms  with  receipts  in  excess  of 
SlOO  million  and  half  the  industry  s 
receipts  were  by  the  250  firms  with 
annual  receipts  in  excess  of  $7.5  million. 
the  current  size  standard. 

Decision 

Since  there  is  no  persuasive  reason 
for  a  change,  it  was  decided  that  the  size 


standard  for  engineering  services, 
except  for  military  and  aerospace 
equipment  and  except  for  military 
weapons,  be  retained  at  the  current 
level  of  $7.5  million. 

Accordingly,  pursuant  to  authority 
contained  in  section  5(b)(6)  of  the  Small 
Business  Act,  15  U.S.C.  634,  as  amended, 
notice  is  hereby  given  that  the  size 
standard  for  Engineering  Services  in  13 
CFR  121.2  will  not  be  changed. 

U;,ted  December  14.  1984. 

fames  C.  Sanders, 

|FR  Doc.  85-5898  Filed  3-12-65:  8.45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

I  Docket  No.  RM  79-76-223;  Arkansas-I; 
Order  No.  412] 

High-Ccst  Gas  Produced  From  Tight 
Formations;  Arkansas 

is.'- lied  Mdfch  7. 1985. 
AQENCV:  Federal  Energy  Rcgulator>' 
Commission. 

ACTION:  Final  rule. 


SUMMARY:  Under  section  107(c)(5)  of  the 
Natural  Gas  Policy  Act  of  1978,  the 
Federal  Energy  Regulatory  Commission 
designates  certain  types  of  natural  gas 
as  high-cost  gas.  High-cost  gas  is 
produced  under  conditions  which 
present  extraordinary  risks  or  costs  and 
once  designated  may  receive  an 
incentive  price.  (18  CFR  271.703)  (1983). 
Under  Secfion  107(c)(5),  the  Commission 
issued  a  rule  designating  natural  gas 
produced  from  tight  formations  as  high- 
cost  gas.  Jurisdictional  agencies  may 
submit  recommendations  of  areas  for 
designation  as  tight  formations.  Here  the 
Federal  Energy  Regulatory  Commission 
adopts  the  recommendation  of  the 
Arkansas  Oil  and  Gas  Commission  that 
the  Arbuckle  Formation  in  White 
County.  Arkansas,  in  sections  1.  2, 11. 
12. 13,  and  14  of  Township  8  North, 
Range  8  West,  and  Sections  6,  7.  and  18 
of  Township  8  North,  Range  7  West,  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
.April  6,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Winters  (202)  357-8224 
Walter  W.  Lawson,  (202)  357-8556. 
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SUPPLCIMENTAIIY  INFOMMATKMC 

Before  Commissionera:  Raymond  [ 
O'Connor,  Chainnan;  Ceorgiana  Sheldon.  A. 
C.  Sousa,  Oliver  C.  Richard  HI  and  Charles 
G.  Stalon. 

Based  on  a  recommendation  made  by 
the  Arkansas  Oil  and  Gas  Commission 
(Arkansas),  the  Commission  amends  its 
regulations  '  to  include  the  Arbuckle 
Fonnation  in  White  County,  Arkansas, 
in  Sections  1,  2. 11. 12, 13,  and  14  of 
Township  8  North.  Range  8  West,  and 
Sections  8,  7,  and  18  of  Township  8 
North,  Range  7  West,  as  a  designated 
tight  fonnation  eligible  for  incentive 
pricing.  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  issued 
a  notice  proposing  the  amendment 
February  10, 1984.' 

Evidence  submitted  by  Arkansas 
supports  the  assertion  that  the  Arbuckle 
Formation,  described  above,  meets  the 
guidelines  contained  in  S  271.703|c)(2). 
The  Commission  adopts  this 
recommendation. 

This  amendment  shall  become 
effective  April  6, 1985. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas,  Incentive  price.  Tight 
formations. 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secrf^tary 

PART  271— {AMENDED I 

Section  271.703  is  amended  to  read  as 
follows: 

1.  The  authority  citdtion  for  Part  271 
reads  as  follows: 

Authority;  Departmenl  of  Eneryy 
Organization  Act,  42  US  C.  7101  et  seq.: 
Natural  Gas  Policy  Act  of  1978.  15  U  S  C. 
3301-3432.  Administrdlive  Procedure  .■\ct.  5 
use.  553 

2.  Section  271.703|d)  is  amended  by 
adding  paragraph  (186)  to  read  as 
follows 

}  27 1 .  703    Tight  formations. 

•  >  •  •  . 

(d)  Drsi^natt'd  tight  furmotions. 
•         •         •         ■         • 

(186)  Arbuckle  Forma'.ion  in 
Arkansas.  RM79-76-223  (Arkansas-! ] 

(i)  Delineation  of  fornia::an.  The 
Arbuckle  Formation  is  found  in  V\hi!e 
County,  Arkansas.  The  designalt-d  arpa 
includes  Sections  1.  2.  11.  12.  13.  a:;.i  14 


of  Township  8  North,  Range  8  West,  and 
Sections  6,  7,  and  18  of  Township  8 
North,  Range  7  West. 

(ii)  Depth.  The  Arbuckle  Formation's 
vertical  limits  are  defined  by  the 
Everton  Formation  above  and  the 
Cambrian  sequence  below.  The  depth  to 
the  top  of  the  formation  averages  6.400 
feet  and  the  gross  thickness  varies  from 
approximately  1,000  to  1.500  feet. 
|FP  Doc.  85-59.'}0  Filed  3-12-85,  8  45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  430,  436,  and  442 
[DocfcttNo.  85N-O011I 

Antibiotic  Drugs;  Sterile  Ceftriaxone 
Sodium 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


laCFR  i71  -03(J)  |1<»8J) 
'4«  ™  ■>"!  Ftfbni*rv  15  1384  Commentj  on  the 
priipogi-ii  niie  were  incited   Vu  r.irrmenls  were 
rei  e-A'-ii   no  party  reijuettcd  a  piihlic  heanng:  and 
no  hejrinu  via  held 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for  a 
new  antibiotic  drug,  sterile  ceftriaxone 
sodium.  The  manufacturer  has  supplied 
sufficient  data  and  information  to 
establish  its  safety  and  efficacy. 
DATES:  Effective  March  13,  1985; 
comments,  notice  of  participation,  and 
request  for  hearing  by  April  12,  1985; 
data,  information,  and  analyses  to 
justify  a  hearing  by  May  13,  1985. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (UFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  .MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

loan  M.  Eckert,  Center  for  Drugs  and 
Biologies  (HFN-815),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-^290. 
SUPPLEMENTARY  INFORMATION:  FDA  has 
evaluated  data  submiiteu  in  d'  '"ordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U  S.C.  357).  as 
amended,  with  respec  t  to  a  request  for 
approval  of  a  new  antibiotic  d.-ug.  sterile 
ceftriaxone  sodium  The  agency  has 
concluded  that  the  data  supplied  by  the 
manufacturer  c:oncerning  this  antibiotic 
drug  are  adequate  to  establish  its  safety 
and  efficacy  when  used  as  directed  in 
the  labeling  and  that  the  regulations 
should  be  amended  in  Parts  430,  4,)6, 
and  442  (21  CFR  Parts  4J0,  436.  and  442) 
to  provide  for  the  in(  lusion  of  accepted 
standards  for  the  product. 


The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11,  1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects 

21  CFR  Part  430 

Administrative  practice  and 
procedure.  Antibiotics. 

21  CFR  Part  436 

Antibiotics. 
21  CFR  Part  442 

Antibiotics,  Cepha. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  507,  701 
(f)  and  (g),  52  Stat.  1055-1058  as 
amended,  59  Stat.  463  as  amended  (21 
U.SC.  357,  371  (f]  and  (g)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  Parts 
430,  436,  and  442  are  amended  as 
follows: 

PART  430— ANTIBIOTIC  DRUGS; 
GENERAL 

1,  Part  430  is  amended: 
a.  In  §  430,4  by  adding  new  paragraph 
(a)(54)  to  read  as  follows: 

§  430.4    DcflnHlons  of  antibiotic 
substances.  ^ 

(a)-    •    * 

(54)  Ceftriaxone.  Ceftriaxone  is  a 
semi-synthetic  antibiotic  substance 
produced  by  the  addition  of  S  2- 
benzothiazolyl-2-(2-aminothiazol-4-yl)-2- 
methoxyiminothioacetate  to  the  7  amino 
group  of  7-amino-3-(2,5-dihydro-2 
methyl-5,6-dioxo-l,2,4-triazin-3-yl)- 
thiomethyl-3-cephem-4-carboxylic  acid. 

b  In  §  430.5  by  adding  new 
paragraphs  (a)(85)  and  (b)(87)  to  read  as 

follows: 

§  430.5    Definitions  of  master  and  working 
standards. 

(a)-    •    • 

(85)  Ceftriaxone.  The  term 
■  ceftriaxone  master  standard"  means  a 
specific  lot  of  ceftriaxone  that  is 
designated  by  the  Commissioner  as  the 
st.indard  of  comparison  in  determining 
the  potency  of  the  ceftriaxone  working 
stand.ird 

|b|*   •   • 

(87)  Ceftriaxone  The  term 
"ceftriaxone  working  standard"  me. ins  a 
specific  lot  of  a  homogeneous 
preparation  of  ceftriaxone. 
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c.  In  §  430.6  by  adding  new  paragraph 
(ii)(87)  to  read  as  follows: 

§  430.6    Definitions  of  th«  terms  "unit"  and 
"microgram"  as  applied  to  antibiotic 
substances. 

•         •         «         *         • 

[h]  •  '  ■ 

(87)  Ceftriaxone.  The  term 
"microgram"  applied  to  ceftriaxone 
means  the  ceftriaxone  activity  (potency) 
contained  in  1.19  micrograms  of  the 
ceftriaxone  master  standard. 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

2.  Part  436  is  amended  by  adding  new 
§  436.354  to  read  as  follows: 

§  436.354    High-performance  liquid 
chromatographiic  assay  for  ceftriaxone. 

(a)  Apparatus.  A  suitable  high- 
performance  liquid  chromatograph 
equipped  with: 

(1)  A  suitable  detection  system 
specified  in  the  monograph  for  the  drug 
being  tested; 

(2)  A  suitable  recording  device  of  at 
least  25-centimeter  deflection; 

(3)  A  suitable  chromatographic  data 
managing  system;  and 

(4)  an  analytical  column,  3  to  30 
centimeters  long,  packed  with  a  material 
as  defined  in  the  monograph  for  the  drug 
being  tested. 

(b)  Procedure.  Perform  the  assay  at 
the  temperature  specified  in  the 
monograph  for  the  drug  being  tested 
v\  ith  a  flow  rate  not  to  exceed  2.0 
milliliters  per  minute,  Use  a  detector 
sensitivity  setting  that  gives  a  peak 
height  for  the  working  standard  that  is 
at  least  50  percent  of  scale.  Use  the 
apparatus  described  in  paragraph  (a)  of 
this  section;  and  also,  use  the  system 
suitability  requirements  reagents, 
working  standard,  test  and  sample 
solutions,  and  calculations  as  directed 
in  the  individual  monograph  for  the  drug 
being  tested.  Equilibrate  and  condition 
the  column  by  passage  of  10  to  15  void 

\  Illumes  of  mobile  phase  followed  by 
five  replicate  injections  of  20  microliters 
each  of  the  test  solution.  Allow  an 
operating  time  sufficiently  long  to  obtain 
satisfiictory  separation  and  elution  of 
the  expected  components  after  each 
injeclinn.  Record  the  peak  responses 
and  calculate  the  prescribed  system 
suitability  requirements  as  described  for 
the  system  suitability  test  in  paragraph 
(t  1  of  this  section. 

((  )  System  suitability  test.  Using  the 
apparatus  and  procedure  described  in 
this  section,  test  the  chromatographic 
system  for  assay  as  follows; 

(1|  Capacity  factor.  Calculate  the 
(  ap.irity  factor  [A)  as  follows: 


k  = 


tn-tu 


where: 

/«  =  Retention  time  of  solute;  and 
/«  =  Retention  time  of  solvent  or  unretained 
substance. 

(2)  Resolution.  Calculate  the 
resolution  [R]  as  follows: 

2[tRl-tH,] 

R= 

W,  +  Wj 

Where: 

//^j  =  Retention  time  for  a  solute  eluting  after  / 

(titj  is  larger  than  ts,]: 
/«!=  Retention  time  for  any  solute; 
vvi  =  Width  of  peak  at  baseline  for  any  solule; 

and 
n'j  =  Width  of  peak  at  baseline  for  any  solute 

eluting  after  /. 

[3)  Asymmetry  factor.  Calculate  the 
asymmetry  factor  [Am),  measured  at  a 
point  10  percent  of  the  peak  height  from 
the  baseline,  as  follows: 

a  +  b 

A,= 

20 

where: 

o  =  Horizontal  distance  from  point  of  ascent 

to  point  of  maximum  peak  height:  and 
A  =  Horizonlal  distance  from  point  of 


maximum  peak  height  to  point  of 

descent. 
(4)  Efficiency  of  the  column.  Calculate 
the  efficiency  of  the  column  (reduced 
plate  height)  [hr]  as  follows: 

(i) 

tf, 
n  =  5.545 


A= 


l^>,    ■■ 


and 


(iii) 


hr  = 


cU 


where: 

n  =  Efficiency,  as  number  of  theoretical  plwles 

for  column; 
In  =  Retention  time  of  solute: 
lift  =  Peak  width  at  half-height; 
/i  =  Efficiency,  as  height  equivalent  to  one 

theoretical  plate; 
L  -  Length  of  column;  and 
o'^  =  .'Average  diameter  of  particle  in  column. 

(5)  Coefficient  of  variation  (relative 
standard  deviation).  Calculate  for 
coefficient  of  variation  [Sk  in  percent)  as 
follows: 


r 


100 


s 


N 


~1 


> 


1 


(X    -    X)2 


i-1 


j^_.      -J. 


Ill 


N    -    1 


where; 

X  is  the  mean  of  N  individual 

measurements  of  AV 
The  complete  operating  system  is 
acceptable  for  assay  if  it  meets  the 
system  suitability  requirements  of  the 
monograph  for  the  drug  being  tested.  If 
the  complete  operating  system  is 
acceptable,  proceed  as  described  in 
paragraph  (b)  of  this  section  using  the 
sample  solution  in  lieu  of  the  test 
solution.  Calculate  the  drug  content  as 
described  in  the  individual  monograph 
for  the  drug  being  tested. 

PART  442— CEPHA  ANTIBIOTIC 
DRUGS 

3.  Part  442  is  amended: 

a.  By  adding  new  §  442.55a  to  read  as 
follows: 
§  442.55a    Sterile  ceftriaxone  sodium. 

(a)  Requirements  for  certification — (1 ) 
Standards  of  identity,  strength,  quality. 
and  purity.  Ceftriaxone  sodium  is  5-thia- 
l-azabicyclo[4.2.0]oct-2-ene-2-carboxylic 
acid,  7-[[{2-amino-4-thiazolyl) 
(methoxyimino)acetyl]amino]-8-oxo-3- 
[[(l,2,5,6-tetrahydro-2-methyl-5,6-dioxo- 
l,2,4-triazin-3-yl)thio]methyl]-.  disodium 
salt,  [6/i-[6a,7/3(Z)]]-.  It  is  so  purified 
and  dried  that: 


(i)  If  the  ceftriaxone  sodium  is  not 
packaged  for  dispensing,  its  ceftriaxone 
potency  is  not  less  than  795  micrograms 
of  ceftriaxone  per  milligram  on  an 
anhydrous  free  acid  basis.  If  the 
ceftriaxone  sodium  is  packaged  for 
dispensing,  its  ceftriaxone  potency  is 
not  less  than  776  micrograms  of 
ceftriaxone  per  milligram  on  an 
anhydrous  free  acid  basis  and  also,  each 
container  contains  not  less  than  90 
percent  and  not  more  than  115  percent 
of  the  number  of  milligrams  of 
ceftriaxone  that  it  is  represented  to 
contain. 

(ii)  It  is  sterile. 

(iii)  It  is  nonpyrogenic. 

(iv)  Its  moisture  content  is  not  less 
than  8  percent  and  not  more  than  11 
percent. 

(v)  Its  pH  in  an  aqueous  solution 
containing  the  equivalent  of  100.0 
milligrams  per  milliliter  is  not  less  than 
6.0  and  not  more  than  8.0. 

(vi)  It  is  crystalline. 

(\ii)  It  gives  a  positi\e  identity  test  for 
ceftriaxone. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 
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(3)  Requosis  for  certification:  samples 
In  addition  to  complyinj?  with  the 
requirements  of  {  431  1  of  this  chnptrr 
each  sur.h  request  shall  cunttiin 

(i)  Results  of  tests  and  assdys  on  the 
batch  for  ceftriaxone  potency,  dnd  if 
packaged  for  dispensing,  potency  and 
container  content,  sterility  pyrov^ens. 
moisture.  pH,  crystalhnity  and  identity 

(ii)  Samples,  if  required  by  th;.- 
Director.  Center  for  Druj^s  and  Bioingics 

[a]  If  the  batch  is  packaj^fd  fur 
repacking  or  for  manufartunn.^  use: 

(/)  Fur  all  tests  except  sterility.  10 
packages,  each  containing 
approximately  500  milligrams. 

[2]  For  stenlity  testing-  20  par  k.iges. 
each  containing  equal  portions  of 
approximately  300  milligrams 

{h]  If  the  batch  is  p<i;;kjgeii  for 
dispensing: 

(/)  For  all  tests  except  slt-nlry  A 
minimum  nf  10  immediate  containers 

(2)  For  sterility  testing:  20  immediate 
contamers.  collected  at  regular  i.n'erv.i!-! 
throughout  each  filling  operation 

(b)  Tests  find  metki':ls  i>f::.-i^i:v — 11) 
Ct't'triaxoiip  potency  a:iJ  c>ii!i::rt'r 
content.  Proceed  as  directed  m  5  416  ^.^4 
of  this  chapter,  using  ambient 
trn^perature,  an  ul'raviolel  dettM  lion 
system  op'Tating  at  a  wdvelen^lh  of  270 
nonometers  (or  254  nanonu'ters  fixed 
mercury  source),  and  a  column  p.irkrd 
with  a  five-mirron  octadecyl  reverse 
phase  packing  or  equivalent;  and  also 
U'-ing  the  following  syi'em  suit.ihility 
reqiiirpment.s,  reagen's,  working 
standard,  test  and  sample  solutions,  anJ 
calculations: 

(i)  Systpm  suilabi/i'y  requirements — 
(..|  Capai  ity  factor.  The  capacity  factor 
|a)  for  the  ceftriaxone  pedk  ;s 
sdtisfiK  tury  if  It  IS  not  less  than  2  and 
not  more  than  5. 

[b\  Hfsolution.  The  resolution  (/?) 
l-etwetn  the  peak  fi)r  ceftriaxone  E 
isomer  and  ceftriaxont'  is  •^Htisf.it  fury  if 
it  IS  rot  less  than  3,0. 

(.  )  .^s;  '".7't'.'.->-  factor  Ihe  asymmetry 
factor  I.I..)  IS  satisfa::!ory  if  it  is  not  more 
than  16  at  10  percent  of  the  peak  height. 

l^PlEfflCjer.  y  rft.'^r'  ,  .,;..:r:i  The 
effii  lency  of  the  column  (,"•,)  is 
s.itisf  u:to.'-\  if  it  IS  less  than  20 
(equivali'it  to  a  value  of  1.500  or  greater 
theoretical  plat<?s  when  using  a  15- 
centimeter  colum.n  with  .5  mu;romefer- 
size  particles). 

{(■■]  Cof't:rient  of  vonution.  The 
coefficient  of  variation  [Sk  in  percent)  of 
five  replicate  miections  is  sati:?f,Tctory  if 
it  is  less  than  20  percent 
If  the  system  sui'ablity  paranip'ers  h.ive 
been  met   thf'ii  procet^d  as  described  m 
§  436,3.S4(b)  of  this  chapter 

(ill  R,.t!^^-r-^—(j\  pH  7  0ph::^phate 
buffer  Dissolve  13  6  grams  of  dibasic 


potassium  phosphate  and  4  0  grams  of 
monobasic  potassium  phosphate  in 
sufficient  water  to  make  1  (KX)  mi'liliters 
.'\d)ust  to  pH  7  0  -Olwithlft-V 
phosphoric  and  or  10.V  potassium 
hvdruxide 

\b]  pti  5  U  citratf  buffer  Dissolve  25  B 
grams  of  sodium  citrate  in  500  nvlliloers 
of  Writer  Adjust  the  pli  to  5  0  •  0  1  wi'h 
20  percent  aqueo'is  (.itru;  ar  ul.  tind 
dilute  to  1,000  milliliters  with  wati-r 

U)  ^li^biU'  phase  DisstiUe  4  0  g'^i.'is 
of  tetrhheptylammonium  bromide  wiih 
50<T  milliliters  of  acetonitnle,  tKM  440 
milliliters  of  water,  55  milliliters  of  pt  I 
7  0  phosphhte  buffiT,  and  5  miHihlers  of 
pH  5  0  cit.'are  buffer  Mix  and  dilute  8(X) 
milliliters  of  this  solution  with  200 
milliliters  uf  distilled  w.iter  Filter  the 
mobile  phase  through  a  suitable  glass 
fiber  filter  or  equivalent  whi':h  is 
capable  of  r.-nioving  pariu  uldt»* 
cont.imination  greater  th.in  0  5  mu.ron  in 
ili-imetfr  [legas  the  niobili'  ph.is*'  |usl 
prior  10  Its  introduction  into  tlie 
rhromatiiyraph 

(ill)  \i\orkinj^  s'.^r.dard  end  sample 
solutions — (v';|  Prfpuration  o*'  working 
sta/idani soljt.un  Dissiiive  <in 
accurately  weighed  portion  of  the 
ceftriaxone  working  standard  with 
sufficient  water  to  obtain  a  solution 
containing  approximately  IHO 
micrograms  of  ceftriaxone  di  tivity  per 
niilMit'-r  f*iepare  the  working  st,<nd.ird 
solution  just  prior  to  its  introdu(,tioii  info 
ihe  rhromatograph. 

[h]  Prepanition  of  test  solution 
Dissolve  together  accurately  weighed 
portions  of  the  ceftri.ixone  working 
stand. iid  and  the  c*'ftnaxone  sodium  E- 
isomer  retert.'m.e  stand  ird  wi'h 
sufficient  wdter  to  obtain  a  solvation 
containing  approximately  160 
micrograms  uf  ceflnaxone  per  milliliter 
of  each  s'anddid  Prepare  the  ti-st 
solution  |ust  prior  'o  I's  introduction  into 
the  chromatograph 

\i )  Prfparation  c^ sample  solution 
Prepare  the  sample  solution  just  prior  to 
its  introduction  into  the  chrom.i'i)urdph 

(/)  Product  not  packaged  ^  ■: 
dispensing  (micrograms  of  cefti loxone 
anhydrous  free  acid  per  nuHigram). 
Dissolve  an  accurately  weighed  portion 
of  the  sample  with  sutfirient  water  to 
obtain  a  concentration  of  180 
micrograms  of  ceftriaxone  aclivi'y  per 
miilihtcr. 

[2)  Product  packaged  for  dispensing 
Determine  both  potency  (micrograms  of 
ceftriaxone  anhydrous  free  acid  per 
milligram  of  the  sample)  and  container 
content  [millig.  anis  of  anhydrous  free 
acid  ceftriaxone  per  container)   L'se 
separate  containers  fur  preparation  of 
each  sample  solution  as  described  in 
paragraph  (bi(l)[iii)('MU')  (;)  and  l.-.)  of 
this  section. 


(;1  Murogruins  of  ceftriaxone 


,>/.- 


free  acid  per  miil/grnni 


Dis.solve  an  accurately  weighed  portiijn 
of  the  sample  with  sufficient  water  to 
uhtdin  a  concentration  of  approximately 
180  mcrog'.ims  of  ceftriaxone  a(,tivity 
ptT  ir.illil.ler, 

I;,  1  ,\ /., '//,!,' rr;.7;s  of  ceftriaxone  per 
,  i,;;.'c;.  •:(■,-  Re;:onst;tLite  the  sample  as 
diterltd  m  ttie  labeling  Then,  using  a 
suitable  h\podermic  needle  and  syringe, 
remove  till  of  the  withdrawable  contents 
if  it  is  represented  as  a  single-dose 
container:  or,  if  the  labeling  specifies  the 
potency  cont.nned  in  a  given  volume  of 
the  result. ng  preparation,  remove  an 
accurately  measured  representative 
portion  from  each  container.  Dilute  the 
aluj  lot  of  Ihe  solution  thus  obtained 
with  sufficient  water  to  obtain  a 
cnn>  tntrrition  of  approximately  180 
niurogranis  of  ceftri.ixone  activity  per 
niiliililer. 

(iv)  Call  ulathins.  \a\  Calculate  the 
ni!.,nigrams  of  ceftriaxone  anhydrous 
free  acid  per  milligram  as  follows: 

Mlcro^ram8  of  reftrnxone  •!,  "■  P, 

unhvJrtius  free  acul  pet       - 

milMyrHni  /4«xC» 


.4.  -  Artd  of  l.'ie  <:eflridx.^)ne  peak  in  the 
chrnniHtOkirdrn  of  the  sample  (at  <i 
relcniion  time  tnjiidi  to  that  oli.servt'il  fur 
the  s'cuui.irdl, 

^,     .ArfH  of  the  ceft.-idZoriH  peak  in  the 

chroindrt))ir.im  of  the  reftriaxonc  working 
stdnddrd. 

/',     Ceftriaxone  activity  in  the  ceftriazone 
wdrking  stdnddrd  solutMn  in  microgr.ims 
of  Hnhyilrous  free  d';id  per  milliliter,  and 

C  -  M:l!i«rHn-.s  of  sample  per  milliliter  of 
s.imple  Solution. 

\b]  Cak  jiate  the  ceftriaxone 
anhydrous  free  acid  content  of  the 
t  iint.iiner  as  follows 

.4.  ./'.•" 


Millisrams  of  ceftriazone 
anhydrous  fi'-e  a^iJ  per     = 
conlainer 

»lifre: 


A.X' 


^,  =  -Area  of  the  rcftnavone  peak  in  the 
cJiromdfograrr,  nf  the  sample  (at  a 
relenlion  li.iie  equal  to  that  ohscrved  f>r 
the  stanJ.iri), 

.4, --Area  of  the  ceftnari;""  peak  i.i  the 

chroma lo^r^,rn  of  the  ceftriaxonr  noikii^n 
standard. 

P,  -  Ci'ftridxone  dclivi'y  in  the  ceftridzone 
working  s'andard  solution  in  mir:rogrami 
of  anhj  drous  free  acid  per  niillilitpr  jntJ 

iy  =  Dihilion  factor  of  the  sample 

(2)  Sterility.  fToceed  as  directed  in 
§  4.')r).20  of  this  chapter,  using  the 
method  described  :n  par.igraph  (e)(1)  of 
lh.1t  section 

(3)  Pyrogei.s.  Proceed  as  directed  in 
§  4Jb  32(h)  of  this  chapter,  using  a 
solution  cont.iining  20  nulhgrains  of 
ceftriaxone  per  milliluer. 
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(4)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(5)p/y.  Proceed  as  directed  in 
§  436.202  of  this  chapter,  using  an 
aqueous  solution  containing  100 
milhgrams  per  milliliter. 

(6)  Crystollinity.  Proceed  as  directed 
in  §  436.203(a)  of  this  chapter. 

(7)  Identity.  Proceed  as  directed  in 
§  436.211  of  this  chapter,  using  a 
potassium  bromide  disc  containing  1.3 
milligrams  of  ceftriaxone  sodium  in  300 
milligrams  of  potassium  bromide, 
prepared  as  described  in  paragraph 
(h)(1)  of  that  section. 

b.  .Adding  new  §  442.255  to  read  as 
follows: 

§  442.255    Sterils  ceftriaxone  •odium. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for 
sterile  ceftriaxone  sodium  packaged  for 
dispensing  as  described  in  §  442.55a. 

This  regulation  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  regulation  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  notice  and 
comment  procedure  and  delayed 
effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest.  The  regulation,  therefore,  is 
effective  March  13, 1985.  However, 
interested  persons  may,  on  or  before 
April  12, 1985,  submit  written  comments 
to  the  Dockets  Management  Branch 
(address  above).  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  April  12, 1985,  a  written  notice 
of  participation  and  request  for  hearing, 
and  (2)  on  or  before  May  13, 1985,  the 
data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 


action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(8)  who  request(s)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing.  All  submissions  must 
be  filed  in  three  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order  and  filed  with  the 
Dockets  Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order. 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above]  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Effective  date.  March  13, 1985. 

(Sees.  507,  701  (f)  and  (g),  52  Stat.  1055-1056 
as  amended,  59  Stat.  463  as  amended  (21 
U.S.C.  357,  371  (f)  and  (g))) 

Dated:  March  5. 1985. 
Daniel  L  MicheU, 

Director,  Office  of  Compliance.  Center  for 

Drugs  and  Biologies. 

[PR  Doc.  85-5772  Filed  3-12-85;  8:45  am] 

BILUNO  CODE  4160-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Parts  625  and  655 

[FHWA  Docket  Nos.  79-31,  79-37,  80-10, 
82-15,  and  83-26] 

National  Standards  for  Traffic  Control 
Devices;  Manual  on  Uniform  Traffic 
Control  Devices 

AOENCY:  Federal  Highway 
Administration  (FHWA],  DOT. 

ACTION:  Final  rule;  Amendments  to  the 
Manual  on  Uniform  Traffic  Control 
Devices. 

SUMMARY:  This  document  contains 
notice  of  amendments  to  the  Manual  on 
Uniform  Traffic  Control  Devices 
(MUTCD)  which  are  being  adopted  by 
the  Federal  Highway  Administrator  for 
inclusion  therein.  Tlie  MUTCD  is 
incorporated  by  reference  in  the  design 
standards  for  Federal-aid  highways  in 
23  CFR  Part  625.  It  is  also  recognized  in 
Part  655  as  the  national  standard  for 


traffic  control  devices  on  all  public 
roads.  The  amendments  affect  various 
parts  of  the  MUTCD  and  are  intended  to 
expedite  traffic,  improve  safety  and 
provide  a  more  uniform  application  of 
highway  signs,  signals,  and  markings. 

DATES:  Effective  July  22, 1985.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  April  1, 1984,  and  the 
amendments  are  approved  as  of  July  22. 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Philip  O.  Russell,  Office  of  Traffic 
Operations,  (202)  426-0411,  or  Mr. 
Michael  J.  Laska,  Office  of  the  Chief 
Counsel,  (202)  426-0762.  400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  e.t.,  Monday  through  Friday,  except 
legal  holidays. 

SUPPL£MENTARY  INFORMATION:  The 

MUTCD  is  available  for  inspection  and 
copying  as  prescribed  in  49  CFR  Part  7. 
Appendix  D.  It  may  be  purchased  for 
$30.00  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402,  Stock 
No.  050-001-81001-8.  The  purchase  of  a 
MUTCD  includes  a  subscription  service 
for  adopted  revisions. 

This  document  contains  the 
dispositions  of  proposals  for  changes  in 
the  MUTCD  which  were  received  or 
originated  by  the  FHWA.  Previous 
Federal  Register  actions  regarding  these 
requests  are  listed  in  the  table. 

Advance  copies  of  the  text  changes  to 
the  MUTCD  for  all  of  the  adopted 
requests  will  be  distributed  to  everj'one 
currently  appearing  on  the  FHWA 
Federal  Register  mailing  list  for  MUTCD 
matters.  Those  wishing  to  receive  an 
advance  copy  of  the  text  changes  or  to 
be  added  to  this  mailing  list  should 
write  to  the  Federal  Highway 
Administration,  Office  of  Traffic 
Operations,  400  Seventh  Street  SW., 
Washington,  D.C.  20590. 

Discussion  of  Requests 

These  amendments  are  being 
processed  in  accordance  with  the 
rulemaking  procedure  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  and  the  Department  of 
Transportation's  regulatorj'  policies  and 
procedures. 

Each  request  is  assigned  an 
identification  number  which  indicates 
by  Roman  numeral,  the  primary 
organizational  part  of  the  MUTCD 
affected  and.  by  Arabic  numeral,  the 
order  in  which  the  request  was  received. 
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PuManad  <i  Fadaral  HagMar  FHWA  dockal  No 


Doctm  No  83-26  (49  f^R  1213  Jar    10.  1964) 

Ooc»al  No   8O-'0  i*i  FR  41600,  Ji*ia  18,  1960),  82-15  {*6  FR  1075, 

Jan   10    "9631 
Oockal  No  »3  36  ,49  f^  '213  Jan   10    1964) 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Dodiel  No   79-31  (44  FR  S3738   Sapl   i'    1979) 

Oocliel  No    79-37  (45  FB  962    Jan    3.   1980).   (47  FR   5238,  Fan    4. 
1962).  (48  FR  1047  Jan   10.  1963) 


The  FHWA  has  reviewed  the  contents 
received  in  response  to  the  notices  and 
other  informabon  relating  to  the 
MUTCD  and  these  proposals.  The 
HHWA  proposes  to  act  on  the  following 
r  ^quests  for  change  to  the  MUTCD.  Each 
i  ction  and  its  basis  is  siunmahzed 
below: 

(1/  Request  II- 1  (Chng  } — Specific 
Service  Signs 

This  amendment  adopts  with  some 
modification  and  transfers  to  the 
MUTCD.  the  National  Standards  for 
Specific  Information  Signs.  These 
standards  currently  exist  in  23  CFR  Part 
655,  Subpart  C  and  the  Federai-Aid 
Highway  Program  Manual.  Volume  6, 
Chapter  8,  Section  3.  Subsection  8. 

Of  the  23  commentors.  17  favored 
adoption  of  the  standards  as  proposed 
in  the  Notice  of  Proposed  Amendments 
(NPA).  The  National  Committee  on 
Uniform  Traffic  Control  Devices 
(NCUTCD)  Task  Force  on  Specific 
Service  Signs  of  the  NCUTCD  Signs 
Technical  Committee  proposed  several 
revisions  to  the  standards. 

These  revisions  have  been 
incorporated  into  MUTCD  Section  2C^5 
with  the  following  exceptions: 

1.  The  NCLrrCD  recommends  that 
Specific  Service  (LCKJO)  Signing  be 
limited  to  Freeways  and  Expressways. 
Title  23  use.  131(0  provides  that  the 
Secretary  of  Transportation,  m 
consultation  with  the  States,  may 
provide  within  the  right-of-way  of  the 
Primary  System  for  areas  on  which 
signs,  displays,  and  devices  giving 
specific  information  in  the  interest  of  the 
traveling  public  may  be  erected  and 
maintained.  The  provisions  for  use  of 
Specific  Service  Signs  on  conventional 
roads  have  been  included  in  23  CFR  Part 
655  since  1979  and  several  States  are 
using  these  types  of  signs  on 
conventional  roads.  The  FHWA  feels 
the  use  of  these  signs  should  be  left  to 
the  discretion  of  the  agency  with 
highway  jurisdiction.  Therefore,  the 


signs  may  be  used  on  all  classes  of 
highways. 

2.  Since  1979  six  GAS  LOGOS  have 
been  allowed  on  a  sign.  Fifteen  States 
currently  have  LOGO  signs  installed 
with  six  LOGOS  for  gas  and  four 
LOGOS  for  other  services.  Therefore, 
the  number  of  LOGOS  for  services  will 
be  six  for  gas  and  four  for  other 
services. 

3  The  NCUTCD  recommends 
reducing  and/or  eliminating  a  number  of 
the  criteria  a  service  facility  must  meet 
to  be  eligible  for  display  of  a  LOGO 
panel.  The  FHWA  in  the  NPA  proposed 
making  the  current  "shall"  criteria  a 
"should"  critena.  The  FHWA  continues 
to  feel  these  are  desirable  guidelines, 
and  making  them  "should"  conditions 
s?ives  the  agencies  with  highway 
jurisdiction  sufficient  leeway  in 
developing  their  own  guidelines. 

The  critena  for  availability  of  services 
and  the  area  where  services  may  be 
signed  have  been  relaxed.  This  change 
imposes  no  additional  cost  as  the  choice 
of  using  specific  service  information 
signs  remains  with  the  highway  agency. 

(21  Requrst  11-50  (Chn^.}— Mandatory 
Use  of  Xo  Passmy  Zone  Pennant  S.'^v) 
/ W 14-3 J 

Action  on  this  item  was  deferred  by 
FHWA  Docket  No.  82-15  as  the 
NCL'TCD  was  undertaking  a  user  survey 
and  literature  review  on  this  subject. 
The  NCUTCD  has  completed  its  study 
and  recommends  that  the  current 
MUTCD  language  which  contains  a 
"should"  condition,  be  retained 

Based  on  the  comments  received  from 
FHWA  DorJiet  No  80-10  and  the 
NCL'TCD  recommendations,  this  request 
13  denied 

Rt'Ljurst  11-65  (Cbng J-Service  Signing 
fi)r  Liquified  Petroleum  Gas 

Fourteen  of  the  24  commentors 
supported  the  adoption  of  this  request. 
Several  of  those  opposed  felt  that 
approval  of  this  item  would  lead  to 
signing  for  other  fuels. 


This  adopted  change  imposes  no 
additional  costs  but  establishes  a 
standard  symbol  for  identifying  LP-Gas 
refilling  facihties  for  those  highway 
agencies  wishing  to  identify  LP-Gas 
refillmg  facilities. 

Request  11-66  (Chng.j—Lane  Drop 
Symbol  Sign 

This  request  to  adopt  a  standard  lane 
drop  symbol  sign  was  opposed  by  20  of 
the  22  commentors.  This  request  is 

denied. 

Request  11-71  (Chng.)— Narrow  Bridge 
Symbol  Sign 

Fifteen  of  the  20  commentors  agreed 
that  the  present  symbol  sign  (W5-2a) 
was  satisfactory  or  that  the  symbol 
proposed  by  the  Pennsylvania 
Department  of  Transportation  (Penn 
DOT)  needed  further  refinement.  As 
only  fou.-  commenters  favored  the  Penn 
DOT  proposal,  the  request  is  denied. 

Request  11-73  (Chng.) — Signing  and 
Marking  Structures  with  Substandard 
Vertical  Clearances 

Sixteen  of  the  18  commentors 
supported  the  FHWA  position  that 
MUTCD  Section  2C-34  provides 
adequate  information  for  signing  and 
locating  vertical  clearance  signs. 

The  request  to  add  more  specific 
information  to  the  MUTCD  is  denied. 

Request  II — 76  (Chng.) — Supplemental 
Guide  Signs  for  Traffic  Generators 
Adjacent  to  Freeways 

The  American  Association  of  State 
Highway  and  Transportation  Officials 
(AASHTO)  has  now  approved  the 
publishing  of  their  policy.  All 
commentors  favored  adopting  the 
request  upon  publication  of  the 
AASirrO  Policy.  The  request  to 
reference  the  AASHTO  Policy  in  the 
MUTCD  Sections  lA-7  and  2E-28  is 
adopted.  In  conjunction  with  this  change 
the  FIfWA  will  relax  the 
recommendations  of  .MUTCD  Section 
2E-28  for  States  to  develop  a 
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supplemental  signing  policy  and  the 
requirement  for  installation  of 
supplemental  guide  signs  as  an 
independent  assembly. 

This  change  will  provide  a  reference 
to  a  source  of  information  that  will 
promote  more  uniform  implementation 
of  supplemental  signed  destinations  and 
will  not  impose  any  additional  costs. 

Rtajupst  11—77  (Cbng.) — Guidelines  for 
Selection  of  Control  Cities 

The  AASHTO  has  now  approved  the 
publication  of  their  guidelines.  All  19 
commenfors  favored  incorporating  the 
published  guidelines  into  the  MUTCD. 
This  request  is  adopted  and  the 
guidelines  will  be  incorporated  by 
reference  in  MUTCD  Section  2F-7. 

This  change  provides  better  control 
city  selection  criteria  and  will  not 
impose  any  additional  costs. 

Request  11—78  (Chng.)— Library  Symbol 
Sign 

Nineteen  cities,  counties,  States  and 
professional  traffic  engineering  groups 
commented  on  this  request  by  the 
American  Library  Association  (ALA)  to 
adopt  a  white  on  blue  symbol  as  an 
alternate  to  the  national  standard  white 
on  green  LIBRARY  word  sign.  Eighteen 
of  these  commentors  opposed  the 
adoption  of  the  symbol  sign  while  one 
State  supported  the  adoption  of  a  white 
on  green  symbol.  Several  hundred 
individuals,  primarily  Hbrarians  and 
educators  recommended  adoption  of  the 
symbol  sign  and  many  also  supported 
the  white  on  blue  color  as  they  felt  that 
libraries  could  be  classified  as  a 
motorist  service. 

The  MUTCD  contains  the  national 
standards  for  the  shape,  size,  legend, 
and  colors  for  all  traffic  control  devices 
used  on  all  roads  open  to  public  travel. 
Signs  using  white  legend  (or  symbols)  on 
a  blue  background  have  been  reserved 
for  advising  travelers  of  those  items 
which  must  be  replenished  to  continue  a 
trip.  Thus,  vehicle  service  stations, 
restaurants,  traveler  rest  facilities 
I  motels,  rest  areas,  etc.)  and  facihties 
ihat  can  readily  assist  in  lifesaving 
situations  (telephone  and  hospital)  are 
covered  by  the  white  on  blue  standard. 
Because  of  the  location,  limited  hours  of 
operations,  and  types  of  services  offered 
by  libraries,  the  FHWA  has  determined 
that  the  present  white  on  blue  symbol 
sign  does  not  meet  the  MUTCD  color 
.standard. 

Because  of  its  widespread  use  and 
supp  irt,  the  .\LA  library  symbol  sign  is 
.adopted  as  a  General  Information  Sign  (1 
Series)  which  must  be  white  on  green. 
To  assure  that  the  motoring  public 
understands  the  meaning  of  the  symbol. 
all  new  library  symbol  signs  erected 


shall  be  accompanied  by  a  supplemental 
word  message  sign  (educational  plaque] 
for  the  next  four  years. 

Allowing  the  symbol  sign  as  an 
alternate  to  a  word  message  sign 
imposes  no  additional  cost.  The  minimal 
cost  of  supplementing  the  symbol  sign 
with  a  word  message  for  four  years  is 
mitigated  by  the  higher  level  of 
understanding  achieved  through  the  use 
of  the  educational  plaque. 

Request  11—81  (Chng.}— Symbol  for  CB 
Emergency  Channel 

None  of  the  19  commentors  supported 
this  request.  The  national  standard  sign 
which  contains  the  name  of  the 
monitoring  agency  and  the  words 
MONITORS  CB  CHANNEL  9  continues 
to  perform  satisfactorily.  Therefore,  the 
request  is  denied. 

Request  III — 9  (Chng.} — Uses  and 
Spacing  of  Raised  Pavement  Markers 

In  FHWA  Docket  No.  83-26  FHWA 
proposed  not  to  include  additional 
guidance  in  the  MUTCD  concerning  the 
placement  of  raised  pavement  markers 
if  su^icient  information  were  contained 
in  the  Traffic  Control  Devices 
Handbook^  (TCDH).  This  position  was 
supported  by  the  docket  commentors. 
The  FHWA  and  the  NCUTCD  have 
reexamined  the  guidance  contained  in 
the  MUTCD  and  the  TCDH.  The 
NCUTCD  has  informed  FHWA  that  it 
now  believes  additional  MUTCD 
guidance  is  necessary.  The  FHWA 
concludes  that  while  the  TCDH  contains 
many  illustrations  of  how  to  lay  out 
raised  pavement  markings,  it  contains 
very  little  discussion.  Therefore,  the 
request  is  adopted. 

This  amendment  of  Sections  3A  and 
3B  establishes  standards  for  raised 
pavement  markers,  reflectorized  and 
non-reflectorized  when  used  to 
supplement  or  in  some  cases  to 
substitute  for  other  types  of  pavement 
markings  or  as  positioning  guides. 

As  engineering  judgment  is  used  to 
determine  when  raised  pavement 
markers  are  used,  this  amendment  w-.ll 
not  impose  additional  costs. 

Request  III-26  (Chng.)—Dehte 
Requirements  for  No-Passing  Zone 
Markings 

Twenty  of  the  22  commentors 
supported  the  FHWA  position  that  the 
MUTCD  no-passing  zone  marking 
requirements  should  not  be  changed. 
The  request  to  change  the  MUTCD  is 
denied. 


'  Available  for  sale  ($20.00)  from  the  Govemnent 
Printing  Office.  Washington,  DC.  20402,  Stock  No. 
05O-O11-O0270-1.  It  is  available  for  inspection  at  the 
Federal  Highway  Administration.  Office  of  TrafTic 
Operations.  HTO-  21.  Washington.  D.C.  20590, 


Request  III-27  (Chng.}— Skid  Resistance 
of  Marking  Materials 

Eighteen  of  the  19  commentors 
supported  the  FHWA  position.  The 
FHWA  proposed  that  payment  marking 
application  procedures  that  will  make 
highway  agencies  more  cognizant  of 
skidding  problems  associated  with  large 
painted  areas  should  be  included  in  the 
TCDH  rather  than  in  the  MUTCD.  The 
MUTCD  will  not  be  changed. 

Request  VI-14  (Chng.}— Two-Way 
Traffic  on  a  Normally  Divided  Highway 

The  FHWA  Office  of  Engineering  and 
Operations  requested  a  change  with 
regard  to  the  traffic  control  devices  that 
would  be  required  for  a  Two-Lane  Two- 
Way  Operation  (TLTWO)  of  a  normally 
divided  highway.  This  traffic  control 
technique  is  used  when  one  roadway  of 
a  divided  highway  must  be  closed  for 
maintenance  or  reconstruction  activities 
and  two-way  traffic  is  maintained  on 
the  other  roadway. 

The  FHWA  has  published  guidance  in 
the  TCDH  on  which  devices  to  use  and 
how  to  use  them.  The  FHWA  believes 
that  the  actual  decisions  as  to  traffic 
control  techniques,  and  where  and  when 
to  use  certain  devices  are  a  design 
function  that  should  be  determined 
based  on  a  number  of  parameters 
including:  Traffic  volumes,  traffic 
speeds,  existing  and  proposed 
geometries,  type  of  facility  (i.e.,  rural  or 
urban),  length  of  the  TLTWO,  and  traffic 
composition.  Thus  the  FHWA  concludes 
that  the  type  and  kind  of  traffic  control 
devices  used  in  TLTWO  is  more 
appropriate  for  inclusion  in  the  TCDH. 
Therefore,  the  request  to  place 
additional  guidance  in  the  MUTCD  is 
denied. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  23  U.S.C.  109(d). 
315,  and  402(a),  and  the  delegation  of 
authority  in  49  CFR  1.48(b),  the  Federal 
Highway  Administration  hereby  adopts 
the  Manual  on  Uniform  Traffic  Control 
Devices  as  amended  herein  and  amends 
Pari  625  of  Title  23  CFR  by  revising 
§  625.3(c)(1)  to  read  as  set  forth  below. 

The  Federal  Highway  Administration 
has  determined  that  this  document 
contains  neither  a  major  rule  under 
Executive  Order  12291  nor  a  significant 
rule  under  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation.  As  stated  herein  the 
economic  impact  of  these  amendments 
is  so  minimal  as  not  to  require 
preparation  of  a  full  regulatory 
evaluation.  For  the  same  reasons  and 
under  the  criteria  of  the  regulatory 
Flexibility  Act,  it  is  certified  that  this 
action  will  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  23  CFR  Parts  625  and 
655 

Design  standards.  Grant  programs- 
transportation.  Highwey  and  roads, 
Signs.  TrafPic  regulations.  Incorporations 
by  reference 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Construction  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  program  and  activities  apply  to  this 
program) 

Issued  on.  Fehruary  21,  I'Jbo 
R.  A.  Barahart, 

Federal  Highway  Adwtnutrutor.  Federal 
High  way  Administration 

PART  62S— DESIGN  STANDARDS  FOR 
HIGHWAYS 

The  FHWA  revises  §  625.3|r)(l)  to 
read  as  follows: 

9  62S.3    StaiMtertte,  spMHf)catton»,  poHclM. 
guide*,  and  rvferances. 

•  *         ■         •         • 

(c)  Traffic  control.  (1)  Manual  on 
Uniform  Traffic  Control  Devices  for 
Streets  and  Highways.  FTIWA.  1978.  as 
amended  January  1985 

•  •         •         •         • 

(23  US  C   55  109(lI),  315.  and  402(d|,  49  Cm 
148(b!) 

|FR  Doc  85-5942  Filed  3-12-65,  8  45  am] 
MUJNQ  COOC  MIO-23-41 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-2-FRL- 2794-8 1 

Approval  and  Promulgation  of  Air 
Programs;  Implementation  Plans; 
Connecticut;  Certification  of  No 
Sources 

AQENCV:  Environmental  Protection 
Agency (EPA) 

ACnOM:  Final  rule. 

summary:  EPA  is  codifying  the 
certification  that  no  Large  Petroleum 
Dry  Cleaning  sources  are  located  in  the 
State  of  Connecticut.  The  intended 
effect  of  this  action  is  to  provide  this 
information  in  40  CFR  Part  52.  as 
justification  for  the  fact  that  the 
Connecticut  State  Implementation  Pl.tn 
(SIP)  does  not  contain  reasonably 
available  control  technology  (RACT) 
requirements  for  these  sources. 
EFfECllVE  DATE:  This  action  will  be 
effective  May  13.  1985  unless  notice  is 


received  within  30  days  that  adverse  or 
critical  comments  will  be  submitted. 

ADDRESSES:  Comments  may  be  mailed 
to  Louis  F  Gitto,  Director.  Air 
Management  Division,  Room  2312,  JFK 
Federal  Building,  Boston,  MA  02203 
Copies  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency 
Room  2313.  |FK  Federal  BIdg  .  Boston.  " 
MA  02203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  Gitto  at  212-264-2525 

SUPPLEMENTARY  INFORMATION:  FPA 

requires  st<itfs  with  areas  which  could 
not  attain  the  National  Amtjient  Air 
Quality  Standard  for  ozone  by  1982  to 
adopt  RACT  on  sources  of  volatile 
organic  compounds  (VOCs)  EPA  has 
published  a  series  of  Control  Technique 
Guidelines  (CTGs)  which  define  RACT 
for  various  V'OC  source  categories.  In 
response  to  the  CTG  for  Large  Petroleum 
Dry  Cleaners,  the  Connecticut 
Department  of  Environmental  Protection 
has  certified  by  a  letter  to  EPA,  dated 
November  5,  1984,  that  no  sources  in  this 
category'  are  located  within  the  state. 
Along  with  the  certification,  the  DFJ' 
submitted  supporting  documentation 
from  the  State's  emission  inventory  data 
base  demonstrating  that  the  dry 
cleaners  located  within  the  state  are  not 
covered  by  the  CTG  EF'A  is  accepting 
the  DEP's  certification  and  codifying  the 
information  at  40  CFR  52  3~5  as 
lustification  for  the  fact  that  the 
Connecticut  SIP  does  not  contain  RACT 
regulations  ftjr  Large  Petroleum  Dry 
Cleaners 

EPA  IS  codifying  this  information 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
action  and  anticipates  no  adverse 
comments  This  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  vull  be 
submitted. 

If  such  notice  is  received,  this  action 
wjil  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  actum  will  he  effertue  60  days  from 
today 

Final  Action; 

EPA  IS  codifying  information 
certifying  that  no  Large  Petroleum  Dry 
Cleaners  are  located  in  the  State  of 
Connecticut  at  4U  CFR  52  3'5. 


Under  5  U.S.C.  605(b),  I  certify  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  FR 
8709). 

The  Office  of  .Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291,  Under  section  307(b)(1)  of 
the  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  60  days  from 
today.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(l))(2)  ) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
I  ly drocarbons.  Intergovernmental 
relations.  Incorporation  by  reference. 

Authority:  Section  301(al  of  the  Clean  Air 
Act,  as  amended  (42  U  S,C  7410(a|  and 
rb01(a| 

Dated   March  6.  imS. 
Lem  Thomas. 
Adm.'Pistralor 

PART  52— (AMENDED) 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  H— Connecticut 

Section  52.375,  is  added  as  follows: 

§  52.375    Certification  of  no  sources. 

The  State  of  Connecticut  has  certified 
to  the  satisfaction  of  EPA  that  no 
sources  are  located  in  the  state  which 
are  covered  by  the  following  Control 
Technique  Guidelines: 

1  Large  Petroleum  Dry  Cleaners. 
\FR  Doc  85-5952  Filed  3-12-85.  8  45  am| 
BILLING  COOC  65W-M-M 


40  CFR  Part  52 

lA-l-FRL-2795-21 

Air  Programs;  Approval  and 
Promulgation  of  Implementation  Plans; 
New  Hampshire;  New  Source  Review 
Plan 

agency:  Environmental  Protection 
Agency  (EPA), 
action:  Final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
Part  (Air)  610  of  Chapter  600.   "Statewide 
Permit  System  "  of  the  New  Hampshire 
State  Implementation  Plan  (SIP).  These 
revisions  amend  New  Hampshire's 
regulations  for  the  preconstruction 
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pprmittinj?  of  new  major  sources  and 
m  ijor  modifications  in  nonattainment 
Hreas  in  accordance  with  Part  D  of  the 
Clean  Air  Act.  The  intended  effect  of 
this  action  is  to  approve  the  amended 
New  Hampshire  regulations  as  revisions 
lo  the  SIP  under  section  110  of  the  Clean 
Air  Act. 

EFFECTIVE  DATE:  April  12. 1985. 

ADDRESSES:  Copies  of  the  submittal  and 
EPA's  evaluation  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Environmental 
Protection  Agency.  Room  2313.  JFK 
Federal  Bldg.,  Boston.  MA  02203;  New 
Hampshire  Air  Resources  Commission. 
Health  and  Welfare  Bldg.,  Hazen  Drive, 
Concord,  NH  03301;  Pubhc  Information 
Reference  Unit.  EPA  Library,  401  M. 
Street  SW.,  Washington,  D.C.  20460;  and 
at  the  Ofrice  of  the  Federal  Register, 
1  liTO  L  Street  NW.,  Rm  8401, 
W.ishingion,  D.C.  20408. 

FOR  FURTHER  INFOmKIATION  CONTACT: 

Marcia  L.  Spink  (617)  223-4868,  FTS  223- 

4808. 

SUPPLEMENTARY  INFORMATION:  On 

.November  20, 1984  (49  FR  45765),  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPR)  for  the  State  of  New 
Hampshire.  The  NPR  proposed  approval 
of  revisions  to  Part  [Air]  810  of  Chapter 
f)00.  "Statewide  Permit  System"  of  the 
New  Hampshire  State  Implementation 
Plan  (SIP).  These  revisions  amend  New 
Hampshire's  regulations  for  the 
precnnstruction  permitting  of  new  major 
sources  and  major  modifications  in 
nonattainment  areas  in  accordance  with 
P.irt  D  sections  172(b)(6)  and  173  of  the 
Clean  Air  Act. 

EPA's  rationale  for  approving  them 
were  explained  in  the  NPR  and  will  not 
he  restated  here.  No  public  comments 
vv.'re  received  on  the  NPR. 

Final  Action:  I 

EP.-X  is  approving  revisions  submitted 
.^pril  9,  1984  r  nd  September  10. 1984 
amending  the  New  Hampshire  SIP 
requirements  for  the  preconstruction 
pt'rmitlins  of  new  major  sources  and 
ni.ijor  modifications  in  nonattainment 
areas. 

rhe  Office  of  Management  and  Budget 
h.is  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(bj(l)  of  the  Act. 
petitions  for  judicial  review  of  this 
a;  tion  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  today.  "This 
action  may  not  be  challenged  later  in 
pioieedings  to  enforce  its  requirements. 
(See307|b)t2)). 


List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations,  and  Incorporation  by 
reference. 

Authority:  Sections  110(a]  and  310  |aj  of  the 
Clean  Air  Act.  as  amended  (42  U.S.C.  7410(8] 
and  7e01(a)). 

Note:  Incorporation  by  reference  of  the 
State  Impiemetation  Plan  for  the  State  of 
New  Hampshire  was  approved  by  the 
Director  of  the  Federal  Register  on  July  1. 
1982. 

Dated:  March  6, 1985. 
Lee  Thomas, 
Administrator. 

PART  52— {AMENDED] 

Part  52  of  Chapter  I.  Title  40  of  the 


Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  EE — New  Hampshire 

1.  Section  52.1520,  paragraph  (c)  is 
amended  by  adding  paragraph  (34)  as 
follows: 

§52.1520    htenttflcatton  of  plan. 

(c)  •   •   • 

(34)  Revisions  to  Part  (Air)  610  of 
Chapter  600,  "Statewide  Permit  System" 
for  the  preconstruction  permitting  of 
new  major  sources  and  major 
modifications  in  nonattainment  areas 
submitted  on  April  9, 1984  and 
September  10, 1984  by  the  New 
Hampshire  Air  Resources  Commission. 

2.  Section  52.1525,  is  amended  by 
adding  the  following  line: 


§  52.1525    EPA-approvad  New  HampaMra  State  ragulationa. 


Title/ subiecl 

State  Cftalon  ch^ier 

DMe 
iKtoptet) 
by  state 

Date 
approved 
bvEPA 

Fedar* 
Register 
olation 

5S21520 

COITV 

merits 

SUMinde  Permit  System 

CM  (AW)  800 

1-26-84 

• 

3-1S-85 

3-13-85 

ic)34 

• 

(FR  Doc.  85-5950  Filed  3-12-85;  8:45  am) 
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40  CFR  Part  52 

tA-5-FRL-2794-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Wisconsin 

AGENCY:  U.S.  Environmental  Protection 

Agency  (USEPA). 

ACTION:  Notice  of  final  rulemaking. 

summary:  USEPA  announces  final 
approval  of  a  revision  to  the  Wisconsin 
State  Implementation  Plan  (SIP).  The 
revision  incorporates  Chapter  NR  410  of 
the  Wisconsin  Administrative  Code 
(WAC)  into  the  Wisconsin  SIP.  and 
establishes  an  air  permit  fee  system  for 
Wisconsin.  A  notice  of  proposed 
rulemaking  on  this  revision  appeared  in 
the  September  26. 1984  (49  FR  37806), 
Federal  Register.  USEPA's  action  is 
based  upon  a  SIP  revision  request  that 
was  submitted  by  the  State  on  May  25. 
1984.  This  revision  meets  the 
requirements  of  section  110(a)(2)(K)  of 
the  Clean  Air  Act,  and  has  been  adopted 
by  the  State  after  reasonable  notice  and 
public  hearing. 

EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  April  12. 1985. 


ADDRESSES:  Copies  of  this  revision  to 
the  Wisconsin  SIP  are  available  for 
inspection  at:  The  Office  of  the  Federal 
Register,  1100  L  Street  NW.,  Room  8401. 
Washington.  D.C.  20408. 

Copies  of  this  SIP  revision  and  other 
materials  related  to  this  rulemaking  are 
available  for  inKpection  at    le  following 
addresses:  (It  is  recommended  that  you 
telephone  Colleen  W.  Comerford,  at 
(312)  886-6034,  before  visiting  the  Region 
V  Office.) 
U.S.  Environmental  Protection  Agency. 

Region  V,  Air  and  Radiation  Branch. 

230  South  Dearborn  Street.  Chicago. 

Illinois  60604 
U.S.  Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 

M  Street  SW..  Washington,  D.C.  20460 
Wisconsin  Department  of  Natural 

Resources,  Bureau  of  Air 

Management,  101  South  Webster. 

Madison.  Wisconsin  53707 
FOR  FURTHER  INFORMATION  CONTACT: 
Colleen  W.  Comerford.  (312)  886-6034. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  today's  final  rulemaking  action, 
USEPA  is  approving  a  revision  to  the 
Wisconsin  SIP  consisting  of  Chapter  NR 
410  of  the  Wisconsin  Administrative 
Code  (WAC).  Air  Permit  Fees.  This 
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revision  establishes  an  air  permit  fee 
system  of  Wisconsin,  as  required  by 
section  110(a)(2)(K)  of  the  Clean  Air  Act 
(Act).  Air  permit  fees  will  allow 
Wisconsin  to  recover  the  costs  of 
reviewing  and  acting  upon  permit 
applications,  as  well  as  the  costs  of 
implementing  and  enforcing  the  terms 
and  conditions  of  such  permits.  NR  410 
was  submitted  to  USEPA  as  a  SIP 
revision  by  the  State  on  May  25.  1984. 

Under  this  SIP  revision,  the  air  permit 
fees  to  be  charged  are  as  follows: 


TylM  OffM 

Cost 

A«)fc«acio— Coni»uc1ion/R«ot«c«imBm 
Mnv  Soma 

Ol 

J'  350 

Appfcalnri— AitodWcason  of  Unor  Sourc* 

800 

Appteaton— Cans»uc«on/n«constnjc1iO)V 

2  5V) 

ApdtcMon— MnMcamn  cH  M^or  So<vc« 
Aoptcaton— AddrnonM  fm  lor  ScMoAc  Rm«> 

Acwxi 

1  400 
150-1  500 

lmpt«men«»»on/En(orc»m«nt  (Annual  Sasa) 
—Main  Snrrai 

500 

-tAm  '^wra                                    ,   , 

200 

USEPA  has  reviewed  this  SIP  revision 
and  has  determined  that  it  meets  the 
requirements  of  section  110(a)(2)(K)  of 
the  Clean  Air  Act.  On  September  26, 
1984  (49  FR  37806),  USEPA  published  a 
notice  proposing  to  approve  this  SIP 
revision.  No  public  comments  were 
received  on  this  action.  Therefore. 
USEPA  is  taking  final  action  to  approve 
the  permit  fee  rule.  NR  410  of  the  WAC. 
as  a  revision  to  the  Wisconsin  SIP. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(l|  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  Section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
reference.  Ozone,  Sulfur  oxides. 
Nitrogen  dioxide.  Lead,  Particulate 
matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations.  Incorporation  by  reference. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  Stale  of 
Wisconsin  wag  approved  by  the  Director  of 
the  Federal  Register  on  |uly  1.  1982 

This  notice  is  issued  under  authority 
of  sections  110  and  172  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7410  and 
7502). 


Dated  March  8.  1985. 
Lee  Thomas. 

AJmjnislratur 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS- 
WISCONSIN 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  I,  Part  52  is 
amended  as  follows: 

Section  52.2570  is  amended  by  adding 
new  paragraph  (c)(37)  as  follows: 

§  52.2570    Identification  of  plan. 


(37)  On  .Mdy  25,  1984,  the  Wisconsin 
Department  of  .\dtural  Resources 
submitted  a  permit  fee  rule,  Chapter  .\'R 
410.  which  establishes  air  permit 
application  fees  and  air  permit 
implement. ition  .ind  enfurce.Tient  fees, 
as  a  revisic^  to  the  SIP 

•  •  •  •  • 

[VR  [J.ic  aV-.SQSl  Filed  3-12-83.  8  45  am) 
MU.INO  COOE  SS«0-M>-M 


40  CFR  Part  180 

[PP  3F2826/R742.  PH-FRL  2791-4) 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Monourea  Sulfuric  Acid  Adduct 

agency:  Environmental  I^otection 
Agency  (EPA) 

ACTION:  Final  rule. 


summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  herbicide 
monourea  sulfuric  acid  addui.t  in  or  on 
all  raw  agricultural  commodities.  This 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  herbicide 
was  requested  by  the  Union  Oil  Co  of 
California. 

EFFECTIVE  DATE;  Effective  on  .March  13. 
1985. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number  (PP 
3F2826/R7421,  may  be  submitted  to  the: 
Hearing  Clerk  (A-110).  Environmental 
Protection  Agency.  Rm.  3708,  401  M 
St.,  SW  ,  Washington.  DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  Robert  J,  Taylor,  Product 
.Manager  (PM)  25,  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  D.C.  20460. 
Office  location  and  telephone  number; 
Rm  245.  CM  =2.  1921  Jefferson  Davis 


Highway.  Arlington,  VA  22202.  (703- 
557-1800). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  April  6,  1983  (48  FR  15002), 
which  announced  that  the  Union  Oil  Co. 
of  California,  461  South  Boylston  St..  Los 
Angeles,  CA  90017,  had  filed  pesticide 
petition  3F2826  with  the  EPA.  The 
petition  proposed  amending  40  CFR 
180.1019  by  establishing  an  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  the  herbicide  monourea 
sulfuric  acid  adduct  in  or  on  all  raw 
agricultural  commodities.  The  Agency  is 
proposing  establishment  of  40  CFR 
180.1084  since  regulation  under 
§  180  1019  13  not  appropriate. 

\'o  comments  were  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  ha\e  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  exemption 
from  the  requirement  of  a  tolerance 
include  an  acute  oral  lethal  dose  (LDso) 
study  in  female  rats  with  an  LDm  of  350 
milligrams  (mg)/kilogram  (kg),  and  male 
rats  with  an  LDso  of  1.200  mg/kg,  an  eye 
irritation  study,  an  inhalation  study 
(I.C60  10.8  mg/l),  and  a  dermal  irritation 
study  [29/kg).  All  other  toxicology 
studies  and  a  three-generation 
reproduction  study  were  waived  in 
accordance  with  the  provisions  of  40 
CFR  162.45(c).  The  requirement  of  an 
adequate  analytical  method  has  been 
met.  The  product  does  not  appear  to 
present  an  unacceptable  hazard  to 
humans,  fish,  or  wildlife. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  exemption  is 
sought.  Based  on  the  information  cited 
above,  the  Agency  has  determined  that 
the  exemption  from  the  requirement  of  a 
tol'.Tance  will  protect  the  public  health 
and  IS  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 


I 

Federal  Register  /  Vol.  50,  No.  49  /  Wednesday,  March  13.  1985  /  Rules  and  Regulations        10007 


354,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certiHcation 
statement  to  this  effect  was  published  in 
the  Federal  Register  on  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 

ISec.  408(d)(2).  68  Stat.  512  (21  U.S.C. 

346a(d)(2))) 

Dated:  February  28,  1985. 
Steven  Schatzow, 

Director.  Office  of  Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore,  40  CFR  180.1084  is  added. 
to  read  as  follows: 

§  1 80. 1 084    MonouTM  sulfuric  acid  adduct 
Exemption  from  tfia  requlrament  of  a 
tolaranca. 

Monourea  sulfuric  acid  adduct  is 
exempted  from  the  requirement  of  a 
tolerance  when  used  as  a  herbicide  in  or 
on  all  raw  agricultural  commodities. 

|KR  Doc.  85-5445  Filed  3-12-85;  8:45  am] 

BILLING  COOC  6S«&-50-M 


40  CFR  Part  180 
100000./R744;  FRL-2795-51 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Editorial  Corrections 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule;  Correction. 

summary:  This  document  corrects  two 
typographical  errors  that  were 
inadvertently  introduced  during  the 
automation  of  the  Code  of  Federal 
Regulations  (CFR). 
EFFECTIVE  DATE:  March  13, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
[ohn  A.  Richards,  Chief,  Federal  Register 
Staff  (TS-788B),  Office  of  Pesticides  and 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-603.  401  M 
Street  SVV.,  Washington,  D.C.  (202-382- 
2253). 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  25, 1971 
(36  FR  22540).  EPA  added  to  40  CFR 
180.1001(c)  the  entry  "Sodium 
dioctylsulfoRuccinafe."  In  the  Federal 


Register  of  September  2, 1975  (40  FR 
40181),  EPA  added  to  §  180.1001(c)  the 
entry  "Sodium  monoalkyl  and  dialkyl 
(C«-Ci6)  phenoxybenzene  disulfonate 
mixtures  containing  not  less  than  70 
percent  of  the  monoalkylated  product." 
Inadvertent  typographical  errors  have 
been  introduced  into  these  entries  in  the 
CFR.  The  entry  for  "Sodium 
dioctylsulfosuccinate"  appears  as 
"Sodium  dioetylsulfosuccinate,"  and  the 
entry  for  "Sodium  monoalkyl  and 
dialkyl  (C»-Ci«)  phenoxybenzene 
disulfonate  mixtures  containing  not  less 
than  70  percent  of  the  monoalkylated 
product"  appears  as  "Sodium  monoalkyl 
and  dialkyl  (C»-Cio)  phenoxybenzene 
disulfonate  mixtures  containing  not  less 
than  70  percent  of  the  monoalkylated 
product."  This  document  corrects  the 
two  typographical  errors. 

Dated:  March  5. 1985. 
Steven  Schatzow, 
Director,  Office  of  Pesticide  Programs. 

PART  180— (AMENDED] 

Therefore,  Part  180  is  corrected  in 
S  180.1001(c]  as  follows: 

§  180.1001    Exemptions  from  the 
requirement  of  a  tolerance. 

***** 

(c)  •  *  • 

Inert  rngredienti  Limits      Uses 


Sodium  dioctylsulfosuccinate „ Do. 

Sodium    monoalkyl    and    dialkyl    |C-C,<)  Do 

phenoxytxnzene  disulfonate  mixtures 
containing  not  less  than  70  percent  of 
the  monoalkylated  product. 


(FR  Doc.  85-5979  Filed  3-12-85:  8:45  am] 

BILUNQ  CODE  6SC0-S0-M 

40  CFR  Part  180 
[OPP-300109A:  FRL-2795-6] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
N-Methylpyrrolidone;  Correction 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  the 
final  rule  on  iV-methylpyrrolidone  that 
was  published  in  the  Federal  Register  of 
January  30, 1985.  This  action  is 
necessary  to  correct  the  CAS  Registry 
No. 

FOR  FURTHER  INFORMATION  CONTACT: 

N.  Bhushan  Mandava,  Registration 


Support  and  Emergency  Response 
Branch,  Registration  Division  (TS-767), 
Environmental  Protection  Agency,  Rm. 
724A,  CM*2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703- 
557-7700). 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  85-2426,  published  at  page  4212  in 
the  Federal  Register  of  January  30. 1985, 
the  following  correction  is  made:  In  the 
entry  for  A^-methylpyrrolidone  in  ,,^ 

paragraph  (d)  of  S  180.1001    Exemptions" 
from  the  requirement  of  a  tolerance  the 
parenthetical  entry  "(CAS  Reg.  No.  120- 
94-5)"  is  corrected  to  read  "(CAS  Reg. 
No.  872-504)." 

Dated:  March  5, 1985. 
Steven  Schatzow, 

Director,  Office  of  Pesticide  Programs. 
|FR  Doc.  85-5978  Filed  3-12-85:  8:45  am) 

BILUNC  CODE  (SeO-SO-M 


40  CFR  Part  180 
[OPP-300110A;  FRL-2795-4] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
2-Hydroxy-4-N-Octoxyt)enzophenone 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  exempts  the  inert 
ingredient  2-hydroxy-4-/7- 
octoxybenzophenone  from  the 
requirement  of  a  tolerance  when  used  as 
a  light  stabilizer  in  pesticide 
formulations  applied  to  growing  crops 
only.  This  regulation  was  requested  by 
the  American  Hoechst  Corp. 

EFFECTIVE  DATE:  Effective  on  March  13, 
1985. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  N.  Bhushan  Mandava, 
Registration  Support  and  Emergency 
Response  Branch,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  D.C.  20460. 
Office  location  and  telephone  number: 
Rm.  716.  CM  *2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  703- 
557-7700. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  rule,  published  in  the 
Federal  Register  of  January  16, 1984  (49 
FR  2296),  which  announced  that  the 
American  Hoechst  Corp.,  Somerville,  NJ 
08876,  had  requested  that  40  CFR 
180.1001(d)  be  amended  by  establishing 
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an  exemption  from  the  requi.i'nurt  uf  ,i 
tolerance  for  the  inert  inj;rp(lipnt  2 
hydroxy-4-/?-or.toxybcn7:(iphfnonf  v.  h»r; 
used  ds  a  light  stabilizer  .n  pi'sln  .J-' 
formulations  applied  to  growing  un  ps 
only 

Inert  ingredients  are  ingredients  that 
are  not  actue  ingredients  as  defined  in 
40  CFR  16C.3(l1.  ard  int  hide,  but  are  not 
limited  to.  the  fallowing  types  of 
ingredients  (e\(  ept  when  they  have  a 
pesticidal  effu  acy  of  their  own): 
Solvents  such  as  water;  bails  such  as 
sugar,  starches  and  meat  scraps,  dust 
carriers  such  as  tak.  and  clay,  fillers, 
wetting  and  sprecuiiri'J  riyt-r's. 
propeH.ir.ts  ;".  .ir.'-osol  Uispensers;  and 
emulsificrs  Thn  term  "inert"  is  not 
intended  to  i^'p'.^  no.Ttoxisity:  the 
ingredient  md\  nr  niny  not  he 
chen",'f\il!y  a(  ;;\  »■ 

In  thf  prupu'-tJ  r',.i'.  1,1'. \  >tated  the 
basis  for  a  dt  termmHticiri  that  when 
used  m  at; urdance  with  good 
agncii'tur.il  practices,  this  ingredient  is 
useful  and  dors  .'-.ot  pose  a  har2ard  to 
hum.ins  or  the  environment. 

There  were  m;  c.u.'nments  or  requests 
for  referral  to  an  advisory  committee 
received  m  response  to  the  proposed 
rule 

The  pestK  uie  is  ronsidered  useful  for 
the  propose  for  whuh  the  exemption  is 
sought.  It  IS  concluded  that  the 
exempt, on  from  the  requirement  of  a 
toierar.(  e  will  protect  the  public  health 
and  IS  established  as  set  forth  below. 

Any  person  .uivcrsels  .I'f-cted  by  this 
regulations  rr:,i\    within  JO  da\s  af'er 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  it  the  address  given 
above  Sii'  h  objections  should  specify 
the  provi-.inp.s  of  'he  regulation  deemed 
objectionat'if  ,::id  the  grounds  fur  the 
objections   .-\  u  ■.-ii.a  will  be  gr.ipted  d 
the  obiections  are  supported  t)v  grounds 
legally  sufficier-.t  to  lustify  the  relief 
sought 

The  Office  of  Nhinagement  and  [Jaci^i  • 
has  exempted  this  rule  from  the 
requirements  of  sec  tion  3  of  Executive 
Order  12J91 

(Sec   408(e|.  6ttStj'    5.4  12irSC   346a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests 

Dated:  March  5.  1 '«.'■) 
Steven  Schatzow, 

Director.  O'^ice  if  Pt-.-itu  ide  Pm^raws 

PART  180— {AMENDEDl 

Therefore.  40  CFR  180.1001(d)  is 
amended  by  adding  and  alphabetically 
inserting  the  inert  ingredient  as  follows 


5  18C.1001     Exemptions  from  ttie 
requirement  of  a  tolerance. 


odoxybeniapnen 
on«(CASReg 
No   1843.05-61 


Not  mor*  V»n  0  2  pt 
tormulMon 


MaMnia' 


|FR  Ooc.  85-5880  Filed  J-12-85:  8:45  hiti) 
MjjHGOOOCt 


40  CFR  Part  180 

1OPP-300111A.  FRL-2735-31 

Pesticide  Programs;  Tolerances  and 
Exemptions  From  Tolcances  for 
Pesticide  Chemicals  in  or  on  Raw 
Agricultural  Commodities;  Dried  Grape 
Pomace 

agency:  Environmental  Protection 


ACTION 


fKPA). 
F::^:il  rule. 


SUMMARY:  Ihis  rule  exempts  dried  grape 

pnii.ace  from  the  requirement  of  a 
tolerance  when  used  as  a  solid  diluent, 
c'jirier  in  pesticide  formulations.  This 
regulation  was  requested  by  the 

Pennwalt  Corp 

EFFECTIVE  DATE:  Kffective  on  March  13. 

ADDRESS:  \\  ritten  objections  rn.iy  be 
sL.h.mitted  to  the   Hraring  Clerk  (A-llO), 

Fnvironmenta!  I'm  '.'  hin  -X^^rr  i  \    401  M 
Street  SW.  VVashir-.:!iT:    DC   Ji)4ui 
FOR  FURTHER  INFORMATION  CONTACT: 

fi>   :-.a:;    \    Bh:isha:^,  M.ilulaWi 

KrKstr.iticn  Support  and  Fnierveiu.'v 


hr 


ir.se  FVatich.  Knv  ironnieiital 


:  Hon  .Agency.  401  .M  St.  SVV 
Washington.  DC.  204<3<l 
(Vfue  location  and  telephone  number 
Rrn  716.  CM  =2.  19:i  leffe.-son  Davis 
Hiijhway.  .'\' imgton,  V.\  J2::02.  "03- 
,S'"-"700. 

SUPPLEMENTARY  INFORMATION:  KPA 

i^s  led  a  proposed  rule,  published  in  the 
Federal  Register  of  January  9.  1985  |,S0 
FR  in~l|   whu.h  announced  th.it  the 
F'ennvvalt  Corp  ,  Philadelphia.  P.A  1910:;. 
had  requested  tnat  40  CFR  180  IfX)l(c)  t)e 
amended  b>  establishing  an  exemption 
from  the  requirement  of  a  tolerance  for 
dried  grape  pomace  when  used  as  a 
solid  diluent,  carrier  in  pesticide 
formulations  applied  to  growing  crops  or 
to  raw  agricultural  commodities  after 
harvest. 

Inert  ingredients  are  ingredients  that 
are  not  active  ingredients  as  defined  in 
40  CFR  162. 3(r).  and  include,  but  are  not 


limited  to.  the  fullowing  t\}'es  of 
ingredients  (except  when  thev  havf  a 
pesticidal  eflicacv  of  then  own]. 
Solvents  such  as  water  Ij.iits  sui  h  as 
sugar,  starches,  and  meat  si  laps.  dust 
carriers  such  as  t,i!c  and  rlav    f'.lers. 
wetting  a:vi  sprr.ui.rit;  .!>.:•  ::''- 
propellaiitb  m  aei    '-":  d:S[  t;:--i':s   .uni 
emulsifiers.  The  ti  r  r.    int:t    is  not 
intended  to  imply  nontoxiciiy:  the 
ingredient  may  or  may  not  be 
chemically  active 

In  the  proposed  rale   }.\.\  s'aled  the 
l)asis  for  a  determination  tt-at  \stieii 
used  in  accordant  i-  v\  ,ih  y  mhI 
agricultural  practiits   tti;s  mgredient  is 
useful  and  does  n<  i  pise  a  hazard  to 
humans  or  the  environment. 

There  were  no  comments  or  requests 
for  referral  to  an  a()\  isory  i  ommitiee 
received  in  response  to  the  pr'  posed 
rule. 

I'he  pesticide  is  considered  usdul  for 
the  purpose  for  which  the  exemption  is 
sought.  It  is  concluded  ih.i  tt  e 
exemption  from  the  reiiuinnuiit  of  a 
tolerance  will  protect  the  pv.blic  health 
and  is  established  as  set  forth  ielow 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  da\s  after 
pufilication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
lieiring  Clerk,  at  the  address  given 
above   Such  ob|e(  tions  should  sper:ify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  A  hearing  will  be  gi anted  if 
the  objections  are  supported  by  grounds 
legally  si.ffu  lent  to  |ustify  the  relief 
sought 

The  Office  of  M.tnagemeii!  and  Uudgft 
t  ,is  fv.t.'mpted  this  rule  from  the 
:r(ji;irfnients  of  section  3  of  Executive 
Older  12^91. 

List  of  Subjects  in  40  CFR  Part  180 

.Administrative  practice  and 
piocedure.  Agricultural  commodities. 
Pesticides  and  pests 

(Sec   408(e|.  68  Slat    514|21l    'iC    i4ha(e|| 

Dated  March  5.  1W5 
Steven  Schatzow. 

/.';'<(((','■.  O'^.'ce  of  Pt\-.;:i  'cit-  f'ro^ranis. 

PART  180— {AMENDED) 

Therefore.  40  CFR  180.1001(c)  is 
amended  by  adding  and  alohahetically 
inserting  the  inert  ingredient  as  follows; 

§  180.1001     Exemptions  from  the 
requirement  of  a  tolerance. 
•  •  •  •  « 

Ic]  •  •  • 
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Inert  mgredwnis  Limits 


Grape  pomace  ^^ef]     i... S'--I'd  atluent,  camei 

I    • 


!KK  IJiiL  H-VaM-b  Kilud  3-12-85;  845  am) 

B'LLINQ  CODE  6&60-5O-M 


40  CFR  Part  228 

IOW-FRL-2796-11 

Ocean  Du-mping;  Interim  Final 
Designation  of  Site 

agency:  K:;vironmL'ntdl  Protection 

.•^^;enc\  (F.PA) 

action:  Interim  final  rule. 


SUMMARY:  E\\\  todiiy  designates  the 
"xisting  drcdijed  material  disposal  site 
Inrated  adj<K;ent  to  the  San  Francisco 
niiin  stiip  t  h-mnrl  as  an  EPA  approved 
u(  fan  dumping  site  for  the  dumping  of 
dicdged  matuiiai.  1  his  action  is 
at'(  pssary  to  pro\idp  an  acceptable 
rK  can  dumping  site  for  the  current  and 
future  disp'jsa!  of  dredged  materia! 
n  sulimg  from  the  annual  dredging  of  the 
S.in  Francisco  mam  ship  channel.  EPA  is 
promulgating  this  designation  as  an 
interim  final  rule  to  give  the  public  an 
opportunity  to  comment  on  a  change  to 
the  site  restriction  made  after  the  close 
of  the  comment  period. 
DATES:  This  site  designation  shall 
become  effective  on  .April  12.  19S5. 
(Comments  must  be  submitted  no  later 
th.in  .Apnl  12.  lyoj, 

ADDRESSES:  rhe  file  supporting  this 
Imal  designation  is  available  for  public 
icspecticm  at  the  following  locations: 
Ki'A  Public  Infnini  'tion  Reference  Unit 

IPIRU).  Room  29ni  (rear),  401  M  Street 

Southwest.  Washington.  DC 
F.PA  Region  IX.  215  Fremont  Street.  San 

Francisco.  California 

FOR  FURTHER  INFORMATION  CONTACT: 

Ml.  Paul  Pan.  Cliief.  Environmental   ^ 
Analysis  Branch  (\\H-.=i4ti).  EPA. 
W,i>.ivr.'i\.)n   nC  201(^.11.  202/755-92.31, 
oUPPLCMENTARY  INFORMATION: 

.\.  Background 

Section  li)2(r  I  of  the  Marine 
F'rotection.  Research,  and  Sanctuaries 
Act  of  19"2.  as  amended.  Si  IJ.S.C.  1401 
fi  seq.  ("the  Act"l,  gives  the 
.'Xdmini.str.itor  of  EPA  the  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted  On  September  19, 
\9iV).  the  Administrator  delegated  the 
aulhorit\'  to  designate  ocean  dumping 
sites  to  the  Assistant  Administrator  for 
Water  and  Waste  Managment,  now  the 


Assistant  Administrator  for  Water.  This 
site  designation  is  being  made  pursuant 
to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  I,  Subchapter  H. 
§  228.4)  state  that  ocean  dumping  sites 
will  be  designated  by  promulgation  in 
accordance  with  Part  228.  A  list  of 
"Approved  Interim  and  Final  Ocean 
Dumping  Sites"  was  published  on 
January  11. 1977  (42  FR  2461  et  seq.)  and 
was  extended  on  February  7, 1983  (48  FR 
5557  et  seq.).  That  list  established  the 
San  Francisco  Channel  Bar  site  as  an 
interim  site  and  extended  its  period  of 
use  until  January  31,  1984.  The  interim 
designation  of  this  site  was  fur! her 
extended  to  January  31.  19H5.  on  March 
9, 1984  (49  FR  8923  et  seq.j,  in  order  to 
provide  a  site  necessary  for  the  disposal 
of  dredged  material  from  the  San 
Francisco  area  until  such  time  as 
rulemaking  for  an  ocean  disposal  site  for 
continuing  use  can  be  completed. 

B.  EIS  Development 

EPA  has  prepared  an  Environmental 
Impact  Statement  (EIS)  in  accordance 
with  EPA's  Statement  of  Policy  for 
Voluntary  Preparation  of  ElSs  (39  FR 
16186,  May  7,  1974:  39  FR  37119.  October 
21. 1974).  On  .November  28,  1980.  a 
notice  of  availability  of  the  draft  EIS  for 
public  review  and  comment  was 
published  in  the  Federal  Register.  This 
draft  EIS  envisioned  restricting  site  use 
to  dredged  material  that  was  co.'iiposcd 
"predominantly  of  sand,  gra\  el,  rock,  or 
any  other  naturally  occurring  boltom 
sedim.ent"  from  an  area  of  high  wave 
energy,  and  to  compatible  dredged 
material  "for  beach  nourishment  or 
restoration."  (40  CFR  227.13(b))  A 
revised  draft  of  the  San  Fram  isco 
Channel  Bar  EIS  was  subsequently 
issued  recommemlmg  that  disposal  be 
allowed  of  other  dredged  material  found 
environmentally  acceptable  for  ocean 
disposal  after  testing  as  outlined  at  40 
CFR  227.13.  As  recomm.ended  by  the 
revised  draft  EIS,  the  quantity  and 
acceptabiltiy  of  matciial  for  ocean 
disposal  at  this  site  would  be  co':--idered 
by  EPA  and  the  Corps  of  Engineers  on  a 
casp-by-case  basis  within  each  projeul 
EIS  or  permit  applicatMjn  evaluation. 

On  February  26,  1982.  a  notice  of  the 
availability  of  the  revised  draft  EIS  for 
public  review  and  comment  war. 
published  in  the  Federal  Register  (47  FR 
8402).  The  public  comment  period  on 
this  revised  draft  EIS  closed  April  12. 
1982.  On  Septem.ber  10,  19G2,  a  notice  of 
availability  of  the  final  EIS  for  public 
review  and  comment  was  published  in 
the  Federal  Register  (47  FR  39886).  The 
public  comment  period  on  the  final  EIS 
closed  October  12,  1982.  This  document 
is  available  for  public  inspection  at  the 


addresses  given  above  and  is 
summarized  in  the  following  paragraphs. 

The  final  EIS  discusses  the  need  for 
the  action  and  examines  ocean  disposal 
site  alternatives  to  the  proposed  action. 
The  EIS  presents  the  information  needed 
to  evaluate  the  suitability  of  ocean 
disposal  areas  for  final  designation  for 
continuing  use  and  is  based  on  one  of  a 
series  of  disposal  site  environmental 
studies.  The  environmental  studies  and 
site  designation  process  are  being 
conducted  in  accordance  with  the 
requirements  of  the  Act.  the  Ocean 
Dumping  Regulations,  and  other 
applicable  Federal  environmental 
legislation. 

C.  Site  Designation 

On  .August  29.  1984.  EPA  proposed 
designation  of  this  site  for  the 
continuing  disposal  of  dredged  materials 
from  the  entrance  of  the  San  Francisco 
main  ship  channel  and  other  dredged 
materials  meeting  the  requirements  of  40 
CFR  227.13  (49  FR  34248).  The  public 
comment  pe::od  expired  on  October  15. 
1984.  No  comments  were  received  on  the 
proposed  rule. 

1  he  entrance  to  San  Francisco  Ba\  is 
through  the  Gulf  of  the  Fai  lUones  and 
the  n;irrow  CJolden  Gate.  The  Gulf 
extends  from  Point  San  Pedro  on  the 
south  frj!  34  miles  to  Point  Reyes  on  the 
jiorth  and  has  a  greatest  width  of  23 
miles  from  the  Farallon  Islands  on  the 
west  to  the  mainland. 

The  location  of  the  dredged  material 
disposal  site  is  three  nautical  m.iles  west 
of  the  San  Francisco  Peninsula  and  one 
nautical  mile  south  of.  and  running 
parallel  to,  the  San  Francisco  main  ship 
channel.  It  is  a  rectangular  area.  4.5''2  x 
914  meters,  with  corner  coordinates  as 
follows: 


,)7°44  55 

N. 

12:"J718 

W.: 

37'45'55 

N. 

122^34  24' 

W.: 

37=4424 

.N. 

V12'37'm' 

VV: 

37-45  15- 

N. 

1J2-34  1.2 

V\, 

The  si'e  lies  vvth  its  long  axis  at  right 
angles  to  the  San  Francisco  Channel 
Bar.  Water  depths  within  the  site  range 
from  14.3  meters  in  the  southwest  and 
northeast  coiners  to  11  meters  in  the 
center,  Historic-MJy.  the  site  has  received 
an  annual  volume  of  dredged  material 
ranging  from  950.000  cubic  yards  to 
1.500.000  cubic  \ards. 

Most  of  the  dredged  materials 
proposed  for  o'  e;in  disposal  will  be 
from  required  dredging  operations  at  the 
entrance  of  the  San  Francisco  main  ship 
channel  which  is  composed  primarily  of 
sand  having  grain  sizes  compatible  with 
naturally  occurring  sediments  at  the 
disposal  site  and  containing 
approximately  5  percent  of  particles 
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having  grain  sizes  finer  than  that 
normally  attributed  lo  very  fine  santi 
(.075  millimeters).  Other  dredged 
materials  meeting  the  requirements  of  -Mi 
CFR  227.13  but  having  smaller  gram 
sizes  may  be  dumped  at  this  site  only 
upon  completion  of  an  appropriate  tdsc 
by-case  evaluation  by  the  Corps  and 
EPA  of  the  impact  of  such  miiteri<il  on 
the  site  which  demonstrates  that  such 
impact  will  be  acceptable.  Maximum 
quantities  of  dredged  materials  to  \n- 
disposed  at  this  site  are  to  be 
determined  by  the  permitting  au'hoii'v 

The  proposed  site  designation  would 
have  allowed  disposal  of  other  dredged 
materials  if  a  case-by-case  evtiiuiition 
showed  not  only  that  the  nuiterials 
would  have  acceptable  impacts,  but  also 
that  they  would  be  compalihjp  with 
natural  sediments  at  the  site  and  woiild 
contain  no  more  than  5  percent  of 
particles  with  grain  sizes  finer  than  0~', 
millimeters.  Just  prior  to'"prnposal. 
however,  the  Corps  of  Engineers 
requested  EPA  to  delete  the  specific 
references  to  compatibility  jnd  grain 
size  The  Corps  and  EPA  agreed  that  the 
general  requirement  for  a  case-liy-case 
evaluation  would  adequatily  protect  the 
site  because  it  would  prohibit  di-iiposai 
of  materials  found  to  be  inc  (impalilile 
with  natural  sediments  or  to  have 
unacceptable  grain  sizes.  Moreover,  it 
was  consistent  with  both  the  revised 
draft  EIS  and  finnl  EIS,  neither  of  which 
recommended  specific  restru  tions  on 
the  amount  of  fine-gramed  partu.les 

EPA  agreed  to  remo\e  the  nuire 
specific  restrictions  to  the  proposed 
designation,  but  inadvertently  published 
the  proposal  without  deleting  the 
appropriate  language.  To  expedite  the 
designation  of  this  site.  El'.A  is 
promulgating  todav  the  -r'stnction  that  it 
intendf'd  to  pit. pose   However,  to  ijive 
the  public  a  chhnce  to  cuniment  on  the 
prccsc  wording  of  the  restriction.  EPA 
is  promulgating  the  designation  as  an 
interim  final  ruir  EP.A  w;ii  consider  all 
comments  subr;.itted  within  30  d.iys  of 
the  publication  of  this  notice. 

D.  Rtyu.'atc'.-y  Rt'qjirenien:s 

Five  general  rntena  are  used  in  the 
selection  and  approval  for  continuing 
use  of  ocean  diSt>osal  sites  Sites  are 
selected  so  as  to  minimire  irterference 
with  other  marine  activities,  to  keep  any 
temporary  pe'-turhations  from  the 
dumping  from  causing  impai  ts  outside 
the  disposal  site,  and  to  pei-rr.it  effer  tive 
monitoring  to  detect  any  ad\erse 
impacts  at  an  early  stage  Where 
feasible,  locations  off  the  Continental 
Shelf  are  chosen.  If  at  any  time  disposal 
operations  at  a  site  cause  unacceptable 
adverse  impacts,  further  use  of  the  site 
will  be  restricted  or  terminated.  These 


general  criteria  are  set  forth  in  §  2^B  5  of 
the  EPA  Ocean  Dumping  Regulations. 
and  §  228.6  lists  It  specific  factors  used 
m  evaluating  a  proposed  disposal  site  tii 
assure  that  the  general  criteria  are  met 

The  existing  San  Francisco  Channel 
Bar  dredged  material  disposal  site 
Sdlisfu'S  the  five  general  criteria  for 
continuing  use.  As  discussed  below 
under  the  11  specific  factors  considered 
in  determining  compliance  with  these 
criteria,  use  of  the  site  does  not  interfere 
w'.th  other  marine  activities,  studies 
have  shown  the  dumping  at  the  site  has 
not  caused  impacts  outside  the  disposal 
S'.te,  and  the  site  is  in  a  location  where 
effective  monitoring  is  feasible   This  site 
IS  not  off  the  Continental  Shelf: 
however,  there  are  minimal 
environmental  risks  associated  VMtti  use 
of  the  existing  site,  and  use  of  an  off-the 
Shelf  site  would  increase  diffii  ulty  of 
m.onitonng  and  'ncrease  costs  of 
disposal  Without  a  corrrsnondiiig 
environmental  benefit. 

EPA  estatilished  the  11  specific 
factors  in  §  228.6  to  constitute  an 
en\  ironmen'al  assessment  of  the  ii;ip<i(.t 
of  the  site  for  disposal,  'i'he  (.ritt  ria  are 
used  to  make  critical  comparisons 
between  the  alternative  sites  and  are 
the  bases  for  final  site  selection.  The 
characteristics  of  the  existing  site  are 
reviewed  below  in  ternis  of  these  11 
criteria 

1.  Geographical positiun.  depth  of 
ivater.  bottom  topography  and  distanct- 
from  coast  |40  CFR  228.6(a)(1). J 

The  site  is  approximately  a  rectangle. 
4..=)72  X  914  m.efers   Its  corner 
coonimates  are  given  above.  Water 
depth  ranges  from  11  to  14.3  metc-s.  The 
only  prominent  features  on  the  sea  floor 
are  sand  ripples. 

2.  Location  in  relation  to  breedinfi. 
spawning,  nursery,  feeding,  or  passage 
ureas  of  living  resources  in  adult  or 
iiiven He  phases.  |40  CFR  228.6(a)(2).  | 

Many  species  of  fish  and 
invertebrates  spawn  throiighout  the  CJulf 
of  the  Faraliunes  or  withm  areas  ii:  the 
Gulf  where  the;,  oc(.ur  as  adults;  nursery 
areas  are  similarly  distributed. 
However  fevv  spawning  of  nurserv 
grounds  have  been  ider.titied  in  the  l.ulf 
because  the  areas  used  for  these 
purposes  are  usually  widespread  and 
indistinct  from  the  general  habitat  of  a 
given  species  Thus  the  site  may  serve 
as  an  established,  though  minor,  portion 
of  the  range  fur  these  ac  tivities. 

|i:venile  Dungeness  crabs  may  occur 
in  the  site  during  disposal  operations. 
Crabs  are  highly  motile,  however,  and 
studies  of  behavior  of  the  species  as 
discussed  in  the  EIS  show  that  thev 
should  have  liltle  diffu  ulty  escapn-.g  the 
th;n  layer  of  sand  or  finer  xrained 


material  deposited  during  disposal 
operations.  Fine  grained  or  highly 
( (jhesive  material  if  deposited  so  as  to 
form  thick  lasers  could  possibly 
inimobilize  the  crabs.  However,  as  noted 
in  the  discussum  under  fai  tor  6,  the 
currents  at  this  site  are  such  that 
mounding  which  could  create  thick 
layers  does  not  occur. 

Salmon  migrate  through  the  Golden 
Gate  duiing  spring  in  order  to  spawn 
and  ma\  pass  through  the  site.  Salmon 
migrating  into  the  Buy  during  disposal 
operations  would  be  diverted  from  the 
site  but  would  not  be  prevented  from 
entering  the  Golden  Gate.  The  site  may 
also  be  used  as  a  springtime  spawning 
area  by  English  sole,  and  juveniles  of 
English  sole,  sanddabs,  and  California 
halibut  may  be  found  there. 

Considering  the  extent  of  the  region  in 
which  spawning  and  nursery  areas 
occur,  disposal  of  dredged  material  at 
this  site  presents  no  significant  threat  to 
reproducing  populations  of  fishes.  The 
limited  area  of  the  disposal  site  and  the 
infrequency  of  disposal  operations 
minimize  the  direct  exposure  of  these 
species  to  dredged  material.  Spawning 
occurs  in  the  spring,  while  the  annual 
dredging  and  disposal  operations  have 
been  historically  conducted  between 
November  and  January.  L'nder  optimal 
weather  conditions,  the  entire  disposal 
cvcU'  IS  completed  in  one  month. 

3.  Location  in  relation  to  hrochfs  c:;ul 
o.'her  amen.tv  crrcis  (40  CFR 
228.6(a)|3).) 

The  site  is  approximately  3  nautical 
miles  from  ihe  San  F'rancisco  coastline. 
The  beaches  in  this  region  are 
undeveloped  and  experience  light  to 
moderate  public  use.  The  location  of  the 
present  interim  site  was  chosen  by  the 
(lorps  of  Engineers  in  1972  partly  in 
antuiipation  that  the  sand  disposed  of  at 
the  site  would  build  up  eroding  beaches 
south  of  the  site. 

4.  T\pes  and  qiiant.'ties  of  iva.stes 
proposed  to  be  di.sposed  of  and 
proposed  methods  of  release,  including 
nwthods  of  packing  the  ^^aste.  if  any- 
(40  CFR  228  6(a)(4). I 

Dredged  material  from  the  entrance  of 
•he  .mam  ship  channel  is  the  only 
material  currently  disposed  at  the  site 
and  is  excluded  from  further  testing  in 
compliance  with  40  CFR  227.13(b)(1). 
This  material  is  composed  primarily  of 
fine-  and  .Tiedium.-grained  sands. 
essentially  identical  to  the  material  at 
the  site.  Historically,  annual  volumes 
have  ranged  from  950.000  cubic  yards  to 
1  500.000  cubic  yards. 

Other  dredged  material  meeting  the 
requirements  of  40  CFR  227  13  but 
having  smaller  grain  sizes  may  be 
dumped  at  this  site  only  upon 
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completion  of  an  appropriate  case-by- 
case  evaluation  of  the  impact  of  such 
material  on  the  site  which  demonstrates 
that  such  impact  will  be  acceptable. 
The  dredged  material  is  presently 
transported  by  a  hopper  dredge 
equipped  with  subsurface  release 
mechanisms.  None  of  the  material  is 
packaged  in  any  manner.  EPA  is  not 
aware  of  any  plans  to  change  the 
method  of  release. 

5.  Feasibility  of  surveillance  and 
monitorinq.  |40  CFR  228.6(a)(5). ] 

The  optimum  surveillance  range  of  the 
United  States  Coast  Guard  Vessel 
Traffic  Service  (VTS)  is  16  nautical 
miles  fTom  Point  Bonita.  Thus,  the  site  is 
well  Within  radar  range,  and 
survpillance  would  not  be  difficult. 
Monitoring  is  feasible  at  the  site. 

Monitoring  by  the  Corps  of  Engineers, 
EPA,  and  permittees  will  continue  for  as 
long  as  the  site  is  used.  Periodic  reports 
of  the  monitoring  operations  will  be 
made  available  to  interested  persons 
upon  request.  If  evidence  of  significant 
adverse  environmental  effects  is  found, 
notice  of  availability  of  reports  on  such 
findings  and  proposed  actions  will  be 
published  in  the  Federal  Register. 

6.  Dispersal,  horizontal  transport  and 
vertical  niising  characteristics  of  the 
area,  includint^  prevailing  current 
direction  and  velocitv,  if  any.  [40  CFR 
228.6(a)(6). I 

Strong  tidal  currents  are  the  dominant 
mfiuence  on  water  movement  at  the  site 
nnd  in  the  adjacent  areas.  The  mean 
direction  of  the  current  alternates  with 
the  tidal  cycle,  between  southwest  and 
northeast,  and  the  net  water  movement 
is  to  the  southwest.  Average  current 
velocity  is  less  than  1  knot. 

Dredged  material  dumped  at  the  site 
(juickly  reaches  the  bottom  but  is  widely 
dispersed  in  the  process  by  the  strong 
currents,  so  that  no  mounding  takes 
place.  The  settled  material  form.s  a 
uniform  bottom  layer  with  an  average 
thickness  of  two  inches. 

Long-term  sediment  transport 
oscilliites  between  inshore  and  offshore 
movements,  nnd  the  site  is  locatedin  an 
area  of  the  California  coastline  which 
exhibits  limited  net  littoral  transport. 
Thus,  the  majority  of  dredged  material 
dumped  at  the  site  would  exhibit  some 
oscillatory  local  movement  but  would 
lemdin  within  the  region  of  the  site.  The 
dredged  material  acceptable  for 
disposal  at  the  site  is  similar  to  the 
natural  sediments  of  this  site,  and  any 
transport  of  the  material  past  the  actual 
houtidMnes  nf  the  disposal  site  would 
not  he  a  niiitter  of  concern,  particularly 
since  the  benthir  fauna  throughout  the 
area  are  adaped  to  continuing  natural 
sediment  movement.  In  addition,  any  net 
liltor.jl  transport  of  the  material  toward 


shorelines  would  assist  in  building  up 
eroding  beaches. 

7.  Existence  and  effects  of  current  and 
previous  discharges  and  dumping  in  the 
area  (including  cumulative  effects).  (40 
CFR  22a.6(a)(7).] 

The  majority  of  the  benthic  fauna  at 
the  site  are  motile  and  able  to  withstand 
temporary  burial.  Any  fish  in  the  site 
vicinity  would  not  be  significantly 
affected  by  the  transient  post-disposal 
effects,  such  as  the  turbidity  plume,  and 
could  escape  by  swimming  away  from 
the  site.  The  Corps  of  Engineers 
concluded  that  there  is  little  chance  that 
disposal  of  dredged  material  at  the  site 
has  any  long-term  adverse  effect  on  the 
indigenous  biological  community  of  the 
Bar.  Based  on  review  of  the  information 
provided  to  EPA  by  the  Corps  of 
Engineers  and  other  data  reported  in  the 
EIS  on  the  site,  EPA  agrees  with  the 
Corps'  conclusions. 

8.  Interference  with  shipping,  fishing. 
recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture. 
areas  of  special  scientific  importance 
and  other  legitimate  uses  of  the  ocean. 
[40  CFR  228.6(a)(8).] 

Extensive  shipping,  fishing,  and 
recreational  activities  take  place  in  the 
Gulf  of  the  Farallones  throughout  the 
year.  Past  disposal  of  dredged  material 
at  the  site  and  at  other  nearby  disposal 
sites  has  never  interfered  with  these 
activities. 

9.  The  existing  water  Quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment 
or  baseline  sun.-eys.  (40  CFR  228.6(a)(9).] 

Water  quality  at  the  site  is  infiuenced 
by  San  Francisco  Bay  and  entrained 
ocean  waters.  The  Corps  of  Engineers 
monitored  water  quality  at  the  site 
following  dredged  material  disposal  in 
1974  and  observed  that  effects  on 
salinity,  pH,  dissolved  oxygen,  and 
turbidity  were  either  nonexistent  or 
dissipated  within  several  minutes.  They 
noted  that  water  ebbing  from  San 
Francisco  Bay  increased  turbidity  at  the 
site  more  significantly  than  the  disposal 
operations. 

The  material  dredged  from  the  main 
ship  channel  is  nearly  identical  in  silt 
content  to  the  natural  sediments  of  the 
site.  Thus,  the  dredged  r-  jferial  from  the 
entrance  channel  would  not 
substantially  alter  the  natural  sedimimts 
to  which  the  endemic  fauna  are  adapted, 
and  a  change  in  the  benthic  ecology  by 
such  effect  is  precluded.  Large  amounts 
of  fine-grained  or  cohesive  material  from 
other  areas,  disposed  in  a  relatively 
short  period  of  time,  could  change  the 
grain  size  composition  of  the  site. 
However,  because  of  the  high  energy 
nature  of  the  site,  the  small  amounts  of 
these  materials  disposed  over  an 


extended  period  as  part  of 
predominantly  sand  dredged  material 
would  not  be  expected  to  materially 
change  the  grain  size  composition  of  the 
sites. 

10.  Potentiality  for  the  development  or 
recruitment  of  nuisance  species  in  the 
disposal  site.  [40  CFR  228.6(a)(10).] 

Nuisance  species  are  rare  in  open 
coastal  waters.  The  dynamic  natures  of 
many  features  of  the  marine 
environment  seem  to  disrupt  conditions 
which  favor  nuisance  species.  Physical 
impact  of  dredged  material  disposal 
alone  is  unlikely  to  promote  nuisance 
species  at  the  site.  At  the  existing  site, 
the  naturally  occurring  sediments  would 
not  be  significantly  altered  by  the 
disposal  of  dredged  material,  and  the 
original  inhabitants  of  the  site  would 
quickly  recolonize  the  impact  area. 

11.  Existence  at  or  in  close  proximity 
to  the  site  of  any  significant  natural  or 
cultural  features  of  historical 
importance.  |40  CFR  228.6(a)(ll).l 

The  Bureau  of  Land  Management 
(BLM)  maintains  an  inventory  of  cultural 
and  historic  resources  for  the  Pacific 
Coast,  including  offshore  areas.  Based 
on  this  inventory,  BLKi  mapped 
shipwreck  zones  for  the  Gulf  of  the 
Farallones.  The  site  is  in  an  area 
classified  as  Zone  2  (cluster  of  at  least 
three  shipwrecks  within  five  nautical 
miles  or  a  single  shipwreck  within  one 
naulic.il  mile).  The  National  Maritime 
Museum  in  San  Francisco  determined 
that  the  onl.\  areas  to  be  excluded  from 
dredged  material  disposal  by  reason  of 
shipwrecks  with  historical  interest  are 
Drake's  Bay  and  the  waters  off 
Tennessee  Cove  in  Marin  County. 
Neither  of  these  areas  would  be 
affected.  No  other  natural  or  cultural 
features  of  historical  importance  exist  at 
or  near  the  site. 

E.  Action 

The  existing  site  is  compatible  with 
the  criteria  used  for  site  evaluat.on.  EP.A 
considered  whether  it  would  be 
preferable  to  designate  a  different  site 
and  evaluated  three  others  areas:  An 
insl'ore  area,  a  mid-shelf  area,  and  a 
shelf-break  (i.e..  off  the  edge  of  the 
Continential  Shelf)  area.  For  the 
following  reasons,  EPA  has  determined 
that  the  existing  site  is  the  prefer.ible 
site  for  the  disposal  of  dredged  material. 
These  factors  are  discussed  in  greater 
detail  in  the  EIS. 

Sediment  dredged  from  the  main  ship 
channel  is  nearly  identical  to  the  natural 
sediment  of  the  site  in  grain  size:  thus, 
the  suitability  of  site  sediments  for  the 
existing  types  of  fauna  found  in  and 
around  the  site,  or  the  inshore  site, 
would  no!  be  altered. 
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The  benthic  fauna  at  the  fxistin^  and 
inshore  sites  are  more  resistent  to  hLirwil 
than  those  at  the  rrud-shelf  and  shelf- 
break  sites. 

The  impact  on  fisheries  would  he 
minimized  by  use  of  the  existini^  or 
inshore  sites  While  even  a  total  loss  of 
existing  feeding  grounds  at  the  midshelf 
and  shelf  break  sites  would  be 
insignificant  in  comparison  to  the  total 
feeding  area  available  in  the  Clulf  of  the 
Farallones.  such  a  negative  impai.t  (.an 
be  avoided  by  designating  either  the 
existing  site  or  the  inshore  site  Since 
the  existing  site  has  been  historically 
used  and  the  alternative  sites  offer  no 
advantages  from  an  environmental 
perspective,  and  since  the  mid-shelf  .ind 
shelf-break  sites  have  the  p<jtential  for 
greater  adverse  effects.  F.P.\  is  uiving 
the  existing  si'e  interim  filial 
designation 

The  final  F.iS  includes  the  .-Xgency's 
assessment  o*^  the  six  t  omments 
received  during  the  comm.ent  period  on 
the  revised  draft  F.IS  Comments 
correcting  facts  presented  m  the  revised 
draft  FIS  were  incorporated  m  the  text 
and  the  changes  noted  in  the  final  F.iS 
Specific  comments  which  could  not  be 
appropriately  treated  as  text  changes 
were  responded  !o  po!nt-l)y  point  in  the 
final  F.IS.  following  the  lette-s  (if 
comment.  Two  comments  were  received 
on  the  final  FIS  One  comment  was  that 
the  Concerns  exniessed  on  the  d'aft  FIS 
had  been  satisf.ictorily  dddress':^J   In  the 
other  comment,  the  Nitional  Marine 
Fisheries  Service  iWlFSj  recommended 
that  the  channel  bar  site  not  tie  aseci  fnr 
disposal  of  fine-grained  material  until  an 
analv'^is  m  completed  which  c<fn 
document  that  disposal  of  such  material 
would  not  significantly  impact  biota  at 
the  site   FP.A  believes  that  the  dredaed 
material  resulting  from  the  operation 
and  maintenance  of  existmi;  channels 
would  be  sandy  material  which  would 
be  compatible  with  the  natural 
sediments  of  the  disposal  site  This  may 
include  dredged  material  from  the  mam 
ship  channel  itself  which  mav  be 
excluded  from  further  testing,  ard 
dredged  material  from  other  areas  which 
has  lieen  tested  and  found 
environmentally  acceptable  under 
§  227  1,1  ami  has  «rain  sizes  compatible 
with  the  natura!  sediments  at  the  site. 

The  data  presen'ly  availatile  are  not 
adequate  to  assess  the  impact  of  the 
disposal  of  fine  grained  material  at  the 
proposed  site  Dredged  material  meeting 
the  requirements  of  40  CFR  22"  1.)  fnit 


hav  mg  smalif'r  i^rain  sizfs  may  be 
dumpt'd  at  this  site  uniy  upon 
cumpietmn  of  an  appropriate  i  ase  by  - 
case  evaluation  of  the  impact  of  sui  h 
material  on  the  site  which  demonstrates 
that  such  impact  will  be  ai  ceptable 

Basfd  iin  the  information  reported  in 
the  FIS,  FPA  is  designaMng  the  existing 
San  Francisco  Channel  fiar  site  for 
continuing  use  for  the  ocean  disposal  of 
specified  dredged  m.aterial  where  the 
applicant  has  de.monstrated  compliance 
with  FPAs  oi  ean  dumping  criterui  The 
HIS  :s  available  for  inspection  ai  the 
addresses  given  above 

1  he  designation  of  thr  existins  San 
Francisco  Channel  Bar  liretiijed.  materutl 
disposal  site  as  a  KP.A  .Approved  Ct>  ean 
Dumping  Site  is  being  put)lished  as 
interim  final  rulemaking  for  the  reasons 
explained  above  Management  authority 
of  this  site  IS  now  delegateii  to  the 
Regional  .-Xdministrator  of  FP.'\  Region 
1\ 

It  should  be  emphalized  that,  if  an 
ocean  dumping  site  is  designated   siu  h  a 
Site  desi>;na'i<  in  (inr.s  not  constitute  or 
impi\  FP.'X  s  ,ippri)\  al  of  a(  tual  disposal 
of  materials  .it  sea    Before  o(  ean 
dumping  of  dredged  nuiterial  ,it  the  site 
m.iv  lommence.  the  Corps  of  Engineers 
must  evaluate  a  permit  application 
an-onimg  to  FP.'X's  ocean  dumping 
criteria   If  a  Federal  protect  is  involved 
the  Corps  must  also  evaluate  the 
proposed  dumping  in  accordance  with 
thos»^  criteria   In  either  case  F'PA  has 
the  right  to  disapprove  the  actual 
dumpin«.  if  It  determines  thai 
environmental  concerns  under  the  Act 
have  not  been  met. 

F  Regulatory  .Assessments 

I 'ruler  the  Re;;'ii<itory  Flexibility  .Act 
FP,\  is  re(juired  to  perform  a  Regulatory 
Hrx'Ti,^!".  .-Xnalvsis  for  al!  rules  which 
may  .'lav*   a  sii^nificant  impact  on  a 
substantial  n.:mt>er  of  small  entitles. 
FP.\  ha'^  ;t>!f^niin''d  that  this  action  will 
not  haw  ,1  siiiriificant  inipact  on  sm.ill 
entities  s.nce  the  site  designation  will 
only  hav  e  the  effect  of  prov  idint;  ,i 
disposal  option  for  dredged  rnateri.il 
Consequently,  this  action  does  not 
necessitate  preparation  of  a  Reuul  itnrv 
Flexibility  Analysis 

Under  Fxeculive  Order  12291.  FT'A 
must  judge  whether  a  regulation  Is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis  This  action  will  not  result  m 
an  annual  effect  on  the  economy  of  $!()() 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 


m.i|or  rule  Consequently,  this  rule 
does  not  necessitate  preparation  of  a 
Regulatory  Impact  .Analysis 

This  rule  does  not  contain  any 
information  collection  recjuirements 
subjei  t  to  Office  of  Management  and 
Budgt'l  review  under  the  Paperwork 
Reduction  Act  of  1980.  44  I :  S  C.  3501  et 
seq 

List  of  Subjects  in  40  CFR  Part  228 

V\a;>'r  pollution  control 

.•\uthont>:  }3  L'  SC   seriKins  HIJ  .in.l  1418 

UA'fii   .Marth  -   198.=) 
Henry  L  Longest  II. 
Acting  Assistant  Administrator  for  Water. 

PART  228— (AMENDED] 

In  consideration  of  the  foregoing. 
Suficnapter  H  of  Chapter  I  of  Title  40  is 
amended  by  removing  paragraph  ()).  the 
San  Francisco  Channel  Bar  Dredged 
.Material  Disposal  Site,  from  paragraph 
(a)(l)(i]  of  §  228.12  and  adding  to 
§  228  12(t)|  an  ocean  dumping  site  for 
Region  IX  as  follows 

§228.12     Delegation  ot  management 
authority  for  ocean  dumptng  sitea. 

Ibl  •    •    • 

1221  San  Francisco  O.annel  Bar 
Dredged  Material  Site — Region  IX 

/.,'(<;,•/.-."  ,r'45.5:i-  N.  122°3ri8"  W: 
37'45  4.t'  N.  122' 34  24"  W.  37''44  24'  N. 
12238  06"  W;  3r°45  15"  N,  122  34  12"  W 

Size  4.572  X  914  meters 

Dipth.  Ranges  from  11  to  14.3  meters 

Primary  Use:  Dredged  material. 

Period  of  Use:  Continuing  use 

Restriction  Disposal  shall  be  limited 
to  material  from  rccjuired  dredging 
operations  at  the  entrance  of  the  San 
Fran'  isco  main  ship  channel  which  is 
lo.mposed  primarily  of  sand  having 
gram  sizes  compatible  with  naturally 
c'l.i  urring  sediments  at  the  disposal  site 
rind  containing  approximately  5  percent 
of  p.irtu  les  hav  ing  grain  sizes  finer  than 
th.it  normally  attributed  to  very  fine 
sand  (0  '5  millimeter|.  Other  dredged 
nirtierials  meeting  the  requirements  of  40 
CFR  227  13  but  fiaving  smaller  grain 
'.Izes  may  be  dumped  at  this  site  only 
upon  completion  of  an  appropriate  case- 
by-case  evaluation  of  the  impact  of  such 
material  (>n  the  site  which  demonstrates 
that  such  impact  will  tie  acceptable. 

4  K  Dec   HS-.S'MU  Kili'd  :>-i:-«.S   8  4,=.  iirTi| 
BILLING  COOC  8SSO-50-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
42  CFR  Parts  435, 43«.  440  and  441 
|BERC-1«2-fl 

Medicaid  Program;  Home  and 
Community-Based  Services 

AQENCY:  Mealth  Care  Financing 
Administration  (HCFA).  HHS. 

action:  Final  rule. 

summary:  This  rule  amends  the  interim 
final  Medicaid  regulations  published  on 
October  1. 1981  that  implemented 
section  2176  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  The 
regulations  permit  States  to  offer,  under 
a  Secretarial  waiver,  a  wide  array  of 
home  and  community-based  services 
that  an  individual  may  need  to  avoid 
institutionalization.  These  final 
regulations:  (1)  Provide  that  certain 
facilities  must  meet  standards,  including 
those  established  under  section  16ie(e) 
of  the  Social  Security  Act.  if  waiver 
services  are  to  be  provided  in  the 
facilities,  (2)  revise  the  equation  that 
States  must  use  to  determine  the  cost- 
effectiveness  of  their  waiver  programs. 
(3)  clarify  that  these  services  are 
available,  at  a  State's  option,  to  both 
medically  needy  individuals  and 
categorically  needy  individuals,  (4) 
provide  that  all  recipients  who  are 
eligible  under  a  special  income  level  will 
have  their  post-eligibility  income  treated 
in  a  comparable  man:  er,  (5)  revise  some 
aspects  of  the  assurances  and  the 
documentation  that  States  must  provide 
in  their  waiver  requests.  (6)  revise  the 
cucctive  date  of  an  approved  waiver,  [7] 
established  a  federal  fmancial 
participation  (pyP)  limit  for 
expenditures  for  home  and  community- 
b;ised  services,  and  (8)  specify  the 
hearings  procedures  that  apply  to 
waiver  terminations. 

EFFECTIVE  DATE:  April  12.  1985. 
Huwever,  in  S  441.304(a)  the  change 
specifying  the  effective  date  of  an 
approved  waiver  is  effective  September 
9, 1965.  In  S  441.303(g),  the  change 
requiring  an  independent  assessment  of 
a  waiver  applies  only  to  waiver  requests 
and  requests  for  extensions  that  are 
received  after  April  12, 1985.  In 
§  441.301(b)(6).  the  change  requiring 
States  to  submit  individual  waiver 
requests  for  each  target  group  applies 
only  to  new  waiver  requests  that  are 
received  after  April  12, 1985.  Finally,  the 
provisions  discussed  in  section  IV.  of 
the  preamble.  Applicability  of 
Regulation  Changes,  have  other 


effective  dates  as  specified  in  section 
IV. 

FOR  FUfrrHER  INFORMATION  CONTACT: 
Robert  Wren.  (301)  594-9691. 
SUPPLEMCNTARY  INFORMATION: 

I.  Badiground 

On  October  1. 1981,  we  published  an 
interim  final  rule  with  a  comment  period 
(46  PR  48532)  implementing  the 
provisions  of  section  2176  of  Pub.  L  97- 
35.  the  Omnibus  Budget  Reconciliation 
Act  of  1981.  Those  regulations 
established  a  waiver  program  under 
which  States  are  reimbursed  for 
providing  home  and  community-based 
services  to  individuals  who  would 
otherwise  require  the  level  of  care 
provided  in  a  skilled  nursing  facility 
(SNF)  or  intermediate  care  facility  (ICF). 

II.  Statutory  Amendments 

Section  2176  added  a  new  section 
1915(c)  to  the  Social  Security  Act  (Act) 
that  authorizes  the  Secretary  to  waive 
certain  Medicaid  statutory  requirements 
to  allow  a  State  to  cover  a  broad  array 
of  home  and  community-based  services 
provided  to  individuals  as  an  alternative 
to  institutionalization.  It  also  provides 
that  the  Secretary  may  not  approve  the 
State's  request  for  a  waiver  unless  the 
State,  at  a  minimum,  provides 
satisfactory  assurances  to  the  Secretary 
that: 

1.  Necessary  safeguards  (including 
adequate  standards  for  provider 
participation)  have  been  taken  to 
protect  the  health  and  welfare  of 
beneficiaries  provided  services  under 
the  waiver  and  to  assure  financial 
accountability  for  funds  spent  for  the 
services; 

2.  The  State  will  provide  for  an 
evaluation  of  the  need  for  the  inpatient 
services  for  individuals  who  are  entitled 
to  and  who  may  require  the  level  of  care 
provided  in  an  SNF  or  ICF  under  the 
State  plan;  and  who  may  be  eligible  for 
care  under  the  home  and  community- 
based  waiver 

3.  Any  individuals  who  are 
determined  to  be  likely  to  requi.'-e  the 
level  of  care  provided  in  an  SNF  or  ICF 
are  informed  of  the  feasible  alternatives 
available  under  the  waiver,  and  are 
given  the  choice  of  the  inpatient  services 
or  the  alternative  noninstitutional 
services; 

4.  The  average  per  capita  expenditure 
estimated  by  the  State  in  any  fiscal  year 
for  medical  assistance  provided  to  these 
individuals  under  the  waiver  does  not 
exceed  the  average  per  capita 
expenditure  that  the  State  reasonably 
estimates  would  have  been  made  in  that 
fiscal  year  for  these  individuals  if  the 
waiver  had  not  been  granted;  and 

5.  The  State  will  provide  to  the 
Secretary  annually,  consistent  with  a 


data  collection  plan  designed  by  the 
Secretary,  information  on  the  impact  of 
the  waiver  on  the  type  and  amount  of 
medical  assistance  provided  under  the 
State  plan  and  on  the  health  and  welfare 
of  its  beneficiaries. 

Additionally,  the  law  specifically 
provides  that  a  waiver  granted  under 
section  1915(c)  of  the  Act  may  include  a 
waiver  of  the  requirements  of  sections 
1902(a)  (1)  and  (10)  of  the  Act.  Under 
section  1902(a)(1)  of  the  Act.  a  State 
plan  for  medical  assistance  must  be  in 
effect  throughout  the  State.  Section 
1902(a)(10)  of  the  Act,  as  amended  by 
section  2171  of  Pub.  L  97-35  and  section 
137(b)(7)  of  Pub.  L.  97-248,  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (TEFRA).  sets  forth  certain 
Medicaid  eligibility  and  service 
coverage  requirements.  It  requires  the 
plan  to  provide  the  same  services  (in 
amount,  duration,  and  scope)  to  all 
categorically  needy  individuals;  and 
also  requires  that  the  services  available 
to  the  categorically  needy  are  not  less  in 
amount,  duration,  and  scope  than  those 
available  to  medically  needy 
beneficiaries.  Under  the  waiver,  home 
and  community-based  services  do  not 
have  to  be  provided  throughout  the 
State.  Also,  a  State  can  choose  to 
provide  home  and  community-based 
services  to  a  limited  group  of  eligibles. 
such  as  the  dcvelopmentally  disabled. 
The  State  is  not  required  to  provide  the 
services  to  all  eligible  individuals  who 
require  an  ICF  or  SNF  level  of  care. 

Waivers  granted  under  section  1915(c) 
of  the  Act  are  for  an  initial  term  of  three 
years  and  may  be  extended  for 
additional  three-year  periods.  The 
Secretary  may  approve  waiver 
extensions  if  a  State  requests  an 
extension,  the  extension  request  meets 
the  waiver  requirements  for  the 
extended  period,  and  the  Secretary 
determines  that  the  State  met  all  the 
assurances  discussed  above  for  the  full 
three  years  of  the  initial  waiver.  Section 
1915(d)  of  the  Act,  as  added  by  section 

2175  of  Pub.  L.  97-35  and  redesignated 
as  section  191 5fe)  of  the  Act  by  section 

2176  of  Pub.  L.  97-35.  provides  that  the 
Secretary  shall  monitor  the 
implementation  of  the  waivers  granted 
to  determine  if  the  requirements  of  the 
waivers  are  being  met.  After  giving  the 
State  notice  and  an  opportunity  for  a 
hearing,  the  Secretary  will  terminate 
any  waivers  for  noncompliance  with  the 
requirements. 

Under  the  waiver,  the  State  may 
exclude  those  individuals  for  whom 
there  is  a  reasonable  expectation  that 
home  and  community-based  services 
would  be  more  expensive  than  the 
Medicaid  services  the  individual  would 
otherwise  receive. 
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A  waiver  will  also  allow  a  State  to 
provide  for  such  services  as  case 
management,  homemaker,  home  health 
aide,  personal  care,  adult  day  health, 
habilitation.  and  respite  care,  and  other 
services  requested  by  the  State  and 
approved  by  the  Secretary.  The  services 
must  be  consistent  with  plans  of  care 
that  are  subject  to  the  State's  approval 

Section  137(b)(7)  of  TEFRA  added  a 
new  section  1902(a)(10)(A)(ii)(VI)  to  the 
Act  that  authorizes  optional  categorical 
eligibility  to  individuals  who  would  be 
eligible  under  the  State  plan  if  they  were 
in  a  medical  institution  and  who  would 
require  the  level  of  care  provided  in  a 
hospital,  skilled  nursing  facility  or 
intermediate  care  facility  but  for  the 
provision  of  home  and  community-ba.sed 
services  described  in  section  1915(c)  of 
the  Act.  the  cost  of  which  could  be 
reimbursed  under  the  Slate  plan.  Under 
this  option,  individuals  must  receive 
home  and  community-based  services 
under  a  section  1915(c)  waiver. 

The  report  of  the  Conference 
Committee  on  Pub.  L.  97-248  states  that 
"The  conference  agreement  makes 
explicit  current  law  related  to  coverage 
of  the  optional  categorically  needy,  as 
reflected  in  current  regulations  at  42 
CFR  435.210  et  seq.  The  conferees  do  not 
intend  any  change  in  current  law 
through  this  recodification  "  (H.R.  Report 
No.  97-760,  p.  441).  We  have  made 
technical  revisions  to  the  provisions  of 
§  435.232.  "Individuals  receiving  home 
and  community-based  services  ",  and 
redesignated  that  section  to  reflect  this 
statutory  provision  and  to  clarify  that  all 
categorically  and  medically  needy 
recipients  who  would  be  eligible  for 
Medicaid  if  institutionalized  and  who 
would  otherwise  require 
institutionalization,  are  eligible  for 
services  under  this  waiver.  (See  section 
III,  Regulation  Changes] 

ni.  Regulation  Changes 

We  received  32  comments  on  the 
interim  final  rule.  We  have  considered 
those  comments  (discussed  in  detail  in 
Section  VI.  Public  Comments]  and  are 
making  the  following  changes  to  the 
interim  final  rule. 

A.  Application  of  Section  WW/e)  of  the 
Act  to  Waivers 

We  are  amending  5  441.302(a)  of  the 
regulations  to  provide  that  board  and 
care  facilities  must  meet  the  standards 
established  under  section  1616(e)  of  the 
Act,  if  any  waiver  services  are  to  be 
furnished  in  those  facilities.  Section 
1616(e)  of  the  Act.  commonly  referred  to 
as  the  Keys  amendment,  requires  States 
to  establish  and  enforce  safety  and 
related  standards  for  institutions,  foster 
homes,  or  group  living  arrangements 


where  a  significant  number  of 
Supplemental  Security  Income  (SSI) 
recipients  are  residing,  or  are  likel>  to 
reside.  This  amendment  was  enacted  on 
October  20,  1976  by  section  5ti5(d)  of 
F*ub  L.  94-566  as  a  result  of  concern 
over  a  series  of  fires  in  board  and  care 
facilities  throughout  the  country  It 
became  effective  on  October  1.  1977 

Section  1915(c)  of  the  Act  explicitly 
requires  that  a  waiver  may  be  approved 
only  if  the  State  provides  us  with 
satisfactory  assurance  that  necessary 
safeguards  have  been  taken  to  protect 
the  health  and  welfare  of  the 
beneficiaries  receiving  the  services.  We 
received  many  public  comments 
suggesting  tighter  standards.  Including  a 
suggestion  to  devise  national  health  and 
safety  standards  While  we  remain 
committed  to  the  principle  of  providing 
States  with  maximum  flexibility,  we 
also  agree  with  the  public  comments 
suggesting  the  necessity  of  additional 
health  and  safety  assurances. 
Accordingly,  we  have  included  the 
provision  that  States  meet  the 
requirements  of  section  1616(e)  of  the 
Act  when  home  and  community  based 
services  are  provided  in  facilities 
subject  to  the  provisions  of  section 
1616(e]  of  the  Act.  We  believe  this  will 
assure  some  of  the  additional  protection 
that  we  and  the  public  believe  is 
necessary.  Since  the  requirement  for 
Keys  amendment  certification  has  been 
in  effect  since  1977,  we  do  not  believe 
that  we  are  imposing  an  undue  burden 
on  the  States.  Therefore,  HCFA  will  not 
approve  any  waiver  request  where 
waiver  services  will  be  provided  in 
facilities  that  are  covered  by  section 
1616(e|  of  the  Af:t.  unless  the  State 
provides  us  with  copies  of  its  standards 
applicable  to  those  facilities  and 
certifies  in  the  waiver  request  that  those 
facilities  comply  with  applicable  State 
standards. 

For  purposes  of  the  home  anil 
community-based  services  regulations. 
we  will  impose  the  Keys  amendment 
requirements  on  all  facilities  that  are 
subject  to  the  Keys  amendment 
standards  and  that  have  residents  who 
receive  home  and  community-based 
services  in  such  facilities  (whether  or 
not  the  services  are  provided  by  the 
facilities).  Many  of  these  facilities  are 
primarily  residential  and  do  not  provide 
health  related  services  themselves.  We 
believe  the  statutory  provision  requiring 
an  assurance  satisfactory  to  the 
Secretary  that  necessary  safeguards 
have  been  taken  to  protect  the  health 
and  welfare  of  individuals  pro\  ided 
services  under  the  waiver  covers  more 
than  provider  participation  standards. 
We  also  want  to  minimize  the 
possibility  of  States  using  the  waiver  to 


circumvent  Federal  health  and  safety 
standards  because  other  avenues  of  care 
are  less  costly 

Further,  these  standards  must  conform 
to  the  requirements  of  the  Keys 
amendment  as  prescribed  in  45  CFR  Part 
1397.  These  provisions  apply  to  all 
waivers  and  are  effective  beginning  90 
days  after  the  publication  date  of  these 
final  regulations.  Failure  to  comply  with 
the  Keys  amendment  requirements 
could  result  in  termination  of  the  waiver 
under  §  441  304(d)  (the  current 
§  441  3()4(b)  has  been  redesignated  as 
§  441  304(d)  in  these  final  regulations). 

B  ,4  verage  Per  Capita  Expenditures 

In  these  final  regulations.  §  441.303(d) 
has  been  redesignated  as  §  441.303(f) 
and  revised  as  noted  below. 

The  statute  and  current  regulations 
provide  that  the  State,  in  its  waiver 
request,  must  assure  us  that  the  average 
per  capita  expenditure  for  indi\  iduals 
under  the  waiver  does  not  exceed  the 
average  per  capita  expenditure,  as 
reasonably  estimated  by  the  State,  that 
would  have  been  made  under  the  State 
plan  had  the  waiver  not  been  granted. 
The  following  factors  were  provided  in 
the  interim  final  regulations  to  compute 
the  average  per  capita  expenditures: 

A  =The  estimated  number  of 
beneficiaries  who  would  receive  the 
level  of  care  provided  in  an  S.\'F,  ICF,  or 
ICF/.MR  under  the  waiver. 

B  =  The  estimated  Medicaid  payment 
per  eligible  Medicaid  user  of  such 
institutional  care, 

C  =  The  estimated  number  of 
beneficiaries  who  would  receive  home 
and  community-based  services  under 
the  waiver  or  other  noninstitutional 
alternative  services  included  under  the 
State  plan. 

D  -The  estimated  Medicaid  payment 
per  eligible  Medicaid  user  of  such  home 
and  community-based  services. 

F  =  The  estimated  number  of 
beneficiaries  who  would  likely  receive 
the  level  of  care  provided  in  an  SNF. 
ICF.  or  ICF/.MR  in  the  absense  of  the 
waiver. 

G  =The  estimated  Medicaid  payment 
per  eligible  Medicaid  user  of  such 
institutional  cait. 

H  =The  estimated  number  of 
beneficiaries  who  would  receive  any  of 
the  noninstitutional,  long-terui  care 
services  otherwise  provided  under  the 
State  plan  as  an  alternative  to 
institutional  care. 

I  =The  estimated  Medicaid  payment 
per  eligible  Medicaid  user  of  the 
noninstitutional  services  referred  to  in 
H. 

The  following  equation  was  provided 
in  the  interim  final  regulations  to 
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compare  average  per  capita 
expenditures  with  and  without  a  waiver 


(AxB)4^(CxD) 
F  +  H 


(FxG)  +  (HxI) 
F+H 


We  are  modifying  the  equation  in 
§  441.303(0(1)  by  revising  some  of  the 
factors  used  by  States  to  determine  the 
cost-effectiveness  of  their  waiver 
programs.  We  are  also  including 
additional  factors  in  the  equation  to 
allow  comparison  of  total  Medicaid 
costs  with  and  without  the  waiver. 
Finally,  we  are  substituting 
"expenditure"  for  "payment"  wherever 
the  word  appears  in  the  equation  to 
clarify  that  the  cost  estimates  required 
mean  the  cost  of  services  provided 
during  the  waiver  year,  regardless  of  the 
year  in  which  payment  is  actually  made. 

•  Wfi  have  revised  factors  A  and  B  to 
clarify  that  the  estimates  pertains  only 
to  expenditures  for  SNF,  ICF.  or  ICF/MR 
care  with  the  wavier. 

A  =  The  estimated  number  of 
beneficiaries  who  would  receive  the 
level  of  care  provided  in  an  SNF,  ICF,  or 
ICF/MR  with  the  waiver. 

B=The  estimated  annual  Medicaid 
expenditure  for  SNF,  ICF.  or  ICF/MR 
care  per  eligible  Medicaid  user  with  the 
waiver. 

•  We  have  corrected  factor  C  to  limit 
properly  the  data  in  that  factor  to  home 
and  community-based  services. 

C  =  The  estimated  annual  number  of 
beneficiaries  who  would  receive  home 
and  community-based  services  under 
the  waiver. 

•  We  have  revised  factor  D  to  clarify 
that  the  estimate  pertains  only  to 
expenditures  for  home  and  community- 
based  services. 

D  =  The  estimated  annual  Medicaid 
expenditure  for  home  and  community- 
based  services  per  eligible  Medicaid 
user. 

•  We  have  revised  factor  G  to  clarify 
that  the  estimate  pertains  only  to 
expenditures  for  SNF.  ICF,  or  ICF/MR 
care  in  the  absence  of  the  waiver. 

G  =  The  estimated  annual  Medicaid 
expenditure  for  SNF.  ICF,  or  ICF/MR 
care  per  eligible  Medicaid  user  in  the 
absence  of  the  waiver. 

•  We  have  included  the  word 
"annual"  in  all  factor  definitions  to 
clarify  that  all  estimates  must  be  on  an 
annual  basis. 

The  following  additional  factors  are 
being  included  in  the  equation  used  to 
compute  the  average  per  capita 
expenditures: 

A'  =  The  estimated  annual  number  of 
beneficiaries  referred  to  in  A  who  would 
receive  any  of  the  acute  care  services 
otherwise  provided  under  the  State  plan. 


B'=The  estimated  annual  Medicaid 
expenditure  per  eligible  Medicaid  user 
of  the  acute  care  services  referred  to  in 
A*. 

C'=The  estimated  annual  number  of 
beneficiaries  referred  to  in  C  who  would 
receive  any  of  the  acute  care  services 
otherwise  provided  under  the  State  plan. 

D'=The  estimated  annual  Medicare 
expenditure  per  eligible  Medicaid  user 
of  the  acute  care  services  referred  to  in 
C. 

F'=The  estimated  annual  number  of 
beneficiaries  referred  to  in  F  who  would 


receive  any  of  the  acute  care  services 
otherwise  provided  under  the  State  plan. 

G'=The  estimated  annual  Medicaid 
expenditure  per  eligible  Medicaid  user 
of  the  acute  care  services  referred  to  in 
F. 

For  purposes  of  the  equation,  acute 
care  services  means  all  services 
otherwise  provided  under  the  State  plan 
that  are  neither  SNF,  ICF,  or  ICF/MR 
services,  nor  the  nonin8titutior>al,  long- 
term  care  services  referred  to  in  H. 

The  revised  equation  that  States  must 
use  to  determine  the  cost-effectiveness 
of  their  waiver  programs  is  as  follows: 


(AxB)-H(A'xB')-H(CxD)-t-[C'xD')-i-[HxI) 
F-t-H 


[FxG)-^(HxI)-^[F^xG') 
F-hH 


The  main  difference  is  that  under  the 
revised  formula,  with  the  additional 
factors,  we  will  be  able  to  compare  total 
Medicaid  costs  with  and  without  the 
waiver. 

Congress  was  concerned  that  the  total 
of  all  medical  assistance  for  services 
provided  to  individuals  who  would 
qualify  for  home  and  community-based 
care  under  the  State  plan  not  exceed  on 
an  average  per  capita  basis,  the  total 
expenditures  that  would  be  incurred  for 
such  individuals  if  home  and 
community-based  services  were  not 
available. 

Accordingly,  the  statute  and  these 
regulations  provide  that  the  State,  in  its 
waiver  request  must  assure  us  that  the 
average  per  capita  expenditure  under 
the  waiver  does  not  exceed  the  average 
per  capita  expenditure,  as  reasonably 
estimated  by  the  State  that  would  have 
been  made  under  the  State  plan  had  the 
\  .'iver  not  been  granted.  Congress 
expected  that  this  provision  would 
assure  that  aggregate  costs  will  not  be 
greater  than  they  would  have  been 
without  these  alternative  services.  (H. 
Rept.  97-208,  p.  967) 

Under  the  interim  rules,  the  equation 
used  to  determine  average  per  capita 
expenditures  did  not  take  into  account 
the  cost  of  acute  care  services  covered 
under  a  State's  plan,  such  as  physicians 
services  and  inpatient  hospital  care, 
because  we  though  these  kinds  of 
services  would  be  unaffected  by  the 
waiver.  However,  it  was  pointed  out  in 
public  comments  we  received,  and 
reinforced  by  our  own  analysis  that  the 
calculation  of  average  per  capita 
expenditures  without  acute  care 
services  did  not  provide  a  sufficient 
demonstration  that  total  or  aggregate 
costs  would  not  increase.  Services 


covered  under  a  waiver  may  be  a 
relatively  small  part  of  the  individual's 
total  Medicaid  costs.  Moreover,  an 
individual  residing  in  the  community 
and  receiving  waiver  services  may  use 
more  of  acute  care  Medicaid  services 
than  he  would  have,  had  he  been  in  a 
nursing  home.  Accordingly,  we  have 
revised  the  equation  so  that  States  will 
be  asked  to  provide  additional 
information  that  demonstrates  the 
provision  of  waiver  services  will  not 
result  in  overall  expenditures  in  excess 
of  those  which  would  have  been 
incurred  absent  the  waiver.  The  cost  of 
physician  visits,  hospitalization, 
prescription  drugs,  etc.,  that  the 
individual  would  have  received  will  be 
included  in  the  States'  estimates  of 
Medicaid  expenditures  in  addition  to  the 
cost  of  SNF  or  ICF  care.  States  must 
provide  estimates  that  demonstrate  that 
the  total  aggregate  medical  assistance 
costs  for  the8e.community-ba8ed  care 
recipients  will  not  be  greater  than  they 
would  have  been  without  these 
alternative  services. 

For  purposes  of  the  equation  in  these 
final  regulations,  acute  care  services 
means  all  services  otherwise  provided 
under  the  State  plan  that  are  not  SNF, 
ICF,  or  ICF/MR  services,  or  the 
noninstitutional,  long-term  care  services 
referred  to  in  factor  H  of  the  equation. 

If  the  State  wishes  to  revise  its 
estimates  at  some  point  after  a  waiver  is 
approved  for  example,  in  order  to  adjust 
for  an  error  in  the  estimates  or  for 
adding  an  unanticipated  increase  in  the 
eligible  population,  other  factors  on  both 
sides  of  the  equation  would  also  have  to 
be  adjusted  as  necessary  and  the 
comparison  would  be  re-examined  to 
determine  if  the  waiver  is  still  cost- 
effective.  States  whose  waiver  requests 
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were  approved  before  or  daring  the  90- 
day  penod  foUowing  the  pubhcdtion 
date  of  these  finul  regulations  under  the 
original  formula  will  be  evaluated  utidfr 
that  formula  if  their  estimates  were 
submitted  in  that  furrn.  HoAt-vt-    the 
revised  fonnula  wll  apply  to  any 
SLbsequent  requests  fur  extcnsiuiis 
Waiver  rpqiiests  that  have  not  been 
approved  fiv  the  ^ilh  da>  after  the 
publication  date  of  these  final 
regulation,"!  will  be  si,:^|fM  t  to  the  revised 
formula 

In  deveii<fing  the  estimates  of 
u"  Izatiun  necessary  to  complete  the 
dtovr  ronputations.  the  Slate  must 
con'uiue  to  jse  actual  data  on  nursing 
home  cost  and  utilization  and  on  cost 
and  utilization  of  community-b.ised 
s'Tvices  for  the  most  recent  year  before 
the  waiver  takes  effect.  These  figures 
must  be  adjusted  b\  the  State  to  reflect 
anticipated  growth  in  the  supply  of 
nur-.!r;x  home  beds,  availability  <J 
community-based  services,  and 
infldtion 

The  Si  itt-'s  e\perience  with  utilization 
and  Cost  of  hf.nie  and  community  based 
services  :    a    ied  under  title  XIX.  title 
XX.  and  t  l'>t"-  programs  should  provide 
a  useful  basis  for  the  necessary 
estimatrs  The  data  m.ust  be  expre.ssed 
in  ful!-\f  ir  terms,  and  it  must  repi'esent 
undiiplh  citf  I  annualized  recipient 
counts  HpJ  p.o*  bed  counts  The  term 
urdupli(  .:U'(/  rcfvT^  tr,  unduplicated 
counts  fur  earh  val.ir  in  the  formula 
spet  1  fled  rit  §  441  .!("., '"^   Korexamplf   h 
recipu"it  who  is  an  mp^itient  in  a 
Mf  du:,"h!  li^rs  term  c.ire  facility  on  two 
occa--  -lis  riurinjj  th"  ve.ir  and  who  also 
rereives  w.over  ser\  •■  es  during  the 
year  vsnld  be  courlfd  as  one 
unduc.luc'ffi  recipient  under  formula 
valur'  ,^  i'nd  (Jne  unduplicated  reripient 
undfT  forrriula  value  C  (and  under  the 
prime  formula  values  as  appropriate) 
Hi' A  ever,  when  an  individual  is  served 
und:  :  my  single  formula  value  category 
on  nuil'ip'e  orc:iFions  during  the  year, 
he  or  she  wt)i.ld  only  be  counted  as  one 
unduplicated  recipient  m  the  applicable 
single  formula  value  category  Since 
recipients  mav  be  counted  more  !h  in 
once  due  to  their  partuu.i.ir 
circumstances  du.-nng  the  year  States 
should  supplement  their  estimates  with 
data  on  the  number  of  mdi\  iduals  who 
are  counted  in  more  than  one  formula 
value  category 

We  have  also  amended  §  441  303 (f)  to 
explain  that  States  m^ust  also  submit 
docurnentation  with  their  waiver 
requests,  showing  the  number  of  beds  in 
Medicaid  certified  SNFs.  ICFs.  and  ICF/ 
MRs  by  type,  and  evidence  of  the  need 
for  additional  bed  capacity  in  the 
absence  of  the  waiver  States  which 


prt'pose  a  waiver  population  which 
would  exceed  the  rapacity  cf  presently 
certified  beds  must  produce  \uitile 
certificates  of  need  and  other 
documentation  that  beds  would  actually 
be  built  (or  have  been  built)  and  would 
be  certified  .absent  the  waiver  Where 
the  certificate  of  need  process  is  no 
longer  in  effect  or  no  longer  viable,  the 
State  must  provide  other  convincing 
data  that  construction  would  actually 
take  place  or  evidence  of  State 
appropriations  activity. 

States  must  also  provide  data  that 
show  the  occupancy  rates  for  the  beds 
in  their  Medicaid  certified  SNFs.  ICFs. 
and  ICF/MRs  by  type;  whether  there  is 
any  excess  bed  capacity  for  these 
facilities  by  type;  and  if  so,  the  number 
of  excess  beds.  If  the  State  has  waiting 
lists  for  admission  to  these  facilities,  it 
must  provide  data  that  show  the  number 
of  persons  awaiting  admiss'on  to  each 
type  of  facilit>.  The  Sf.i'e  must  also 
show  how  long  people  have  to  wait  for 
admission  from  the  time  they  are  placed 
on  the  list.  States  requesting  a  waiver  of 
the  slatewideness  provision  (§  431.50) 
that  requires  a  State  plan  to  be  in  effer  t 
throughout  the  State  must  specify  the 
political  subdivisions  m  which  waivered 
services  will  be  offered. 

In  order  to  provide  further  assurance 
thai  the  individuals  who  will  receive 
home  and  community-based  services 
require  the  level  of  care  provided  in  an 
S\F,  ICF  or  ICF/ MR.  we  have  added 
new  documentation  requirt  ments  under 
§  441.303in'41,  These  changes  are  a 
resuil  of  our  experience  in  dealing  with 
waiver  requests  and  are  needed  to 
determine  whether  the  State's  estimates 
are  reasonable.  States  will  be  required 
to  specify  in  their  waiver  requests  the 
number  of  recipients  who  will  actually 
be  deinstitutionalized  from  certified 
facilities  as  compared  with  those  whose 
admissions  would  be  deflected  or 
diverted  because  they  will  be  receiving 
waiver  sr^rvices.  Where  recipients  are 
deflected.  States  will  be  required  to 
provide  a  more  detailed  description  of 
their  evaluation  and  screening 
procedures  for  recipients  to  assure  that 
waiver  services  will  be  restricted  to 
persons  who  would  otherwise  receive 
institutional  care  For  example,  more 
stringent  assessment  protocols  or 
selection  tmly  after  nursing  home 
placement  has  been  requesteii,  S'dti  s 
must  also  specify  where  the  diverted 
individuals  will  be  coming  irom  and 
how  many  will  come  from  each  location. 
eg.,  hosp'tal  patients  awaiting  SNF  or 
ICF  placement,  or  persons  at  home, 

.■\s  under  cu.T.-nt  rules,  the  State,  in  its 
waiver  re(juest.  must  proviiie  HCFA 
with  annunl  per  capita  expenditure 


estimates  and  describe  how  these 
estimate  s  were  derived  The  State  must 
also  assure  HCFA  that  th.e  estimates  fi^r 
the  product  of  factors  C   ■   Dm  the 
coinputiition  will  not  be  exceeded  and 
thfit  VFP  will  not  be  claimi  d  for  home 
and  (,ommunr,\  based  services  exjienses 
incurred  m  excess  of  the  estimates 
t  icT.A  w  lil  re\  lew  all  estimates  very 
closely  to  deternure  if  they  are 
reasonable  and  based  o  ;  -^'a'istically 
supportable  assumptions.  Further. 
HCFA  will  compare  all  es!im.jii  s  with 
data  the  State  must  furnish  annually  on 
its  actual  expenem  e.  If  the  approved 
estimates  for  the  heme  and  communitv 
based  services  an  exceeded,  the  waivrr 
mav  be  terminated.  HCFA  will  also 
begin  to  evaluate  an  approved  waiver 
after  it  has  been  in  operation  for  28 
months,  on  the  basis  of  findings  made 
by  the  Health  Care  Financing 
Administration's  monitoring  and 
assessment  activities,  on  da'a  ihe  S'ale 
submits  annually  on  its  waiver  program 
for  the  first  two  years  of  its  waiver,  and 
the  results  of  the  independent 
assessment  of  the  State's  waiver 
program  This  analysis  and  other 
information  will  be  used  to  determine 
whether  an  extension  of  the  State's 
wauer  bevond  the  third  year  is 
indii  ,(ic(i 

Ire  (  ;:,'rrit  regulations  require  Slates 
to  ini  lijut.  information  on  estimated 
utiliziition  rates  and  costs  for  all  three 
tvpes  of  institution. d  gioups;  lb.;!  is. 
persuris  who  requ.re  S.\F.  ICF.  oi  ICF'/ 
MR  care.  We  have  reconsidered  this 
requiremi-nt  and  have  decided  that  data 
on  ail  three  categories  are  not  necessaiy 
unless  the  wauer  request  provides 
services  to  each  category  For  exam[)le. 
there  is  no  nt.'cd  fur  a  State  to  provide 
data  on  person.s  who  would  need  SNF 
iind  ICF  care  if  the  lequest  is  limited  to 
individuals  who  would  otherwise 
require  an  KT/MR  ii  •.  ej  of  care. 
Similarly,  if  the  rcque;.i  dues  not  include 
persons  who  would  utheiwise  require  an 
ICF/MR  lev  el  of  care,  a  State  would  nul 
be  required  to  furnish  dcita  on  that 
group  Section  4-4:. 30310(3]  has  been 
added  to  reflect  thi.s  poll.'.,. 

C.  Appliccbility  of  h'cnw  and 
Community  Based  Waivers 

Ue  have  revised  §  435.^32  and 
redesignated  that  section  as  §  435.217  lo 
clarify  that  all  States  may  cover,  as  iin 
optional  categorically  needy  group. 
individuals  who  would  be  Medicaid 
eligible  if  institutionalized  and  who.  bin 
for  the  provision  of  hon-.e  iind 
community-based  services,  would 
require  institutionalization  in  an  S.NF 
ICF.  or  ICF/.MR  facility  and  who  will 
receive  home  and  communitv-based 


services  under  a  waiver  granted  under 
section  1915(c)  of  the  Act.  The 
redesignation  is  necessary  because 
§§  435.230-435.232  relate  only  to  aged, 
blind,  and  disabled  groups  of  eligible 
individuals.  The  new  placement  in  the 
regulations  clarifies  that  States  may 
include  families  and  children  in  this 
option  as  well. 

Section  137(b)(7)  of  TEFRA  added  a 
new  section  1902(a)(10)(A)(ii)(VI)  to  the 
Act.  This  amendment  did  not  expand, 
but  only  clarified  the  provisions  under 
section  1915(c).  Some  commenters  to  the 
interim  final  rule  pointed  out  that 
coverage  under  §  435.232  was  limited  to 
Stales  Ihat  covered  institutionalized 
individu.ils  under  a  special  income  test 
at  §435  2,n. 

Our  revision  and  redesignation 
provides  for  the  inclusion  of  individuals 
whose  eligibility  in  an  institutional 
setting  would  be  based  on  requirements 
of  either  the  Supplemental  Security 
Income  (SSI)  program  or  the  State's  Aid 
to  Families  with  Dependent  Children 
(AFUC)  program.  Our  revision  and 
redesignation  also  permits  States  that 
have  exercised  the  option  under  section 
1902(f)  of  the  Act  (to  use  more  restrictive 
Medicaid  eligibility  requirements  for  the 
aged,  blind,  and  disabled  than  those 
used  for  SSI  eligibility)  to  cover,  under  a 
home  and  community-based  waiver, 
individuals  who  would  be  eligible  for 
Medicaid  under  the  State's  more 
restrictive  standards  if  they  were  in  a 
medical  institution. 

Medicaid  eligibility  under  §  435,217, 
as  revised  in  these  final  regulations,  is 
determined  in  accordance  with  State 
plan  criteria  pertaining  to  individuals  in 
SNF,  ICF,  or  ICF/MR  facilities. 
Depending  on  the  State  plan,  this  could 
be  criteria  appropriate  to  coverage 
groups  described  at  §§  435.121,  435.132 
435.231,  435.320,  and  435.330  and  any 
other  groups  who  are  eligible  only  when 
in  an  institutional  setting.  Also, 
individuals  described  at  §  435.132 
(institutionalized  individuals  who  were 
eligible  for  Medicaid  in  December  1973) 
are  deemed  to  meet  the  inpatient  status 
requirement  if  they  are  receiving  home 
and  community-based  services  and 
continue  to  meet  the  other  eligibility 
requirements  of  §  435.132  besides 
institutionalization. 

In  States  that  choose  not  to  elect 
coverage  under  §  435.217,  services  under 
home  and  community-based  waivers  are 
limited  to  individuals  who  are  Medicaid 
eligible  under  other  coverage  groups 
included  in  the  Title  XIX  State  plan. 

We  are  also  adding  a  new  §  436.217  to 
specify  that  Guam,  Puerto  Rico,  and  the 
Virgin  Islands  may  also  cover  the  same 
individuals  as  an  optional  categorically 
needy  group. 


D.  Assurances 

We  have  revised  §  441.302(b)  to 
require  a  State  to  provide  HCFA  with  an 
assurance  that  it  will  arrange  for  an 
independent  audit  of  its  waiver  program 
and  make  this  report  available  to  the 
Secretary,  the  Comptroller  General,  and 
their  designees.  We  are  making  this 
revision  in  response  to  a  public 
comment  that  there  was  a  need  for 
additional  Hscal  controls  and  oversight 
of  the  State  programs,  and  the 
suggestion  that  a  specific  audit 
requirement  be  included  in  the 
regulations.  This  requirement  may  be 
waived  by  us  in  particular  cases:  for 
example,  if  the  cost  of  the  audit  will 
exceed  the  estimated  savings  of  the 
State's  waiver  program.  These 
assurances  apply  to  all  waivers  and  are 
effective  beginning  90  days  after  the 
publication  date  of  these  final 
regulations.  States  that  already  have 
approved  waivers  are  to  submit  these 
additional  assurances  within  this  90-day 
time  frame. 

We  have  revised  §441. 302(e)  to 
require  that  a  State  provide  HCFA  with 
assurance  that  the  actual  total 
expenditures  for  home  and  community- 
based  services  under  the  waiver  will  not 
exceed  the  agency's  approved  estimated 
expenditures  and  that  the  State  will  not 
claim  FFP  for  expenditures  exceeding 
the  approved  estimate.  The  agency's 
approved  estimated  expenditures  are 
the  same  estimates  required  in  the 
supporting  documentation  under 
§  441.303(f)  and  these  assurances  apply 
to  each  year  of  the  waiver  period.  These 
assurances  apply  to  all  waivers  and  are 
effective  beginning  with  services 
provided  under  the  w'aiver  90  days  after 
the  publication  date  of  these  final 
regulations.  States  that  already  have 
approved  waivers  are  to  submit  these 
additional  assurances  within  this  90-day 
time  frame. 

Regarding  these  assurances,  we  have 
also  redesignated  current  §  441.304(b)  as 
§  441.304(d)  and  revised  it  to  make  it 
clear  that  HCFA  may  terminate  a 
waiver,  including  those  approved  before 
the  effective  date  of  these  final 
regulations,  if  it  finds  that  actual 
expenditures  exceed  the  agency's 
approved  estimate.  (See  section  G  for  a 
discussion  of  FFP  limitations  on 
estimated  home  and  community-based 
expenditures  which  also  presents  the 
rational  for  the  revised  assurance 
requirements  of  §  441.302(b)  and  (e)). 

We  have  further  revised  §  441.302(e) 
to  require  States  to  provide  HCFA  with 
an  assurance  that  aggregate  Medicaid 
expenditures  for  all  services  provided  to 
individuals  under  the  waiver  do  not 
exceed  the  aggregate  Medicaid 


expenditures  that  would  be  incurred  for 
these  individuals  in  the  institutional 
setting,  in  the  absence  of  the  waiver. 
Such  services  would  include;  for 
example,  physician  services,  acute 
hospital  services,  dental  care,  and 
pharmaceutical  supplies.  This  additional 
assurance  is  based  on  one  of  the  public 
comments  that  we  received  on  the 
interim  final  regulations  and  is 
supported  by  our  own  findings  that 
certain  acute  care  services  may  be 
provided  more  frequently  (or  with 
greater  intensity)  to  individuals  in  the 
home  and  community  setting  than  to 
those  in  the  institutional  setting.  To  the 
extent  that  this  occurs,  the  home  and 
community-based  services  would  be 
less  cost-effective  than  the  estimates 
shown.  Accordingly,  we  have  also 
revised  §  441.303(f),  which  contains  the 
equation  used  to  estimate  the  average 
per  capital  expenditures  under  the 
waiver,  to  require  that  such  services  be 
reflected  in  the  State's  estimates  of  cost 
and  utilization. 

States  that  already  have  approved 
waivers  are  to  submit  the  additional 
assurance  regarding  aggregate  Medicaid 
expenditures  within  90  days  after  the 
publication  date  of  these  final 
regulations.  If  a  State,  including  those 
with  waivers  approved  prior  to  the 
effecti\  e  date  of  these  final  regulations 
is  found  not  to  be  in  compliance  with 
this  requirement  beginning  90  days  after 
the  publication  date  of  these  final 
regulations,  HCFA  may  terminate  the 
waiver.  If  a  termination  becomes 
necessary,  HCFA  will  work  with  the 
State  to  ensure  an  orderly  transition  so 
that  beneficiaries  will  not  be  without 
necessary  services. 

We  will  not  grant  a  waiver  and  may 
terminate  an  existing  waiver  if  the 
Medicaid  agency  does  not  provide  the 
required  satisfactory  assurances  within 
the  applicable  time  periods. 

E.  Supporting  Documentation 

We  have  revised  §  441.303(a)  to 
require  the  Slate  to  submit  a  copy  of  the 
standards  that  it  will  enforce  in  those 
facilities  covered  by  the  Keys 
amendment  when  waiver  services  will 
be  furnished  in  those  facilities.  We  are 
making  this  revision  in  response  to 
public  comments  that  suggested  closer 
scrutiny  of  the  recipients'  health  and 
safety.  This  requirement  applies  to  all 
waivers,  and  is  effective  beginning  90 
days  after  the  publication  date  of  these 
final  regulations.  States  that  already 
have  approved  waivers  are  to  submit 
the  assurance  required  under 
§  441.302(a)(3)  and  a  copy  of  the 
applicable  standards  within  this  90-day 
time  frame. 
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We  have  revised  §  441.303(c)  to 
include  a  requirement  that  the  Medicaid 
agency  furnish  us  with  the  procedures  it 
uses  to  assure  reevaluation  of  need  at 
regular  intervals.  The  requirement  for  a 
ree\aluation  was  explained  in  the 
preamble  to  the  interim  final  regulations 
(46  FR  48535)  but  was  inadvertently 
omitted  from  the  CFR  text.  We  have 
included  the  additional  requirement  that 
it  be  done  at  regular  intervals  in 
response  to  a  public  comment.  We  have 
added  a  new  {  441.303(d)  that  requires 
an  agency  to  describe  how  it  will  meet 
the  requirement  that  eligible 
beneficiaries  be  informed  of  the  feasible 
alternatives  available  under  the  waiver 
and  be  permitted  to  choose  either 
institutional  services  or  home  and 
community-based  services.  Finally,  we 
have  revised  the  assurance  at 
§  441.302(d)  to  clarify  that  beneficiaries 
must  be  given  the  choice  of  either  the 
institutional  or  home  and  community- 
based  services. 

We  have  added  a  new  §  441  W3(e)  to 
require  an  agency  to  explain  in  ;ts 
waiver  request  the  post  eligibility 
treatment  of  income  and  rt^sources  lor 
those  individuals  who  are  eligible  under 
a  special  income  level  for  home  and 
community-based  services.  In  the 
preamble  of  the  interim  final  ruie  we 
stated  that  to  insure  equal  treatment  of 
institutionalized  beneficiaries  and 
beneficiaries  receiving  home  and 
community-ba.'-.ed  services  under  a 
waiver,  we  would  apply  similar 
payment  rules  for  those  beneficiaries 
who  are  eligible  for  home  and 
community-based  services  through  use 
of  a  special  income  level.  However,  we 
inadvertently  omitted  from  the  CFR  text, 
the  information  requirement  th<.t  States 
tell  us  how  they  plan  to  treat  the  .lu ome 
and  resources  of  those  individuals 
receiving  home  and  community-bdsed 
services  who  are  eligible  under  a  special 
inc?.me  level.  Through  this  requirement, 
we  vvjil  know  more  clearly  how  payment 
is  being  calculated  (§§  4:15.217.  4.35. 72fi. 
and  435.735). 

We  have  revised  S  441.30o(f)  to 
require  the  State  to  provide  the  notnber 
of  beds  in  Medicaid  certified  S.NFs.  ICFs 
and  ICF/MRs  by  tj-pe.  and  evidence  of 
the  need  for  additional  bed  capacity  in 
the  absence  of  the  waiver.  The  interim 
final  regulations  at  $  441.303  required  a 
State  to  furnish  us  with  sufficient 
information  to  support  all  assuranc  cs, 
including  the  assurance  concerning  per 
capita  expenditures.  We  have  concluded 
that  evidence  of  bed  capacity  is  such  an 
integral  part  of  the  agency  s  explanation 
of  estimated  per  capita  expenditures 
that  no  waiver  request  would  be 
sufficient  without  this  dociiment.ition. 


States  that  propose  a  waiver  population 
that  would  exceed  the  capacity  of 
presently  certified  beds  must  produce 
viable  certificates  of  need  and  other 
documentation  that  beds  would  actually 
be  built  (or  have  been  built)  and  would 
be  certified  absent  the  waiver.  Where 
the  certificate  of  need  process  is  no 
lunger  in  effect  or  no  longer  viable  the 
Slate  must  provide  other  convincing 
data  that  construction  would  actually 
take  place  or  evidence  of  State 
appropriations  activity.  Accordingly,  we 
are  specifying  this  information  as  an 
explicit  documentation  element  in  these 
final  regulations.  States  must  also 
provide  data  that  show  the  occupancy 
r;itcs  f(-r  the  beds  in  their  Medicaid 
certified  S.NFs,  ICFs.  and  ICF/MRs  by 
type,  whether  there  is  any  excess  bed 
capacity  for  these  facilities  by  type;  and 
if  so.  the  number  of  excess  beds  If  the 
State  has  waiting  lists  for  admission  to 
these  facilities,  it  must  provide  data  that 
show  the  number  of  persons  awaiting 
admission  to  each  type  of  f;i(.ility.  The 
State  must  also  show  how  long  people 
have  to  wait  for  admisbion  from  the  time 
they  are  placed  on  the  list.  States 
requesting  a  waiver  of  the 
statewideness  provi.sion  (J  4.n  50)  that 
requires  a  State  plan  to  be  m  effect 
throughout  the  State  must  specify  the 
political  subdivisions  in  wHk  h  w.iivcred 
serv ices  will  be  offt-ri  d 

This  informaUon  is  reeded  tu 
determine  whetht  r  a  Stale  would  have 
the  capacity  to  provide  institutional  care 
in  the  absence  of  a  waiver  to  those 
individuals  who  will  receive  home  and 
community  based  servu  es.  If  the  State 
would  not  have  adequate  bed  capacity 
lu  institutionalize  these  individuals,  its 
estm.ates  may  be  found  unreasonable. 

We  have  added  a  new  §  441.303(014) 
that  requires  Stales  to  specify  the 
number  cf  waiver  clients  actually  being 
deinstitiitionalized  from  certified 
facilities  versus  those  diverted  from 
admission  Where  individuals  are 
merely  diverted.  States  must  provide 
additional  evaluation  methods  to  assure 
that  services  will  be  restricted  to 
persons  who  would  o;herw;ve  receive 
institutional  care.  States  must  also 
specify  where  the  diverted  individuals 
will  be  coming  from  and  how  many  will 
come  from  each  location,  e.g..  hospital 
pat:p;its  awaiting  S.NF  or  ICF  placement, 
or  persons  al  home.  These  changes  are  a 
result  of  our  experience  in  dealing  with 
w  a:\er  requests  and  are  needed  to 
determine  whether  the  State's  estimates 
are  reasonable. 

Finally,  we  have  added  a  new 
§  441  303(g)  that  requires  a  State  to 
provide  for  an  independent  assessment 
of  Its  w  aiver  program  and  make  the 


results  available  to  HCFA  prior  to  the 
end  of  the  three-year  waiver  period.  The 
assessment  must  evaluate  the  quality  of 
care  provided  to  recipients,  access  to 
care,  and  the  cost-effectiveness  of  the 
waiver,  and  cover  at  least  the  first  24 
months  of  the  waiver  period.  This 
requirement  may  be  waived  by  us  in 
particular  cases;  for  example,  if  the 
State's  waiver  program  is  very  small 
(such  as  a  model  waiver)  and  the  cost  of 
the  assessment  will  exceed  the 
estmated  savings  of  the  waiver.  We  are 
making  this  revision  to  provide  more 
information  about  the  impact  of  the 
waiver  and  to  assist  in  determining 
whether  a  State's  waiver  should  be 
extended  beyond  the  third  year.  These 
requirements  apply  to  all  waiver 
requests  and  requests  for  extensions 
that  are  received  after  April  12. 1985. 

F  Duration  of  Waiver 

We  have  revised  §  441  304(a)  to 
provide  that  after  September  9,  1985,  the 
effective  date  for  a  waiver  will  be 
established  by  HCFA  prospectively  on 
or  after  the  date  of  approval  and  after 
con'sultation  with  the  State  agency.  This 
revision  is  based  on  our  program 
experience  that  most  waiver  requests 
undergo  considerable  revision  before 
final  approval.  Accordingly,  we  believe 
that  States  should  not  commence  a 
waiver  program  until  all  issues  are 
resolved  and  we  are  sure  that  the 
vviover  program  will  be  operated  in 
accordance  with  applicable  regulations. 
To  facilitate  a  smooth  transition,  we  are 
retaining  our  current  policy  for  waiver 
requests  received  through  September  9, 
1985  Our  current  policy  provides  that  a 
waiver  becomes  effective  on  the  first 
ddv  that  the  Slate  meets  the  substantive 
requirements  for  approval  as 
determ.ned  by  HCFA  and  continues  for 
a  three-year  period  from  that  date.  A 
retroactive  effective  date,  however, 
ca.THOt  be  earlier  than  the  first  day  of 
the  quarter  in  which  an  approvable 
waiver  request  is  submitted,  even 
though  a  State  might  have  met  all 
substantive  requirements  before  the  first 
day  of  that  quarter. 

We  have  also  added  new 
§§  441  304(b)  and  441.304(c)  to  clarify 
our  piilicy  concerning  renewals  of 
existing  waivers.  When  we  receive  a 
request  to  review  an  existing  waiver,  we 
will  determine  whether  that  request  is 
an  extension  of  the  existing  waiver  or 
a  new  waiver  request.  In  general,  if  a 
State  makes  significant  changes  in  its 
waiver  program  when  it  requests 
extension  of  the  initial  waiver,  we  will 
consider  the  request  to  be  a  new  waiver 
proposal.  Factors  that  we  will  use  to 
determine  whether  a  significant  change 
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has  been  made  will  include  changes  in 
the  eligible  population,  services 
provided,  service  area,  and  statutory 
sections  waived.  If  a  State  submits  a 
renewal  request  that  would  add  a  new 
group  to  the  existing  group  of 
beneficiaries  covered  under  the  waiver, 
we  will  consider  it  to  be  two  requests; 
one  as  a  renewal  request  for  the  existing 
group,  and  the  other  as  a  new  waiver 
request  for  the  new  group.  When  a 
renewal  request  is  treated  as  a  new 
proposal  and  we  formally  request 
additional  information  from  the  State, 
we  may  extend  the  State's  waiver  as 
initially  approved  for  up  to  90  days,  if 
the  waiver  is  about  to  expire.  If  a  State 
intends  to  request  a  renewal  of  an 
existing  waiver,  it  must  submit  the 
request  at  least  90  days  before  the  third 
anniversarj'  of  the  effective  date  of  the 
waiver. 

C  FFP  Limits 

The  limitations  on  FFP  in 
expenditures  for  home  and  community- 
based  services  contained  in  J  440.180(b) 
are  being  expanded  and  redesignated  as 
a  new  {  441.310.  This  expansion 
expresses  the  intent  of  Congress  that 
program  effectiveness  result  from  Slate 
assurances  required  under  the  statute. 
We  are  making  these  revisions  based  on 
a  public  comment  (with  which  we  agree) 
noting  that  under  the  waiver,  there  are 
no  safeguards  to  protect  against  rising 
total  costs.  Clearly,  it  was  not  the  intent 
of  Congress  that  the  home  and 
community-based  services  provisions 
result  in  an  increase  of  Medicaid  long- 
U'rm  care  expenditures.  Accordingly,  we 
are  excluding  from  the  definition  of 
medical  assistance  under  the  waiver, 
payments  for  any  expenditures  in 
excess  of  the  State's  estimates.  FFP  will 
thus  be  available  in  these  expenditures 
only  up  to  the  agency's  approved 
estimate  of  the  total  expenditures  for 
home  and  community-based  services 
under  the  waiver.  This  estimate  is 
contained  in  the  supporting 
documentation  required  under 
§  441.303(0  and  is  expressed  as  the 
product  of  the  estimated  annual  number 
of  beneficiaries  who  would  receive 
home  and  community-based  services 
under  the  waiver  (factor  C)  and  the 
estimated  annual  Medicaid  expenditure 
for  home  and  community-based  services 
per  eligible  Medicaid  user  (factor  D). 
This  FFP  limit  applies  to  all  home  and 
community-based  services  provided 
under  the  waiver  beginning  90  days  after 
the  publication  date  of  these  Hnal 
regulations. 

To  provide  an  additional  control  for 
enforcement  of  health  and  safety 
standards,  these  final  regulations 
exclude  from  the  definition  of  medical 


assistance,  services  provided  in 
facilities  that  do  not  meet  the  standards 
required  under  S  441.302(a).  Thus.  FFP 
will  not  be  provided  for  services 
furnished  during  any  period  in  which  the 
facilities  are  found,  by  the  Secretary,  not 
to  be  in  compliance  with  the  applicable 
State  standards  described  in  that 
section.  All  types  of  providers  that 
furnish  services  under  the  waiver  must 
meet  State  health  and  safety  standards. 
However,  to  ensure  that  Medicaid 
beneficiaries  receive  quality  care  in  a 
safe  setting,  we  have  made  the  FFP  limit 
apply  to  all  kinds  of  facilities  where 
services  are  furnished.  This  includes 
residential  facilities  subject  to  the  Keys 
amendment  provisions,  even  when  the 
facility  itself  does  not  furnish  the 
service.  This  sanction  applies  to  all 
facilities  that  are  subject  to  health  and 
safety  requirements:  facilities  subject  to 
the  Keys  amendment  provisions  and 
facilities  subject  to  other  State  health 
and  safety  requirements.  Further,  this 
sanction  applies  to  all  waivers 
beginning  90  days  after  the  publication 
date  of  these  final  regulations.  This 
sanction  resulted  from  public  comments 
that  FFP  should  not  be  provided  if  a 
facility  fails  to  meet  health  and  safety 
requirements.  Finally,  we  note  that  the 
FFP  limits  regarding  expenditures  and 
the  health  and  safety  requirements 
apply  specifically  to  home  and 
community-based  services.  Regular 
Medicaid  services  are  not  affected. 

H.  Miscellaneous  Changes 

We  are  adding  the  word  "legal"  to  the 
term  "recipient's  representative"  in 
§  441.302(d)  to  clarify  our  original  intent 
that  a  beneficiary  or  his  or  her  legal 
representative  is  involved  in  decisions 
about  feasible  alternatives  under  a 
waiver.  This  change  was  suggested  by 
one  commenter  and  we  agree  that 
adding  the  word  "legal"  is  necessary  to 
clarify  the  intent  of  this  provision.  The 
term  "legal"  representative  is  not 
intended  to  imply  that  the 
representative  must  be  an  attorney,  but 
that  the  representative  must  be 
designated  in  accordance  with  the  laws 
of  the  State. 

We  have  added  a  new  S  441.306  to 
specify  the  regulations  that  govern  the 
hearings  procedures  for  States,  as 
suggested  in  the  pubhc  comments.  The 
procedures  described  at  45  CFR  Part  213 
will  apply  to  State  requests  for  hearings 
on  terminations.  We  decided  to  use 
these  particular  hearings  procedures 
because  States  are  familiar  with  them 
regarding  other  Medicaid  provisions. 
The  adoption  of  these  particular 
hearings  procedures  for  waiver 
terminations  in  no  way  implies  that 
HCFA  believes  that  waivers  are  State 


plan  amendments  or  that  an  adverse 
decision  would  be  appealable  to  the 
United  States  Court  of  Appeals  under 
section  1116(a)(3)  of  the  Act. 

We  have  revised  S  440.180  to  clarify 
that  home  and  community-based 
services  are  those  services  provided 
under  the  waiver  that  are  not  otherwise 
provided  under  the  Slate's  Medicaid 
plan.  Home  and  community-based 
services  are  only  those  services  that  are 
in  addition  to  the  Medicaid  services 
otherwise  provided  under  the  Stale  plan. 
Accordingly,  States  submitting  waiver 
applications  should  not  request 
authority  to  provide  services  that  are 
already  authori2ed  under  their  State 
plan.  The  waiver  request  should  seek 
authority  only  for  the  actual  home  and 
community-based  services  that  will  be 
provided  under  the  waiver. 

Although  we  have  still  not  mandated 
that  any  specific  form  or  format  be  used 
by  States  when  submitting  waiver 
requests,  we  have  made  an 
administrative  change  to  the  waiver 
proposal  procedure.  We  have  revised 
§  441.301(b)  to  specify  that  each  waiver 
request  must  be  limited  to  one  of  the 
following  target  groups  or  any  subgroup 
thereof  that  the  State  may  define: 

•  Aged  or  disabled,  or  both. 

•  Mentally  retarded  or 

dt  velopmentally  disabled,  or  both. 

•  Mentally  ill. 

We  are  requiring  States  to  submit 
mdividual  waiver  requests  for  each 
target  group  (or  subgroup)  to  expedite 
the  waiver  review  process  and  to  avoid 
the  need  to  deny  a  waiver  request 
involving  more  than  one  of  the  three 
target  groups  when  there  are  problems 
that  relate  only  to  one  of  those  groups. 

We  are  making  several  technical 
changes  in  these  regulations.  We  are 
modifying  the  language  in  §  441.302(c)  tc 
reflect  more  accurately  our  original 
intent  and  the  intent  of  the  legislation 
that  States  evaluate  and  periodically 
reevaluate  the  recipient's  need  for  SNF 
or  ICF  services.  We  are  updating  an 
obsolete  citation  in  §  435.3  and  adding 
paragraph  headings  and  designations 
within  paragraphs  in  §  441.302.  In 
addition,  we  are  clarifying  in 
§  441.302(a)  our  original  intent  that 
safeguards  to  protect  the  health  and 
welfare  of  recipients  apply  to  all  types 
of  providers  who  provide  services  undei 
the  waiver. 

IV.  Applicability  of  Regulation  Changes 

The  changes  implemented  by  these 
final  regulations  apply  to  all  waiver 
applications  and  are  effective  30  days 
after  the  publication  date  of  these  final 
regulations  except  as  noted  below: 
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A.  Keys  amendment  proMsions — 
Beginning  90  days  after  the  publication 
date  of  these  final  regiildtions  these 
provisions  apply  to  all  waiver  requebts 
and  extensions  that  have  been  approved 
or  that  will  be  approved.  This  includes 
both  the  required  assurances  concerning 
facilities  subject  to  the  Keys  amendment 
as  well  as  the  loss  of  FFP  (§  441.310)  for 
any  period  in  which  a  fdcility  sub|ect  to 
health  and  welfare  requirements  is 
found  to  be  out  of  compliance  vv:'h  State 
standards. 

B.  Revised  formula  for  expenditure 
and  utilization  estimates — As  previously 
indicated  in  Section  III  B.  of  the 
Regulation  Chani;ps.  States  whose 
waiver  requests  were  approved  under 
the  original  formula  before  or  during  the 
90-day  period  following  the  publication 
date  of  these  final  regulations,  will  b» 
evaluated  under  that  formula  if  their 
cost  estimates  were  submitted  m  that 
form.  States  submitting  v^aiver  r^'quests 
that  have  not  been  approved  during  the 
90-day  period  following  the  publiration 
date  of  these  final  regulations  n.iist 
submit  the  required  f  slima'fs   j-nler  the 
revised  formula  States  that  reqi:'^st  an 
extension  of  a  waiver  that  was 
appro\ed  before  or  durmg  the  90-day 
period  following  the  publication  d,4te  of 
these  final  regulations  must  also  submit 
the  ."-equired  estimattis  under  the  revised 
fon-iula. 

C.  Limits  on  FKP — Tht'se  final 
re^ilatums  provide  for  FFP  limits  when 
thp  State  s  estima'e  of  total  expenitures 
for  home  and  rommun.'ybased  services 
ar"  exceeded  !/ictors  C  x  D  in  the  cost- 
effc-ciivent-ss  formula).  This  FhT  limit 
applies  to  dil  h  /me  ami  community- 
based  scr\.(  PS  provided  under  the 
waiver  beginning  9«J  dnys  after  the 
publication  ttafp  of  these  final 
regulations,  i'-e  FFP  limii  will  be 
prorated  i^nd  will  not  be  ^ppll^•■,i 
retroactively  because  States  were  not 
aware  of  this  requirement  before  these 
final  reijuljtKins. 

If  a  St.i!e  exceeds  its    C  x  D" 
estimate,  it  may,  in  addition  to  tho  FFP 
limit,  be  subiect  to  Aaivtr  term.indlion. 
Beginning  ninety  days  after  the  date  of 
ruhiication.  HCFA  may  terminate  a 
waiver  in  any  case  whf  re  the  St.ile 
exceeds  I's  approved  es'imatf-s.  even  if 
the  waiver  was  approved  prior  to  'he 
publication  of  these  final  regulations. 

D.  Requirement  that  States  submit 
individual  waiver  requests  for  each 
target  group — This  requirement.  v%hi;h  is 
specified  in  new  5  441  301|b)(H).  applies 
only  to  new  waiver  reques's  th.jt  we 
receive  after  April  12.  1985, 

E.  Assurances — The  new  assurances 
specified  in  §5  441.302(a)(1), 
441.302(a)(3).  441.302(b).  441  302(-i(2). 
and  441.302(e)(3)  apply  to  all  wa;\er9 


and  are  effective  beginning  90  days  after 
the  publication  date  of  these  final 
regulations. 

F  Independent  assessment— The  new 
requirements  for  an  independent 
assessment  of  a  State's  waiver  program 
specified  in  §  441.303(g]  apply  to  all 
waiver  requests  and  requests  for 
extensions  that  are  received  af'er  .April 
12.  1985 

CJ  Dur-^'Kjn  of  a  waiver — Revcs'd 
§  441  .3041a]  is  effective  after  September 
9.  1985  and  applies  to  all  waiver 
re(jijests  and  requests  for  extension  that 
are  received  after  September  9.  1985. 

V  Folic)  Clarifications 

Sin-  e  :he  publication  of  the 
implementing  rules  on  October  1.  1981. 
several  issu(!S  have  arisen  through 
in'ernal  staff  discussions,  outside 
correspondence  and  some  waiver 
requests  that  were  submitted.  As  a 
result,  we  are  providing  the  following 
clarifications: 

A.  Coverage  of  Prevocational  and 
Vocational  Training  and  Educational 
Activities 

Prevocational  and  vocational  training 
and  educational  activities  may  not  be 
provided  under  the  home  and 
community-based  services  waiver. 
Among  other  things,  section  1915(c)  of 
the  Act  requires  that  the  proposed 
service  may  be  provided  only  to 
individuals  who  would  otherwise 
require  the  level  of  care  provided  in  an 
SN'F.  ICF.  orlCF/MR. 

While  many  services  could  be 
construed  as  an  aid  to  avoid 
institutionalization,  we  have  concluded 
that  qualifying  services  under  section 
1915(c)  of  the  .\c\  must  be  directly 
related  to  the  ultimate  goal  of  the  hom.e 
and  com.munity-based  services;  that  is, 
enabling  the  recipients  to  accomplish 
those  day  to-day  tasks  necessary  for 
them  to  remain  in  the  community  and 
avoid  institutionalization.  We  do  not 
believe  that  prevocational  and 
vocational  training  and  educational 
activities  are  commonly  furnished  as  a 
means  of  avoiding  institutionalization. 
Individuals  would  not.  in  the  absence  of 
such  services,  require 
insMtutlonalization  Therefore,  in 
applying  our  regulations,  which  define 
home  and  comtnuntty-based  services, 
we  have  inteipreted  §  440.180  as 
excluding  these  servu.es  because  they 
are  not  cost  effective  alternatives  to 
institutionalization. 

D  Deeming  Methodology 

The  preamble  of  our  October  1,  1981, 

interim  final  mle  was  silent  as  to  the 
deeming  of  income  when  determining 
eligibility  for  home  and  community- 


based  services.  Deeming  means  that  the 
income  and  resources  of  certain  persons 
in  an  individuals  family  are  considered 
as  the  income  and  resources  of  the 
individual  even  though  not  actually 
contributed.  The  following  discussion  is 
provided  to  clarify  this  issue. 

In  general.  Medicaid  institutional 
rules  are  governed  by  the  Supplemental 
Se{  urity  Income  (SSI)  eligibility  rules. 
The  SSI  law  requires  that,  when  an 
eligible  couple  is  separated  due  to 
institutuinalization  of  one  spouse,  the 
resources  of  each  spouse  are  considered 
mutually  available  for  a  period  of  six 
months  after  the  month  they  cease  to 
live  together;  however,  the  income  of 
e.ii  h  IS  considered  separately  during 
this  period  .After  this  six-month  period 
the  resoun  t's  of  each  spouse  are  no 
longer  considered  mutually  available. 
Rather,  en*  h  spouse  is  trea'ed  as  an 
individual  in  determining  SSI  eligibility 
and  only  the  inco.T.e  and  resources 
actiially  contributed  by  one  spouse  to 
the  other  are  considered. 

When  a  couple  is  separated  due  to 
institutionalization  and  only  one  spouse 
is  eligible  for  SSI.  the  SSI  deeming  rules 
(wh.i  h  dc)  not  apply  to  members  of  an 
eligible  couple)  are  applicable.  These 
rules  provide  that,  except  for  actual 
contributions,  the  income  and  resources 
of  the  ineligible  sj.cjuse  are  no  longer 
deemed  available  to  the  eligible  spouse 
beginning  with  the  month  after  the 
mon'h  '.n  vvhn.h  they  cease  to  live 
together 

Foilouing  the  same  deeming  concept, 
when  an  eligible  child  is  separated  from 
his  parents  due  to  institutionalization, 
parental  income  and  resources  are  no 
longer  deemed  available  to  the  child  and 
so  do  not  affect  the  child's  SSI  eligibility 
beginning  with  the  month  aft^r  the 
month  m  v.'iich  thi'  i  hild  ceases  to  live 
with  the  parents. 

Most  States  follow  the  SSI  rules  as 
required  in  section  l<;02(a|(17)  of  the  .An 
of  institutional  deeming  cas  's  The 
effect  IS  that  deeming  of  income  and 
resources  occurs  for  a  relatively  limited 
time  period,  thus  creating  an 
institutit)nal  bias    Fhal  is.  individuals 
who  reside  in  an  inslitutuin  are  able  to 
obtain  Medicaid  eligibility  sooner  th.in 
individuals  living  together  in  the 
community  because  of  institutional 
deeming  rules. 

To  reduce  bias  towards 
ini^iituti  inalization.  f'.CFA  issued  an 
interim  instruction  (.AT  82-8)  in  May 
1982.  under  which  States  were  allowed 
to  request  a  waiver  to  employ  the 
deeming  rules  that  apply  to  persons  ui 
institutions  for  the  eligibility  group  at  42 
CFR  435  232— aged,  blind  and  disabled 
persons  who  would  be  eligible  for 
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Medicaid  in  an  institution  under  a 
special  income  level.  This  eligibility 
group  was  not  a  statutorily  mandated 
group  but  was  included  in  the  interim 
final  regulations  published  on  October  1. 
1981.  (It  has  been  revised  and 
redesignated  in  these  regulations  as 
§  435.217.)  Thereafter,  section 
l'.>02(a)(10)  of  the  Act  was  amended  by 
XEFRA  to  specifically  establish  a  new 
Optional  categorically  needy  group  for 
home  and  community-based  services 
(§  435.217  of  these  regulations)  that 
incorporated  the  group  specified  under 
§  435.232  into  the  law  and  expanded  on 
It  l.'nder  this  new  option  (§  435.217). 
States  have  the  choice  of  electing  to 
ccvf-r  for  home  and  community-based 
services  those  categorically  or  medically 
needy  persons  who  would  be  eligible 
undt^r  the  Stale's  Medicaid  plan  if  in  a 
medical  institution.  (A  more  complete 
explanation  of  the  individual.!  to  whom 
this  option  pt  rtnins  can  be  found  in 
section  111  C.  of  the  preamble.) 

in  determining  eligibility  under  this 
new  (jptionul  group.  States  are  required 
to  employ  el'yibility  criteria  that  would 
be  employed  if  the  individual  were  in  a 
medical  institution  (including  the 
institutional  deeming  rules).  Therefore. 
waivers  are  no  longer  necessary  to 
emplc)>  the  institutional  deeming  rules 
for  individuals  covered  using  the  special 
income  level.  Siutes  that  choose  to  cover 
individuals  under  §  435.217  for  home 
and  ronimunity-based  services  must 
now  use  the  institutional  deeming  rules 
for  these  individuals  in  determining 
whether  they  would  be  eligible  for 
Medic  aid  if  they  were  in  a  medical 
institution.  If  the  State  wishes  to  apply 
more  restrictive  deeniing  rules  to  these 
individuals  it  may  do  so  by  framing  the 
scope  of  the  population  eligible  for  the 
home  and  community-based  services 
waiver  under  section  1915(c)  of  the  Act 
in  a  manner  that  employs  more 
restrictive  deeming  rules  (such  as  those 
used  when  individuals  reside  in  the 
community).  This  is  consistent  with  the 
terms  of  section  19O2(a)(10)(A)(ii)(Vl) 
which  applies  only  to  individuals  "who 
will  receive  home  and  community-based 
services  pursuant  to  a  waiver"  under 
section  1915(c)  of  the  Act. 

States  that  cover  Ihc  medically  needy 
have  an  option  to  include  medically 
needy  individuals  under  §  435.217 
providing  those  individuals  would 
qualify  for  Medicaid  in  a  medical 
institution  as  medically  needy  at  the 
outset  of  their  stay  in  the  institution. 
Even  if  they  do  not  exercise  this  option, 
the  States  may  choose  to  employ 
institutional  deeming  rules  through  a 
waiver  of  section  1902(a)(10)(C)(i)(III) 
v\h;th  requires  that  the  methodologies  of 


the  most  closery  related  cash  assistance 
program  be  used  to  determine  eligibility. 

For  groups  other  than  those  specified 
under  §  435.217  and  the  medically 
needy,  the  applicable  deeming  rules  are 
the  rules  derived  from  the  relevant  cash 
assistance  program.  For  example,  for 
SSI  recipients  in  the  community,  the 
community  deeming  rules  are  the 
appropriate  rules. 

On  September  1, 1983,  we  published  a 
final  rule  that  revised  regulations  at  42 
CFR  435.121,  435.734,  and  436.711  to 
reinstitute  the  deeming  rules  for 
categorically  needy  aged,  blind  and 
disabled  spouses  that  were  in  effect  in 
1977  (47  FR  31899).  The  1977  provisions 
prohibited  section  1902(f)  States  from 
using  any  deeming  rules  that  were  more 
liberal  than  SSI  or  more  restrictive  than 
the  rules  in  effect  under  the  State's 
Medicaid  plan  on  January  1,  1972.  The 
1902(f)  Slates  covering  persons  under 
the  new  optional  categorically  needy 
group  (§  435.217)  will  have  to  employ 
their  institutional  deeming  rules.  As  is 
the  case  of  States  that  have  not  selt^cled 
the  1902(f)  option,  these  States  may 
apply  more  restrictive  deeming  rules 
(than  their  institutional  deeming  rules) 
for  their  home  and  community-based 
services  populations  by  framing  the 
scope  of  the  eligible  population  under 
the  section  1915(c)  waiver  in  a  manner 
that  employs  the  more  restrictive  rules. 

To  assist  States  in  utilizing  the  home 
and  community-based  waiver  process  to 
avoid  unnecessary  institutionalization 
and  reduce  expenses,  a  State  may  also 
submit  a  model  waiver  request  in 
addition  to  or  in  lieu  of  a  fuller  home 
and  community-based  waiver  request. 
Coverage  under  the  model  waiver  is 
limited  to  blind  and  disabled  children 
and  adults  who  would  otherwise  be 
ineligible  for  Medicaid  while  living  at 
home  because  of  the  SSI  deeming  rules. 
The  model  request  relates  specifically  to 
those  individuals  who,  as  determined  by 
the  State,  have  or  would  have 
established  eligibility  for  Medicaid 
services  based  on  institutionalization. 
The  sole  purpose  of  the  request  is  to 
provide  authority  for  the  State  to  furnish 
such  individuals  with  services  in  the 
home  and  community  setting.  States  are 
required  to  offer  at  least  one  home  and 
community-based  service  under  the 
model  request,  for  example,  case 
management  services,  in  addition  to 
those  services  that  are  now  included  in 
the  State's  Medicaid  plan.  Further, 
States  are  limited  to  a  maximum  of  50 
cases  for  each  model  request. 

We  note  that  section  134  of  TEFRA 
added  a  new  section  1902(e)(3)  to  the 
Act  to  provide  States  with  the  Option  of 
covering,  under  Medicaid,  certain 


disabled  children  age  18  or  under,  who 
are  living  at  home.  These  children  could 
also  be  eligible  for  home  and 
community-based  services  under  a  State 


VI.  Public  Comments 

We  received  comments  from  State 
Medicaid  agencies,  public  and  private 
interest  groups.  Congress,  and 
individual  citizens  who  work  in  the 
health  field.  Must  of  the  32  commenters 
on  the  interim  final  rule  support  the 
concept  of  a  waiver  program  for  home 
and  conirr,unity-based  services,  although 
many  do  suggest  some  revision  to  the 
regulations.  Some  commenters  want  the 
regulations  to  impose  additional 
requirements  before  a  Sta'e  ran  qualify 
for  a  home  and  commun;:>  -Sased 
services  waiver.  Although  many  of  the 
comments  we  received  are  worthwhile. 
vvp  do  not  want  to  impose  additional 
requirements  unless  the\  Sf-ve  a 
compr'.ling  Federal  initrtst.  V\ hile  many 
of  these  suggestions  are  not 
inc'o.-porated  in  these  regulations,  we  do 
anticipate  that  some  Ste'es  may, 
independently,  decide  to  adopt  '.hem  In 
general,  we  believe  that  Congress 
intended  to  give  the  States  maximum 
flexibility  in  operating  their  waiver 
programs.  We  expect  this  flexibility  to 
foster  initiative  and  to  encourage  States 
to  administer  cost-effective  programs 
that  meet  specific  local  needs. 

In  view  of  the  widespread  interest  in 
the  home  and  community  based  services 
waiver  provision,  we  are  soliciting  and 
will  give  careful  consideration  to  any 
comments  received  from  the  public. 
Comments  received  will  be  considered 
and  may  be  used  as  the  basis  for  future 
revisions  of  these  regulations. 

Stolen  idt'ness 

Cuniments:  The  statevvidcness 
provision,  42  CFR  431.50.  requires  that  a 
State  plan  be  in  effect  throughout  the 
State;  however,  this  '•eciuirement  may  be 
waived  in  the  context  of  a  home  and 
community-based  waiver  program.  One 
commenter  suggests  that  HCFA  identify 
the  specific  circums-tances  when  single 
community  waivers  will  be  granted 
rather  than  waivers  covering  the  entire 
State.  Another  commenter  asserts  that 
Congressional  intent  was  to  allow  only 
a  one-time  waiver  of  the  statewideness 
requirem.ent.  * 

Response:  Section  1915(c)  of  the  Act 
provicies  the  Secretary  with  waiver 
authority  to  permit  States  to  include  as 
medical  assistance  (eligible  for  Federal 
financial  participation)  the  cost  of  home 
or  community-based  services  which 
meet  certain  conditions.  Section 
1915(c)(3)  provides  that  a  waiver  "may 
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include  a  waiver  of  the  requirements  of 
section  1902(a)(1)  (relating  to 
statewideness)  and  section  1902{a)fl0)." 
It  further  provides  that  the  waiver  "shall 
be  for  an  initial  term  of  three  years  and 
upon  the  request  of  a  State,  shall  be 
extended  for  additional  three-year 
periods"  unless  the  Secretary 
determines  that  for  the  previous  period 
certain  assurances  were  not  met.  This 
language  clearly  suggests  that  the 
"statewideness"  waiver  could  continue 
for  more  than  the  initial  three  year  term 
of  the  waiver.  Consequently,  we  do  not 
believe  that  the  Conference  Committee 
Report's  general  reference. 

"The  conference  agreement  follows 
the  House  provision,"  should  be  viewed 
as  an  endorsement  of  the  "one-time 
waiver  of  Statewideness"  which  was 
part  of  the  House  bill.  See  H.R.  Rept.  No. 
97-208,  p.  968.  Indeed,  the  House  bill 
contained  specific  language  which 
provided.  "During  the  12-quarter  period 
beginning  on  October  1. 1981.  the 
Secretary  may  waive  the  requirement  of 
section  1902(a)(1)  as  it  apphes  to  the 
administration  of  conununity  care  plans 
approved  under  this  section."  This  three 
year  limit  in  the  House  bill  (which  is 
consistent  with  the  comment)  was 
omitted  from  the  legislation  which  was 
passed.  Therefore,  we  do  not  adopt  the 
comment,  which  we  believe  is  contrary 
to  the  statute's  provision  for  renewal  of 
the  waiver. 

We  also  do  not  believe  it  is 
appropriate  to  identify  the  speciric 
circumstances  under  which 
statewideness  will  be  waived. 
Especially,  because  of  the  differences  in 
resources  among  States  and  the 
constraints  inherent  in  meeting  the 
statutory  assurances,  we  believe  it  is 
appropriate  to  evaluate  statewideness 
waiver  applications  on  a  case  by  case 
basis. 

Objective  Standards  for  Service 
Packages 

Comments:  One  commenter 
recommends  that  States  be  required  to 
develop  objective  written  standards  to 
determine  the  appropriate  service 
package  for  each  individual  within  a 
group. 

Response:  We  believe  this  is  an 
unnecessary  requirement  since  we 
already  require  the  States  to  provide  a 
written  evaluation  and  plan  of  care  that 
must  be  supported  by  appropriate 
documentation. 

Health  and  Welfare  Standards 

Comments:  Some  commenters 
recommend  additional  requirements 
concerning  the  standards  for  services 
and  for  those  who  provide  the  services. 
One  commenter  wants  clarification  as  to 


how  HCFA  will  ensure  that  all 
requirements  are  being  met. 

Response:  Section  1915(e)  of  the  Act 
specifically  places  the  responsibility  for 
monitoring  waiver  programs  with  the 
Secretary  HCFA,  having  the  delegated 
authority  to  administer  the  waiver 
program,  recognizes  its  obligation  to 
ensure  the  establishment  of  necessary 
additional  standards  and  compliance 
with  all  health  and  welfare  standards 
required  under  this  section  of  the  law  as 
well  as  under  section  1616(e)  of  the  Act. 
We  believe  that  the  regulations,  aa 
modified,  contain  sufficient  assurances 
to  ensure  adequate  compliance  by  virtue 
of  the  requirements  for  State  Ucensure 
or  participation  standards  for  all 
providers  furnishing  services  under  the 
waiver  (S  441.302(a))  and  the  additional 
FFP  restriction  applicable  to  services  in 
facihties  which  do  not  meet  the 
standards  (S  441.310(a)). 

We  do  not  want  to  limit  State 
flexibility  or  initiative  unnecessarily  by 
imposing  requirements  that  result  in 
unnecessary  and  expensive 
administrative  burdens.  Therefore,  we 
have  given  States  as  much  authority  aa 
possible  for  establishing  the  standards 
for  provider  participation.  Each  State 
must  develop  the  safeguards  necessary 
for  its  particular  program. 

However,  in  light  of  public  comments 
received,  we  have  added  a  requirement 
that  States  must  meet  the  standards  of 
section  1616(e)  of  the  Act  when  home 
and  community-based  services  are 
provided  in  facilities  that  fall  under  the 
purview  of  that  provision.  Those 
standards  apply  to  institutions,  foster 
homes,  or  other  group  living 
arrangements  where  a  significant 
number  of  SSI  recipients  are  residing,  or 
are  likely  to  reside. 

Waiver  Requests — General 

Comments:  One  commenter  asks  if 
States  can  submit  sequential  or  serial 
waiver  requests.  Others  recommend  that 
all  waiver  requests  be  published  in  the 
Federal  Register  with  a  comment  period 
and  that  the  Department  issue  a  periodic 
report  on  approved  waivers. 

Reponse:  States  may  submit  more 
than  one  waiver  request.  Further,  we 
could  not  publish  waiver  requests  in  the 
Federal  Register  and  still  make  a 
Secretarial  decision  within  the  statutory 
90-day  period  (section  1915(f)  of  the 
Act).  We  will,  however,  consider 
publishing  a  periodic  report  in  the 
future.  We  will  also  determine  whether 
there  are  alternate  ways  of  making  this 
information  available.  Currently,  we  are 
concentrating  our  resources  on 
reviewing  and  processing  the  actual 
waiver  requests. 


Termination  of  Waiver 

Comments:  Some  commenters  are 
opposed  to  the  threat  of  termination  of  a 
waiver  if  the  program  is  not  cost- 
effective  in  one  particular  year.  They 
suggest  that  States  should  be  allowed  to 
experiment  and  reconcile  any  problems 
over  the  full  three-year  period. 

Response:  We  believe  that  a  one-year 
period  is  an  equitable  time  frame  to 
measure  compliance  with  the 
requirements  of  the  waiver  and  to 
terminate  or  continue  the  waiver  based 
on  our  findings.  By  law.  States  must 
provide  the  Secretary  with  information 
on  the  impact  of  the  waiver  annually, 
and  the  law  authorizes  us  to  terminate  a 
waiver  if  we  find  non-compliance 
(section  1915(e)  of  the  Act). 

We  have  added  a  new  {  441.306  to 
specify  that  the  procedures  described  at 
45  CFR  Part  213  will  apply  to  State 
requests  for  hearings  on  terminations. 
We  chose  these  particular  hearings 
procedures  because  States  are  already 
familiar  with  them  regarding  other 
Medicaid  provisions. 

Definitions  of  Services 

Comments:  Some  commenters  want 
Federal  criteria  and  guidelines  issued 
for  the  definitions  of  services.  These 
commenters  fear  that  the  lack  of  uniform 
standards  will  lead  to  overlapping 
services,  low  quality  services,  and  poor 
fiscal  accountability. 

Response:  The  legislation  is  intended 
to  provide  States  with  the  flexibility  to 
develop  and  implement  waiver 
programs  that  meet  local  needs. 
Although  we  have  offered  suggested 
definitions  of  services  in  the  interim 
final  regulations  (46  FR  48533),  we  do 
not  believe  that  it  is  appropriate  to 
mandate  these  definitions.  Further,  we 
believe  that  the  program  contains 
sufficient  safeguards  against  the 
possible  abuses  that  these  commenters 
have  cited. 

Services — General 

Comments:  Many  commenters  suggest 
that  we  specifically  list  various 
qualifying  services  in  the  regulations  to 
encourage  States  to  provide  them  in 
their  waiver  programs.  These 
commenters  believe  that  this  is 
necessary  to  ensure  the  availability  of  a 
full  range  of  services  under  the  waiver 
program. 

Response:  It  is  not  necessary  nor 
possible  to  list  all  services  in  the 
regulations.  States  are  free  to  include 
any  type  of  appropriate  service  in  their 
programs — hospice  services,  home 
adaptations  to  increase  safety, 
nutritional  assessment,  counselling,  etc. 
The  law  does  not  restrict  the  coverage 
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of  appropriate  services  as  long  as  the 
State: 

(1)  Demonstrates  that  the  services  are 
cost-effective; 

(2)  Demonstrates  that  the  services  are 
necessary  to  avoid  institutionalization; 

(3)  Includes  and  defines  the  services 
in  its  waiver  request;  and 

(4)  Obtains  HCFA  approval. 
Finally,  it  is  not  appropriate  for  us  to 

encourage  or  discourage  the  use  of  a 
particular  service.  Each  State  decides 
what  combination  of  services  is 
appropriate  for  its  particular  program. 

Roum  and  Board 

Comments:  One  commenter  suggests 
that  Medicaid  should  pay  for  room  and 
board  under  residential  care  using  the 
six-month  limitation  in  title  XX  of  the 
Act;  and  that  the  poHcy  for  room  and 
board  should  be  the  same  for  all 
services.  The  six-month  limitation  under 
title  XX  of  the  Act  provides  for  FFP  for  a 
maximum  of  six  months  when  room  and 
board  is  determined  to  be  an  integral 
but  subordinate  part  of  another  covered 
service.  Another  commenter  wants  the 
regulations  to  clarify  that  the  prohibition 
against  payment  for  room  and  board 
does  not  apply  to  the  medical  and 
personal  care  ser\'ices  of  foster  care 
programs. 

Response:  Section  1915(c)(1)  of  the 
Act  specifically  excludes  payment  for 
room  and  board  under  home  and 
community-based  services.  As  indicated 
in  the  preamble  of  the  interim  final  rule, 
the  only  exception  to  this  prohibition 
that  is  authorized  by  the  statute  is  for 
respite  care.  We  see  no  need  to  include 
in  these  regulations  a  clarification  of  the 
status  of  room  and  board  in  foster  care 
programs.  The  prohibition  against  room 
and  board  in  these  regulations  is  clearly 
in  the  context  of  the  home  and 
community-based  services  waiver 
programs. 

Cost-Effectiveness 

Comments:  Besides  the  specific 
categories  of  qualifying  services,  the 
regulations  (§  440.180)  state  that  other 
services  requested  by  the  Medicaid 
agency  can  qualify  if  approved  by 
HCFA  as  cost-effective.  One  commenter 
recommends  that  HCFA  approval  not  be 
required  for  these  "other  services"  since 
the  statute  does  not  contain  this 
requirement.  The  commenter  suggests 
that  the  statute  provides  that  the  entire 
plan  must  be  cost-effective  not  any 
particular  service  requested  by  a 
Medicaid  agency. 

Response:  The  statute  gives  the 
Secretary  broad  discretion  regarding  the 
criteria  that  services  must  meet  to  be 
considered  qualifying  services; 
particularly,  those  services  not 


specifically  mentioned  in  the  legislative 
history.  We  believe  it  is  appropriate  to 
impose  criteria  for  these  additional 
services,  that  will  ensure  conformance 
with  the  statutory  intent  to  reduce 
Medicaid  expenditures  by  providing 
lower-cost  non-institutional  services 
under  the  waiver.  Accordingly,  we  are 
requiring  HCFA  approval  for  "other 
services"  on  the  basis  of  cost- 
effectiveness  and  the  necessity  of  the 
service  to  avoid  institutionalization. 

Evaluation  of  Need 

Comments:  Some  commenters 
recommend  additional  restrictions  for 
the  process  of  evaluating  an  individual's 
need  for  an  SNF  or  ICF  level  of  care.  For 
example,  one  commenter  wants  the 
regulations  to  specify  that  only  a  State 
agency  can  perform  the  evaluation.  One 
commenter  wants  the  regulations  to 
require  periodic  reassessments  of  the 
need  for  care.  Another  commenter 
suggested  that  the  evaluation  must 
include  an  assessment  of  the  recipient's 
total  needs.  These  commenters  believe 
that  additional  restrictions  will  make  the 
evaluation  process  more  effective  by 
maintaining  uniform  standards, 
promoting  consistent  application  of  the 
standards,  and  eliminating  possible 
conflicts  of  interest  in  the  case  of  private 
evaluations. 

Response:  States  are  required  to 
describe  their  evaluation  procedures 
and  to  submit  their  screening  documents 
with  their  waiver  request.  They  are  also 
required  to  maintain  written 
documentation  of  their  evaluations  and 
to  have  this  documentation  available  for 
review. 

The  Congressional  intent,  as 
evidenced  by  House  Report  No.  97-158, 
Vol.  II,  pp.  319-320,  is  to  allow  the  States 
flexibility  in  the  development  of 
appropriate  evaluation  procedures  and 
in  their  implementation.  We  believe  that 
the  regulations  provide  this  flexibility. 
States  may  decide  who  develops  and 
conducts  the  evaluation  of  need  and 
they  may  use  whatever  evaluation 
instruments  are  appropriate. 

While  we  do  not  believe  that 
extensive  limitations  on  a  State's 
options  are  warranted,  we  do  agree  that 
a  periodic  reevaluation  of  the  need  for 
care  should  be  explicitly  required  in  the 
regulations.  Section  441.302(c)  has  been 
revised  accordingly.  We  note  that  those 
States  already  filing  waiver  requests 
have,  in  fact,  provided  for  this 
reevaluation  in  their  waiver  requests.  To 
date,  all  of  the  waiver  requests  we  have 
received  included  a  provision  for  a  fairly 
complete  assessment  of  the  individual's 
total  needs. 


Plan  of  Care 

Comments:  One  commenter 
recommends  that  the  plan  of  care  be 
developed  by  a  physician,  nurse,  or 
licensed  staff  member  of  the  facility  or 
agency.  The  commenter  feels  that  this 
would  protect  recipients  against 
inadequate  care.  Others  suggest  that  the 
State  be  allowed  to  review  the 
individual  case  plans  on  a  sample  basis 
to  avoid  unnecessary  administrative 
expenses,  and  that  the  waiver  requests 
contain  specific  and  detailed 
information  on  plans  of  care,  services, 
and  case  management  to  ensure 
efficient,  effective  programs. 

Response:  The  purpose  of  the 
regulations  is  to  give  States  the 
maximum  opportunity  for  innovation 
with  a  minimum  of  Federal  intervention. 
Accordingly,  we  believe  that  the  States 
should  decide  who  is  responsible  for 
developing  the  plan  of  care.  The  States 
do  not  have  to  approve  the  plans  in 
advance  nor  review  every  plan.  Since 
the  States  have  the  authority  to  develop 
their  own  approval  process,  they  can 
indeed  choose  to  review  plans  on  a 
sample  basis.  As  for  the  information  in 
the  waiver  request,  the  preamble  of  the 
interim  final  regulations  discussed  the 
general  nature  of  the  information 
required.  However,  the  actual  material 
in  the  waiver  request  must  contain 
specific,  detailed,  and  complete 
information  on  all  services,  procedures, 
etc. 

Comments:  One  commenter  wants  to 
know  why  institutions  for  mental 
diseases  (IMDs)  are  excluded. 

Response:  The  Congressional 
Committee  Reports  do  not  discuss  IMDs. 
Section  1915(c)(1)  of  the  Act,  however, 
clearly  limits  eligibility  to  persons  who 
would  require  SNF  or  ICF  level  of  care, 
the  cost  of  which  would  be  reimbursed 
under  the  State  plan.  Mentally  ill 
persons  who  require  SNF  or  ICF  level  of 
care  can  qualify  for  home  and 
community-based  services.  However, 
individuals  who  are  between  the  ages  of 
21  and  65  and  who  would  otherwise 
receive  services  in  a  hospital,  skilled 
nursing  facility,  or  intermediate  care 
facility  that  is  an  IMD  are  not  eligible  to 
receive  services  under  the  waiver 
because  Medicaid  coverage  in  IMDs  is 
not  authorized  for  these  individuals. 

Choice  of  Alternatives 

Comments:  Some  commenters  suggest 
States  be  required  to  document  that 
beneficiaries  were  informed  of 
alternatives  and  that  beneficiaries  were 
permitted  to  choose  the  type  of  service 
desired.  Others  recommend  that  persons 
in  institutions  be  allowed  to  request 
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waiver  services.  One  commenter 
recommends  that  "representative"  be 
changed  to  "legal  representative"  in 
S  441.302(d). 

Response:  We  agree  that 
"representative"  should  be  changed  lo 
'legal  representative"  and  have  revised 
S  441.302(d)  accordingly.  However,  we 
also  believe  that  requiring  States  to 
document  that  beneficiaries  were 
informed  of  alternatives  is  unnecessary 
and  overly  burdensome.  The  State  must 
assure  HCFA  in  its  waiver  request  that 
the  beneficiary  choice  requirement  will 
be  met.  We  have  also  added  a  new 
S  441.303(d)  requiring  that  the  State 
furnish  to  HCFA  a  description  of  how 
the  beneficiary  choice  requirement  will 
be  met.  Further,  a  beneficiary  can 
request  a  fair  hearing  if  he  or  she  is 
denied  a  choice  of  services. 

Although  the  regulations  slate  that 
services  can  be  furnished  only  to 
recipients  who  are  not  inpatients:  this 
does  not  preclude  a  State  from  including 
currently  institutionalized  persons  as 
one  of  the  groups  of  individuals  who 
will  be  offered  waiver  services,  if  this 
will  permit  these  individuals  to  leave  the 
institution.  This  option  can  allow  certain 
individuals  to  leave  the  institution  and 
receive  the  necessary  services  in  the 
home,  at  a  lower  cost  to  Medic<iid 

Limitation  ofCo^ts 

Cinnir.ents:  One  commenter 
recommends  that  expenditures  under 
the  waiver  he  permitted  to  exceed  the 
Ijmitation  of  comparable, 
institutiijnalized  care.  The  rommmenter 
stares  that  there  are  many  advantages  in 
maintaining  a  person  at  home,  e\.?n  if  it 
is  more  expensive  than  an  institution. 
Other  commenters  are  concerned  nbout 
the  potential  for  accelerating  total  or 
aggregate  costs  despite  the  average  per 
capita  limitation  in  the  regulations.  One 
commenter  suggests  that  the  State 
methodologies  concerning  average  per 
capita  expenditures  be  made  part  of  the 
public  record. 

Rrsponse:  Congress  sperifirally 
included  a  cost  limitation  in  the 
I'^gislation.  However,  the  legislation 
docs  provide  some  flexibility  since  the 
limitation  is  based  on  average  per  capita 
expenditures.  This  permits  States  to 
include  some  individuals  whose 
maintenance  costs  are  actually  hi;?her 
than  the  cost  of  comparrible  services  in 
an  institution. 

We  agree  with  the  comment  that  the 
current  requirements  for  a  waiver  do  nol 
contain  adequate  safeguards  to  protect 
against  an  increase  in  total  Medicaid 
costs  as  a  consequence  of  the  waiver. 
Clearly,  it  was  not  the  intent  of 
Congress  that  the  home  and  community- 
based  services  provision  result  in  an 


increase  in  Medicaid  long-term  care 
expenditures.  Therefore,  the  limitations 
on  FFP  in  expenditures  for  home  and 
community-based  services  contained  in 
§  440.180(b)  are  being  expanded  and 
redesignated  as  a  new  §  441.310  to 
express  the  intent  of  Congress  that 
program  effectiveness  result  from  State 
assurances  required  under  the  statute. 

Under  these  final  regulations,  FFP  is 
available  in  these  expenditures  only  up 
to  the  agency's  approved  estimate  of  the 
total  expenditures  for  home  and 
community-based  services  un:ier  the 
waiver.  We  have  also  revised 
S  441.302(e)  to  require  a  State  to  provide 
HCFA  with  an  assurance  that  aggregate 
Medicaid  expenditures  for  all  8er\i(es 
provided  to  individuals  under  the 
waiver  do  not  exceed  the  aggregate 
expenditures  that  would  be  incurred  for 
these  individuals  in  the  instiiiitional 
setting,  in  the  absence  of  the  waiver 
Also,  we  have  revised  5  4*'. .ju3(n  to 
require  a  State  to  include  all  Medicaid 
expenditures  in  its  computatioT  of 
average  per  capita  expenditures. 

Regarding  the  comment  on  Slate 
methodologies,  we  believe  that 
publication  is  unnecessary.  Th;8 
Information  can  be  requested  directly 
from  the  States  that  have  submitted 
waiver  requests. 

Annua!  State  Reports 

Comments:  One  commenter 
recommends  thai  certain  specific  iSrms 
be  included  in  the  information  that  the 
State  must  submit  in  the  annual  reports 
.Another  recommends  that  the  Slate 
reports  he  available  to  providers  and 
consumers. 

Rrsponsr'   We  ha\e  developed  a  data 
collection  plan  that  will  be  used  by  the 
States.  The  plan  permits  us  to  compare  a 
Slates  actual  expenditures  with  ils 
estimated  expenditures  and  determine 
whether  the  State  has  met  its 
assurances.  Our  ohiective  is  to  limit 
State  reporting  requirements  as  niui  h  as 
pussible,  yet  assure  that  basic  program 
requirements  are  met.  As  we  gain 
experience  w:uh  the  annual  reports,  we 
may  wish  to  request  some  of  the  specific 
items  that  the  commentir  suggested. 

Reg.irdmg  the  availability  of  State 
reports,  providers  and  consumers  could 
request  this  information  directly  from 
the  St.!te  Copies  of  State  reports  will 
also  be  subject  to  disclosure  under  the 
Freedom  of  Information  Act. 

Computation  of  Average  Per  Capita 

Expenditures 

Comments:  Some  commenters  suggest 
that  States  be  permitted  to  use  their  own 
methods  of  computing  average  per 
capita  expenditures,  as  long  as  they  are 
able  to  demonstrate  that  the  aggregate 


cost  of  long-term  care  will  be  reduced. 
Others  suggested  that  other  items  such 
as  State  administrative  costs  be 
considered  in  the  computation. 

Response:  As  previously  discussed  in 
section  III.B.  of  this  preamble,  we  have 
made  various  revisions  to  the 
compulation.  We  believe  that  the 
computation  in  the  regulations  is  an 
appropriate  reflection  of  Congressional 
intent.  We  also  believe  that  it  is 
necessary  for  all  States  lo  use  the  same 
computation  method  to  meet  this 
particular  legislative  requirement.  To 
monitor  the  waiver  programs  effectively. 
HCFA  must  have  the  necessary 
information  from  each  Stale  in  a 
consistent  format. 

The  computation  for  average  per 
capita  expenditures  should  include  only 
those  cost  items  specifically  relating  to 
medical  assistance  that  is  covered  under 
the  Medicaid  program.  Cost  items  that 
may  have  an  indirect  relationship  lo 
covered  medical  assistance  cannot  be 
considered  in  the  computation.  We 
agree  that  items  such  as  the  following 
should  be  part  of  the  computation — 

•  Cost  of  patients  in  hospital  awaiting 
nursing  home  or  community  care 
placements;  and 

•  Reduced  community  Medicaid 
costs — An  agency  that  has  other  means 
available  to  cover  certain  services  may 
decide  not  to  provide  these  services  (for 
example,  reimbursement  for  prescription 
drugs)  under  the  Medicaid  waiver,  thus 
lowering  the  average  per  capita  co.st 
under  the  waiver. 

We  do  not  believe  that  items  such  as 
the  following  should  be  included — 

•  Average  per  capita  State  agency 
administrative  cost — These  costs  would 
generally  be  the  same  whether  they 
were  inrurrf'd  in  connection  with 
institutional  care  or  home  and 
communily-basi'd  services  and  would 
not  affei  t  the  computation  of  per  capita 
expendi'jres,  Theiefore.  it  is  not 
necessary  that  they  be  included  in  the 
computation: 

•  Certain  in  home  costs  that  are  part 
of  institutional  costs — Costs  attributable 
to  inii'V  idiials  who  are  not  currenliy 
covered  bv  Medicaid  and  who  are  in  the 
home,  waiting  for  admission  to  an 
institution.  We  do  not  at  this  time 
propose  that  such  services  be  reflected 
in  the  State's  estimates  of  cost  and 
utilization.  We  believo  this  would  result 
in  an  unnen-ssary  burden  to  the  Stales 
since  we  d.)  not  knew  p-ecisely  the 
incidence  or  potential  cost  of  such  an 
occurrence.  (\Ve  will  be  able  to  develop 
this  information  more  fully  once  we 
delermine  the  impact  of  the  waivers  b\ 
analyzing  the  annual  reports  that  the 
St.ite.s  must  submit.)  However,  we  do 
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believe  that  an  assurance  is  needed 
from  the  State  that  the  aggregate  costs 
of  all  services  furnished  to  an  individual 
in  the  home  or  community  setting  will 
not  exceed  the  aggregate  costs  that 
would  be  incurred  by  the  individual  in 
the  institutional  setting,  in  the  absence 
of  the  home  and  community-based 
waiver.  Accordingly,  we  have  amended 
§  441.302(e)  to  require  such  an 
assurance;  and 

•  Medicare  savings — For  example, 
when  a  covered  individual  can  be 
discharged  from  a  hospital  to  a 
community  setting  rather  than  remaining 
in  the  hospital  to  await  an  available  bed 
in  a  long-term  care  institution.  It  is  not 
appropriate  to  consider  Medicare  saving 
in  the  computation.  The  statute  provides 
that  the  State's  estimate  of  average  per 
capita  expenditures  is  to  be  limited  to 
the  cost  of  Medicare  services. 

VII.  Impact  Analysis 

Executive  Order  12291 

We  have  determined  that  neither  the 
October  1, 1981  interim  final  regulations 
nor  these  final  regulations  meet  the 
criteria  for  a  "major  rule",  as  defined  by 
section  1(b)  of  Executive  Order  12291. 
That  is,  neither  will — 

•  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

•  Result  in  a  major  increase  in  costs 
or  prices  for  consumers,  any  industries, 
any  government  agencies  or  any 
geographic  regions;  or 

•  Have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  import 
markets. 

Our  actuaries  cannot  estimate  the 
economic  effect  caused  by  these 
provisions  due  to  the  uncertainties 
regarding  the  number  of  States  that  will 
ultimately  apply  for  waivers;  the  number 
of  waivers  that  will  be  requested;  the 
nature  of  the  waivers:  and  whether  the 
waivers  will  result  in  reduced  costs  or 
the  provision  of  more  services  for  the 
same  costs. 

The  costs  or  savings  resulting  from 
these  provisions  are  a  function  of  the 
balance  between  deinstitutionalization 
(some  current  residents  of  nursing 
homes  could  be  returned  to  the 
community  for  less  money)  and  new 
demand  (some  people  who  currently 
receive  care  from  family  and  friends 
despite  a  medical  need  for  nursing  home 
care  will  become  eligible  for  Medicaid 
outside  the  nursing  home  setting),  and 
the  number  of  States  that  choose  to 
exercise  the  option.  Congress  indicated 
(H.R.  Report  No.  97-208,  p.  967)  that  it 


expected  the  provisions  concerning  per 
capita  costs  would  assure  that  aggregate 
costs  are  not  greater  than  what  they 
would  have  been  without  the  home  and 
community-based  services.  Moreover, 
the  purpose  of  the  legislative 
amendment  was  to  provide  the  States 
with  sufficient  flexibility  to  develop 
more  economical  alternatives  to  the  high 
cost  of  long-term  care  institutional 
services.  To  the  extent  that  this  purpose 
is  achieved,  the  cost  of  providing  the 
home  and  community-based  services 
under  the  waiver  will  offset  the  cost  of 
institutional  care  that  would  otherwise 
have  been  required.  Further,  by 
facilitating  the  use  of  other  providers  of 
care,  more  competition  should  be 
generated. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  under  5  U.S.C, 
605(b)  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  that 
neither  the  interim  final  regulations  nor 
these  final  regulations,  which  amend 
and  clarify  the  interim  regulations,  will 
result  in  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

The  primary  impact  of  the  interim 
final  and  these  final  regulations  is  on  the 
States  and  beneficiaries,  which  are  not 
"small  entities"  within  the  meaning  of 
the  Act.  Any  impact  upon  providers  will 
be  the  result  of  individual  State 
decisions,  as  developed  in  the  waiver 
requests.  We  would  encourage  States 
that  are  developing  waiver  requests 
under  these  provisions,  to  consider  their 
effect  on  small  entities  and  to  analyze 
alternative  choices.  We  believe  that 
States  are  best  qualified  to  determine 
whether  a  given  adverse  effect  on  small 
entities  is  appropriate  in  view  of  the 
benefits  offered  by  a  waiver  request  that 
is  consistent  with  the  provisions  of  these 
regulations. 

Further,  in  view  of  the  provisions  of 
section  1915  of  the  Act,  while  a  State 
may  consider  the  effect  on  small  entities 
before  submitting  a  request,  we  do  not 
consider  this  effect  in  reviewing  these 
requests.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required. 

Reporting  and  Recordkeeping 
Requirements 

Sections  441.302  and  441.303  contain 
reporting  and  recordkeeping 
requirements  that  are  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3507).  As  required 
by  that  act,  HCFA  requested  Office  of 
Management  and  Budget  (OMB) 
approval  of  these  requirements.  OMB 
has  approved  the  data  collection  plan 
requirement  in  §  441.302. 


The  OMB  approval  number  for  the 
data  collection  plan  required  by 
§  441.302  is  0938-0268.  The  OMB 
approval  number  for  the  requirements 
under  the  model  waiver  request  that 
States  have  the  option  of  submitting  is 
also  0938-0268.  (The  model  waiver 
request  is  discussed  in  Part  V.  of  the 
preamble,  Policy  Clarifications.) 

The  other  reporting  and  recordkeeping 
requirements  contained  in  §§  441.302 
and  441.303  are  not  effective  until  OMB 
approves  them.  We  will  publish  a  notice 
in  the  Federal  Register  when  approval  is 
obtained  from  OMB,  giving  the  OMB 
approval  number  and  the  effective  date 
of  the  requirements. 

List  of  Subjects 

42  CFR  Part  435 

Aid  to  Families  with  Dependent 
Children,  Aliens,  Categorically  needy. 
Contracts  (Agreements — State  Plan), 
Eligibility,  Grant-in-Aid  program — 
health.  Health  facilities,  Medicaid, 
Medically  needy,  Reporting  and 
recordkeeping  requirements.  Spend- 
down.  Supplemental  security  income 
(SSI). 

42  CFR  Part  436 

Aid  to  Families  with  Dependent* 
Children,  Aliens,  Contracts 
(Agreements)  Eligibility,  Grant-in-Aid 
program — health,  Guam,  Health 
facilities,  Medicaid,  Puerto  Rico, 
Supplemental  security  income  (SSI), 
Virgin  Islands. 

42  CFR  Part  440 

Clinics,  Dental  health.  Drugs,  Grant- 
in-Aid  program — health.  Health  care. 
Health  facilities.  Health  professions. 
Hearing  disorders.  Home  health 
services.  Inpatients,  Laboratories, 
Language  disorders.  Lung  diseases, 
Medicaid,  Mental  health  centers. 
Occupational  therapy.  Personal  care 
services.  Physical  therapy.  Prosthetic 
devices,  Outpatients,  Opthalmic  goals 
and  services.  Rural  areas,  Speech 
disorders.  X-rays. 

42  CFR  Part  441 

Abortions.  Aged,  Early  Periodic 
Screening  Diagnosis  and  Treatment 
(EPSDT),  Family  Planning.  Grant-in-Aid 
program — health.  Health  facilities. 
Infants  and  children.  Institutions  for 
mental  diseases  (IMD),  Kidney  diseases. 
Maternal  and  child  health,  Medicaid. 
Mental  health  centers,  Opthalmic  goods 
and  services.  Penalties,  Psychiatric 
facilities.  Sterilizations. 

42  CFR  Part  435,  436,  440  and  441  are 
amended  as  follows: 
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PART  435— EUGIBIUTY  W  THE 
STATES.  DISTRICT  OF  COLUMBIA 
AND  THE  NORTHERN  MARIANA 
ISLANDS 

The  authority  citation  for  Part  435 
reads  as  follows: 

Autkority:  Sec.  1102  of  the  Social  S«>cunry 
Act  (42  US-C.  1302). 

A.  42  CFR  Part  435  is  amended  as 
follows: 

1.  a.  In  the  table  of  contents  under 
Subpart  C  Options  for  Coverage  as 
CategoricaUy  Needy,  a  new  {  435.217— 
"Individuals  receiving  home  and 
coRununity-based  services."  is  added 
under  the  center  headings,  OpLons  for 
Coverage  of  Pamilies  and  Children  and 
the  Aged.  Blind,  and  Disabled. 

b.  Also,  S  435.232  is  removed. 

2.  Section  435.3  is  amended  by 
revising  the  last  citation  of  1902(a)  to 
read  as  follows: 


{435.3 


1902(a)  (second  para^jraph  after  |44| 
Eligibility  despite  increased  monlhly 
insurance  benefits  under  title  II. 


$435,232    [RadMignated  as  §435.217] 

3.  Section  435  232  is  redesignated  as 

5  435.217  and  revised  to  read  as  follows. 

$435^17    indiv«duais  rwaMng  homa  «Kl 
community^Maad  aarvicas. 

The  agency  may  provide  Medicaid  to 
any  group  or  groups  of  individuals  in  the 
community  who — 

(a)  Would  be  eligible  for  MediLMi  i  if 
institutionalized: 

(b)  Would  require  institutionaliz>ition 
in  the  absence  of  home  and  communit> 
based  services  under  a  waiver  gi  anted 
under  Part  441,  Subpart  G,  of  this 
subchapter,  and 

(c)  Receive  the  watered  services. 

§§  435.726  and  435.735    [Amandad] 

4.  Sections  4J5. 726(b)  and  435.73.5(b) 
are  amended  by  removing  the  reference 
to  "§  435.232"  and  inserting  "j  435  217" 
in  its  place. 

PART  43fr— ELIGIBILITY  IN  GUAM. 
PUERTO  RICO,  AND  THE  VIRGIN 
ISLANDS 

The  authorit>  citation  for  PhpI  4  !B 
reads  as  follows: 

Authority:  Sec,  1102  uf  the  S<M;>fa!  Securilv' 
Act  (42  U  S.C.  130^). 

B.  42  era  Part  4J6  is  arp^nJed  as 
fullow.s: 

1.  In  the  table  o'' contents  under 
Subpart  C,  Options  for  Cuverv^e  as 
Categorically  \eedy  a  new  §  436.217— 
"IndividurfLs  rfceivinfi  home  and 


community-based  services  "  is  added 
under  the  center  heading. 

Options  for  Covaraga  of  Familia*  and 
Childrao  and  the  A^ad,  Blind,  and  Disablad 

2.  A  new  \  436.217  is  added  to  read  as 
follows: 

§  436.217    IndlvMuala  raca<vlng  ttonta  and 
communtty-baaad  aarvteaa. 

(a)  The  agency  may  provide  Medicaid 
to  any  group  or  groups  of  individuals  in 
the  community  who — 

(1)  Would  be  eligible  for  Meuicaid  if 
institutionalized: 

(2)  Would  require  mstitutionalization 
m  the  absence  of  home  and  community- 
based  services  under  a  waiver  granted 
under  Part  441,  Subpart  G.  of  this 
subchapter;  and 

(3)  Receive  the  waivered  Sf-rvices 

PART  440— SERVICES:  GENERAL 
PROVISIONS 

The  authority  citation  for  P;irt  440 
reads  as  follows: 

Authority:  S«-c.  1102  of  thp  Socidl  S.-t  urity 
Act  (42  U  S-C.  1J02),  unless  otherwise  noted 

42  CIK  Part  440  is  amended  as 
follows: 

C.  Section  440.180  is  amended  by 
removing  the  paragraph  designation  for 
paragraph  (a)  and  revising  the  contents 
of  that  paragraph.  Paragraph  (h)  is 
revised  and  redesignated  as  §  441.310. 
.As  revised  5  440.180  reads  as  fuUovvs 

§  440.180     Homa  or  communtty-based 
•arvlcaa. 

"Home  or  comn^unity-li.ised  servu.ps" 
mfiins  services,  not  otherwise  furnished 
under  the  State's  Medicaid  plan,  that  are 
fuinished  under  a  waiver  gran'cd  under 
the  provisions  of  Part  441.  Subpart  G  of 
this  subchapter.  Except  as  provided  in 
S  441  310  the  services  may  consist  of 
any  of  the  following  services  as  defined 
by  the  agency  that  meet  the  standards 
specified  in  §  441.302(a): 

(a)  Case  management  services; 

(b|  Homemaker  services; 

(c)  Home  health  aide  services: 

(d|  Personal  care  services; 

(e)  .Adult  day  health  services. 

(f)  Habilitation  services. 

(g)  Respite  care  services; 

(h)  Other  services  requested  by  the 
Mf'(l.i;.iid  agency  and  approved  by 
HCF.A  as  cost-effeLtive. 

PART  441— SERVICES: 
REQUIREMENTS  AND  LIMITS 
APPLICABLE  TO  SPECIFIC  SERVICES 

The  authority  (.st.i'ion  fnr  F'  in  -f4I 
reads  as  follows: 

Authority:  Sec  1102  of  the  Social  Security 
Act.  (42  use.  1302). 


D  42  CFR  Part  441  is  amended  as 
follows: 

1  The  Table  of  Contents  for  Part  441 
IS  amended  by  adding  new  SS  441.306 
and  441.310  as  follows: 


Subpart  Q — Homa  and  CommunMy-Baaad 
Sarvlcaa:  Watvar  RaqulramanU 


Sec 

441  306     Hearings  procedures  for  waiver 

terminalions. 
441  310    Limits  on  Federal  financial 

participation  (FFP). 

*  •  •  *  • 

2.  Section  441.301  is  amended  by 
revising  paragraphs  (b)(4)  and  (5),  and 
adding  a  new  paragraph  (b)(6)  to  read  as 
follows  (the  introductory  language  of 
paragraph  (b)  is  reprinted  without 
change  for  the  convenience  of  the 
reader): 

§  44 1 .30 1     Contenta  of  raquaat  for  a 
waivar. 

a  ■  •  *  a 

(b)  If  the  agency  furnishes  home  and 
community-based  services,  as  defined  in 
§  440.180  of  this  subchapter,  under  a 
waiver  granted  under  this  subpart,  the 
waiver  request  must: 

•  •  It  *  t 

(4)  Describe  the  services  to  be 
furnished; 

(5!  Provide  that  the  documentation 
requirements  regarding  individual 
evaluation,  specified  in  §  441.303(c).  will 
be  met;  and 

(6)  Be  limited  to  one  of  the  following 
target  groups  or  any  subgroup  thereof 
that  the  State  may  define: 

(i)  Aged  or  disabled,  or  both. 

(u)  Mentally  retarded  or 
developmentally  disabled,  or  both, 

(ill)  Mentally  ill. 

3.  Section  441.302  is  revised  to  read  as 

follows: 

§  44 1 .302    Stata  asaurancaa. 

HCFA  will  not  grant  a  waiver  under 
this  subpart  and  may  terminate  a  waiver 
unless  the  Medicaid  agency  provides  the 
foliowmiii  satisfactory  assuran-.  es  to 
HCFA: 

(a)  Ilfulth  and  Welfart^ — Assurance 
that  necessary  safeguards  have  been 
taken  to  protect  the  health  and  welfare 
of  the  recipients  of  the  services.  Thope 
safegiii.'-ds  must  include — 

|1J  .Adequate  standards  for  all  types  of 
p;uviders  that  provide  services  under 
the  Wrin  er: 

(2)  As.'iurance  that  thn  standa'ds  of 
.t,n>  State  licensure  or  certification 
requirements  are  met  for  services  or  for 
individuals  furnishing  services  that  a.-e 
pnnidfd  under  the  waiver:  and 
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(3)  Assurance  that  all  facihties 
covered  by  section  1816(e)  of  the  Act.  in 
which  home  and  community-based 
services  will  be  provided,  are  in 
compliance  with  applicable  State 
standards  that  meet  the  requirements  of 
45  CFR  Part  1397  for  board  and  care 
facilities. 

(b)  Financial  accountability. — The 
agency  will  assure  financial 
accountability  for  funds  expended  for 
home  and  community-based  services, 
provide  for  an  independent  audit  of  its 
waiver  program  (except  as  HCFA  may 
otherwise  specify  for  particular 
waivers),  and  it  will  maintain  and  make 
available  to  HHS,  the  Comptroller 
General,  or  other  designees,  appropriate 
financial  records  documenting  the  cost 
of  services  provided  under  the  waiver, 
including  reports  of  any  independent 
audits  conducted. 

(c)  Evaluation  of  need. — Assurance 
that  the  agency  will  provide  for  an 
evaluation  (and  periodic  reevaluationsj 
of  the  need  for  the  level  of  care  provided 
in  an  SNT,  ICF,  or  ICF/MR,  as  defined 
by  §§  440.40  and  440.150,  respectively, 
when  there  is  a  reasonable  indication 
that  individuals  might  need  such 
services  in  the  near  future  but  for  the 
availability  of  home  and  community- 
based  ser\ices. 

(d)  Alternatives — Assurance  that 
when  a  recipient  is  determined  to  be 
likely  to  require  the  level  of  care 
provided  in  an  SNF,  ICF,  or  ICF/MR,  the 
recipient  or  his  or  her  legal 
representative  will  be — 

(1)  Informed  of  any  feasible 
alternatives  available  under  the  waiver: 
and  (2)  given  the  choice  of  either 
institutional  or  home  and  community- 
hast'd  ser\ice8. 

(e)  Expenditures — Assurance  that — (1) 
The  average  per  capita  fiscal  year 
expenditures  under  the  waiver  will  not 
exceed  the  average  per  capita 
expenditures  for  the  level  of  care 
provided  in  an  SNF,  ICF,  or  ICF/MR 
under  the  State  plan  that  would  have 
been  made  in  that  fiscal  year  had  the 
waiver  not  been  granted,  (i)  These 
expenditures  must  be  reasonably 
estimated  by  the  agency;  and  (ii)  The 
estimates  must  be  annualized  and  must 
cover  each  year  of  the  waiver  period. 

(2)  The  agency's  actual  total 
expenditures  for  home  and  community- 
based  services  under  the  waiver  and  its 
claim  for  FFP  in  expenditures  for  the 
services  will  not  exceed  the  agency's 
approved  estimates  for  these  serNices, 
expressed  as  the  product  of  (CxD)  in 
the  supporting  documentation  required 
under  §  441.303(0.  for  each  year  of  the 
waiver  period. 

(3)  The  agency's  actual  total 
expenditures  for  home  and  community- 


based  and  other  Medicaid  services 
provided  to  individuals  under  the 
waiver  will  not,  in  any  year  of  the 
waiver  period,  exceed  the  amount  that 
would  be  incurred  by  Medicaid  for  these 
individuals  in  an  SNF,  ICF,  or  ICF/MR. 
in  the  absence  of  a  waiver. 

(f)  Reporting. — Assurance  that 
annually,  the  agency  will  provide  HCFA 
with  information  on  the  waiver's  impact 
The  information  must  be  consistent  with 
a  data  collection  plan  designed  by 
HCFA  and  must  address  the  waiver's 
impact  on — 

(1)  The  type,  amount,  and  cost  of 
services  provided  under  the  State  plan; 
and 

(2)  The  health  and  welfare  of 
recipients. 

4.  Section  441.303  is  amended  by 
revising  and  redesignating  paragraph  (d) 
as  paragraph  (f),  adding  new  paragraphs 
(d),  (e),  and  (g),  and  revising  paragraphs 
(a)  and  (c),  as  follows: 

§  441.303    Supporting  documentation 
required. 

The  agency  must  furnish  HCFA  with 
sufficient  information  to  support  the 
assurances  required  by  §  441.302.  Except 
as  HCFA  may  otherwise  specify  for 
particular  waivers,  the  information  must 
consist  of  the  following,  at  a  minimum: 

(a)  A  description  of  the  safeguards 
necessary  to  protect  the  health  and 
welfare  of  recipients.  This  information 
must  include  a  copy  of  the  standards 
estabUshed  by  the  State  for  facilities 
that  are  covered  by  section  1616(e]  of 
the  Act. 
•         •         •         •         » 

(c)  A  description  of  the  agency's  plan 
for  the  evaluation  and  reevaluation  of 
recipients,  including — (1)  A  description 


of  who  will  make  these  evaluatins  and 
how  they  will  be  made;  (2)  A  copy  of  the 
evaluation  instrument  to  be  used;  (3)  the 
agency's  procedure  to  ensure  the 
maintenance  of  written  documentation 
on  all  evaluations  and  reevaluations; 
and  (4)  the  agency's  procedure  to  ensure 
reevaluations  of  need  at  regular 
intervals. 

(d)  A  description  of  the  agency's  plan 
for  informing  eligible  recipients  of  the 
feasible  alternatives  available  under  the 
waiver  and  allowing  recipients  to 
choose  either  institutional  services  or 
home  and  community-based  services. 

(e)  An  explanation  of  how  the  agency 
will  apply  the  applicable  provisions 
regarding  the  post-eligibility  treatment 
of  income  and  resources  of  those 
individuals  receiving  home  and 
community-based  services  who  are 
eligible  under  a  special  income  level 
(included  in  §  435.217  of  this  chapter). 

(f)  An  explanation  with  supporting 
documentation  satisfactory  to  HCFA  of 
how  the  agency  estimated  the  per  capita 
expenditures  for  services.  This 
information  must  include  but  is  not 
limited  to  the  estimated  utilization  rates 
and  costs  for  services  included  in  the 
plan,  the  number  of  actual  and  projected 
beds  in  Medicaid  certified  SNFs,  ICFs, 
and  ICF/MRs  by  type,  and  evidence  of 
the  need  for  additional  bed  capacity  in 
the  absence  of  the  waiver. 

(1)  The  annual  average  per  capita 
expenditure  estimate  of  the  cost  of  home 
and  community-based  and  other 
Medicaid  services  under  the  waiver 
must  not  exceed  the  annual  average  per 
capita  expenditures  of  the  cost  of 
services  in  the'absence  of  a  waiver.  The 
estimates  are  to  be  based  on  the 
following  equation: 


(AxB)  -t-  (A'xB'j  ^  (CxD)  +  (C  xD  )  -^  (Hxil         (FxG)  -t-  (HxIWJFxCT) 


FfM 


where: 

A  =  the  estimated  annual  number  of 

beneficiaries  who  would  receive  ihe 
level  of  care  provided  in  an  SNF.  ICF.  (ir 
ICF/MR  with  the  waiver. 

B  =  the  estimated  annual  Medicaid 

expenditure  for  SNF,  ICF.  or  ICF/MR 
care  per  eligible  Medicaid  user  with  the 
waiver. 

C=  the  estimated  annual  number  of 

beneficiaries  who  would  receive  home 
and  community-based  services  under  the 
waiver. 

D-the  estimated  annual  Medicaid 

expenditure  for  home  and  community- 
based  services  per  eligible  Medicaid 
user. 


F-eM 


K  ^  the  estimated  annual  number  of 

beneficiaries  who  would  likely  receive 
the  level  of  care  provided  in  an  SNF,  ICF, 
or  ICF/MR  in  the  absence  of  the  wHivpr. 

G  -  the  estimated  annual  Medicaid 

expenditure  per  eligible  Medicaid  user  of 
such  institutional  care  in  the  absence  of 
the  waiver. 

f  U  the  estimated  annual  number  of 

be.neficiaries  who  would  receive  any  of 
the  noninstitutional,  long-term  care 
services  otherwise  provided  under  the 
State  plan  as  an  alternative  to 
institutional  care. 

I  -  the  estimated  annual  Medicaid 

expenditure  per  eligible  Medicaid  user  of 
the  noninstitutional  services  referred  to 
inH. 
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A'  =  the  eatunated  annual  number  of 

beneficiaries  referred  to  in  A  who  would 
receive  any  of  the  acute  care  services 
otherwise  provided  under  the  State  plan. 

B'  =  the  estimated  annual  Medicaid 

expenditure  per  eligible  Medicaid  user  of 
the  acute  care  service*  referred  to  in  A  . 

C  —  the  estimated  annual  number  of 

beneficiaries  referred  to  in  C  who  would 
receive  any  of  the  acute  care  services 
otherwise  provided  under  the  State  plan. 

D'  ■=  the  estimated  annual  Medicaid 

ex[>enditure  per  eligible  Medicaid  user  of 
acute  care  services  referred  to  in  C 

P  =  the  estimated  annual  number  of 

beneflciaries  referred  to  in  F  who  would 
receive  any  of  the  acute  care  services 
otherwise  provided  under  the  Slate  plan. 

C  =  *he  ps'imaled  annual  Medicaid 

expenditure  per  eligible  Medicaid  user  of 
the  acute  care  services  referred  to  in  F'. 

(2)  For  purposes  of  the  equation,  acute 
care  sen/ices  means  all  services 
olhenivise  pixjvided  under  the  State  plan 
that  are  neither  SNF.  ICF.  or  ICF/MR 
sei^ices.  nor  the  noninstitutional,  long- 
temi  care  services  referred  to  in  H. 

(31  Data  on  the  estimated  annual 
number  of  beneficianes  and 
expenditures  for  those  who  would 
otherwise  receive  an  S.N'F,  ICF.  or  ICF/ 
MR  level  of  care  is  required  for  all  three 
types  of  institutions  only  if  the  waiver 
request  provides  that  each  of  these 
groups  will  be  offered  home  and 
community-based  services  Fur  example, 
if  the  request  does  not  include  persons 
who  would  otherwise  receive  an  ICF/ 
MR  level  of  care,  the  Slate  is  not 
required  to  furnish  data  on  that  group 

(4)  The  data  must  show  the  estimated 
annual  number  of  beneficiaries  who  will 
be  deinstitutionalized  from  certified 
SNFs.  ICFs  and  ICF/MRs  because  they 
would  receive  home  and  community- 
based  services  under  the  waiver,  and 
the  estimated  annual  number  of 
beneficiaries  whose  admission  to  such 
institutions  would  be  diverted  or 
deflected  because  of  the  waivpr 
services.  For  the  latter  group,  the  State's 
evaluation  process  required  bv 
5  441.303(c)  must  provide  for  a  more 
detailed  description  of  their  evaluation 
and  screening  procedures  for  recipients 
to  assure  that  waiver  services  will  be 
limited  to  persons  who  would  otherwise 
receive  the  level  of  care  provided  in  an 
SNF,  ICF,  or  ICF/MR 

(g)  Except  as  HCFA  may  otherwise 
specify  for  particular  waivers,  the 
agency  must  provide  for  an  independent 
assessment  of  its  waiver  that  evaluates 
the  quality  of  care  provided,  access  to 
care,  and  cost-effectiveness.  The  results 
of  the  assessment  must  be  submitted  to 
HCFA  at  least  90  days  prior  to  the  third 
anniversary  of  the  approved  waiver 
period  and  cover  at  least  the  first  24 
months  of  the  waiver. 


5.  Section  441.304  is  revised  as 

follows: 

§441.304    Ountlon  of  a  waivw. 

(a)  The  effective  date  for  a  waiver  of 
Medicaid  requirements  to  provide  home 
and  community-based  services 
approved  under  this  subpart  is 
established  by  HCFA  prospectively  on 
or  after  the  date  of  approval  and  after 
consultation  with  the  State  agency. 

The  waiver  continues  for  a  three-year 
period  from  the  effective  date.  If  the 
agency  requests  it,  the  waiver  may  be 
extended  for  additional  three-year 
periods,  if  HCFA's  review  of  the  prior 
three-year  period  shows  that  the 
assurances  required  by  §  441  JO^  of  this 
subpart  were  met. 

(b)  HCFA  will  determine  whether  a 
request  for  extension  of  an  existing 
waiver  is  actually  an  extension  request 
or  a  request  for  a  new  waiver. 

(1)  Generally,  if  a  State's  extension 
request  proposes  a  change  in  services 
provided,  eligible  popul.ition,  service 
area,  or  statutory  sections  waived, 
HCP'A  will  consider  it  a  new  w.iivfr 
request. 

(2)  If  a  State  submits  an  extension 
request  that  would  add  a  new  group  to 
the  existing  group  of  beneficiaries 
covered  under  the  waiver.  HCF.-\  vmII 
consider  it  to  be  two  requests,  one  as  an 
extension  request  for  the  existing  group, 
and  the  other  as  a  new  waiver  request 
for  the  new  group. 

(c|  HCFA  mo>  grant  a  State  an 
exten.s;on  of  its  existing  waiver  for  up  to 
M  days  to  permit  the  State  to  document 
more  fully  the  satisfaction  of  statutory 
and  regulatory  requirements  needed  to 
approve  a  new  waiver  request.  HCFA 
w:ll  consider  this  option  when  it 
requests  additional  information  on  a 
new  waiver  request  submitted  by  a 
State  to  extend  its  existing  waiver  or 
when  HCFA  disapproves  a  Slate's 
request  for  extension. 

(d)  If  HCFA  finds  that  an  a>^er,cy  is 
nut  meeting  any  of  the  requirements  for 
a  waiver  contained  in  this  subpart,  the 
a:,jency  will  be  given  a  notice  of  HCFA's 
findings  and  an  opportunity  for  a 
hearing  to  rebut  the  findings.  If  HC^F.A 
determines  that  the  agency  is  not  in 
compliance  with  this  subpart  after  the 
notK.e  and  any  hearing  HCFA  may 
terminate  the  waiver  For  example: 

(1)  If  HCFA  finds  that  the  agency's 
actual  total  expenditures  for  home  and 
community-based  services  under  the 
waiver  exceed  the  agenc  y  s  approved 
estimates  for  these  services,  expressed 
as  the  product  of  (C   •   D)  in  the 
supporting  documentation  required 
under  §  441  303(0.  for  any  year  of  the 
waiver  period,  the  waiver  may  be 
terminated:  or 


(2)  The  waiver  may  be  terminated  if 
HCFA  finds  that  the  agency's  actual 
total  expenditures  for  home  and 
community-based  and  other  Medicaid 
services  provided  to  individuals  under 
the  waiver  exceed,  for  any  year  of  the 
waiver  period,  the  amount  that  would  be 
incurred  by  Medicaid  for  these 
individuals  in  an  SNF,  ICF,  or  ICF/MR, 
m  the  absence  of  a  waiver. 

6.  A  new  S  441.306  is  added  to  read  as 
follows: 

§  441.306    Hearings  procedures  for  waiver 
terminations. 

The  procedures  specified  at  45  CFR 
Part  213  are  applicable  to  State  requests 
for  hearings  on  terminations. 

7.  A  new  §  441.310  is  added  to  read  as 
follows: 

§  44 1 .3 1 0    Limits  on  Federal  f Inanclai 
participation  (FFP). 

(a)  FFP  for  home  and  c;ommunity- 
based  services  listed  in  §  440.180  of  this 
chapter  is  not  available  in  expenditures 
for — 

(1)  Services  provided  in  a  facility 
subject  to  the  health  and  welfare 
requirements  described  in  §  441  3()2(a) 
during  any  period  in  which  the  facility  is 
found  not  to  be  in  compliance  with  the 
applicable  State  standards  described  in 
that  section; 

(2)  Home  and  community  based 
services  that  exceed  the  agency's 
approved  estimated  total  expenditures 
for  these  services,  expressed  as  the 
product  of  (C  \  D)  m  the  supporting 
documentation  required  under 

§  441.303(f]  for  each  year  of  the  waiver 
period;  and 

(3)  The  cost  of  room  and  board  except 
when  provided  as  part  of  respite  care  in 
a  facility  approved  by  the  State  that  is 
not  a  private  residence.  For  purposes  of 
this  provision,  "board  "  means  three 
meals  a  day  or  any  other  full  nutritional 
regimen  and  does  not  include  meals 
provided  as  part  of  a  program  of  adult 
day  health  services. 

(b)  On  or  after  June  11.  108.5.  the  limiis 
specified  in  paragraphs  (a)(1)  and  (a)12) 
of  tliis  section  are  applicable  to  all 
existing  and  future  waiver  programs 
under  this  part. 

|(,'ataiog  uf  Federal  Assistance  Program  Nn 
IJ  ■'14.  MedudI  Assistance  Program) 

Dated  November  26.  1964. 
Carolyne  K.  Davis. 

A./nanistrulitr.  Health  Care  Financing 

Aiiniinistrction. 

.'\pproved  January  7.  1985. 
.Margaret  M.  Heckler. 
.''('.  rrtarv 

|KR  Do<:  85-5715  Filed  3-12-85.  8  45  am] 
aiLLIMQ  COOE  4120-OI-M 


Federal  Register  /  Vol.  50.  No.  49  /  Wednesday.  March  13.  1985  /  Rules  and  Regulations        10029 


FEDERAL  COMMUNICATIONS 
COMMISSION 


4?  CFR  Part  22 


ICC  Docket  No.  84-637;  FCC  85-541 

Policy  and  Rules  Concerning  the 
Furnishing  of  Customer  Premises 
Equipment;  Enhanced  Services  and 
Cellular  Communications  Services  by 
the  Bell  Operating  Companies 

AGENCV:  Federal  Communications 
rommission. 

action:  Final  rule. 


SUMMARY:  This  document  permits  the 
cellular  subsidiaries  of  the  Bell  Regional 
Hdlding  Companies  (RHCs)  to  directly 
market  cellular  customer  premises 
equipment  (CPE)  without  resort  to  a 
separate  subsidiary,  thereby  providing 
(he  Bell  cellular  companies  with  the 
same  flexibility  as  other  cellular  carriers 
in  organizing  cnporate  functions. 

EFFECTIVE  DATE:  The  Order  is  effective 
March  21.  198.S. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  L.  Brown,  Common  Carrier 
Bureau,  Federal  Communications 
Commission.  Washington.  D.C.  20554 
(:02)  632-9342. 

SUPPLEMENTARY  INFORMATION! 
List  of  Subjects  in  47  CFR  Part  22 

Cellular  radio  service. 
Communications  common  carriers. 
Mobile  radio  service.  Radio  common 
carriiTS.  i 

Report  and  Order 

In  the  matter  of  polic;y  and  rules  concerning 
I  he  furnishing  of  customer  premises 
equipment,  enhanced  ser\'ices  and  cellular 
cornnuinicalions  services  by  the  Bell 
Operating  Companies.  CC  Docket  No.  84-637: 
rCC  85-54. 

Adopttd:  January  31.  1085. 

Rileased:  February  12. 1985. 

By  the  Commission: 

1.  In  the  Xotice  of  Proposed 
Rulemaking  in  this  docket,  we  proposed 
to  eliminate  the  requirement  that 
cellular  companies  owned  or  controlled 
by  the  divested  Regional  Holding 
Companies  (RHCs)  offer  cellular 
customer  premises  equipment  (CPE) 
through  a  fully  separated  subsidiary.' 


We  tentatively  found  that  competition  in 
the  provision  of  cellular  services  and  the 
competitive  nature  of  the  cellular  CPE 
market  adequately  protected  cellular 
ratepayers  and  CPE  customers  from  the 
dangers  of  anticompetitive  practices 
that  we  sought  to  discourage  when  we 
created  the  separate  subsidiary 
requirement.  We  also  invited  comment 
on  whether  the  RHCs'  cellular 
subsidiaries  should  be  allowed  to  offer 
other  mobile  services  and  CPE.  In 
addition,  we  requested  comments  on 
minor  amendments  to  5  22.901  of  the 
Commission's  Rules,  to  reflect  the 
changes  in  nomenclature  of  post- 
divestiture  Bell  System  and  the  band  on 
CPE  manufacturing  imposed  by  the 
Modification  of  Final  Judgement  (MFfj. '' 
Numerous  comments  and  reply 
comments  have  been  received  in 
response  to  the  A'o//ce. 'By  this  Order 
we  adopt  the  proposals  set  forth  in  the 
Notice  subject  to  the  modifications 
explained  below. 

I.  Background 

2.  As  we  discussed  in  the  Notice.  *  The 
requirement  that  the  RHCs'  cellular 
companies  fully  separate  the  provision 
of  CPE  from  service  has  its  origins  in  the 
Second  Computer  Inquiry  (Computer 
II)  '  decisions,  where  we  found  that  CPE 
and  enhanced  services  should  be 
provided  on  a  competitive,  unregulated 
basis.  Based  on  a  finding  of  the  probable 
anticompetitive  consequences  of 
allowing  AT&T  to  enter  the  CPE  and 
enhanced  services  market,  we  order 
AT&T  to  offer  its  unregulated  CPE  and 
enhanced  services  through  a  fully 
separated  subsidiary.  We  found  that  the 
structural  separation  occasioned  by  a 
separate  subsidiary  would,  in  AT&Ts 
case,  protect  consumers  and  ratepayers 
from  potential  anticompetitive  practices 
and  promote  a  competitive  CPE 
marketplace.  When  we  created  the 
cellular  service  in  1981,*  we  found  that 


'  .V(.(.te  o' Proposed  Ruluwaking.  CC  Docket  No 
8+-b:r.  FCC  84-271.  released  June  26. 19M.  40  FR 
Z"9:  duly  6,  1984)  (hereinafter  Notice).  Purtuant  to 
{  22  901  of  the  Commitsion'i  Rules,  cellular  services 
offered  by  the  RHCs  must  be  fully  separated  from 
landline  telephone  services.  This  proceeding  does 
not  propose  to  amend  our  rules  regarding  structural 
sepurution  between  landline  and  cellular 
operations 


'  United  States  v.  American  Teltnhone  and 
Telegraph  Co.  552  F.  Supp.  131. 190-ffl  (D.D.C.  1982). 
cffd sub  nom.  Maryland  \.  Vwted States.  103  S.Ct 
1240  (1983). 

*  A  list  of  commenting  parties  is  attached  as 
Appendix  A. 

'Notice,  supra  note  1.  at  paras.  2-4. 

*  Amendment  of§  64.702  of  the  Commmsion  s 
Rules  and  Regulations.  77  FCC  2d  384  (1980). 
reconsideration  84  FCC  2d  50  ( 1981).  further 
reconsideration  88  FCC  2d  512  (1981).  off  d  sub  num 
Computer  f-  Communications  Indust.  Ass  'n  v  FCC. 
693  F.2d  198  (D.C,  Cir.  1982),  cert,  denied.  461  U.S 
938  (1983). 

'Cellular  Communications  Systems  (Cellular 
Order).  88  FCC  2d  468  (1981).  nconsiderotior.  89 
FCC  2d  58  (1982),  further  reconsideration  90  FCC  2d 
571  (1982),  appeal  dismissed  sub  nom.  United  Stotfs 
V.  FCC.  Civ.  No.  82-1256  (DC.  Cir.  March  3. 1983). 


AT&T's  cellular  operations  .should  be 
organized  in  a  subsidiary  separate  from 
basic  telephone  operations,  consistent 
with  the  Computer  II  requirement  of 
separation  of  competitive  services.  With 
respect  to  cellular  CPE,  we  provided 
that  AT&T's  cellular  subsidiary  would 
be  required  to  further  separate  its 
offering  of  cellular  CPE.'  Shortly  before 
the  AT&T  divestiture  on  January  1, 1984, 
we  evaluated  the  application  of  the 
Computer  II  structural  separation  policy 
as  applied  to  the  divested  RHCs.'  We 
elected  to  continue  to  mandate 
structural  separation  for  the  RHCs'  CPE 
and  enhanced  services  activities, 
subject  to  several  modifications.' but 
found  the  record  to  be  insufficient  to 
support  a  judgment  on  whether  the 
provision  of  cellular  CPE  should 
continue  to  be  separated  from  cellular 
service."' Accordingly,  we  issued  a 
.Xotice  of  Proposed  Rulemaking  to 
determine  if  cellular  CPE  could  be 
offered  by  the  RHCs"  cellular  companies 
without  resourt  to  a  separate 
subsidiary."  In  addition  to  the  cellular 


'  CtHular  Order.  88  FCC  2d  at  497.  n.  65. 

•L.'nder  the  Modification  of  Final  Judgement.  All 
fiic:!ities  used  to  provide  common  carrier  mobile 
services  were  transferred  to  the  RHCs.  Plan  of 
ReorxanizaUon  at  385-68,  approved  in  United  Stalf a 
V.  American  Telephone  and  Telegraph  Co.  569  \ 
Supp  1057. 1102  (DC.  Cir.  1983). 

'  Rvpor.  and  Order.  CC  Docket  No.  83-1 1 5.  95 
FCC  2d  1117  (19831  [BOC  Separation  Order),  offd 
lliinnis  Bell  Tel  Co  v.  FCC.  740  F.2d  465  (7th  Cir. 
1964).  reconsideration  FCC  64-252,  releasd  June  1, 
1984.  4H  re  26058  .(lune  28.  1984).  appeal  filed  sub 
nom.  .North  American  Telecomm.  .Assoc,  v.  FCC.  No 
84-2218  (7th  Cir..  fiied  lune  4.  1984)  The 
modifications  are:  (1)  That  the  operating  company 
and  Its  CPE  subsidiary  may  engage  in  joint  billing 
for  four  years:  (2)  the  operhting  company  may  refer 
customers  for  transmission  services  to  its  CPE 
company  provided  the  customer  is  told  alternative 
vendors  exist:  (3)  the  companies  may  engage  in  joint 
installation  and  maintenance  of  single-line 
residential  and  business  phones:  (4)  and  the 
companies  may  propose  to  utilize  some  other 
organizational  structure,  such  as  a  division,  if  the 
company  can  demonstrate  that  ratepayers  can  be 
insulated  from  the  losses  of  the  CPE  organization 
and  that  the  other  structural  separution  conditions 
are  met. 

"  BOC  Separation  Order,  supra  note  9.  at  1147,  n. 
29. 

"The  Notice  specifically  addressed  the  issue  of 
the  provision  of  cellular  CPE.  As  part  of  the  Notice 
in  ttiit  proceeding,  we  invited  comment  on  any  other 
relevant  issues.  No  party  objected  to  the  suggestions 
that  enhanced  services,  like  CPE,  be  offered  directly 
by  the  RHCs'  cellular  subsidiary.  Amentech  Mobile 
at  1:  BellSouth  Mobility  at  17:  and  Southwestern 
Bell  .Mobile  at  10.  The  Computer  //decision  to 
separate  AT&Ts  pro\ision  of  enhanced  services 
relied  on  the  same  grounds  as  the  CPE  decision,  i.e.. 
ATftTs  dominance  of  the  local  exchange  and 
integration  with  manufacturing  and  research  and 
development  operations.  Since  as  we  have  noted, 
the  BOC  cellular  providers  lack  monopolies  over  the 
provision  of  cellular  services,  they  should  t>e 
equally  unable  to  engage  in  effective 
anticompetitive  conduct  in  the  provision  of 
enhanced  mobile  services.  However,  the  Computer 

Continued 
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CPE  separation  issue,  we  also  sought 
comment  on  whether  the  RUCs  celluldr 
subsidiaries  could  offer  other  mubiie 
services  and  CPE. 

3.  Pending  resolution  of  the  ceiiuldr 
CPE  structural  separation  issue,  we 
have  granted  interim  waivers  to  those 
RHCs  that  requested  permission  to  offer 
their  cellular  CPE  and  other  mubile 
services  and  CPE  without  resort  to  a 
separate  subsidiary.  Three  of  these 
interim  waivers  were  granted  as  part  of 
the  Notice,   and  other  interim  waives 
have  been  granted  by  letters  subsequent 
to  the  Notice. 

4.  Pursuant  to  these  waivers,  the 
provision  of  cellular  CPE  among  the 
RHCs'  cellular  subsidiaries  falls  within 
one  of  three  basic  organizational 
structures:  (1)  Those  that  offer  cellular 
CPE  through  a  division  or  company 
which  also  resells  cellular  service 
(Ameritech  Mobile,  Bell  Atlantic  .Vlnhile, 
PacTel  Access  and  Southwestern  Bell 
Mobile):  (2)  those  that  offer  cellular  CPE 
through  a  separate  division  devoted 
solely  to  the  sale  and  lease  of  cellular 
CPE  (BellSouth  Mobility  and  .\ewVector 
Communications):  and  (3)  one  company 
(NYNEX  Mobile)  that  offers  cellular  CPE 
through  a  separate  subsidiary. '-  None  of 
the  cellular  operating  companies,  which 
actually  own  the  plant  and  equipment 
that  consititutes  the  cellular 
radiotelephone  network,  are  involved  in 
the  sale  or  leasing  of  cellular  CPE. 
Furthermore,  in  those  cases  where 
resale  and  cellular  CPE  are  offered 
jointly,  activities  related  to  cellular  CPE 
are  accounted  for  separately  " 

5.  In  response  to  our  Notice,  we 
received  14  comments  and  eight  replies 
discussing  our  tentative  findings. 
Several  parties  also  requested  that,  in 
the  event  we  abolish  the  structural 
separation  requirement,  we  mandate 
that  the  RHCs  offer  CPE  equipped  with 
a  convenient  means  for  users  to  select 
the  frequency  block  on  which  to 
originate  or  receive  calls.  These  parties 
allege  that  this  capabiiit\  permits  the 


//  requirement  !hd(  dny  earner  4  "nhrfn*  ^'J  9e'^  ■   I'S 
operatiuna  obtdin  basic  services  from  ^ff;lldV^ 
pursuar.l  !o  tdriff.  mill  apply  equdily  to  the  prin'ion 
of  enhanced  mobile  set-vices   .•Xrcordinsly   'h.s 
Order  governs  the  provision  of  enhanced  mubile 
services  and  treats  enhanced  mobile  services 
identically  to  cellular  CPE  for  the  purpose  of 
deciding  how  enhanced  mobile  service's  should  he 
offered. 

"The  existing  corporate  structures  are  discussed 
mure  fully  wfra  paras  20-22. 

"In  all  cases,  the  cellular  operations  are  fully 
separated  from  landline  telephone  operations,  and 
the  cellular  operating  companies  provide  cellular 
services  to  the  co-owned  reseller  on  the  same  lerrrij 
and  condition*  as  service  is  provided  to  other 
resellen.  Section  22.901(cJ  and  l.d)  of  the 
Commisiion  s  Rules 


user  to  select  v\hich  carrier  transmits 

the  call  '■* 

6.  The  maiurity  of  the  parties 
submitting  comments  in  response  to  the 
Notice  concurred  m  our  tentative 
findings.  Mtjst  of  the  comments,  in  fact, 
merely  restate  the  rationale  advanced  in 
the  Notice.  '*  Of  those  agreeing  with  our 
tentative  conclusions,  many  are  the 
cellular  subsidiaries  of  the  RHCs.  Ihese 
commenters  also  advanced  additional 
reasons  for  the  elimination  of  the 
separate  subsidiary  requirement,  or 
have  provided  facts  that  support  our 
tentative  conclusions. '*  Only  two 
commen'ers,  one  a  retailer  of  cellular 
CPE  and  another  representing  the 
interests  of  some  nonwirelme  earners, 
assert  that  our  analysis  was  flawed." 

II.  Discussion 

A  Structural  Separation  of  Cellular  CPE 

7.  In  the  Notice,  we  tentatively 
concluded  that  the  RHCs'  cellular 
subsidiaries  need  not  further  separate 
their  offerings  of  cellular  CPE.  "  WE 


"Sve  Section  II  B  '.n'rv 

'*On  the  impact  of  our  policies  on  ratep,iyer»,  see 
Amentech  Mobile  at  J-5,  Bell  .Mlantu  Mobile  at  '- 
11.  BellSouth  Mobility  at  9-12,  NewVertor 
Communications  at  '-!();  NY\tLX  Mobile  at  ID-I  1 
PacTel  Access  at  3-5.  and  Southwestern  Dell  Mobile 
at  4-7  On  the  impact  on  competition   see  Amentech 
Mobile  at  5-7   Bell  Atlantic  .Mobile  at  11    14   B.-U 
South  Mobility  at  12-14.  .SewVet  tor 
Commumcatiotis  at  10-12.  NYNFX  Mobile  at  15-10. 
TacTel  Access  at  »-H.  and  Bell  .Atlantic  Mobile 
Reply  at  S-7  On  the  costs  of  a  separate  i.ellcUr  CPK 
subsidiary   see  Amentech  .Mobile  at  7-8:  [kill 
Atlantic  Mobile  at  14-1 1-*  BelLSouth  Mobility  at  15- 
1"  NewVector  Communiidtions  at  11-12.  WNFIX 
Mobile  at  13-15  Phi  Tel  Access  at  6-7  Bell  Atlantic 
Mobile  Reply  at  10-11    and  PacTel  Access  Reply  at 
2-3. 

"NewVeclor  Communications  and  NYNEX 
Mobile  arxue  that  we  should  consider  a  number  of 
factors  in  evaluating  whether  to  continue  the 
separate  subsidiary  requirement  for  cellular  CPE. 
.NewVector  Communications  at  ft-7  and  NYNEX 
Mobile  at  4-5  These  parties  point  out  that  the  cost 
benefit  criteria  developed  in  the  Computer  II 
decisions  are  not  rigid  requirements,  but  merely 
guidelines  for  the  evaluallion  of  whether  structural 
separation  is  necessary   Vte  agree  with  this 
in'erpreta'ion  of  the  coslbenefit  criteria,  as 
evidenced  by  our  wide-ranging  analysis  of  a  number 
o(  factors  relating  lo  cellular  in  the  .\otice.  Sef  BOC 
Separation  Reconsideration  Order  supra  note  9.  at 
para   13,  and  Xolice.  supra  note  1.  a!  n  5 

"See  the  petitions  submitted  by  Tandy  and 
Telocator  In  additmn.  Florida  Cellular  and  MCI 
argued  that  if  structural  separation  of  cellular  CPE 
were  eliminated,  further  relief  ii  necessary  See 
paras.  30-31.  infra 

"Our  exis'ing  policy  permits  'he  RtU's  cellular 
siibsidianes  to  offer  ceiljlar  CPE  through  the 
Computer  II  subsidiary  that  offers  non-cellular  CPE 
or  through  another  Computer  II  subsidiary  devoted 
•olely  to  cellular  CPE 


reasoned  that  the  competitive  pro\  ision 
of  cellular  service,  arising  from  our 
decision  to  authorize  two  competing 
systems  in  a  market,  adequately 
protects  cellular  ratepayers  from  the 
dangers  of  cross-subsidy  '*,  in  which  the 
ratepayers  subsidize  CPE  activities,  or 
of  cost-shifting,  in  which  the  regulated 
firm  enhances  its  rate  base  by  including 
costs  related  to  CPE  activites  in  its 
revenue  requirements.  ^  In  general,  we 
found  '.hat  cross-subsidization  of  CPE 
activities  is  unlikely  because  cellular 
operating  companies  will  complete 
against  each  other  at  the  wholesale  level 
and  therefore  will  not  have  access  to 
monopoly  revenues.  Similarly,  extensive 
competition  exists  at  the  retail  level 
among  resellers  of  service.  Thus,  at  both 
the  retail  and  wholesale  levels, 
competition  constrains  the  carrier's 
ability  to  subsidize  the  price  of  CPE 
from  excess  prices  on  transmission 
rates.  Cost-shifting  is  unlikely  because 
competitive  carriers  do  not  have  an 
incentive  to  load  the  costs  of  their 
cellular  CPE  activities  onto  the  costs  of 
providing  cellular  service. 

8.  We  also  tentatively  concluded  that 
elimination  of  the  separate  subsidiary 
requirement  would  foster  a  more 
competitive  cellular  CPE  marketplace,-' 
One  of  the  reaons  we  established 
structural  separation  in  the  Computer  II 
decisions  was  to  ensure  that  AT&T 
would  not  use  its  monopoly  position  in 
basic  services  to  favor  its  own  CPE  over 
that  of  its  competitors.  In  the  case  of 
cellular,  however,  this  concern  is 
addressed  by  regulatory  policies  other 
than  structural  separation.  Unlike 
exchange  telephone  service,  cellular  is 
not  a  monopoly  service.  The  RHCs' 
cellular  subsidiaries  must  complete  with 
other  carriers  and  resellers  who  are  able 
to  offer  "one  stop  shopping"  for  cellular 
service  and  CPE.  Furthermore,  cellular 
resellers  and  independent  CPE  vendors 
established  their  service  and  CPE  retail 
operations  contemporaneously  with 
cellular  wholesalers.  Cellular  resellers 
and  CPE  vendors  are  not  disadvantaged, 
as  non-cellular  CPE  retailers  are,  by  the 
presence  of  a  firm  that  has  dominated 
the  CPE  market  for  a  number  of  years. 
We  also  tentatively  concluded  that  our 
network  design  disclosure  requirements 
guard  against  an  RHCs  cellular 
subsidiary  favoring  its  own  cellular  CPE. 
In  addition,  the  RHCs  are  presently 
barred  from  manufacturing  their  own 


"tjindline  telephone  ratepayers  are  already 
prolet  ted  by  our  requirement  that  cellular 
subsidianes  of  landline  telephone  companies  be 
fully  separated  from  landline  telephone  operatio.is. 
See  i  22  901  of  the  Commission's  Rules. 

"Sotice.  supra  note  1.  at  paras.  5-8. 

*'  Id  al  paras.  9-10. 
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CPE,  pursuant  to  the  MFf."  We 
tentatively  concluded  that  the 
separation  requirement  interferes  with 
the  RHCs"  cellular  subsidiaries'  ability 
to  compete  in  the  CPE  market,  and  that 
other  policies  appear  adequate  to 
prevent  attempts  by  the  RHCs"  cellular 
subsidiaries  to  favor  a  particular  type  of 
equipment. 

9.  Furthermore,  we  tentatively 
concluded  that  the  separate  subsidiary 
requirement  posed  serious  competitive 
disadvantages  to  the  RHCs'  cellular 
subsidiaries  because  these  are  the  only 
cellular  entities  that  cannot  offer 
prospective  customers  the  convenience 
of  dealing  with  one  firm  for  cellular 
service  and  CPE.  We  concluded  this  was 
disadvantageous  in  an  environment 
where  the  RHCs'  cellular  subsidiaries 
are  competing  for  a  share  in  the  cellular 
services  and  CPE  markets  with 
nonwirelines,  resellers  and  retailers,  all 
of  whom  have  entered  the  market  at 
approximately  the  same  time.  Thus,  we 
found  that  potential  for  anticompetitive 
practices  related  to  the  provision  of 
cellular  CPE  appears  to  be  adequately 
deterred  by  various  regulatory  policies, 
and  that  the  additional  benefits  to  our 
goal  of  fostering  a  competitive  cellular 
CPE  marketplace  to  be  gained  by 
imposing  a  structural  separation  policy 
are  negligible. 

10.  We  also  examined  the  costs  of  our 
structural  separation  policy  and 
concluded  that  the  costs  of  complying 
with  our  policy  appeared  to  outweigh 
the  benefits  obtained.  In  comparison  to 
their  landline  counterparts,  cellular 
operations  of  the  RHCs  are  small.  As  a 
result,  we  reasoned  that  these  cellular 
companies  may  realize  effciencies  from 
shared  staff,  expenses,  plant  and 
equipment,  and  that  any  savings 
realized  could  be  passed  on  to  their 
customers.  This  Order  adopts  our 
tentative  conclusions  and  eliminates 
structural  separation  requirements  for 
Bell  Companies'  provision  of  cellular 
CPE. 

11.  Effect  on  ratepayers.  Tandy  and 
Telocator  object  to  the  tentative 
conclusion  we  reached  in  the  Notice. 
These  parties  argue  that  elimination  of 
the  separate  subsidiary  poUcy  for 
cellular  CPE  activities  will  produce 
anticompetitive  consequences  for 
cellular  retepayers,  as  well  as 
nonwireline  competitors  and  resellers. 
Tandy  argues  that  once  the  nonwirelines 
enter  the  market,  their  presence  will 


"While  the  RHCa'  cellular  subiidiariet  are 
barred  from  manufacturing  their  own  equipment 
many  of  these  companiei  have  entered  into  licenie 
agreements  with  manufacturers  to  provide  cellular 
CPE  that  bears  the  corporate  name  of  the  RHCs' 
cellular  subsidiary.  See  NYNEX  Mobile  at  Appendix 
I.  p.  5. 


only  serve  to  exacerbate  the  incentive 
for  the  RHCs'  cellular  subsidiaries  to 
engage  in  predatory  pricing  of  CPE  in 
order  to  leverage  into  a  greater  share  of 
the  service  market."  Tandy  and 
Telocator  also  argue  that  the  regional 
operations  of  the  RHCs'  cellular 
subsidiaries  will  allow  these  firms  to 
transfer  revenues  around  their  regions, 
concentrating  the  revenues  in  those 
markets  where  anticompetitive  practices 
such  a  predatory  pricing  would  prove 
advantageous.'*  Tandy  also  complains 
that  the  RHCs  cellular  subsidiaries  will 
be  able  to  shift  costs  between  their  CPE 
and  service  activities  so  as  to  take 
advantage  of  even  the  slighest 
alterations  in  prices."  Finally,  Tandy 
argues  that  the  RHCs'  cellular  systems 
have  privilege  access  to  the  landline 
network,  and  that  this  privileged  access, 
along  with  other  benefits  associated 
with  their  association  with  the  RHCs', 
creates  opportunities  for  these 
companies  to  engage  in  anticompetitive 
practices.**  Telocator  suggests  that,  in 
order  to  minimize  opportunities  for  cost 
shifting,  the  Commission  maintain  the 
separate  subsidiary  requirement, 
although  Telocator  would  allow  the  CPE 
subsidiary  to  resell  cellular  services. ^^ 

12.  We  reject  these  arguments.  Tandy 
and  Telocator  have  not  demonstrated 
that  our  analysis  was  in  error.  The 
competition  which  we  have  mandated  at 
the  wholesale  level  through  the  licensing 
of  competing  systems,  and  which  we 
have  fostered  at  the  retail  level  through 
the  encouragement  of  resale,  should  be 
adequate  to  discourage  anticompetitive 
practices.  Tandy  does  not  explain  how, 
given  the  existence  of  a  competing 
nonwireline  system,  the  RHCs'  cellular 
subsidiaries  could  sustain  a  policy  of 
cross  subsidization  long  enough  to 
capture  a  majority  or  all  of  the  market. 
Furthermore,  as  we  discussed  in  the 
Notice,  in  a  competitive  environment,  a 
cross  subsidy  from  service  activities  to 
CPE  activities  would  require  an  increase 
in  service  rates.  A  rate  increase 
provides  an  incentive  for  subscribers  to 
switch  systems.  So  long  as  the 
competing  system  prices  its  service  at 
cost,  marketplace  checks  should  be 
adequate  to  discourage  anticompetitive 


"Tandy  at  2. 

"Tandy  Reply  at  10-11.  See  also  Telocator 
Opposition  to  Reconsideration  in  CC  Docket  No.  83- 
115  at  76  (referenced  in  Tandy's  petition  in  this 
proceeding  at  1). 

"Tandy  Reply  at  11-12. 

"Tandy  Reply  at  12. 

"Telocator  Comments  on  Interim  Capitalization 
Plans  at  15.  The  RHCs  disagree  with  the  positions  of 
Tandy  and  Telocator,  citii\g  the  rationale  we 
proposed  in  the  Notice.  Ameritech  Mobile  Reply  at 
2-3:  Bell  Atlantic  Mobile  Reply  at  3-5:  PacTel  Reply 
at  1-3;  and  Southwestern  Bell  Mobile  at  3-4. 


abuses.  This  is  true  even  if  the  cross 
subsidy  allows  the  RHCs'  cellular 
companies  to  price  CPE  below  cost.  In 
general,  if  the  RHCs  cellular  subsidiary 
is  to  compete  successfully,  the  total 
charges  for  service  and  CPE  must  be 
similar  to  its  competitors'.  We  also  fail 
to  see  why  the  RHCs'  cellular 
companies  would  possess  an  advantage 
in  comparison  to  the  nonwireline  firms 
by  virtue  of  their  regional  operation.  The 
existence  of  a  nationwide  affiliate  does 
not,  in  and  of  itself,  produce  joint  and 
common  costs  that  can  be  loaded  onto 
the  rate  base.*' We  are  also 
unpersuaded  by  Tandy's  argument  that 
the  RHCs'  systems  have  privileged 
access  to  the  landline  network.  The 
landline  telephone  companies  owned  by 
the  RHCs  are  required  to  provide 
facilities  and  services  to  all  cellular 
systems  on  an  equal  basis. ^' 

13.  These  parties  also  argue  that  our 
analysis  is  based  on  the  erroneous 
assumption  that  headstart  is  a 
temporary  phenomenon  and  that 
competition  at  the  wholesale  level  will 
soon  become  the  norm.  We  continue  to 
believe  that  the  wireline  headstart,  to 
the  extent  it  exists,  will  be  temporary. 
Many  of  the  nonwireline  applicants  in 
markets  31-90  have  announced 
settlement  agreements  have  been 
reached  which  would  allow  the 
Commission  to  grant  construction 
permits.^"  Where  full  settlements  have 


"  Even  if  these  costs  could  be  loaded  into  the  rale 
base,  many  of  the  nonwirelines  are  owned  or 
controlled  by  nationwide  corporation  entities  with 
substantial  resources  For  example,  nonwireline 
companies  such  as  MCI  and  Metromedia  presently 
are  licensed  in  four  of  the  top  30  markets  each 
Furthermore,  Bell  Atlantic  Mobile  and  NYNEX 
Mobile  argue  that  opportunities  for  anticompetitive 
behavior  have  been  lessened  by  the  break-up  of 
centralized  cellular  operations  under  AT&T  into 
seven  regional  cellular  entities.  Bell  Atlantic  Mobile 
points  out  that  the  Central  Cellular  Service 
Organization  (CCSO).  that  at  one  time  was 
envisioned  as  a  centralized  administrative  service 
organization  for  the  seven  companies,  has  been 
permanently  dissolved  and  will  not  be 
reconstituted.  Bell  Atlantic  Mobile  at  12,  In  addition 
NYNEX  Mobile  argues  that  the  cellular  subsidiaries 
do  not  receive  any  services  from  Bell 
Communications  Research.  Inc,  (Bellcore),  the 
landline  telephone  equivalent  of  the  CCSO,  NYNEX 
Mobile  at  13,  n,  *  *.  We  agree  that  the  lack  of  a 
centralized  administrative  organization  lessens  the 
potential  for  anticompetitive  activity,  although  the 
dissolution  of  the  CCSO  does  not,  by  itself,  warrant 
the  elimination  of  the  separate  subsidiary 
requirement. 

"Section  22.901(c)  of  the  Commission's  Rules,  It 
is  not  clear  what  information  the  landline  affiliate 
possesses  that  would  be  available  and  of  use  to 
cellular  companies,  Tandy  apparently  believes  there 
is  an  analogy  to  our  concern  about  regulated 
telephone  companies  passing  valuable  customer 
information  to  their  unregulated  CPE  affiliates  to  the 
detriment  of  competitors.  The  circumstances  here, 
which  affect  only  mobile  telephone  service,  are  not 
comparable. 

»°  See  Public  Notice.  Rept,  No.  CL^IOS.  Mimeo 
6471,  released  September  10, 1984  and  Public  Notice. 

Coniinued 
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nut  been  reached,  our  adoption  of  the 
cellular  lottery  should  farther  speed  the 
licensing  process,"  In  the  top  30 
markets,  where  comparative  heanngs 
are  required,  nine  markets  have 
competing  systems,  and  in  17  more,  the 
nonwirelines  have  received  construction 
permits. 

14.  Ameritech  Mobile  argues  that 
anticompetitive  practices  are  also 
discouraged  by  the  partnership 
agreements  that  moat  of  the  RHCs' 
cellular  operating  companies  have 
entered  into  *vith  non-Bell  wireline 
companies.'*  The  partnership 
agreements  were  initiated  in  order  to 
resolve  conflicts  created  by  mutually 
exclusive  applications  for  wireline 
service.  Typically,  the  limited  partners 
in  the  operating  company  also  enter  the 
market  as  resellers  and  CPE  retailers. 
Ameritech  Mobile  contends  that,  as  the 
general  partner  in  these  operations,  it 
owes  the  limited  partners  fiduciary 
duties.  Furthermore,  Ameritech  Mobile 
asserts  that  its  fiduciary  responsibilities 
can  be  enforced  by  resort  to  the 
partners'  audit  rights.  We  agree  with 
Ameritech  Mobile  that  in  markets  where 
a  partnership  is  licensed  to  provide 
cellular  service,  there  are  significant 
incentives  to  encourage  the  competitive 
provision  of  CPE.  All  of  the  partners 
have  an  incentive  to  see  that  CPE  is 
offered  at  compietitive  prices,  becau.se 
sale  or  lease  of  additional  cellular  CPE 
will  encourage  sale  of  additional  cellular 
service. 

15.  Bell  Atlantic  Mobile  and  BellSouth 
Mobility  argue  that  in  addition  to  the 
reasons  cited  in  the  Not\-e.  cost  shifting 
will  not  occur  because  many  states  do 
not  regulate  wholesale  or  retail  rates  for 
cellular  service,  and  thetefore  no  "rate 
base"  exists.**  We  are  awarf,  however, 
that  some  states  require  tariffs,  while 
others  are  monitonng  the  develnprr.ent 
of  the  cellular  industrj'  with  a  view 
toA^rd  conbiJering  rate  reg-;lat.on  in  the 
fixture  More  importantly,  evaluation  of 
the  possibility  of  cost  sh.fting  is  relevant 
to  a  determination  of  whether  CPE 
prices  can  be  arlificaiJy  lowered  Cost 


Repl  No  CL-ra  M:meo  HUH  rcJeaied  No^mber 
19.  19M  (extenJinj  the  deadline  for  fiLng 
HjtreemenU  untU  |anu<ir>  IS.  19«j|. 

"  CpHjicr  Ujltfn  OnirT  CC  D.j.jiif'i  No  lU-lOBti. 
FCr  84-15a  re>«»ed  May  24   '-^M. 

"  Amer.l«A  Mobiie  at  ♦-&. 

"  Bel!  .\!l«ntic  .Mobile  rpoorti  l.'-.a!   m  ils  service 
■re«  New  |er»e>    the  Di»tricl  M  Colurr.dia  and 
Delaware  do  oof  rc(i\iUte  cellular  rates 
Ppr,n»jrKaiu«.  Maryland  and  Vinpnia  peTOit  the 
fiiuig  of  flexible  "minununi-owximum  '  tintf* 
Accordind  to  Bell  Atlantic  Mobile  Marj  !«nJ  i«  the 
only  (Ule  m  lU  araa  lo  reifQlate  retail  rales  Bell 
Atlantic  Mobile  at  16.  BeliSiiuth  Mobil. f>  »'afes 
that,  wilhu  ita  servioe  area.  Florida  Oornia  and 
Tennenee  do  ncl  re^ulalc  .-ate*.  BellSouth  S(.>biiil> 

•tu. 


shifting  abilities  and  incentives, 
therefore,  constitutes  a  relevant  factor  in 
determining  whether  to  eliminate 
structural  separation  for  cellular  CPE.** 

16.  Effect  on  competition.  Several 
parties  oflered  additional  support  for 
our  tentative  finding  that  the  current 
separation  policy  does  not  benefit,  and 
may  in  fact  harm,  competition  in  the 
cellular  CPE  market.  For  example.  Bell 
Atlantic  Mobile  cites  trade  press  reports 
on  the  growing  number  of  cellular  CPE 
vendors.**  Severl  of  the  cellular 
subsidiaries  have  also  noted  the  strong 
competition  which  has  developed  at  the 
retail  level  for  celluliu'  service  and 
CPE.**  These  parties  assert  that  theu 
own  resale  and  CPE  entities  compete 
against  large  numbers  of  affiliated  and 
non-affiliated  resellers  that  provide  "one 
stop  shopping"  for  cellular  service  and 
CPE.  NYNEX  Mobile  has  submitted  a 
lengthy  appendix  containing 
advertisements  from  around  the  country 
for  cellular  services  and  CPE, 
demonstrating  that  many  resellers  are 
advertising  the  convenience  of  dealing 
with  one  firm  for  service  and  CPE  as  an 
inducement  to  attract  customers.*' 
Finally.  Ameritech  Mobile  points  out 
that  the  structural  separation  policy,  in 
addition  to  causing  inconvenience  for 
prospective  customers,  also  creates  a 
degree  of  confusion  among  prospective 
customers  that  impedes  the  RHCs' 
cellular  subsidiaries  ability  to 
compete.**  These  pleadings  support  our 
views,  as  set  forth  in  the  \'oLice,  that  the 
market  for  cellular  CPE  is  becoming 
increasingly  competitive,  in  part  due  to 
our  resale  policies,  and  that,  absent  the 
elinunalion  of  the  separate  subsidiary 
policy,  the  RIlCs'  cellular  subsidianes 


»*  B«,!l  Atlantic  MoUit  and  B<-liS<ju*.h  Sh>bllit> 
aUo  arjiiie  thai  th*  ei.Dnonur  ilrmlure  of  t.he 
'tfliula'  industry    ;n  compansnn  to  the  l.indi/ne 
ti'l'-p'-one  indiislry  prn-  idr^  fu.^l-n  evidence  thrti 
antitonipeiitrve  pnctices  will  nut  ncrur  Beii 
Atlantic  Moh.ie  at  8  a.^d  ft  !i!>j..;h  M,ihilit>  jt  10 
These  parties  arjjuf  th-i;  cellular  has  fewer  i~xed 
costs  3r.d  ser\es  a  hi«h!>  sp<'ciii!zed  murket  VVh:lp 
It  IS  true  that  the  riiiio  of  fued  lo  variable  costs 
affrcts  the  ability-  of  an  industr-\  to  '■".^•«(ir  in 
Hiiticonipelitive  pra<.lices  ;;  e..  pr>'.ialoi-)  pruinKi 
low  n»ed  coals  are  not  delermuidtive  oi  nheihei 
cross  subsidization  wlI  orr  ur 

"  The  report  citwl  b>  Bell  Atlantic  Mobile  slatps 
that  there  are  or  *•;!!  soon  be  SI  vendors  of  cellular 
CPE  natiiinw'de,  of  whu  h  18  are  prrS'-nti,  .n 
operatKin.  B^ll  Atl.intic  Mob.le  at  i;-13. 

"  Bell  Allantir  Mobile  repuris  \ha'  in  its  region. 
there  are  2C  «'jth;inied  resaif  hj;»t.i»  en;ht  sub- 
agents  and  five  unatT.liBtfd  retj:lers  Bell  A-'.,intic 
Mobile  at  13  BeilSo'j'h  Mobility  repur^j  thsi  m  its 
region,  it  competes  with  four  respilcr  and  jet«-n 
suthonzed  anenn  BeilScuth  MiHtility  at  1VI« 
NYNEX  Mubiic  has  subm  ttt-d  a  lut  of  13  re»ell<"rs 
limJiding  .\Y\E.\  Mobile)  that  have  applied  to 
np>T»Ie  or  have  rei^eived  perr-.?«»»on  to  opierali-  in 
N.'A  Y  -ri  state  \Y\KX  Mobi>  at  Appendix  I 
Attachmeni  2 

'■  .VYNE.\  MubiJi:  at  Appendix  L  Atlactunenl  1 

'•  Amentech  Mobile  at  6-'' 


Will  be  hampered  in  their  ability  to 
compete  in  the  cellular  CPE  market.*" 

17.  Costs  of  Separation.  The  RHCs' 
cellular  companies  also  agree  with  our 
tentative  conclusion  that  the  separate 
CPE  subsidiary  requirement  imposes 
costs  on  the  RHCs'  cellular  subsidiaries 
that  are  not  justified  by  their  size. 
Ameritech  Mobile,  Bell  Atlantic  Mobile, 
BellSouth  Mobility.  NYNEX  Mobile,  and 
Southwestern  Bell  Mobile  report  that 
they  employ  between  100  and  200 
people.*"  These  parties  assert  that  if 
cellular  CPE  could  be  provided  directly 
by  the  cellular  subsidiary,  efficiencies  in 
staffing  and  operations  could  be 
realized.  Tandy,  opposing  the 
elimination  of  structural  separation, 
argues  that  the  Commission  has 
determined  on  previous  occasions  thai 
there  are  no  efficiencies  to  be  realized 
from  the  joint  provision  of  service  and 
CPE.*'  Tandy  further  argues  that  the 
RHCs'  cellular  subsidiaries  have  not 
supported  their  cost  claims  and  have 
offered  no  explanation  of  why  cellular 
could  not  be  offered  through  the 
Computer  II  subsidiary  that  offers 
landline  equipment.** 

18.  We  find  that  the  costs  associated 
with  the  separate  provision  of  cellular 
CPE  outweigh  the  benefits  to  be 
obtained  from  maintaining  our  present 
policy.  The  RHCs'  cellular  subsidiaries 
correctly  point  out  that  the  cosls  of 
offering  cellular  CPE  through  a  separate 
subsidiary  include  the  strong  probability 
of  customer  confusion  and  the  likelihood 
that  cu.stomers  will  seek  out  those 
companies  that  provide  "one  stop 
shopping"  for  cellular  services  and  CPE. 
Because  the  RHCs'  cellular  subsidiaries 
must  compete  with  companies  that  offer 
one  stop  shopping  for  service  and  CPE. 
separation  constitutes  a  "cost"  in  the 
form  of  lost  business.  The  trans.n.tion 
costs  associated  with  structural 
separation  therefore  interfere  witii  the 
RHCs'  cellular  subsidiaries'  ability  lo 
compete,  and  the  growth  of  the  cellular 
industry  as  a  whole.  Furthermore.  v\e 
reject  Tandy's  claim  that  the 
Commission  has  unequivocally  found 
that  there  are  no  efficiencies  to  be 
gained  from  combining  service  and  CPE 


'•  Tjriiy  jrvui-s  that  the  hii'ory  of 
«nl'<  oinpeUti'.  e  p.-aclites  dssinciated  with  the  B«'l! 
System  comjveli'  ■  nnlinual'vin  of  the  s'-pi.Titi' 
subsiiliary  rt-tju.rfniLat!!  fur  cellular  Ci'E.  Tandy 
Reply  at  13  Tandy  «  aTt^rriPnt  however  has 
previously  been  reiected  bv  'hf  Com:nis«iiin. 
Ailvn.nifd .MobiJe  f'.hiwp Strtice.  Inc  {Los  Angelas 
O.i.Vrl  93  rCC  2d  663.  6e4-»5  (!983) 

•"  Atnenlech  Mobile  at  8  Bell  Atlant.i  Mobi!.  at 
5  Beii5iouth  Mobility  at  3-4:  .VVNEX  Mot>ile  at  14- 
15.  aixl  Southwestern  Bell  Motjile  at  8 

* 'Tandy  at  3  Tandy  Reply  at  4 

"  Tandy  Reply  at  4  n  3. 
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functions  in  one  organization.*'  We 
recently  held  that  the  RHCs'  Computer 
11  subsidiaries  could  market  intrastate 
basic  telephone  service,  in  order  to 
decrease  the  costs  associated  with 
selling  network  services  and  increase 
the  usage.**  In  the  case  of  cellular,  the 
RHCs'  cellular  subsidiaries  should  not 
be  required  to  resort  to  two  staffs  in 
their  efforts  to  promote  the  development 
and  growth  of  cellular,  where  one  staff 
would  do.** 

19.  Degree  of  Separation.  The  Notice 
invited  parties  to  comment  on  other 
requirements  which  might  be  advisable 
to  impose  in  the  event  we  decided  to 
eliminate  the  structural  separation 
requirement  for  cellular  CPE.  Most  of 
the  RHCs'  cellular  subsidiaries  stated 
that  the  organizational  structures  and 
relationships  established  pursuant  to  the 
waiver  requests  that  have  been  granted 
constitute  the  maximum  degree  of 
separation  that  we  should  impose. 

20.  Southwestern  Bell  Mobile, 
BellSouth  Mobility,  and  NewVector 
Communications  were  granted  waivers 
from  the  structural  separations  rule  as 
part  of  the  Notice.**  "The  three  requests 
involved  similar  organizational 
structures,  whereby  cellular  service 
would  be  offered  through  a  retail  or  CPE 
division  of  the  cellular  subsidiary. 
Pursuant  to  the  interim  waiver, 


"  See.  e.g.  BOC  Separatior  Order.  95  FCC  2d 
1117.1138(1983). 

**  .^meriran  Information  Technologies  Corp., 
E\F  File  No  84-10  and  ENF  File  No.  84-18.  FCC  84- 
290.  released  July  11.  1964.  The  BOCs  were  required 
to  show  that  any  gales  agency  arrangement  made 
available  to  the  8ubsidiarie«  is  also  made  available 
to  unafniiated  vendors  on  the  same  terms  and 
conditions  which  apply  to  the  subsidiary.  To  further 
assure  fair  competition  between  subsidiaries  and 
other  CPE  vendors,  we  required  separate 
subsididaries  to  order  telephone  services  for  their 
customers  through  the  same  nondiscriminatory 
centralized  operations  group  mechanism  used  by 
other  vendors.  In  addition,  we  required  retention  of 
the  capability  within  the  regulated  telephone 
companies  to  sell  all  of  their  services  to  customers 
who  do  not  wish  to  deal  with  the  CPE  subsidiary. 

*'  Several  of  the  RHCs'  cellular  subsidiaries 
argue  that  the  application  of  structural  separation 
foi  the  provision  of  CPE  to  the  Bell-owned  cellular 
companies,  and  not  to  independent  wireline  or 
nonwireline  companies,  is  discriminatory.  See 
Amentpch  Mobile  at  2-3;  BellSouth  Mobility  at  14: 
Southwestern  Bell  Mobile  at  4;  and  Bell  Atlantic 
Mobile  Reply  at  6.  We  have  already  found  this 
argument  to  be  unpersuasive.  BOC  Separation 
Order  95  FCC  2d  1117.  1138-1139  (distinguishing 
between  the  RHCs  and  the  independents  for  the 
purposes  of  applying  the  Computer  II  mlet.] 

"  The  requests  were  made  as  part  of  the  RHCs' 
capitalization  plans  that  were  submitted  to  the 
Commission  pursuant  to  the  BOC  Separation  Order. 
si^pra.  note  8.  The  three  proposals  regarding  joint 
provision  of  cellular  services  and  cellular  CPE  were 
consolidated  in  File  No.  ENF  84-12  and  placed  on 
public  notice.  Public  Notice,  "Bell  Operating 
Company  Cellular  Subsidiaries  file  Capitalization 
and  Administrative  Service  Plans  Concerning  the 
Provision  of  Cellular  Service  Subsidiaries,"  Mimeo 
No  3030.  released  March  18.  1984. 


Southwestern  Bell  Mobile,  whidh 
functions  as  the  central  administrative 
organization  for  cellular  operations, 
maintains  a  retail  division  to  market 
cellular  CPE.  In  addition,  Southwestern 
Bell  Mobile  operates  as  a  reseller  of 
services  purchased  from  its  various 
cellular  operating  companies.  Similarly, 
BellSouth  Mobility  operates  a  retail 
division  to  resell  cellular  service,  a 
cellular  CPE  division,  and  a  wholesale 
support  division  providing 
administrative  support  to  the  operating 
companies.*^  NewVector 
Communications  also  offers  its  CPE 
through  one  of  its  operating  divisions. 
but  resells  cellular  service  obtained 
from  its  operating  companies  through  a 
separate  subsidiary  known  as 
NewVector  Retail  Service. 

21.  Bell  Atlantic  Mobile,  Ameritech 
Mobile  and  PacTel  Access  received 
interim  waivers  to  offer  cellular  services 
and  CPE  through  one  subsidiary 
subsequent  to  the  issuance  of  the 
Notice.*'  Bell  Atlantic  Mobile  proposed 
to  offer  its  cellular  CPE  through  a  retail 
division  similar  to  structures  already 
approved  on  an  interim  basis  in  the 
Notice.*'  Ameritech  Mobile  proposed  to 
allow  its  retail  division,  which  resells 
cellular  service,  to  market  cellular 
CPE.»o  Shortly  after  adoption  of  the 
Notice,  PacTel  Mobile  Access,  which 
oversees  the  activities  of  its  cellular 
operating  companies,  proposed  a 
separate  subsidiary  known  as  PacTel 
Mobile  Services,  to  resell  cellular 
service  and  retail  cellular  CPE.**  These 
waivers  were  granted  by  the  Chief, 
Common  Carrier  Bureau.*' 


*'  Subsequent  to  the  issuance  of  the  Notice, 
BellSouth  Mobility  requested  and  received  a  waiver 
to  market  paging  services  and  equipment  on  a  retail 
basis  from  its  cellular  subsidiary.  See  Letter  from 
Chief.  Common  Carrier  Bureau  to  Martin  C. 
Ruegsegger,  December  5. 1984. 

**  Bell  Atlantic  Mobile  and  Ameritech  Mobile 
orginally  proposed  to  offer  cellular  CPE  through  a 
separate  subsidiary.  Their  capitalization  plans,  as 
proposed,  were  approved  in  the  Notice.  Notice, 
supra  note  1.  at  para.  12  and  n.l8.  PacTel  did  not 
submit  a  plan  that  specifled  which  of  its 
subsidiaries  would  offer  cellular  CPE. 

*•  Bell  Atlantic  Petition  for  Interim  Waiver,  filed 
July  17, 1984. 

*"  Ameritech  Mobile  Petition  for  Interim  Waiver, 
filed  luly  30. 1984. 

*'  Petition  of  PacTel  Mobile  Services,  filed  )une 
22, 1984.  On  November  2, 1984,  PacTel  services  also 
petitioned  for  an  interim  waiver  to  market  paging 
CPE  and  services  on  a  retail  basis.  The  petition  has 
l>een  granted.  See  Letter  from  Chief,  Common 
Carrier  Bureau  to  Harry  Quillian,  December  5, 1984. 

"  Letter  from  Chief.  Common  Carrier  Bureau  to 
Raymond  F.  Scully.  August  14. 1984  (granting  Bell 
Atlantic  Mobile's  interim  waiver):  Letter  from  Chief, 
Common  Carrier  Bureau  to  Charles  A.  Zielinski, 
August  20. 1984  (granting  Ameritech  Mobile's 
petition  for  interim  waiver):  and  Letter  from  Chief, 
Common  Carrier  Bureau  to  Harry  Quillian,  July  3, 
1964  (granting  PacTel's  petition  for  interim  waiver). 


22.  The  only  RHC  cellular  subsidiary 
that  presently  maintains  a  separate 
subsidiary  to  offer  cellular  CPE  is 
NYNEX  Mobile,  which  provides 
centralized  administrative  services  to  its 
cellular  operating  companies.  The 
separate  CPE  subsidiary  is  known  as 
Mobile  Products,  Inc.  Aiiother 
subsidiary,  known  as  Mobile 
Communications  Retail  Co.,  fimctions  as 
a  reseller  of  cellular  service.  These  two 
subsidiaries  of  NYNEX  Mobile, 
however,  share  sales  and  support  staff, 
office  space,  building  services  and 
various  support  services.  NYNEX 
Mobile's  organizational  structure  was 
approved  as  part  of  the  Notice. 

23.  Several  of  the  RHCs'  cellular 
subsidiaries  state  that  a  requirement 
that  they  maintain  separate  books  of 
account  for  cellular  CPE  activities  is 
consistent  with  the  requirements 
imposed  on  the  independent  telephone 
companies,  pursuant  to  Computer  II. " 
These  parties  make  no  objection  to 
maintaining  separate  books  of  account. 
PacTel  Access  argues  that  separate 
books  of  account  are  not  necessary 
because  all  of  the  activities  of  the  RHCs' 
cellular  subsidiaries  are  competitive." 
We  will  require  the  RHCs  to  maintain 
separate  books  of  account  for  cellular 
CPE  activities.  In  those  instances  where 
the  Bell  cellular  company  has  received 
authorization  to  operate  in  advance  of 
its  nonwireline  competitor,  separate 
accounting  provides  a  mechanism  to 
monitor  the  cellular  operations  and 
associated  CPE  activities  during  the 
interval  before  robust  competiton  at  the 
wholesale  level  develops.  Furthermore, 
separate  accoimting  is  necessary,  in 
some  cases,  because  some  states 
regulate  cellular  service  rates.  Without 
separate  accounting,  it  is  impossible  to 
price  transmission  service  accurately 
because  the  costs  associated  with  the 
provision  of  service  cannot  be  separated 
from  the  costs  associated  with  the 
provision  of  CPE.  Finally,  the  RHCs' 
cellular  subsidiaries,  with  the  sole 
exception  of  PacTel  Access,  are  not 
adverse  to  separate  accounting." 

24.  Another  issue  raised  in  this 
context  involves  the  sharing  of 
proprietary  information,  such  as 
customer  calling  patterns,  between  the 


"Ameritech  Mobile  at  11-12:  Bell  Atlantic  Mobile 
at  19-20:  BellSouth  Mobility  at  17-18:  NewVector 
Communications  at  14:  NYNEX  Mobile  at  18-19  and 
n.':  Southwestern  Bell  Mobile  at  8.  Pursuant  to  the 
wavier  petitions  granted  during  the  pendency  of  this 
proceeding,  separate  books  of  account  for  cellular 
CPE  are  required.  See  notes  47.  51.  supra. 

►•PacTel  Access  at  11. 

**  Accounts  should  be  established  in  the  manner 
in  which  we  directed  in  our  Fifth  Report  and  Order. 
CC  Docket  No.  81-893.  FCC  84-M7,  released 
November  20.  1984,  recon.  pending. 
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cellular  retail  entity,  and  its  CPE 
operations,  which  could  be  u«ed  in 
furthering  the  sale  or  leasing  of  cellular 
CPE.  Tandy  arguea  that  such  a  practice 
is  anticompetitive  because  CPE  retail 
outlets  do  not  have  access  to  such 
information.** 

25.  We  reject  Tandy's  argument  All 
resellers  have  access  to  service-related 
information.  The  fact  that  Tandy,  as  a 
CPE  retailer,  does  not  choose  to  engaj?e 
in  resale  of  service  is  not  grounds  for 
perpetuating  a  policy  of  separation  that 
applies  to  only  a  portion  of  the  cellular 
serMce  market — i.e..  the  RHCs'  cellular 
subsidianes.*' 

B.  .Modi'icaiions  to  Ct-llulur  CPE 
Offered  by  the  RHOi 

26.  Several  parties  hdve  argued  that  if 
we  decide  to  eliminate  the  strjctiiral 
separation  policy  for  cellular  CPE.  we 
should  require  that  all  cellular  CPE 
offered  by  the  RHCs  cellular 
subsidianes  be  equipped  with  a  device 
that  allows  a  subscriber  to  switch  to  the 
nonwireline  frequency  block."  While 
there  are  several  different  terms  used  to 
descnbe  various  methods  of  providing 
for  such  selection,  we  will  use  the  term 
"A/B  switch  ■  to  refer  to  all  methods.'*' 
These  parties  argue  that  the  CPE 
presently  offered  by  the  RfiCs  cellular 
subsidiaries  is  not  equipped  to  allow  t.he 
cellular  subscriber  to  swilch  easily  from 
one  frequency  block  to  ihe  other.* 
These  parties  further  assert  that. 
contrary  to  our  finding  that  wireline 
headstart  will  prove  to  be  a  temporary 
phenomenon,  the  RHCs  cellular 
subsidiaries  ha\e  attained  a  significant 
heaiistart  in  comparison  1o  their 
nonwireluie  competitors.  Thus,  they 
lirijuc  that  the  RHCs  cellular 
subsidiaries  can  capture  subscribers  on 
the  wireline  frequency  block  merely  by 
signing  up  subscribers  whose  CPE  is 
tuned  to  the  wireline  frequency  blLH;k, 
These  parties  a.ssert  that  the  cellular 


*  r  .r.iiv  Rppi>  41  13.  a  li 

'■  NY\K.X  Mu!.,le  tnd  Soii'hwMtpnn  hell  .V^tnle 
in  a  relj:ed  Lnil  Ji''er«"nt  poinl.  argue  t.'nl  Ihe  RHCs 
cellaldr  suhMtJi.ir.en  shouiti  hf  dhjp  to  hill  for 
service  and  CPE  (Oin'ly   NVNT.X  Motule  at  19.  n." 
and  SoutriwP!»if-m  B?li  Motnl»r  <i\  a  Su.:h  *  biliins 
prvJcedurp  \%  L.«)n.s)>tt;ni  with  our  Jrcisioo  herp  Clf 
course.  »er\irps  and  CVF  mu5l  b*  offered  un  in 
uiitnindled  baa:s  and  bill«l  an  an  unbundled  b,4.'iu 

"Florida  CeiliiLir  ai  1-4  MCI  Cellular  al  2-7: 
Tel'icdlor  a?  2-4.  and  Tand>  Reply  at  J-10. 

"An  .A/B  iwitoh  refers  lo  a  device  that  all.iwj 
the  sub»<-rit>«T  to  seiert  whi:.h  [reqii<-nry  bli>ck  hia 
L-'lluIar  teli'phone  will  «an  on  a  pnaiity  batit. 
Kret^uency  biock  .A  la  r-'serM'd  for  Donwirelme  u»e. 
vvhiie  freijueitv  bloi.k  B  m  >'e»er\ed  for  wirpUne  use 
For  most  of  the  e^'jipnienl  presently  nianutacturwi. 
the  subsi.-iber  wcuid  haie  la  return  hu  telephone  to 
a  service  center  to  have  the  lelephonfl 
reprojrrammed  with  s  ihfferent  A/B  pnmity   jystetti 
identificatloti  number  ami  telephone  numljer 

"Fl'inda  Csllul.ir  at  J— ».  \f<Jt  <t  t  and  a  Telocator 
at  4. 


CPE  currently  offered  is  equipped  with  a 
programmable  r«ad-only  memory 
(PROM)  that  prevents  easy  selection  of 
a  frequency  block.  Customers  who 
desire  to  change  cellular  companies 
must  have  the  PROM  reprogrammed  by 
trained  technicians  in  order  to  scan  the 
other  frequency  block.  MCI  asserts  that 
even  if  we  require  an  A/B  switch,  such  a 
device  is  insufficient  to  allow  the 
subscriber  to  select  a  frequency.  MCI 
argues  that  the  customer  must  also  be 
able  to  reprogram  a  new  telephone 
number  at  the  time  the  switch  ii  made.*' 
Tandy  further  argues  that,  as  a  result  of 
the  lack  of  an  A/B  switch  requirement. 
the  effects  of  headstart  mil  linger." 

27.  The  RHCs  cellular  Bubsidiaries 
have  opposed  the  suggestion  that  we 
require  cellular  CPE  sold  by  them  to  be 
equipped  with  an  A/B  switch.  "These 
parties  argue  that  the  proposal  is 
discriminatory,  unnecessary,  and  at 
odds  with  the  Commission  policy  of 
allowing  competition  in  the  marketplace 
to  govern  selection  of  features 
associated  with  CPE,  These  parties 
assflrt  that  the  headstart  phenomenon, 
lo  the  extent  it  exists,  is  at  most 
temporary.  They  argue  that,  in  some 
cases,  nonwirelines  have  a  headstart 
over  their  wireline  competitors  and  in 
other  cases,  began  offering  service  to  the 
pu'.ilic  a  I  roughly  the  same  time  as  the 
competing  wireline  system." In 
addition,  the  RHCs'  cellul.ir  subsidiaries 
ar^ue  that  the  A/B  switch  issue  is  belttir 
addressed  in  a  separate  proceeding,  and 
note  that  the  Commission  presently  has 
before  it  a  petition  to  require  that  A/B 
switches  be  installed  on  all  cellular  CPE. 

28.  The  RHC's'  cellular  subsidarn^s 
also  warn  that  adoption  of  an  A/B 
switch  requirement  could  produce 
economic  dislocations  in  the  celUlar 
CPE  market.  BellSouth  Mobility  argues 
that  only  three  manufacturers  presently 
produce  ct'llula.--  CPE  that  is  equipped  to 
.illow  the  suhscnber  to  elect  which 
frequency  block  to  scan.  As  a  result. 
BollSoutn  Mobility  claims  that  the 
RHCs'  cellular  companies  would 
experience  delay  in  obtaining  CPE 
equipped  with  an  .A/B  switch  if  such  a 
requirement  were  mandated.  Further, 


"MCI  at  a- 7 

"  Cellular  Order  86  FCC  2d  at  «90-91.  88  FCC  Zd 

at  74-75. 

"Amerilech  Mobile  Reply  at  J-iV  B«'li  ArLmtic 
Mobile  Reply  at  7-9.  BeliSoulh  Mobility  R.-ply  at  ft- 
9;  NY.VEX  Mobile  Reply  at  5-8  Pad  el  Acresa 
Reply  al  3-5:  and  South w-^stem  Bell  Mobile  Reply  al 
2-3, 

•*  Nonwnreline  systems  have  preceded  wireli.ne 
system*  m  three  markets — Wa?hin(ii»on,'Baltiniore. 
Indianapolis,  and  Milwaukee  Of  the  remalnir.g  »'% 
markets  thil  presently  have  compe'.mn  systems  in 
operation,  three  markets.  Bostnn.  B;iffdlo  and  Si 
Ixiuis.  received  authonzations  to  offer  s«riic«  to  the 
public  at  approximately  the  same  time 


BellSouth  .Mobility  and  NYNEX  Mobile 
assert  that  reprogramming  costs 
associated  with  changing  cellular  CPE  to 
scan  the  other  frequency  block  are 
minima!  and  should  not  prevent 
migration  by  wireline  customers  to 
nonwireline  frequencies.  N'YNEIX  Mobile 
estimates  that  the  PROM  is  replacable 
at  a  cost  of  five  dollars,  and  that  the 
replacement  would  take  no  more  than  20 
to  40  minutes.  NYNEX  Mobil  argues  that 
a  nonwireline  could  provide  the 
alteration  free  of  charge  to  prospective 
customers  as  an  inducement  to 
switching  cellular  companies." 

29.  We  find  that  the  record  in  this 
proceeding  is  insufficient  to  impose  an 
A/B  switch  requirement.  We  do  not 
have  an  understanding  of  bow  an  A/B 
switch  requirement  would  affect  the 
competitive  position  of  the  RHCs' 
cellular  subsidiaries  or  cellular  CPE 
manufacturers.**  As  a  result,  we  decline 
to  impose  an  A/B  switch  requirement  as 
part  of  this  proceeding.  In  a  companion 
Notice  issued  in  conjunction  with  this 
Order,  we  are  initiating  a  rulemaking  to 
determine  whether  an  A/B  switch 
requirement  should  be  imposed,  and  if 
so,  what  form  such  a  requirement  should 
take. 

C  Provision  of  Other  Mobile  Service 

30.  The  majority  of  the  commentors 
favored  allowing  other  common  carrier 
mobile  services,  such  as  non-cellular 
mobile  telephone  service  and  paging,  lo 
be  offered  by  the  RHCs'  cellular 
subsidiaries."''  As  in  the  case  of  cellular 
CPE.  the  RHCs'  competitors  may 
integrate  their  offering  of  cellular  and 
non-cellular  mobile  services.  The 
commentors  argued  that  the  same  policy 
considerations  that  support  the 
elimination  of  the  separate  subsidiary 


"These  parties  aUo  poinl  out  that  the  A/B  switch 
rpn.;irerient  has  been  raised  on  previous  occasions 
in  ronnertion  with  the  headstart  issue  and  has  been 
rejected  Spe  Miam  CGSA.  Inc.  Mimeo  No  *5Cr 
rt  leas.-d  Mhv  31.  IQM  at  n.29  While  It  is  true  that 
Ihe  A.  B  switch  requirement  has  been  raised  on 
prevMus  occasions,  it  has  i>een  raised  in  connection 
w;th  petitions  to  deny  or  defer  operating  authonty 
Thene  L»se9  are  limited  by  their  facta  Those 
petiii.inino  lo  defer  hr.ensmji  on  headstart  grounds 
must  meet  a  hijih  standard  of  proof  In  the  Miami 
CCS.\  Oder  Inr  example,  petitioners  did  not  prove 
Iha"  deferral  of  operating  authonty  waa  warranted 

■•Fnr  example,  we  are  unaware  of  any 
mrtnufa'  tur<  r  who  presently  makes  portable  cellular 
telephones  equipped  with  an  A/B  switch  .A 
requirerr.enl  thai  Ihe  RHCs'  cellular  subsidiaries 
offer  only  CPE  e^Lipped  with  an  A/B  device  would 
esseiitiHlly  put  ihe  RHCs'  cellular  subsidiaries  out  of 
the  business  i.f  ofTenr.g  portables. 

•'  Arier-'erh  Mobile  at  9- '.a  .Amentech  Mobile 
Reply  at  '-S  Bell  .A'ianlic  Mobile  at  20-21 
BeilSc'uth  Mobility  at  2-3,  BellSouth  Mobility  Reply 
at  2-3.  \ewVector  riommunicatuins  at  15-16: 
NYNEX  Viobile  at  20-22.  Pacirir  Bell  al  1-4.  PacTel 
Access  at  8-B  Soilhwesterr.  Bel!  Mobile  a!  99.  and 
Southwestern  Bel!  M  ihile  Reiil>  al  4-5 
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for  cellular  CPE  also  support  allowing 
the  RHCs'  cellular  subsidiaries  to  offer 
paging,  and  other  mobile  services  and 
CPE.  These  parties  assert  that  other 
mobile  services  are  more  competitive 
than  cellular,  and  therefore  the  potential 
for  anticompetitive  practices  is  neariy 
nonexistent.  Of  those  supporting 
consolidation  of  mobile  services  and 
CPE,  several  parties  stated  that  the 
decision  of  where  and  how  to  provide 
other  mobile  activities  should  be  made 
in  the  first  instance  by  the  RHC  and 
should  not  be  mandated.** 

31.  Those  parties  opposing 
consolidation  of  all  common  carrier 
mobile  services  argued  that 
consolidation  should  not  be  permitted 
for  the  same  reasons  that  they  argued 
for  reaffirmation  of  structural  separation 
poUcy  for  cellular  CPE.**  Telocator 
states  that  while  it  does  not  oppose 
consolidation,  other  mobile  services 
should  be  offered  through  separate 
subsidiaries  of  the  RHCs'  ceUular 
subsidiary.'** 

32.  Those  parties  objecting  to 
consolidation  have  not  put  forth  a 
persuasive  argument  as  to  why  other 
mobile  services  and  CPE  should  not  be 
provided  through  die  RHCs'  cellular 
subsidiaries.  Cellular  ratepayers  are 
already  adequately  protected  from 
potential  anticompetitive  practices  by 
other  regulatory  policies  that  encoorage 
the  competitive  provision  of  these 
services.  Paging,  in  particular,  is  a  highly 
competitive  industry,  and  thus  could  not 
be  a  source  of  monopoly  revenue  from 
which  to  fund  cross  sulwidization.  In 
addition,  our  present  policy,  if 
continued,  will  impede  competition  by 
preventing  one  sector  of  the  cellular 
industry  from  offering  the  full  spectrum 
of  mobile  services  and  CPE.* ' 
Furthermore,  because  competition  is 
impeded,  continuation  of  the  policy 
imposes  costs  by  impeding  the  growth 
and  development  of  the  mobile  services 
industry  generally,  and  by  preventing 
the  industry  from  realizing  joint 
operating  efficiencies.''*  We  find. 


*■  Bell  AtlanUc  Telephone  at  1-3:  Advanced 
PiiK<nS  at  1-3- 

"  Tandy  Reply  at  14  and  Telocator  Reply  at  2-4. 

'"Telocator  at  2-4. 

'  ■  Consilient  with  our  diacuaaion  of  accounting 
for  cellular  services  and  CPE.  we  «hll  require  that 
the  RHCs  maintain  separate  books  of  account  for 
other  mobile  services  although  tbey  may  combtaM 
Ih^ii  Hccounting  of  ail  types  of  CFG. 

"  We  reiect.  however.  NewVeclor 
Communication's  proposal  to  provide  paging 
services  on  cellular  fre<|u«ncies.  NewVector 
Communications  at  17.  A*  we  found  in  the  Cellular 
liHcisKin.  the  domaod  for  two-way  cellular  service 
appears  to  be  very  great,  and  the  amoont  of 
spectrum  space  for  this  service  is  limitad  For  the 
present,  cellular  frequencies  may  not  be  used  to 
provide  paging  servicea.  60  FCC  2d  S12  at  11.66.  Si>e 


therefore,  that  the  cost  of  continuing  our 
policy  of  separating  cellular  from  other 
mobile  activities  of  the  RHCs  outweighs 
the  benefits,  and  that  the  policy  should 
be  eliminated.''* 

D.  Revisions  to  Part  22 

33.  As  part  of  the  Notice,  we  also 
proposed  revisions  to  §  22.901  of  the 
Commission's  Rules  to  reflect  changes  in 
nomenclature  and  hmctions  imposed  on 
the  Bell  System  as  a  result  of  the  MFJ. 
The  proposed  rule  substitutes  the  names 
of  the  divested  RHCs  in  place  of 
references  to  American  Telephone  and 
Telegraph  in  S  22.901(b)  of  the 
Commission's  Rules.  The  second  change 
proposed  to  delete  the  reference  to 
manufacturing  in  \  22.901(c)(2)  of  the 
Commission's  Rules  to  reflect  the  line  of 
business  restrictions  placed  on  the  . 
BOCs  by  the  MFJ.  The  proposed 
changes  drew  only  one  comment.  Bell 
Atlantic  Mobile  argued  that  if  we  listed 
the  seven  RHCs  in  S  22.901(b]  by  name, 
the  full  corporate  names  should  be 
used.''* 

34.  Section  22.901(b),  as  originally 
drafted,  prevented  AT&T  from  engaging 
in  the  provision  of  cellular  service 
except  through  a  separate  subsidiary,  as 
provided  in  {  22.901  of  the  Commission's 
Rules.  In  the  divestiture,  all  assets 
associated  with  cellular  service  were 
transferred  to  seven  regional  cellular 
companies,  operating  as  subsidiaries  of 
the  seven  RHCs."  Because  the  RHCs 
have  a  similar  relationship  to  their 
cellular  affiliates  as  AT&T  did  prior  to 
divestiture,  we  will  amend  S  22.901(b)  to 
refer  to  the  RHCs.  As  Bell  Atlantic 
Mobile  suggests,  we  will  use  their  full 
corporate  names.'* 

III.  Conclusion  and  Ordering  Clauses 

35.  We  have  determined  in  this 
proceeding  that  the  competitive 
structure  of  the  cellular  radiotelephone 
industry  adequately  protects  the  public 
from  the  dangers  of  potential 
anticompetitive  abuse  arising  from  the 
joint  provision  of  cellular  services  and 
CPE  by  the  RHCs'  cellular  subsidiaries. 
As  a  result,  the  policy  of  structurally 
separating  celluiai'  CPE  from  the  RIlCs' 
retail  cellular  activities  is  unnecessary. 
Moreover,  structural  separation  may 


also  Southwestern  Bell  Mobile  Reply  at  8  and 
Telocator  Reply  at  2,  n.'. 

"  We  have  amended  I  22.901(a)  of  the 
Commission's  Rules  in  order  to  recognize 
specifically  that  the  RHCs'  provision  of  cellular 
services  may  be  combined  with  other  common 
carrier  mobile  services.  The  amended  rule  appears 
at  Appendix  B. 

^*  Bell  Atlantic  Mobile  at  21. 

'*  Advanced  Mobile  Phone  Service.  Inc..  Mimeo 
No.  1816.  released  December  30, 1983. 

"  The  amended  rule  is  attached  as  Appendix  B. 


have  the  effect  of  impeding  competition, 
and  the  development  of  the  cellular 
industry  generally,  by  imposing 
unweirranted  direct  and  indirect  costs. 
We  have  also  decided  that  the  RHCs' 
cellular  subsidiaries  should  be  able  to 
offer  other  mobile  services  and  CPE. 
Finally,  we  have  adopted  minor 
modifications  to  Part  22  to  reflect  the 
post-divestiture  structure  of  the  Bell 
System. 

36.  Accordingly,  it  is  ordered,  that 
pursuant  to  sections  4(i),  4(i),  201-202, 
220,  301,  and  303  of  the  Communications 
Act  of  1934,  as  amended  (47  U.S,C 
154(i),  154()).  201,  202,  220,  221  and  303), 
section  553  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  and  §  1.411 
et.  seq.  of  the  Commission's  Rules  (47 
CFR  1.411  et  seq.,  S  22.901  (47  CFR 
22.901)  is  amended  as  set  forth  in 
Appendix  B  effective  March  21. 1985. 

37.  It  is  further  ordered,  that  the 
Motion  to  Accept  Late-Filed  Pleading, 
filed  on  behalf  of  PacTel  Mobile  Access 
and  Pacific  Bell  and  Nevada  Bell  is 
granted. 

(Sec«.  4.  303,  48  Stat.,  as  amended.  1066.  1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
WUIiam }.  Tricarico, 

Secretary. 

Appendix  A 

The  following  parties  submitted 
comments  on  the  Commission's  proposal 
to  eliminate  the  requirement  that  Bell 
Regional  Holding  Companies  market 
cellular  customer  premises  equipment 
through  8  subsidiary  separate  from  the 
cellular  operating  companies: 
Advanced  Paging  Services,  Inc. 
Ameritech  Mobile  Communications,  Inc. 
Bell  Atlantic  Mobile  Systems,  Inc.  (Bell 

Atlantic  Mobile) 
Bell  Atlantic  Telephone  Companies  (Bell 

Atlantic) 
BellSouth  Mobility  Inc. 
Florida  Cellular  Telephone  Company 
MCI  Cellular  Telephone  Company  and 

MCI  Airsignal,  Inc. 
NewVector  Communications,  Inc. 
NYNEX  Mobile  Communications 

Company 
Pacific  Bell  and  Nevada  Bell 
PacTel  Mobile  Access  (PacTel  Access) 
Southwestern  Bell  Mobile  Systems.  Inc. 
Tandy  Corporation 
Telocator  Network  of  America. 

Reply  comments  were  received  from 
the  foUov^ng: 

Ameritech  Mobile  Communications.  Inc. 
Bell  Atlantic  Mobile  Systems,  Inc. 
BellSouth  Mobility  Inc. 
NYNEX  Mobile  Communications 

Company 
PacTel  Mobile  Access 
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Southwestern  Bell  Mobile  Systems,  Inc. 
Tandy  Corporation 
Telocator  Network  of  America 

PART  22— (AMENDED) 
Appendix  B 

Section  22.901,  paragraphs  (b)  and 
(c)(2)  are  revised  to  read  as  follows. 

9  22.901     ENgMHty. 

•         *         •         •  • 

(b)  Neither  Ameritech  Information 
Technologies  Corp.,  Bell  Atlantic  Corp., 
BellSouth  Corp..  NYNEX  Corp..  Pacific 
Telesis  Croup,  Southwestern  Bell  Corp., 
or  US  West.  Inc..  their  successors  in 
interest,  nor  any  affihafed  entity,  may 
engage  in  the  provision  of  cellular 
service  except  as  provided  for  in 
paragraphs  (c)  and  (d),  or  as  otherwise 
authorized  by  the  Commission. 

(c)  •  •  • 

(2)  Each  such  separate  corporation 
shall  operate  independently  in  the 
furnishing  of  cellular  service.  It  may 
include,  as  part  of  its  operations,  the 
furnishing  of  other  mobile  services 
offered  pursuant  to  Part  22  of  the 
Commission's  Rules.  Each  such  separate 
corporation  shall  maintain  its  own 
books  of  account,  have  separate  officers. 
utilize  separate  operating,  marketing, 
installation,  and  maintenance  personnel, 
and  utilize  separate  computer  and 
transmission  facilities  in  the  provision  of 
cellular  services.  Any  research  or 
development  performed  on  a  joint  or 
separate  basis  for  the  subsidiary  must 
be  done  on  a  compensatory  basis;  and 
*         •         •         •         * 

(FR  Doc.  85-5731  Filed  3-12-85;  8:45  am] 
■LUMQ  COOC  f712-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Ch.  5 

[APD  2800.12  CHGE  8] 

General  Services  Administration 
Acquisition  Regulation;  Competition  in 
Contracting 

agency:  Office  of  Acquisition  Policy, 
GSA. 

ACnOM:  Final  rule. 

SUMMAJtY:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  Chapter  5  is  amended  to 
implement  and  supplement  the  Federal 
Acquisition  Regulation  (FAR),  FAC-64- 
5.  regarding  the  Competition  in 
Contracting  Act  of  1984  (CICA),  Title  VII 
of  Pub.  L  98-369.  In  addition.  Part  505  is 
revised  to  address  the  recjuirements  of 
the  Small  Business  and  Federal 


Procurement  Competition  Enhancement 
Act  of  1984  (Pub.  L.  98-577)  regarding 
the  publicizing  of  procurement  actions  in 
the  Commerce  Business  Daily.  This  rule 
does  not  address  CICA's  new  provisions 
on  bid  protests  or  CICA's 
implementation  with  respect  to  the 
acquisition  of  leasehold  interests  in  real 
property.  Separate  GSAR  changes  will 
be  issued  on  protests  and  the  acquisition 
of  leasehold  interests  in  real  property. 
Acquisition  Circular  AC-84-3  on 
Purchases  under  Blanket  Purchase 
Agreements,  is  canceled  and  the 
contents  incorporated  into  the 
regulation.  In  addition,  miscellaneous 
other  changes  unrelated  to  the  CICA  are 
also  included  in  this  final  rule.  The 
intended  effect  is  to  implement  CICA 
and  provide  procedures  and  guidance  to 
GSA  contracting  activities. 
EFFECTIVE  DATE:  April  1,  1985 
FOR  FURTHER  INFORMATION  CONTACT 
Ida  Ustad,  Office  of  GSA  Acquisition 
Policy  and  Regulations  (VP),  (202)  523- 
4754. 

1.  The  authority  citation  for  48  CFR 
Chapter  5  reads  as  follows: 

Authority:  40  U  S  C.  4a6(c) 

2.  In  48  CFR  Chapter  5  the  General 
Structure  is  amended  by  adding  Parts 
506  and  517  and  revising  the  title  of  Part 
514  to  read  as  follows: 

General  Service*  Administratioo  Acquisition 
Regulation 

General  Structure 

SUBCHAPTER  A— GENERAL 


Pan 

506     Competition  Requirernents 

•  •  •  *  • 

SUBCHAPTER  C— CONTRACTING 
METHODS  AND  CONTRACT  TYPES 

•  •  •  •  ■ 

514     Sedled  BiddiriK 

•  •  •  •  « 

517     Specidl  Contraclinx  .Methods 

•  •  *  •  • 

3.  In  48  C¥R  Chapter  5,  Part  501,  the 
title  has  been  revised  to  read  as  follows: 

PART  501— GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATIONS  SYSTEM 

4.  Part  501,  Table  of  Contents  is 
amended  to  add  a  new  Subpart  501.7 
and  related  sections  to  read  as  follows: 

Sec. 

•  •  *  •  • 

Subpart  501.7— Determinations  and 
Findings 

501  "DO     Scope  of  sut.ipdrl 
501704     Content 


501.704     70     Sample  formats. 
501.707     Signatory  authority. 
501  770     Detenninations  and  findings 
required. 
Authority:  40  U.S.C.  486(c). 

SUPPLEMENTARY  INFORMATION:  On 

December  5,  1984,  the  General  Services 
Administration  published  in  the  Federal 
Register  (49  FR  47516,  Dec.  5,  1984)  a 
GSAR  Notice  No.  5-82  inviting 
comments  from  interested  parties.  A 
response  was  received  from  the 
American  Consulting  Engineers  Council. 
Their  comments  along  with  comments 
received  from  various  GSA  offices  have 
been  reviewed,  reconciled,  and 
incorporated,  when  applicable,  into  this 
final  rule. 

Impact 

This  is  not  a  major  rule  as  defined  in 
Executive  Order  12291.  Therefore, 
preparation  of  a  regulatory  impact 
analysis  was  not  necessary.  The 
General  Services  Administration  (GSA) 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  Therefore,  no 
regulatory  flexibility  analysis  has  been 
prepared.  This  rule  does  not  contain 
information  collection  requirements 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501  et  seq. 

Authority:  40  U.S.C.  486(c|. 

List  of  Subjects  in  48  CFR  Ch.  5 

Government  procurement. 
5.  Section  501.103  paragraphs  (b),  (c), 
and  (d)  are  revised  to  read  as  follows: 

501.103    Applicability. 

a  *  *  *  • 

(b)  Part  570  of  the  GSAR  contains 
policies  and  procedures  on  the 
acquisition  of  leasehold  interests  in  real 
property.  Parts  501,  502,  503,  505,  506, 
517,  533,  552,  553,  and  Subparts  504.70, 
509.4.  515.1,  532.8  and  543.1  include 
policies  and  procedures  which  generally 
apply  to  all  contracts  including  leases  of 
real  property.  Other  GSAR  provisions 
do  not  apply  to  leases  of  real  property 
unless  a  specific  cross  reference  is  made 
to  the  provision  in  Part  570. 

(c)  The  GSAR  applies  to  the  disposal 
of  real  and  personal  property  only  to  the 
extent  explicitly  stated  in  specific  GSAR 
provisions.  The  portions  of  Subpart  501.6 
rega.'-ding  the  Contracting  Officer 
Warranty  Program  and  legal  review  and 
assistance,  and  Subpart  504.70  on  the 
uniform  procurement  instrument 
identification  system  apply  to  the 
disposal  of  real  or  personal  property. 
Subpart  509.4  regarding  suspension  and 
debarment  of  contractors  is  applicable 
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to  contracts  for  the  disposal  of  personal 
property  (see  FPMR  101-45.6). 

(d)  Regulations  in  the  GSAA  may 
deviate  from  the  FAR  when  a  deviation 
has  been  explicitly  authorized.  (See  FAR 
Subpart  1.4  and  GSAR  Subpart  501.4.) 
When  the  CSAR  does  not  contain  a 
regulation  that  implements  the  FAR,  the 
FAR  alone  will  govern. 

6.  Section  501.603-2  paragraphs 
!c)(3){ii)(B).  (C).  (H).  and  (j);  paragraph 
(c)(3)(iii);  paragraph  (c)(3)(v)(B);  and 
paragraphs  (c)(3)(vi)(C)  and  (D)  Are 
revised  to  read  as  follows: 

501.603-2    Selection. 


(c)  •  •  • 
(3)  •  *  * 
(ii)  •  *  • 


I 


(B)  Negotiated  Contracts  and 
Negotiation  Techniques — 80  hours, 

(C)  Formal  Advertising  or  Sealed 
Bidding — 40  hours, 

•  •  •  •  • 

(H)  Services  Contracting — 40  hours, 
*         •         •         *         • 

(J)  Architect-Engineer  Contracting — 40 
hours,  (Applicable  to  personnel  handling 
Architect-Engineer  service 
procurements.) 

«  •  •  *  • 

(iii)  Senior  level  (over  $100,000).  (Does 
nut  apply  to  leasing  and  sales). 


(B)  Negotiated  Contracts  or 
Negotiation  Techniques — 24—40  hours, 
and 

Ivi)  •  •  • 

(C)  Fcirmal  Advertising  or  Sealed 
Buiilmg — 40  hours, 

(D)  Negotiated  Contracts  or 
Negotiation  Techniques — 40  hours,  and 

•  •  •  *  * 

7.  Section  ,501.670-4  paragraphs  (d) 
and  (f)  are  revised,  and  (x)  and  (y)  are 
added  to  read  as  follows: 

501.670-4    Legal  review. 

*         .         .         *         « 

|d)  Determindtion.s  and  findings 
required  by  the  FAR.  GSAR.  or  other 
iippropriate  authority  (see  FAR  Subpart 
1.7  and  GSAR  Subpart  501.7)  and 
justifications  to  use  other  than  full  and 
open  competition  (see  FAR  Subpart  6.3). 

■  *  *  *  • 

(f)  Matters  involving  the  disclosure  of 
offers  before  opening  and 
dctprminations  as  to  whether  such 
disclosure  was  made  collusive  intent. 

■  •  •  •  • 

(\)  A.ssessment  of  administrative 
costs  other  than  exreijs  costs. 


(y)  Ratifications  of  unauthorized 
contractual  commitments. 

8.  Section  501.670-5  paragraph  (1)  is 
revised  to  read  as  follows: 

S01.670-5    Legal  assistance. 

4  *  *  *  * 

(1)  Matters  involving  the  use  of  special 
and  directed  sources  of  supply,  e.g., 
procurement  of  supplies  and  services 
from  Federal  Prison  Industries  or  from 
workshops  for  the  blind  and  other 
severely  handicapped. 
•        *        «        *        * 

9.  Part  501  is  amended  by  adding  a 
new  Subpart  501.7  to  read  as  follows: 

SUBPART  501.7— DETERMINATIONS 
AND  FINDINGS 

501.700    Scope  of  subpart. 

This  subpart  prescribes  general 
policies  and  procedures  regarding  the 
requirements  for,  and  contents  and 
format  of  determinations  and  findings 
(D&Fs).  The  general  requirements  for 
the  most  commonly  used  D&Fs  are 
outlined  in  GSAR  501.770.  Specific 
information  on  the  various  D&F's  can  be 
found  in  the  part  of  the  FAR  or  the 
GSAR  which  requires  the  D&F.  This 
subpart  shall  not  be  considered  to  be  an 
all  inclusive  listing  of  D&F  requirements. 

501.704    Content 

501.704-70    Sample  formats. 

(a)  Type  of  contract. 

(1)  Cost  reimbursement  contracts.  The 
following  format  is  prescribed  for 
determinations  required  by  FAR  16. 301 - 
3, 16.302, 16.303. 16.304, 16.305, 16.306. 
16.403,  and  16.404. 

General  Services  Administration 
Determinations  and  Findings 

Authority  to  Use  Cost  Reiwbarsennuit  Type 
Contract 

Findings 

I  hereby  find  that; 

(1)  The  (Service/Office  title)  proposes  to 
contract  for  (describe  work,  service,  or 
product)  (identify  pro«ram  or  project)  The 
estimated  cost  is  ($ — )  (if  contract  is 


CPFF  type,  insert  "plus  a  fixeJ  fee  of  ;$— - — - 

which  is  — pnrcent  of  the  is:i;n;tie,i 

cost  exclusive  of  fee"). 

(2)  (Set  forth  facts  and  circumstance.^  thnt 
show  why  it  is  impracticable  to  secure 
property  or  services  of  the  kind  or  quantity 
required  without  the  use  of  the  proposed  typp 
of  contract  or  why  the  proposed  method  of 
contracting  is  likely  to  be  less  costly  than 
other  methods.) 

(3)  These  findings  are  made  pursuant  to 
(cite  appropriate  statute  and/or  regulationl 

Determinations 

I  hereby  determine  that: 

On  the  basis  of  the  above  findings,  it  is 
impracticable  to  secure  the  property  or 
services  of  the  kind  or  quality  required 


without  the  use  of  a  (cost,  cost-sharing,  or 
cost-plus-a-fixed-fee')  type  of  contract,  or  the 
(cost,  cost  sharing  or  cost-plus-a-fixed-fee^) 
method  of  contracting  is  likely  to  be  less 
costly  than  other  methods." 

Date 

Signature ■ 

(2)  Time  and  material  or  labor-hour 
contracts.  The  format  prescribed  by  (a)(1) 
above  shall  be  followed  except  that  the  final 
paragraph  shall  read  substantially  as  follows. 

1  hnreby  determine  that: 

On  the  basis  of  the  above  findings,  no  other 
t\  pe  of  contract  will  suitably  serve  for  the 
procurement  of  thp  required  work  or  services. 

(3)  Letter  contracts.  The  following  format  is 
prescribed  for  determinations  required  hy 
FAR  16.603-3: 

General  Services  AdministraUon 
Determinations  and  Findings 

.■\tithority  to  u.'^:'  a  le'ter  contract 
Findings 

I  hereby  find  that: 

(1)  The  (Service/Office  title)  proposes  to 
co.".tract  for  (describe  the  work.  8er\ice,  or 
product)  (identify  program  or  project).  The 

estimated  cost  is  S (complete  if 

possible). 

(2)  (Set  forth  facts  and  circumstanc.es  th.il 
show  wh\'  no  other  contract  is  suitable. 
Explain  why  the  Guvernment's  interesK 
demand  that  the  contractor  be  given  .) 
binding  commitm.ent  so  that  work  can  start 
immediately,  and  why  it  is  not  possible  to 
negotiate  a  defin:Iive  contract  in  time  to  meet 
the  requirements  ) 

(3)  These  findings  are  made  pursuant  to 
(cite  appropriate  statute  and/or  regulations! 

Delermnations 

I  hereby  determine  that. 

On  the  basis  of  the  above  findings,  it  is 
imp-^acticable  to  secure  the  property  or 
services  of  the  kimi  or  quality  required  within 
the  time  frame  required  without  the  use  of  a 
letter  contract. 
Date    ^ ^ 

(Signature) 

(b)  Use  of  procedures  that  are  less 
then  full  and  open  competition. 

(1)  Exclusion  of  sourcefs).  The 
following  format  is  prescribed  for 
determinations  and  findings  made  under 
section  303(b)(1)  of  the  Federal  Property 
and  Administrative  Services  .Act  |41 
U.S.C.  253(b)(1))  and  FAR  6.202. 

General  Ser\'ice8  Administration 
Determinations  and  Findings 

.-iuthont^  To  E\i  lude  Source! s J  t-'rom 
Compet.iinn  on  an  Indivnlual  Contnu  t  Ihulrr 
41  l'.S.C.2.^3/blltl 

Findings 

I  hereby  find  that: 

fll  The  (Service/Office  title)  proposes  to 
proem e  (desi  ribe  wo;-k  to  be  performed  or 


'  Use  applicable  word  or  statement 
^  I  Up  ;ipplir.abl«  words 
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product  to  be  delivered)  (identify  program  or 
project  and  state  estimated  contract  pnce) 
(2)  (Set  forth  the  facts  and  circumstances 
which  show  that  it  is  necessary  to  exclude  a 
particular  source(s|  in  order  to  establish  or 
maintain  an  alternative  source  or  sources  for 
the  supplies  or  services  being  acquired. 
Explain  how  this  action  will  (a)  increase  or 
maintain  competition  and  likely  result  in 
reduced  overall  costs,  (b)  be  in  the  interest  of 
national  defense  by  having  a  facility 
available  for  furnishing  the  supplies  or 
services  in  case  of  a  national  emergency  or 
industrial  mobilization,  or  (c)  be  in  the 
interest  of  national  defense  by  establishing  or 
maintaining  an  essential  engineering, 
research,  or  development  capability  to  be 
provided  by  an  educational  or  other  nonprofit 
institution  or  a  federally  funded  research  and 
development  center  ] 

Determinations 

1  hereby  determine  that- 

On  the  basis  of  the  above  findings,  it  is 
necessary  to  exclude  (identify  source(s))  from 
(identify  the  contract  action]  in  order  to 
establish  or  maintain  an  alternative  source  cr 
sources  for  the  supplies  or  services  being 
acquired  because  to  do  so  will  (descnbe 
benefits  as  required  by  FAR  6.202). 
Date    — 


(Signature) 

(2)  Not  in  public  interest.  The 
following  format  is  prescribed  for 
determinations  and  findings  made  under 
section  303(c)(7)  of  the  Federal  Property 
and  Administrative  Services  Act  (41 
L'.S.C.  253(c)(7))  and  FAR  6  302-7: 

General  Services  Adnunistratioa 
Detenrnnations  and  Findings 

Authority  not  to  provide  for  full  and  open 
competition  on  on  individual  contract  under 
4!  L'SC  25,1/ c  1(7/ 

Findings 

I  hereby  find  that 

111  The  (Services/Office  htle)  proposes  to 
procure  (describe  work  to  be  performed  or 
product  to  be  delivered)  (identify  program  or 
project  and  state  estimated  contract  pnre) 

(2)  (The  contents  of  the  justification 
prepared  by  the  contracting  officer,  in 
accordance  with  FAR  8  302-7  and  6  303-2. 
shall  be  included  as  a  part  of  the  findings  tu 
support  the  determination  ) 

Determinations 

I  hereby  determine  thrft 
On  the  basis  of  the  above  findings,  it  Is  not 
in  the  public  interest  to  provide  for  full  and 


open  competition  in  the  procurement  of 
(describe  work  to  be  performed  or  product  to 
be  delivered)  (identify  program  or  project). 
Date    


(Signature) 

(c)  Advance  payments.  The  prescribed 
format  for  advance  payments 
determinations  and  findings  is  set  forth 
in  FAR  32.410. 

(d)  Buy  American.  The  prescribed 
format  for  nonavailability 
determinations  and  findings  required  by 
FAR  25.102(a)(4)  and  25.202(a)(3)  is  set 
forth  in  GSAR  525.108-70. 

501.707    Signatory  authority. 

When  a  D&F  is  required,  it  shall  be 
signed  by  the  appropriate  official  in 
accordance  with  Table  501-1  of  this 
regulation  before  the  solicitation  is 
issued.  Authority  to  sign  and/or 
delegate  signatory  authority  for  D&Fs  is 
as  shown  in  Table  501-1.  Under  the 
applicable  statutes,  the  agency  head 
may  not  delegate  the  authority  to  sign 
D&Fs  except  as  shown. 


Tabu  501   1  —Signatory  Authowity 


D&F  Requrament 


Signatory  ■uthonly 


L  OMarmnakons  as  Id  asOmatad  coat  of   tm  teas  to  tw  pM] 
contract  (Saa  41  USC  41  USC   254<lj|  wx)  FAR  16  306  1 


undar    cost-plua-a-fiuct-laa 


b    DatarmnaDons  mat  the  lae  o<  cost   cost  p(u»-afhiad- tee  contract  or   an  «:entiy«  lypa 

contract  a  tke*i  lo  ba  laas  coatly  than  oinar  methoOa,  ex  that  it  a  «Tioractica£i<e  to  iacura 

propany  or  aarvica*  o«  me  kmd  and  guaMy  requred  -itrraut  tna  jae  ot  ■  cost  cost  piu»-a- 

faad-lea  contract  or  an  ncsnDva  tyoa  contract   (See  4'  oSC    Z54<bi  and  f*R  t6X;i-3 

16  302.  16  303,  16X14.  16  305.  16  403.  and  16  404) 
c  OatarrrwiatioRs  to  use  a  dme-and-matenal  or  labor^yxx  type  coriract   iSee  FAR  is  6C'  and 

16  602) 
4  DalarTnnatiora  lo  jse  a  letter  contract  (See  FAR  16  803O  ) 
a.  Dalarrnriations  to  exduM  a  particular  9om«  Irom  a  contract  action  n  oroai  lo  estaoasn  or 

ma»nan  an  a/larr^ative  soiree  or  sources  lor  auppuas  or  services   iSea  41   u  S  C   2W(bi|i) 

MX)  FAR  6  202  I 
t   Detarmmationa  that  it  a  not  «i  the  puMc  rterest  to  uaa  (mi  and  open  cc»T.petrtion   (Sea  4i 

USC   253(c)(^  vid  FAfl  6  302-7  ) 
a  Determrwimna  mat  the  matung  ol  atTvance  paymerws  «ou«  ba  n  the  puoac  interest   (Sea 

41  U  SO    255(c)  «xl  FAR  32  410  ) 
h.  Datertnnations  «iOi  respect  lo  waiwig  v»  requrement  tor  sutjmisaion  ol  cost  or  prv:r>g 

dau  and  the  carWication  ihareo*  (See  FAR  1 5  804- 3(i)  i 
I    DelarTTwiationa  with  respect  lo  oaiw^  tr>e  reqi»enient  lor   Hie  inclusion  o«  ifie  clauses 

requred  0»  FAR   52  215-22  through  52  215-25  n  contracts  «nh  lorai^  aovemments  or 

agencies  Ihareol  (See  FAFI  15  804- 3(0  | 
).  De«arTT»nations  lo  on*  the  aauaa  specified  at  FAfl  52  215-1    EiarrwiaBon  ol  Reconls  by 

Co^Ptroier  General.   Irom  corwacta  »Tlh   lorngn  contractors  or   aubcontractors    (See   41 

USC  25-Mc)  and  FAfl  15  i(36-(b) ) 
k_  Oeterrrwiabora  regar<»ng  the  eicepoons  lo  the  restncBons  ol  the  Buy  Amencan  Act 

FAR  Subpart  25  i  and  (iSAR  Subpwt  25  1  ) 
I  Oelemwvations  under  the  Balance  ol  Paynents  orogram   i  See  F  Afl  SuOpdrt  25  3) 
m    Determmations  under  Section  3021b;(2)  ol  the  Trade  Ayeements  Act   (Sea  FAR  Subpart 

25  4  and  <SSAP  Subpart  525  4  I 


IndMdual  OAF  a  shall  ba  aignad  by  the  head  ol  tha  contracting  activity,  as  dafinad  n  GSAR 

502  1  70  or  a  designee 
Oaa*  DAF  a  Shan  be  signed  by  the  head  ol  tha  convacttng  activity 

ihdpwdual   D4Ft   may   be   signed   by   the   head   ol   tha   contracting   activity   or   a   designee 
Class  DAF»  ihM  be  signed  by  tha  head  ol  ttie  contracting  activity 


indMidual  0*F  •  may  ba  agrmi  by  tha  contracting  olticer 

Clasa  OAF  B  shall  ba  signad  by  the  head  ol  tha  contracting  »cMv\iy 

inovidual   DAF  s   may   be   aignad   by   tha   head   ol   tha   contracting   activity   or   a   designee 

ih<»vidual  DAFa  may  be  signed  by  tha  head  ol  the  contracting  activity 

Class  DAFa  are  not  permtted 

individual  OAF  s  Shan  ba  aignad  by  the  Administrator    Tina  authonty  may  not  be  redelegatsd 

Clasa  DAF  a  are  not  permitted 

DAF  a  anaM  be  ttgned  by  the  head  ol  the  contracting  activity 

Claaa  DAFa  ara  not  permitted. 

in(»vK»jal  DAFa  aha!  ba  aignad  by  tfie  head  ol  the  contracting  activity 

Claaa  (3AF  a  are  not  parmned 

incjviAiai   DAF  1  may   ba  aigned   by   ttie  head  ol   ttie  contracting  activity  w  a  designee 

indrvKXia)  DAF  a  shall  be  aignad  by  the  Admirialrator  with  the  concuianca  ol  tha  Comptroller 
(jeneral  or  a  designee 

See     indnndua)   DAFa   rnay   be   signed   by   the   head   ol   the   contracting   activity   or   a   designee 

int»vidual    DAFa   may   be   signed   by   Itia   head   ol   the   contracting   activity   or    a   designee 
ini>vK*jal  DAF  a  may  be  aigned  by  the  head  ol  If*  contracting  activity  m  accordance  with 
GSAR  525  402-71 


501.770    Detarmlnatlons  and  flndinga 
raquired. 

The  following  determinations  in 
connection  with  contracts  are  required 
to  be  made  in  writing  supported  by 
written  findings.  This  is  not  an  all 
inclusive  listing.  It  represents  the  most 
commonly  required  D&F's. 

(a)  The  determination  required  by 
section  304(b)  of  the  Federal  Property 
and  Administrative  Services  Act 


(hereafter  referred  to  in  this  section  as 
•the  Act")  (41  U  S.C.  254(b))  as  to 
estimated  cost  of,  and  fees  to  be  paid 
under,  cost-plus-a-fixed-fee  contracts. 
(See  FAR  16.306). 

(b)  The  determination  required  by 
section  304(b)  of  the  Act  that  the  use  of 
a  cost,  a  cost-plus-a-fixed-fee  contract. 
or  an  incentive  type  contract  is  likely  to 
be  less  costly  than  other  methods  or  that 
it  IS  impracticable  to  secure  property  or 


services  of  the  kind  or  quality  required 
without  the  use  of  a  cost,  cost-plus-a- 
fixed-fee  contract,  or  an  incentive-type 
contract.  (See  FAR  16.301-3. 16.302. 
16.303,  16.304,  16.305.  16.403.  and  16.404). 

(c)  The  determination  to  use  a  time- 
and-material  or  labor-hour  type 
contract.  (See  FAR  16.601  and  16.602). 

(d)  The  determination  to  use  a  letter 
contract.  (See  FAR  16.603-3). 
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(e)  The  determination  required  by 
section  303(b)(1)  of  the  Act  (41  U.S.C. 
253(b)(1))  to  exclude  a  particular  source 
from  a  contract  action  in  order  to 
establish  or  maintain  an  alternative 
source  or  sources  for  supplies  or 
services.  (See  FAR  6.202). 

(f)  The  determination  required  by 
section  303(c)(7)  of  the  Act  (41  U.S.C. 
253(c)(7))  that  it  is  not  in  the  public 
interest  to  use  full  and  open 
competition.  (See  FAR  6.302-7). 

(g)  The  determination  requi^d  by 
section  305(c)  of  the  Act  (41  U.S.C. 
255(c])  that  the  making  of  advance 
payments  would  be  in  the  public 
interest.  (See  FAR  32.410). 

(h)  The  determination  required  with 
respect  to  waiving  a  requirement  for  the 
submission  of  cost  or  pricing  data  and 
the  certification  thereof  (see  FAR 
15.804-3(i])  and  for  the  inclusion  of  the 
clauses  required  by  FAR  52.215-22 
through  52.215-25  in  contracts  with 
foreign  governments  or  agencies  thereof. 

(i)  The  determination  required  by 
section  304(c)  of  the  Act  (41  U.S.C. 
254(c))  with  respect  to  omitting  the 
clause  specified  in  FAR  52.215-1, 
Examination  of  Records  by  Comptroller 
General,  from  contracts  with  foreign 
contractors  or  subcontractors  regarding 
the  rights  of  the  Comptroller  General  of 
the  United  States  to  examine  the 
contractor's  records  when  it  is 
determined  (1)  that  the  omission  will 
serve  the  best  interests  of  the  United 
States,  or  (2)  that  the  public  interest  will 
be  served  by  the  omission.  (See  FAR 
15.106-1  and  25.904). 

(j)  Exceptions  to  the  restrictions  of  the 
Buy  American  Act  (41  U.S.C.  lO(a-d)), 
determinations  under  the  Balance  of 
Payments  program,  and  waivers  under 
section  302(b)(2)  of  the  Trade 
Agreements  Act.  (See  FAR  Subparts 
25.1,  25.2,  25.3.  and  25.4). 

10.  In  48  CFR  Chapter  5,  Part  502 
Table  of  Contents  is  amended  by 
revising  the  title  of  502.170  and  by 
adding  new  sections  502.172  through 
502.174  to  read  as  follows: 

PART  502— DEFINITIONS  OF  WORDS 
AND  TERMS 

Subpart  502.1— Definitions 

Sec. 

502.170    Head  of  the  contracting  activity 
(HCA). 

«         *         *         •         * 

r)02.172    Senior  procurement  executive. 

502.173  Agency  competition  advocate. 

502.174  Contracting  activity  competition 
advocate. 

Authority:  40  U.S.C.  486(c). 

11.  Section  502.000  is  revised  to  read 
as  follows: 


502.000    Scop*  Of  part 

This  part  defines  words  and  terms 
commonly  used  throughout  this 
regulation.  Other  terms  are  defined  in 
the  part  or  subpart  with  which  they  are 
particularly  associated. 

12.  Section  502.170  is  revised  to  read 
as  follows: 

502. 1 70    HMd  of  ttie  contracting  activity 
(HCA). 

"Head  of  the  contracting  activity" 
means  the  (a)  Assistant  Administrator 
for  Acquisition  Policy,  (b)  Assistant 
Administrator  for  Federal  Supply  and 
Services  (FSS),  (c)  Assistant 
Administrator  for  Information  Resources 
Management  (OIRM),  (d)  Commissioner 
of  Public  Buildings  Services  (PBS),  (e) 
Commissioner  of  Federal  Property 
Resources  Service  (FPRS),  or  [f] 
Regional  Administrators.  The  Assistant 
Administrator  for  Acquisition  Policy 
serves  as  the  HCA  for  Central  Office 
contracting  activities  outside  of  FSS. 
OIRM.  PBS.  and  FPRS. 

13.  Subpart  502.1  is  amended  to  add 
new  sections  502.172,  502.173,  and 
502.174  to  read  as  follows: 

502.172  Sanlor  procuramant  axacutlva. 

"Senior  procurement  executive" 
means  the  Assistant  Administrator  for 
Acquisition  Policy. 

502.173  Agency  competition  advocate. 

"Agency  competition  advocate" 
means  the  Director  of  the  Office  of 
Acquisition  Management  and  Contract 
Clearance. 

502.174  Contracting  activity  competition 
advocate. 

"Contracting  activity  competiton 
advocate"  means  the  (a)  Director  of  the 
Office  of  Acquisition  Management  and 
Contract  Clearance,  (b)  Director,  Officer 
of  Procurement,  FSS,  (c)  Director, 
Agency  Liaison  Office  Program  Division, 
OIRM.  (d)  Director,  Special  Projects 
Staff  (FPRS),  or  (e)  Regional  Director, 
Office  of  Project  Control  and  Oversight. 
The  Director  of  the  Office  of  Acquisition 
Management  and  Contract  Clearance 
serves  as  the  contracting  activity 
competition  advocate  for  Central  Office 
contracting  activities  outside  of  FSS, 
OIRM,  and  FPRS. 

14.  In  48  CFR  Chapter  5,  Part  504  is 
amended  in  various  sections  as  follows: 

PART  504— ADMINISTRATIVE 
MATTERS 

15.  Section  504.670  paragraphs  (a), 
(c)(4),  introductory  text,  and  (c)(4)(i)  are 
revised  to  read  as  follows: 


504.670    Notification  Of  propoaad 
aubatantlal  awards  and  award*  involving 
Congr*s*ional  lnt*r**t 

(a)  Applicability.  This  section  applies 
to  notification  of  proposed  awards 
resulting  from  either  sealed  bid  or 
negotiated  solicitations,  including 
contract  modifications  exercising 
options:  (1)  When  a  supply  contract  is 
involved  and  the  dollar  value  exceeds  or 
is  estimated  to  exceed  $500,000  (except 
for  products  whose  points  of  origin  are 
not  readily  identifiable  or  which  involve 
foreign  production  points),  (2)  when  a 
design  (Architect/Engineer)  contract  or 
construction  contract  is  involved  and 
the  dollar  value  exceed  or  is  estimated 
to  exceeds  $100,000,  (3)  or  when  there  is 
Congressional  interest  in  any  contract 
for  supplies  or  services  regardless  of 
dollar  value. 

*  •        *        •        * 

(c)  •  •  • 

(4)  The  following  additional 
information  shall  be  furnished  on  the 
GSA  Form  2932  as  applicable: 

(i)  Under  Type  of  Contract  insert  "S" 
for  sealed  bid  and  "N"  for  negotiated. 
Include  the  applicable  reference  to  the 
specific  authority  in  parentheses  for 
each  contract  awarded  without 
providing  for  full  and  open  competition; 
i.e..  N(l)  for  only  one  responsible  source. 

•  •        •        *        • 

16.  Section  504.803  paragraphs  (a)  (1). 
(2).  (3),  (4),  (8),  (9),  (10),  (13).  (14).  (15). 
(19),  and  (21)  are  revised  to  read  as 
follows: 

504.803    Cont*nt*  of  contract  files. 

(a)  *  *  * 

(1)  Requisition  or  request  for 
contractual  action.  Where  technical  or 
requirements  personnel  recommend  the 
use  of  other  than  full  and  open 
competition,  the  certification  of  the 
accuracy  and  completeness  of  the  data 
to  support  the  recommendation  should 
be  filed  under  this  tab.  (See  FAR  6.303- 
1(b).) 

(2)  Specifications,  drawings,  and  other 
technical  documents. 

(3)  Acquisition  plan  including,  where 
applicable,  the  determination  required 
by  0MB  Circular  A-76  and/or 
concurrence  of  the  cognizant 
competition  advocate. 

(4)  Determination  and  findings 
required  by  FAR  Subpart  1.7  and  GSAR 
Subpart  501.7,  or  justification  required 
by  FAR  6.303,  including  the  certification 
of  accuracy  and  completeness  of  the 
justification. 

«        •        *        *        * 

(8)  Statement  as  to  synopsis  of 
proposed  procurement  under  FAR 
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Subpart  5.2  or  other  required 
advertisements. 

(9)  Presolicitation  notice. 

(10)  IFB/RFP  and  amendments. 

•  *  •  •  k 

(13)  Field  pricing  report  (see  FAR 
15.805-5  and  515.805-5  of  this  chapter) 
Where  the  requirement  for  a  field 
pricing  report  of  a  price  proposal  is 
waived  as  provided  in  FAR  15.805-5,  the 
waiver  and  documentation  supporting 
the  waiver  shall  be  filed  under  this  tab 

(14)  Price  or  cost  analysis  report 
prepared  under  FAR  15.60a  Supporting 
technical  analyses,  other  than  those 
supporting  an  audit  report,  shall  be  filed 
under  this  tab.  The  profit  or  fee  analysis 
required  by  FAR  Subpart  15.9  shall  be 
made  a  part  of  the  price  or  cost  analysis 
report.  In  those  cases  where  an 
independent  Government  estimate  is 
prepared,  it  also  shall  he  made  a  part  of 
the  price  or  cost  analysis  report. 

(15)  A  price  negotiation  memorandum, 
as  required  by  FAR  15.808,  mast  be 
written  so  as  to  permit  reconstruction  of 
all  the  major  events  of  the  acquisition 
and  placed  under  this  tab. 

•  •         t         •         » 

(19)  Wo  bid"  or    no  proposal' 
correspondence. 

•  •         •         •         • 

(21)  Mistakes  in  bids  and  protests 
This  includes  all  correspondence  and 
determmations  relating  to  mistakes  in 
bids  disclosed  before  award  and 'or 
protests 

•  •         ■         •         . 

1"  In  48  CFR  Chapter  5.  P.irt  505.  the 
Table  of  Contents  is  amended  by  adding 
section  505.303,  Subpart  5t).T  4.  and 
section  505.503  to  read  as  foliows 

PART  505— PUBUCI2ING  CONTRACT 
ACTIONS 

•  •  •  •  • 

505  303     Annoucement  of  r.iiiitrat  t  dwards 
Subpart  505.4— Rataas*  of  Information 

505  403     Reques(s  from  Mf.-nh«T8  uf 
Congress 

•  •  •  •  • 

505.503    Procedures 

•  •  *  •  • 

Authority:  40  U  S  C.  4a6((  I 

18  Section  505.001  is  revised  to  read 
as  follows; 

505.001     Policy. 

In  addition  to  the  publicizing 
requirements  of  FAR  5.002.  sources 
sought  synopsis  may  be  publicized  when 
appropnate  for  the  purpose  of  Uniting 
potential  sources. 

19.  Section  505.101(b)  is  revised  to 
read  as  follows: 


50S.101    Mathoda  of  dlaaamtnaMng 
mfe 


(b)  Proposed  acquisitions  of  leasehold 
interests  in  real  property  involving 
blocks  of  space  of  10.000  or  more  square 
feet  shall  be  publicized  in  local 
newspapers  and/or  periodicals  unless 
exempt  under  FAR  5.202  or  GSAR 
505.202.  Proposed  leases  of  less  than 
10.000  square  feet  may  be  publicized  in 
local  newspapers  and/or  periodicals 
when  the  contracting  officer  determines 
such  advertising  will  serve  to  promote 
competition 

20.  Section  505.201  is  revised  to  read 
as  follows 

505  J0 1     GofMral. 

All  synopsis  messages  (single  or 
consolidated)  for  proposed 
procurements  shall  be  forwarded  to  the 
Hppropriate  Business  Service  Center 
(BSC).  Contracting  activities  shall 
ensure  that  Lnlemal  procedures  for 
forwarding  messages  to  the  BSC  comply 
with  F.^R  5.203,  Publicizing  and 
response  time.  Business  Ser\'ice  Centers 
will  arrange  for  prompt  submission  of 
information  concerning  proposed 
procurements  for  publication  in  the 
Ciimmerce  Business  Daily.  Submission 
to  the  Commerce  Department  shall  be  in 
accordance  with  FAR  5.207 

21  Section  505  202  is  revised  to  read 
as  follows: 

505.202    ExcaptJona. 

|.t]  The  Administrator  has  determined 
in  dcrordance  with  section  18(c)(3)  of 
the  Office  of  Federal  Procurement  Policy 
.Act.  that  the  Commerce  Business  Daily 
(CBD)  is  not  the  appropnate  vehicle  for 
publicizing  proposed  acquisitions  of 
Icdsehold  mterest  in  real  property 
(except  lease  construction  on  a 
designated  site)  and  that  such 
acquisitions  involving  blocks  of  space  of 
10  000  or  more  square  feet,  unless 
otherwise  exempt  from  publicizing  by 
F.AR  5.202  or  paragraph  (b)  below,  shall 
be  publicized  in  local  newspapers  Hnd/ 
or  periodicals  instead  of  the  CBD. 

(b)  Under  section  18(c)(3)  of  the  Office 
of  Federal  Procurement  Pohcy  AcL  the 
Administrator  has  determined  that  it  is 
not  appropnate  or  reasonable  to  publish 
an  advance  notice  of — 

(1)  Orders  of  $10,000  or  more  but  not 
exceeding  $50,000  under  GSA 
nonmandatory  ADP  and 
telecommunications  schedule  contracts. 

(2)  Acquisitions  of  works  of  art, 
including  the  design,  execution  and 
installation  of  the  artwork,  under  the 
.Art  in-Architecture  Program;  and 

(3)  Supplemental  agreements  to  lenses 
of  real  property  that  are  justified  in 
accordance  with  Part  570  and  involve — 


(ij  Building  alterations; 

(li)  An  extension  of  the  term  of  the 
lease,  or 

(ill)  An  increase  in  the  amount  of 
space  leased  in  order  to  provide 
contiguous  space  to  meet  the  needs  of 
an  agency. 

505.203    IRamovad] 

22  Subpart  505.2  is  amended  to 
remove  section  505.203: 

23  Section  505.205-70  is  revised  to 
read  as  follows: 

505.205-70  Synopaaa  of  apaclal  notlcaa 
usad  In  connactlon  wtth  marltat  aaarchaa 
for  cofnpatlttva  aourcaa. 

(a)  General.  The  term  "sources-sought 
synopsis  '  means  the  tj^ie  of  Commerce 
Business  Daily  (CBD)  notice  designed  to 
identify  potential  sources  for 
procurements.  The  sources-sought 
synopsis  provides  an  opportunity  for  the 
marketplace  to  indicate  its  interest  in 
submitting  bids,  offers,  proposals,  or 
quotations  for  future  acquisitions.  It  is 
r.ormally  used  to  discover  if  more  than 
one  firm  is  interested  and  qualified  to 
p.'ovide  a  particular  product  or  service, 
although  a  solicitation  is  not  yet 
available.  This  type  of  synopsis  has 
particular  application  when  one 
contractor  is  thought  to  be  uniquely 
capable  of  meeting  the  Government  s 
minimum  requirements  and  verification 
of  this  opinion  is  needed. 

(h)  Property  and  sen-ices.  Sources- 
sought  notices  pubUcizing  the 
Government's  interest  in  anticipated 
property  or  service  procurements  may 
be  published  in  the  CBD,  using  the 
general  format  outlined  in  GSAR 
505.207.  except  where  security 
considerations  prohibit  such 
publication.  A  sources-sought  synopsis 
may  be  published  in  connection  with 
market  searches  for  sources  of  property 
or  services,  other-than  those  discussed 
in  FAR  5.205.  when  a  sources-sought 
svnopsis  is  required  to  test  the 
marketplace  for  competitive  sources.  If 
one  or  more  potential  contractors  are 
identified  as  a  result  of  such  a  market 
search,  they  shall  be  solicited.  In 
conjunction  with  that  solicitation,  the 
specific  procurement  of  the  property  or 
service  shall  be  publicized  in  the  CBD  as 
required  by  FAR  5.201. 

24.  Section  505.207  paragraphs  (a)  and 
(c)  introductory  text,  and  the  first  and 
third  paragraphs  of  the  statement  are 
reMsed  to  read  as  follows: 

505.207    Praparation  and  tranamittal  of 
tynopaaa. 

(a)  Synopsis  messages  shall  be 
prepared  on  a  Standard  Form  14, 
Telegraphic  Message,  when  the  message 
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is  to  be  transmitted  electronically  via 
teletype.  Informal  letterhead  stationery 
shall  be  used  when  the  synopsis 
message  is  to  be  mailed  to  the 
Commerce  Business  Daily. 
***** 

(c)  Notices  described  in  GSAR 
505.205-70  as  sources-sought  synopses 
shall  be  titled,  "Property  Sources 
Sought"  or  "Service  Sources  Sought." 
This  shall  be  followed  by  a  statement 
similar  to  the  following  (modiHcations 
may  be  made  to  suit  agency  needs]: 

Concerns  having  the  ability  to  furnish  the 
following  property  (aervices)  are  requested  to 
give  written  notiRcation  (including  the 
telephone  number  for  a  point  of  contact)  to 
the  acquiring  office  Usted  in  this  notice  within 

calendar  days  (no  less  than  30  days 

should  be  entered]  from  the  date  of  this 

synopsis: 

*  *  *  ft  * 

This  is  not  a  formal  solicitation.  However, 
concerns  that  respond  should  furnish  detailed 
data  concerning  their  capabilities  and  may 
request  to  receive  a  copy  of  the  sohcitation 
when  it  becomes  available. 

25.  Section  505.270  is  revised  to  read 

as  follows: 

505.270    Synopses  of  am«ndm«nts  to 
solicitations. 

All  amendments  to  solicitations  for 
offers  shall  be  published  in  the 
Commerce  Business  Daily  when  the 
amendment  increases  the  anticipated 
dollar  amount  of  the  contract  above  the 
dollar  threshold  requiring  synopsis  of 
the  proposed  acquisition  or  the 
amendment  alters  the  scope  of  the 
proposed  contract  in  a  manner  which 
would  generate  the  interest  of 
contractors  who  may  not  have  had  an 
interest  in  the  acquisition  as  originally 
synopsized. 

26.  Section  505.301  is  revised  to  read 
as  follows: 

505.301  General. 

A  notice  announcing  awards  of  all 
unclassified  contracts,  including  those 
exempt  from  preaward  synopsis 
requirements  by  FAR  5.202  and  GSAR 
305.202,  shall  be  published  in  the  CBD 
when  the  contract  amount  exceeds 
$25,000  and  there  are  likely  to  be 
subcontracts  awarded. 

27.  Section  505.302  is  revised  to  read 
as  follows: 

505.302  Preparation  and  transmittal  of 
synopses  of  awards. 

The  provisions  of  GSAR  505.201  and 
505.207  (except  505.207(c))  regarding 
preaward  synopses  messages  are 
equally  applicable  to  contract  award 
synopses  messages,  except  that  the  text 
shall  be  prepared  as  prescribed  in  FAR 
5.302. 


28.  Section  505.303  is  added  to  read  as 
follows: 

SO&JOS    Announceniwit  of  contract 


By  complying  with  GSAR  504.670 
contracting  officers  automatically  fulfill 
the  reporting  requirements  of  FAR 
5.303(a).  When  the  Office  of 
Congressional  Affairs  (EG)  determines  a 
contract  award  may  be  of  interest  to  the 
public,  it  will  provide  the  Office  of 
Public  Affairs  (EX)  with  a  copy  of  the 
GSA  Form  2932,  Proposed  Substantial 
Contract  Award,  or  otherwise 
communicate  the  information  to  EX  for 
release  to  the  public.  Contracting 
activities  may  submit  information 
directly  to  EX  if  they  beUeve  public 
announcement  is  appropriate. 

29.  Part  505  is  amended  to  add 
Subpart  505.4  to  read  as  follows: 

Subpart  505.4 — Release  of  Information 

505.403    Requests  from  Members  of 
Congress. 

When  responding  to  a  congressional 
inquiry  would  result  in  disclosure  of 
classified  material,  confidential  business 
information,  or  information  prejudicial 
to  a  competitive  acquisition,  the 
contracting  officer  shall  consult  with 
assigned  legal  counsel,  refer  the 
proposed  reply  to  the  head  of  the 
contracting  activity  and  inform  the 
Office  of  Congressional  Affairs  (EG)  of 
the  action  taken.  See  GSAR  507.670 
regarding  notification  of  proposed 
substantial  awards  and  awards 
involving  congressional  interest. 

30.  Section  505.502(a)  is  revised  to 
read  as  follows: 

505.502    Authority. 

(a)  Newspapers.  The  head  of  the 
contracting  activity  or  the  HCA's 
designee  may  approve  the  publication  of 
paid  advertisements  in  newspapers. 
Writtten  approval  is  required  for  paid 
newspaper  advertisements,  except, 
when  such  pubUcation  is  required  by  the 
FAR  or  die  GSAR  (see  GSAR 
505.101(b)).  The  contracting  officer  shall 
document  the  case  file  with  the 
regulatory  citation  or  written  approval 
to  support  the  use  of  paid  newspaper 
advertisements. 


31.  Part  505  is  amended  to  add  section 
505.503  to  read  as  follows: 

505.503    Procedures. 

The  GSA  Form  300,  Order  for  Supplies 
or  Services,  may  be  used  instead  of  the 
Optional  Form  347,  Order  for  Supplies 
and  Services,  when  the  dollar  amount  of 
the  acquisition  does  not  exceed  the 
small  purchase  limitation  or  when 


issuing  a  delivery  order  under  a  basic 
ordering  agreement  with  an  advertising 
agency  for  an  advertisement. 

32.  Section  505.504  is  revised  to  read 
as  follows: 

505.504    Use  of  advertising  agencies. 

The  GSA's  pohcy  is  to  use  the 
services  of  commercial  advertising 
agencies  whenever  it  is  determined  that 
the  services  rendered  by  those  agencies 
can  increase  competition  for  GSA 
contracts  and  improve  the  effectiveness 
of  GSA  advertising  and  marketing 
programs. 

33.  48  CFR  Chapter  5,  is  amended  to 
add  Part  506  to  read  as  follows: 

PART  506— COMPETITION 
REQUIREMENTS 

Subpart  506.2— Fun  and  Open  Competition 
After  Exclusion  of  Sources 

Sec. 

506.202    EstabUshing  or  maintaining 
alternative  sources. 

Subpart  506.3-Ottief  Than  Full  and  Open 
Competition 

506.302  Circumstances  permitting  other  than 
full  and  open  competition. 

506.302-1    Only  one  responsible  source. 
506.302--5    Authorized  or  required  by  statute. 

506.303  Justifications. 
506.303-1    Requirements. 

506.304  Approval  of  the  justification. 

Subpart  506.4— Sealed  Bidding  and 
Competithw  Proposal 

506.401    Sealed  bidding  and  competitive 
proposals. 
Authority:  40  U.S.C.  486(c). 

Subpart  506.2— Full  and  Open 
Competition  After  Exclusion  of 
Sources 

506.202    EsUbilshIng  or  maintaining 
alternative  sources. 

Signatory  authority  for  the 
determination  and  findings  required  by 
FAR  6.202  is  delegated  to  the  heads  of 
contracting  activities. 

Subpart  506.3— Other  Than  Full  and 
Open  Competition 

506.302-1    Only  one  responsible  source. 

A  class  justification  has  been 
established  under  the  authority  of 
section  303(c)(1)  of  the  Federal  Property 
and  Administration  Services  Act  (41 
U.S.C.  253(c)(1))  for  the  acquisition  of 
utility  services  as  defined  in  FAR  6.302- 
1(b)(5).  Contract  files  for  these 
acquisitions  shall  site  the  authority 
contained  at  FAR  6.302-l(a)  and  shall 
note  that  a  class  justification  is  filed  in 
the  Office  of  GSA  Acquisition  Policy 
and  Regulations  (VP). 
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50tJ02-«    AuttMrtMd  or  ivqutovd  by 


A  class  justiricadon  has  been 
established  under  this  authority  for 
certain  acquisitions  from  the  Fc^leral 
Prison  Industries  (FPI)  and  the 
Government  Printing  Office  (GPOJ  (see 
FAR  Subparts  8.8  and  8.8).  Contrart  fihs 
for  these  acquisitions  shall  cite  the 
authority  contained  at  FAR  8.302-5  and 
shall  note  that  the  appropriate  class 
justification  is  filed  in  the  Office  of  GSA 
Acquisition  Policy  and  Regulations  (VP) 
The  class  justification  for  FPI  applies 
only  to  supplies  listed  in  the  Schedule  of 
Products  made  in  Federal  Penal  and 
Correctional  Industnes  (called  the 
Schedule). 

S0C303    JustMcaMons. 

506.303-1     RaqulrwiMntm. 

(a)  The  contracting  officer  shall 
review  the  facts  provided  by  technuuil 
and  requirements  personnel  in  support 
of  their  recommendation  to  use  other 
than  full  and  open  competition.  The 
contracting  officer  should  sati.sfy 
himself /herself  that  the  facts  are  com-t  t 
before  proceeding  with  the  aqui.sition 
using  other  than  full  and  open 
competition. 

(b)  When  considering  the 
establishment  of  a  class  justification,  the 
contracting  officer  should  detem  ne 
whether  the  vjrcumstanciis  supporting 
the  justification  would  be  present  in 
other  GSA  contracting  activities.  If  such 
circumstances  would  be  present  in  other 
contracting  activities,  the  contracting 
officer  should  recommend  that  the 
Assistant  Administrator  for  Acquisition 
Policy  approve  a  justification  for  use  by 
all  GSA  contracting  activities.  The 
contracting  officer  should  forvtard  such 
recommendations  and  supporting 
justification  to  the  Assistant 
Administrator  through  approponate 
channels  for  concurrence. 

506.304    Approval  o«  thm  (ustiftcattofl. 

(a)  The  justification  for  other  than  full 
and  open  competition  (except  for 
contracts  awarded  under  the  authority 
of  FAR  6.302-7)  shall  be  approved  in 
writing  by — 

(1)  The  contracting  director,  as 
defined  in  GSAR  502.171.  for  proposed 
contracts  for  the  amount  of  $100,000  or 
less,  unless  the  contract  is  exempt  from 
the  review  and  approval  requirement  by 
FAR  6.304(a)(1). 

(2)  The  contracting  activity 
competition  advocate,  as  defined  m 
GSAR  502.174.  for  contracts  for  an 
amount  exceeding  $100,000  but  equal  to 
or  less  than  $1,000,000.  The  contracting 
director  shall  coordinate  on  and  concur 
in  all  justifications  before  submis.sion  to 


the  contracting  activity  competition 
advocate  for  approval. 

(3)  The  head  of  the  contracting 
activity  (HCA)  as  defined  m  GS.-\R 
502.170,  for  contracts  for  an  anunint 
exceeding  $1,000,000  but  equal  to  or  h.ss 
than  $ia0OO.00O.  The  contracting 
activity  competition  advocate  shall 
coordinate  on  and  concur  in  all 
justifications  before  submission  to  the 
HCA  for  approval. 

(4)  The  senior  procurtment  exe(.uti\e 
as  defined  in  GSAR  502.172.  for 
contracts  for  an  amount  exceeding 
SlO.OOO.OOO.  The  agency  competition 
advocate,  as  defined  in  GSAR  502.1 7:t. 
shall  coordinate  on  and  concur  in  all 
lustifications  before  submission  to  the 
senior  procurement  executive  for 
nproval. 

(b)  When  determining  the  contrai  t 
amount  for  purposes  of  applying  the 
thresholds  in  paragraph  (a)  above,  the 
\  alue  of  the  contract  for  the  term  of  the 
contract  plus  any  option  penods  shall  be 
considered. 

Subpart  506.4— Sealed  Bidding  and 
Competitive  Proposala 

506.401     Saatad  bidding  and  compettttvc 
propoaata. 

The  requirement  to  document  the 
contract  file  when  the  contracting  officer 
determines  that  sealed  bidding  is  not  the 
appropriate  method  of  contracting  may 
he  fulfilled  by  including  a  statement  on 
the  limited  acquisition  plan.  The  FAR 
does  not  require  the  contracting  offici  r  s 
determination  be  in  the  form  of  a 
justification  or  a  determination  and 
findings 

34.  4«  CFR  Chapter  5,  Part  508  Table 
of  Contents  is  amended  by  adding 
Subpart  508.3,  and  new  sections  5f>a  f>02. 
508.705-1.  and  508  802  to  read  as 
follows: 

PART  500— AEOUIREO  SOURCES  OF 
SUPPUES  AND  SERVICES 

Subpart  506.3— Acquialtton  of  UtiHty 
dvrviC0ft. 


Set 

i^oariai 

General 

• 

•                    • 

506  602 

Policy. 

•           • 

•           • 

:^>H  "05- 

1      C>enerdl 

• 

•           • 

TtW  H<12 

PoIlC) 

Authority  40  I:  SC  4HH((  ) 

35  Part  508  is  amended  h\  adding 
Subpart  508.3  to  read  as  follows 


Subpart  508.3— Acquisition  of  Utility 
Servicee 

508.303    Ganarai. 

When  utility  services  as  defined  in 
FAR  6.302-l[b)(5)  are  available  from 
ctily  one  source,  the  contracting  officer 
shall  cite  the  authonty  in  FAR  6.302-1 
and  refer  to  the  class  justification 
explained  in  GSAR  506.302-1.  Where 
two  or  more  suppliers  serve  the  same 
geographical  area,  competitive 
pro<.edure8  must  be  followed  or  a 
separate  justification  prepared, 
supporting  the  use  of  other  than  full  and 
npen  competition. 

36.  Subpart  508.6  is  amended  to  add 
section  508.602  to  read  as  follows: 

508.602    Policy. 

(a)  Ail  proposed  acquisitions  nf 
supplies  listed  in  the  Schedule  of 
lYoducts  made  in  Federal  Penal  and 
Correctional  Institutions  (called  the 
Schedule)  shall  be  documented  with  the 
authority  cited  in  FAR  6.302-5  and  shall 
refer  to  the  class  justification  explained 
.n  GSAR  506.302-5. 

[h]  A  contract  for  services  shall  not  be 
awarded  to  the  Federal  Prison 
Industries,  Inc.,  (FPI)  without  providing 
for  full  and  open  competition  unless  the 
contracting  officer  justifies  such  action 
n  accordance  with  FAR  6.302.  FAR 
t)  302-5  may  not  be  cited  as  a 
justification  for  the  acquisition  of 
services  from  FPI  because  18  U.S.C 
4121—1128  does  not  authorize  or  require 
fhe  procurement  of  services  from  FPI. 

37  Section  508.605-70  is  revised  to 
read  as  follows: 

506.605-70    Federal  Prison  Industries 
clearance  numbers. 

When  products  listed  on  the  Schedule 
arc  bought  from  a  source  other  than  FPI. 
permission  to  make  the  purchase  shall 
be  obtained  from  FPI  in  the  form  of  a 
clearance  number.  This  number  shall  be 
cited  in  the  solicitation  for  offers  and  all 
subsequent  award  documents. 

.38.  Subpart  508.7  is  amended  by 
adding  section  508.705-1  to  read  as 

fiMUHVs: 

508.705-1    General. 

All  proposed  acquisitions  from  the 
iilmd  and  other  severely  handicapped 
sholi  be  documented  with  the  authority 
Cited  in  FAR  6.302-5. 

39  Section  508.705-70  is  revised  to 
read  as  follows: 

506.705-70    Adding  Items  to  ttw 
Procuramant  Uat 

(a)  When  a  central  non-profit  agency 
(C.\',\)  expresses  an  interest  in  a 
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particular  commodity  or  service  being 
added  to  the  Procurement  List,  the 
contracting  officer  ihall  provide  the 
CNA  with  the  most  recent  solicitations 
issued  for  the  supply  or  service  involved 
and  the  pricefs)  at  which  the  item  was 
awarded. 

(b)  The  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  (the  Conunittee),  if 
requested  by  the  CNA,  may  assign  the 
supply  or  service  to  the  CNA  for 
development  by  a  workshop  and  will  list 
the  item  in  the  Committee  Assignment 
Register.  A  copy  of  the  register,  updated 
monthly,  is  maintained  by  the  Office  of 
Small  and  Disadvantaged  Business 
Utilization  (AU). 

(c)  Before  issuing  a  soUcitation, 
contracting  officers  shall  request  from 
the  CNA,  the  status  of  any  item 
previously  identified  as  one  in  which  the 
Committee  has  expressed  interest. 

(d)  The  Committee  may  request  that  a 
procurement  be  delayed  pending 
Committee  action.  The  contracting 
activity  shall  consult  with  AU  before 
rejecting  such  a  request 

40.  Section  506.705-72  is  revised  to 
read  as  follows: 

508.705-72    Allocations  and  orders. 

In  addition  to  the  requirements 
prescribed  in  FAR  8.705,  requests  for 
allocations  and  orders  shall  indicate  the 
packaging,  packing,  or  marking  required 
if  it  differs  from  the  speciflcation  cited, 
or  otherwise  provided  in  the 
Procurement  List.  Pricing  of  nonstandard 
requirements  is  covered  in  FAR  8.707. 

41.  Subpart  508.8  is  amended  by 
adding  section  508.602  to  read  as 
follows:  I 

508.802    Policy 

All  proposed  acquisitions  of 
Government  printing  and  binding 
requirumcnts  from  the  Government 
Printing  Office  shall  be  documented 
with  the  authority  cited  in  FAR  6.302-5 
and  shall  refer  to  the  class  justification 
explained  in  506.302-5. 

42.  Section  508.870  is  revised  to  read 

as  follows: 

508.870    Government  Printing  Offic* 
(GPO). 

Acquisition  of  items  for  use  within  the 
District  of  Columbia,  which  are  listed  in 
the  GPO  Catalog  and  Price  List,  shall  be 
from  GPO.  Acquisition  of  these  items 
from  commercial  sources  is  prohibited 
unless  a  waiver  is  granted  by  the  Public 
Printer  through  the  Printing  and 
Distribution  Branch.  National  Capital 
Region,  authorizing  such  purchases. 
When  so  authorized,  the  GPO  waiver 
number  shall  be  shown  in  the  contract 


and/or  purchase  order.  Acquisition  from 
GPO  of  such  items  for  use  outside  the 
District  of  Columbia  is  not  mandatory. 
See  41  CFR  101-26.703  regarding 
marginally  punched  continuous  forms. 

PART  509— {AMENDED] 

43.  Part  500  is  amended  by  revising 
section  509.205-2  to  read  as  follows: 

Subpart  509JI— QuallfiMi  Products 

S09,.206-2    SoUcitation  provision  and 
contract  dniM. 

The  contracting  officer  shall  insert 
one  of  the  clauses  at  GSAR  552.209-73, 
Product  Removal  from  Qualifled 
Products  List,  in  solicitations  and 
contracts,  when  qualified  products  are 
to  be  acquired.  These  clauses 
supplement  the  clauses  at  FAR  52.209-1 
and  52.209.2. 

44.  Section  509.270  is  revised  to  read 
as  follows: 

509.270    Waiver  of  quaNflcation 

(a)  When  a  contracting  activity  has  a 
requirement  for  a  product  to  be  acquired 
under  a  specification  which  includes  a 
qualification  requirement  and  the 
contracting  officer  has  evidence  to 
support  a  conclusion  that  it  is  likely  that 
a  solicitation  for  a  Quahfied  Products 
List  (QPL]  product  would  not  produce 
acceptable  offers  or  full  and  open 
competition,  a  request  for  a  waiver  from 
the  qualification  requirement  of  the 
specification  shall  be  submitted  by  the 
contracting  director  to  the  Director, 
Commodity  Management  Division 
(PCM)  or,  where  the  specification 
management  responsibihty  has  been 
delegated  to  a  regional  office,  to  the 
appropriate  regional  FSS  Engineering 
Branch.  The  reasons  why  the  waiver  is 
being  requested  shall  be  stated  in  the 
request. 

(b]  If  a  waiver  is  granted,  it  shall  be 
stated  in  the  solicitation  that  the 
qualification  requirement  of  the 
specification  does  not  apply.  Unless  a 
notification  of  waiver  states  otherwise, 
each  waiver  granted  shall  apply  only  to 
the  specific  acquisition  for  which  the 
waiver  was  requested,  and  shall  not  be 
construed  as  authorizing  a  waiver  with 
respect  to  any  other  acquisition. 

45.  In  48  CFR  5.  Part  510  is  amended 
as  follows: 

PART  S10— SPECIFICATIONS. 
STANDARDS.  AND  OTHER  PURCHASE 
DESCRIPTIONS 

46.  Section  510.001  is  revised  to  read 
as  follows: 


510.001    Deflnittena. 

"Specification  Manager''  means  an 
official  (within  the  Office  of  Federal 
Supply  and  Services  for  Federal  or 
Interim  Federal  Specifications,  or  the 
program  office  for  other  than  Federal 
specifications]  responsible  for  reviewing 
a  contracting  officer's  referral  of  a 
request  for  a  deviation  from  a 
specification. 

47.  Section  510iX)4-70  paragraphs  (a) 
and  (b](l]  are  revised  to  read  as  follows: 

510.004-70    Brand  name  products  or 
•quaL 

(a)  Citing  brand  name  products.  Brand 
name  or  equal  purchase  descriptions 
shall  cite  all  brand  name  products 
known  to  be  acceptable  and  of  current 
manufacture.  If  the  use  of  a  brand  name 
or  equal  purchase  description  results  in 
the  purchase  of  an  acceptable  brand 
name  product  which  was  not  listed  as 
an  "equal"  product,  a  reference  to  that 
brand  name  product  should  be  included 
in  the  purchase  description  for  later 
acquisitions.  If  a  brand  name  product  no 
longer  applies,  the  reference  thereto 
shall  be  deleted  from  the  purchase 
description.  Information  on  additions 
and  deletions  shall  be  immediately 
conmiunicated  to  the  specification 
manager. 

(b)*  *  * 

(1)  It  is  imperative  that  brand  name  or 
equal  purchase  descriptions  specify 
each  physical  or  functional 
characteristic  of  the  product  that  is 
essential  to  the  intended  use.  Failure  to 
do  may  result  in  a  defective  solicitation 
and  the  necessity  to  resoUdt  the 
requirements.  (See  GSAR  510.004-73.) 
Care  must  be  taken  to  avoid  specifying 
characteristics  that  cannot  be  shown  to 
materially  affect  the  intented  end  use 
and  which  unnecessarily  restrict 
competition. 

48.  Section  510.004-71  is  amended  by 
revising  the  section  heading  and  the  text 
of  paragraph  (a)  to  read  as  follows: 

510.004-71     Umltations  on  UM  of  brand 
nam*  or  equal  purchase  deaertptlona. 

(a)  General.  The  use  of  brand  name  or 
equal  purchase  descriptions  in 
solicitations  is  intended  to  promote  full 
and  open  competition  by  encouraging 
the  o^ering  of  products  that  are  equal  in 
all  material  respects  to  brand  name 
products  cited  in  such  descriptions. 
Identification  by  brand  name  does  not 
indicate  a  preference  for  the  products 
mentioned  but  indicates  the  quahty  and 
characteristics  of  products  that  will 
meet  the  Government's  needs.  Where  a 
component  of  an  item  is  described  in  the 
solicitation  by  a  brand  name  or  equal 


10044 


Federal  Register  /  Vol.  50.  No.  49  /  Wednesday,  March  13.  1985  /  Rules  and  Regulations 


purchase  description  and  the  contracting 
officer  determines  that  apphcation  of  the 
clause  at  CSAR  552.210-74  would  be 
impracticable,  the  requirement  to 
include  the  entry  described  in  GSAR 
510.0O4-72(a).  shall  not  apply.  If  the 
clause  is  included  in  the  solicitation  for 
other  reasons,  there  also  shall  be 
included  in  the  solicitation  a  statement 
to  identify  either  the  component  parts 
(described  by  brand  name  or  equal 
descriptions]  to  which  the  clause  applies 
or  those  to  which  it  does  not  apply.  This 
also  applies  to  accessories  related  to  an 
end  item  where  a  brand  name  or  equal 
purchase  description  of  the  accessories 
is  a  part  of  the  description  of  an  end 
item.  Brand  name  or  equal  descriptions 
shall  not  be  used  to  procure  a  particular 
product  under  the  guise  of  competitive 
procurement  to  the  ex.clusion  of  other 
products  that  would  meet  the  actual 
needs. 

*  •        •        •        * 

49.  In  48  CFR  Chapter  5,  Part  513,  the 
Table  of  Contents  is  amended  by 
revising  the  title  of  section  513.106-70  to 
read  as  follows: 

PART  513— SMALL  PURCHASE  AND 
OTHER  SIMPUFIED  PURCHASE 
PROCEDURES 

Sec 

•  •  •  •  • 

513.106-70    Unusual  and  compelling  urgency 
procurements. 

*  •  •  •  • 

Authority:  40  US  C.  486(c). 

50.  Section  513.106  is  amended  by 
revising  paragraphs  (a),  (b),  (c), 
introductory  text,  (c)(1),  (c)(2).  and  (e)(2), 
introductory  text,  and  by  adding 
paragraphs  (e)(2)(i)  through  (e)(2](vi)  to 
read  as  follows: 

513.106    Competition  and  piic« 

(a)  Purchases  not  over  $1,000. 
Purchases  not  exceeding  $1,000  may  be 
accomplished  in  accordance  with  GSAR 
513.70  using  the  certified  invoice 
procedure. 

(b)  Purchases  over  $1,000.  Solicitation 
of  at  least  three  sources  in  accordance 
with  FAR  13.106(b)(5)  may  be 
considered  to  promote  competition  to 
the  maximum  extent;  provided,  there  is 
a  reasonable  expectation  of  obtaining 
quotations  that  will  be  competitive  in 
terms  of  market  price  from  two  or  more 
of  the  sources.  If  the  contracting  officer 
determines  there  is  no  reasonable 
expectation  of  obtaining  two  or  more 
quotations,  additional  (more  than  three) 
sources  should  be  solicited.  If  only  one 
response  is  received,  the  purchase  may 
be  made  provided  the  price  is 


reasonable  and  the  contractor  is 
responsible. 

(c)  Oral  solicitation.  Quotations  may 
be  solicited  orally  under  the 
circumstances  described  in  FAR 
13.106(b)(2)  unless— 

(1)  A  service  contract,  which  will 
include  a  wage  determination  issued  by 
the  Department  of  Labor  under  the 
Service  Contract  Act,  is  involved;  or 

(2)  The  proposed  acquisition  is 
estimated  to  be  $10,000  and  above  and 
must  be  publicized  in  the  Commerce 
Business  Daily. 

*         *         •         •         • 

(e)  •  •  • 

•  «  *  *  • 

(2)  The  GSA  Form  2010,  Small 
Purchases  Tabulation  Source  List/ 
Abstract,  shall  be  used  to  document 
written  quotations  received  and  fo 
document  oral  quotations  of  $1,000  or 
more.  The  form  may  be  used  on  an 
optional  basis  for  documenting  oral 
quotations  under  $1,000.  If  the  GSA 
Form  2010  is  not  used,  a  record  shall  be 
maintained  to  document  the  following 
information,  as  a  minimum: 

(i)  Name  and  address  of  the  supplier 
solicited. 

(ii)  Name  of  the  supplier's 
representative. 

(iii)  Prices  quoted,  including  discounts. 

(iv)  Description  of  supplies  or  services 
for  which  the  quote  is  provided. 

(v)  Name  of  the  Government 
employee  soliciting  the  quotation. 

(vi)  Date  of  the  conversation. 

51.  Section  513.106-70  is  revised  to 
read  as  follows: 

5 1 3. 1 06-70    Unusual  and  compelling 
urgency  procur»m«nts. 

When  an  item  or  service  is  needed  in 
a  situation  of  unusual  and  compelling 
urgency,  competition  may  be  solicited 
by  having  prospective  sources  visit  the 
site  and  by  orally  informing  them, 
together,  of  the  exact  requirements,  to 
enable  the  sources  to  prepare  quotations 
while  the  written  specification  is  being 
prepared  by  the  Government  for 
inclusion  in  the  contract.  Unusual  and 
compelling  urgency,  for  the  purpose  of 
this  subsection,  includes  situations 
which,  if  not  corrected  immediately,  will 
result  in  unnecessary  expenditure  of 
funds,  property  damage,  personal  injury, 
serious  loss  of  agency  efficiency  in 
operations,  or  interruption  of  agency 
functions,  any  of  which  could  be 
avoided  by  immediate  corrective  action. 

52.  Section  513  107  is  revised  to  read 
as  follows: 


5 1 3. 1 07    Solicitation  and  avaluatlon  of 
quotations. 

GSA  Form  3188,  Request  for 
Quotation,  is  authorized  for  use  by  the 
Office  of  Federal  Supply  and  Services 
with  the  FSS-19  system  instead  of  the 
Standard  Form  18,  Request  for 
Quotations. 

53.  Section  513.203-1  is  revised  to  read 
as  follows: 

513.203-1     Ganaral. 

(a)  Provisions  required.  Blanket 
purchase  agreements  (BPA's)  normally 
shall  be  documented  on  a  purchase 
order  form  or  on  a  GSA  Form  3521, 
Blanket  Purchase  Agreement.  In 
addition  to  the  requirements  of  FAR 
13.203-l(j),  each  blanket  purchase 
agreement  shall,  when  appropriate, 
specify  the  geographic  area  to  be  served 
under  the  BPA. 

(b)  Requesting  deliveries.  Only  the 
contracting  officer  (CO)  and  officials 
authorized  by  a  CO  and  designated  in 
the  BPA  shall  be  permitted  to  request 
deliveries.  Delivery  (call)  orders  shall 
usually  be  made  by  telephone  or  in 
person.  Before  placing  calls  against  the 
BPA,  each  requirement  shall  be 
screened  for  availability  from 
mandatory  sources  of  supply.  Necessary 
controls  shall  be  maintained  by  the 
person  placing  call  orders  under  the 
BPA  to  ensure  that  any  limitation  stated 
therein  is  not  exceeded.  The  BPA 
identification  and  requisition  number,  if 
any,  should  be  specified  each  time  a 
delivery  is  requested. 

(c)  Delivery  tickets.  When  deliveries 
are  made,  the  receiving  activity  will 
retain  one  copy  of  the  related  delivery 
ticket  and  return  the  remaining  copies  to 
the  supplier;  one  copy  which  is  to  be 
signed  and  dated.  Each  delivery  ticket, 
in  addition  to  the  requirements  of  FAR 
13.203-l(j)(6),  must  contain  the 
requisition  number,  if  any,  and  the  name 
of  the  person  placing  the  call. 

(d)  Invoices.  When  the  GSA  Form 
3521,  Blanket  Purchase  Agreement,  is 
used,  invoices  may  be  submitted  by  the 
vendor  for  each  delivery.  The  office 
placing  the  order  shall  forward  each 
invoice  to  the  appropriate  Finance 
Division  for  payment  within  five  (5) 
days  of  acceptance.  The  invoice  should 
be  marked  to  indicate  that  purchase  was 
made  under  a  BPA. 

54.  Section  513.204  is  revised  to  read 
as  follows: 

513.204    Purchases  under  Blanket 
Purchase  Agreements. 

(a)  Individual  purchases  made  against 
BPA's  shall  not  exceed  $5,000. 
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(b)  Individual  purchases  under  BPA's 
may  exceed  the  SSjOOO  threshold  in  (a) 
above  and  the  small  purchase  threshold 
(FAR  13.101)  if  the  BPA  has  been 
established  in  accordance  with  FAR 
13.203-l(f). 

55.  Section  513.7001  is  amended  by 
revising  paragraphs  (a),  (b),  introductory 
text,  (b)(1)  through  (b)(3).  (d)(2)  and 
(d)(3),  and.  (e),  and  by  adding  paragraph 
(g)  to  read  as  follows: 

5 1 3.700 1    Cartlfled  Involc*  proecdur*. 

(a)  When  advantageous  to  the 
Government,  supplies  or  services  may 
be  acquired  on  the  open  market  from 
local  suppliers  at  the  site  of  the  work  or 
use  point,  or  by  a  supply  distribution 
facility  when  authorized,  using  vendors' 
invoices  instead  of  purchase  orders. 
Certified  invoice  procedures  may  not  be 
used  to  place  orders  under  established 
contracts  unless  specific  authorization 
for  their  use  is  included  in  the  contract 
document. 

(b)  Such  purchases  shall  be  effected 
only  in  accordance  with  FAR  Part  13 
and  GSAR  Part  513,  subject  to  the 
following: 

(1)  The  amount  of  any  one  purchase  is 
Si  .000  or  less  (see  FAR  13.106(a)). 

(2)  A  purchase  order  is  not  required 
by  either  the  supplier  or  the 
Government. 

(3)  Appropriate  invoices  can  be 
obtained  from  the  supplier. 

*  *        •        •        * 

(d)  •  •  • 

•  *  «  •  • 

(2)  Certify  that  the  quahty  and 
quantity  of  items/services  furnished  are 
in  accordance  with  the  verbal 
agreement  made  with  the  vendor,  and 

(3)  Document  the  record  in 
accordance  with  FAR  13.106(c)  and 
GSAR  513.106(e). 

(e)  The  solicitation  of  quotations  may 
be  performed  by  authorized  personnel 
without  contracting  officer  warrants; 
however,  the  placement  of  any  orders  of 
$150  or  more  must  be  approved  in 
advance  by  a  warranted  contracting 
officer.  The  approval  shall  be  in  writing 
unless  geographic  distances  make  it 
impracticable  to  obtain  a  written 
approval  on  the  GSA  Form  2010  or  other 
documentation  in  which  case  telephonic 
approval  may  be  obtained  and  a 
notation  of  the  approval  recorded. 

•  *         •         •         • 

(g)  Upon  receiving  the  invoice,  the 
contracting  officer  shall  verify  the 
arithmetic  accuracy  of  the  invoiced 
amount  and  place  the  following 
statement  on  the  invoice  approving  the 
payment  and  certifying  receipt  of  the 
goods  or  services: 


I  certify  that  these  goodi  and/or  services 
were  received  on  (date)  and  accepted  on 
(date).  Oral  purchase  was  authorized  and  no 
confirming  order  has  been  issued. 

Signature 

Date  Approved 

PART  514— SEALED  BIDDING 

56.  In  48  CFR  Chapter  5,  Part  514  is 
amended  by  revising  the  part  title  to 
read  as  set  forth  above. 

57.  Part  514.  the  Table  of  Contents  is 
amended  by  adding  and  revising  the 
section  headings  set  forth  below: 

Subpart  S14.2    Solicitation  of  BMa 

Sec. 

•  *  *  •  • 

514.201-7    Contract  clauses. 

«  *         •  *  • 

514.203-1     Mailing  or  delivery  to  prospective 

bidders. 
514.205-2    Removal  of  names  from 

solicitation  mailing  lists. 
***** 

514.270  Bid  acceptance  period. 
514.270-1     Standard  Form  33. 
514.270-2    Specifying  a  required  bid 

acceptance  period. 

514.271  Aggregate  awards. 
514.271-1    General. 

514.271-2    Weighting  of  items  for  aggregate 

award. 
514.271-3    Grouping  of  line  items  for 

aggregate  award. 

514.272  Price  hst  method. 
514.272-1     Supply  contracts.  , 
514.272-2    Repair  ^d  alteration  contracts 

•  *  *         ^  * 

SUBPART  S14.3    SubmlMion  of  Bids 


Sutipart  514.4    Openirtg  of  Bids  and  Award 
of  Contract 

***** 

514.402-3    Postponement  of  opecrngs. 
***** 

514.404-1     Cancellation  of  mvitations  afh^r 
opening. 

***** 

514.407-2    Responsible  bidder- 
reasonableness  of  price. 
***** 

514.407-70    Preaward  inquiries. 
***** 

514.407-74    Preparation  of  documents  for 
acceptance  (only  applies  to  FSS). 

•  *  4  *  * 

Authority:  40  U.S.C.  48e(c). 

58.  Section  514.201-1  is  amended  by 
revising  the  prescription  to  read  as 
follows: 

514.201-1    Unlfonn  contract  fonnat 

All  solicitations  shall  include  the 
following  notice: 


59.  Section  514.201-6  is  revised  to  read 

as  follows: 

514.201-6    Solicitation  provtalons. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  GSAR  552.214-71, 
Telecopier  Submissions,  Modifications 
or  Withdrawals  of  Bids  in  all 
solicitations  for  supplies  and  service 
contracts. 

(b)  The  provision  in  GSAR  552.214-72, 
Telegraphic  Submissions,  Modifications 
or  Withdrawal  of  Bids  received  at  the 
GSA  Communication  Center,  shall  be 
included  in  all  solicitations  for  supply 
and  service  contracts. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  GSAR  552.214-73,  "All-or- 
None"  Offers,  in  solicitations  when  all- 
or-none  offers  will  be  considered. 

60.  Subpart  514.2  is  amended  by 
adding  section  514.201-7  to  read  as 
follows: 

514.201-7    Contract  Clauses. 

(a)  The  contracting  o^cer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  GSAR  552.214-75,  Progressive 
Awards  and  Monthly  Quantity 
Allocations,  in  solicitations  for  stock 
replenishment  contracts  when  it  is 
determined  that  individual  contractors 
may  be  unable  to  furnish  the 
Government's  monthly  requirements, 
and  that  it  will  be  expedient  to  make 
progressive  awards. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  GSAR  552.215-70, 
Examination  of  Records  by  GSA,  in 
solicitations  and  contracts  subject  to 
audit,  as  indicated  in  GSAR  501.671-3. 

61.  Section  514.201-70  paragraph  (b)  is 
revised  to  read  as  follows: 


514.201-70    Requnt  for  brand 
Information— Umitation. 


(b)  This  limitation  also  applies  to 
acquisitions  described  in  FAR  19.502-4 
(Procurements  set  aside  for  small 
business)  and  FAR  Subpart  25.3 
(Balance  of  Payments  Program). 

62.  Section  514.201-71  paragraph  (b)  is 
revised  to  read  as  follows: 

514.201-71    Fir*  or  casualty  hazards,  or 
safety  or  hsattti  rsqulrsmsnta. 

***** 

(b)  When  a  specification  is  not 
available  or  the  specification  to  be  used 
does  not  include  a  provision  such  as 
that  described  in  (a)  of  this  GSAR 
514.201-71,  and  it  is  believed  that  such  a 
provision  should  be  included  in  the 
current  procurement,  technical  advice 
shall  be  obtained  from  the  appropriate 
program  or  technical  office.  If  the 
contracting  officer  then  determines  that 
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the  matter  should  be  covered,  an 
appropriate  provision  shall  be  included 
in  the  solicitation.  The  provision  shall 
cite  the  nationally  recognized  standards 
requiring  compliance.  If  several  such 
standards  are  available,  the  provision 
shall  cite  all  standards  that  are 
acceptable.  Since  compliance  with  such 
standards  is  normally  objectively 
determined  under  regular  acceptance 
inspection  and  test  procedures,  no 
requirement  for  bidders  to  submit  proof 
of  compliance  with  the  standard  shall  be 
included  in  the  provision. 

514.201-73    [R«dMignat*duS14.271-3] 

63.  Section  514.201-73  is  redesignated 
as  section  514.271-3. 

514.202-1    (RamovMfl 

64.  Section  514.202-1  is  removed. 

65.  Section  514.202-4  is  revised  to  read 
as  follows: 

514.202-4    BtdaamplM. 

Paregraphs  (a)  through  (f)  of  this 
section  are  applicable  when  it  has  been 
determined,  in  accordance  with  FAR 
14.202-4.  that  bidders  will  be  required  to 
furnish  bid  samples.  If  it  is  determined 
that  bid  samples  will  not  be  required, 
but  the  applicable  specification  cited  in 
the  solicitation  requires  bid  samples,  a 
provision  shall  be  included  in  the 
solicitation  in  accordance  with  FAR 
14.202-4(f)(2). 

(a)  Solicitation  requirements.  A 
provision  or  clause  containing  the 
information  described  in  FAR  14.202- 
4(e).  and  other  pertinent  details  as 
indicated  below,  shall  be  in  solicitations 
in  conjunction  with  the  provision  at  FAR 
52.214-20. 

(1)  Samples  must  be  from  the 
production  of  the  manufacturer  whose 
products  will  be  furnished  under  the 
resultant  contract.  In  this  connection,  if 
it  is  determined  by  the  contracting 
officer,  in  coordination  with  the 
specification  and  quality  assurance 
activities,  to  permit  bidders  to  reapply 
samples  furnished  under  a  previous 
solicitation  (see  FAR  14.201 -6(o)(2)  and 
FAR  14.202^(0(1)).  FAR  52.214-20, 
Alternate  II,  shall  be  used,  not  Alternate 
I. 

(2)  Bidders  shall  be  required  to  use 
CSA  Form  434,  Sample  Record  Sheet, 
copies  of  which  shall  be  furnished  with 
each  solicitation. 

(3)  Normally,  only  subjective 
characteristics  of  bid  samples  will  be 
listed  in  the  solicitation.  Objective 
characteristics  may  be  listed  when  it 
has  been  determined,  on  the  basis  of 
past  experience  or  other  valid 
considerations,  that  examination  of  such 
characteristics  is  essential  in  the 
procurement  of  an  acceptable  product. 


and  that  it  is  in  the  best  interest  of  the 
Government  to  require  prospective 
contractors  to  exemplify  such 
characteristics  as  a  matter  of 
responsiveness,  rather  than  as  a  matter 
of  responsibility  (in  which  case  an 
opportunity  is  given  for  a  bidder  or 
contractor  to  correct  noted  deficiencies). 
When  both  types  of  characteristics  are 
listed  in  the  solicitation,  they  shall  be 
listed  separately  under  the  headings 
"Subjective  Characteristics"  and 
"Objective  Characteristics." 

(4)  Because  of  variations  in 
circumstances  and  wording  as  between 
different  commodities,  no  standard 
provision  can  be  prescribed  for  use  in 
all  solicitations.  However,  the  provision 
at  GSAR  552.214-76,  Bid  Sample 
Requirements,  is  provided  as  an 
example.  This  provision  may  be  used  in 
solicitations  substantially  as  shown,  or 
it  may  be  changed,  or  different 
provisions  may  be  written  to  fit  the 
circumstances  of  the  procurement. 

(b)  Receipt  and  safeguarding  of 
samples.  (1)  Bid  samples  shall  be 
received  and  safeguarded  in  a  sample 
room.  The  term  "sample  custodian,"  as 
used  herein,  refers  to  sample  room 
personnel. 

(2)  Bid  samples  must  be  received 
before  bid  opening  to  be  considered  for 
award.  Samples  are  to  be  promptly 
stamped  or  tagged  upon  receipt  by  the 
sample  custodian  indicating  the  date 
and  hour  received.  The  sample 
custodian  shall  record  whether  the 
samples  were  sent  by  regular, 
registered,  or  certified  mail,  or  by  other 
delivery  methods.  Each  sample 
container  is  to  be  accompanied  by  GSA 
Form  434,  Sample  Record  Sheet, 
included  as  part  of  the  solicitation.  The 
regulations  concerning  late  bids  (FAR 
14.304]  also  apply  to  samples  received 
after  the  time  set  for  receipt  of  bids. 

(3)  Bid  samples  shall  be  carefully 
protected  against  loss,  damage,  or 
pilferage.  Each  sample  shall  be  recorded 
and  tagged  showing  the  firm's  name  and 
address,  solicitation  number,  noun 
name,  national  stock  number  (NSN),  and 
date  of  receipt.  If  samples  or  their 
containers  arrive  damaged,  the  sample 
custodian  shall  note  the  condition  of  the 
container  upon  receipt,  and  request  a 
quality  assurance  specialist  (QAS)  to 
verify  the  actual  condition  of  the 
samples  involved. 

(c)  Evaluation  of  samples.  (1)  Bid 
samples  will  not  normally  be  inspected 
until  the  bidder  is  being  considered  for 
award  on  the  article(s)  represented  by 
the  sample.  Samples  received  in  the 
Central  Office  shall  be  evaluated  by  a 
team  consisting  of  representatives  from 
the  contracting,  quality  assurance,  and 
specification  management  activities.  In 


the  regional  offices,  samples  shall  be 
evaluated  by  the  contracting  activity 
and  the  quality  assurance  activity. 
When  laboratory  support  is  required, 
the  quality  assurance  specialist  (QAS) 
will  arrange  for  the  testing,  and  the 
samples  shall  be  hand-carried  to  and 
from  the  laboratory,  or  sent  by  a 
protected  method. 

(2)  The  samples  will  be  evaluated 
with  respect  to  the  characteristics  listed 
in  the  solicitation,  and  a  written  record 
of  the  findings  of  the  evaluation  shall  be 
made.  If  the  samples  do  not  meet  the 
required  characteristics,  the  bid  shall  be 
rejected  with  respect  to  the  items 
represented  by  the  deficient  sample(s). 
If  the  samples  are  found  to  conform  to 
the  characteristics  listed  in  the 
solicitation,  further  determination  of  the 
prospective  contractor's  responsibility 
shall  be  made  in  accordance  with 
agency  procedures. 

(d)  Other  deficiencies  noted.  (1) 
Although  bid  samples  may  be  rejected 
only  on  the  basis  of  the  characteristics 
listed  in  the  solicitation,  the  QAS  may 
examine  the  samples  for  other 
specification  requirements  for  the 
purpose  of  assisting  the  quality 
assurance  activity  in  the  region  where 
the  bidder's  plant  is  located.  A  report  of 
the  evaluation  of  the  samples,  showing 
results  with  respect  to  all  characteristics 
examined,  shall  be  furnished  promptly 
to  the  contracting  officer. 

(2)  If  the  bid  sample  has  been  found  to 
conform  to  all  of  the  characteristics 
listed  in  the  solicitation,  but  found 
deficient  with  respect  to  one  or  more  of 
the  unlisted  characteristics,  a  preaward 
survey  report  shall  be  requested  as 
provided  in  GSAR  509.105-1  (c).  A  copy 
of  the  sample  evaluation  report  shall  be 
attached  to  the  Standard  Form  1404, 
F*reaward  Survey  of  Prospective 
Contractor-Technical,  which  shall 
include  a  request  that  special  attention 
be  given  to  the  prospective  contractor's 
ability  (notwithstanding  the  deficiencies 
noted  with  respect  to  the  characteristics 
not  listed  in  the  solicitation  which  were 
evaluated)  to  produce  supplies  fully 
conforming  to  applicable  specifications. 
For  example,  can  the  noted  deficiencies 
be  corrected  by  fairly  simple  production 
or  process  control  adjustments,  or  would 
expensive  and  time-consuming  retooling 
be  involved?  The  preaward  survey 
report  shall  include  a  specific  statement 
regarding  the  prospective  contractor's 
ability  or  inability  to  correct  each  noted 
deficiency  in  objective  characteristics  as 
well  as  an  overall  appraisal  of  his 
capability. 

(i)  If  the  preaward  survey  report  is  not 
favorable,  a  determination  of 
nonresponsibility  shall  be  made  based 
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upon  the  facts  and  evaluation  contained 
in  the  report  together  with  any  other 
evidence  that  may  be  obtained  in  a 
given  case  bearing  on  the  bidder's 
inability  to  meet  the  standards  of 
responsibility  in  FAR  Subpart  9.1. 

(ii]  If  the  preaward  survey  report  is 
favorable,  award  may  be  made,  if 
otherwise  proper,  to  the  low  l^idder 
whose  samples  conform  to  the 
characteristics  listed  in  the  solicitation. 
Concurrently  with  award,  the 
contracting  officer  shall  speciHcally.  in 
writing,  call  to  the  attention  of  the 
contractor,  the  inadequacies  of  the 
sample  with  respect  to  unlisted 
characteristics  and  advise  him  of  his 
responsibilities  to  furnish  items 
conforming  to  all  of  the  requirements  of 
the  specification.  A  copy  of  the  letter 
shall  be  furnished  to  the  appropriate 
quality  assurance  activity  for  use  when 
making  subsequent  inspections. 

(e)  Handling  and  disposition  of 
approved  samples.  (1)  Upon  award  of  a 
contract,  the  contracting  officer  shall 
forward  a  copy  of  GSA  Form  6419, 
Transmittal  of  Contract  Award  Data,  or 
a  similar  memorandum  of  record,  to  the 
sample  custodian  who  shall  tag  the 
approved  samples  showing  the  contract 
number  and  the  contract  period.  When 
there  is  only  one  sample,  it  shall  be 
hand-carried  or  sent  by  an  appropriate 
means  of  transportation  to  the 
manufacturing  plant  marked  to  the 
attention  of  the  QAS.  If  there  are  two 
identical  samples,  one  sample  shall  be 
retained  in  the  bid  sample  room  until 
performance  is  completed  and  the  other 
shall  be  forwarded  as  stated  above.  The 
sample  shall  normally  have  the  tag 
secured  by  wire  wth  a  lead  seal  except 
when  other  means  of  identification  are 
more  appropriate.  The  sample  custodian 
shall  notify  the  Quality  Assurance 
Branch  of  sample  shipment  by 
furnishing  a  copy  of  GSA  Form  6334, 
Transmittal  of  Approved  Samples  of 
Items  Under  Contract,  or  a  similar 
memorandum  of  record. 

(2)  Upon  completion  of  all  deliveries/ 
shipmenls  and  inspections  under  the 
contract,  the  samples  shall  be  returned 
to  the  supplier  at  the  supplier's  expense 
if  so  indicated  on  GSA  Form  434, 
Sample  Record  Sheet.  Other  samples  are 
to  be  treated  as  Government  property 
for  use  or  disposal.  In  those  instances 
when  the  contracting  officer  has 
indicated  that  they  may  be  reapplied  to 
a  succeeding  solicitation,  the  sample 
shall  be  retained  in  the  bid  sample 
room. 

(3)  If  the  contracting  officer 
anticipates  that  there  may  be  a  future 
claim  regarding  a  contract,  the  bid 
samples  shall  be  retained  until  the  claim 
is  resolved. 


(f)  Disposition  of  other  samples.  (1) 
Bid  samples  rejected  or  untested  shall 
be  returned  to  the  supplier  at  the 
supplier's  expense,  if  so  indicated  on 
GSA  Form  434,  Sample  Record  Sheet. 
The  others  will  be  treated  as 
Government  property  for  use  or 
disposal.  (See  FAR  14.202-4(h].] 

(2)  Bid  samples  determined  to  be 
received  late  in  accordance  with  FAR 
14.304  shall  be  held  until  awards  are 
made  and  returned  to  the  offeror,  freight 
collect,  unless  other  disposition  is 
requested  or  agreed  to  by  the  bidder. 

614^2-70    [Removed] 

66.  Section  514.202-70  is  removed. 

67.  Section  514.203-1  is  amended  by 
revising  the  title  to  read  as  follows; 

514.203-1    Mailing  or  dellvary  to 
proapectlv*  bidder*. 

514.203-70    [Removed] 

68.  Section  514.203-70  is  removed. 

69.  Section  514.205-1  paragraph  (a)  is 
revised  to  read  as  follows: 

S14.20S-1 

EetabUehment  of  lists. 

(a)  Solicitation  mailing  lists  shall  be 
established  in  accordance  with  FAR 
14.205.  Contracting  o^icers  within  FSS 
and  OIRM  shall  use  the  computerized 
central  solicitation  mailing  list 
maintained  by  Region  8  for  supplies  and 
services  for  all  procurements  expected 
to  exceed  the  small  purchase 
limitations.  Other  GSA  services/offices 
may  maintain  local  lists.  Services/ 
ofBces  that  maintain  local  mailing  lists 
shall  inform  the  GSA  Business  Service 
Center  of  the  list  and  provide  related 
information  regarding  the  list. 
***** 

70.  Section  514.205-2  is  amended  by 
revising  the  title  and  paragraph  (a), 
introductory  text,  to  read  as  follows: 

514.205-2    Removal  of  names  from 
solicitation  mailing  lists. 

(a)  To  remove  firms  from  solicitation 
mailing  list  (SML) — 

***** 

71.  Section  514.208  is  revised  to  read 
as  follows: 

514.208    Amendment  of  invitation  for  bids. 

The  date  set  for  bid  opening  shall  be 
extended  when  amendments  relating  to 
wage  determinations  issued  under  the 
Service  Contract  Act  or  the  Davis-Bacon 
Act  are  issued  less  than  10  days  before 
the  scheduled  bid  opening  date. 

72.  Subpart  514.2  is  amended  by 
adding  sections  514.270,  514.270-1, 
514.270-2,  514.271,  514.271-1,  514.271-2, 


514.271-3,  514.272,  514.272-1.  and 
514.272-2  to  read  as  follows: 

5 1 4.270    Bid  acceptance  period. 

514.270-1    Standard  Form  33. 

(a)  Standard  Form  33  provides  for  the 
insertion  by  bidders  of  a  number  of 
calendar  days  after  bid  opening  by 
which  their  bids  must  be  accepted  by 
the  Government.  However,  FAR  14.201- 
6(j)  authorizes  contracting  officers  to 
specify  a  minimum  bid  acceptance 
period  by  including  in  the  sohcitation 
the  provision  at  FAR  52.214-16. 

(b)  When  the  provision  at  FAR  52.214- 
16  is  used,  the  "NOTE"  above  Item  12  of 
SF  33  renders  Item  12  inapplicable. 
However,  a  problem  would  result  if  a 
bidder  overlooked  the  fact  that  FAR 
52.214-16  was  included  in  the 
solicitation,  and  inserted  in  Item  12.  a 
figure  that  was  less  than  that  stipulated 
by  the  Government  in  the  provision.  To 
avoid  such  problems,  the  contracting 
officer  shall  insert  in  Item  12  the  entries 
shown  below  when  the  provision  at  FAR 
52.214-16  is  included  in  the  solicitation. 

Note:  Item  12  does  not  apply  if  the 
solicitation  includes  the  provisions  at  52.214- 
16,  Minimum  Bid  Acceptance  Period. 

12.  In  compliance  with  the  above,  the 
undersigned  agrees,  if  this  offer  is  accepted 
within  N/A  *  calendar  days  (60  calendar 
days  unless  a  different  period  is  inserted  by 
the  offeror)  from  the  date  for  receipt  of  offers 
specified  above,  to  furnish  any  or  all  items 
upon  which  prices  are  offered  at  the  price  set 
opposite  each  item,  delivered  at  the 
designated  point[s],  within  the  time  specified 
in  the  schedule. 

514.270-2    Specifying  a  required  bid 
acceptance  period. 

(a)  Applicability.  Paragraph  (b)  of  this 
514.270-2  apphes  only  to  solicitations  in 
which  SF  33  is  used.  However,  the 
guidelines  and  instructions  in  paragraph 
(c)  generally  apply  to  all  solicitations. 

(b)  Use  of  the  provision  at  FAR 
52.214-16.  The  60-day  period  stipulated 
in  the  parenthetical  statement  in  Item  12 
of  SF  33  is  neither  a  "standard"  nor  a 
request  to  bidders  to  allow  such  period. 
However,  most  bidders  customarily 
offer  a  60-day  bid  acceptance  time, 
although  they  rarely  offer  more  than  60- 
days,  and  sometimes  offer  less  than  that 
period.  Consequently,  the  provision  at 
FAR  52.214-16  should  be  used  whenever 
the  contracting  officer  determines  (1) 
that  a  period  of  more  than  60  days  will 
be  needed  to  finalize  award(s).  or  (2) 
that  a  period  of  60  days  or  less  will  be 
adequate  to  complete  the  award 
process,  but  that  one  or  more  bidders 
may  specify  an  acceptance  period  which 


•  See  provision  52.214-16 
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IS  less  than  the  pro)ected  time  needfd  to 
finalize  awardls) 

(c)  .\'umber  uf  Jays  to  be  stipulutvi! 
The  following  guidelines  shall  he  ^iven 
consideration  in  determininj^  the 
appropriate  number  of  days  to  be 
stipulated  for  the  acceptance  of  tiid.i 

(1)  A  bid  acceptance  period  should  tie 
no  more  than  is  reasonbly  necessdrv  fur 
the  evaluation  of  bids  and  other 
preaward  processing.  This  does  nut 
mean  that  the  period  stipulated  shuuk! 
reflect  the  absolute  minimum  time 
required  for  award(s)  if  there  ere  no 
unexpected  delays.  On  the  other  hand 
the  period  stipulated  should  not  [»c 
inflated  to  provide  for  numerous 
contingencies  that  may  never  jrisc 

(i)  Matters  which  should  ht:  fdt.tured 
into  the  projected  bid  iicceptdr.re  period 
are  those  which  are  known  or  are 
anticipated  as  likely  to  o(  tur  These 
predictable  matters  include  evaluation 
(if  several  bids  on  nLCu  rous  line  items, 
(omplex  evaluations  rcqiiinny  the 
ad'dition  of  transportii'ion  (  ost  factors, 
laboratory  testing  of  til  -^.imples  on 
site  insp.'Ctiun  of  hiddf  rs   production 
fuciiities.  financiril  re['orts.  obtaining 
piist  peiformiincr  inforrrirition.  or 
security  cledrances  and  Fl'.U  clearances 
A\fter  the  evaluation  of  bids  and  the 
determination  of  the  low  bidder(s),  most 
of  the  actions  relatms  to  the 
dftermination  of  responsibility  can  be 
conducted  concurrently. 

(iij  Contingencies  such  as  late  bids, 
mistakes  m  bids,  protests.  SB.'X 
Certifu  ate  of  CompeteiK.v  requirements, 
and  Walsh-Healy  eligibility 
requirements  should  not  he  antinpated 
m  proiecting  an  appropriate  bid 
acceptiinre  period  Tho  proci-dure  of 
requi'stir.i'  extensions  vit  bid  agi  eptance 
time  (see  GSAR  514  4^^!  is  to  provide  for 
iinfxpected  delays  whir  h  may  arise 
during  the  award  process 

(21  The  stipulated  bid  art  c;  t.i-   >■ 
period  should  usuallv  b"  a  miriTi,;ri  of 
M  days,  should  be  stated  in  increments 
of  15  calendar  davs,  and  should  not 
exceed  90  calendar  days  except  '.n 
unusual  situations 

[:]  A  period  of  30  dnvs  sh(iu;d  be 
adequate  for  the  award  of  contracts 
undt-r  a  solicitation  covering  a  few  line 
items  if  a  plant  facility  report  or  other 
similar  time-consuminj;  ntion  is  nut 
required. 

(ii)  A  period  of  45  days  should  be 
adequate  for  the  award  ol  contracts 
under  a  solicitation  covering  numenuis 
Items  and  requiring  approv.iU  oi.ts'dc  of 
the  contracting  office  ha     large  Ooli.ir 
value  awards),  but  not  involving  plant 
facility  reports,  bid  sample  testing  and 
evaluation,  or  similar  delays. 

(ill)  A  period  of  bO  days  should  be 
considered  appropriate  for  most  supply 


and  services  contracts  requiring  a  plant 
facility  report  and  other  actions  or 
reports  which  can  be  accomplished 
simultanteously  (financial.  KFC) 
clearances,  tiid  sample  approv.ils,  etc  ) 

(iv  ;  t\  period  of  75  to  9()  davs  may  tie 
reasonable  when  the  determination  of 
the  apparent  low  bidder(s)  involves  a 
complex  evaluation  process  (eg  . 
evaluatmg  To  b.  origin  tuds  to  overseas 
[lorts  of  debarkation),  and  actions  or 
reports  of  the  tvpe  descrdied  in  I  hi' 
preceding  paragraph  are  <ils,i  required 

(v)  A  period  exceeding  9(1  d,i\  s  is 
lustifiable  only  in  unusiud  (  a->es.  such  .is 
Ahen  a  securitv  clearant f  is  required. 

514.271     Aggregate  awards 

514271-1     General. 

(a)  l)t:fi::i!ni:   .An  "aggregate  award" 
means  an  arrangement,  stipulated  by  the 
C'.overnment  in  the  solicitation,  whereby 
two  or  more  separately-priced  line  items 
are  combined  for  awaid  to  that  iuddir 
whose  offer  will  result  m  the  lowest 
total  cost  to  the  Government  for  all  of 
the  line  items  within  the  group,  without 
regard  to  whether  the  prices  offered  by 
the  bidder  are  low  on  each  item 

(b)  Ivatification  for  use.  Ordinarily, 
prices  shall  be  solicited  for  award  on  an 
individual  line-item  basis.  In  some 
cases,  however,  it  may  be  expendient  to 
combine  two  or  more  line  items  for 
award  in  the  ag,yregate  When  items  are 
combined  foi  aggregate  award,  the 
contracting  officer  shall  include  the 
rationale  for  establishing  an  aggregate 
award  formula  in  the  contract  file. 
Fxamples  of  situations  which  may 
justify  the  use  of  an  aggregate  metliod  of 
award  are  set  forth  below: 

(1)  When  uniformity  of  design,  style, 
and  finish  is  desired,  as  in  the 
acquisition  of  suites  of  household 
furniture. 

(2)  When  the  articles  being  acquired 
will  be  assembled  and  used  as  a  unit, 
and  may  not  be  interchangeable  if 
acquired  from  different  manufacturers 

(3)  When  the  demand  for  certain 
articles  is  large,  but  the  demand  for 
other  similar  articles  is  not  sufficient  to 
attract  competitive  bids  unless  awardeii 
m  conjunction  with  the  high  demand 
.iriicles  (e  g    various  sizes  of  socket 
wrenches) 

(4)  Wtien  one  locatici  (lielivery  point) 
h.is  a  large  requirement,  and  another 
location  has  a  requirement  that  is  too 
small  to  individuHll>  attract  competitive 
t'lds 

(5)  When  It  IS  impractical  to  award 
and  administer  numerous  sm.ill 
contraits  for  similar  articles  or  services 

(c)  Prf requisites  for  use.  In  the 
absence  of  strong  overriding  factors. 
Items  shall  not  be  grouped  for  award  in 


the  aggregate  unless  the  following 
conditions  are  satisfied  In  questionable 
cases  involving  a  proposed  aggregate 
group  (or  groups)  with  an  actual  or 
estim.ited  value  of  SI  million  or  more, 
ap[)roval  of  the  contacting  director  sh.dl 
be  obtained  before  the  solicitation  is 
issued, 

( 1 )  Capability  of  accurately  proiecting 
lowest  cost.  To  determine  the  lowest 
cost  on  an  aggregate  group  of  items,  it  is 
necessary  to  extend  unit  prices  by 
weight  factors  calculated  to  refli'ct  th>' 
true  or  proportionate  quantities  that  will 
be  purchased  under  a  resultant  contact. 
Consequently,  a  realistic  determination 
of  the  lowest  bid  is  (;ontingent  upon  the 
forniuiatuin  of  realistic  weight  f<i(:tois. 
Sec  C;S.'\R  514,271-2,  U  eighting  of  items 
for  aggregate  ..ward.  If  weight  factors 
must  be  based  on  mforn'.ation  th.il  is 
unrelialile.  and  the  resiil's  are 
considered  fogfily  coniectur.il.  ttie  piice 
list  method  des-  nlied  m  t.S.-\R  514.272 
should  be  (  onsulereii 

(2)  Capability  at  bu:d^"s  to  hirnish 
articles  and  quantities  It  shall  be  stated 
in  all  solicitations  involving  iten.s  to  be 
awarded  on  an  aggregate  t'asis  that  to 
qualify  for  an  award  I'n  an  aggregate 
group,  a  price  must  be  submitted  on 
each  item  within  the  urotip  See  C'.SAK 
514.271-3.  Grouping  I'f  items  for 
aggregate  award. 

(d)  Method  of  award  provision  When 
items  will  be  awiirded  on  an  aggreg.iii 
basis,  an  appropriate  provision  s(,al!  lie 
included  in  the  sohc:''  i'inn  whu  h  i  learly 
states  the  basis  on  wtiich  bids  will  be 
evaluated  A  Statement  as  described  in 
GSAR  514  2-l-l(c)(2!  .sh.il!  also  be 
included  unless  the  pruehst  method 
described  at  GSAR  514  272  is  used  The 
arrangement  of  items  in  the  Schedule 
(identification  of  items  to  groups)  and 
the  language  used  in  the  melliod  of 
.ivv.irii  provision  must  be  comp.dible. 

514.271-2     Wetghting  of  Items  tor 
aggregate  award. 

(a)  The  use  of  accurate  weight  factors 
IS  essential  in  all  solicitations  piovidiiig 
for  aggregate  awards  except  ha 
situ.itions  where  (he  same  weight  factor 
IS  iipplu  ible  to  all  line  items  in  the 
.iggrfgate  group.  Then  function  is  to 
prov  ide  <i  basis  for  determining  wlui  li 
b  d  u:!;  result  in  thi   lowest  overall  cost 
to  the  Government  for  the  line  items 
included  in  the  aggregate  group(s) 
When  the  weight  f.ictors  used  to 
evaluate  tuds  do  r'dt  reflei  1  tlu'  true 
ratio  of  purchase  as  lietween  the  v  arioes 
line  items  awarded  as  an  aggregate 
group,  the  result  mav  be  lh.it  award  is 
not  made  at  the  lowest  overall  tost  to 
tiie  (aiverniiant 


J 
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(b)  Although  such  language  as  "lowest 
total  cost  to  the  Government"  is  used  in 
this  regulation  and  in  various  GAO 
decisions  regarding  the  evaluation  of 
aggregate  groups  of  items,  it  is  not  so 
important  that  actual  cost  be  projected 
in  determining  the  low  bidder,  what  is 
important  is  that  relative  proportionate 
cost  as  between  line  items  within  an 
aggregate  group  be  accurately  projected. 
Consequently,  in  estabUshing  weight 
factors  to  be  applied  in  determining  the 
"lowest  total  cost  to  the  Government" 
for  an  aggregate  group  of  items,  it  is 
ratio  that  is  important,  rather  than 
actual  quantities. 

(c)  Estimated  quantities  that  apply  to 
indefmite  quantity  or  requirements 
contracts  may  be  reduced  to  smaller 
numbers  by  a  common  denominator  to 
facilitate  the  computations  involved  in 
evaluating  bids.  However,  the  rounding 
off  of  numbers  sacrifices  precision,  and 
the  practice  is  not  encouraged. 

(d)  The  actual  purchase  quantities 
shall  be  used  as  weight  factors  for 
defmite  quantity  acquisitions.  The 
reason  for  this  is  that  a  bidder  might 
include  two  or  more  aggregate  groups,  or 
an  aggregate  group  and  various 
individual  line  items,  under  an  "all  or 
none"  qualification,  and  the  result 
would  be  incorrect  if  proportionate 
weight  factors  were  used  in  the 
evaluation  process. 

(e)  Weight  factors  shall  not  be  based 
on  the  estimated  dollar  value  of 
purchases.  If  the  dollar  value  of  previous 
purchases  is  the  only  information 
available,  and  there  is  no  recourse  but 
to  make  award  on  an  aggregate  basis, 
the  value  of  previous  purchases  shall  be 
converted  to  quantities  for  the  purpose 
of  establishing  weight  factors  (i.e., 
divide  total  purchases  of  each  item  by 
the  unit  price  to  determine  number  of 
units  purchased). 

(f)  If  reliable  estimates  are  not 
available,  consideration  should  be  given 
to  using  the  price  list  method  of  making 
awards  as  described  in  GSAR  514.272, 
provided  the  criteria  for  use  of  this 
method  of  award  is  satisfied. 

(g)  The  contracting  officer  shall 
include  the  basis  for  calculating  the 
weight  factors  in  the  contract  file. 

S 1 4.27 1  -3    Grouping  of  line  Kema  for 
aggregata  award. 

(a)  General. 

(1)  Line  items  should  not  be  grouped 
for  award  on  an  aggregate  basis  if  such 
arrangement  will  preclude  a  significant 
number  of  firms  from  bidding  due  to 
their  inability  to  furnish  all  of  the  types 
of  articles  or  services  included  in  an 
aggregate  group,  or  their  inability  to 
furnish  the  volume  of  supplies  or 
services  as  a  result  of  grouping 


numerous  delivery  points  or  service 
areas. 

(2]  Line  items  should  not  be  grouped 
for  award  on  an  aggregate  basis  if  such 
action  will  tend  to  increase  overall 
prices  to  the  Government  due  to 
restricting  the  number  of  eligible  bidders 
for  reasons  indicated  in  the  preceding 
paragraph,  or  for  other  reasons 
described  in  paragraphs  (b)  and  (c) 
below. 

(3)  The  following  subparagraphs  of 
this  GSAR  514.271-d  are  addressed  to 
supply  contracts  (articles  and  delivery 
points),  but  the  same  principles  apply  to 
service  contracts  (types  of  services  and 
service  areas). 

(4)  The  contracting  officer  shall 
include  the  rationale  for  establishing  the 
aggregate  groups  in  the  contract  file. 

(b)  Grouping  of  different  articles. 
Only  articles  of  a  related  character, 
normaUy  manufactured  or  produced  by 
a  majority  of  prospective  bidders, 
should  be  included  in  a  single  aggregate 
group.  The  grouping  of  unrelated  articles 
tends  to  exclude  bidders  who  caimot  bid 
on  all  articles  within  an  aggregate  group, 
or  results  in  higher  prices  and 
production  problems  by  forcing  bidders 
to  subcontract  for  articles  they  do  not 
manufacture  or  produce. 

(c)  Grouping  of  geographic  locations. 
The  following  guidelines  shall  be  given 
consideration  by  the  contracting  officer 
in  deciding  whether  to  group  different 
geographic  locations  for  aggregate 
award: 

(1)  See  justifications  listed  in  GSAR 
514.271-l(b),  subparagraphs  (3],  (4).  and 
(5).  Generally,  if  different  delivery 
points  have  sufficient  requirements  so 
that  individual  shipments  to  each  point 
will  involve  not  only  economic 
production  run,  but  carload  or  truckload 
quantities,  these  points  should  be 
awarded  separately,  rather  than  in  the 
aggregate. 

(2)  The  types  of  bidders  (i.e.,  small  or 
large  firms,  manufacturers  or 
distributors,  etc.]  responding  to  previous 
solicitations  are  an  important 
consideration.  For  example,  if  previous 
bidders  are  distributors  having 
franchises  within  certain  territories,  the 
aggregating  of  different  territories  would 
tend  to  restrict  competition.  (Also  see. 
paragraph  (a)(1)  of  this  GSAR  514.271- 

•3). 

(3)  A  major  consideration  is  whether 
transportation  costs  constitute  a 
significant  portion  of  the  total  cost  of 
delivered  articles.  In  this  connection, 
contracting  officers  should  obtain  the 
advice  and  assistance  of  transportation 
specialists,  including  information 
regarding  the  location  of  tariff 
boundaries.  The  following  matters  relate 
to  trcmsportation  considerations: 


(i)  The  aggregating  of  relatively 
widespread  geographic  points  may 
result  in  higher  prices  due  to  the  loss  of 
"area  pricing"  advantages.  That  is,  if 
potential  suppliers  have  single 
production  points  located  in  different 
parts  of  the  country,  the  aggregating  of 
delivery  points  located  in  the  eastern, 
midwestem,  and  western  parts  of  the 
U.S.  will  result  in  increased  prices  due 
to  the  transportation  costs  involved  in 
shipping  supplies  from  east  to  west,  or 
vice  versa. 

(ii)  If  the  articles  are  commercial  items 
(e.g.,  hand  tools,  locks,  etc.], 
manufacturers  may  quote  the  same  price 
for  delivery  anywhere  in  the  U.S.  (This 
is  a  situation  in  which  transportation 
costs  are  not  a  hindrance  to  aggregating 
relatively  widespread  geographic 
points). 

(d)  Grouping  of  delivery  points.  The 
principles  in  this  GSAR  514.271-3  shall 
also  be  observed  in  connection  with  the 
combining  of  delivery  points  (e.g.,  GSA 
supply  distribution  facihties),  states,  and 
GSA  regions  for  the  solicitation  of  prices 
on  a  "zone"  basis. 

514.272    Price  list  mettiod. 

(a)  General.  The  price  list  method  of 
solicitation,  evaluation  and  award  may 
be  used  to  avoid  unbalanced  bidding  in 
requirements  and  indefinite  quantity/ 
indefinite  delivery  contracts  when 
aggregate  awards  will  be  made  and 
accurate  estimates  of  anticipated 
quantities  are  unavailable.  The  price  list 
method  provides  for  the  use  of  pre- 
established  Ust  prices  in  acquiring 
groups  of  similar  items,  services,  or 
repairs  and  alterations.  Elements  of  the 
price  list  method  include,  but  are  not 
limited  to,  the  following: 

(1)  Pre-established  list  prices  are 
included  in  the  solicitation. 

(2)  Estimated  requirements  are  shown 
in  the  solicitation,  if  available. 

(3)  Bids  are  expressed  as  a  percentage 
added  to  or  deducted  from  the  list  prices 
for  each  group.  The  criteria  in  GSAR 
514.271-3  shall  be  followed  when 
grouping  items. 

(4)  The  contract  is  awarded  to  the 
responsible  and  responsive  bidder  who 
submits  the  percentage  factor  that 
produces  the  most  favorable  price  to  the 
Government  in  accordance  with  the 
solicitation. 

(b)  Development  of  pre-established 
list  prices.  (1)  In  developing  pre- 
estabhshed  list  prices,  industry  surveys 
should  be  conducted  every  3  years. 
Before  using  proposed  list  prices  for  the 
first  time,  firms  expected  to  submit  bids 
should  be  given  an  opportimity  to 
review  the  proposed  list  prices.  In 
addition  to  the  proposed  hst  prices. 
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firms  should  be  furnished  with 
information  on  how  the  list  pnres  will 
be  used  under  the  price  list  method 
Copies  of  the  draft  solicitation  mny  hf 
furnished  for  this  purpose. 

(2)  If  industry  price  lists  are  not 
available  for  the  items  or  servif  ps 
involved,  pre-established  list  pricf.'s  mny 
be  developed  using  the  CFOvernment  rost 
estimated  for  the  item  or  service 

(3)  Pre-established  list  prices  may  aKu 
be  developed  based  nn  knowlpria*"  "f  ihf 
trade  and  previous  rontract  prices 
When  usinjj  pre-established  lis?  pn*  cs 
the  contracting  officer  must  ensure  th.i! 
items  are  properly  grouped  and  that  thi 
list  pnces  shown  for  the  items  within 
each  gn)up  bear  a  reasonable  tind 
balanced  relationship  to  one  unnthcr 
Prior  contract  prices  resulting  from 
awards  made  under  the  vMiKhlpd  itrm 
method  should  not  be  used  for 
developing  pre-established  lisl  pru^s 
until  those  contract  prices  are  i  arefulK 
checJied  to  ensure  that  they  did  not 
result  from  unbalanced  bidding 

5 1 4^72- 1     Supply  contracts. 

(a)  Estimated  requirements  for  each 
Item  in  a  group  or  for  the  group  hs  a 
whole  shall  be  shown  in  the  s<jlic!tntion 


Kor  contracts  for  store  stn(  k  items, 
estimated  quantities  should  he  shown 
only  if  estimates  of  demand  for  each 
item  within  a  group  can  he  derived  from 
(Government  records  (or  verified 
I  (!ntra(.tor  sales  reports)  All  the 
estimates  must  be  reviewed  and 
updatpd  before  being  used  in  any 
soIh  itcilion  If  the  Guvernmenl  s  needs 
(.tnnot  be  estimated,  the  soIk  itrttion 
may  in(.ludp  past  orders,  (See  C'(i 
Decision,  [VJOM(i;r  82-2  CF'D  par;i  ,I2I 
1  I'>fl2)  ' 

(h)  Arrnnge  the  bidding  schedule  in 
eaf  h  solicit. ition  so  that  it  is  clear  to 
l]i{iders  thai  only  rme  pert  piit,ige 
amount  may  be  ijuoted  for  each  «roup 
nnd  that  it  may  he  quotei!  either  as  a 
dednf  tion  from  or  as  an  addition  to  the 
listed  prices  (see  illustra'ton  of  bidding 
s(  'ifdule  arrangemen;  m  paragraph  (c) 
of  this  section). 

((  ;  The  following  is  an  illustration  of  .< 
hidding  schedule  arrangement  for  a 
group  of  items  for  aggreg.ite  •nvaril 
u.'idi;r  the  pncelist  method 

Dulls,  Twist.  High  Speed.  ..luler 

Federal  Specification  (dated )  and 

Amendment (dated ).  Wire 

gauge  sizes,  straight  sh.ink.  short  length. 

rvpec 


Group  i  (items  i  THnotxiH  5) 

\ 1 


Est* 
OucnMy 


Ural 


5'33-00-i»9-92.»* 

5133-00-189-924? 

SI  33-00- 1«9- 92*8 

S133-00-te»-!l2«9  I 

S«33-ai>-la9-a2S0 


Lalpnc* 


2.800  Piig 
2  400  Piig 
2  800  PXg 
1600  Ph9 
ZOOO  iPlift. 


S"  16 
11  16 
1044 
10  80 
10  60 


The  bid  on  each  item  above  is  the  list 

price  shown  mincs/'plus percent 

(FJ-.ddcr.  insert  "net"  or  a  single 
percentage  amount  in  the  blank  space 
and  (  robs  out  minus  or  plus  as 
appropriate.) 

514.272-2    Repair  and  attarstton  contracts 

(a)  Esti;nalin^  prii  rs  am! 
'-fqinrenients. 

[  \  I  Estimated  qua:)t:t:ei.  ciriii  ii.-ut 
prices.  When  developing  a  new 
solicitation,  the  contracting  officer  shall 
ensure  that  quantity  estimates  and  unit 
prices  are  as  accurate  as  possible 
Quantity  estimates  should  be  developed 
from  the  historical  data  file  and  from 
information  available  on  anticipated 
program  requirements  for  the  arealsl 
covered  by  the  contract.  Guidance  on 
establishing  unit  prices  may  be  found  in 
industry  publications  such  as.  Thf 
Richardson  Rapid  Coristrintior,  Cost 
Estimatiitji  System:  Bui.'dini; 
Canatruction  Cist  Date.  Robert  Show 


Meiins  Co  ,  !nr  .  or  Riiildir^;  Cost  File. 
Construction  f\ih!ishing  C"o  .  Inc. 

(2)  Estimated quanititv  and  uni!  pricr 
'or  each  line  item.  The  sulicitatuin 
should  list  the  quantities,  wlien 
rtvailable,  and  unit  prices  for  work 
perfornu'd  during  normiil  working  hours 
and  quantities  and  unit  pru  es  for  work 
performed  outside  of  normal  working 
hours.  The  solicitation  shall  also  contain 
a  statement  indicating  the  percent. ige  of 
work  anticipated  to  be  performed  during 
ncirmal  working  hours  and  that  to  be 
performed  dunng  other  than  normal 
v\niking  hours  eg.,  it  is  anticipated  that 
"(i  percent  of  the  work  under  th's 
contract  will  be  performed  during 
ncrm.il  working  hours  The  solicitation 
shall  specify  the  hours  and  day  s  of  the 
kveek  that  are  considered  normal 

I  hi  hstruct'on  to  hiddprs  (1)  Bidders 
sh<:ll  lip  instructed  to  submit  one 
(percentage)  bid  to  be  applied  to  unit 
prices  listed  in  the  solicitation  or  two  or 
more  percentages  to  be  .ipplied  to 
specified  categories  of  unit  prices  The 


percentage(s)  shall  be  net.  or  a 
percentage  above  or  below  the  unit 
prices  to  which  it  is  applied. 

1 2)  If  separate  line  item  unit  prices 
have  been  established  for  work 
performed  during  normal  working  hours 
and  for  work  performed  outside  normal 
working  hours,  a  single  percentage 
should  be  stated, 

13)  If  separate  unit  pri(  es  have  not 
been  established,  two  percentages  are 
required:  one  to  be  applied  to  the  unit 
pri(  es  for  work  performed  during  normal 
working  hours  anci  the  other  to  be 
applied  to  unit  prices  for  work 
performed  outside  normal  working 
hours  In  either  case,  the  estimated 

pert  entage  of  work  to  be  performed 
dunng  normal  working  hours  shall  be 
stated  in  the  solicitation. 

|4)  If  unit  prices  are  further  grouped 
by  trade  or  similar  category,  multiple 
percentage  may  be  required. 

1 1  1  Motification  to  bidders.  Bidileis 
should  be  advised  of  the  total 
(  \penditures  for  previous  years  or 
portions  thereof.  A  statement  must  be 
ini  luded  in  the  solicitation  when 
estimates  are  provided  that  quantity 
estimates  are  furnished  for  information 
only  and  are  not  to  be  construed  as 
guar.intees  or  commitments  to  order 
items  under  the  contract. 

(li)  Method  of  evaluation  and  award. 
[\)\\ hen  separate  line  item  unit  prices 
are  listed  in  the  solicitation  for  work  to 
be  performed  during  both  normal 
working  hours  and  other  than  normal 
working  hours,  the  bid  price  should  be 
stated  as  a  single  percentage  discount 
Irom,  or  addition  to,  the  pre-established 
list  price.  The  contract  shall  be  awarded 
to  the  responsible  and  responsive  bidder 
v\ho  submits  the  percentage  factor  that 
will  produce  the  lowest  unit  price  for 
each  item  when  multipled  by  the  pre- 
established  price  listed  in  the 
solicitation 

(2)  When  a  particular  percent  is  bid 
for  work  performed  durmg  normal 
vMirking  hours  and  another  percent  for 
uork  during  other  than  normal  working 
hours,  the  evaluated  bid  price  shall  be 
determined  by  multiplying  the 
Government  estimated  total  dollar 
amount  of  work  to  be  performed  during 
normal  hours  by  the  percentage  bid  for 
iha!  portion  of  the  work  The 
Government  estimated  dollar  amount 
for  the  work  performed  during  other 
than  normal  working  hours  shall  be 
multiplied  by  the  percentage  bid  for  that 
portion  of  the  work.  The  sum  of  the  two 
evaluated  prices  shall  be  used  to 
determine  the  lowest  bidder. 

|3)  Depending  on  the  requirements 
listed  in  the  solicitation,  the  contracting 
officer  may  establish  additional 
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evaluation  criteria,  which  shall  be  set 
forth  in  the  solicitation. 

73.  Section  514.301-70  paragraph  (b)  is 
revised  to  read  as  follows; 

514.301-70    TvlMopiwbkla. 

•  «  •  •  • 

(b)  Include  the  clause  at  GSAR 
552.214-71,  Telecopier  Submissions, 
ModiHcations,  or  Withdrawal  of  Bid,  in 
all  solicitations  for  supplies  and  services 
(including  construction). 

S14-302    [RwnovMl] 

74.  Section  514.302  is  removed. 

75.  Section  514.30Q  paragraph  (a)  is 
revised  to  read  as  follows: 

514.303    Modification  or  wtthdrawal  Of 
Mdt. 

(a)  Bid  modifications  received  before 
bid  opening  time  shall  be  handled  in  the 
same  manner  as  bids  and  shall  be 
attached  to  the  related  bid  envelope  to 
ensure  opening  at  the  same  time.  When 
a  telegraphic  modification  or 
withdrawal  of  a  bid  is  received  by 
telephone  under  the  circumstances 
described  in  FAR  14.303,  the  identity  of 
the  telegraph  office  employee 
telephoning  the  message  shall  be 
obtained  and  recorded  in  the  solicitation 
file. 

■  •  •  •  * 

76.  Section  514.304-1  is  revised  to  read 
as  follows: 

514.304-1     QonoraL 

Upon  receipt  of  a  late  bid,  the  bid 
custodian  shall  record  it  on  the 
duplicate  copy  of  the  list  of  bidders  and 
have  it  delivered  immediately  to  the 
responsible  contracting  officer. 

77.  Section  514.370  is  revised  to  read 
as  follows: 

514.370    CoplM  Of  bids  rsqulfMlIn 
submission. 

Bids  shall  be  submitted  in  an  original 
and  at  least  one  copy.  Additional  copies 
may  be  required,  if  warranted.  The 
original  will  be  used  by  the  contracting 
activity  for  the  tabulation  of  bids.  The 
copy  will  be  retained  by  the  Business 
Service  Center  for  public  information 
until  the  bid  abstract  is  available  to 
replace  it.  When  information  such  as  the 
GSA  Form  527,  Contractor's 
Qualifications  and  Financial 
Information,  or  Standard  Form  24,  Bid 
Bond,  is  submitted  with  a  bid,  it  shall 
not  be  retained  by  the  Business  Service 
Center  for  public  information. 

78.  Section  514.401  paragraph  (a), 
introductory  text,  (a)(3),  (4),  (6).  and  (bj 
are  revised  to  read  as  follows: 


514.401    Rooolpt  and  safeguarding  of  bids. 

(a)  Bids,  and  modifications  in 
response  to  soUcitations  shall  be 
received  and  safeguarded  by  the 
appropriate  Business  Service  Center 
until  the  time  specified  for  opening. 
Adequate  space  and  facilities  shall  be 
provided  for  the  receipt  and 
safeguarding  of  bids  and  for  the  holding 
of  public  bid  openings.  This  shall 
include  a  locking-type  bid  box  located 
within  sight  of  the  bid  custodian  and  in 
a  place  where  bidders  or  their 
representatives  can  readily  deposit  bids. 
Bids  received  shall  be  handled  as 
follows: 
*        *        *        •        * 

(3)  Mailed  bids  and  modifications 
delivered  to  the  bid  custodian  before  bid 
opening  time  shall  be  recorded  on  the 
bidders  list  on  the  same  day  they  are 
delivered  and  then  placed  in  suitable 
locked  cabinet. 

(4)  Hand-carried  bids  delivered  before 
bid  opening  time  will  be  deposited  in  the 
locked  bid  box  in  the  Business  Service 
Center.  The  bid  custodian  shall  have 
custody  of  a  key  or  combination  to  the 
bid  box.  In  the  event  a  hand-carried  bid 
is  not  placed  in  the  bid  box  by  the 
bidder,  but  is  handed  to  the  bid 
custodian  or  other  Business  Service 
Center  personnel,  it  shall  be  time 
stamped  immediately  and  then  handled 
in  the  same  manner  as  provided  for 
mailed  bids.  At  least  once  daily  (and 
immediately  preceding  the  time  for  each 
scheduled  bid  opening). the  bid 
custodian  shall  remove  and  time  stamp 
the  bids,  record  them  and  place  them 
with  any  other  bids  previously  received 

«  «  *  «  • 

(6)  For  each  invitation,  the  bid 
custodian  shall  prepare  a  list  of  the 
bidders  whose  bids  are  received  before 
bid  opening  time  using  the  GSA  Form 
1378,  Record  of,  and  Receipt  for.  Bids 
and  Responses  or  the  appropriate  bid 
abstract  form.  The  list  shall  show  the 
invitation  number  and  the  name  and 
address  of  each  bidder.  In  addition. 
when  a  bid  modification  is  received 
before  bid  opening  time  or  when  a  bid 
previously  recorded  on  this  list  is 
withdrawn,  the  list  shall  so  indicate. 

(b)  At  the  scheduled  bid  opening  time, 
the  bid  custodian  shall  deliver  all  bids 
received  in  response  to  the  invitation, 
together  with  both  copies  of  the  list  of 
bidders,  to  the  authorized  bid  opening 
official  or  designee,  who  shall 
acknowledge  receipt  of  the  bids  by 
signing  the  duplicate  copy  of  the  GSA 
Form  1378  or  the  appropriate  bid 
abstract  form  and  returning  it  to  the  bid 
custodian.  The  original  list  shall  become 
part  of  the  contract  file. 


79.  Section  514.402-1  paragraph  (a)  is 
revised  to  read  as  follows: 

514.402-1    Unclassiflsd  bids. 

(a)  Public  bid  openings  shall  be  held 
in  the  Business  Service  Center  except 
when  determined  to  be  impracticable  by 
the  Business  Service  Center,  and  the 
Contracting  officer  or  bid  opening 
officer.  The  schedule  for  bid  opening.s 
shall  be  developed  jointly  by  the 
Business  Service  Center  and  the  bid 
opening  officer  in  order  to  avoid 
conflicts.  The  contracting  officer  shall  be 
responsible  for  obtaining  space  for  bid 
openings  which  are  to  be  held  outside 
the  Business  Ser\'ice  Center.  As  soon  as 
it  is  determined  to  hold  the  bid  opening 
elsewhere,  the  contracting  officer  shall 
ir.form  the  Business  Service  Center, 
serving  the  geographic  area  in  which  the 
ccmtrarting  office  is  located,  of  the 
invitation  number  and  the  location 
where  the  public  bid  opening  will  be 
held. 

•  k  •  «  • 

80.  Section  514.402-3  paragraph  (a)  is 
rc'\  ised  to  read  as  follows: 

514.402-3    Postponemsnt  of  openings. 

(a)  When  the  contracting  officer 
postpones  a  bid  opening  (see  FAR 
14.402-3),  an  amendment  (see  FAR 
14.208)  to  the  solicitation  should  be 
issued  and  distributed  to  all  prospective 
bidders  by  mail  or  teiegiyiph  as  soon  as 
possible.  The  new  time  and  date  set  for 
bid  opening  shall  be  as  soon  as  possible. 
tVospective  bidders  shall  be  notified  of 
the  new  time  and  date  if  circumstance.s 
permit. 

•         •         •         • 

81.  Section  514.403  is  revised  lo  read 
as  follows: 

514.403    Recording  of  bids. 

The  abstracting  and  tabulating  of  bids 
normally  shall  be  completed  within  24 
hours  after  bid  opening,  and  a  copy  shall 
be  delivered  immediately  to  the 
appropriate  Business  Service  Center 
where  it  shall  be  made  available  for 
public  examination  for  a  minimum 
period  of  30  calendar  days.  Late  bids 
determined  eligible  for  consideration 
shall  be  included  on  the  bid  abstract 
form.  However,  if  eligibility  is 
established  after  delivery  of  the  original 
tabulation,  the  bids  shall  be  recorded 
separately,  identified  as  an  amendment 
to  the  original  tabulation,  and  delivered 
to  the  Business  Service  Center, 

82.  Subpart  514.4  is  amended  by 
adding  section  514.404-1  to  read  as 
follows: 
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S14.404-1    Cancatatlon  of  InvttaMorw  mtfr 


The  head  of  the  contracting  activity  is 
delegated  the  authority  to  cancel 
invitations  for  bid  and  to  reject  all  bids 
received  or  to  cancel  invitations  for  bids 
and  authorize  the  use  of  negotiations  to 
complete  the  acquisition  in  accordance 
with  FAR  14.404-l(e)(l)  and  15  103. 
When  exercising  this  authority,  the 
required  determination  documenting  the 
reasons  for  rejecting  all  bids  and 
authorizing  completion  of  the 
acquisition  through  negotiation,  when 
applicable,  shall  be  included  in  the 
contract  file. 

83.  Section  514.404-2  is  amended  by 
revising  the  section  title  and  paragraphs 
(a)(1)  through  (a)(4).  and  (c)  to  read  as 
follows: 

514.404-2    RalKtion  ot  IndivMual  bMs. 

(a)'   *   • 

(1)  Item  number(s)  involved. 

(2)  Names  of  low  offeror(8)  and 
proposed  awardee(3). 

(3)  Low  and  proposed  prices: 
(i)  Unit. 

(ii)  Totals. 

(4)  Differences; 
(i)  In  total  prices, 
(ii)  In  percent. 

*         •         •         •         • 

(c)  Explanations  which  involve  cases 
of  a  sensitive  or  controversial  nature 
shall  be  accompained  by  all  supporting 
documentation  to  justify  awards  to  other 
than  low  offerors,  such  as  copy  of  the 
offer  to  be  rejected,  statements  from  (or 
record  of  conversation  with)  the 
requisitioning  activity,  plant  facilities 
and/or  financial  responsibility  reports, 
relevant  correspondence  or  reports;  e.g., 
with  the  Small  Business  Administration 
on  Certificates  of  Competency  matters, 
copies  of  Ccngressional  correspondence 
or  other  hii^h  level  interest,  etc. 

84.  Section  514.406-3  is  revised  to  read 
as  follows; 

5 1 4.406-3    Other  mistakes  dlsdoMd 
before  award. 

(.i)  Delpgaliuns  of  authority  by  head 
of  the  agency.  Under  FAR  14.406-3(e], 
the  heads  of  contracting  activities 
(HCA's)  are  authorized,  without  power 
of  redelegation.  to  make  the 
determinations  regarding  corrections 
and/or  withdrawals  treated  in  FAR 
14.406-3  (a),  (b),  and  (c)  and  to  make  the 
corollary  determinations  not  to  permit 
withdrawal  or  correction  for  reasons 
indicated  in  FAR  14.406-3(dl. 

(b)  Determinations  by  the  contract, ng 
officer.  Determinations  by  the 
contracting  officer  under  FAR  14.406- 
3(g)(5)  shall  be  approved  by  the 
contracting  director. 


(c)  Legal  review  and  concurrence.  (1) 
With  respect  to  cases  arising  in  the 
regional  offices: 

(i)  The  concurrence  of  regional 
counsel  shall  be  obtained  in  connection 
with  determinations  by  the  HCA  to 
permit  withdrawal  of  the  bid.  and 
determinations  by  the  HCA  not  to 
permit  correction  or  withdrawal  due  to 
lack  of  evidence  supporting  the 
allegation  that  a  mistake  was  made. 

(ii)  The  concurrence  of  the  appropriate 
Assistant  General  Counsel  shall  be 
obtained  in  cases  where  the 
determination  by  the  HCA  is  to  permit 
the  correction  of  a  bid. 

(iii)  The  concurrence  of  regional 
counsel  shall  be  obtained  in  connection 
with  determinations  by  the  contracting 
offices  under  FAR  14.406-3(g)(5). 

(2)  With  respect  to  cases  arising  in  the 
Central  Office,  the  concurrence  of  the 
appropriate  Assistant  General  Counsel 
shall  be  obtained  in  connection  with 
determinations  by  the  HCA  and  the 
contracting  officer. 

85.  Section  514.406-4  paragraph  (b)  is 
revised  to  read  as  follows: 

514.406-4    Mistakes  after  award. 
•         •         •         •         • 

(b)  Cases  arising  in  the  regions  shall 
be  reviewed  by  the  HCA  and  regional 
counsel  who  will  send  them,  with 
appropriate  recommendations,  to  the 
appropnate  Assistant  General  Counsel 
for  approval. 


5 1 4.406-70  and  S 1 4.407- 1    [  Removed  ] 

86.  Sections  514.406-70  and  514.407-1 
are  removed. 

87.  Section  514.407-2.  paragraph  (b)  is 
revised  to  read  as  follows: 

514.407-2    Responsible  bidder— 
reasonableness  of  price. 
*         «         •         •         I 

(b)  The  reponsible  contracting  officer 
shall  document  the  contract  file  to  the 
effect  that  an  award  to  the  only  bidder 
is  in  the  best  interest  of  the  Government, 
and  that  the  price  is  reasonable.  The 
basis  for  price  reasonableness  shall  be 
established,  if  possible,  from  data  or 
information  which  is  available  to  the 
contracting  officer  without  contarting 
the  bidder  (See  FAR  15.805-2  for  price 
analysis  techniques  a.nd  guidelines.) 

88.  Section  514.407-3  paragraph  (b)  is 
revi.s"d  to  read  as  follows; 

514.407-3    Prompt  payment  discounts. 

*  •  •  •  • 

(b)  The  clause  at  GS.AR  552.232-8(a), 
Discounts  for  Early  (Prompt)  Payment, 
shall  be  included  in  solicitations  that 


may  involve  discounts  for  early  payment 
instead  of  a  clause  at  FAR  52.232-8. 

89.  Section  514.407-6  is  revised  to  read 
as  follows; 

514.407-8    Equal  low  bids. 

In  determining  which  priority  in  FAR 
14.407-6  applies  to  each  of  the  equal  low 
bidders  involved  in  a  tie-bid  situation, 
the  status  of  the  bidders  (small/large/ 
labor  surplus  area)  on  the  date  the  bid 
was  signed  shall  be  controlling. 

90.  Section  54.407-8  is  revised  to  read 
as  follows; 

5 1 4.407-6    Protests  against  award. 

See  FAR  Part  33  and  GSAR  Part  533. 

91.  Subpart  514.4  is  amended  by 
adding  section  514.407-70  to  read  as 
follows: 

514.407-70    Preaward  inquiries. 

Preaward  inquiries  from  bidders  (oral 
or  written)  should  be  handled  in 
accordance  with  the  following; 

(a)  If  the  inquiry  concerns  the  status 
of  an  award  and  a  notice  of  award  has 
not  be  issued,  the  response  shall  be 
limited  to  a  statement  that  final  award 
determination  has  not  been  made. 

(b)  The  bidder  may  also  be  advised  if 
the  case  has  been  referred  to  the  Small 
Business  Administration  for 
consideration  for  Certificate  of 
Competency  action,  and  the  reasons 
why. 

(c)  No  information  shall  be  furnished 
concerning  the  status  of  a  proposed 
award  being  processed  through  GSA 
approval  channels.  When  pressed  for 
information  under  these  circumstances, 
bidders  shall  be  advised  that  our  policy 
and  procedures  do  not  permit  the 
release  of  information  about  status  of 
awards  while  they  are  in  process. 

(d)  Any  action  or  discussion  which 
may  create  false  impressions  in  the  eyes 
of  prospective  contractors  about  any 
forthcoming  award  must  be  avoided. 

92.  Section  514.407-72  is  revised  to 
read  as  follows; 

5 1 4.407-72    Extension  of  time  for  bid 
acceptance. 

(a)  It  is  provided  in  FAR  14.404-l(d) 
that  ".  .  .  the  several  lowest  bidders 
.  .  .  (irrespective  of  the  acceptance 
period  specified  in  the  bid)  should  be 
requested,  before  expiration  of  their 
bids,  to  extend  in  writing  the  bid 
acceptance  period  .  .  ."  This  means  not 
only  the  low  bidders,  but  second-low 
bidders,  etc.,  whose  bids  are  considered 
acceptable,  because  a  low  bidder  may 
be  determined  nonresponsible.  How 
many  bidders  should  be  requested  to 
extend  their  bids  is  a  matter  of 


I 
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judgement  on  the  part  of  the  contracting 
officer. 

(b)  Requests  for  extension  of  bid 
acceptance  time  may  be  made  by  the 
use  of  optional  form  letter  GSA  Form 
2981,  or  by  other  means.  The  additional 
time  desired  by  the  Government  shall  be 
specified  in  the  request,  and  the  period 
shall  be  reasonable  under  the 
circumstances. 

(c)  If  time  does  not  permit  an 
exchange  of  correspondence,  the 
contracting  officer  may  request  an 
extension  by  telephone  or  telegraph,  but 
the  extension  or  confirmation  thereof  is 
required  to  be  in  writing  (see  paragraph 
(a)  above). 

(d)  A  bidder  shall  not  be  requested  to 
extend  the  offered  bid  acceptance  time 
if  the  contracting  ofTicers  has 
determined,  with  the  concurrence  of 
legal  counsel,  that  the  bid  is 
unacceptable  due  to  price  or  other 
rpasons. 

(e)  If  a  Standard  Form  24,  Bid  Bond, 
has  been  executed,  the  consent  of  the 
surety  to  an  extension  of  the  bid 
acceptance  period  is  necessary  if  the 
rxtensionfs)  exceeds  by  more  than  60 
calendar  days  the  period  originally 
allowed  for  acceptance,  as  explained  on 
the  face  of  the  form. 

(f)  If  a  bidder  does  not  grant  the 
additional  bid  acceptance  time 
requested,  special  action  shall  be  taken 
to  accomplish  acceptance  of  the  bid 
within  the  time  allowed  by  the  bidder. 
Should  it  be  advisable  to  permit  the  bid 
to  expire,  the  contracting  officer  shall 
promptly,  before  expiration  of  the  bid. 
refer  the  case  to  the  appropriate 
contracting  director  for  a  decision. 

(g)  Appropriate  legal  counsel  shall  be 
consulted  before  an  award  is  made 
when  the  acceptance  time  of  an 
otherwise  acceptable  bid  has  expired. 

93.  Section  514.407-73  paragraph  (a)  is 
revised  to  read  as  follows: 

^514.407-73    Fonns  for  recommending 
*award(s)  (Supplies  and  services). 

(a)  GSA  Form  1535,  Recommendation 
for  Award(s],  and  GSA  Form  1535-A. 
Recommendation  for  Award(s), 
Continuation  Sheet,  shall  be  used  to 
document  all  proposed  awards  (except 
construction  contracts]  of  more  than 
$25,000  whether  resulting  from  sealed 
bid  or  negotiated  procurements.  The  use 
of  the  form  for  awards  of  $25,000  or  less 
is  at  the  discretion  of  the  contracting 
activity.  One  or  more  awards  may  be  set 
forth  on  each  form.  All  information 
pertinent  to  the  recommendation  shall 
be  furnished  on  the  form.  The  checklist 
on  the  back  of  the  form  shall  be 
completed. 


94.  Section  514.407-74  paragraphs 
(a)(1)  (i),  (ii),  and  (2)  are  revised  to  read 
as  follows: 

514.407-74    Preparation  of  documents  for 
acceptance  (only  applies  to  FSS). 

(a)  *  *  * 

(1)  -*  * 

(i)  When  Standard  Form  33  is  used. 
the  award  portion  on  both  the  original 
and  duplicate  copies  of  the  accepted 
offer  shall  be  completed.  The  original 
contract  shall  be  retained  by  the 
Government  and  the  duplicate  copy 
shall  be  furnished  to  the  contractor. 
Also,  purchase  (delivery]  order  must  be 
issued  to  provide  shipping  instructions 
and  necessary  information  copies  to 
others  concerned. 

(ii)  When  a  purchase  order  form  is 
used,  enter  substantially  the  following: 

"Your  offer  on  solicitation  No. is 

accepted  for  items  listed  herein."  Under 
those  procedure,  the  original  contract 
consists  of  the  original  bid  signed  by  the 
contractor  and  the  paying  office  copy  of 
the  purchase  order,  signed  by  the 
contracting  officer.  The  contractor's 
copy  of  the  contract  consists  of  the 
contractor's  retained  copy  of  the  bid  and 
the  original  purchase  order,  signed  by 
the  contracting  officer. 

(2)  Multiple  consignees.  Award  on 
Standard  Form  26,  Award/Contract, 
normally  is  advantageous  for  contracts 
involving  more  than  one  consignee. 
However,  when  numerous  items  on  a 
single  invitation  for  bids  are  awarded  to 
one  contractor,  completion  of  the  Award 
portion  of  Standard  Form  33  may  be 
more  advantageous.  Either  method  of 
documenting  the  award  is  authorized. 


514.408-1    [Removed] 

95.  Section  514.408-1  is  removed. 

96.  Section  514.408-70  paragraph  (b)  is 
revised  to  read  as  follows: 

514.408-70    Restriction  on  disclosure  of 
Inspection  or  test  data. 

•        •        *        •        * 

(b)  Before  award,  no  information 
regarding  inspection  or  test  data  shall 
be  disclosed  to  any  bidder  or  individual 
except  Government  officials  or 
employees  required  to  have  access  to 
such  information  in  connection  with  bid 
evaluation  and  determination  of  award. 
***** 

97.  Section  514.470-1  paragraph  (d)  is 
revised  to  read  as  follows: 

514.470-1    Circumstances  wtilch  warrant 
advance  notice. 

***** 

(d)  The  contract  involves  work  of  an 
urgent  nature  and  it  is  essential  that  the 


contractor  rush  all  preliminaries  before 
actual  starting  of  work. 


*         *^       *         * 


98.  Section  514.470-4  is  revised  to  read 
as  follows: 

514.470-4    Content  of  notices. 

Advance  notices  of  award  shall 
include  all  of  the  essential  elements  to 
identify  the  award,  such  as 
identification  of  invitation,  description 
of  the  acquisition,  and  the  contract 
number.  No  language  shall  be  used 
which  might,  in  any  way,  vary  from  the 
terms  of  the  bid. 

99.  48  CFR  Chapter  5,  Part  515,  the 
Table  of  Contents  is  amended  by  adding 
or  revising  section  headings  to  read  as 
follows: 

PART  515— CONTRACTING  BY 
NEGOTIATION 

Sec 

•  •  •  *  • 

515  U>&-1    Examination  of  Records  clause 

•  >         *         *         * 

5'5  I'Ci     .Authorization  and  approval 
515.5111     DtTinition. 

a  •  a  *  * 

5! 5  507    Contracting  methods. 

a  *  *  *  * 

515.605     Evaluation  factors. 

•  *  a  •  • 

515  6(lfl     Proposal  evaluation. 

»  a  «  •  * 

515  805-5     Field  pricing  support. 

.  a  •  •  * 

515.905-1     Common  factors. 

a  •  a  a  • 

Subpart  515.10 — Preaward,  Award,  and 
Postaward  Notifications,  Protests  and 
Mistaices 

■  •  •  •  • 

Authority:  40  U.S.C.  486(c). 

Subpart  515.1— General  Requirements 
for  Negotiation 

515.104    [Redesignated  as  515.1701 

100.  Section  515.104  is  amended  by 
redesignating  it  as  section  515.170. 

515.105,  515.105-70  and  515.105-71 
[Removed] 

101.  Sections  515.105.  515.105-70  and 
515.105-71  are  removed. 

102.  Section  515.106-1  is  amended  by 
revising  the  title  to  read  as  follows: 

5 1 5. 1 06- 1    Examination  of  Records  clause. 

103.  New  section  151.170,  redesignated 
from  515.104  is  revised  to  read  as 
follows: 
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5 1  Sw  1 70    Authorization  and  approval. 

Requirements  of  pre-award  and  post- 
award  review  and  approval  of  contracts 
are  prescribed  in  the  GSA  Order 
Contract  Clearance  (APD  2800  10) 

Subpart  515.2— {Removed] 

104.  Subpart  515.2  is  removed 

105.  Section  515.402  is  revised  ro  r^-ad 
as  follows: 

515.402  GofwraL 

(a)  An  oral  solicitation  is  not  justified 
solely  because  the  acquisition  is  being 
made  under  the  authority  of  FAR  6  302- 
2,  Unusual  and  Compelling  Urjijenry 

(b)  Oral  solicitations,  other  than  those 
authorized  for  small  purchases  (see 
GSAR  513, 106(c)  and  513.106-70).  shill 
only  be  used  under  the  conditions 
prescribed  in  F.\R  15.402(0.  with  pr;jr 
approval  at  a  level  higher  than  the 
contracting  officer. 

SI  5.402-70    [Removed  I 

106.  Section  515.402-70  is  removed. 

107.  Section  515  403  is  revised  to  read 
as  follows: 

51 5.403  SoHcttatlon  mailing  lists. 

Source  lists  for  negoti=ited 
acquisitions  shall  be  established. 
maintained,  and  used  in  dccordance 
with  FAR  14.205  and  GSAR  514  205 

108.  Section  515  405-1  is  revised  to 
read  as  follows: 

SI  5.405-1    General. 

Solicitations  for  information  it 
planning  purposes  shall  be  appr-r. ed  by 
the  contracting  director 

109.  Section  515  406-1  p.iPrigraph  (b|  is 
revised  to  read  as  follows 

515.406-1     Uniform  contract  format. 


(b)  .All  rontracl  = 
real  propeity  shnil 
notice: 


!:i'  luding  leases  of 
in(.!,.Je  the  following 


110  Sec'. or.  515. 406-2  is  revised  to 
read  as  f  jilows: 

515.406-2    Part  I— The  Schedule. 

The  cuntr.ictmg  officer  shall  i.isert  the 
provision  at  CS.\R  552  215--5.  Data 
Universal  Numbering  System  (DUN'S),  in 
solicitations  for  supplies  and  services 
when  the  contract  amount  is  expected  to 
exceed  the  ;ni.ill  purchase  limitation. 

515.405-5    (Removed) 

111.  Section  516  4'16-5  is  removed. 

112.  Section  515  501  is  revised  to  read 
as  follows: 


515.501     Definition. 

■'.Minimum  requirements"  refers  only 
to  those  features  that  are  essential  to 
meeting  the  Government  s  need. 

515.503  I  Removed  I 

113  Seition  515.503  is  remove(i 

114  Section  515  504  is  revised  to  read 
as  follows: 

515.504  Advanced  guidance. 

I'otentiai  offerors  shall  be  encouraged 
to  make  preliminar\'  contacts,  hs 
provided  in  FAR  15  504,  with  regional 
contracting  offices  and, 'or  the  Office  of 
GSA  Acquisition  Policy  and  Regulations 
before  to  submitting  a  detailed 
unsolicited  proposal  or  proprietary  data 

115  Section  515  ,50(i-l  paragr:iph  (a)(l| 
and  (hj  are  revised  to  re-id  as  fi  ilnws: 

5 1 5.506- 1     Receipt  and  Initial  review. 

(a)  •    •    • 

(1)  When  an  unsolicited  prop.i>,a!  ;s 
received  first  by  the  Region.  Service,  or 
Staff  Office  where  the  evaluation  will  be 
performed  under  FAR  15  .506-2,  that 
organization  shall  inform  the  offeror,  by 
letter,  that  the  proposal  has  been 
received.  The  letter  should  indicate  the 
name,  business  address,  and  telephone 
number  of  the  individual  who  will 
evaluate  the  proposal 

•  •  «  ■  t 

(b|  When  an  unsolu  ited  proposal  us 
received  first  by  a  Region.  Service  or 
Staff  Office  that  is  not  in  a  position  to 
evaluate  it,  the  organization  shall 
forward  i!  to  VP  as  soon  as  possible  'VP 
will  review  the  proposal  for  the 
information  in  F,'\R  15  506-1.  and 
delernune  which  organization  will  be 
responsible  for  ev.ihiating  the  proposal, 
•         •         •         .         « 

IIH.  Section  51.')  50ti-2  is  revis-'d  to 
redd  as  follovv s: 

515.50,6-2     Evaluation 

The  ev  iliMtion  sh.ill  he  ;:o;npleted 
under  F,-\R  l,=i  .V)6-2   ,is  s.uui  uS 
rn,  'irat  ie  (normallv  within  4,">  -  .'.lendar 
days).  I'he  evaluatoi  .-,h,i!l  ^■■'t\  'he 
evaluation  results  plus  recom-^-nded 
action  to  VP  if  the  f :.  ;  i^  .,.  ;,    .;,(  -ed 
the  evaluator  shall  prffi,i.-e  t.ni   i  ;'s[.?onse 
to  the  offeror  for  the  -iignature  ol  the 
head  of  the  organization  responsible  for 
the  evaluation.  A  copy  shall  be  sent  to 
VP. 

117.  Section  515.5  is  amended  by 
adding  section  505.507  to  read  as 

follows- 

515  507     Contracting  metfiods. 

.\>'goiKjti,,ns  mav  not  r.om.mence 
under  an  unsolicited  proposal  unless  all 
of  the  reqviirements  of  F.VR  15.507(b)  are 
complied  with. 


118.  Subpart  515  6  is  amended  by 
■idding  section  515.608  to  read  as 

follows 

515.608     Proposal  evaluation. 

The  head  of  the  contracting  activ  it\  is 
authorized  to  reject  all  proposals 
received  in  response  to  a  stilicitation 
pursuant  to  FAR  15  b08{b).  When 
exercising  this  authority,  the  required 
determination  documenting  the  reasons 


for 


ij:;  all  proposals  will  he 


included  in  the  contf.ict  file. 

119  Set  tion  515  804-3  is  revised  to 
read  as  follows: 

515.804-3     Exemptions  from  or  waiver  of 
submission  of  certified  cost  or  pricing  data. 

(a)  Pursuant  to  FAR  15.804-311),  the 
head  o*"  the  contracting  activity,  as 
defined  in  (/SAR  502.170,  is  authorized 
to  waive  the  statutory  requirement  for 
the  submission  of  certified  cost  of 
pricing  data. 

(b)  Requests  for  waiver  will  be 
submitted  by  the  contracting  director  to 
the  head  of  the  contracting  activity. 
Before  submitting  a  waiver  request. 
action  will  be  taken  at  levels  above  the 
contracting  officer,  to  negotiate  for  the 
siibmissic;n  of  the  required  cost  or 
pricing  data  or  a  formal  determination 
made  by  the  contracting  director 
documenting  the  contract  file  with  the 
re<isons  for  not  undoi  taking  such  higher 
level  negotiations. 

(c)  The  request  for  waiver  will  include 
a  draft  determination  and  finding  that 
addresses:  (1)  Pertinent  circumstances 
of  the  procurement  necessitating  the 
waiver  of  the  requirement  for  certified 
cost  or  pricing  data   (2)  the  price 

analv  sis  techniques  to  be  used  if  the 
award  (.annot  he  foregone:  (3)  the  steps 
taken  bv  higher  .uithorily  to  obtain  the 
essential  cost  or  pricing  data:  (4)  the 
practicability  of  obtaining  the 
Coverni'ient's  reqiiirement  finm  other 
sources 


IJi)  S,'  Hon  515  804- 
read  as  foKows: 


"0  IS  revised  to 


515.804-70    Refusal  to  provide  cost  or 
pricing  data. 

Wh. 'never  an  ofteror  refuses  to 
provide  the  required  cost  or  pricing  data, 
the  contracting  officer  shall  refer  the 
matter  to  the  contracting  director,  for 
resolution.  Upon  referral  b.v  the 
contracting  offii  er,  action  will  he  taken 
by  the  contracting  director  to  negotiate 
for  the  submission  of  the  required  cost 
or  pricing  data,  unle.'^s  the  head  of  the 
ctmtracting  .ictivity  detei mines,  in 
writing,  not  to  undertake  siii  h  higher 
level  negotiations  and  the  determination 
is  documented  in  the  contract  file. 


51S.80S-1    [Rwnovad] 

121.  Section  515.805-1  is  removed. 

122.  Subpart  515.5  is  amended  by 
adding  section  515.805-5  to  read  as 
follows:  I 

515.805-5    FMd  prtdng  support 

Contracting  officers  may  request  Held 
pricing  support,  on  a  case-by-case  basis, 
whenever  assistance  is  required  to 
evaluate  price  reasonableness.  Within 
GSA  "field  pricing  support"  is  provided 
by  the  Assistant  Inspector  General 
Auditing,  or  the  Regional  Inspector 
General — Auditing,  as  appropriate. 

123.  48  CFR  Chapter  5,  is  amended  by 
adding  Part  517  to  read  as  follows: 

PART  517— SPECIAL  CONTRACTING 
METHODS      I 

Subpart  517.2— Options 

Sec. 

517.201     Definitions. 

517.207     Exercise  of  options. 

Authority:  40  U.S.C.  486(c). 

Subpart  517.2-Options 

517.201     Definitions. 

"Priced  Option"  means  an  option 
where  the  prices  for  the  option 
quantities  or  performance  periods  are 
specified  in  the  contract  at  the  time  of 
award  and  the  option  prices  are  not 
subject  to  renegotiation  or  adjustment  at 
the  time  the  option  is  exercised  unless  a 
price  adjustment  clause  is  included  in 
the  contract. 

"Unpriced  Option"  means  an  option 
where  the  prices  for  the  option 
quantities  or  performance  periods  are 
not  specified  in  the  contract  at  the  time 
of  award  and  the  option  prices  are 
negotiated  at  the  time  the  option  is 
exercised. 

"Evaluated  Option"  means  an  option 
which  is  considered  in  the  award 
evaluation. 

"Unevaluated  Option"  means  an 
option  that  is  not  considered  in  the 
award  evaluation. 

51 7.207    Exercise  of  options. 

(a)  If  the  synopsis  for  the  original 
contract  action  described  the  option 
provisions  in  sufficient  detail  to  comply 
with  the  requirements  of  FAR  5.207  and 
the  option  was  evaluated,  a  synopsis  of 
the  option  before  it  is  exercised  is  not 
required.  In  those  instances  where  the 
synopsis  of  the  original  contracts  did  not 
describe  the  option  provisions  or  when 
the  option  was  unevaluated,  the  option 
must  be  synopsised  in  accordance  with 
FAR  5.207  before  the  option  can  be 
exercised. 

(b)  Unpriced  options  and  unevaluated 
options  are  considered  to  be  "new 


procurement"  and  the  justification 
requirements  of  FAR  Subpart  6.3  must 
be  complied  with  before  the  option  is 
exercised.  A  priced  evaluated  option 
which  was  properly  synopsised  as 
described  in  (a)  above  meets  the  full  and 
open  competition  requirements  of  FAR 
Subpart  6.1  or  the  requirements  of  FAR 
Subpart  6.2  for  full  and  open  competition 
after  exclusion  of  sources. 

PART  522— {AMENDED] 

124.  Section  522.404-2  paragraph  (d]  is 
revised  to  read  as  follows: 

522.404-2    Procedure  for  requesting 
determinations. 

***** 

(d)  Time  of  submission  of  requests. 
Agencies  shall  submit  requests  for  wage 
determinations  to  the  Department  of 
Labor  at  least  30  calendar  days  before 
they  are  required  for  use  in  solicitation 
for  sealed  bids  or  for  entering  into 
negotiations  of  the  contract  for  which 
the  determinations  are  sought. 
***** 

125.  Section  522.404-3  paragraph  (b], 
introductory  text,  (b)(2)  and  (g)  are 
revised  to  read  as  follows: 

522.404-3    Wage  Determinations  in 
•oHcitations  and  contracts. 

***** 

(b)  Sealed  bid  contracts. 

***** 

(2)  When  bids  have  been  opened  for  a 
sealed  bid  solicitation  and  the  wage 
determination  will  expire  before  award, 
the  head  of  the  contracting  activity  or  a 
designee  may  submit  a  written  request 
for  an  extension  of  the  expiration  date 
to  the  Administrator.  Wage  and  Hour 
Division,  Department  of  Labor.  This 
action  shall  be  taken  only  upon  a 
written  finding  that  an  extension  is  in 
the  public  interest  to  prevent  injustice, 
undue  hardship,  or  serious  impairment 
of  the  conduct  of  Government  business. 
The  Administrator  may  extend  the 
period  of  effectiveness  of  the 
determination.  If  an  extension  is  not 
requested,  or  if  an  extension  is 
requested  and  denied,  the  contracting 
officer  shall  obtain  a  new  wage 
determination.  If  the  new  determination 
changes  the  wage  rates,  the  contracting 
officer  shall  cancel  the  solicitation  and 
resolicit  using  the  new  wage  rates. 
***** 

(g)  Sealed  bid  solicitations  without  a 
wage  determination.  When  a  solicitation 
is  issued  before  the  wage  determination 
is  obtained,  notice  shall  be  included  in 
the  solicitation  that  the  schedule  of 
minimum  wage  rates  to  be  paid  under 
the  contract  will  be  issued  as  an 
amendment.  Under  no  circumstances 


may  bids  be  opened  until  a  reasonable 
time  after  the  wage  determination  has 
been  furnished  to  all  bidders. 

126.  Section  552.404-4,  the 
introductory  text  of  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

522.404-4    Modifications  of  wage 
determinations. 

***** 

(b)  *  *  • 

(1)  Sealed  bid  contracts. 

e  •  *  *  * 

127.  In  48  CFR  Chapter  5,  Part  525  the 
Table  of  Contents  is  revised  by  adding  a 
section  to  read  as  follows: 

PART  525— FOREIGN  ACQUISITION 

Sec. 

525.102    Policy. 

*  •  *  •  • 

Authority:  40  U.S.C.  486(c). 

128.  Subpart  525.1  is  amended  by 
adding  section  525.102  to  read  as 
follows: 

525.102    Policy. 

Acquisitions  of  supplies  pursuant  to 
FAR  25.102  and  GSAR  525.105-70, 
525.105-71  and  525.105-72  meet  the 
requirements  for  full  and  open 
competition  in  FAR  Subpart  6.1  if  all 
responsible  prospective  contractors,  as 
defined  in  FAR  9.101,  are  permitted  to 
submit  offers.  Acquisitions  of  supphes 
without  full  and  open  competition  (i.e., 
all  otherwise  responsible  sources  are 
not  permitted  to  submit  offers)  shall  be 
made  under  the  authorities  in  FAR 
Subparts  6.2  or  6.3  and  comply  with  the 
respective  requirements  of  these  FAR 
Subparts  for  Determinations  and 
Findings  or  approved  justifications. 

129.  Section  525.105  paragraph  (a)(9)  is 
revised  to  read  as  follows: 

525.105    Evaluating  offers. 

(a)  •  *  • 

***** 

(9)  Reasons  for  recommending 
rejection  of  an  acceptable  low  foreign 
offer  to  protect  essential  national 
security  interests,  or  rejection  of  any 
offer  for  other  reasons  of  national 
interest,  when  the  Trade  Agreements 
Act  of  1979  is  not  applicable. 
***** 

130.  Section  525.105-70  paragraph 
(d)(1)  is  revised  to  read  as  follows: 

525.105-70    Evaluating  offers— Hand  and 
measuring  tools  tor  otiisr  ttian  the 
Department  of  Defense. 

*         *         *         A         * 

(d)  *   •   • 

(1)  Offers  shall  be  evaluated  to  give 
preference  to  domestic  end  products 
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Offers  offering  end  products 
manufactured  in  Canada  shall  be 
evaluated  on  the  same  basis  as  offers 
offering  domestic  end  products  after 
applicable  duty  is  included  for 
evaluation  purposes,  whether  or  not  a 
duty  free  entry  certificate  is  issued. 
•         •         •         •         • 

131.  Section  525.108-70  pdragraph  (a). 
introductory  text,  is  rp\!sed  to  rp;td  as 
follows: 

525.108-70    Determination  of 


(a)  Requests  for  determinations 
concerning  nonavailability  of  domestic 
supplies  (see  FAR  25.102(a)(4). 
25.202(a)(3),  and  25.108)  shall  be 
submitted  to  the  head  of  the  contracting 
activity  or  his/her  designee  with  an 
appropriate  statement  of  facts  and  a 
proposed  determination.  The  statement 
of  facts  shall  include  tl.p  following 
information: 


132.  Subpart  525.4  is  amended  by 
revising  section  525.402  to  read  as 
follows: 

525.402     PoNcy. 

(a)  Pursuant  to  FAR  25  402(d). 
acquisitions  of  eligible  products  meet 
the  requirements  for  full  and  open 
competition  in  FAR  Subpart  6.1  if  all 
responsible  prospective  contractors,  as 
defined  in  FAR  9.101.  offering  United 
States  or  designated  country  end 
products  are  to  submit  offers. 

(b)  Acquisitions  of  eligible  products 
without  full  and  open  competition  (i  e  , 
all  otherwise  responsible  sources  are 
not  permitted  to  submit  offers)  shall  be 
made  under  the  authorities  in  FAR 
Subparts  6.2  or  6.3  and  comply  with  the 
respective  requirements  of  these  FAR 
Subparts  for  Determinations  and 
Findings  or  approved  justifications 
When  acquiring  eligible  products 
without  full  and  open  competition  usinj; 
the  authorities  in  FAR  8.302-3ta!|2)(i)  or 
6.302-7.  a  copy  of  the  approved 
justifir.dtion  shall  be  furnished  to  the 
Assistant  Adrnmistrator  for  Acquisition 
Policy  for  subsequent  transmittal  to  the 
U.S.  Trade  Representative 

133.  Section  525.402-71  paragraph 
(bl(l)  is  revised  to  read  as  follows 

525.402-71     tM«gatlon  of  HitiHmI  walvar 

■«Jtt>or1ty. 

•  •  t  •  • 

(b)-   •   • 

(1)  In  response  to  a  soiintation.  there 
are  no  responsive  sealed  bids  or 
acceptable  proposals  received  from 
-esponsible  offerors  of  products  from  the 


U  S.  or  countries  designated  by  section 
302(b)(2)  of  the  Act.  or 


PART  528— (AMENDED] 

134.  In  46  CFR  Chapter  5.  Pari  526  is 
amended  to  read  as  follows: 

135.  Section  528.202-2  paragraph  (e)  is 
revised  to  read  as  follows 

528.302-2    IndlvtdiMl  survtica. 

•  •  a  •  • 

(e)  In  a  sealed  bid  prucuremenl  an 
offeror  submitting  a  bid  guarantee 
executed  by  an  unacceptable  surety 
may  not  substitute  an  acceptable 
individual  surety  after  bid  opening  This 
holds  even  though  the  surety's 
acceptability  is  a  matter  of  bidder 
responsibility.  (See  61  Comp.  Gen.  456 
(19a2).)  When  a  negotiated  procurement 
IS  Involved,  such  a  deficiency  may  be 
remedied  by  the  offeror  in  a  revised 
proposal 

•  •         •         *         • 

136.  Section  528.202-70  paragriph  (a) 
IS  revised  to  read  as  follows: 

528.202-70    AccaptabOtty  of  ttonda  and 
suratias. 

(a)  Every  bond  furnished  in 
connection  with  a  procurement  must  be 
supported  by  corporate  or  individual 
sureties  or  by  other  acceptable  security 
such  as  postal  money  orders,  certified 
check,  cashiers's  check  or  in  accordance 
with  Treasury  Department  regulations. 
certain  bonds  or  notes  of  the  United 
States.  An  irrevocable  letter  of  credit 
may  be  accepted  only  in  connection 
with  a  bid  guarantee.  Upon  receipt  of  a 
required  bond,  the  contracting  officer 
shall  ascertain  the  acceptability  of  the 
surety 

137  In  48  CFR  Chapter  5,  Part  534  the 
Table  of  Contents  is  amen(led  by  adding 
section  534.002  and  revising  the  entry  for 
sf!  tion  534  002-70  to  read  as  follows: 

PART  534— MAJOR  SYSTEM 
ACQUISITION 

5.)4  CKIJ     Polic\ 
.S34n(W  "0     Dirrct:vps 

•  *  •  •  • 

Authority'  40  U  S  C  *m{c) 

138.  Section  534.002  is  added  to  read 
rfs  follows: 

534.002     Policy. 

I.i9  Section  534  002-70  is  amended  by 
revising  the  section  heading,  the 
mtroductor>'  paragraph,  and  paragraph 
(b|  and  bv  adding  paragraph  (c)  to  read 
as  follows: 


534.002-70    Olractlvas. 

The  policies  and  procedures 
applicable  to  major  systems  acquisition 
and  the  procedures  by  which  the 
Systems  Acquisition  Review  Council 
reviews  these  acquisitions  are  contained 
in  GSA  orders  and  the  Federal 
Information  Resources  Management 
Regulation  (FIRMR).  Personnel 
concerned  with  acquiring  major  systems 
should  be  familiar  with  the  following: 

a  a  •  *  • 

(h)  Spt'fific  regulations  app/icahle 
};overnnu'nt-  wide. 

Regulations  applicable  to  the 
acquisition  of  major  ADP  resource 
systems  are  prescribed  in  RRXfR  201- 
32.103. 

(c)  Onlrrs  apphcatile  to  the  individual 
sen  ice 

Major  svstem  acquisitions  in  the 
Automated  Data  and 
Telecommunications  Service,  (DTS 
5400.1). 

140  Section  534.002-71  is  revised  to 

rend  as  follows: 

534.002-71     Daflnltlona. 

Major  system"  means  a  combination 
of  elements  that  will  function  together  to 
produce  the  capabilities  required  to 
fulfill  a  mission  need,  which  elements 
may  include  hardware,  equipment, 
software  or  any  combination  thereof. 
but  excludes  construction  or  other 
improvements  to  real  property.  (See  also 
41  use.  403.)  Major  system 
acquisitions  are  those  that  are: 

(a)  Directed  at  and  critical  to  fulfilling 
an  agency  mission; 

(b)  Estimated  to  entail  the  allocation 
of  $25  million  or  more  life  cycle  cost  in 
i:urrcnt  year  dollars;  or 

(c)  Determined  by  the  Administrator 
to  warrant  special  management 
attention  or  to  be  of  critical  importance 
to  the  agency  or  technologically 
advanced. 

141   In  48  CFR  Chapter  5.  Part  536,  in 
the  Table  of  Contents,  the  entry  for 
Subprnt  5.]6.3  is  revised  to  read  as 

fullovvs 

PART  53«— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 


Subpart  536.3— Spaclal  Aapacta  of  Saaiad 
Bidding  In  Conatructlon  Contracting 

•  *  •  *  * 

142  Section  536.203  paragraph  [<:]  is 
revised  to  read  as  follows; 

536.203    Government  estimate  of 
construction  coats. 
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(c)  If  the  procurement  is  by  sealed 
bidding,  the  sealed  copy  of  the  detailed 
Government  estimate  shall  be  stored 
with  the  bids  received  until  bid  opening. 
Price,  a  revised  sealed  Government 
estimate  shall  be  stored  with  the  bids 
until  bid  opening.  After  the  bids  are  read 
and  recorded,  the  sealed  Government 
estimate  shall  be  opened  and  retained 
with  the  Standard  Form  1419.  Abstract 
of  Offers-Construction.  However,  the 
Government's  estimate  shall  not  be 
disclosed  until  after  award.  Immediately 
after  award  the  Government  estimate 
shall  be  recorded  on  the  SF 1419  as  the 
Independent  Government  Estimate. 
•        *        «        •        * 

143.  Section  536.206  paragraph  (a)  is 
revised  to  read  as  follows: 

536.206    UquMatMl  damag**. 

(a)  The  liquidated  damages  provisions 
shall  be  included  in  construction 
contracts  that  are  expected  to  exceed 
the  small  purchase  limitation.  The 
provision  may  be  included  in 
construction  contracts  that  are  within 
the  small  purchase  limits  when  it  is  in 
the  best  interest  of  the  Government. 
***** 

144.  Subpart  536.3  title  is  revised  to 
read  as  follows: 

Subpart  536.3— Special  Aapacta  of 
Sealed  Bidding  In  Construction 
Contracting 

145.  Section  536.302-70  paragraph 
(c](2]  is  revised  to  read  as  follows: 

536.302-70    ChargM  and  deposits  for 
bidding  documsnts. 


(c)  •  •  * 


I 


(2)  When  a  bid  document  deposit  is 
required,  the  presolicitation  notice  shall 
require  that  the  deposit  be  made  by 
certiHed  check,  cashier's  check,  or 
money  order  payable  to  the  General 
Services  Administration.  If  a  deposit  is 
not  submitted  as  specified,  a  reasonable 
attempt  shall  be  made  to  obtain  the 
deposit  in  the  proper  form  without 
delay.  A  record  of  the  attempt  shall  be 
placed  in  the  contract  file.  The 
document  deposit  will  be  refunded  if  bid 
documents  are  returned  in  good 
condition,  without  marks,  notes,  or 
mutilations,  within  20  calendar  days 
after  bid  opening.  Refunds  will  not  be 
made  for  bid  documents  returned  more 
than  20  days  after  bid  opening. 

•  •  *  *  * 

146.  Section  536.370  paragraph  (d)  is 
revised  to  read  as  follows: 

536.370    Exsrclse  of  options. 


(d)  The  contract  modiHcation  or  other 
written  document  which  notifies  the 
contractor  of  the  exercise  of  the  option 
shall  cite  the  option  clause  as  authority. 
In  addition,  when  exercising  an 
unpriced  and  or  unevaluated  option  cite 
the  statutory  authority  permitting  the 
use  of  other  than  full  and  open 
competition  (see  FAR  6.302  and  GSAR 
517.207). 

147.  In  48  CFR  Chapter  5,  Part  543 
Table  of  Contents  is  amended  by  adding 
the  entry  for  section  543.102  to  read  as 
follows: 

PART  543— COffTRACT 
MODIFICATION 

Sec. 

***** 

543.102    Policy. 

***** 

Authority:  40  U.S.C.  486(c] 

148.  Section  543.100  is  revised  to  read 
as  follows:  • 

543.100    Scope  of  sut>part 

This  subpart  sets  forth  policies  and 
procedures  for  issuing  contract 
modifications  and  for  pricing 
modifications  to  leases  of  real  property. 

149.  Subpart  543.1  is  amended  by 
adding  section  543.102  to  read  as 
follows: 

543.102    Policy. 

A  modification  for  work  that  is 
outside  the  scope  of  a  contract  shall  be 
treated  as  a  new  procurement. 
Accordingly,  such  modification  must  be 
justified  and  approved  in  accordance 
with  FAR  Subpart  6.3,  and  must  be 
synopsized  in  accordance  with  the 
requirements  of  FAR  Subpart  5.2  and 
GSAR  Subpart  505.2.  Such  a 
modification  must  be  affected  through  a 
supplemental  agreement  by  mutual 
action  of  the  parties. 

150.  Section  543.170  is  revised  to  read 
as  follows: 

543.170    Pricing  modifications  to  leases  of 
real  property. 

The  contracting  officer  shall  ensure 
that  modifications  to  leases  of  real 
property  comply  with  the  procedures  in 
FAR  15.804. 

151.  48  CFR  Chapter  5.  Part  552  Table 
of  Contents  is  amended  by  adding  the 
following  entry  for  section  552.214-76: 

PART  552— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Sec. 


552.214-76    Bid  Sample  Requirements. 

Authority:  40  U.S.C.  466(c] 

152.  In  section  552.212-72  paragraph 
(a]  the  text  preceding  the  clause  is 
revised  to  read  as  follows: 

552.212-72    Availability  for  inspection  and 
Testing,  and  Shipment/Delivery. 

(a)  As  prescribed  in  GSAR  512.104(d), 
insert  the  following  clause  in 
solicitations  and  contracts  for  stock 
items,  other  than  circumstances  of  an 
unusual  or  compelling  urgency,  when 
lengthy  testing  is  involved  and  the  time 
required  for  completion  of  these  tests 
cannot  be  predetermined. 
***** 

153.  Section  552.214-71  is  amended  by 
revising  the  text  preceding  the  provision 
to  read  as  follows: 

552.214-71    Teiecopler  Submissions, 
Modifications,  or  Withdrawals  of  Bids. 

As  prescribed  in  GSAR  514.201-6(a), 
insert  the  following  provision  in 
solicitations  for  supplies  and  services 
(including  construction)  when  the 
contract  amount  is  expected  to  exceed 
the  small  purchase  limitation: 
***** 

154.  Section  552.214-72  is  amended  by 
revising  the  text  preceding  the  provision, 
to  read  as  follows: 

552^14-72    Taiegraptiic  Submissions, 
Modifications,  or  Wittidrawals  of  Bids 
Received  at  tti*  GSA  Communication 
Center. 

As  prescribed  in  GSAR  514.201-6(b), 
insert  the  following  provision  in 
solicitations  for  supplies  and  services 
(including  construction)  when  the 
contract  amount  is  expected  to  exceed 
the  small  purchase  limitation: 


155.  Section  552.214-74  is  amended  b^' 
revising  the  clause  to  read  as  follows: 

552.214-74    Solicitation  copies. 


Solidtation  Copies  (April  1985) 

To  reduce  costs,  only  a  single  copy  of  this 
solicitation  is  mailed  to  active  bidders  and  to 
addresses  on  our  bidder's  mailing  list.  If 
additional  copies  are  required  (see  Block  9, 
page  1,  for  number  of  bid  copies  to  be 
submitted),  you  may  reproduce  them  yourself, 
provided  they  are  complete  in  every  respect, 
or  you  may  obtain  them  from  the  GSA 
Business  Service  Center,  [Insert  address  and 
phone  number  of  the  BSC  serving  the  issuing 
office). 
(End  of  Notice) 

156.  Section  552.214-75  is  amended  by 
revising  the  text  preceding  the  clause  to 
read  as  follows: 
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S52J14-7S    Progrwiv  awards  and 
montMy  quantity  alocatlons. 

As  prescribed  in  GSAR  514.201-7(d). 
insert  the  following  clause  in 
solicitations  and  contracts  for  supplies 
when  progressive  awards  might  have  to 
be  made  in  order  to  meet  the 
Government's  requirements. 

•  »  •  •  • 

157.  Subpart  552.2  is  amended  by 
adding  section  552.214-76  to  read  as 
follows: 

S5U14-76    BM  Sampla  Raqulramants. 

As  prescribed  in  GSAR  514.2C'2-4(a).  a 
provision  or  clause  shall  be  included  m 
each  solicitation  showing  detailed 
requirements  regarding  the  submission 
of  bid  samples.  This  provision  or  clause 
is  to  be  used  in  conjunction  with  the 
provision  at  FAR  52.214-20.  The 
following  clause  is  provided  as  an 
example: 

Bid  Sample  RaquirvmenU  (April  19BSI 

This  clause  supplements  the  provisiun  of 
this  solicitation  entitled  "Bid  Samples  ' 
Samples  submitted  in  accordance  with  '.b.s 
clause  must  be  from  the  production  of  the 
manufacturer  whose  products  will  be 
supplied  under  resultant  contnicts 

(a I  Two  bid  samples  are  required  foi  ed<  h 
of  the  following  items  in  this  solicitation 

(b)  Two  .-epresentative  samples  shdil  he 
submitted  for  each  of  the  following  item-i 
upon  which  d  bill  is  SL'')mitted: 


Items 


.All  fnldb!" 
reprpsentalivp 

samples 


Note:  |1)  Bidders  are  not  a'ifhorized  to  rv- 
apply  samples  being  retnuied  by  L.S.\  ui 
conn.rtion  with  pre\  inns  s<jlicitrtti'jna  aml/ar 
rrsult  inl  rop'r  i(,ts 

(Jj  U,.lJers  who  propose  to  funu^h  rin  item 
or  group  of  items  from  more  than  oni' 
manufacturer  must  suTjmit  two  srfTiples  from 
the  production  of  edi  h  of  those 
manufacturers 

(■.)  Samples  will  be  evd',jated  to  deterrnire 
complidni;p  with  dU  chdracten.<tu;s  listed 
below- 


Subjective 

chdractensfu's 


Objertive 

1  harai  le.  islios 


(d)  Samples  shall  be  forwarded  to  the 
Sample  Room  at  the  address  indicafeil  below 
Except  for  samples  delivered  by  L'  S  Mdil, 
delivenes  to  the  Sample  Room  will  be 
received  between  the  hours  of  — ; —  Mondays 
through  Fndays.  official  holidays  excluded. 
Samples  must  be  submitted  with  the  onginal 
copy  of  the  attached  GSA  Form  434  enclosed 
atMi  properly  executed. 


Caution:  Use  prof  it  adiJ.-iss  for  method  of 
shipment  s«'lected 


.Mail  and  pdrcui  post 

(Insert  Address  of 
Bid  Sdmple  Roor^il 


Freight  or  express 

(Insert  Address  of 
Hid  Smiple  R(K)m) 


|e)  S<iniples  applying  to  ai  cepted  bids  will 
be  r^-tamed  dunng  the  term  of  the  contract  If 
other  bidders  desir«  that  lh>'  Lovernment 
retain  iheir  samples  for  use  on  future 
procurements,  or.  that  the  Government  return 
their  samples,  this  may  be  signified  by  so 
stating  on  the  Swrnple  Re(.ord  Sheet  Sdmples 
reldined  tiy  the  Government  will  not 
normally  be  inspected  unless  the  bidder  is  in 
line  for  a  contract  award  Failure  of  the 
bidder  to  note  dixpositmn  instructions  on  the 
Sample  Record  Shpe'  will  be  construed  to 
medn  that  return  of  the  Sdmples  is  not 
desired   In  such  instanres.  the  C.oiernmeiil 
shdU  be  relieved  of  dll  responsibility  dnd  may 
di'jpose  of  the  samples  ds  it  deems  must 
eLonomM  al  to  the  Government  after  the 
s.iTiples  have  served  their  p  :'r''se 
fpjid  of  Clause] 

l.i8.  Section  55.:  215-70  is  amended  by 
rf  vising  the  text  preceding  the  clause  to 
read  as  fiill:)ws 

552.21S-70     E xamlnation  of  records  by 
GSA. 

As  prescribed  in  GSAR  515.106-  1  and 
514  201-7(b).  when  awarding  contracts 
(excluding  small  purchases),  insert  the 

folldW'.nij  rlau.se 


159  Section  552  21,5-''4  is  amen(ied  by 
revising  paragraphs  |a)  and  (b)  of  the 
clause  to  read  as  follows 

532.2 1 5-  74    Contract  award— negotiated— 
construction. 


Contract  Award — Negotiated — Constnjctiun 
(April  1985)  (Deviation  F.AR  52.215-16) 

Id)  I  h-'  f  .iiv  emnvnl  will  dw  ird  ,i  i  iiiilr-ti  t 
resultinw  friim  \h.^  ni!  .  ii.iimn  to  llie 
ifsponsible  uifenir  who^e  ot;er  i  oiifuniiing  to 
the  solicitation,  will  be  moi!  .tdvHiit.i^jeous  to 
'he  G'-/'.  ernment,  cost  or  pr,.  r  .ind  other 
fdctors   ip"'  iiied  eiiewhere  in  this 
sohcitd'    in   I  iinsidcred 

(t.|  The  i:;  r,  ,Mn"i.>i:t  mH>  (1  j  reiei  :  diiy  nr 
all  offers  if  sui.h  ,)■  tion  is  in  the  pubiii. 
interest,  (.'.|  accept  other  than  the  lowest 
of'er.  and  (J)  waive  informalities  ;ind  minoi 
irregularities  in  offers  received 
•  •  •  *  • 

160.  Section  552.228-72  is  .imended  by 
revising  the  clause  date  and  paragraph 
(b)  of  the  clause  to  read  as  follows 

552.22S-72    Partormanca  bor^d. 


Performance  Bond  (April  198.5) 
•  •  «  •  • 

|b)  The  performance  l>ond  shdll  be  h  firm 
cummitmenl.  supported  bv  corporate  sureties 
whose  ndmes  dppear  on  the  list  contdiu-d  in 


TriMSury  Department  Circular  570.  individual 
sureties,  or  by  other  acceptable  security  such 
ds  postal  money  order,  certified  check, 
cashier's  check,  or,  in  accordance  with 
Treasury  Department  regulations,  certain 
bonds  or  notes  of  the  United  Slates, 
(F.nd  of  Clause) 

181.  Section  552.228-73  is  amended  by 
revising  the  clause  date  and  paragraph 
(b)  of  the  clause  to  read  as  follows: 


552.228-73 
Bonds. 


Parformanca  and  Paynwnt 


Performance  and  Paymeni  Bonds  (April  1985) 

■  •  •  «  * 

(b|  The  performance  and  payment  bonds 
shall  be  m  the  form  of  firm  commitment. 
supported  by  corporate  sureties  whose  names 
dppear  on  the  list  contained  in  Treasury 
Department  Circular  570,  individual  sureties, 
or  by  other  acceptable  security  such  as  postal 
money  order,  certified  check,  cashier's  check, 
or,  in  accordance  with  Treasury  Department 
regulations,  certain  bonds  or  notes  of  the 
United  States. 
(Fnd  of  Clause) 

182.  Section  552.236-73  is  amended  by 
revising  paragraph  (a)  of  the  provision, 
paragraph  (a)  of  Alternate  I,  paragraph 
(a)  of  Alternate  II,  paragraph  (a)  of 
Alternate  III  to  read  as  follows: 


552.236-73 
contract 


Baals  of  award— construction 


Basis  of  Award — Construction  Contract 
(.\pril  1985) 

|d)  The  low  bidder  for  purposes  of  award  is 
'he  responsible  bidder  offering  the  lowest 
prire  for  the  base  bid  (consisting  of  the  himp 
sum  bid  dnd  any  associated  unit  price  bids 
ex'endi'd  by  the  applicable  number  of  units 
shown  on  the  bid  form).  See  Standard  Form 
1442,  SoIk  itdtion.  Offer,  and  Award  and  the 
provision  entitled  "Contract  Award — Sealed 
niilding. 


,'Xlteniate  I 

(d  I  The  low  bidder  for  purposes  of  award  is 
the  responsible  bidder  offering  the  lowest 
aggregate  price  for  (1)  the  base  bid 
|i  iinsisting  of  the  lump  sum  bid  and  any 
.iss  ji  idted  unit  price  bids  extended  by  the 
dpplirdble  number  of  units  shown  on  the  bid 
fcirni)  plus  (2|  all  options  designated  to  be 
evniiirtted  The  evaluation  of  options  will  not 
ohligdtp  the  Government  to  exercise  the 
options  See  Standard  Form  1442.  Solicitation. 
Otfer,  and  Award  and  the  provision  entitlod 
Contrail  Aw  did — Sedled  Bidding," 


Alternate  II 

I  i)  The  low  bidder  for  purposes  of  aw.ird  is 
the  responsible  bidder  offering  the  lowest 
.i.^,;ri'Cdte  pii(_e  for  (1)  the  base  bid 
(consisting  of  the  lump  sum  bid  and  any 
dssiK  idled  unit  price  bids  extended  by  the 
dppm  dble  number  of  units  shown  on  the  bid 
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furmj  plus  (2)  those  alternates  in  the  order  of 
priority  listed  in  the  solicitation  that  provide 
thf  most  features  of  work  within  the  funds 
available  at  bid  opening.  See  the  provision 
rntitled  "Contact  Award — Sealed  Bidding." 


Alternate  III 

(a)  The  low  bidder  for  purposes  of  award  is 
the  responsible  bidder  offering  the  lowest 
a<jgregate  price  for  (1)  the  base  bid 
(consisting  of  the  lump  sum  bid  and  any 
associated  unit  price  bids  extended  by  the 
applicable  number  of  units  shown  on  the  bid 
form)  plus  (2)  those  alternates  in  the  order  of 
priority  listed  in  the  solicitation  that  pro\ide 
the  most  features  of  work  within  the  funds 
available  at  bid  opening  plus  (3)  all  options 
designated  to  be  evaluated  e.xcept  those 
options  associated  with  alternates  which  are 
skipped  during  the  selection  process  outlined 
in  paragraph  (c]  below.  The  evaluation  of 
(pptions  will  not  obligate  the  Government  to 
pxrrt;ise  the  options.  See  the  provision 
entitled  "Contract  Award — Scaled  Bidding." 
•  •  •  «  * 

163.  Section  552.270-11  is  amended  by 
revising  paragraphs  (c).  (c)(1)  and  (c)(2) 
of  Alternate  I  of  the  clause  to  read  as 
follows: 

5S2.270-1 1    Atterattons  by  Imsor. 


Alterate  I  (April  1965) 

■  •  *  •  • 

|cj  Certain  Federal  Acquisition  Regulation 
lI'.'VR)  provisions  also  apply  to  all  alterations 
projects  exceeding  SIOO.OOO  in  cost — 

(1)  The  l.essor  must  provide  cost  or  pricing 
(lata  including  subcontractor  cost  or  pricing 
(lata  (48  CH*  15.804-2), 

[Z]  The  Lessor's  representative,  all 
Contractors,  and  subcontractors  whose 
portion  of  the  job  exceeds  $100,000  must  sign 
and  return  the  "Certificate  of  Current  Cost  or 
th-icing  Data"  (48  CFR  15.804-4), 

•  •  *  •  * 

164.  48  CFR  Chapter  5.  Part  553.  the 
Table  of  Contents  is  amended  by  adding 
and  revising  the  following  sections  to 
read  as  follows: 

PART  553— FORMS 

Sec.  ' 

503  370-1 378    OS  A  Form  1 378,  Record  of. 
and  Receipt  For,  Bids  and  Responses. 

«         •         •         •         * 

553  3"0-2981     GSA  Form  2981,  Request  for 
extension  of  bid  acceptance  time  (Form 
letter). 

■  •         •         •         • 

553.370-3501     GSA  Form  3501,  S<ilicitation 
Provisions  (Sealed  Bid). 

«  *  •  *  * 

5r.3  370-35;:i     GSA  Form  3521.  Blanket 
Purchase  Agreement. 
Authority:  40  U.S.C.  486(c). 

165.  Section  553.173(c)  is  amended  by 


adding  numerically  the  forms  listed 
below  and  by  removing  GSA  form  No. 
1821  from  the  list: 

553.173    RMponsIbilKy  f or  ttw 
maintwwnc*  of  fonns. 


(c)  •  •  • 

GSA  form  No. 

1378 V 

2981 F 

3521 P 


Responsible  office 


166.  Section  553.270  is  revised  to  read 
as  follows: 

553.270    Forms  containing  representations 
and  certifications,  provisions,  and  clauses. 

The  GSA  Forms  reference  in  this 
GSAR  553.270  are  for  use  on  an  optional 
basis.  Unless  otherwise  indicated,  the 
forms  containing  provision  and  clauses 
may  either  be  physically  included  in  the 
solicitation/contract,  or  may  be 
incorporated  therein  by  reference  in 
accordance  with  GSAR  553.171. 

167.  Section  553.270-2(a)  is  revised  to 
read  as  follows: 

553.270-2    Solicitation  provisions. 

(a)  GSA  Form  3501.  Solicitation 
Provisions  (Sealed  bid),  is  for  use  in 
connection  with  all  sealed  bid 
solicitations. 

4  *  •  *  • 

108.  Section  553.270-3  is  revised  to 
read  as  follows: 

553.270-3    Contract  Clauses. 

(a)  GSA  Form  2166.  Service  Contract 
Act  of  1965  (as  Amended),  is  for  use  in 
connection  with  sealed  bid  and 
negotiated  contracts  for  services  to 
which  the  Act  applies.  Because  the 
clauses  contained  in  this  form  must  be 
included  in  solicitations/contracts  in  full 
text,  the  form  shall  not  be  incorporated 
by  reference. 

(b)  GSA  Form  3504,  Service  Contract 
Clauses,  is  for  use  in  connection  with  all 
sealed  bid  and  negotiated  contracts  for 
services,  except  small  purchases. 

(c)  GSA  Form  3505.  Labor  Standards 
(Construction  Contract),  is  for  use  in 
connection  with  sealed  bid  and 
negotiated  contracts  subject  to  the 
Davis-Bacon  Act  and  related  Acts. 
Because  the  clauses  contained  in  this 
form  must  be  included  in  solicitations/ 
contracts  in  full  text,  the  form  shall  not 
be  incorporated  by  reference. 

(d)  GSA  Form  3506,  Construction 
Contract  Clauses,  is  for  use  in 
connection  with  all  sealed  bid  and 


negotiated  construction  contracts, 
except  small  purchases. 

(e)  GSA  Form  3507,  Supply  Contract 
Clauses,  is  for  use  in  connection  with 
sealed  bid  and  negotiated  contracts  for 
supplies.  However,  because  most  of  the 
clauses  contained  in  the  form  are  also 
applicable  to  contracts  for  the  rental  of 
personal  property,  the  form  may  also  be 
used  in  connection  with  rental  contracts. 

169.  Section  553.272(a)  is  revised  to 
read  as  follows: 

553.272    Purchase/Delivery  orders. 

(a)  GSA  Form  300,  Order  for  Supplies 
or  Senices,  a  6-part  form,  is  required  for 
purchases  payable  by  GSA  under  the 
National  Electronic  Accounting  and 
Reporting  (NEAR)  System  of  funds 
control.  This  form  may  also  be  used  in 
other  situations,  unless  a  specific  form  is 
p.-^escribed  for  use.  GSA  Form  300-A, 
Order  for  Supplies  or  Services 
(Continuation),  is  available  for  use  with 
GSA  Form  300.  Pending  revision  of  the 
April  1984  edition  of  the  GSA  Form  300. 
Block  8A  of  the  form  may  be  revised  to 
delete  the  sentence  which  reads  as 
fellows:  This  purchase  is  negotiated 
under  the  authority  of:" 

*  *  *  « 

170.  Section  553.274  is  revised  to  read 
dS  follows: 

553.274    Solicitation  cover  page. 

GSA  Form  1602,  Notice  Concerning 
Your  Solicitation  For  Offers,  may  be 
used  to:  (a)  Describe  the  type  of  contract 
(e  g.,  requirements  or  definite  quantity), 
the  duration  of  the  contract,  and  the 
identity  of  the  supplies  or  services  beinj; 
procured; 

(b)  Direct  the  attention  of  prospective 
offerors  to  special  requirements  which, 
if  overlooked,  may  result  in  rejection  of 
the  offer; 

(c)  Highlight  significant  changes  from 
previous  solicitations  covering  the  same 
commodity  or  service;  and 

(d)  Include  other  special  notices,  as 
appropriate. 

Editorial  Note:  GSAR  Forms  are  nul 
published  in  the  Federal  Register  or  the  Codt 
of  Federal  Rugulations. 

Uatfd:  February'  20.  19«5. 
Allan  W.  Seres. 

■  \ssistunt  Administrator  for  Acquisitwr 
f'oh'cy 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  107 

(Dockst  No.  HM-194;  AmdL  No.  107-13] 

Designation  of  Testing  Agencies; 
United  Nations  Packaglngs 

AOCNCY:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration.  DOT. 
ACnOK:  Final  Rule. 

summary:  This  final  rule  adopts  a 
procedure  by  which  MTB  may  designate 
third-party  packaging  testing  agen-jies. 
for  the  purpose  of  certifying 
conformance  of  packaging  designs  with 
United  Nations  (U.Nl  standards.  Third- 
party  testing  is  adopted  as  a  means 
through  which  shippers  and  container 
manufacturers  may  voluntarily 
demonstrate  the  adequacy  of  their 
packagings,  and  possibly  enhance 
acceptance  of  their  use  in  international 
transportation.  This  procedure  may  help 
to  eliminate  delays  of.  or  impositions 
against.  U.S.  exports  transported  in 
packagings  not  specifically  approved  by 
the  Materials  Transportation  Bureau 
(acting  as  the  National  Competent 
Authority). 

EFFECTIVE  DATE:  July  1.  1985  However. 
compliance  with  the  regulations  as 
amended  herein  is  authonzed  as  of 
March  13, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Charlton.  Chief.  Standards 
Division,  Office  of  Hazardous  Materials 
Regulation.  Materials  Transportation 
Bureau.  Department  of  Transportation. 
Washington.  DC.  20590,  telephone  (202) 
426-2075. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  Octobers  lOM.  MTB  publi.shed  a 
notice  of  proposed  rulemaking  (Notice 
No.  84-13)  in  the  Federal  Register  (49  PR 
40056).  That  notice  proposed  the 
adoption  of  a  procedure  by  which  MTB 
may  designate  third-party  packaging 
testing  agencies  for  the  purpose  of 
certifying  conformance  of  packaging 
designs  to  U.N.  standards.  This  final  rule 
contains  amendments  to  the  Hazardous 
Materials  Regulations  (HMR)  based  on 
the  proposals  in  Notice  84-13  and  the 
merits  of  comments  filed  in  response  to 
that  notice.  Interested  persons  should 
refer  to  Notice  84-13  for  additional 
background  information. 

In  response  to  Notice  84-13.  .MTB 
received  35  written  comments.  The 
respondents  include  international 
exporters  of  hazardous  materials, 
packaging  manufacturers  and  packnging 


testing  organizations.  Of  those 
commenters  expressing  an  opinion  on 
the  overall  merits  of  the  proposal,  28  are 
in  favor,  two  gave  conditional  support 
and  one  commenter  strongly  opposed 
the  idea.  The  two  commenters  giving 
conditional  support  fail  to  see  a  need  for 
implementing  the  proposed  procedure. 
However,  they  indicated  a  willingness 
to  support  a  procedure  which  is  not 
keyed  to  "third-parties".  Numerous 
commenters  requested  that  the  rule  also 
permit  the  designation  of  "inhouse" 
laboratories. 

Clarification 

The  title  of  this  docket  is  revised  by 
replacing  the  word  "Laboratories"  with 
the  word  "Agencies "  since  the 
qualifications  of  a  person  performing  the 
certification  function  is  the  prime  factor 
in  accomplishing  the  purpose  of  this 
rulemaking.  Obviously,  one  qualification 
in  the  ability  to  determine  the  adequacy 
of  test  equipment  for  performance  of  a 
necessary  function  in  his  own  facility 
(laboratory)  or.  for  example,  in  the 
facility  of  a  packaging  manufacture. 

Acknowledgement  of  Problem 

The  comments  do  not  reflect  a 
universal  agreement  that  the  regulatory 
requirements  for  international  road  and 
r.iil  trarsport  within  Europe  (ADR  and 
KiD  1'  spectivelyj  will  require  that 
packagings  confoiming  to  U.N. 
standards  be  certified  by  MTB  or  a 
designated  approval  agency.  Some 
commenters  are  convinced  this  will 
occur.  Other  commenters  contend  the 
ADR/RID  countries  will  come  to 
recognize  that  self-certification  of 
performance-oriented  packagings 
standards  is  just  as  reliable  as  the  long- 
accepted  policy  for  self-certification  of 
specification  packagings. 

One  company  which  sees  the  ADR/ 
RID  requirement  as  a  serioi:";  threat  is 
Monsanto.  Currently.  Monsanto  is 
having  containers  tesl«^d  in  Europe.  The 
commenter  complains  "this  procedure  is 
time  consuming  and  expensive  and 
results  in  an  adverse  effect  on  exports '. 
Another  company.  Olin  Chemicals, 
takes  the  position  that  it  must  assume 
the  status  quo  of  the  ADR/RID  package 
testing  requirements  and,  therefore, 
supports  the  proposal  as  a  short  term 
solution.  However.  Olin  is  one  of  several 
commenters  who  believe,  in  the  long 
term,  ADR/RID  countries  can  be 
convinced  that  self-certification  is  an 
acceptable  alternative. 

The  principal  argument  raised  by 
com.Tipp.ters  who  fail  to  recognize  the 
ADR/RID  requirements  as  a  problem  for 
L'  S.  shippers  centers  on  Paragraph 
9  7.1  1   of  Chapter  9  of  the  U.\. 
Recommendations  That  Paragraph 


essentially  leaves  testing  procedures  to 
the  discretion  of  the  competent 
authority.  Thus.  PPG  Industries.  Inc. 
(PPG)  and  others  contend  ADR/RID 
countries  must  respect  the 
determination  of  the  U.S.  Competent 
Authority  on  whichever  system  is 
selected. 

Like  most  commenters  to  the  Docket. 
MTB  must  assume  that  requirements 
promulgated  by  the  ADR/RID  countries 
will  be  fully  implemented  on  the 
effective  date  of  May  1,  1985.  and  it 
would  not  be  appropriate  to  presume 
that  U.S.  shippers  enjoy  some  privilege 
regarding  compliance  with  these 
amendments  not  accorded  ADR/RID 
member  states  after  May  1, 1985. 
Consequently,  the  MTB  believes  a 
potential  problem  exists,  and  a  positive 
step  should  be  taken  to  minimize  the 
negative  impacts  should  this  potential 
problem  be  realized. 

Adequacy  of  the  Proposal 

Most  commenters  viewed  the 
proposal  as  an  acceptable  response  to 
the  potential  problem.  It  is  characterized 
as  a  straightforward  approach  to  a 
clearly  defined  problem;  i.e.,  ADR/RID 
countries  require  that  tests  be  performed 
by  a  person  independent  of  the 
packaging  manufacturer  and  the 
proposal  provides  that  inspections  may 
be  conducted  by  third-party  inspection 
agencies  approved  by  the  Associate 
Director  for  HMR.  While  some 
commenters  argue  that  a  non- 
governmental inspection  agency  will 
nevertheless  be  unacceptable,  other 
commenters  see  evidence  that  this 
concept  is  taking  hold  in  some  ADR/RID 
countries. 

Writing  in  opposition  to  the  proposed 
rule,  PPG  expresses  doubt  that  ADR/ 
RID  countries  will  accept  the  findings  of 
approved  agencies.  To  PPG,  it  is  obvious 
that  MTB  can  satisfy  the  ADR/RID 
countries  only  by  testing  and  approving 
packagings  in  its  own  right. 

Several  other  commenters  cite 
evidence  that  suggests  a  willingness  by 
the  ADR/RID  countries  to  accept 
certifications  which  are  not  issued  by 
the  national  competent  authority 
directly.  For  instance,  although  The 
Netherlands  maintains  its  own  national 
testing  laboratories,  it  recently  set  a 
precedent  by  conferring  authorization  to 
conduct  tests  leading  to  packaging 
approval  on  TOPA,  an  independent 
governm.ent-approved  laboratory. 
Similarly,  the  competent  authority  of  the 
United  Kingdom  authorizes  bodies 
qualified  under  the  National  Testing 
Laboratory  Accreditation  Scheme  to 
undertake  tests  leading  to  packaging 
approval. 
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There  is  a  diversity  of  opinion  on  how 
a  packaging  approval  system  should 
operate.  Most  conunenters  emphasize 
that  the  self-certification  process  used  in 
the  U.S.  today  should  continue,  and  that 
whichever  method  develops  for 
international  traffic  it  should  not 
prejudice  certifications  for  domestic 
traffic.  However,  Natico,  Inc.,  a  drum 
manufacturer,  concluded  its  comments 
by  stating  "(t]hird  party  testing  and 
certification  for  the  transportation  of 
hazardous  materials  should  be  made 
mandatory." 

While  the  Notice  was  specific  to 
designation  of  independent  third-party 
testing  laboratories,  there  was  some 
discussion  of  other  possibilities.  The 
National  Bureau  of  Standards  (NBS) 
advised  MTB  of  its  National  Voluntary 
I.dborafory  Accreditation  Program 
(NVLAP)  and  suggested  this  alternative 
is  better  than  developing  a  separate 
system.  NBS  currently  recognizes  a 
series  of  nine  different  laboratory 
arcreditation  programs  (LAP).  Some  of 
these  cover  the  testing  of  insulating 
rridterials,  concrete,  carpeting,  and  paint 
and  paper  products.  Accreditation  is 
established  through  a  demonstration,  to 
technical  experts  working  for  NBS,  of 
the  applicant  laboratory's  proficiency. 
As  each  LAP  looks  more  to  the 
competency  of  a  laboratory  than  its 
independence,  there  are  many  in-house 
testing  laboratories  which  enjoy 
accreditation  and  apparent  recognition 
by  certain  countries  belonging  to  the 
international  Laboratory  Accreditation 
Conference.  Thus,  the  concept  of  self- 
certification  is  given  greater  credibility 
through  the  accreditation  program. 

The  NVLAP  program  was  only 
recently  brought  to  the  attention  of  MTB 
and  did  not  receive  consideration  prior 
to  development  of  the  notice  of 
proposed  rulemaking  for  this  docket. 
\  lowever,  the  design  of  the  NVLAP 
system  appears  to  satisfy  several 
interests.  In  its  position  as  a  facilitator. 
NBS  would  relieve  MTB  of  most  of  the 
day-to-day  functions  necessary  in  the 
administration  of  an  approvals  program 
for  testing  agencies.  Also,  as  the 
accreditation  in  existing  LAP's  includes 
many  "in-house"  laboratories,  the 
request  of  numerous  commenters  to 
drop  the  "third-party"  provision  from 
the  applicant's  qualifications  statement 
might  be  satisfied.  The  NVLAP  system, 
however,  goes  considerably  beyond  the 
scope  of  Notice  84-13  and  MTB  doubts 
that  any  rulemaking  would  be  necessary 
for  implementation  of  such  a  program 
since  self-certification  is  already 
permitted  by  the  HMR. 


Use  of  In-House  Testing  Facilities 

Some  shippers,  who  wish  to  maintain 
the  status  of  their  owm  testing 
laboratories,  contend  they  meet  MTB's 
objectivity  test  when  testing  packaging 
materials  produced  for  them  by  an 
unrelated  packaging  manufacturer.  To 
them,  this  is  a  form  of  quahty  assurance 
that  adds  another  dimension  to 
packaging  integrity.  For  instance,  when 
it  wishes  to  ship  materials  in  steel 
drums,  3M  believes  it  can  test  drums 
made  by  any  number  of  manufacturers 
with  the  same  degree  of  objectivity  as  a 
third-party  testing  laboratory,  but  at  a 
considerable  savings  of  time  and  money. 
Packaging  manufacturers  who  wish  to 
maintain  the  status  of  their  testing 
facilities  argue  very  convincingly  about 
the  competency  of  their  personnel  and 
equipment,  but  their  objectivity  is  not  as 
apparent  as  that  of  a  shipper  testing  a 
manufacturer's  packaging. 

It  seems  that  a  large  number  of 
commenters  wrongly  interpreted  the 
requirement  of  S  107.402(b)(5).  While 
that  requirement  specifies  the  agency 
must  perform  its  functions  independent 
of  the  manufacturers  and  owners  of  the 
packaging  concerned,  it  does  not 
prevent  the  agency  from  witnessing 
physical  tests  at  a  shipper  or  packaging 
manufacturer's  facility.  In  fact,  the 
requirements  of  §  107.402  were  first 
applicable  to  the  certification  of 
specification  intermodal  portable  tanks. 
and  S  173.32a(b](3)  clearly  indicates  that 
vkritnessing  a  manufacturer's  or  owner's 
testing  of  tanks  is  acceptable.  Nothing  in 
today's  final  rule  intends  to  modify  that 
practice.  Consequently,  each  in-house 
testing  facility  which  possesses  the 
necessary  equipment  and  personnel  may 
conduct  the  required  tests,  but  the 
packaging  certification  must  be  issued 
under  authority  of  a  third-party 
designated  for  that  purpose  by  the 
Associate  Director  for  HMR. 

QuaUHcations  for  Approval  Agencies 

Wyle  Laboratories  took  exception  to 
the  proposed  rule's  absence  of  detailed 
criteria  by  which  testing  laboratories 
must  operate.  The  commenter  suggested 
quality-control  criteria,  such  as 
traceability  of  calibration  standards, 
calibration  frequency  and 
documentation,  and  standardization  of 
procedures,  would  assure  conformance 
to  the  packaging's  certified  level  of 
performance. 

Testing  required  by  the  U.N. 
Recommendations  is  very  basic  and 
may  be  adequately  conducted  with 
basic  instnunents.  Currently,  most 
packaging  testing  is  performed  by 
manufacturers  and,  to  this  date,  there 
are  no  indications  their  instruments 


(pressure  gauges,  micrometers,  scales, 
etc.)  are  so  poorly  maintained  that  MTB 
should  estabhsh  specific  requirements 
which  assure  greater  accuracy.  It  is 
doubtful  that  independent  agencies  are 
any  less  competent  in  their  knowledge 
or  equipment. 

Economic  Impact 

Mallinckrodt  Inc.,  while  supporting 
the  proposed  rule  only  as  a  necessary 
means  to  avoid  frustration  of  its  export 
shipments,  complained  manufacturers 
and  shippers  of  small  packages  (bottles 
inside  fiberboard  boxes)  will  bear  a 
disproportionate  burden  of  costs 
resulting  from  this  rulemaking.  Whereas 
steel  drums  are  limited  to  a  relatively 
small  number  of  designs  and  capacities, 
the  number  of  different  packaging 
consisting  of  fiberboard  boxes  with 
inside  glass  or  plastic  bottles  is 
extremely  large.  Thus,  a  greater  amouni 
of  time  and  money  is  required  to 
demonstrate  that  each  packaging 
conforms  to  the  performance  standard. 
Due  to  the  shortness  of  time  available 
for  filing  comments,  the  commenter  was 
unable  to  present  data  supporting  this 
claim;  however,  MTB  does  not  challenge 
its  validity  except  to  note  that  there  are 
provisions  in  the  U.N.  Recommendations 
that  allow  the  selective  testing  of 
packaging  that  differ  only  in  minor 
respects  from  a  tested  type,  and 
specifically  provide  some  relief  for  the 
use  of  various  inner  packaging  in  a 
combination  packaging  without 
requiring  retesting  of  the  completed 
packaging.  Another  point  Mallinckrodt 
wished  to  make  is  that  testing  would 
have  to  be  performed  twice;  first  to  the 
satisfaction  of  the  shipper  or 
manufacturer  developing  the  package, 
and  secondly  to  the  satisfaction  of  the 
designated  certification  agency.  This 
also  results  in  increased  costs  of  time 
and  money.  To  preclude  what  it 
considers  unnecessary  costs, 
Mallinckrodt  requested  that  MTB  push 
for  acceptance  by  the  ADR/ RID 
countries  of  the  self-certification  process 
ciurently  used  in  the  U.S. 

There  is  no  disputing  the  commenter's 
statement.  However,  if  MTB  were  to  do 
nothing,  international  shippers  would  be 
in  the  even  worse  position  of  possibly 
having  to  incur  additional  costs  by 
having  their  packaging  approved  in  a 
foreign  country.  As  indicated  by  other 
commenters,  that  option  is  probably  the 
most  undesirable. 

Major  Rulemaking 

One  commenter,  PPG.  took  exception 
to  MTB's  determination  that  this  is  not  a 
major  rule.  The  commenter  states: 
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First,  this  proposal  could  have  signincant 
economic  impact  on  PPG  and  other  shippers. 
PPG  has  approximately  350  detailed 
packaging  specifications  that,  if  this  proposdl 
were  adopted,  may  have  to  be"voluntanly 
tested  to  demonstrate  adequacy."  The  cost  of 
this  testing  could  easily  reach  one  million 
dollars.  Secondly,  this  proposal,  if  adopted. 
would  completely  change  the  packaging 
approval  process  in  the  United  States.  It 
would  become  apparent  to  ADR/RID 
countries  that  the  U.S.  approves  of  third  party 
certiRcation  of  packaging,  and  it  would  be 
required  for  all  shipments  to  these  countries. 

The  MTB  made  it  quite  clear  the 
Notice  represents  a  possible  solution  to 
a  problem  that  w\\l  likely  affect  many 
shippers,  including  PPG.  An 
overwhelming  amount  of  support  for 
that  proposal  came  from  the  regulated 
community.  In  addition.  MTB  clearly 
indicated  in  the  Notice  that  the 
requirements  in  the  HMR  pertaining  to 
U.N.  performance-oriented  packaging 
standards  (J  171.2  and  {  178.0-3)  can  be 
met  through  self-certification. 
Consequently,  affected  persons  are  free 
to  choose  the  option  which  they  believe 
is  most  appropriate  to  their 
circumstances.  MTB  emphasizes  that  the 
result  of  the  adoption  of  changes  to 
procedural  rules  by  this  amendment 
does  not  impose  a  new  mandatory 
burden  on  any  person. 

One  of  the  criteria  specified  in 
Executive  Order  12291  regarding  a 
"major  rule"  refers  to  a  regulation  that  is 
likely  to  result  in  "(slignificant  adverse 
effects  on  ...  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets."  The  MTB 
believes  this  rule  may  facilitate  the 
ability  of  U.S.-based  enterprises  to 
compete  in  export  markets. 

Suininary  of  Amendments 

Section  107.401  is  revised  to  expand 
its  scope  to  include  certifications  issued 
for  packagings  conforming  to  standards 
appearing  in  the  UN  Recommendations 
on  the  Transport  of  Dangerous  Goods. 
Paragraph  (b)  is  added  to  clearly 
indicate  '.hat  designated  agencies  share 
authonty  with  MTB.  Accordingly, 
packaging  manufacturers  and  shippers 
may  ask  the  Associate  Director  for  HMR 
to  provide  a  packaging  certification.  In 
addition,  the  affected  party  may  appeal 
to  the  Associate  Director  for  HMR  an 
adverse  determination  made  by  a 
designated  agency. 

Section  107  402  is  amended  in 
paragraphs  (b)(3).  (b)(41(ii)  and  (b)(fi)  by 
expanding  the  scope  of  packaging* 
covered  in  this  section  to  include 
packagings  conforming  to  U  .N. 
Recommendations. 

Section  107.404  is  amended  to  indicate 
a  designated  agency  issues  a 


certification,  rather  than  an  approval 
certificate  which  is  appropriate  only  to 
serially  numbered  intermodal  portable 
tanks. 

Subpart  E.  with  the  amendments 
discussed  above  and  other  conforming 
changes,  is  presented  in  its  entirety  for 
clarity. 

0MB  Control  Number  2137-0008 

Paperwork  Reduction  Act 

Reporting  requirements  contained  in 
this  regulation  (j  107.402)  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  and  assigned  0MB  Control 
Number  2137-0008. 

List  of  Subjects  in  49  CFR  Part  107 

Hazardous  materials  transportation. 
Administrative  practice  and  procedure. 

In  consideration  of  the  foregoing. 
Subpart  E  of  49  CFR  Part  107  is  revised 
to  read  as  follows: 

PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

Subpart  E — Designation  of  Approval 
and  Certification  Agencies 

Subpart  E— Designation  of  Approval  and 
Cf  tiflcation  Aganclea 

Sec. 

107  401     Purpose  and  scope 

107  402     Application  for  designdtion  d!i  an 

approval  or  certificdtion  agency 
107  403     Designation  of  approval  agencies. 
107  404     Conditions  of  designation. 
107  405     Termination  of  designation. 

Authority:  49  U  S  C.  1804,  1805.  180«  49 
CFR  1  53;  App.  A  to  Part  1 

9  107.401     Purpose  and  scope. 

(a)  This  subpart  establishes 
procedures  for  the  designation  of 
agencies  to  issue  approval  certificates 
and  certifications  for  types  of 
packagings  designed,  manufactured, 
tested,  or  maintained  in  conformance 
with  the  requirements  of  this 
subchapter,  Subchapter  C  of  this 
chapter,  and  standards  set  forth  in  the 
United  Nations  (UN.)  Reconrnenddtions 
(Transport  of  Dangerous  Goods).  Except 
for  certifications  of  compliance  with 
U.N.  packaging  standards,  this  subpart 
does  not  apply  unless  made  applicable 
by  a  rule  in  Subchapter  C  of  this 
chapter. 

(b)  The  Associate  Director  for  H.MR 
may  issue  approval  certificates  and 
certifications  addressed  in  paragraph  (a) 
of  this  section. 

§  107.402    Application  for  designation  ss 
an  approval  or  certification  agency. 

(d)  \ny  orjijdniZci'.ioii  or  person 
seeking  designation  as  an  approval  or 


certification  agency  shall  apply  in 
writing  to  the  Associate  Director  for 
Hazardous  Materials  Regulation  (DMT- 
20),  Department  of  Transportation,  400 
Seventh  Street.  SW..  Washington  D.C. 
20590.  Each  application  must  be  signed 
and  certified  to  be  correct  by  the 
applicant  or,  if  the  applicant  is  an 
organization,  by  an  authorized  officer  or 
official  representative  of  the 
organization.  Any  false  statement  or 
representation,  or  the  knowing  and 
willful  concealment  of  a  material  fact, 
may  subject  the  applicant  to  prosecution 
under  the  provisions  of  18  U.S.C.  1001. 
result  in  the  denial  or  termination  of  a 
designation. 

(b)  Each  application  for  designation 
must  be  in  English  and  include  the 
following  information: 

(1)  Name  and  address  of  the 
applicant,  including  place  of 
incorporation  if  a  corporation.  In 
addition,  if  the  applicant  is  not  a 
resident  of  the  United  States,  the  name 
and  address  of  a  permanent  resident  of 
the  United  States  designated  in 
accordance  with  }  107.7  to  serve  as 
agent  for  service  of  process. 

(2)  If  the  applicant's  principal  place  of 
business  is  in  a  country  other  than  the 
United  States,  a  copy  of  the  designation 
from  the  Competent  Authority  of  that 
country  delegating  to  the  applicant  an 
approval  or  designated  agency  authority 
for  the  type  of  packaging  for  which  a 
DOT  designation  is  sought,  and  a 
statement  that  the  Competent  Authority 
also  delegates  similar  authority  to  U.S. 
Citizens  or  organizations  having 
designations  under  this  subpart  from  the 
MTB. 

(3)  A  listing,  by  DOT  specification  (or 
exemption)  number,  or  UN  designation, 
of  the  types  of  packagings  for  which 
approval  authority  is  sought. 

(4)  A  personnel  qualifications  plan 
listing  the  qualifications  that  the 
applicant  will  require  of  each  person  to 
be  used  in  the  performance  of  each 
packaging  approval  or  certification 
function.  As  a  minimum,  these 
qualifications  must  include — 

(i)  The  ability  to  review  and  evaluate 
design  drawings,  design  and  stress 
calculations; 

(ii)  A  knowledge  of  the  applicable 
regulations  of  Subchapter  C  of  this 
chapter  and,  when  applicable.  U..N, 
standards;  and 

(ill)  The  ability  to  review  and  evaluate 
the  qualification  of  materials  and 
fabrication  procedures. 

(5)  A  statement  that  the  applicant  will 
perform  its  functions  independent  of  the 
manufacturers  and  owners  of  the 
packagings  concerned. 
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(6)  A  statement  that  the  appUcant  will 
allow  the  Associate  Director  for  HMR  or 
his  representative  to  inspect  its  records 
and  faciUties  in  so  far  as  they  relate  to 
the  approval  or  certification  of 
specification  packagings  and  shall 
cooperate  in  the  conduct  of  such 
inspections. 

(c)  The  applicant  shall  furnish  any 
additional  information  relevant  to  the 
applicant's  qualifications,  if  requested 
by  the  Associate  Director  for  I-^1R. 

S  107.403    Designation  of  approval 
agendas. 

(a)  If  the  Associate  Director  for  HMR 
determines  that  an  application  contains 
all  the  required  information,  the 
applicant  is  sent  a  letter  of  designation 
and  assigned  an  identification  code. 

(b)  If  the  Associate  Director  for  HMR 
determines  that  an  appUcation  does  not 
contain  all  the  required  information,  the 
application  is  denied  and  the  applicant 
is  sent  a  written  notice  containing  all  the 
reasons  for  the  denial. 

(c)  Within  30  days  of  an  initial  denial 
of  an  application  under  paragraph  (b)  of 
this  section,  the  applicant  may  file  an 
amended  application.  If  after 
considering  the  amended  appUcation, 
the  Associate  Director  determines  that  it 
should  be  denied,  he  notifies  the 
applicant,  and  the  denial  constitutes  the 
final  action  of  the  Associate  Director  on 
the  application.  Within  60  days  of 
receipt  of  the  final  denial  the  applicant 
may  appeal  the  denial  to  the  Director, 
MTB,  setting  forth  in  writing  where  the 
Associate  Director  erred  in  this 
determination. 


9107.404   Conditions  of  dasignatkm. 

(a)  Each  designation  made  under  this 
subpart  contains  the  following 
conditions: 

(1)  The  designated  approval  or 
certification  agency  may  use  only 
testing  equipment  that  it  has 
determined,  through  personal 
inspection,  to  be  suitable  for  the 
purpose. 

(2]  Each  approval  certificate  and 
certification  issued  by  the  designated 
approval  agency  must  contain  the  name 
and  identification  code  of  the  approval 
agency. 

(3)  Each  approval  certificate  and 
certification  must  be  in  a  format 
acceptable  to  the  Associate  Director  for 
HMR. 

(b)  The  designated  approval  agency 
shall  notify  the  Associate  Director  for 
HMR  witUn  20  days  after  the  date  there 
is  any  change  in  the  information 
submitted  under  S  107.402. 

(c)  The  designated  approval  agency 
shall  comply  with  all  of  the  terms  and 
conditions  stated  in  its  letter  of 
designation  under  the  subpart. 

(d)  Nothing  in  this  part  reUeves  a 
manufacturer  or  owner  of  a  packaging  of 
responsibility  for  compUance  with  any 
of  the  applicable  requirements  of  this  . 
tide. 

S  107.405    Tarminatlon  of  designation. 

(a)  Any  designation  issued  under 
S  107.403  of  this  subchapter  may  be 
suspended  or  terminated  if  the 
Associate  Director  for  HMR  determines 
that: 

(1)  The  application  for  designation 
contained  a  misrepresentation,  or  the 


applicant  willfully  concealed  a  material 
fact. 

(2)  The  approval  agency  failed  to 
comply  with  a  term  or  condition  stated 
in  the  agency's  letter  of  designation. 

(3]  The  Competent  Authority  of  an 
approval  agency  of  a  country  outside  the 
United  States  has  failed  to  initiate, 
maintain  or  recognize  a  qualified  U.S. 
approval  agency. 

(b)  Before  a  designation  is  suspended 
or  terminated,  the  Associate  Director  for 
HMR  shall  give  to  the  approval  agency: 

(1)  Written  notice  of  the  facts  or 
conduct  believed  to  warrant  suspension 
or  termination  of  the  designation. 

(2)  Sixty  days  in  which  to  show  in 
writing  why  the  designation  should  not 
be  suspended  or  terminated. 

(49  U.S.C.  1804. 1805, 1808;  49  CFR  1.53;  App. 
A  to  Part  1) 

Note. — Because  the  requirements  in  this 
final  rule  relate  to  (a)  agency  practices  and 
procedures  and  (b)  clarifications  of  existing 
regulations  and  policies,  the  Materials 
Transportation  Bureau  determined  that  this 
final  rule — (1)  is  not  "major"  under  Executive 
Order  12291;  (2)  is  not  "significant"  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  Feb.  26, 1979);  and  (3)  does  not 
require  an  environmental  impact  statement 
under  the  National  Environmental  Policy  Act 
(49  U.S.C.  4321  etseq).  For  these  same 
reasons.  I  certify  this  final  rule,  as 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C.  on  March  8, 
1985. 

L.  D.  Santman, 

Director,  Materials  Transportation  Bureau. 
[FR  Doc.  85-6028  Filed  3-12-65;  8:45  am) 

BILUNO  CODE  4910-60-M 


10064 


Proposed  Rules 


Federal    Register 
Vol.  50,  No    49 

Wednesddy.  NUirLh  13.  1985 


Ths   section   o«   the   FEDERAL   REGISTER 
contair^   notices   to   the   pubte:   of   the 
proposed   issuance   of  rules   arxj 
regulations    The   purpose   of   these   notices 
IS   to   give   interested   persons   an 
opportunrty   to   partictpate   in   the   iL,le 
makmg   poor   to      the  adoption   of   the   fmal 
rules 


ss 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  25  an^  95 

Access  to  and  Protection  of  National 
Security  Information  and  Restricted 
Data 

AQCNCY:  Nuclear  Rej^ulHlory 
Commissinn, 

ACnott:  Proposed  rule. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  Is  proposing  to 
amend  its  regulations  to  mcorporate  a 
recently  approved  exception  to  the 
personnel  security  background 
investigation  requirement  fof  aci.ess  to 
certain  Communications  Sec'unty 
(COMSFX)  informathin.  to  provide  a 
prnr.r'Jure  to  ensure  that  licensees 
oht.iin  prior  NRC  approval  to  effect  any 
substantive  changes  lo  a  licen.sep'3 
security  plan.  anJ  to  adupt  several 
revisions  that  are  strictly  ministerial  in 
nature.  These  proposed  actions  are 
intended  to  revise  the  regulations  to 
reflect  current  agency  policy  and 
print. i:e  and  to  make  clarifications  to 
the  reguldtiuns  that  past  agency 
experience  indicates  are  necessary 

OATt:  Submit  comments  by  May  13, 
1985.  Comments  received  af'er  this  date 
Will  be  considered  if  it  is  practical  to  do 
so.  but  asiurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  b-fore  thiS  ii.ite 

ADDRESSCS: 

Send  comments  to.  Secretary.  U.S. 
Nucle  ir  Regulatory  Commission 
Washington,  DC.  20555  ATTN 
Docketing  and  Service  Branch 

H.ii'.d  deh\er  commenti  to  Room  1121. 
i:'17  H  Street.  NVV.  Washington,  DC 
between  8  15  a  m.  and  5  00  p  m 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A  Dopp,  Chief,  Policy  and 
Operational  Support  Bnnch,  Division  of 
Security.  Offi  .e  uf  Administration,  L'  S 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  telephone  (J01| 
427-J54Q 


SUPPt^MENTARV  INFORMATION:  1  he 

Nauonai  Communications  Security 
Committee  [NCSC]  has  recentl>  granted 
\'RC  an  exception  to  personnel  security 
background  investigation  requirements 
rela'mg  to  access  by  certain  NRC 
iKer.sce  individuals  to  Communications 
Security  (COMSEC)  information.  TTiis 
exemption  was  granted  in  accordance 
with  Sectii.n  IV  of  NCSC-2,   ■National 
Policy  on  Release  of  Communications 
Security  [nfnrmar.on  to  L'  S.  Contrai  tors 
anri  Oth^r  I'  S  Nongovemmenfal 
Sourres     and  exempts  NRC  licensee 
f.iciiity  security  officers  from  the 
requirement  of  having  a  full  field 
background  investigition.  current  within 
five  years  as  a  precondition  for  access 
to  COMSEC  information.  Ail  NRC 
licensee  individuals  involved  currently 
have  and  will  continue  to  possess,  as  a 
minimum,  an  NRC-granted  "L"  access 
authorization  based  on  a  National 
Agency  Check  (N.AC)  background 
investigation.  The  COMSEC  information 
to  which  NRC  licensee  personnel  may 
need  acci-ss  is  limited  to  Confidential- 
Nat. onal  Security  Information  material. 
This  exemption  will  be  limited  to  fewer 
than  ten  NRC  licensee  and  other 
facilities,  and  is  based,  in  part,  on  the 
level  of  classification  involved 
(Confidential),  the  short  duration  of 
classificd'ion  normally  experienrcd.  and 
the  lack  of  impact  or  other  government 
romm'inicatiiins  In  order  to  implement 
this  exception,  revisions  to  current 
regulations  are  necessary  Specifically, 
the  current  §  25  15  and  595  .35  state  that 
an  .NRC    Q  '  aci  ess  authorization  is 
required  tis  a  pret.ondition  for  access  lo 
CO.MSEC  infurmation  These  sections 
are  amended  to  reflect  that  an  NRC  "I. ' 
access  authonz.ition  is  sufficient  for 
access  to  CO.MSEC  information  of  ih<' 
level  and  '.>-pe  specifically  ref.-r.nced  by 
thf  recent  NCSC  exemption  l:-'(  laton 
In  a  separate  matter  the  NP(!  staff 
has  recently  recognized  a  need  to  revise 
Its  regulations  to  better  provide  for 
chdOKing  security  conditio'is  at 
appro\t'il  NRC  security  facilities 
covered  by  Part  95  The  proposed  new, 
procedure  is  inteneleii  to  clarify  NRC 
policy  by  acknowledging  that  certain 
activities  planned  by  the  licensee  at  a 
secur-t;,  facility  (eg,  remodeling  or 
renovation  uf  offices  mo\  ing  NRC 
interests  from  one  room  or  buiid.iig  to 
another)  require  advance  NRC  appro',  al 
NRC  proposes  to  add  a  new  se(  tiun  to 
provide  a  procedure  wh'Teby  the 


licensee  would  seek  the  advance 
approval  of  the  NRC  regarding  any 
proposed  substantive  changes  to  the 
name,  location,  security  procedures  and 
controls,  or  floor  plan  of  the  security 
facility.  The  current  {  95.15(d)  allows 
the  licensee  to  make  a  change  in  an 
.NRC  approved  security  plan  for  the 
safeguarding  of  National  Security 
Information  and/or  Restricted  Data 
without  prior  NRC  approval,  provided 
the  change  does  not  decrease  the 
effectiveness  of  the  plan.  NRC  staff  is 
concerned  that  this  section  may  not  be 
sufficiently  precise  Specifically, 
whether  or  not  a  change  contemplated 
by  a  licensee  to  a  security  plan 
decreases  the  plans  effectiveness  is 
highly  subjective.  NRC  staff  believes 
that  S  95, 15(d)  be  deleted  in  favor  of  a 
new  §  95,18,  which  sets  forth,  in  greater 
detail,  the  circumstances  under  which 
luiensees  may  make  changes  to  the 
name,  location,  security  procedures  and 
controlj.  and/or  floor  plan  of  the 
approved  security  facility.  The  proposed 
new  §  95.18(h)  outlines  a  procedure 
whereby  the  licensee  would  require 
advance  .NRC  approval  prior  to  adopting 
revisions  to  the  minimum  security 
conditions  upon  which  facility  approval 
had  originally  been  granted,  A  new 
5  95  ia(b)  now  prescribes  in  greater 
detail  those  changes  to  security 
operations  not  requiring  advance  NRC 
approval  but  requiring  prompt 
notification  by  the  licensee.  This 
proposed  revision  is  intended  to  better 
ensure  that  changing  conditions  at  a 
security  facility,  potentially  impacting 
the  protection  of  National  Security 
Information  and/or  Restricted  Data,  are 
brought  to  the  attention  of  NRC  far 
eno.igh  in  advance  to  provide  a  belter 
opportunity  to  review  and  resolve  them 
and  avoid  a  situation  which  could  affect 
continuing  security  facility  approval 

F  nally.  .NRC  staff  has  identified 
several  revisions  that  are  generally 
ministerial  in  nature  which  should 
clarify  and  improve  the  effectiveness 
and  a( curacy  of  10  CFR  Parts  25  and  95 

Environmental  Impact:  Cdtegorical 
E.\clusion 

The  .NRC  has  iletermined  that  this 
prijposed  regulation  is  the  type  of  action 
described  in  ca'egorical  exclusion  10 
CFR  51.22((:)(1).  rherefore,  neither  an 
environmental  impact  statement  nor  an 
enMronment.d  assessment  has  been 
prepared  for  this  proposed  regulaiion 
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Paperwork  Reduction  Act  Statement 

This  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.).  This 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  of  the  paperwork 
requirements. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)). 
the  Commission  certifies  that  this  rule 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Each  NRC  licensee  or  other  organization 
which  may  require  access  to  National 
Security  Information  and /or  Restricted 
Data  in  connection  with  a  license  or 
application  for  a  license  will  be 
impacted  by  this  proposed  rule.  Only  12 
entities  (which  include  five  fuel-cycle 
facilities,  three  transportation 
companies,  one  reactor  and  three  other 
organizations)  are  currently  required  to 
meet  the  requirements  of  10  CFTl  Parts 
25  and  95.  Since  none  of  these  has  been 
determined  to  be  small  as  defined  by  the 
Regulatory  Flexibility  Act  of  1980,  the 
Commission  finds  that  this  rule  will  not 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities. 

List  of  Subjects 

10  CFR  Part  25 

Classified  information,  Investigations, 
Penalty,  Reporting  and  recordkeeping 
requirements.  Security  measures. 

10  CFR  Part  95 

Classified  information.  Penalty, 
Reporting  and  recordkeeping 
requirements,  Security  measures. 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Energy  Reorganization 
Act  of  1974,  as  amended,  the 
Independent  Offices  Appropriation  Act 
of  1952  and  5  U.S.C.  553,  the  NRC  is 
proposing  to  adopt  the  following 
amendments  to  10  CFR  Parts  25  and  95. 

PART  25— ACCESS  AUTHORIZATION 
FOR  LICENSEE  PERSONNEL 

1.  The  authority  citation  for  Part  25 
continues  to  read  as  follows: 

Authority:  Sees.  145. 161.  68  Stat.  942,  948, 
as  amended  (42  U.S.C.  2165,  2201):  sec.  201,  88 
Stat.  1242.  as  amended  (42  U.S.C.  5841);  E.O. 
10865,  as  amended.  3  CFR  1959-1963  COMP., 
p  398  (50  U.S.C.  401,  note);  E.O.  12356.  47  FR 
14874.  April  6.  1983. 

Appendix  A  also  issued  under  96  Stat.  1051 
(31  U.S.C.  9701). 

For  the  purposes  of  sec.  223,  68  Stat.  958,  as 
amended  (42  U.S.C.  2273),  {{  25.13,  25.17(a), 
25.33  (b)  and  (c)  are  issued  under  sec.  leii,  68 


Stat.  949,  as  amended  (42  U.S.C.  2201(i));  and 
SS  25.13  and  25.33(b]  are  also  issued  under 
sec.  leio,  68  STat.  950,  as  amended  (42  U.S.C. 
2201(0)]. 

2.  In  §  25.5.  the  defmiUon  of  "L" 
access  authorization  is  revised  to  read 
as  follows: 

S25.S    DcflnMons. 

*        *        *        «        * 

"L"  access  authorization  means  an 
access  authorization  granted  by  the 
Commission  which  is  normally  based  on 
a  National  Agency  Check  (NAC)  or 
NAC  and  Inquiries  (NACI)  conducted  by 
the  Office  of  Personnel  Management. 
***** 

3.  In  S  25.15,  paragraph  (b)  is  revised 
to  read  as  follows: 


9  25.15 
"L 


AccMt  permitted  under  "Q" 
authorization. 


or 


(b)  An  "L"  access  authorization 
permits  an  individual  access  on  a  need- 
to-know  basis  to  Confidential  Restricted 
Data  and  Secret  and  Confidential 
National  Security  Information  other  than 
the  categories  specifically  included  in 
paragraph  (a)  of  this  section.  In  addition, 
access  to  certain  Confidential  COMSEC 
information  is  permitted  as  authorized 
by  a  National  Communications  Security 
Committee  waiver  dated  February  14, 
1984. 


PART  95— SECURITY  FACILITY 
APPROVAL  AND  SAFEGUARDING  OF 
NATIONAL  SECURITY  INFORMATION 
AND  RESTRICTED  DATA 

4.  The  authority  citation  of  Part  95 
continues  to  read  as  follows: 

Authority:  Sees.  145, 161, 66  Stat.  942,  948, 
as  amended  (42  U.S.C.  2165,  2201);  sec.  201,  88 
Stat.  1242.  as  amended  (42  U.S.C.  5841);  E.O. 
10865,  as  amended,  3  CFR  1959-1963  COMP., 
p.  398  (50  U.S.C.  401.  note);  E.O.  12356,  47  FR 
14874,  April  6, 1982. 

For  the  purposes  of  sec.  223,  68  Stat.  958,  as 
amended  (42  U.S.C.  2273);  SS  95.13.  95.15(a], 
95.25,  95.27,  95.29(b),  95.31,  95.33,  95.35,  95.37, 
95.39,  95.41,  95.43,  95.45,  95.47,  95.51.  95.53,  and 
95.57  are  also  issued  under  sec.  161i,  68  Stat. 
949.  as  amended  (42  U.S.C.  2201(i)]. 

5.  In  §  95.5,  the  definitions  of 
"Authorized  Classifer,"  "Infraction"  and 
"L"  access  authorization  are  revised  to 
read  as  follows: 

§  95.5    Definitions. 

***** 

"Authorized  Classifier"  means  an 
individual  authorized  in  writing  by 
appropriate  authority  to  classify, 
declassify  or  downgrade  the 
classification  of  information.  This  term 
applies  to  authorized  derivative 


classifiers  and  authorized  original 
classifiers. 

***** 

"Infraction"  means  an  act  or  omission 
involving  failure  to  comply  with  NRC 
security  requirements  or  procedures. 

***** 

"L"  access  authorization  means  an 
access  authorization  granted  by  the 
Commission  which  is  normally  based  on 
a  National  Agency  Check  (NAC]  or 
NAC  and  Inquiries  (NACI]  conducted  by 
the  Office  of  Personnel  Management. 


§95.15    (Amended] 

6.  In  §  95.15,  paragraph  (d]  is  removed. 

7.  A  new  §  95.18  is  added  to  read  as 
follows: 

§  95.18    Changes  to  security  practices  and 
procedures. 

(a)  Except  as  specified  in  paragraph 
(b)  of  this  section,  each  licensee  or  other 
person  shall  obtain  prior  NRC  approval 
for  any  proposed  change  to  the  name, 
location,  security  procedures  and 
controls,  or  fioor  plan  of  the  approved 
facility,  A  written  description  of  the 
proposed  change  must  be  furnished  to 
the  NRC  Director,  Division  of  Security. 
Office  of  Administration,  Washington, 
D.C.  20555,  with  a  copy  of  the  Regional 
Administrator  of  the  cognizant  Regional 
Office  listed  in  Appendix  A  of  Part  73. 
The  NRC  shall  promptly  respond  in 
writing  to  all  such  proposals.  Some 
examples  of  substantive  changes 
requiring  prior  NRC  approval  include: 

(1)  A  change  in  the  approved  facility's 
classified  mail  address;  or 

(2)  A  temporary  or  permanent  change 
in  the  location  of  the  approved  facility 
(e.g.,  moving  or  relocating  NRC's 
classified  interest  from  one  room  or 
building  to  another). 

(b)  A  licensee  or  other  person  may 
affect  a  minor,  nonsubstantive  change  to 
an  NRC  approved  facility  security  plan 
for  the  safeguarding  of  National  Security 
Information  and/or  Restricted  Data 
without  receiving  prior  NRC  approval 
provided  prompt  notification  of  such 
minor  change  is  furnished  to  the 
addressee  noted  in  paragraph  (a)  of  this 
section,  and  the  change  does  not 
decrease  the  effectiveness  of  the  plan. 
Some  examples  of  minor, 
nonsubstantive  changes  to  the  facility 
security  plan  include: 

(1)  The  designation/appointment  of  a 
new  facility  security  officer;  or 

(2)  A  revision  to  protective  personnel 
patrol  routine,  provided  the  new  routine 
continues  to  meet  the  minimum 
requirements  of  this  part. 
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8.  Section  95.19  is  revised  to  read  as 
follows: 

§  9S.19    Grant.  d«nM  or  tarminatton  of 
— curWy  tecMty  ipprowlL 

Th«  Division  of  Security  shall  provide 
notification  in  writing  (or  orally  with 
written  confirmation)  to  the  licensee  or 
other  organization,  of  the  Commission  s 
grant,  denial,  or  termination  of  secunty 
facility  approval.  This  information  shall 
also  be  furnished  to  representatives  of 
NRC,  NRC  licensees.  NRC  contractors, 
or  other  Federal  agencies  having  a  need 
to  transmit  National  Secunty 
Information  and/or  Restricted  Datd  to 
the  licensee  or  other  person. 

9.  In  5  95.21.  the  heading  is  revised  to 
read  as  follows: 

§  95J1    Wtttidrawal  of  raquaato  for 
racurity  facWty  approvai. 

'    •  •  •  •  • 

10.  The  heading  of  §  95.25  is  reviseH  to 
■ead  as  follows: 

§  ftS-^S    Protaction  of  National  Sacurlty 
InforniatfcMi  and  Raatrictad  Data  In  storaga. 

n   Section  95.27  is  revised  to  read  as 
follows: 

§  95.27    Protection  wtiila  in  uaa. 

While  m  use.  matter  conlamir.g 
National  Secunty  Information  or 
Restricted  Data  must  be  under  the  direct 
control  of  an  authonzed  individual  to 
preclude  physical,  audio  and  visual 
access  by  persons  who  do  not  have  the 
prescribed  access  authonzation  or  other 
written  Division  of  Secunty  disclosure 
authonzation  (see  {  95.36  for  addiliunal 
information  concerning  disclosure 
authorizations). 

12.  The  heading  of  §  95  .15  and 
paragraph  (a)(1)  are  revised  to  read  as 
follows 

§  95.3S    Access  to  National  Sacurtty 
Information  and  Rastrtcted  Data. 

(l)(i)  A  'Q"  access  authonzation 
which  permits  an  individual  access  to 
(A)  Secret  and  Confidential  Restnctpd 
Data  and  (B|  Secret  and  Confidential 
National  Secunty  Information  whii:h 
includes  intelligence  information. 
CRYPTO  (i  e  .  crvptographir 
information)  or  o'her  classified 
communications  serunty  (COMSHC] 
information,  or 

(ii)  .An  "L  ■  acct^ss  authonzation  which 
permits  an  individual  access  to 
Confidential  Rtf^tncted  Data  and  St-crel 
and  Confidential  National  Secunty 
Information  other  than  that  noted  in 
paragraph  (a)|l)(i)  of  this  section  except 
that,  access  to  certain  Confidential 
COMSEC  information  is  permitted  as 
authonzed  bv  a  National 


Communications  Secunty  Committee 
waiver  dated  February  14.  1964 

■  •  ■  •  • 

13  In  §  95  41    the  heading  is  revised  to 
read  as  follows. 

§  9S.4 1     Accountability  for  Secret  matter. 

14  In  §  95.53  the  heading  and 
paragraph  (h)  arc.  revised  to  read  as 
follows: 

§  95.53    Termination  of  security  facility 
approval. 

(b)  In  any  instance  where  secunty 
facilty  approval  has  been  terminated 
based  on  a  determination  of  the 
Commission  that  further  possession  of 
classified  matter  by  the  facility  would 
not  be  in  the  interest  of  the  national 
security  the  facility  shall,  upon  notice 
from  the  Commission,  immediately 
deliver  all  classified  documents  and 
materials  to  the  Commission  along  with 
a  certificate  of  nonpossession  of 
National  Security  Information  and 
Restricted  Data. 

15.  Section  95  55  is  revised  to  read  as 
follows: 

§  95.55    Continued  appticability  of  ttte 
regulations  In  ttils  part 

The  suspension,  revocation  or  other 
tornii.iiitiDn  of  access  authorization  or 

thn  termination  of  secuntv  fncility 
fippruvdl  shall  not  rt'lu've  any  pt'r.son 
from  compliance  wi»h  the  regulations  in 
this  part. 

16  Section  95.59  is  revispd  to  read  as 

toUows: 

§  95.59    Inspecttons. 

The  Commission  shall  make 
inspections  and  surveys  of  the  premises, 
activities,  records  and  procedures  of  any 
person  subipct  to  the  regulations  in  this 
pnrt  as  the  Commi.ssinn  deemy 
necessary  to  effect  the  purposes  of  the 
Act.  E  012356  ami/or  NRC  niles. 

Dated  at  Bethcfd.i.  .MD.  this  l.Slh  day  of 
Ff  brurtry  1*15 

F'nr  thf  Nucledr  H>'i;j|,);i)rv  Cnmniissmn 
William  |   DIrcks. 
E\fi:itivf  UirtfL  lur  fur  0)jt'ratii>ns. 
jF"R  Dor  as-war?  Filed  3-12-65:  8:45  amj 
SIUJNC  cooc  rs«o-oi-M 


action:  Second  Notice  of  Proposed 
Rulemaking  and  Announcement  of 
Hearing  Date. 


FEDERAL  ELECTION  COMMISSION 

1 1  CFR  Parts  2  and  3 
I  Notice  1985-31 

Sunshine  Act  Regulations:  Scope  and 
Definitions;  Meetings 

AGENCY:  Federal  Election  Commission. 


summary:  The  Commission  is 
publishing  today  a  revised  version  of  its 
proposed  rules  implementing  the 
Sunshine  Act.  The  rules  have  been 
redrafted  in  response  to  public 
comment,  particularly  with  regard  to  the 
procedures  for  releasing  transcripts  or 
recordings  of  meetings  on  enforcement 
matters.  Other  provisions  have  been 
reworded  based  on  Commission 
discussion  of  the  proposed  rules. 
Comments  on  the  revised  proposals  are 
welcomed  and  a  hearing  will  be  held  on 
the  revised  rules  on  Wednesday,  April 
24,  1985.  Further  information  on  these 
proposed  amendments  is  provided  in  the 
supplementary  information  which 
follows. 

DATCS:  Comments  must  be  received  on 
or  before  April  12,  1985.  Persons 
interested  in  testifying  at  the  hearing 
must  so  state  in  their  written  comments. 
A  heanng  will  be  held  on  Wednesday, 
Apnl  24,  1985. 

AODftCSSES:  Please  address  comments 
to  Ms.  Susan  E.  Propper.  Assistant 
General  Counsel.  1325  K  Street.  N.W.. 
Washington.  DC.  20463.  The  hearing 
will  be  held  at  the  Commission's  5th 
floor  meeting  room,  1325  K  Street  NW, 
Washington,  DC  2t)463. 

FOR  FURTHER  INFORMATION  CONTACr. 

Ms  Susan  E.  Propper.  Assistant  Gener.il 
Counsel.  (202)  523-4143  or  (800)  424- 
9530 

SUPPLEMENTARY  INFORMATION:  The 

Commission  published  a  Notice  of 
Proposed  Rulemaking  to  revise  its 
Sunshine  Act  regulations  at  11  CFR 
Prti  ts  2  and  3  on  December  19,  1984  (49 
FR  49.MXJ)  The  Notice  of  Proposed 
Rilnmciking  offpi-ed  four  primary  areas 
of  the  regulations  for  amendment.  It 
proposed  to  consolidate  the 
(Commission's  present  Sunshine 
regulations  into  one  Part,  provide  a  more 
complete  statement  of  exemptions  from 
the  ( losed  meeting  requirement,  clarify 
the  procedures  for  closing  meetings  and 
provide  new  procedures  for  processing 
requests  for  transcripts  of  closed 
meetings  when  the  exemptions  no  longer 
apply    Ten  comments  were  received  in 
response  to  that  .Notice.  Several  of  the 
commentors  also  suggested  that  the 
Commission  hold  a  hearing  regarding 
these  proposed  niles. 

The  Commission  has  now  considered 
the  comments  made  and  has  redr,ifted 
portions  of  the  proposed  rules 
accordinglv .  Other  revisions  have  been 
made  based  on  the  Commissions 
discussion  of  these  proposals.  In 
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response  to  tbe  comnents,  the 
Commission  will  bold  a  hearing  on  the 
revised  draft  rules  and  welcomes  any 
additional  comments.  A  discussion  of 
the  proposed  changes  follows. 

Section  2.3  General  Rules 

Proposed  subsection  (c)  has  been 
revised  in  two  respects.  The  sentence 
purporting  to  limit  the  use  of  statements 
made  by  Commissioners  or  FEC 
employees  has  been  deleted  in  this  draft 
because  it  added  litde  to  the  statements 
of  policy  contained  in  the  two  preceding 
sentences.  The  last  sentence  in  that 
paragraph  has  been  made  into  a  new 
subsection  (d),  and  has  been  reworded 
in  response  to  commentors  concerned 
that  "approval"  by  the  Press  Officer 
might  be  exercised  in  an  arbitrary 
fashion.  The  inclusion  of  new  subsection 
(d)  does  not  signify  any  change  in 
present  policy.  The  Commission  will 
continue  to  accommodate  requests  to 
tape  or  film  open  meetings,  subject  to 
any  physical  limitations  imposed  by  the 
Commission  meeting  room. 

Section  2.4  Exempted  Meetings 

Subsection  (a)  has  been  slightly 
reorganized  in  this  draft  to  clarify  that 
the  procedures  of  section  2.S  for  closing 
meetings  apply  to  this  exemption  and  to 
indicate  that  the  confidentiality 
provision  of  2  U.S.C.  437g(a)(12)  is  an 
example  of  a  statute  under  which  the 
Commission  must  close  certain 
meetings.  New  subsection  (a}(l]  has 
been  redrafted  to  remove  the  cross- 
reference  to  11  CFR  2.6.  The  deletion 
was  made  in  response  to  comments 
interpreting  the  cross-reference  as  a 
decision  by  the  Conunissicm  to  halt 
release  of  transcripts  regarding 
enforcement  matters.  The  Commission's 
current  policy  is  to  release  such 
transcripts  upon  request  when  the 
relevant  matter  is  concluded.  Although 
no  change  in  Commission  policy  would 
have  occurred  due  to  the  inclusion  of 
that  language,  it  has  been  taken  out  to 
avoid  confusion. 

Proposed  subsection  (b)(e)  has  been 
revised  to  remove  the  examples 
contained  in  the  previous  draft.  Public 
comments  and  Commission  discussion 
indicated  that  these  examples  may  not 
have  been  helpful  in  interpreting  this 
exemption. 

Section  2.5  Procedure  for  Closing 

Meetings 

Several  proposed  revisions  have  been 
made  in  this  section  to  clarify  the 
requirement  that  the  Commission  must 
vote  separately  to  close  the  discussion 
of  each  item  on  an  agenda.  In  particular, 
subsection  (c)  has  been  reorganized  in 
this  draft  to  make  the  voting  procedure 


clearer  and  to  distinguish  it  from  the 
Commission's  practice  of  scheduling 
meeting  dates.  Proposed  subsection 
(c)(3)(i)  has  also  been  redrafted  to 
clarify  the  procedures  for  discussing 
objections  to  recommendations  to  dose 
or  open  the  consideration  of  an  agenda 
item. 

Proposed  subsection  (e)  has  been 
revised  in  this  Notice  to  permit  a 
member  of  the  public  to  claim  any 
exemption  available  under  section  2.4 
when  requesting  that  a  matter  be 
discussed  in  a  closed  meeting.  This 
proposed  subsection  would  now  permit 
a  broader  range  of  grounds  for  such 
requests  than  is  provided  by  the 
Sunshine  Act  As  redrafted,  the 
procedures  for  considering  such 
requests  also  have  been  altered  to 
require  that  such  requests  be  directed  to 
the  Chairman  and  to  ensure  that  the 
Conunission  votes  on  each  request. 

Section  2.6  Transcripts  and  Recordings 

This  section  has  been  retitled  to 
reflect  the  proposed  deletion  of 
subsection  (b)  contained  in  the  first 
draft.  That  provision  provided  the 
option  of  maintaining  detailed  minutes 
in  lieu  of  a  transcript  or  recording  for 
any  meeting  at  which  litigation  or  other 
matters  exempted  under  section  Z.4[b)(7] 
are  discussed.  This  exception  is  limited 
by  the  Sunshine  Act,  and  requires  a 
more  detailed  set  of  minutes  than  is 
currently  prepared  by  the  Commission. 
Moreover,  the  Commission  routinely 
tapes  its  meetings  and  would  continue 
to  do  so  even  for  meetings  covered  by 
exemption  2.4(b)(7).  It  is  unlikely  the 
Commission  would  ever  utilize  this 
provision  and  it  has  therefore  been 
eliminated  from  this  draft. 

Proposed  subsection  (b),  which 
appeared  as  subsection  (c)  in  the  first 
Notice,  was  the  subject  of  considerable 
comjnent  and  Conunission  discussion. 
Many  connnentors  misread  this 
subsection  as  it  appeared  in  the  Hrst 
Notice  to  indicate  a  change  in 
Commission  policy  regarding  the  release 
of  transcripts  on  enforcement  matters. 
Although  no  such  change  would  have 
been  effected,  this  subsection  has  been 
rewritten  to  more  clearly  reflect  tbe 
Commission's  current  practice  of 
releasing  such  transcripts  on  request 
after  the  matter  has  been  closed.  Other 
proposed  changes  include  the  deletion 
of  the  references  to  minutes  (base  on  the 
removal  of  former  proposed  subsection 
(b))  and  the  removal  of  the  time  frames 
for  producing  transcripts  of  meetings. 
The  Commission  is  currently 
considering  various  proposals  to 
improve  its  ability  to  produce 
transcripts.  When  this  question  is 
resolved,  the  Commission  will  be  better 


able  to  determine  the  time  required  for 
making  these  materials  available. 

Subsection  (c),  as  redrafted,  has  been 
slightly  reworded  to  indicate  that 
transcripts  and  recordings  will  be 
retained  for  a  minimum  of  two  years  or 
a  year  after  the  conclusion  of  a  matter, 
whichever  is  later.  While  this  is  the 
minimum  period  required  by  the 
Sunshine  Act,  the  Conunission's  practice 
is  to  maintain  an  institutional  history  by 
retaining  such  documentation 
indefinitely. 

List  of  Subjects  in  11  CFR  Part  2 

Administrative  practice  and 
procedure,  Sunshine  Act. 

It  is  proposed  to  amend  11  CFR 
Chapter  I  as  follows: 

PART  3— [REMOVED} 

1.  Part  3  is  removed. 

2.  Part  2  is  revised  to  read  as  follows: 

PART  2— SUNSHII4E  REGULATIONS; 
MEETINGS 

Sec. 

2.1  Scope. 

2.2  Definitians. 

2.3  General  rules. 

2.4  Exempted  meetings. 

2.5  Procedures  for  closing  meetings. 

2.6  Transcripts  and  recordings. 

2.7  Announcement  of  meetings  and 
schedule  changes. 

2.8  Annual  report. 

Autliority:  Sec.  3{a).  Pub.  L  94-W8,  b  \}S.C 
552b 

§  2.1    Scope. 

These  regulations  are  promulgated 
pursuant  to  the  directive  of  5  U.S.C. 
5552b  (g)  which  was  added  by  section 
3(a)  of  Pub.  L.  94-409,  the  Goverment  in 
the  Sunshine  Act,  and  specifically 
implement  section  3  of  that  Act. 

§  2.2    Definitions 

(a)  Commission.  "Commission"  means 
the  Federal  Election  Commission.  1325  K 
Street,  NW.,  Washington.  D.C  20463. 

(b)  Commissioner  of  Member. 
"Commissioner"  or  "Member"  means  an 
individual  appointed  to  the  Federal 
Election  Commission  pursuant  to  2 
U.S.C.  437c  and  section  101(e)  of  Pub.  L 
94-283  and  shall  also  include  ex-officio 
non-voting  Commissioners  or  Members, 
the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House,  but  does  not  include 
a  proxy  or  other  designated 
representative  or  a  Commissioner. 

(c)  Person.  "Person"  means  an 
individual,  including  employees  of  the 
Commission,  partnership,  corporation, 
association,  or  public  or  private 
organization,  other  than  an  agency  of 
the  United  States  Government. 
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(d)  Meeting.  (1)  "Meeting"  means  the 
deliberation  of  at  least  four  voting 
members  of  the  Commission  in  collegia 
where  such  deliberations  determine  or 
result  in  the  joint  conduct  or  disposition 
of  official  Commission  business.  For  the 
purpose  of  this  section,  "joint  conduct" 
does  not  include,  for  example,  situations 
where  the  requisite  number  of  members 
is  physically  present  in  one  place  but 
not  conducting  agency  business  as  a 
body  (e.g.,  at  a  meeting  at  which  one 
member  is  giving  a  speech  while  a 
number  of  other  members  are  present  in 
the  audience).  A  deliberation  conducted 
through  telephone  or  similar 
communications  equipment  by  means  of 
which  all  persons  participating  can  hear 
each  other  will  be  considered  a 
"meeting"  under  this  section. 

(2)  The  term  "meeting"  does  not 
include  the  process  of  notation  voting  by 
circulated  memorandum  for  the  purpose 
of  expediting  consideration  of  routine 
matters.  It  also  does  not  include 
deliberations  to  schedule  a  meeting,  to 
take  action  to  open  or  close  a  meeting, 
or  to  release  or  withhold  information,  or 
to  change  the  subject  matter  of  a 
meeting  under  11  CFR  2.5,  2.6  and  2.7. 

S  2.3    General  rules. 

(a)  Commissioners  shall  not  jointly 
conduct,  determine  or  dispose  of 
Commission  business  other  than  in 
accordance  with  this  Part. 

(b)  Except  as  provided  in  11  CFR  2  4, 
every  portion  of  every  Commission 
meeting  shall  be  open  to  public 
observation. 

(c)  No  additional  right  to  participate  in 
Commission  meetings  is  granted  to  any 
person  by  this  part.  A  meeting  is  not 
part  of  the  formal  or  informal  record  of 
decision  of  the  matters  discussed  therein 
except  as  otherwise  required  by  law. 
Statements  of  views  or  expressions  of 
opinions  made  by  Commissioners  or 
FEC  employees  at  meetings  are  not 
intended  to  represent  final 
determinations  or  beliefs. 

(d)  Members  of  the  public  attending 
open  Commission  meetings  may  use 
small  electronic  sound  recorders  to 
record  the  meeting,  but  the  use  of  other 
electronic  recording  equipment  and 
cameras  requires  advance  notice  to  and 
coordination  with  the  Commission's 
Press  Officer. 

§  2.4    Exempted  meetings. 

(a)  Meetings  Required  by  Statute  to 
be  Closed.  Meetings  concerning  matters 
specifically  exempted  from  disclosure 
by  statutes  which  require  public 
withholding  in  such  a  manner  as  to 
leave  no  discretion  for  the  Commission 
on  the  issue,  or  which  establish 
particular  types  of  matters  to  be 


withheld,  shall  be  closed  to  public 
observation  in  accordance  with  the 
procedures  of  11  CFR  2.5. 

(1)  As  required  by  by  2  U.S.C.  437g  (a) 
(12),  all  Commission  meetings,  or 
portions  of  meetings,  pertaining  to  any 
notification,  or  investigation  that  a 
violation  of  the  Act  has  occurred,  'shall 
be  closed  to  the  public. 

(2)  For  the  purpose  of  this  section, 
"any  notification  or  investigation  that  a 
violation  of  the  Act  has  occurred" 
includes,  but  is  not  limited  to, 
determinations,  pursuant  to  2  U  SC.  § 
437g,  the  issuance  of  subpoenas, 
discussion  of  referrals  to  the 
Department  of  justice,  or  consideration 
of  any  other  matter  related  to  the 
Commission's  enforcement  activity,  as 
set  forth  in  11  CFR  Part  111. 

(b)  Meetings  Closed  by  Commission 
Determmation.  Except  as  provided  in  11 
CFR  2.4(c),  the  requirement  of  open 
meetings  will  not  apply  where  the 
Commission  finds,  in  accordance  with 
11  CF'R  2.5,  that  an  open  meeting  or  the 
release  of  information  is  likely  to  result 
in  the  disclosure  of: 

(1)  Matters  that  relate  solely  to  the 
Commission's  internal  personnel 
decisions,  or  internal  rules  and 
practices. 

(i)  This  provision  includes,  but  is  not 
limited  to,  matters  relating  to 
Commission  policies  on  working 
conditions,  or  materials  prepared 
predominantly  for  internal  use,  the 
disclosure  of  which  would  risk 
circumvention  of  Commission 
regulations;  but 

(ii)  This  provision  does  not  include 
discussions  or  materials  regarding 
employees'  dealings  with  the  public, 
such  as  personnel  manuals  or 
Commission  directives  setting  forth  job 
functions  or  procedures; 

(2)  Financial  or  commercial 
information  obtained  from  any  person 
which  is  privileged  or  confidential; 

(3)  Matters  which  involve  the 
consideration  of  a  proceeding  of  a 
formal  nature  by  the  Commission 
against  a  specific  person  or  the  formal 
censure  of  any  person; 

(4)  Information  of  a  personal  nature 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy; 

(5)  Investigatory  records  compiled  for 
law  enforcement  purposes,  or 
information  which  if  written  would  be 
contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would; 

(i)  Interfere  with  enforcement 
proceedings, 

(ii)  Deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication. 


(ill)  Constitute  an  unwarranted 
invasion  of  personal  privacy, 

(iv)  Disclose  the  identify  of  a 
confidential  source, 

(v)  Disclose  investigative  techniques 
and  procedures,  or 

(vi)  Endanger  the  life  or  physical 
safety  of  law  enforcement  personnel; 

(6)  Information  the  premature 
disclosure  of  which  would  be  likely  to 
have  a  considerable  adverse  effect  on 
the  implementation  of  a  proposed 
Commission  action,  as  long  as  the 
Commission  has  not  already  disclosed 
the  content  or  nature  of  its  proposed 
action,  or  is  not  required  by  law  to 
disclose  it  prior  to  final  action. 

(7)  Matters  that  specifically  concern 
the  Commission's  participation  in  a  civil 
action  or  proceeding,  or  an  arbitration, 
or  involving  a  determination  on  the 
record  after  opportunity  for  a  hearing. 

(c)  Notwithstanding  the  applicability 
of  any  exemptions  set  forth  in  11  CFR 
2.4(b).  the  Commission  may  determine 
that  the  public  interest  requires  a 
meeting  to  be  open. 

9  2.5    Procedure  for  closing  meetings. 

(a)  General.  No  meeting  or  portion  of 
a  meeting  may  be  closed  to  the  public 
observation  under  this  section  unless  a 
majority  of  the  Commissioners  (not 
including  ex  officio  non-voting 
Commissioners)  votes  to  take  such 
action.  The  closing  of  one  portion  of  a 
meeting  shall  not  justify  closing  any 
other  portion  of  a  meeting. 

(b)  Certification.  Each  time  the 
Commission  votes  to  close  a  meeting, 
the  General  Counsel  shall  publicly 
certify  that,  in  his  or  her  opinion,  each 
item  on  the  agenda  may  properly  be 
closed  to  public  observation.  The 
certification  shall  state  each  relevant 
exemption  provision.  The  original  copy 
of  the  certification  shall  be  attached  to, 
and  preserved  with,  the  statement 
required  by  11  CFR  2.5(d). 

(c)  Voting  Procedures.  (1)  No  meeting 
need  be  held  to  consider  closing  a 
meeting.  The  Commission  may  vote  to 
close  a  meeting  or  any  portion  thereof 
by  using  its  notation  vote  procedures. 

(i)  A  separate  vote  shall  be  taken  with 
respect  to  each  item  on  an  agenda 
proposed  to  be  closed  in  whole  or  in 
part  pursuant  to  11  CFR  2.4.  or  with 
respect  to  any  information  proposed  to 
be  withheld  under  11  CFR  2.4. 

(ii)  A  single  vote  may  be  taken  with 
respect  to  a  particular  matter  to  be 
discussed  in  a  series  of  closed  meetings, 
or  with  respect  to  any  information 
concerning  such  series  of  meetings,  so 
long  as  each  meeting  in  the  series  is 
scheduled  to  be  held  no  more  than  30 
days  after  the  initial  meeting. 
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(iii)  This  lectkui  shall  not  affect  the 
Commission's  practice  of  setting  dates 
for  closed  meetings  more  than  30  days  in 
advance  of  such  meetings. 

(2)  The  Commission  Secretary  sbaU 
record  the  vote  of  each  Commissioner 
participating  in  the  vote.  No  proxies, 
written  or  otherwise,  shall  be  counted. 

(3)  (i)  A  Commissioner  may  object  to  a 
recommendation  to  cUmc  the  discussion 
of  a  particular  mattv  or  may  assert  a 
claim  of  exemption  for  a  matter 
scheduled  to  be  discussed  in  an  open 
meeting.  Such  objectioa  or  assertion  will 
be  discussed  by  the  Commission  at  the 
next  scheduled  doeed  meeting,  to 
determine  whether  the  matter  in 
question  shotild  be  discussed  in  a  closed 
meeting. 

(ii)  An  "objection  for  the  record  only" 
will  not  cause  the  objection  to  be  placed 
on  any  agenda. 

(d)  Public  Statement  of  Vote.  (1)  If  the 
Commission  votes  to  close  a  meeting,  or 
any  portion  thereof,  under  this  section,  it 
shall  make  publicly  available  within  24 
hours  a  written  statement  of  the  vote. 
The  written  statement  shall  contain: 

(i)  A  citation  to  the  provi8ion(s)  of  11 
CFR  2.4  under  which  the  meeting  was 
closed  to  pubHc  observation  and  an 
explanation  of  why  the  specific 
discussion  comes  within  the  dted 
exemption(s); 

(ii)  The  vote  of  each  Commissioner 
participating  in  the  vote; 

(iii)  A  hst  of  the  names  of  all  persons 
expected  to  attend  the  closed  meeting 
and  their  affiliation.  For  purposes  of  this 
section,  affiliation  means  title  or 
position,  and  name  of  employer,  and  in 
the  case  of  a  representative,  the  name  of 
the  person  represented.  In  the  case  of 
Commission  employees,  the  statement 
will  reflect,  throu^  the  use  of  titles 
rather  than  individual  names,  that  the 
Commissioners,  specified  division  heads 
and  their  staff  wiU  attend;  and 

(iv)  The  signature  of  the  Commission 
Secretary. 

(2)  The  original  copy  of  the  statement 
shall  be  maintained  by  the  Commission 
Secretary.  A  copy  shall  be  posted  on  a 
public  bulletin  board  located  in  the 
Commission's  Public  Records  Office. 

(e)  Public  Request  to  Close  a  Meeting. 
A  person  whose  interests  may  be 
directly  affected  by  a  portion  of  a 
meeting  may  request  that  the 
Commission  close  that  portion  to  the 
public  for  any  of  the  reasons  referred  to 
in  11  CFR  2.4.  The  following  procedures 
shall  apply  to  such  requests: 

(1)  The  request  must  be  made  in 
writing  and  shall  be  directed  to  the 
Chairman  of  the  Commission. 

(2)  The. request  shall  identify  the 
provisions  of  11  CFR  2.4  under  which  the 


requestor  seeks  to  close  all  or  a  portitm 
of  the  meeting. 

(3)  A  recorded  vote  to  dose  the 
meeting  or  a  portion  thereof  shall  be 
taken. 

(4)  Requests  made  under  this  section 
shall  become  part  of  the  of^dal  record 
of  the  underlying  matter  and  shall  be 
disdosed  in  accordance  with  11  CFR  2.6 
on  completion  of  the  matter. 

(5)  If  the  Commissioh  decides  to 
approve  a  request  to  close,  the 
Coounission  will  then  follow  the 
procedures  for  dosing  a  meeting  set 
forth  in  11  CFR  2.5  (a)  through  (d). 

zja    imwcnpts  ana  rvcoraings. 

(a)  The  Commission  Secretary  shall 
maintain  a  complete  transcript  or 
electronic  recording  adequate  to  record 
fully  the  proceedings  of  each  meeting,  or 
portion  of  a  meeting,  dosed  to  public 
observation.  An  electronic  recording  of 
a  meeting  shall  be  coded,  or  other 
records  shall  be  kept  in  a  manner 
adequate  to  identify  each  speaker. 

(b)(1)  In  the  case  of  any  meeting 
closed  pursuant  to  11  CFR  2.4(b),  as  the 
last  item  of  business,  die  Commission 
will  determine  which,  if  any,  portions  of 
the  electronic  recording  at  transcript 
and  which  if  any,  items  of  information 
withheld  under  11  CFR  2.5  contain 
information  which  should  be  wnthheld 
pursuant  to  11  CFR  2.4. 

(2)  Portions  of  transcripts  or 
recordings  determined  to  be  outside  the 
scope  of  any  exemptions  under  11  CFR 
2.8(b)(1)  shall  be  promptly  placed  on  file 
in  die  Commission's  PubUc  Records 
Office.  Copies  of  such  transcripts  or 
recordings  will  be  made  available  to  the 
public  at  a  cost  sufficient  to  cover  the 
Commission's  actual  cost  of  duplication 
or  transcription.  Requests  for  such 
copies  shall  be  made  and  processed  in 
accordance  with  the  provisions  of  11 
CFR  Part  5. 

(3)  Portions  of  transcripts  or  electronic 
recordings  not  made  available 
immediately  pursuant  to  11  CFR 
2.6(b)(l},  and  portions  of  transcripts  or 
recordings  withheld  pursuant  to  11  CFR 
2.4(a),  win  be  made  available  on  request 
when  the  relevant  exemptions  no  longer 
apply.  Such  materials  shall  be  requested 
and  processed  under  the  provisions  of 
11  CFR  2.6(b)(2). 

(c)  A  complete  verbatim  copy  of  the 
transcript  or  a  complete  electronic 
recording  of  each  meeting,  or  portion  of 
a  meeting,  closed  to  the  public,  shall  be 
maintained  by  the  Commission 
Secretary  in  confidential  files  of  the 
Commission,  for  a  minimum  of  two 
years  subsequent  to  such  meeting,  or  a 
minimum  of  one  year  after  the 
condusion  of  any  agency  proceeding 
with  respect  to  which  the  meeting,  or 


portion  of  the  meeting  was  held, 

whichever  occurs  later. 

§  2.7    Announcement  of  nwsdngs  and 
sdMdule  dtsnges. 

(a)(1)  In  the  case  of  each  meeting,  the 
Commission  shall  publicly  announce 
and  shall  submit  such  announcement  for 
publication  in  the  Federal  Register  at 
least  seven  days  prior  to  the  day  on 
which  the  meeting  is  to  be  called  to 
order.  The  Commission  Secretary  shall 
also  forward  a  copy  of  such 
announcement  for  posting  in  the 
Commission's  Public  Records  Office. 

(2)  Announcements  made  under  this 
section  shall  contain  the  following 
information: 

(i)  The  date  of  the  meeting; 

(ii)  The  place  of  the  meeting; 

(iii)  The  subject  matter  of  the  meeting; 

(iv)  Whether  the  meeting  is  to  be  open 
or  closed  to  the  public;  and 

(v)  The  name  and  telephone  number 
of  the  official  designated  by  the  agency 
to  respond  to  requests  for  information 
about  the  meeting. 

(b)  The  public  announcement  and 
submission  for  publication  shall  be 
made  when  required  by  11  CFR  27(a)  in 
the  case  of  every  Commission  meeting 
unless  a  majority  of  the  Commissioners 
decide  by  recorded  vote  that 
Commission  business  requires  that  the 
meeting  be  called  at  an  eariier  date,  in 
which  case  the  Commission  shall  make 
at  the  earliest  practicable  time,  the 
announcement  required  by  this  section 
and  a  concurrent  submission  for 
publication  of  that  announcement  in  the 
Federal  Register. 

(c)  The  time  or  place  of  a  meeting  may 
be  changed  following  the  public 
announcement  required  by  11  CFR  2.7 
(a)  or  (b)  only  if  the  Commission 
announces  the  change  at  the  earliest 
practicable  time. 

(d)  The  subject  matter  of  a  meeting,  or 
the  determination  of  the  Commission  to 
open  or  close  a  meeting,  or  portions  of  a 
meeting,  to  the  public  may  be  changed 
following  the  public  announcement 
required  by  11  CFR  2.7  (a)  or  (b)  only  if: 

(1)  A  majority  of  the  entire 
membership  of  the  Commission 
determines  by  recorded  vote  that 
Commission  business  so  requires  and 
that  no  earlier  announcement  of  the 
change  was  possible;  and 

(2)  The  Commission  publicly 
announces  the  change  and  the  vote  of 
each  member  upon  the  change  at  the 
earliest  practicable  time.  Immediately 
following  this  announcement,  the 
Commission  shall  submit  for  publication 
in  the  Federal  Register  a  notice 
containing  the  information  required  by 
11  CFR  2.7(a)(2),  including  a  description 
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of  any  change  from  the  earlier  published 
notice. 

$2.1    Annual  raport 

The  Conunission  shall  report  annually 
to  Congress  regarding  its  compliance 
with  the  requirements  of  the 
Goyemment  in  the  Sunshine  Act  and  of 
this  part,  including: 

(a)  A  tabulation  of  the  total  number  of 
Commission  meetings  open  to  the 
public: 

(b)  The  total  number  of  meetings 
closed  to  the  public; 

(c)  The  reasons  for  closing  such 
meetings;  and 

(d)  A  description  of  any  litigation 
brought  against  the  Commission  under 
the  Sunshine  Act.  including  any  costs 
assessed  against  the  Commission  in 
such  litigation  (whether  or  not  paid  by 
the  Commission). 

Dated:  March  8,  1985. 
John  WaxreD  McGarry, 

Chairman. 

[FR  Doc.  85-6019  Filed  3-12-85;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Parts  193  and  561 
[OPP-300120-,  FRL-2794-3] 

DDT  and  TDE;  Proposed  Revocation  of 
Food  and  Feed  Addnive  Regulations 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  This  document  (1)  proposes 
the  revocation  of  food  additive 
regulations  for  residues  of  the 
insecticide  DDT  (a  mixture  of  1,1.1- 
trichloro-2.2-bis(p-chlorophenyl)ethane 
and  l,l.l-trichloro-2-(o-chlorophenyl)- 
2,2-(p-chlorophenyl)ethane]  and  its 
degradation  products.  TDE  [or  DDD  1,1- 
dichloro-2,2-bis(p-chlorophenyl)ethane)] 
and  DDE  [l,l-dichloro-2,2- 
bis(p-chlorophenyl)ethylene];  (2) 
proposes  the  revocation  of  food  additive 
regulations  established  specifically  for 
the  residues  of  TDE;  (3)  lists  the  action 
levels  which  EPA  intends  to  recommend 
to  the  Food  and  Drug  Administration 
(FDA)  and  the  U.S.  Department  of 
Agriculture  (USDA)  to  replace  the  food 
additive  regulations  once  the  rule 
revoking  the  regulations  is  final:  and  (4) 
lists  EPA's  recommendations  to  FDA 
and  USDA  regarding  the  future  status  of 
existing  action  levels  for  processed  food 
and  feed  commodities  for  which  no  food 
additive  regulations  were  established. 
This  proposed  regulatory  action  was 


initiated  by  the  Environmental 

Protection  Agency. 

DATE:  Written  comments,  identified  by 

the  document  control  number  [OPP- 

300120],  must  be  received  on  or  before 

May  13,  1985. 

ADDRESS:  By  mail,  submit  comments  to: 

Information  Services  Section.  Program 

Management  and  support  Division  (TS- 

757C),  Office  of  Pesticide  Programs, 

Environmental  Protection  Agency,  401  M 

St..  SW.,  Washington.  DC.  20460. 

In  person,  deliver  comments  to:  Rm.  236, 

CM  «2,  1921  Jefferson  Davis  Highway, 

Arlington,  VA. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  Patricia  Critchlow,  Registration 

Division  (TS-767),  Environmental 

Protection  Agency.  401  M  Street  SW., 

Washington,  DC.  20460. 
Office  location  and  telephone  number: 

Rm.  716,  CM  »2,  1921  Jefferson  Davis 

Highway.  Arlington,  VA,  (703-557- 

7700). 

SUPPLEMENTARY  INFORMATION: 

Elsewhere  in  this  issue  of  the  Federal 
Register,  EPA  has  issued  a  related 
document  [OPP-300120J  which  (1) 
proposes  the  revocation  of  tolerances 
for  residues  of  the  insecticide  DDT  and 
its  degradation  products.  TDE  and  DDE; 
(2)  proposes  the  revocation  of  tolerances 
established  specifically  for  the  residues 
of  TDE;  (3)  lists  the  action  levels  that 
EPA  intends  to  recommend  to  the  Food 
and  Drug  Administration  (FDA)  and  the 
U.S.  Department  of  Agriculture  (USDA) 
to  replace  the  tolerances  once  the  rule 
revoking  the  tolerances  is  final;  and  (4) 
lists  EPA's  recommendations  to  FDA 
and  USDA  regarding  action  levels  to  be 
set  to  replace  existing  action  levels  for 
food  and  feed  commodities  for  which  no 
tolerances  were  established. 

Based  on  the  information  considered 
by  the  Agency  and  discussed  in  detail  in 
the  related  Federal  Register  document, 
the  Agency  now  proposes  to  revoke  all 


existing  food  additive  regulations  for 
DDT  and  its  degradation  products  TDE 
and  DDE.  and  all  existing  food  additive 
regulations  established  specifically  for 
residues  of  TDE.  The  Agency  has 
reviewed  surveillance  data  from  the 
FDA  and  the  USDA  and  proposes  that 
these  food  additive  regulations  be 
replaced  with  action  levels  which  are 
based  on  residues  occurring  in  the 
environment.  The  Agency  will  also 
recommend  that  existing  action  levels 
be  continued  at  the  current  levels. 

The  following  action  levels  for  the 
sum  of  DDT,  TDE.  and  DDE  residues, 
expressed  in  parts  per  million  (ppm), 
will  be  recommended  to  FDA  and  USDA 
to  replace  existing  food  additive 
regulations  for  residues  of  DDT.  DDTs 
degradation  products,  and  TDE: 

Table  1  —Recommended  Action  Levels 


Ejcisting  food  Recom- 

•dditrve  Ivntations    '   mended 
(ppm|  action 


dairy    prod- 


Hoo»  (dned) 

Manu<aciu«d 
ucti 

Pqpparmwit  oil   

Soytjaar  ot  (cruda) 

Soaamwn  ot     

Totnato  pomaca  (dned.  tar 
uaa  r<  dog  and  cai  food) 
producU  


'  125 
100 

•6 
100 


«  100 


'100 


'•1J5 
1 
1 
1 


05 


'  Milk  lat  ttasK 

'  Covered  by  the  1  25  ppoi  action  level  n  nulktat  recom- 
mended to  replace  trie  existing  tolerance  *\  m*  m  40  Cf  R 
180  t«7b 

■  Includes  the  impked  food  additive  level  ol  6  ppm  DOT 
named  r  the  food  addrtive  regulaDon  a«  12  ppm  tor  com- 
txned  resKkjes  o(  DOT  and  tonaphene  m  crude  aoyt>ewi  on. 
•ee  21  CFR  193  450  ItoiapTiane) 

'  n  resKkjea  of  TDE  (DOOl  are  also  preeent  the  total  of 
tmth  such  cmomated  compourKis  shall  not  exceed  100  PPIM 

'  II  resKlues  of  DOT  are  also  present,  the  total  ot  t»th 
such   cnionrwtad   compounds   shell   not   exceed    100   ppm 

The  following  existing  action  levels 
for  the  sum  of  DDT,  TDE.  and  DDE 
residues,  expressed  in  parts  per  million 
(ppm),  will  be  recommended  to  FDA  and 
USDA  to  continue  at  the  current  levels. 

Table  2  —Action  Levels  to  Remain  in  Effect 


Commodities 


Existing 
and 


mended 
acton 


TDE/ 
DOE 


Animal  teed  (processed)  

Fish  (smoked,  trozen.  and  canned)  . 


OS 
5 


Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposal  to  revoke  (1)  all  food  additive 
regulations  for  residues  of  DDT  and  its 
degradation  products  TDE  and  DDE 
listed  in  21  CFR  193.110, 193.120.and 
561.120;  (2]  all  food  additive  regulations 
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established  specifically  for  residues  of 
TDE  listed  in  S  561.370;  and  (3)  the  food 
additive  regulatioa  for  combined 
residues  of  toxaphene  and  DDT  in  crude 
soybean  oil  listed  in  S  193.450. 
Comments  must  bear  a  notation 
indicating  the  document  control  number, 
[OPP-300120].  Three  copies  of  the 
comments  should  be  submitted  to 
facilitate  the  work  of  the  Agency  and  of 
others  interested  in  reviewing  the 
comments.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  Rm.  236,  CM  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  between  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act, 
the  Agency  has  analyzed  the  costs  and 
benefits  of  this  proposal.  This  analysis 
is  available  for  public  inspection  in  Rm. 
236,  at  the  address  given  above. 

Executive  Order  12291 

Under  Executive  Order  12291,  the 
Agency  must  determine  whether  a 
proposed  regulatory  action  is  "Major" 
and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  The  Agency  has  determined 
that  this  proposed  regulatory  action  is 
not  a  major  regulatory  action,  i.e.,  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million,  will  not  cause 
a  major  increase  in  prices,  and  will  not 
have  a  significant  adverse  effect  on 
competition  or  the  ability  of  U.S. 
enterprises  to  compete  with  foreign 
enterprises.  Revocation  of  the  food 
additive  regulations  for  DDT  and  TDE 
should  aid  U.S.  enterprises  by 
eliminating  any  unfair  advantage  that 
foreign  enterprises  may  have  gained 
through  the  continuance  of  these 
tolerances. 

This  proposed  regulatory  action  has 
been  submitted  to  the  Office  of 
Management  and  Budget  as  required  by 
E.G.  12291. 

Regulatory  Flexibility  Act 

This  proposed  regulatory  action  has 
been  reviewed  under  the  Regulatory 
Flexibility  Act  of  19B0  (Pub.  L  96-354;  94 
Stat.  1164,  5  U.S.C.  601  et  seq.)  and  it  has 
been  determined  that  it  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations. 

As  this  regulatory  action  is  intended 
to  prevent  the  sale  of  foodstuffs 
primarily  where  the  subject  pesticide 
has  been  used  in  an  unregistered  or 
illegal  manner,  it  is  anticipated  that  little 


or  no  economic  impact  would  occur  at 
any  level  of  business  enterprises. 
Accordingly,  I  certify  that  this 
regulatory  action  does  not  require  a 
separate  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  21  CFR  Parts  193  and 
561 

Food  additives.  Animal  feeds, 
Pesticides  and  pests. 
(Sec.  4Q9(h]  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346(h]) 

Dated:  Feburary  28, 1985. 
|.A  Moore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Therefore,  it  is  proposed  that  21  CFR 
Chapter  I  be  amended  as  follows: 

PART  193— [AMENDED] 

1.  In  Part  193:  i 

§§  193.110  and  193.120    [Removed] 

a.  By  removing  S9  192.110  and  193.120 

b.  By  revising  S  193.450  to  read  as 
follows: 

0193.450    Toxaphene. 

A  tolerance  of  6  parts  per  million  is 
estabUshed  for  residues  of  the 
insecticide  toxaphene  (chlorinated 
camphene  containing  67  to  69  percent 
chlorine)  in  crude  soybean  oil  when 
present  therein  as  a  result  of  the 
application  of  this  insecticide  to  the 
growing  soybean  crop. 

PART  561— [AMENDED] 

2.  In  Part  561: 

§§  561:120  and  561:370    [Removed] 

By  removing  S9  561:120  and  561:370. 
(FR  Doc.  85-5696  Filed  3-12-85;  8:45  am] 

■ILLNM  CODE  M60-MMI 

21  CFR  Part  561 
[OPP-300118;  FRL-2794-5] 

1 ,2-Dibromo-3-Chloropropane; 
Proposed  Revocation  of  Feed  Additive 
Regulation 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  This  document  proposes  the 
revocation  of  the  feed  additive 
regulation  for  residues  of  inorganic 
bromides  (calculated  as  elemental 
bromine)  in  or  on  dehydrated  citrus 
pulp,  resulting  from  carryover  and 
concentration  of  residues  in  this  feed 
item  when  present  therein  as  a  result  of 
soil  treatment  with  the  nematocide  1,2- 


dibromo-3-chloropropane  (DBCP)  in  the 
production  of  citrus  fruits.  This  proposed 
regulatory  action  was  initiated  by  the 
Environmental  Protection  Agency. 

date:  Written  comments,  identified  by 
the  document  control  number  (OPP- 
300118],  must  be  received  on  or  before 
May  13, 1985. 

address: 

By  mail,  submit  comments  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M.  St.,  SW.,  Washington, 
DC  20460 

In  person,  deliver  comments:  Rm.  236, 
CM  #2. 1921  Jefferson  Davis  Highway, 
Arlington,  VA 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  conlidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  availabls  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  Mail:  Patricia  Critchlow,  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency.  401  M.  St.,  SW., 
Washington,  DC  20460 
Office  location  and  telephone  number 

Rm.  716,  CM  #2, 1921  Jefferson  Davis 

Highway,  Arlington,  VA,  (703-557- 

7700) 
SUPPt.EMENTARY  INFORMATION: 
Elsewhere  in  this  issue  of  the  Federal 
Register,  EPA  has  issued  a  related 
document  [OPP-300117]  which  (1) 
proposes  the  revocation  of  tolerances 
for  residues  of  inorganic  bromides  in  or 
on  various  raw  agricultural  commodities 
resulting  from  soil  treatment  with  1,2- 
dibromo-3-chloropropane  (DBCP);  and 
(2)  lists  EPA's  reconmiendation  to  the 
Food  and  Drug  Administration  (FDA) 
regarding  existing  action  levels 
established  by  FDA  for  residues  of 
DBCP  perse  in  milk  and  in  raw 
agricultural  commodities  other  than 
milk. 

Based  on  the  information  considered 
by  the  Agency  and  discussed  in  detail  in 
the  aforementioned  Federal  Register 
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document,  the  Agency  now  proposfs  to 
revoke  the  existing  feed  additive 
regulation  for  90  parts  per  million  (ppni) 
for  residues  of  inorganic  bromidf  s 
(calculated  as  Br)  m  or  on  dthydratpd 
citrus  pulp,  resulting  from  carryuvtT  and 
concentration  of  residues  in  this  feed 
Item  when  present  therein  as  a  rt'suit  of 
soil  treatment  with  the  nematocide 
DBCP  in  the  production  of  'itrus  fn.:t» 

Interested  persons  are  united  tu 
submit  written  comments  on  this 
proposal  to  revoke  the  food  additive 
regulation  for  residues  of  inor^anif. 
bromides  in  or  on  dehydrated  citrus 
pulp.  Comments  must  bear  a  notation 
indicating  the  documents  control 
number.  lOPP-300118|   Three  copits  of 
the  comments  should  be  siibmitted  to 
facilitiite  the  work  of  the  Aj^f-ncy  and  of 
others  interested  in  reviewing  the 
comments.  Ail  written  comments  fii.'d 
pursuant  to  this  notice  vmU  be  avail  j'jje 
for  public  inspection  ir  R.m.  236.  CM  t*Z. 
1921  Jefferson  Davis  Hii;hw<iy, 
Arlington.  VA  between  8  a.m.  and  4 
p.m.,  Monday  through  Fritlay.  except 
legal  holidays. 

In  order  to  s'atisfy  requirements  for 
analvsis  as  specified  by  F.xecutne  Order 
12291.  and  the  Regulatory  Flexibility 
Act,  the  Agency  has  analyzed  the  rnsts 
and  benefits  of  this  proposal  This 
analysis  is  available  for  public 
inspection  in  Rm  216,  at  the  address 
given  above 

Executive  Order  12291 

Under  Executive  Order  12291.  the 
Agency  must  determine  whether  a 
proposed  regulatory  action  is  "Mauir 
and  therefore  subiect  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  The  Agency  has  determined 
that  this  proposed  regulatory  action  is 
not  a  major  regulatory  action,  i.e  .  it  wtil 
not  have  an  adverse  effect  on 
com.petition  or  the  ability  of  U.S. 
enterprises  to  compete  with  foreign 
enterprises.  Revocation  of  the  food 
addditive  regulation  for  residues  of 
inorganic  bromides  in  dehydrated  citrus 
pulp  should  aid  U.S.  enterprises  by 
eliminating  any  unfair  advantage  that 
foreign  enterpnses  may  have  gained 
through  the  continuance  of  this  food 
additive  regulation. 

This  proposed  regulatory  action  has 
been  submitted  to  the  Office  of 
Management  and  Budget  as  required  by 
E.O.  12291 

Regulatory  Flexibility  Act 

This  proposed  regulatory  action  has 
been  reviewed  under  the  Regulatory 
flexibility  Act  of  1980  (Pub.  L  96-354;  94 
Stat.  1164.  5  use.  601  et  seq.]  and  it  has 
been  determined  that  it  wdl  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  businesses, 
s.mai!  governments,  or  small 
oruanizdtions 

.■\s  this  regulatory  action  is  infendird 
!()  prevent  the  sale  of  foodstuffs 
primarily  where  the  subiect  pesticide 
has  been  used  in  an  unregistered  or 
ilitgal  manner,  it  is  anticipa'td  that  little 
or  no  econom.ic  impact  would  occur  at 
any  level  of  business  enierp'-ises. 

Accordm«ly,  I  certify  that  this 
regulatory  action  d.es  not  require  a 
separate  reguolalory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 

(Sec  408|h)  of  l.he  Federal  Food.  nr„«   ,i,'i.! 
Ci.smetic  Ac!  |21  U  SC.  34(Mh!il 

List  of  Subjects  in  21  CFR  Part  561 

Animal  feeds.  Pesticides  and  pests. 

Da-ed  rtbnjar>  2a.  1985 

J.A.  Moore, 

Assistant  Acf.-mmslrator  for  Pesticides  and 
ToMC  Sabstances 

PART  561— (AMENDED I 

Tric.-cfore,  it  is  pf'oposfd  tb.at  21  CFR 
561  2b()  Oe  amended  b>  rcmining 
paragraph  ('.  )  as  fuiluws; 

§561.260     Inorganic  tKomide*. 

((  1  (Removedl 
:FR  I)nr  B5-5«98  Filed  3-12  «S  8  45  nm! 
atcLiNQ  cooc  wao-so-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Parts  625  and  655 
jFHWA  [}oct(*t  No.  85-31 

National  Standards  for  Traffic  Control 
Devices;  Request  for  Comments  on 
Proposed  Amendments  to  ttte  Manual 
on  Uniform  Traffic  Control  Devices 

agency:  Federal  Highway 
Administration  (FHW.X).  DOT. 
action:  Notice  of  proposed  amendments 
to  the  Manual  on  LIniform  Traffic 
Control  Devices:  request  for  comments. 

summary:  The  FHU  .-X  is  inviting 
comments  on  proposed  amendments  to 
the  Manual  on  Uniform  Traffic  Control 
Devices  (MUTCD).  The  MUTCD  is 
incorporated  by  reference  in  the  design 
standards  for  Federal-aid  highways 
found  in  Part  625  of  Title  23.  Code  of 
Federal  Regulations.  It  is  also 
recognized  in  23  CFR  Part  655  as  the 
national  standard  for  traffic  control 
devices  on  all  public  roads. 

The  amendments  affect  vanous  parts 
of  the  MUTCD  and  are  intended  to 
expedite  traffic,  improve  safety,  and 


p.-ovide  a  more  uniform  application  of 
highways  signs,  signals,  and  markings 

date:  Comments  must  be  rtreived  on  or 
before  July  22,  1985 

ADDRESS:  Submit  written  comments. 
preferably  m  triplicate,  to  FHW'.^ 
Docket  No.  85-3.  Federal  Highway 
Administration,  Room  4205,  HCC-10.  400 
Seventh  Street,  SVV.,  Washington.  DC. 
20590  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7;45  am.  and  4;15  p  m 
ET.  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard.  The 
ML'K^n  IS  available  for  inspection  and 
ccp\  mg  as  prescribed  in  49  CFR  Part  7. 
Appendix  D  It  may  be  purchased  for 
S'OOO  fiom  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  DC  20402  Sturk 
N.i  n.'iO-t)01 -81001-8. 

FOR  FURTHER  INFORMATION  CONTACT! 

.Mr  Philip  O.  Russell,  Office  of  Traffic 
Operations,  (202)  426-0411.  or  Mr. 
.Michael  [.  Laska.  Office  of  the  Chief 
Counsel.  (202)  426-0762,  400  Seventh 
Street.  SW„  Washington.  DC.  20590. 
Office  hours  are  from  7.45  a.m.  to  4  15 
p  -Ti  ET.  Monday  through  Friday. 

SUPm^MENTARY  INFORMATION:  1  he 
FHWA  both  receives  and  initiates 
requests  for  amendments  to  the 
MLTCD.  Each  request  is  assigned  an 
identification  num.ber  which  indicates, 
by  Roman  numeral,  the  organizational 
part  of  the  MUTCD  affected  and.  by 
Arabic  numeral,  the  order  in  which  the 
request  was  received. 

This  notice  is  being  issued  to  provide 
the  public  an  opportunity  to  comment  on 
the  desirability  of  proposed 
amendments  to  the  MUTCD.  Based  upon 
comments  received  in  response  to  this 
notice  and  upon  its  own  experience,  the 
FHWA  will  issue  a  final  rule  amending 
the  MUTCD 

Index  of  Requests 

;  Signs  (Part  III 

(a)  Request  11-61  (Chng  )— Traffic 
Control  for  Reversible  Two-Way  Left- 
Turn  Lanes. 

(b)  Request  11-94  (Chng.}— DEAD  END 
and  NO  OUTLET  Plaques 

2.  Signals  (Part  IV) 

(a)  Request  IV-25  (Chng.)— Speed 
Limit  Sign  Beacon. 

(b)  Request  IV-40  (Chng.)— Pedestrian 
Clearance  Interval  During  Emergency 
Preemption. 

(c)  Request  IV-59  (Chng.)— 
Elimination  of  the  Flashing  Walk 
Pedestrian  Signal. 


(d)  Request  IV-62  (Chng.)— 
Interconnection  of  Reversible  Lane-Use 
Control  Signals. 

3.  Traffic  Control  for  Street  and 
Highway  Construction  and 
Maintenance  Operations  (Part  VI) 

Request  VI-27  (Chng.) — Minimum 
Area  of  Reflective  Barricade  Rails 

4.  Traffic  Control  Systems  for  Railroad- 
Highway  Grade  Crossing  (Part  VIII j 

(a)  Request  VIlI-11  (Chng.)— Location 
of  DO  NOT  STOP  ON  TRACKS  Sign. 

(b)  Request  VIII-12  (Chng.)— 
Placement  of  RXR  Pavement  Marking  in 
Relation  to  Advance  Warning  Sign. 

(c)  R.qupst  VIlI-14  (Chng.)— 
Preemption  of  Highway  Traffic  Signals. 

Copies  of  the  proposed  text  changes 
to  the  MUTCD  will  be  distributed  to 
everyone  currently  appearing  on  the 
FHWA  mailing  list  for  MUTCD  matters. 
Those  wishing  to  be  added  to  the 
mailing  list  or  receive  copies  of  the 
proposed  text  should  write  to  the 
Federal  Highway  Administration 
(FHWA),  Office  of  Traffic  Operations, 
400  Seventh  Street,  SW.,  Washington, 
D.C.  20590  or  contact  Mr.  Philip  O. 
Russell  (202)  426-0411. 

Discussion  of  Requests 

The  FHWA  proposes  to  act  on  the 
requests  for  change  to  MUTCD  as  noted 
below:  i 

/.  Signs  (Part  II) 

(a)  Request  11-61  (chang.)  Traffic 
Control  for  Reversible  Two-Way  Left- 
Turn  Lanes.  Reversible  lanes  and  two- 
way  left-turn  lanes  are  two  acceptable 
means  of  providing  more  traffic  carrying 
capability  for  existing  facihties.  These 
treatments  are  most  frequently  used 
individually,  although  the  combination 
use  of  these  treatments  has  been 
implemented  successfully.  The 
combined  use  does  create  complexities 
in  the  handling  of  traffic  and  specific 
traffic  control  devices  are  needed  to 
provide  motorists  with  clear  and  concise 
information. 

When  the  two  uses  are  combined, 
traffic  control  may  be  needed  for  three 
separate  periods  during  the  working 
day;  peak  period,  inbound;  peak  period, 
outbound,  and  off-peak  period.  For 
example,  on  a  5-lane  facility,  the  center 
lane  is  reversible  and  carries  traffic  in 
the  peak  flow  direction.  During  the  off- 
peak  period,  the  lane  is  used  as  a  two- 
way  left-turn  lane. 

Traffic  control  for  this  dual  purpose  is 
often  handled  through  overhead  lane 
use  control  signals.  The  installation  of 
lane  use  control  signals  can  be 
expensive.  Many  times  local  budgets  are 
unable  to  handle  such  an  outlay  of 


funds,  or  conditions  along  the  route 
preclude  the  use  of  the  signals. 

In  FHWA  Docket  No.  81-5  (46  FR 
32880,  July  25, 1981)  the  FHWA  invited 
comments  on  the  operation  of  dual  use 
two-way  left-turn  lanes  and  reversible 
flow  lanes  and  whether  this  practice 
would  be  improved  through  signs, 
signals,  and  markings.  Based  on  the 
docket  comments,  the  results  of  a 
recently  completed  research  study,'  and 
staff  review,  the  FHWA  is  proposing  to 
amend  MUTCD  2B-19(b),  3A-7  4E-9. 
and  4E-10. 

The  proposal  provides  for  uniformly  in 
pavement  marking  for  dual  use  of 
reversible  lanes  and  two-way  left  turn 
lanes.  It  provides  for  use  cf  either  static 
signs  or  dynamic  lane  control  signals. 
Provision  of  uniform  standards  will. 
FHWA  beheves,  encourage  greater 
application  of  this  highly  efficient 
technique  for  traffic  operation  and 
enhance  driver  understanding  of  the 
operation  when  it  is  utilized. 

Specifically  FHWA  proposes; 

A.  To  add  a  new  section  2B-19(b)  to 
provide  a  static  sign  system  as  an 
acceptable  alternate  to  the  preferrede 
(but  more  costly)  lane  use  control  signal 
system.  The  sign  will  consist  of  X,  arrow 
and  two-way  left  turn  symbols  with 
accompanying  time  periods  to  convey 
when  a  lane  is  open  exclusively  for  a 
particular  direction,  closed  to  that 
direction,  or  may  be  used  as  a  two-way 
left-turn  lane. 

B.  To  amend  Section  3A-7  to  require 
double  normal  broken  yellow  pavement 
markings  or  each  side  of  a  reversible 
flow  two-way  left  turn  lane. 

C.  To  amend  Sections  4E-9,  and  4E-10 
to  delete  the  flashing  YELLOW  X 
(whose  meaning  is  little  understood  by 
drivers)  and  provide  instead  for  a 
symbolic  Two-Way,  Left-Turn  Arrow 
signal,  similar  to  that  used  in  signs 
(Section  2B-19)  for  two-way  left  turn 
operation  or  single  left  turn  arrow  for 
single  direction  left-turn  operation.  The 
required  dimensions  of  this  signal  are 
30'x30'. 

The  trade-offs  of  legibility,  cost  and 
practicality,  using  various  tj^pe  dynamic 
signs  and  signals,  will  be  further 
investigated  by  FHWA.  Comments  from 
users  and  manufacturers  are  especially 
invited. 

It  is  proposed  that  the  marking 
amendment  (section  3A-7)  shall  be 
applicable  after  two  years  from  the  date 


'  Traffic  Control  for  Reversible  Flow  Two-Way 
Lefl-Tum  Lanes.  1984,  Report  No.  FHWA/RD-85- 
209.  Available  for  inspection  and  copying  at  the 
Federal  Highway  Administralion.  Office  of  TralTic 
Operations.  Room  3419.  400  Seventh  Street.  SW., 
Washington,  D.C.  20590.  Available  for  purchase 
from  the  National  Technical  Information  Service. 
Springfield.  Vii-ginia  22161. 


of  publication  in  the  Federal  Register. 
The  sign  and  signal  amendments 
(sections  2B-19,  4E-9  and  4E-10)  would 
be  applicable  for  all  new  installations 
one  year  from  the  date  of  publication  in 
the  Federal  Register  and  to  existing 
installations  in  ten  years.  With  this 
schedule,  FHWA  believes  the  proposed 
change  will  not  impose  any  additional 
costs  on  either  existing  or  new 
reversible  flow  two-way  left-turn  lane 
operations. 

(b)  Request  11-94  (Chng.)— DEAD 
END  and  NO  OUTLET  Plaque.  The 
DEAD  END  (W14-1)  and  NO  OUTLET 
(W14-2)  warning  signs  are  intended  to 
inform  motorists  of  a  no  outlet  facility 
which  terminates  at  a  dead  end  or  cul- 
de-sac.  When  used,  these  signs  are  to  be 
located  so  the  motorist  can  conveniently 
turn  around  or  turn  onto  intersecting 
streets. 

The  city  of  Kennewick,  Washington, 
requests  a  change  in  the  MUTCD  to 
allow  rectangular  plaques  of  the  same 
scale  as  street  name  signs  to  be  used  in 
lieu  of  or  to  supplement  the  standard 
diamond  warning  signs. 

The  FHWA  proposes  to  amend 
Section  2C-  37  to  allow  black  on  yellow 
rectangular  plaques  as  alternates  or 
supplements  to  the  W14-1  or  W14-2 
signs.  The  section  would  also  be  revised 
to  encourage  placement  of  the  diamond 
warning  signs  and/or  plaques  as 
determined  by  an  engineering  study 
which  would  consider  such  factors  as 
operational  efficiency,  motorist 
convenience,  and  safety.  This  proposed 
change  imposes  no  additional  costs  and 
would  allow  sign  format  and  shape 
flexibility  for  warning  motorists  of  dead 
end  streets. 

2.  Signal  (Part  IV) 

(a)  Request  IV-25  (Chng.)— Speed 
Limit  Sign  Beacon.  Section  4E-2  and 
Section  7D-24  of  the  MUTCD  presently 
permits  horizontal  alignment  of  Speed 
Limit  Sign  Beacons  only  when  the  sign  is 
longer  horizontally  than  vertically.  The 
Utah  Department  of  Transportation 
(DOT)  has  requested  an  amendment  to 
the  MUTCD  to  change  this  requirement. 
The  Utah  DOT  requested  that  the 
MLTCD  be  amended  to  permit  the  use 
of  horizontally  aligned  Speed  Limit  Sign 
Beacons  when  the  sign  is  longer 
vertically  than  horizontally. 

Three  technical  committees  (Signals, 
Signs,  and  Railroad  Grade  Crossings)  of 
the  National  Committee  on  Uniform 
Traffic  Control  Devices  (NCUTCD) 
reviewed  this  request  and  it  was  the 
consensus  that  a  change  should  be  made 
only  in  regard  to  beacons  supplementing 
school  speed  signs.  The  FHWA  concurs 
with  the  consensus  and  proposes  to 
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amend  the  MUTCD  to  incorporate  this 
request  aa  recommended  by  the 
NCUTCD. 

The  proposed  change  will  not  impose 
any  additional  cost  on  State  and  local 
highway  agencies. 

(b)  Request  IV^40  (Chng.}—Pedci,trian 
Clearance  Interval  During  Emergency 
Preemption.  The  city  of  Tucson. 
Arizona,  requested  that  Sections  4B-22 
and  4D-7  of  the  MUTCD  be  clarified  by 
adding  explicit  language  that  will  allow 
an  abbreviated  pedestrian  clearance 
interval  during  emergency  vehicle 
preemption.  The  NCUTCD  concurred  m 
this  request  and  the  FHWA  proposes  to 
adopt  this  request  as  recommended, 
with  only  minor  modifications,  and  to 
amend  the  MUTCD  accordingly. 

The  proposed  amendment  increases 
the  latitude  to  shorten  the  Pedestrian 
Clearance  Interval  during  emergency 
preemption,  but  does  not  impose  any 
additional  cost. 

(c)  Request  IVS9  (Chng.J— 
Elimination  of  the  Flashing  Walk 
Pedestrian  Signal.  The  city  of 
Milwaukee,  Wisconsin  is  proposing  to 
amend  MUTCD  sections  4D-2  and  4D-7 
by  deleting  all  provisions  for  the  use  of 
tl.e  flashing  WALK. 

The  FHWA  research  studies  ^  ^  fo-.md 
that  the  flashing  WALK  is  only 
understood  by  3  percent  of  the 
pedestrian  population.  Also  the  flashing 
WALK  was  not  found  to  offer  any 
reduction  in  pedestrian-vehicle  conflicts 
Based  on  this  research,  the  FIAVA 
proposes  an  adoption  of  this  provision 
as  recommended. 

This  proposed  change  would  impose 
minimal  cost  on  State  and  local  highway 
transportation  agencies  and  the  FffWA 
proposes  a  5  >ear  implementation 
period. 

(d)  Reqat-.st  lV-62  (Chm^  I— 
Interconnection  of  Reversible  Lane-Use 
Control  Si^n:.!s.  Section  4E-12  of  the 
MirrCD  requires  all  lane  control  sgnals 
to  be  wired  to  a  master  controller. 

In  the  opinion  of  the  Alabama 
Highway  Department  (HDl  modern 
technology  provides  for  timing  c^evitps 
which  are  very  accurate  and  dependable 
and  which  eliminate  the  need  for  cable 
interconnect  and/or  a  masfpr  cori'.'olier 


'  H  Douglas  RoUertjion.    Irban  IniereeOiun 
Improvementj  for  Pedestrian  Sdffty.  Volume  IV 
Pedestnan  Sijjnal  Display  and  Operation  '. 
December  1977.  Repori  No.  FHWA  RD- 7^-145 

»  C  V,  Zefieer.  K.S.  Opiela  and  Vtl.  C>-necJci 
"Pedestrian  Signalization  Altpmotivea     .August 
1983.  Report  No.  FHWA-RD-83,'VolunieH  1  U  dn>l 
III 

Both  reference*  are  available  for  insp«-clK  n  <ir(l 
copying  at  the  Federal  Highway  Admmislralioa 
Office  of  Traffic  Operations.  Room  3419.  400  ''th 
Street.  SW  .  Washington.  D  C  205«0.  They  are 
available  for  purchase  from  the  National  Techmcal 
Information  Service,  Springfield.  VA  221fil 


When  used  as  a  timed  based  system 
each  individual  lane  control  signal 
operates  on  its  own  with  a  separate 
electrical  interlock  in  each  controller  to 
prevent  conflicting  green  arrows  from 
occurring  In  addition,  each  timing 
device  has  battery  backup  in  the  event 
of  a  power  failure.  Also  communications 
systems  are  available  that  provide  for 
radio  communication  and  confirmation 
between  the  master  and  field 
installations.  The  Alabama  HD 
requested  a  wording  change  to  Section 
4E-12  of  the  MUTCD  to  eliminate  the 
need  for  cable  interconnect  of  lane-use 
control  signals.  The  FHWA  agrees  and 
proposes  to  adopt  this  request  as 
recommended  with  only  minor 
modifications,  and  to  amend  the 
MUTCD  accordingly. 

This  proposed  change  will  not  impose 
any  additional  costs,  but  provides 
greater  flexibility  in  the  design  and 
operation  of  reversible  land-use  control 
signals. 

3.  Traffic  Control  for  Street  and 
Highway  Construction  and 
Maintenance  Operations  (Part  Vlj 

(al  Request  VI-27  (Chng.l— Minimum 
.^rea  of  Reflective  Barricade  Rails. The 
American  Traffic  Services  Association 
(ATSA)  has  proposed  that  the  MUTCD 
be  revised  to  require  a  minimum 
reflective  barricade  rail  area  for  use  on 
freeways  and  other  high  speed 
roadways.  Their  request  was  prompted 
by  the  findings  in  the  National 
Cooperative  Highway  Research  I*roject 
Report  236,  "Evaluation  of  Traffic 
Controls  for  Highway  Work  Zones,"* 
which  recommended  the  minimum 
barncade  panel  to  be  12  inches  hy  24 
inches. 

1  he  current  MUTCD  wording 
indicates  that  Type  II  barricades  have 
more  reflective  area  than  Type  I 
barricades  and  are  intended  for  use  on 
high  speed  roadways.  Depending  upon 
the  specific  dimensions  used.  Type  II 
barricades  do  not  always  have  more 
refiecuve  area  than  Type  I.  The  ATSA 
proposed  that  the  MUTCD  be  changed 
to  require  the  use  of  barricades  having  a 
minimum  270  square  inches  of  reflective 
area  when  used  on  expressways, 
freeways,  and  other  high  speed 
roadways. 

Based  on  ATSA's  recommendation 
a.nd  the  recommendations  of  Report  236 
the  FHWA  is  proposing  that  the 
minimum  dimensions  of  a  Type  I 
Barricade  rail  be  12  inches  by  24  inches 
This  would  provide  a  minimum  size  of 


*  Copies  available  for  insp«ctnn  and  ti>p\ma  ai 
the  Kederaj  Highway  AdministraUon.  Offire  iif 
TrHlfic  Operations.  HTO-a   Room  3419  4ai 

Se^errh  Sirept  SW  .  W^^hlnsIon.  t)  C  'Iii^Wi 


288  sq  inches  or  if  nominal  dimensions 
are  used  a  minimal  size  of  270  sq.  inches 
which  would  meet  ATSAs 
recommendation.  FHWA  further 
proposes  that  all  stripes,  for  all  these 
types  of  barricades,  be  at  least  6  inches 
wide.  Due  to  the  increased  visibility  of 
the  Type  I  Barricades  the  MUTCD  will 
be  further  modified  to  remove  the 
distinction  between  the  application 
cntena  for  the  Tj-pe  1  and  Type  II 
Barricades. 

This  proposed  change  will  result  in 
some  additional  cost  but  these  costs  will 
be  mitigated  by  increased  visibility  of 
barricades  and  by  providing  an 
implementation  period  of  5  years. 

4.  Traffic  Control  Systems  for  Railroad- 
Highway  Grade  Crossings  (Part  VUl) 

(a)  Request  VIII-11  (Chng.J— Location 
of  DO  SOT  STOP  ON  TRA  CKS  Sign. 
Section  8B-8  presently  states  that  "the 
DO  NOT  STOP  ON  TRACKS  sign  (R8-B) 
shall  normally  be  placed  on  the  far  right 
side  of  the  grade  crossing."  The  decision 
as  to  the  need  for  and  where  to  place 
the  sign  may  be  best  determined  on  the 
basis  of  an  engineering  study  of  the 
specific  railroad-highway  grade 
crossing.  The  sign  would  then  be  placed 
at  the  location  which  provides  the  best 
visibility  for  the  motorist  to  observe  the 
sign  and  be  able  to  comply  with  its 
message.  The  FHWA  is  proposing  to 
revise  Section  8B-8  to  state  this. 

This  proposed  amendment  will  not 
impose  any  additional  costs. 

(b)  Request  VlIl-12  (Chng.)— 
Placement  of  RXR  Pavement  Marking  in 
Relation  to  Advance  Warning  Sign.  This 
request  was  developed  by  the  Railroad- 
Highway  Grade  Crossings  Technical 
Committee  of  the  NCUTCD.  To  provide 
standardization  in  this  area  the 
NCUTCD  recommends  the  following 
changes  in  Figure  8-2.  page  8B-4  of  the 
.MUTCD: 

1.  Show  the  Advance  Warning  Sign 
(WlO-1)  across  the  road  from  the 
optional  No  Passing  Zone  Sign  (W14-31. 

2.  Remove  the  "variable"  and 
dimension  lines. 

3.  Add  new  dimension  line  between 
the  stop  line  at  the  crossing  and  add 
"see  Table  II-l.  Section  2C-3." 

The  FIfWA  agrees  in  principle  with 
this  proposal;  however,  the  requirement 
that  the  Advance  Warning  Sign  (WlO-1) 
be  placed  before  the  RXR  Pavement 
.Marking  should  not  be  subtly  shown  in 
Figure  8-2  without  some  discussion  in 
Sections  8B-3  and  8B-4  of  the  MUTCD. 
in  addition,  while  the  pavement  marking 
RXR  should  be  placed  between  the 
.Advance  Warning  Sign  (WlO-1)  and  the 
crossing  itself,  it  is  too  restrictive  to 
imply  Ihat  the  pavement  marking  should 
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begin  exactly  10  feet  after  the  Advance 
Warning  Sign.  In  the  opinion  of  the 
FHWA  there  are  sufficient  locations 
where  both  the  Advance  Warning  Sign 
and  RXR  pavement  marking  could  be 
obscured  to  a  motorist  attempting  to 
pass  a  large  vehicle. 

Also,  in  Section  8B-3,  the  placement 
of  the  Advance  Warning  Sign  should  be 
for  Condition  A  "High  Judgment 
Needed"  when  using  Table  II-I  to 
determine  warning  sign  placement 
distance.  Therefore,  it  is  proposed  to 
modify  Sections  8B-3,  8B--4  and  Figure 
8-2  to  indicate  that  the  Advance 
Warning  Sign  should  be  placed  before 
the  RXR  pavement  marking.  The 
pavement  marking  should  be  closer  to 
the  Advance  Warning  Sign  than  to  the 
crossing,  but  the  actual  location  should 
be  determined  by  actual  site  conditions. 
Specific  comments  are  invited  as  to  the 
language  to  be  used  in  Section  8B-4  as 
the  location  of  the  RXR  pavement 
marking  with  relation  to  the  Advance 
Warning  Sign  and  the  crossing  itself. 

This  proposed  amendment  will  not 
impose  additional  costs. 

(c)  Request  VIII-14  (Chng.)— 
Preemption  of  Highway  Traffic  Signals. 
This  request  from  the  NCUTCD 
recommends  that  Section  8C-6  of  the 
MUTCD  be  changed  to  more  clearly 
defme  the  requirements  for  preemption 
of  traffic  control  signals.  The  FHWA 
believes  this  proposed  change  to  require 
that  the  electrical  circuit  used  be  on  the 
"closed  circuit  principle"  is  technical  in 
nature  and  is  more  appropriate  for 
inclusion  in  the  Traffic  Control  Devices 
Handbook  fTCDH]  *  This  material  has 
been  included  in  Section  8B-2,  page  8-35 
of  the  TCDH.  Therefore,  the  FHWA 
recommends  not  incorporating  this 
change  into  the  MUTCD. 

This  notice  of  proposed  amendments 
to  the  MUTCD  is  issued  under  the 
authority  of  23  U.S.C.  109(d),  315.  and 
402(a),  and  the  delegation  of  authority  in 
49  CFR  1.48(b). 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  proposal  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation.  For  the 
reasons  stated  herein  under  the  criteria 
of  the  Regulatory  Flexibility  Act,  it  is 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Due  to  the  preliminary  nature  of  this 


*  AvaiUble  for  S20.00  from  the  Government 
Printing  Office.  Washington.  D.C.  20402,  Stock  No. 
050-001-00270-1.  Copies  are  also  available  for 
inspection  at  the  Federal  Highway  Administration. 
Office  of  Traffic  Operations.  HTO-Zl.  Washington, 
DC  20590. 


inquiry,  a  regulatory  evaluation  has  not 
been  prepared  at  this  time.  The 
expected  impact  of  the  changes 
requested  is  so  minimal  that  a  full 
regulatory  evaluation  does  not  appear  to 
be  warranted.  The  need  to  further 
evaluate  economic  consequences  will  be 
reviewed  on  the  basis  of  the  comments 
submitted  in  response  to  this  notice. 

List  of  Subjects  in  23  CFR  Parts  625  and 
655. 

Design  standards,  Grant  programs- 
transportation.  Highways  and  roads, 
Signs,  Traffic  regulations.  Incorporation 
by  reference. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  program  and  activities  apply  to  this 
program] 

Issued  on:  February  20, 1985. 
R.A.  Barahait, 

Federal  Highway  Administrator,  Federal 
Highway  Administration. 
(FR  Doc.  85-5941  Filed  3-12-85;  8:45  am) 
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DEPARjyENT  OF  LABOR 

Office  of  Pension  end  Welfare  Benefit 
ProgranM 

29  CFR  Part  2510 

Proposed  Regulation  Relating  to  tlie 
Definition  of  Plan  Assets; 
Rescfieduling  of  Hearing  Date 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Notice  of  rescheduled  hearuig 

date. 

summary:  The  Department  of  Labor  (the 
Department)  has  rescheduled  the  date 
for  a  public  hearing  regarding  the 
proposed  "plan  assets"  regulation  under 
the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA). 

date:  a  pubHc  hearing  on  the  proposed 
regulation  will  be  held  on  May  6  and  (if 
necessary]  May  7. 1985. 

ADDRESS:  The  public  hearing  will  be 
held  in  Conference  Room  N-5437, 
Frances  Perkins  Building,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT 
John  S.  Hunter.  Office  of  Regulations 
and  Interpretations,  Office  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Washington,  D.C. 
(202)  523-8671.  This  is  not  a  toll-free 
number. 


SUPPLEMENTARY  INFORMATKMC  On 

January  8, 1985,  the  Department 
published  a  proposed  regulation 
describing  what  constitutes  "plan 
assets"  for  purposes  of  certain 
provisions  of  Title  I  of  ERISA  and  the 
related  prohibited  transaction 
provisions  of  the  Code  (50  FR  961).  On 
February  15, 1985,  the  Department 
published  a  modification  of  the  effective 
date  provision  contained  in  the 
proposed  regulation  (50  FR  6361).  These 
notices  invited  all  interested  persons  to 
submit  written  .comments  on  the 
proposed  regulation  by  March  11. 1985, 
and  scheduled  a  public  hearing  to  be 
held  on  April  10  and  (if  necessary)  April 
11, 1985. 

It  has  become  apparent  that  the 
receipt  by  the  Department  of  a  number 
of  significant  written  comments  has 
been  delayed.  In  order  to  provide  ample 
opportunity  for  all  interested  persons  to 
consider  the  record  of  written  comments 
prior  to  a  public  hearing,  the  Department 
has  determined  that  it  is  appropriate  to 
set  a  later  date  for  the  hearing. 

As  rescheduled,  the  public  hearing  on 
the  proposed  regulation  will  be  held  on 
May  6  and  (if  necessary]  May  7. 1985, 
beginning  at  9:30  a.m.  in  Conference 
Room  N-5437.  Prances  Perkins  Building. 
200  Constitution  Avenue,  NW., 
Washington,  D.C.  Any  interested  person 
who  wishes  to  be  assured  of  an 
opporttmity  to  present  oral  comments  at 
the  hearing  should  submit  by  3:30  p.m. 
on  April  25. 1985:  (1)  A  written  request 
to  be  heard,  and  (2)  an  outline 
(preferably  five  copies]  of  the  topics  to 
be  discussed,  indicating  the  time  to  be 
allocated  to  each  topic.  The  request  to 
be  heard  and  accompanying  outline 
should  be  submitted  to  the  Office  of 
Regulations  and  Interpretations,  Office 
of  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor.  Washington.  D.C. 
20210,  "Attention:  Plan  Assets  Hearing". 

The  Department  will  prepare  an 
agenda  indicating  the  order  of 
presentation  of  oral  comments.  In  the 
absence  of  special  circumstances,  each 
commentator  will  be  alloted  10  minutes 
in  which  to  complete  his  presentation. 
Information  about  the  agenda  may  be 
obtained  on  or  after  May  2. 1985,  by 
telephoning  John  S.  Hunter,  Washington. 
D.C,  (202)  523-8671.  Individuals  not 
hsted  in  the  agenda  will  be  allowed  to 
make  oral  comments  at  the  hearing  to 
the  extent  time  permits.  Those 
individuals  who  make  oral  comments  at 
the  hearing  should  be  prepared  to 
answer  questions  regarding  their 
comments.  The  public  hearing  will  be 
transcribed. 
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Signed  dl  Washinxlon,  D  C    this  Hth  J<iy  of 
March   1985 

Alan  O.  Lebowiti, 

Acting  Administrator.  Office  of  Pension  and 

Welfv.rf  Bfre^it  Pnt^rums  VS  Df-portment of 
Laht^r 

[(■■R  Uoc  8i-6005  Filed  V  IJ^.t,  8  4.5  am) 

BtU.IMG  COOC  4S10-2*-«i 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

lA-S-FRL-2795-81 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

AOENCV:  US.  Environmental  Protection 
Afjency  (US.  EPA). 

ACTION:  Proposed  rulemaking. 


SUMMARV:  In  a  Fehruary  3.  19H3.  Federal 
Re^ster  notice  (48  FR  ,51181.  i:  S  KP.-\ 
proposed  to  approve  the  cart>()n 
monoxide  (CO|  and  ozone  attainment 
demonstration  for  the  Cleveland  and 
Cincinnati  urban  areas  After  review  of 
the  1983  CO  air  quality  monitorinj?  data, 
U.S.  EPA  IS  today  re-.-penin^  the 
comment  period  on  the  February  3.  198,3. 
proposal  as  it  applies  to  the  Cleveland 
CO  State  Implementation  Plan  (SIP)  and 
is  reproposing  to  disapprove  the  CO 
attainment  demonstration  for  the 
Cleveland  (Cuyahoga  County)  area   In 
addition,  U.S.  EPA  is  proposing  to 
disapprove  the  States  request  to  rescind 
the  5-ye.ir  extension  for  meeting  the  CO 
Nationnl  Ambient  Air  Quality  Standards 
(NAAQS)  in  this  area.  US.  EPA  took 
final  action  approving  the  Cincinnati  CO 
SIP  on  February  23.  1984  (49  FR  G724) 
U.S.  EP.^  also  reproposed  to  disapprove 
the  ozone  attainment  demonstration  for 
the  Cincinnati  and  Cleveland  areas  on 
|uly  25.  1984  (49  FR  29973 1. 

Todays  proposed  action  invtilveh. 
rulemaking  on  a  revision  which  was 
submitted  by  the  Ohio  Environmental 
Agency  (OEPA)  to  satisfy  the 
requirements  of  the  Clean  Air  Act.  As  a 
result  of  this  proposed  action,  the  State 
is  required  to  develop  and  submit  !o  U  S 
EPA  an  approvable  carbon  monoxide 
SIP  which  provides  for  attainment  and 
maintenance  of  the  CO  NA.'\QS  In 
addition,  the  extension  of  the  attainment 
dale  for  CO  to  1987  and  the  requirement 
for  an  inspection  and  maintenance 
program  remains  in  effect  for  the 
Cleveland  area. 

DATE:  Comments  on  this  revision  and  on 
the  proposed  U  S.  EP.A  action  mast  be 
received  by  April  12,  1985. 


ADDRESSES:  Copies  of  thr  SIP  revision 

are  ,iv>i;lable  at  the  following  .nldresses 

for  r<'v,ievv   (It  is  recommended  that  \ou 

t'lej.'hone  Debra  M.ircantonio.  al  (312| 

886-6088,  before  visiting  the  Region  V 

office). 

Environmental  Protection  Agency 

Region  V.  ,'\ir  and  Radiation  Hranrh. 

230  South  De.irtiorii  S'reet,  ('hii  ago. 

Illinois  606(W 
Ohio  Environmental  Proti  i  tain  .Agencv. 

Office  of  Air  Pollution  Control,  :)61 

F.ast  Broad  Street,  (Columbus,  Ohio 

43216 

Comments  on  this  proposed  rule 
should  be  add.'rssed  to  (Please  submit 
an  original  dr.i\  five  (  opics  if  possible  | 
Gary  Culezm.  Chief,  Regulatorv 
Analysis  Section,  Air  and  R<idialion 
Branch  (5AR-26),  V  S  Environmental 
F'rotection  Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604 
FOR  FURTHER  INFORMATION  CONTACT: 
Delira  Man  .Kitonio,  Air  and  R.uii.ilion 
Eiran<:h  (5AR»2f)|.  Flnvironmenlal 
l>rotec  turn  Agency.  Region  V.  230  South 
Dearborn  Strt-ct,  ChiciBo    Illinois  60604. 
(:il21  886-W)88 

SUPPLEMENTARY  INFORMATION:  Ihis 
notice  presents  a  disc;ussion  of  U'.S 
EPA  s  review  of  Ohm's  revision  to  the 
C;0  attainment  plan  m  four  parts:  I 
B.K.kground  Information.  II   Air 
.Monitoring  Data:  III.  US  EPAs 
Screening  Analysis:  and  IV.  F'roposed 
,-\i  linn 

1   Background  Information 

The  19^7  (;iean  Air  Act  .Amendments 
added  new  Part  D  to  Title  I  of  the  Act. 
Under  this  part,  the  States  were  required 
to  rev  ise  their  SIPs  for  all  nonattainment 
areas  and  to  submit  the  revisions  to  U  S 
EP.A  by  January  1.  1979  (sec:tions  171- 
178  of  the  Ac:t  (42  U  S  C]  7501-7.5081, 
section  129(':)  (42  U.S.C  7502,  note|.  The 
revised  plans  were  to  provide  for 
attainment  by  December  HI.  1982,  unless 
the  States  demonstrated  that  they  could 
not  attain  either  the  ozone  or  CO 
standard  b>  that  date  despite  the 
implementation  of  all  reasonable  control 
measures  (sec:tions  172(a)(1),  172(a)(2)). 

If  US  EPA  approved  a  plan  showing 
attainment  could  not  be  achieved  by 
December  31.  1982  despite  the 
implementation  of  all  reasonably 
available  (  ontrol  measures,  the 
attainment  date  for  ozone  or  CO  c:ould 
be  extended  up  to  December  31.  1987 
States  rec:eiving  such  extensions  were  to 
submit  second  SIP  revisions  that  provide 
for  attainment  by  the  approved 
attainment  date  and  comply  with  all  of 
the  Part  D  requirements  (section  172(r)) 
These  second  SIP  rev  isions  had  to  be 
submitted  bv  julv  1.  1982  (Section  129(l| 
(42  U.S.C,  7.502.  note). 


On  |ulv  29.  1979,  OEPA  requested  and 
on  Oc  tober  31    1980  U  S  EPA  granted  an 
extensum  of  the  attainment  date  for  the 
ozime  and  CO  standards  in  the 
Clevel.ind  area  until  Dec:emfier  31.  198". 
US  EPA  conditionall>  approved  the 
1979  plan  revisions  in  separate  actions 
on  October  31.  1980  (45  KR  72122)  and  on 
|;inf>  18.  l'J81  (46  318811 

In  accordance  with  section  129(c)  of 
the  Act.  on  |une  9.  1982.  OEPA 
s:ibmi'ted  1982  SIP  revisions  whic;h  they 
believed  demonstrated  that  the  CO  and 
ozone  standards  would  be  attained  in 
the  Cleveland  urban  areas  by  December 
31.  1982  Supplemental  information  was 
submitted  on  .N'cjvember  9.  1982,  .March 
8.  1983,  .ind  .March  16,  1983 

The  |une  9.  1982  and  March  B.  1983. 
sufimittals  also  requested  that  the  5-year 
extension  for  meeting  the  Ozone  and  CO 
NAAQS,  which  U.S.  EPA  granted  on 
October  31    1980,  be  rescinded  for  these 
.ireas 

On  February  3,  1983  (48  FR  5118),  U,S, 
EPA  proposed  to  approve  the  ozone  and 
(;0  attainment  demonstrations  and  to 
rescind  the  request  for  the  1987 
extensions   L.'  S  EPA  reproposed  to 
disapprove  the  ozone  attainment 
demonstration  for  the  Cleveland  area  on 
|uly  25,  1984  (49  FR  2997,1). 

As  discussed  further  below,  U.S.  EPA 
IS  today  reopening  the  comm'ent  period 
on  the  February  3,  1983,  proposal  as  it 
applies  to  the  Cleveland  CO  SIP  and  is 
reproposing  to  disapprove  the  CO 
attainment  demonstration  and  the 
State's  request  to  rescind  the  extension 
for  the  Cleveland  CO  demonstration 
area. 

II.  .Air  Monitoring  Data 

The  demonstration  of  attainment 
contained  in  the  Cleveland  CO  SIP  was 
based,  in  part,  on  a  rollback  analysis  of 
peak  CO  concentrations  for  1979  thru 
1981  at  the  8907  Carnegie  Avenue 
(Cleveland)  monitoring  site.  The  SIP 
demonstrated  attainment  of  the  eight- 
hour  CO  standard  (10  milligrams  per 
cubic  meter)  by  December  31,  1982. 

However,  ."subsequent  to  the  February 
3.  1983  notice.  I'  S.  EPA  noted  that  three 
exceedances  of  the  eight-hour  CO 
standard  had  occurred  m  March  1983,  at 
the  8907  Carnegie  Avenue  site.  Since  the 
National  Ambient  Air  Quality  Standard 
(N.A.AQS)  IS  such  that  only  one  eight- 
hcHir  standard  exceedance  is  allowed  in 
a  four  quarter  period,  a  violation  of  the 
eight-hour  standard  occurred  in  1983, 
after  the  December  31,  1982, 
demonstrated  attainment  deadline. 

On  December  5,  1983.  the  OEPA 
forwarded  to  the  U.S.  EPA  a  letter  from 
the  City  of  Cleveland  explaining  that  the 
observed  CO  standard  exceedances 


(with  a  high  concentration  of  14.2  mg/m' 
and  a  second-high  concentration  of  ll.B 
mg/m')  were  probably  due  to  a  tire  fire 
near  North  Bloomfield,  Ohio. 
approximately  38  miles  from  the 
Cleveland  monitor.  The  December  5, 

1983.  submittal  indicated  that  the  tire 
fire  was  generally  upwind  of  the  critical 
monitor  on  the  days  of  the  exceedances. 
Since  the  tire  fire  was  an  unusual  event, 
the  City  of  Cleveland  and  OEPA 
recommended  that  the  1983  standard 
exceedances  not  be  considered  in  future 
U.S.  EPA  rulemaking.  On  January  9. 

1984,  the  State  forwarded  another  letter 
from  the  City  of  Cleveland  giving 
additional  data  on  the  tire  fire. 

III.  U.S.  EPA's  Screening  Analysis 

U.S.  EPA  has  analyzed  the  possible 
impact  of  the  tire  fire  in  North 
Bloomfield  on  CO  levels  at  the  8907 
Carnegie  Avenue  site.  This  analysis  was 
conducted  using  the  screening  model, 
Pl'DlS.  The  assumptions  made  in 
selecting  input  data  for  this  model  are 
summarized  in  the  technical  support 
document.  The  use  of  the  PTDIS  model 
indicated  that  the  CO  concentration  that 
may  be  expected  to  be  caused  by  the 
North  Bloomfield  fire  at  the  Caniegie 
Avenue  monitoring  site  ranges  from  0 
mg/m^  to  0.64  mg/m'.  Comparing  the 
peak  computed  concentration  with  the 
observed  second-high  concentration 
(11.8  mg/m^)  in  1983.  it  can  be  seen  that 
the  tire  fire  contributed  little  to  the 
monitored  CO  concentrations.  The 
maximum  computed  CO  concentration 
is  significantly  smaller  than  the 
difference  (1.8  mg/m')  between  the 
second  high  eight-hour  1983  CO 
concentration  and  the  standard.  This 
implies  that  the  possible  peak  CO 
contribution  from  the  tire  fire  was  not 
sufficient  in  magnitude  to  have  caused 
the  observed  CO  standard  violation. 

Therefore,  the  screening  model,  which 
provides  a  conservative  concentration 
estimate,  shows  that  the  tire  fire  is  not 
the  dominant  source  of  the  observed  CO 
standard  exceedances.  Although  the  tire 
fire  and  the  observed  exceedances 
occurred  during  the  same  3-day  period, 
U.S.  EPA  cannot,  given  the  results  of  the 
modeling  analysis,  approve  the  CO  SIP 
for  the  Cleveland  area. 

Proposed  .Action 

Since  a  CO  standard  violation  has 
occurred  at  a  Cleveland  site  in  1983,  U.S. 
EPA  has  concluded  that  the  attainment 
demonstration  submitted  by  OEPA  on 
|une  9,  1982  (and  amended  on  November 
9. 1983.  March  8. 1983.  and  March  16, 
1983)  does  not  support  the  State's 
contention  that  the  area  attained  the  CO 


standard  by  December  31, 1982. 
Therefore,  U.S.  EPA  is  reproposing  to 
disapprove  the  State's  CO 
demonstration  of  attainment  for  the 
Cleveland  urban  area  (Cuyahoga 
County).  In  addition,  U.S.  EPA  is 
proposing  to  disapprove  the  State's 
request  to  rescind  the  5-year  extension 
for  meeting  the  CO  NAAQS  in  this  area. 
As  a  result  of  this  disapproval,  the 
extension  of  the  attainment  date  for  CO 
to  1967,  and  the  requirement  for  an 
inspection  and  maintenance  program 
will  remain  in  effect  for  the  Cleveland 
urban  area.  The  construction  and 
federal  funding  restrictions  authorized 
under  section  110(a)(2)(I),  176.  and 
316(bj  are  not  applicable  to  today's 
proposed  action. 

However,  if  U.S.  EPA  takes  final 
action  disapproving  the  State's 
demonstration  that  the  Cleveland  area 
attained  the  CO  standard  by  December 
31, 1982,  as  proposed  today,  the  State 
must  promptly  provide  a  SIP  that 
demonstrates  attainment  as 
expeditiously  as  practicable  but  not 
later  than  December  31, 1987.  The 
criteria  for  this  SIP  submittal  is  specified 
in  the  January  22, 1981  (46  FR  7182) 
Federal  Register.  If  the  State  does  not 
submit  an  approvable  CO  SIP  for 
Cleveland,  U.S.  EPA  will  propose  to 
disapprove  the  CO  SIP  for  failure  to 
meet  the  requirements  of  the  January  22, 
1981,  notice.  Final  action  to  disapprove 
the  CO  SIP  for  the  Cleveland  extension 
area  would  result  in  a  moratorium  on 
the  construction  and  modification  of 
major  CO  stationary  sources  of  pollution 
in  the  area  for  which  the  plan  is 
disapproved  as  required  by  section 
110(a)(2)(I)  of  the  Clean  Air  Act  and  40 
CFR  52.24  (1981). 

A  final  disapproval  of  the  SIP  revision 
we  are  calling  for  today,  could  also 
result  in  restrictions  on  Federal  funding 
pursuant  to  sections  176(a)  and  316(b)  of 
the  Clean  Air  Act.  Under  section  176(a), 
U.S.  EPA  and  the  Department  of 
Transportation  must  limit  funds  for  air 
quality  planning  and  transportation 
projects  in  any  nonattainment  areas 
where  transportation  control  measures 
are  necessary  for  attainment  and  where 
U.S.  EPA  finds  that  a  State  has  not 
submitted  or  made  reasonable  efforts  to 
submit  a  plan  meeting  the  requirements 
of  section  172.  Under  section  316(b).  the 
Administrator  has  discretion  to  limit 
sewage  treatment  funding  in  similar 
circumstances. 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  600  et  seq.,  requires  the  Agency  to 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 


final  rule  on  small  entities.  Under  5 
U.S.C.  605(b),  this  requirement  may  be 
waived  if  the  Agency  certifies  that  the 
rule  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  governmental  entities 
with  jurisdiction  over  population  of  less 
than  50.000.  Because  there  are  no 
construction  nor  federal  funding 
restrictions  associated  with  today's 
proposal,  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Under  Executive  Order  12291.  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  U.S.  EPA,  and 
any  U.S.  EPA  response,  are  available  for 
public  inspection  at  the  U.S.  EPA  Region 
V  office  listed  above. 

(Sec.  110  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  7410)1 

Dated:  September  7. 1984. 
Valdas  V.  Adamkus, 
Regional  Administrator. 
(FR  Doc.  85-5975  Filed  3-12-85;  8:45  am] 

BILUNQ  CODE  (Safr-MMI 


40  CFR  Part  180 
(OPP-300119;  FRL-2794-2] 

DDT  and  IDE;  Proposed  Revocation  of 
Tolerances 

agency:  Environmental  Protection 
Agency  (FJ'A). 
ACTION:  Proposed  rule. 

summary:  This  document  (1)  proposes 

the  revocation  of  tolerances  for  residues 
of  the  insecticide  DDT  (a  mixture  of 
l,l,l-trichloro-2,2- 
bis(p-chlorophenyl)ethane  and 
l,l,l-trichloro-2-(o-chlorophenyl)-2- 
(p-)chlorophenyl)ethanel  and  its 
degradation  products.  TDE  [or  DDD  (1,1- 
dichloro-2,2- 

bis(p-chlorophenyI)ethane)  and 
DDE  |l.l-dichloro-2,2-bis(p- 
chlorophenyl)ethylene];  (2)  proposes  the 
revocation  of  tolerances  established 
specifically  for  the  residues  of  TDE;  (3) 
lists  the  action  levels  which  EPA  intends 
to  recommend  to  the  Food  and  Drug 
Administration  (FDA)  and  the  U.S. 
Department  of  Agriculture  (USDA)  to 
replace  the  tolerances  once  the  rule 
revoking  the  tolerances  is  final;  and  (4) 
lists  EPA's  recommendations  to  FDA 
and  USDA  regarding  action  levels  to  be 
set  to  replace  existing  action  levels  for 
food  and  feed  commodities  for  which  no 
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tolerances  were  established.  This 
proposed  regulatory  action  was  initiated 
by  the  Environmental  Protection 
Agency. 

DATE:  Written  comments,  identified  by 
the  document  control  number  jOPP- 
30O119|.  must  be  received  on  or  before 
May  13,  1985. 

AOOflESS:  By  mail,  submit  comments  to: 
Information  Services  Section.  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington. 
D.C.  20460. 
In  person,  deliver  comments  to:  Rm.  236, 
CM  «2,  1921  Jefferson  Davis  Highway. 
Arlington,  VA. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidenti;il 
Business  information"  (CBI) 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidentidi 
may  be  disclosed  publicly  by  EP.A 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail; 

Patricia  Critchlovv.  Registration  Division 
(TS-767C).  Environmental  l^otection 
Agencv.  401  M  St..  SW..  WHshmgton, 
DC  20460 

Office  location  and  tflephonf  number: 
Rm.  716,  CM  =2.  1921  Jefferson  Davis 
Highway.  .Arlington.  VA.  (703-557- 
7700). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  cancellation  notice  for  most 
registered  uses  of  DDT  and  TDE  in  F'R 
Notices  71-1.  71-3.  and  71-5,  dated 
January  15,  March  12.  and  March  18. 
1971.  respectively.  Following  an 
administrative  hearing,  the  cancellation 
action  was  affirmed  in  the  Opinion  and 
Order  of  the  .Administrator  published  in 
the  Federal  Register  of  July  7.  19-2  (37 
FR  13369).  The  following  uses  were 
excluded  from  the  cancellation  action: 
use  by  the  Public  Health  Service  and 
other  health  service  officials  for  control 
of  vector  diseases:  use  by  USDA  or  the 
military  for  health  quarantine:  use  in 
drugs  for  controlling  body  lice 
(dispensed  only  by  a  physician):  and  use 


in  the  formulation  for  prescription  drugs 
for  controlling  body  lice 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  .Agency  has  issued  a 
related  proposed  regulatory  action 
[OPP-300120)  which  would  revoke  food 
additive  regulations  in  processed  food 
or  feed  commodities  under  21  CF'R  Parts 
193  and  561. 

The  Opinion  of  the  Administrator 
outlined  the  factual  findings  concerning 
the  chemical  properties,  the  activity  in 
the  food  chain  and  the  impact  on 
organisms,  and  the  toxicnlogical  effects 
of  DDT.  including  the  following: 

1.  DDT  can  persist  in  soils  and  aquatic 
ecosystems  for  many  years.  Because  of 
Its  persistence,  DDT  is  subject  to 
transport  from  sites  of  application  by 
drift  during  aerial  application,  by 
vaporization  from  crops  and  soils,  or  by 
attachment  to  eroding  soil  particles. 

2.  DDT  IS  a  contaminant  of 
freshwaters.  estuaries  and  the  open 
ocean;  it  is  difficult  or  impossible  to 
prevent  DDT  from  reaching  aquatic 
areas  and  topography  nonadjacent  to 
and  remote  from  the  site  of  application. 

3.  DDT  can  be  concentrated  in  all 
terrestrial  or  aquatic  animal  organisms 
and  can  be  transferred  through  food 
webs:  the  accumulatum  in  the  food 
chain  and  crop  residues  results  in 
human  exposure. 

4  DDT  can  have  lethal  or  sublethal 
effects  on  fish,  birds,  many  beneficial 
agricultural  insects,  and  useful  aquatic 
freshwater  invertebrates,  including 
arthropoiis  and  mollusks. 

5.  DDT  IS  a  potimtial  human 
carcinogen,  based  on  experiments  with 
laboratory  animals. 

The  ultimate  findings  were  that  DDT 
presents  a  risk  to  the  environment,  a 
carcinogenic  risk  to  man.  and  other 
unknown  and  unquantifiable  risks  to 
man  and  lower  organisms 

The  tolerances  established  for  the 
residues  of  DL)  T  and  TDE  vverf  not 
revoked  concurrently  with  the 
cancellation  of  the  pesticide 
registrations  because  of  the  pesticides' 
slow  rate  of  degradation  and  their 
persistence  in  the  environment  To 
handle  the  issue  of  persistent  chemicals, 
the  .Agencv  devehiped  the  "Policy 
Statement  on  Revocation  of  lolerances 
For  Cancelled  Pesticides  '  published  in 
the  Federal  Register  of  Septembc-r  29. 
1982  (47  FR  42956),  This  policy 
Statement,  which  was  a  |oint  agreement 
among  the  EP.A.  L'SDA.  and  the  FDA. 
discussed  the  mechanism  to  be  used 
when  replacing  formal  tolerances  for 
persistent  pesticides  with  action  levels. 
These  action  levels  would  c:over 
unavoidable  residues  occurring  in  the 
US  food  supply  as  a  result  of 


environmental  contamination  from  past 
legal  usage  of  the  pesticides.  The  policy 
statement  detailed  the  factors  that  EPA 
would  consider  when  setting 
appropriate  action  levels.  These  same 
factors  would  be  used  to  lower  the 
action  levels  as  subsequent  surveillance 
data,  reviewed  periodically,  indicated 
that  the  residue  levels  found  in  the 
environment  had  dissipated  further. 

Based  on  the  above  facts  and  the 
guidance  provided  in  the  policy 
statement,  the  Agency  now  proposes  to 
revoke  all  existing  tolerances  in  40  CFR 
180.147  and  180.147b  for  the  residues  of 
DDT  and  its  degradation  products.  TDE 
and  DDE.  and  to  delete  the  related 
§  180.147a  which  discusses  residues  in 
corn  feed  products.  The  .Agency  also 
proposes  to  revoke  all  existing 
tolerances  in  40  CFR  180.187  established 
specifically  for  TDE.  In  addition. 
§  180,138  will  be  revised  to  delete  the 
entry  for  3.5  ppm  combined  residues  of 
DDT  and  toxaphene  in  or  on  soybeans: 
the  toxaphene  tolerance  on  soybeans 
will  not  be  changed  since  §  180.138  also 
includes  a  separate  entry  for  2  ppm 
toxaphene  in  or  on  soybeans. 

The  Agency  has  reviewed    ' 
surveillance  data  from  the  FDA  and  the 
L'SDA  and  proposes  that  these 
tolerances  be  replaced  with  action 
levels  which  are  based  on  residues 
occurring  in  the  environment.  The 
Agency  will  also  recommend  replacing 
existing  action  levels  with  revised 
action  levels  which,  where  appropriate, 
are  lower 

The  following  action  levels  for  the 
sum  of  DDT.  Tt)E.  and  DDE  residues, 
expressed  in  parts  per  million  (ppm). 
will  be  recommended  to  FDA  and  USD.A 
to  replace  existing  tolerances  for 
residues  of  DDT.  DDTs  degradation 
products,  and  TDK: 

Table  1.— Recommended  Action  Levels 


C^Sfnmodities 


E«isting 
tolerances  (w^'i 


RecoTi 

action 
ieveis 

(ppm  I 


DDT 

TOE 

DDT, 
TDE/ 
ODE 

Ajxxes      ...- 

05 

7 

01 

AencotS  „              

0  5 

7 

02 

Anicholie8..„ „... 

1 
1 

05 

O.S 

3.5 
0  5 

02 

Beans    Jnecil 

•7 

0.2 

Beans  ,eijpp!  jned  beansi 

7 

'7 

02 

Bee's  [foots  and  tops)       

1 

02 

Bta'Chbeffies                    

05 

35 

0  1 

BiueDe'"es  itMjcuoBefriet) 

05 

7 

01 

BoysenpefTies      ,..„,„„.„„ 

05 

35 

01 

B'jcct;"                 ■._..... „.... 

1 

1 

05 

B'usseis  sp<o<jts 

1 

1 

05 

CaDbage                ,.„           „     .... 

1 

1 

05 

Carr;;ls 

35 

1 

3 

Cauiifiowef ..   .. 

1 

1 

OS 

C»(er>         ,.     

1 

05 

02 

Cnemes  _ _. „ 

05 

35 

CrtAiS  tnjitt _ 

35 

35 

0  1 

I 
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Table  i  — Recommenoed  Action  Levels— 
Continued 


Table  2.— Reduced  Action  Levels 


Existing 
tolerances  (ppm) 

Hecom- 

mendad 

action 

levels 

TDE/ 
DOE 

Commodities 

1 
DOT           TDfc 

Collardt 

Com,  Iresh  swMI  K  <  CWHR 
Conons«e<3 

1 
35 

4 

7 

05 

05 

05 

05 

1 

5 

05 

7 

05 
20 

1 

1 

7 

05 

05 

05 
'0  05 

1 

1 

OS 

1 

1 

35 

1 

05 
05 
05 
OS 
50 
7 
7 

OS 
1 

0.5 
05 
1 

05 
1 

'1.5 
50 

1 

05 

OS 

05 

1 

1 

7 

1 

05 

3  5 

OS 
01 
0  1 

Cranbefnes  

Cucumbers ____. 

7 

01 
01 
0  1 

Dewberries  

35 

7 

7 

0.1 

EggpUnts  — -... 

Endive  lescarole) 

Fai     ot     meat     from    c«ttte 
goats,    hogs,    horses,   and 

sheep „ 

01 
05 

(•) 
0.1 

Grapes    .-... 

Goavas        — ™ „.™ „«.. 

005 
0.2 

01 

Kale          „ 

05 

Kohlrabi   „..„ „._... 

Lettuce         „.....„..«.,«« 

1 
1 
35 

OS 
0.5 
01 

Mangoes  

Melons       „..          

Milk                   

02 

7 

0.1 
*  1  25 

0.5 

Mustard  grewift 

7 

05 

Nectanoes — 

Okra                     

0.2 
0.2 

0.2 

Papayas                           

02 

Parsruw  (roots  and  tops) 

Peaches  

Peanut*  

0.2 

7 

02 
0.2 

Pears      

7 
1 

7 

0.1 

Peas      „ _... 

Peppermint  hay .»„... 

0.2 
05 
01 

0.2 

Plums  (fresh  pnjnet)  .       .  .    . 

35 

7 
7 

3.5 
•1 
•7 

02 

Poutoes    — 

Pumpkins  .    

Quinces            

Radishes  (roots  and  lops) 

1 

0.1 

0.1 

0.2 

0.1 

Rutabagas  (roots  and  tops) 

0.2 

0.2 

Spearmint  hay     

1 
1 
7 

7 
3.5 

05 

Spinach     „ „ 

Squash      „ 

OS 
0.1 
0.1 

Strawberries            

01 

Sweet  potatoes 

1 

OS 

Tomatoes                      

7 
•1 
•7 

0  05 

Turnips  (roots  and  lops)     .- 

0.2 

youngberr«3            

01 

' Beans 

-  C-oversd  by  trie  existing  action  level  o1  5  pom  in  fat  of 
calves,  cattle  chickens,  ducks  geese  goats,  noises,  rabbits, 
sheep  swine  and  turkeys,  which  is  recommended  to  continue 
at  the  current  Ipvel 

'Equivalent  to  I  25  ppm  in  milk-lat. 

'Fat  basis 

'Roots 

'Tops 

'  Includes  the  tolerance  ol  3  5  ppm  for  combined  residues  ol 
DDT  arxl  toiaphene  in  or  on  soybeams  (dry  form)  o(  wf»ch 
residues  of  DDT  shall  not  exceed  1  5  ppm,  see  40  CFR 
180.138  (toxaphene) 


The  following  action  levels  for  the 
sum  of  DDT,  TDE,  and  DDE  residues, 
expressed  in  parts  per  million  (ppm), 
will  be  recommended  to  FDA  ^ml  USDA 
to  replace  existing  action  levels  for 
residues  of  DDT,  DDT's  degradation 
products,  and  TDE: 


ConMTiodities 


Cocoa  beana.  whola  raw  bean . 

Eggs 


Existing 
action 
levels 

TDE/ 
DDE 


'2 
1.5 


flecom- 

merxled 

action 

levels 

TDE/ 
DDE 


1 

05 


'  DDT  OfWr. 

The  following  existing  action  levels 
for  the  sum  of  DDT,  TDE.  and  DDE 
residues  will  be  recommended  to  FDA 
and  USDA  to  be  retained  at  the  current 
levels. 

Table  3.— Action  Levels  To  Remain  in 
Effect 


Commodities 


Barley  grain  (human  food) 

Barley  grain  (animal  feed) 

Ckjm  grain  (animal  feed) 

Com  grain  (human  Ipod) 

Fat  of  calvaa,  catUe,  chicltans.  ducks,  geese, 
goats,  horaea,  rabbits,  s«taep,  swine,  and 
turfcay* 

Flah(r»w) 

Hay 

mo  sorghum  grain  (animal  teed) 

Milo  aorghum  grain  (human  food) 

Rica  grain  (animal  feed) 

Rice  grain  (human  food) 

Rye  grain  (animal  feed) „ 

Rye  grain  (human  food) 

Wheat  gram  (animal  feed) 

Wheat  grain  (human  food) 


Existing 

and 
recom- 
mended 
action 
levels 
(ppm) 
DOT/TDE/ 
DOE 


0.5 
0.5 
OS 
0.5 


5 

5 

05 

05 

OS 

0.5 

0.5 

0.5 

0.5 

05 

05 


Whenever  possible  and  practical,  the 
recommended  action  levels  were 
harmonized  with  Codex  limits  set  by  the 
Codex  Alimentarius  Commission  of  the 
WHO/FAO  Food  Standards  Program. 
Recommended  levels  in  meat,  milk,  and 
eggs  are  equivalent  to  the  Codex  limits 
(after  expressing  the  latter  limit  for  milk 
on  a  fat  basis).  The  recommended  levels 
in  small  grains,  based  on  U.S. 
monitoring  data,  are  somewhat  higher 
than  the  comparable  Codex  limit  in 
cereal  grains.  The  recommended  levels 
in  fruits  and  vegetables  are  consistently 
lower  than  the  Codex  limits,  which  are 
temporary  limits  pending  availability  of 
current  monitoring  data.  The  U,S. 
monitoring  data  used  to  determine  the 
recommended  action  levels  are 
considered  to  reflect  the  current  residue 
situation  in  this  country  accurately. 
Future  reassessments  of  both  the  U.S. 
action  levels  and  the  Codex  limits, 
utilizing  updated  monitoring  data,  is 
likely  to  result  in  greater  harmonization. 

Any  person  who  has  registered  or 
submitted  an  application  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended,  for  the 


registration  of  a  pesticide  which 
contains  DDT  or  TDE  may  request 
within  30  days  after  publication  of  this 
document  in  the  Federal  Register  that 
this  proposal  to  revoke  the  DDT  and 
TDE  tolerances  be  referred  to  an 
advisory  committee  in  accordance  with 
section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposal  to  revoke  all  tolerances  for 
residues  of  DDT  and  its  degradation 
products  TDE  and  DDE  listed  in  40  CFR 
180,147  and  180.147b,  all  tolerances 
established  specifically  for  residues  of 
TDE  listed  in  40  CFR  180.187,  the 
tolerance  for  combined  residues  of 
toxaphene  and  DDT  in  or  on  soybeans 
listed  in  §  180.138,  and  to  delete  the 
related  DDT  §  180.147a,  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [OPP-SOOlig],  Three 
copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in 
reviewing  the  comments.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm,  236,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

In  order  to  statisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291,  and  the  Regulatory  Flexibility 
Act,  the  Agency  has  analyzed  the  costs 
and  benefits  of  this  proposal.  This 
analysis  is  available  for  public 
inspection  in  Rm.  236,  at  the  address 
given  above. 

Executive  Order  12291 

Under  Executive  Order  12291,  the 
Agency  must  determine  whether  a 
proposed  regulatory  action  is  "Major" 
and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  The  Agency  has  determined 
that  this  proposed  regulatory  action  is 
not  a  major  regulatory  action,  i.e.,  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million,  will  not  cause 
a  major  increase  in  prices,  and  will  not 
have  a  significant  adverse  effect  on 
competition  or  the  ability  of  U,S, 
enterprises  to  compete  with  foreign 
enterprises.  Revocation  of  the  tolerances 
for  DDT  and  TDE  should  aid  U.S, 
enterprises  by  eliminating  any  unfair 
advantage  that  foreign  enterprises  may 
have  gained  through  the  continuance  of 
these  tolerances. 

This  proposed  regulatory  action  has 
been  submitted  to  the  Office  of 
Management  and  Budget  as  required  by 
E.0. 12291. 


looeo 
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Regulatory  Flexibility  Act 

This  proposed  reguldtory  dctiun  hiis 
been  reviewed  under  the  Regulatijry 
Flexibility  Act  of  1980  (Pub  L.  ^te-.iM  'M 
Stat.  1164.  5  U.SC  601  ct  seq  ]  and  it  hns 
been  determined  that  it  will  not  havt  a 
significant  ecnnomii;  impact  i.r.  d 
substantial  numL*'r  of  s.-nall  businesses, 
small  x"^t'rnmf.'P's.  or  s'nc'll 
c;rg(.r.iznt:oris. 

As  this  rpijiltiJiTy  acticn  is  intended 
to  pre\pnt  the  s.i!t;  of  foodstufts 
pnn.anlv  ah?  'e  tiie  subjer!  ppst'cide 
has  been  usfii  mi  uH  unrPSi'^'^'Cf^d  or 
illegal  manr."-   '•  is  antic  ipatfd  tbtt  little 
or  no  ec  or.orT'iL  irrpact  would  occur  at 
any  level  of  b.isi"ess  enterprises. 

.Ac(.cird;c'j'v   I  rrrtifv  that  this 
regulatory  'H  tn.n  uies  not  require  a 
tieparate  rr-i;,;!rtt.irv  flfXibiiity  analysis 
under  thi-  Rt'^r:l.^^i^y  f  It-xibility  Act. 

|Sfr   iiv:     I  iind  [m)  nf  the  Federal  Food. 
[)n:>;  ^n  *  C.j.smptic  Act  (21  U.S  C  346<p|  and 

(n.  HI 

List  of  Sublet  ;s  m  40  CFR  Part  180 

Adminis.;ralive  practice  and 
procedure   .X^ncultiiral  commodities, 

Pesticides  ar.o  pi-s's 

l>.,v.i   !-,   yruary  2a  1985. 
\  \.  .Moore. 
\ssistart  Administrator  for  Pesticides  and 

7  '> '(  SubsUinces 

PART  180— (AMENDEDl 

Then  f;  :;■,  it  is  pr.^iHjsed  th,il  An  CIK 
Pi.rt  '80  I  V  amendei!  as  follows 

1    In  $  iHT)  1J8  I  V  re.-novinj^  the  entry 
at  "  )  5  i'i):ii  for  soy';eatis  (dry  f(jrmj"  to 
re,.  I  ..,  fo!:-^^P: 

§  1  SO.  138     Toxaph«re,  tolerance  for 
residues 

•  •  «  •  • 

.<  5  ;  ir'-.  per  million  combined 
re*;  dies  ol  DDT  and  toxaphene  in  or  or. 

sti\h'  .ins  (dry  form),  of  which  residues 
(;f  ['•DI'  sr.dil  not  exceed  1.5  parts  per 

mi.'ioTi  <uid  tox..phenp  shall  not  exccrii 
2  ;i,i:!,;  per  n..lluir..  [R*  moved | 


S^  180  147,  180  147a.  130.147b,  180  167 
I  Removed ! 

2.  By  removing  '5  ''f>l'  1  1".  io"-.!  l^a. 
ie0.14-b.  and  180. IK" 


action:  t^nposed  rule 


|FR  Dor.  a5-56S44  KiU-d  j 
BKJJNC  cooc  sseo-so-M 


l-mS:  8;45  am| 


40  CFR  Part  180 

lOPP- 300121;  FRL-2793-e  I 

Aldhn  and  Diekjrln;  Proposed 
Revocation  of  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA) 


summary:  This  document  (1)  proposes 
the  revocation  o!  t^ll^:ran^.(•^^  lur  residues 
of  the  insecticide  aldrin  and  ils 
epoxuiation  product  dieldnn.  res;;l::nK 
t^';m  application  of  aldrin;  [2]  proposes 
the  revocation  of  tolerances  established 
specifically  for  the  residues  of  dieldnn 
(3)  lists  the  action  levels  whuh  EP.A 
intends  to  recommend  to  the  Food  and 
Drug  Administration  (FD.\)  a.-.d  the  IS 
Department  of  Agriculture  (L'SD.M  to 
replace  the  tolerances  once  the  rule 
revoking  the  tolerances  is  final:  and  (4| 
lists  EFAs  recommendations  to  FT)A 
and  USDA  regarding  action  levels  to  be 
set  to  replace  existing  action  levels  for 
food  and  feed  commodities  for  which  no 
tolerances  were  established.  This 
proposed  regulatory  action  was  initiated 
by  the  Environmental  Protection  A.senry 
to  remove  toier;;nce  regulations  on  the 
pesticides  for  which  registered  uses 
have  been  cancelled. 
DATE:  Written  comments,  uiit;  ifir.'  hy 
ifie  doiiument  control  number  (UPP- 
300121  j.  must  be  received  on  or  before 
May  IJ   1985. 
ADDRESS: 

Bv  m.iil.  submit  comments  to: 
Information  Services  Section,  lYogram 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs.  Environmental  i'rotti  tion 
Ai-HHCV.  401  M  St..  SU  ,  W.ishmulnn 
D.C  20460 
I-  person,  deliver  romni*'iUs  tc   Km  Z.Hi, 
CM  =2,  1*^21  [effersnn  Dims  fiishuay 
Arimj^tun,  VA 

Information  submitted  as  a  romnieni 
concerning  this  notice  may  be  claimed 
ConHdential  by  m.arktng  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI) 
Info.-mation  so  marked  will  nut  he 
disclosed  except  in  acf.ordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  "h"  ..(irnmt'nt  that  does  not 
contain  CBI  must  be  si.bmitted  for 
inclusion  in  the  public  record. 
Information  not  m.arked  confidential 
n.ay  be  disclosed  publicly  by  EPA 
with(3ut  prior  notice.  All  written 
comments  will  be  o\  ailable  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p  m  . 
Mc'iiday  through  Frui..iy.  exi  ept  leu  d 
holidays 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Patricia  Cntchlow.  Registr.ihon 
Division  (TS  767C),  Enviror-.TnentMl 
Priitection  Agency,  401  M  St  .  S\V  . 
Washu'.etfn.  D  C  2l)4liO 

Otlii.e  location  and  telephone  number: 
Rm  716.  CM  =2.  1921  Jefferson  Davis 
liighway,  .Arlington,  VA.  ("Ort -5,S7- 
7-f)ri| 


SUPPLEMENTARY  INFORMATION:  C3n 

M.ir(  h  18.  1971,  EPA  issued  PR  Notice 
"1—1  uhrh  initiated  cancellatiiui 
proceedings  for  aldrin  antl  dielilnn 
I'hfse  car-.(  ellation  proterdings  wi  re 
intfTrup'fd  by  the  conin.iTii  emerit  of 
su.spension  proceedings  follou.ng  the 
Issuance  of  a  suspension  notice  on 
.August  2,  l'<74,  pubi;<;hcd  in  the  Federal 
Register  of  Oc  tober  IH,  1974  ( ?9  FR 
r24r.)    rtie  .Adrr.inistr.itue  Law  I.nlge 
(AI.|1    b.sued  h,s  dec.iMiiri  in  'hi.' 
s,  spt  ri>-ion  pioi  ei-ii.ii«  o'l  Sppiimtu'r  20. 
1:174   published  in  the  Federal  Register 
of  October  18.  1974  IHt  FH  .r249|:  the 
.\dministralor's  final  decision  on  the 
s..si)ensu.n  action  Wa>  issued  on 
Cictobt  I  1.  19"4.  published  in  the  Federal 
Register  ui  October  18,  19-4  I  J'J  FR 
372b."  I.  Ihe  Al.I's  ..'iceierated    !•  i   -.ion 
on  c.inct.'lldti'^n  v\as  issued  o:;  '■■',■<■>>  2". 
1975.  and  the  order  of  the  Administrator 
declining  review  of  the  ALJ's' 
accelerated  decision  was  issued  on  July 
2.  19-' 

111  tri*'  notii  e  of  intent  to  suspend 
rr>,i,'-!r  .:;'ins  of  aid'"' n  .:■'  I  >:  I'i.lrin, 
publ.sh'  d  m  the  Federal  Register  of 
October  18,  in  •  :m  KH    "jImI.  the 
Agency  found  th.i' 

1.  VirtuallN  evt  'V  iiidi-  .dt.o!  in  the 
United  States  had  dieldnn  stored  in  the 
body 

2    Ine  avhihible  evidence  indicatru 
;h;it  dieldnn  d'-fiiitely  caused 
Significant  inrrt-asi  s  of  tumors  in  two 
a::  1  probably  threi-  d;lf.  re;:'  >tr:iins  ot 
mice  tested   |ln  the  opin'  "i  r.{  the 
Administrator,  published  in  the  Federal 
Register  of  Oc'ob"r  18.  19-4  (,i9  FR 
J72b.T|,  the  A^-ency  tore  hided  that  then- 
was  no  dispute  Ihiit  aldrin  and  dx-'ldnn  - 
significiifiily  mcrr.ise  the  incidenc  e  of 
liver  tumors  in  five  different  r-trains  of 
mice  I 

3,  Thi'M'  w.is  positivi'  (•\id"n':f'  of 
in!,reaseii  tumor  m.-idcnue  when 
dieldrin  vv.is  t(nl  in  low  doses  to  two 
different  strains  of  rat, 

4.  Aldrin  and  dielriiin  i  .iii;.<.'  bii  th 
defects  in  hamsters  and  mice,  low  levels 
of  dit-id:  ir,  cause  adverse  ( ffects  on 
learn, ri,y  capabilities  in  monkeys 

5  D;e'drin  causes  adverse 
reproductive  effects  in  m^ile  and  female 
dogs  and  m.ice. 

b.  F.vidi  nee  showed  that  the  use  of 
du'ldnn  posed  a  danger  to  endangered 
species  such  as  the  bald  eagle. 

The  tolerances  established  for  the 
residues  of  aldrin  and  dieldnn  were  not 
revoked  concurrently  with  the 
cancellation  of  the  pesticide 
registrations  because  of  the  pesticides' 
slow  rate  of  degradation  and  their 
persistence  in  the  environment.  Existing 
action  levels  were  set  previously  by  the 
FDA  to  cover  unavoidable  residues  of 
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these  pesticides  occurring  in  food  and 
feed  commodities  that  had  no 
established  tolerances  for  these 
pesticides. 

To  handle  the  issue  of  persistent 
chemicals,  the  EPA  developed  the 
"Policy  Statement  on  Revocation  of 
Tolerances  For  Cancelled  Pesticides", 
published  in  the  Federal  Register  of 
September  29, 1982  (47  FR  42956).  This 
policy  statement,  which  was  a  joint 
agreement  among  the  EPA,  USDA  and 
the  FDA,  discussed  the  mechanism  to  be 
used  when  replacing  formal  tolerances 
for  persistent  pesticides  with  action 
levels.  These  action  levels  would  cover 
unavoidable  residues  occurring  in  the 
U.S.  food  supply  as  a  result  of 
environmental  contamination  from  past 
legal  usage  of  the  pesticides.  The  policy 
statement  detailed  the  factors  which 
EPA  would  consider  when  setting 
appropriate  action  levels.  These  same 
factors  would  be  used  to  lower  the 
action  levels  as  subsequent  surveillance 
data,  reviewed  periodically,  indicated 
that  the  residue  levels  found  in  the 
environment  had  dissipated  further. 

Based  on  the  above  facts  and  the 
guidance  provided  in  the  policy 
statement,  the  Agency  now  proposes  to 
revoke  all  existing  tolerances  in  40  CFR 
180.135  for  the  residues  of  aldrin  and  its 
epoxidation  product  dieldrin,  resulting 
from  application  of  aldrin,  and  to  revoke 
all  existing  tolerances  in  40  CFR  180.137 
established  specifically  for  dieldrin. 

The  Agency  has  reviewed 
surveillance  data  from  the  FDA  and  the 
USDA  and  proposes  that  these 
tolerances  be  replaced  with  action 
levels  which  are  based  on  residues 
occurring  in  the  environment.  The 
Agency  will  also  recommend  replacing 
existing  action  levels  with  revised 
action  levels  which,  where  appropriate, 
are  lower. 

The  following  action  levels  for  the 
sum  of  aldrin  and  dieldrin  residues, 
expressed  in  parts  per  million  (ppm), 
will  be  recommended  to  FDA  and  USDA 
to  replace  existing  tolerances  for 
residues  of  aldrin  and  dieldrin: 

Table  1.— Recommended  Action  Levels 


Existing  tolerances 
(ppm) 


CommodUies 


Aldren  ' 


AHalla        

Apples    „ 

Apncols  

Asparagus 

Bananas 

Barley   gram 

Barley   straw  

Beans  

Beets  garden  

Beets,  garden,  tops... 

Beets,  sugar     

Beets,  sugar,  tops 


'  0(0  03) 

0 

0 

0.1 


002 

01 

■  0(0  05) 

'  0(0  05) 

'  0(0  05) 

0 

0 


Oieldnn 


0 

01 

0.1 

01 

0.1 

002 

0  1 

0 

0 

0 


Recom- 
tnendad 
action 
level* 
(ppm) 
Ahjiln/ 
dieldrin 


003 

003 

0.03 

0.03 

002 

0.02 

0.03 

0.05 

0  1 

0.05 

0.1 

0.05 


Table  1.— Recommended  Action  Levels— 
Continued 


ConwnodllMa 


Blackeyad  p«M ... 

Broocot 

Bnjiaalt  iprouts.. 


Cantaloupa 

Carrol* 

CauWkJwar 

Cataty 

Charrfaa 

Ctowar 

CoKarda 

Com,  tofaQd 

Cofn,  grain 

Com,  pop 

Cowpea*.! 

Cowpaaa,  hay 

Cranberria* 

Cucumbar* 

Eggplant 

Endiv*  (aacarde) 

Garlic 

Grain  sorghum 

.  Grain  aorghum,  forage.. 

Grapafruit 

Grape* 

Horaaradish 

Kala 

Kohlrabi 

Leek* 

Lemon* 

Lespedeza 

Letttx» 

Lime* 

Mangoe* 

Muakmelon* 

Ii4u*tafd  graen* 

Nactailnea 

Oats,  grain 

Oat*,  atraw... 

Oriion* 

Oranges 

Parsnips 

Peaches 

Peanuts 

Peanuts,  hay 

Pear* 

Peas 

Pea*,  hay 

Peppers 

Pimentos 

Pineapple 

Phims  (fresh  prunes) 

Potatoes 

Pumpkins 

Quinces 

Radishes 

Radishes,  lops 

Rne,  grain 

Rica,  straw 

Rutabaga* 

Rye,  grain 

Rye.  straw 

Salsify,  roots 

Salsify,  tops 

Shallot* 

Soytwans 

So/t)eans,  hay 

Spinach 

Squash,  summer 

Squash,  wimer 

Strawbemes 

Sweet  potatoea 

Suviss  cfiard 

Tangerines 

Tomatoes 

Turmp* 

Turnip*,  top* 

Watsrmek)n* 

Wheat,  grain 

Wheat,  atraw 


Exiatmg  tolerance* 
(ppm) 


Akjran' 


■  0(0.05) 

0.1 
01 
0.1 
01 
0 
0.1 
01 
0.1 

•  0(0.03) 

•  0(0.05) 
»  0(0.03) 

•  0(0  03) 

•  0(0.03) 
"  0(0  05) 

•  0(0  03) 

0.1 
01 
01 

•  0(0.05) 

•  0(0  05) 
«  0(0.03) 

■  0(0.03) 

005 

0.1 

0 

■  0(0  05) 
«  0(0  05) 

•  0(0  05) 

005 

■  0(0.03) 

0  1 

0.05 

01 

01 

«  0(0  05) 

0.1 

002 

0.1 

0 

005 

0 

01 

■  0(0  05) 

•  0(0  03) 

0 

•  0(0  05) 
«  0(0  03) 

0.1 
0.1 
01 
01 
01 
0.1 
0 
0 


Reconv 
I  mended 
I    action 


D«l<*in       <**"' 
'***"  I  AkJnn/ 

I  d«Wrin 


0.05 

01 

»  0(0.05) 

002 

0.1 

0 

»  0(0.05) 

■  0(0  05) 

"  0(0  05) 

»  0(0  03) 

"  0(0  05) 

01 

01 

0  1 

01 

•  0(0  05) 

005 
01 

•  0(0  05) 
'  0(0  05) 

0.1 

002 

0  1 


0 

01 
01 
01 


0  1 
0.1 


01 

0 

0 

0 

0 

0 

0 

0 

0,1 

01 

01 

0 

0 

0 

0  05 

01 

01 

0 

0 


005 

0 

01 

0.05 

0.1 


0 

01 

002 

01 

01 

005 

01 

01 


01 
0 
0 

01 
0  1 


0  1 
0  1 


01 
01 
0  1 


0 

0  02 
01 
01 
0 

0 
0 
0 
0.1 


01 

01 

0 

0  05 

01 

0 

0 


002 
0.1 


0.05 
003 
0.03 
0  03 
01 
01 
003 
0  03 
003 
0  03 
005 
003 
0.02 
0.02 
005 
003 
005 
01 
0.05 
0.05 
0  01 
002 
003 
0  02 
005 
01 
005 
005 
01 
002 
0  03 
0  03 
002 
003 
(') 
0.05 
0.03 
0  02 
0.03 
0,1 
0  02 
0,1 
0  02 
005 
0  03 
0  03 
005 
003 
005 
0  06 
0,03 
0  03 
01 
01 
0  03 
01 
003 
0  02 
003 
0  1 
002 
003 
0  1 
005 
01 
005 
0  03 
005 
01 
01 
0  05 
01 
005 
0  02 
005 
0  1 
005 
01 
002 
0,03 


'  Total  residues  of  aldrin  and  dieldnn,  resulting  from  appli- 
cation of  aklrin. 

'  Total  residues  of  aldrin  and  dieldrin  FDA's  enforcement 
capabilities  relativ*  to  "zero "  tolerarKes  are  kmited  t>y  the 
seneitivity  of  the  analytical  methodokjgy;  refer  to  FDA  Com- 
pliance PoNcy  Guide  7120,23  Part  II  C, 

■Covered  by  the  action  level  of  0,10  ppm  wfuch  is 
recommended  to  replace  the  exisUng  action  level  of  0,15 
ppm  in  melons. 


The  following  action  level  will  be 
recommended  to  FDA  and  USDA  to 
replace  the  existing  action  level  for 
residues  of  aldrin  and  dieldrin  in 
melons. 

Table  2.— Reduced  Action  Level 


Commodity 

Existing 
action  level 
(ppm) 
aUnn/ 
ikeMnn 

Recom- 
inended 
action  level 
(ppm) 
aWnn/ 
diektnn 

Melons  (unless  otfwmnss  speci- 
fied)                

O.IS 

010 

The  following  existing  action  levels 
for  residues  of  aldrin  and  dieldrin  will 
be  recommended  to  FDA  and  USDA  to 
be  retained  at  the  current  levels. 
Commodities  affected,  and  listed  below, 
include  processed  food  and  feed 
commodities  as  well  as  raw  agricultural 
commodities.  There  are  no  established 
food  additive  tolerances  in  21  CFR  Part 
193  or  561  for  residues  of  aldrin  or 
dieldrin  which  would  be  subject  to 
revocation  under  section  409(h)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act; 
therefore,  a  separate  Federal  Register 
notice  addressing  food  additive 
tolerances  or  replacement  action  levels 
will  not  be  published. 

Table  3.— Action  Levels  To  Remain  in 
Effect 


Commodities 


I  Existing  and 
recommend- 
ed action 
level  (ppm) 
I       aldnn/ 
\       dwidnn 


Animal  leed  (processed).. 

Artichokes 

BiacKt>emes 

Blueberries 

Boysenbemes 

Butter  (fat  basis) 

Currant 


Dairy  products  (manufactured,  excluding  tow- 
fat  dairy  products  (fat  basis)) 

Dewbemes -. — 

Eggs '■ 

Eldert>emes 

Fat  of  ca^es.  cattle  chickens,  ducks,  geese, 
goats,  horses,  rabbits,  sheep,  swme,  and 
turkeys 

Fats  and  oils  (animal,  fish,  vegetat)les) 
(animal  feed) - 

Figs  , 

Fish,  raw  (edible  portion) 

Fish,  smoked,  frozen,  canned 

Goosetiemea - 

Hay  (animal  feed) 

Hucklet)eme8 — . 

Logantwmes — . 

I^ilk.  raw  unpasteunzed  (fat  basis) -.~.. 

Raspbemes — 

Shellfish,  raw  (edit>le  portion) — 

Shellfish,  smoked,  frozen,  canned _ 

Sugaibeet  pulp  (animal  feed) ~„ 

Sugarbeet  pulp  (human  food) 


0.09 

0.06 

0.06 

0.06 

0.05 

0.3 

009 

0.3 

OM 

0.03 

0,05 


0,3 

0.3 

0,05 

0.3 

0.3 

0.06 

0.03 

OM 

0.05 

as 

0.06 

0.3 

0.3 

0.1 

0.1 


Whenever  possible  and  practical,  the 
recommended  action  levels  were 
harmonized  with  Codex  limits  set  by  the 
Codex  Alimentarius  Commission  of  the 
WHO/FAO  Food  Standards  Program.  A 
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number  of  the  recommended  action 
levels  for  various  vegetables  (carrots. 
cereal  grains  (except  rice  in  the  husk), 
cucumbers,  horseradish,  onions, 
parsnips,  potatoes,  radishes,  and  rice  in 
the  husk)  are  identical  to  the  Codex 
limits.  For  compatability  with  Codex 
levels  in  cereal  grains,  the  recommended 
action  levels  in  individual  grains  are 
lower  in  some  cases  than  the  level  used 
as  an  FDA  Criterion  for  Recommending 
Legal  Action  to  the  Division  of 
Regulatory  Guidance. 

Whereas  there  is  a  single  Codex  limn 
of  0.05  ppm  on  fruit  as  a  crop  catexurx. 
the  recommended  action  levels  in 
various  individual  fruit  cropshave  been 
determined  by  analyzing  available 
monitoring  data  in  terms  of  crop  groups 
in  order  to  give  a  more  accurate 
indication  of  appropriate  residue  levels 
However,  the  action  levels  for  both 
fruits  and  vegetables  are  being 
recommended  in  terms  of  individual 
corps  rather  than  in  terms  of  crop  groups 
in  order  to  preclude  inadvertently 
establishing  action  levels  for  previously 
uncleared  commodities. 

The  available  monitoring  data  show 
the  need  for  a  0.1  ppm  action  level  for 
root  crops.  In  some  instances  this  level 
IS  higher  than  the  established  zero-level 
tolerance;  however,  the  setting  of  the 
action  level  at  a  finite  number  will  in  no 
way  increase  thedietary  exposure  from 
environmental  contamination. 
Recommended  levels  in  medt.  mill^,  and 
eggs  are  significantly  different  from  the 
Codex  limits.  However,  future 
reassessments  of  both  the  various  U.S 
action  levels  and  the  \  arious  Codex 
limits,  utilizing  updated  moiiitonng  data 
is  likely  to  result  in  greater 
harmonization  between  the  tv\o  limits 

Any  person  who  has  registered  or 
submitted  an  application  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act,  as  amended,  for  Ihr 
registration  of  a  pesticide  which 
contains  aldrinor  dieldrinmay  request 
within  30  days  after  publication  of  this 
document  in  the  Federal  Register  that 
this  proposal  to  revoke  the  nldnn  and 
dieldnn  tolerances  be  referred  to  an 
advisory  committee  in  accordance  with 
section  408(e)  of  the  Federal  Food.  Drug. 
and  Cosmetic  Act. 

Interested  persons  are  :n;iled  tn 
submit  written  comments  on  the 
proposal  to  revoke  all  tolerances  for 
residues  of  aldrin  and  its  epo\idat;nn 
product  dieldrin  listed  in  40  CFR  lH(n;(5 
and  all  tolerances  established 
specifically  for  residues  of  dieldiin 
listed  in  40  CFR  180.137.  Comments  must 
bear  a  notation  indicating  the  docunienl 


control  number  lOPP-3001211.  Three 
copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in 
reviewing  the  comments.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  236.  CM  »2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA.  between  8  am 
and  4  p.m..  Monday  through  Friday 
except  legal  holidays. 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
13291,  and  the  Regulatory  Flexibility 
Act,  the  Agency  has  analyzed  the  costs 
and  benefits  of  this  p^posal.  This 
analysis  is  available  for  public 
inspection  in  Rm.  236,  at  the  address 
given  above. 

Executive  Order  12291 

L'nder  F^xecutive  order  12391.  the 
Agency  must  determine  whether  a 
proposed  regulatory  action  is  "Major" 
and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis  The  Agenc>  has  determined 
that  this  proposed  regulatory  action  is 
not  a  major  regulatory  action,  i.e..  it  will 
not  have  an  annual  effect  on  the 
economy  of  SlW)  million,  will  not  cause 
a  major  increase  in  prices,  and  will  not 
have  a  signifcant  adverse  effect  on 
competition  or  the  atiility  of  L!.S. 
enterprises  to  compete  ;Mth  foreign 
enterprises  Re\ oration  of  the  tolerances 
for  aldrin  and  dieldnn  should  aid  L,'.S. 
enterprises  by  eliminating  any  unfair 
advantage  that  foreign  enterprises  may 
have  gained  through  the  connniiani  e  of 
these  tolerances 

This  proposed  regulalorv  actum  has 
been  submnted  to  the  Office  of 
Management  and  Biulyel  as  requu'-d  h\ 
FO   12391 

Regulator)  Flexibility  Act 

This  proposed  regulatory  action  has 
tieen  reviewed  under  the  Regulatory 
Flexii'ihty  Act  of  1980  (Pub   L  96-354;  94 
Stat   1164.  5  L'  S.C.  601  e .' .svv  )  and  it  has 
been  determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses. 
small  governments,  oi  small 
(irg.inizrttions. 

As  this  regulatory  action  is  intended 
to  prevent  the  sale  of  foodstuffs 
primarily  where  the  su!;|ect  pesticide 
has  been  used  in  an  unregistered  or 
illeg.il  m.anner,  it  is  anticipated  that  little 
or  no  eci  nomic  impact  would  occur  at 
any  level  of  business  enterprises. 

Accordingly  1  certify  that  this 
regulatory  action  does  not  require  a 
separate  regulatory  flexibility  analysis 
under  the  Regulatoy  Flexibility  .-Xct. 


(Sec.  408  (e)  and  (m)  of  the  Federiil  Food, 
Uruj!.  and  Cosmetic  Act  (21  U.S  C.  346  (e)  and 

(mill 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated  February  28,  1985. 
J. A.  Moora. 

Assistant  Administrator  far  PeKticidcs  uml 
To  Kic  Substances. 

PART  180— {AMENDED] 

§3  180.135,  180.137    (R*mov»di 

Therefore,  it  is  proposed  that  40  C'FR 
Part  180  be  amended  by  remov  mj^ 
§§  180.135  and  180.137. 

IKK  Dot.  85-5705  Filed  3-12-85,  8:45  ami 
BILLING  COOC  SSaO-SO-M 

40  CFR  Part  180 

IOPP-300115;  FRL-2793-6) 

Terpen*  Polychlorlnate*;  Proposed 
Revocation  of  Tolerance 

agency:  Environmental  Protection 
.Xgency  (FPA). 
action:  Proposed  rule, 

summary:  This  document  proposes  the 

revocation  of  the  tolerance  for  residues 

of  the  insecticide  terpene 

polychlorinates  in  or  on  cottonseed.  This 

proposed  regulatory  action  was  initiated 

by  the  F.nvironmental  Protection  Agency 

to  remove  a  tolerance  regulation  on  the 

pesticide  for  which  registered  uses  have 

been  cancelled. 

date:  Written  comments,  identified  b> 

the  document  control  number  |OPP- 

3001 13|.  must  be  received  on  or  befori; 

May  l;t,  1985. 

address: 

Bv  mail,  submit  comments  to: 

information  Services  Section,  F^ogram 
Management  and  Support  Division 
(I  S-757C),  Office  of  Pesticide 
I>rograms,  Environmental  Protection 
Agencv,  401  M  St  SW,,  Washington. 
DC  30460. 
in  person,  deliver  comments  to;  Km  23(i. 
CM  »3,  1921  [efferson  Davis  Highway. 
Arlington,  VA. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBl). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBl  must  be  submitted  for 
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inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Patricia  Critchlow.  Registration 
Division  {TS-787C).  Environmental 
Protection  Agency.  401  M  St.  SW.. 
Washington.  DC  20460. 

Office  location  and  telephone  number: 
Rm.  716.  CM  #2,  1921  Jefferson  Davis 
Highway.  Arlington  VA.  (703-557- 
7700). 

SUPPl^MENTARV  INFORMATION:  EPA 

issued  a  notice,  published  in  in  the 
Federal  Register  of  June  28. 1976  (41  PR 
26607),  of  its  intention  to  cancel  the 
registration  of  all  products  containing 
the  active  ingredient  terpene 
pulychlorinates  (also  known  as 
Strobane).  No  federally  registered 
pesticide  manufacturer  had  reported  the 
production  of  any  terpene 
polychlorinates-containing  products 
since  1974.  In  addition,  the  Tenneco 
Chemical  Company,  which  formerly 
produced  the  active  ingredient,  had 
voluntarily  withdrawn  its  registration. 
.As  of  March  1976.  it  was  determined 
that  there  were  no  holdover  stocks  of 
the  unformulated  product.. 

in  the  June  28. 1976.  Federal  Register 

publication  of  the  Agency's  notice  of 
intent  to  cancel  the  registrations  of  this 
chemical,  it  was  indicated  that  the 
Agency  had  endeavored  to  discuss  the 
cancellation  action  with  representatives 
of  the  various  registrants  and  had  been 
able  to  contact  all  but  three  of  them.  All 
of  those  with  whom  the  cancellation 
action  was  discussed  indicated  their 
concurrence  with  the  intended 
cancellation. 

The  cancellations  were  effective 
August  2. 1976.  However,  since  the 
Agency  determined  that  some  existing 
stocks  of  the  affected  products  might  be 
in  commerce  at  the  time  of  the 
cancellation  action,  the  sale  and  use  of 
such  products  were  allowed  to  legally 
continue  until  December  31,  1976. 

There  was  only  one  tolerance  for 
residues  of  terpene  polychlorinates  at 
the  time  the  registrations  were 
cancelled,  5  parts  per  million  (ppm)  in  or 
on  cottonseed.  There  are  no  action 
Ifveis  currently  in  effect  for  residues  of 
this  chemical  in  any  commodity. 

The  Agency  now  proposes  to  revoke 


the  existing  tolerance  in  40  CFR  180.164 
for  the  residues  of  terpene 
polychlorinates  in  or  on  cottonseed. 

Since  strobane  is  only  moderately 
persistent  and  its  uses  were  cancelled 
over  9  years  ago  and  no  Hndings  of 
residues  have  been  reported  in  food 
samples  monitored  during  the  7  years  of 
monitoring  (1977-1983).  EPA  does  not 
anticipate  residue  problems  due  to 
environmental  contamination. 
Consequently,  no  action  level  is  needed 
to  replace  the  established  tolerance 
upon  its  revocation. 

Any  person  who  has  registered  or 
submitted  an  application  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act,  as  amended,  for 
registration  of  a  pesticide  which 
contains  terpene  polychlorinates  may 
request  within  30  days  after  oublication 
of  this  document  in  the  Federal 
Register  that  this  proposal  to  revoke 
the  terpene  polychlorinates  tolerance  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposal  to  revoke  the  tolerance  for 
residues  of  terpene  polychlorinates 
listed  in  40  CFR  180.164.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  [OPP-300115].  Three 
copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in 
reviewing  the  comments.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  availabale  for  public  inspection 
in  Rm.  236,  CM  *2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA.  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday. 
except  legal  holidays. 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 
the  Agency  has  analyzed  the  costs  and 
benefits  of  this  proposal.  This  analysis 
is  availabale  for  public  inspection  in 
Rm.  236,  at  the  address  given  above. 

Executive  Order  12291 

Under  Executive  Order  12291,  the 
Agency  must  determine  whether  a 
proposed  regulatory  action  is  "Major" 
and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  The  Agency  has  determined 
that  this  proposed  regulatory  action  is 
not  a  major  regulatory  action,  i.e..  it  will 
not  have  an  annual  effect  on  the 
economy  of  at  least  $100  million,  will 
not  cause  a  major  increase  in  prices,  and 
will  not  have  a  significant  adverse  effect 
on  competition  or  the  ability  of  U.S. 


enterprises  to  compete  with  foreign 
enterprises.  Revocation  of  the  tolerance 
for  terpene  polychlorinates  should  aid 
U.S.  enterprises  by  eliminating  any 
unfair  advantage  that  foreign  enterprises 
may  have  gained  through  the 
continuance  of  the  tolerance. 

This  proposed  regulatory  action  has 
been  submitted  to  the  Office  of 
Management  and  Budget  as  required  by 
E.0. 12291. 

Regulatory  Flexibility  Act 

This  proposed  regulatory  action  has 
been  reviewed  under  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L.  96-354;  94 
Stat.  1164,  5  U.S.C.  601  et  seq.]  and  it  has 
been  determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
crganizations. 

As  this  regulatory  action  is  intended  to 
prevent  the  sale  of  foodstuffs  primarily 
where  the  subject  pesticide  has  been 
used  in  an  unregistered  or  illegal 
manner,  it  is  anticipated  that  little  or  no 
economic  impact  would  occur  at  any 
level  of  business  enterprises. 

Accordingly,  I  certify  that  this 
regulatory  action  does  not  require  a 
separate  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 

(Sec.  408  (e)  and  (ra)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346  (e)  and 

(n;|)l 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  February  28,  1985. 
J. A.  Moore, 

Assistant  Administrator  for  Pesticides  and 
To  \  ic  Substances. 

PART  180— (AMENDED] 

§  180.164    [Removed] 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  by  removing 
§  180.164. 

[FR  Doc.  85-5703  Filed  3-12-85:  8:45  am] 
BILLING  cooE  eseo-so-M 


40  CFR  Part  180 
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1,  2-Dibroino-3-Chloropropane; 
Proposed  Revocation  of  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
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ACTION:  Proposed  rule. 


summary:  This  document  (1)  proposes 
revocation  of  tolerances  established  for 
residues  of  inorj^anic  bromides 
(calculated  as  elemental  bromme)  m  or 
on  various  raw  agricultural  commodities 
grown  in  soil  treated  with  the 
nematocide  1,  2-dibromo-3- 
chloropropane  (DBCP);  and  (2)  lists 
EPA's  recommendation  to  the  Food  and 
Drug  Administration  (FDA)  regarding 
existing  action  levels  established  by 
FDA  for  residues  of  DBCP  perse  m  mi!k 
and  in  raw  agricultural  commoditu's 
other  than  milk.  This  proposed 
regulatory  action  was  initiated  bv  thf 
Environmental  Protection  Agen(  y 
DATE:  Written  comments,  identified  b> 
the  document  control  number  |OPP- 
300117),  must  be  received  on  or  before 
May  13.  1985. 

AOOflCSS:  By  mail,  submit  comments  to: 
Information  Services  Section.  Program 
Management  and  Support  Division  (TS- 
757C),  Office  of  Pesticide  Programs 
Environmental  Protection  Agency  401  M 
St..  SW.,  Washington.  D  C.  204G0 
In  person,  deliver  comments  to:  Rm.  23Q. 

CM  «2.  1921  Jefferson  Davis  Hi>^hway 

Arlington.  VA. 

Information  submilted  as  a  comment 
concerning  this  notice  may  be  cLrrr.ed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confiden'hil 
Business  Information"  (GDI) 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  w;'h 
procedures  set  forth  in  4ti  CFR  Part  2.  A 
copy  of  the  comment  tht<t  dofs  not 
contain  CBI  must  be  submiltt'd  for 
inclusion  in  the  public  record 
Information  not  marked  confidfnti.jj 
may  be  disclosed  publicly  Ly  KPA 
without  prior  notice.  All  wni^n 
comments  will  be  available  for  pi.'nlic 
inspection  in  Rm.  236  at  the  addrp'is 
given  above,  from  8  am  to  4  p  m 
Monday  through  Friday.  cM.ept  Ifv  <1 
holidays. 

FOB  FURTHER  INFORMATION  CONTACT: 

By  mail:  Patnria  Cntchlow.  Registration 
Division  (TS-767C).  Enviro.nmental 
Protection  Agency,  401  .VI  St  .  SW  . 
Washington.  DC  204G0. 

Office  location  and  telephone  number 
Rm.  716,  CM  «2.  1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (~03-,5t:'- 
7700). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  November  3,  1977  (42  FR 
57545),  of  intent  to  cancel  the  uses  of  1,2- 
dibromo-3-chloropropane  (DBCP)  on  19 
food  crops.  The  Agency  issued  an 
amended  notice,  published  in  the 
Federal  Register  of  September  13.  1978 


(43  FR  40911),  of  intent  to  cancel,  adding 
four  crops  to  the  list,  for  a  total  of  23 
crops. 

On  October  29,  1979,  the 
Administrator  issued  a  notice  of  intent 
to  cancel  all  uses  of  DBCP  not 
previously  cancelled,  published  in  the 
Federal  Register  of  November  9,  1979  (44 
FR  65170).  On  March  5.  1981,  the 
Administrator  withdrew  the  notice  of 
intent  to  cancel  registrations  Un  use  of 
DBCP  on  pineapple  fields  in  Hawaii, 
published  in  the  Federal  Regibter  of 
March  31.  1%!   (46  FR  19.592).  Further. 
on  March  S.  1981   the  Administrator 
accepted  requests  by  dll  "-eni-'r  i.nts  of 
DBCP-ccmldinmg  prodi.L'b  for  voluntary 
cancellation  of  all  registrations  for  uses 
other  than  on  pineapples  in  Hawaii. 
published  in  the  Federal  Register  .March 
:n.  1981  (48  {■•R  19596). 

On  January  2,  1985.  the  Agency 
announced  its  intent  to  cancel  the 
registrations  of  pesticide  products 
cfjnlaming  DBCP  for  use  as  a  soil 
fu.^llgant  on  pineapple  fields  and  to 
allo-.v'  careful  use  of  the  remaining  stock 
of  DBCP  in  liniited  geographic  are  is 
until  December  31,  1986,  published  in  the 
Federal  Rej^ister  of  January  9,  1985  (.SO 
FR  1122).  Tolerances  in  terms  of 
inorganic  bromides  have  now  been 
determined  to  be  inappro^iate  No 
petition  for  establishment  of  a 
replacement  tolerance  i.i  pineappies  In 
terms  of  residues  of  DHd'p*"'"  ■>>"  has 
been  received.  Becau'-e  dedu(,t,iMe 
residues  of  DBCP  are  nut  evperted  in 
pineapples  from  use  of  existing  stocks  of 
the  pesticide,  the  existing  tolerance  for 
residues  of  inorganic  br  jmides  m 
pin'MppIes  IS  being  proposed  for 
revocation  wi'h  the  other  toler:mces. 

One  DBCP  registr-int  has  very 
rei.ently  expressed  interest  in  having  the 
c-x.sfing  tolerances  in  b.inanas  (pulp  and 
whole)  continued  until  such  time  as 
residue  data  for  bananas  can  be 
generated  to  support  a  tolerani  e  for 
residues  of  DBCP  per  sf  in  fore;>jn 
bandnas  intended  for  evport  to  the  V  S. 
The  Agency  has  determ.ined  that  the 
existing  tolerances  in  banana  pulp  and 
in  whole  bananas  should  be  revoked, 
residae  data  to  support  a  tolerance  in 
terms  of  DBC^P  per  se  m.ay  be  submitted 
to  the  Agent:,  m  the  form  of  a  petiMon 
for  tolerance  at  any  time. 

The  Agency  now  proposes  to  revoke 
ail  existing  tolerances  listed  in  40  CFR 
18').197  for  residues  of  inorganic 
bromides  (calculated  as  Br)  in  or  on  raw 
agricultural  comm.odities  grown  in  soil 
treated  wi'h  the  nematocide  DBCP  The 
following  IS  a  list  of  the  tolerances  th.it 
the  Agency  proposes  to  revoke: 


Commoditi«« 

1      Eiisiing 

1     lotef«nce 

1        (ppml 

trwganpc 

txomKies 

90 

Alrrwvte    h.riH            ,„.,„.,.,.„.„.,„„„ 

ADncoU , ,     ,     , 

7S 
S 

7S 

HAnitm    .^,-ll«            

RAanft    \tmjt                               , 

B«an9   «nat     «.. 

12S 
75 
7S 

B'ackOer'vi 

Bovs«oD«f  e$ _ 

Rfnrr.-Ji                         

25 

29 
90 

BnjM«(«  V ''«'"'                   1 

rAtyt^itija                         ...         

iifrnf"i                _ ___ —„„.,- 

SO 
SO 
7S 

«l.l!*ln*»r*»f           _ .„„.,,.,      ,     . 

SO 

'■  "wv                          .„.      . 

79 

IS 

20 

•  mun    Saart ,     ,     , 

29 

2B 

,'».«rf>ofn«<                

F  ;.ipn"l                                    ,  .,,.  ,,  .,,  ,,, 

2S 

90 

f  h;  •>;  (ev.ifolel  ,.,,.,, 

130 

fqs                           , 

75 

ijrapes             .. .      ..^  „ 

25 

IPRi^fl                 

130 

Lr>,>int>.f'w«    ,,-,,. 

25 

Meitonfl             ,..„ ^ 

N'X"  tarings         ,,    ,                 „. 

90 

7? 

0*f«                    

thumff            ,    ,         

79 

PaachM           

s 

Peanut* 

Pei)P«s                 «.  „, 

90 
90 

90 

IS 

P'ii«flppies       _„   .    

RjrtKriM                     ,    

75 

^a<ipo*"fKw                             _..,„,„.,  „ 

25 

S/jyt>ean3        ^ 

SguA&ri  sumrnef      , 

StTawt)e'nes 

125 

to 

T-wnaloft^                    ,,„...,   ..  , 

SO 

so 

Adinuis,  EngMi 

10 

There  are  nc  established  tolerances 
for  residues  of  DBCPp^rsfc';  however, 
action  levels  have  been  established  by 
FD.-\  for  residues  of  DBCP  per  .sp  in  milk 
(fat  basis)  at  1.5  parts  per  million  (ppm) 
and  in  raw  agricultural  commodities 
other  than  milk  at  0  05  ppm,  published  m 
th.e  Federal  Register  of  June  2.  IQ^B  (43 
FR  24139).  The  Agency  hereby 
recommends  that  FDA  revoke  the 
existing  action  levels  established  for 
residues  of  DBCP  prr  se  in  milk  and  in 
raw  agricultural  commodities  other  than 
milk. 

DBCP  IS  decomposed  in  the  soil  to 
vield  inorganic  bromide  ions.  The 
inorganic  bromide  ion  residues  in  the 
crops  are  d'le  to  absorption  of  these 
ions,  plus  those  originally  present  in  the 
soil.  Trace  residues  of  DBCP  perse  were 
found  in  treated  crops,  according  to  a 
1978  DBCP  Position  Document.  No 
recent  monitoring  data  are  available; 
according  to  FDA  no  samples  have 
been  analyzed  for  residues  of  DBCP  in 
recent  years.  However,  since  DBCPppr 
se  is  only  moderately  persistent  in  the 
soil,  residue  problems  due  to 
environmental  contamination  with 
DBCP  residues  (DBCP  per  se  or 
inorganic  bromides)  are  not  anticipated 
after  all  the  uses  have  been  cancelled. 


Federal  Register  /  Vol.  50.  No.  49  /  Wednesday.  March  13.  1985  /  Proposed  Rules 10065 


Consequently,  no  action  levels  for  DBCP 
persp  are  needed  to  replace  the 
established  tolerances  for  inorganic 
t)romides  upon  their  revocation. 

Klsewhere  in  this  issue  of  the  Federal 
Register,  the  Agency  has  issued  a 
related  proposed  regulatory  action 
lOPP-3001181  which  would  revoke  the 
food  additive  regulation  for  residues  of 
inorganic  bromides,  resulting  from  use 
of  DBCP,  in  or  on  dehydrated  citrus  pulp 
Lindrr  21  CFR  561.260(c). 

Any  person  who  has  registered  or 
submitted  an  application  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended,  for  the 
registration  of  a  pesticide  which 
contains  DBCP  may  request  within  30 
days  after  publication  of  this  document 
in  the  Federal  Register  that  this  proposal 
lo  revoke  all  tolerances  listed  in  40  CFR 
UlO.197  for  residues  of  inorganic 
bromide.=  resulting  from  application  of 
lOIUw'  be  rrftjrred  to  an  advisory 
(.■jnniitlee  in  accordance  with  section 
40a!e|  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposal  to  revoke  'olerances  for 
residues  of  inorganic  bromides  resulting 
from  application  of  DBCP.  Comments 
must  bear  a  notation  indicating  the 
document  control  number,  (OPP- 
100117].  Three  copies  of  the  comments 
should  be  subm.ittv-ri  to  facilitate  the 
uork  of  the  Agenc  y  and  of  others 
ir;terestt'd  in  reviewing  the  comments. 
.•Ml  written  comments  filed  pursuant  to 
this  noti(  e  will  be  available  for  public 
inspection  in  Rm.  206,  CM  »2, 1921 
lefferson  Davis  Highway,  Arlington,  VA, 
between  8  n.m.  and  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

In  order  to  satisfy  requirements  for 
analysis  us  specified  by  Executive  Order 
12291.  ,ind  the  Regulatory  Flexibility 
.'Xct.  tile  .Ajjency  has  analyzed  the  costs 
and  benefits  of  this  proposal.  This 
analysis  is  available  for  public 
inspectio'i  in  Rm.  236,  at  the  address 
"iven  above. 

Executive  Order  12291 

Under  Executive  Order  12291,  the 
.Asenc.y  must  determine  whether  a 
proposed  regulatory  action  is  "Major" 
and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  The  Agency  has  determined 
that  this  proposed  regulatory  action  is 
not  a  major  regulatory  action,  i.e.,  if  will 
notiiave  an  annual  effect  on  the 
economy  of  at  least  $100  million,  will 
not  cause  a  major  increase  in  prices,  and 
will  not  have  a  significant  adverse  affect 
on  competition  or  the  ability  of  U.S. 
enterprises  to  compete  with  foreign 
enterprises.  Revocation  of  the  tolerances 


for  residues  of  inorganic  bromides 
resulting  from  application  of  DBCP 
should  aid  U.S.  enterprises  by 
eliminating  any  unfair  advantage  that 
foreign  enterprises  may  have  gained 
through  the  continuance  of  these 
tolerances. 

This  proposed  regulatory  action  has 
been  submitted  to  the  Office  of 
Management  and  Budget  as  required  by 
E.0. 12291. 

Regulatory  Flexibility  Act 

This  proposed  regulatory  action  has 
been  reviewed  under  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L.  96-354;  94 
Stat.  1164.  5  U.S.C.  601  et  seq.)  and  it  has 
been  determmed  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations. 

As  this  regulcitory  action  is  intended 
to  prevent  the  sale  of  foodstuffs 
primarily  wheie  the  subject  pesticide 
has  been  used  in  an  unregistered  or 
illegal  manner,  it  is  anticipated  that  little 
or  no  economic  impact  would  occur  at 
any  level  of  business  enterprises. 

Accordingly,  I  certify  that  this 
regulatory  action  does  not  require  a 
separate  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 

(Sec.  408  (e)  and  (m)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  34G  (e)  and 
(m))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  February  2B,  1985. 

|.A.  Moore, 

Assistant  Administrator  fjr  Pesticides  and 
Toxic  Substances. 

PART  1  BO— [AMENDED] 

§  180.197    [Removed] 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  by  removing 
§  180.197. 

[FR  Doc.  85-5e«7  Filed  3-12-^5:  8:45  amj 
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40  CFR  Part  180 
[OPP-300116;  FRL-2793-7] 

Sctiradan;  Proposed  Revocation  of 
Tolerance 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  This  document  proposes  the 
revocation  of  the  tolerance  for  residues 


of  the  insecticide  schradan 
(oclamethylpyrophosphoramide;  OMPA) 
in  or  on  English  walnuts.  This  proposed 
regulatory  action  was  initiated  by  the 
Environmental  Protection  Agency  to 
remove  a  tolerance  regulation  on  the 
pesticides  for  which  registered  uses 
have  been  cancelled. 

DATE:  Written  comments,  identified  by 
the  document  control  number  [OPP- 
300116).  must  be  received  on  or  before 
May  13, 1985. 
ADDRESS: 

By  mail,  submit  comments  to: 
Information  Services  Section.  Program 
.Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
.Agency.  401  M.  St.,  SW..  Washington, 
DC.  20460. 

In  person,  deliver  comments  to:  R.ti.  236, 
CM  ~2.  1921  Jefferson  D<ivis  Highway, 
Arlington,  VA. 

Information  submitted  as  a  comment 
concerning  this  notice  m.iy  be  claimed 
confideniial  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Patricia  Critchlow, 
Registration  Division  [TS-767C). 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number 
Registration  Support  and  Emergency 
Response  Branch,  Rm.  716,  CM  *2, 
1921  Jefferson  Davis  Highway, 
Arlington.  VA,  (703-557-7700). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  May  28, 1976  (41  FR  21859)  of 
its  intention  to  cancel  the  registration  of 
all  products  containing  the  active 
ingredient 

octamethylpyrophosphoramide  (OMPA; 
schradan). 

In  the  May  28, 1976  notice  cf  intent  to 
cancel  the  registrations  of  schradan,  it 
was  indicated  that  the  Agency  had 
discussed  the  cancellation  action  with 
representatives  of  the  only  registrants, 
Centerchem,  Inc..  New  York,  NY  and 
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Pennwalt  Corporation,  Philadelphia,  P.A, 
and  that  both  registrants  had  concurred 
with  the  intended  cancellation. 

There  was  only  one  tolerance  for 
residues  of  schradan  at  the  registrations 
were  cancelled  for  English  walnuts. 
Schradan  is  not  registered  for  use  on 
any  other  crops,  nor  have  any 
permanent  tolerances  for  residues  of 
schradan  been  established  other  than 
the  existing  tolerance  of  0.75  part  per 
million  in  or  on  English  walnuts. 

The  Agency  now  proposes  to  revoke 
the  existing  tolerance  in  40  CFR  180.166 
for  the  residues  of  schradan  in  or  on 
English  walnuts. 

Since  schradan  is  only  moderately 
persistent  and  its  uses  were  cancelled 
more  than  8  years  ago,  there  is  no 
anticipation  of  a  residue  problem  due  to 
environmental  contamination. 
Consequently,  no  action  level  is  needed 
to  replace  the  established  tolerance 
upon  its  revocation.  There  are  no  action 
levels  currently  in  effect  for  residues  of 
schradan  in  any  commodity. 

Any  person  who  has  registered  or 
submitted  an  application  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended,  for  the 
registration  of  a  pesticide  which 
contains  schradan  may  request  within 
30  days  after  publication  of  this 
docimient  in  the  Federal  Register  that 
this  proposal  to  revoke  the  schradan 
tolerance  in  English  walnuts  be  referred 
to  an  advisory  committee  in  accordance 
with  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposal  to  revoke  the  tolerance  for 
residues  of  schradan  listed  in  40  CFR 
180.166.  Comments  must  bear  a  notation 
indicating  the  document  control 
numbers,  [OPP-300116|.  Three  copies  of 
the  comments  should  be  submitted  to 
facilitate  the  work  of  the  Agency  and  of 
others  interested  in  reviewing  the 
comments.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  Rm.  236,  CM  =2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA,  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291,  and  the  Regulatory  Flexibility 
Act,  the  Agency  has  analyzed  the  costs 
and  benefits  of  this  proposal.  This 
analysis  is  available  for  public 
inspection  in  Rm.  236,  at  the  address 
given  above. 

Executive  Order  12291 

Under  Executive  Order  12291.  the 
Agency  must  determine  whether  a 
proposed  regulatory  action  is  "Major" 


and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impai  t 
Analysis  The  Agency  has  determined 
that  this  proposed  regulatory  action  is 
not  a  major  regulatory  action,  i  e.,  it  will 
not  have  an  annual  effect  on  the 
economy  of  at  least  $100  million,  will 
not  cause  a  major  increase  in  prices,  and 
will  not  have  a  significant  adverse  effect 
on  competition  or  the  ability  of  US. 
enterprises  to  compete  with  foreign 
enterpnses.  Revocation  of  the  tolerance 
for  schradan  in  English  walnuts  should 
aid  U.S.  enterprises  by  eliminating  any 
unfair  advantage  that  foreign  enterprises 
may  have  gained  through  the 
continuance  of  this  tolerance. 

This  proposed  regulatory  action  has 
been  submitted  to  the  Office  of 
Management  and  Budget  as  required  by 
E.O.  12291. 

Regulatory  Flexibihty  Act 

This  proposed  regulatory  action  has 
been  reviewed  under  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354;  94 
Stat.  1164,  5  U.S.C.  801  el  seq]  and  it  has 
been  determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations. 

This  regulatory  action  is  intended  to 
prevent  the  sale  of  foodstuffs  primarily 
where  the  subject  pesticide  has  been 
used  in  an  unregistered  or  illegal 
manner.  Since  all  schradan  uses  were 
cancelled  in  1976,  it  is  anticipated  that 
little  or  no  economic  impact  would  occur 
at  any  level  of  business  enterprises  if 
this  tolerance  were  revoked. 

Accordingly,  I  certify  that  this 
regulatory  action  does  not  require  a 
separate  regulatory  fiexibility  analysis 
under  the  Regulatory  Flexibility  Act. 

ISec.  408  |e)  and  (m)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  [21  U.S.C.  346  (ej  and 

|m)l) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  February  28.  1985 
|.A.  Moore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

PART  180— {AMENDED  I 
§  180.166    [Removedl 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  by  removing 
§  180.166. 

[FR  Doc.  85-5704  Filed  3-12-85,  845  a.Til 
BIUJNG  COOC  UtO-SO-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  1600 

Planning,  Programming,  Budgeting: 
Planning  Guidance;  Availability  of  Draft 
Supplemental  Program  Guidance 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability  for  public 
review  and  comment  of  draft 
supplemental  program  guidance. 

SUMMARY:  This  notice  is  to  advise  the 
public  of  the  availability  of  planning 
guidance  setting  forth  proposed  program 
specific  requirements  and  standards  for 
use  in  resource  management  planning. 
This  guidance,  when  adopted,  will 
supplement  procedural  and  plan  content 
requirements  established  in  the  Bureau 
of  Land  Management's  planning 
regulations  (43  CFR  Part  1600)  and 
related  Manual  Sections.  The 
supplemental  program  guidance  is  being 
developed  in  two  phases.  The  phase 
presently  available  for  review  includes 
the  following  program  activities:  Coal, 
Fire  Management,  Fluid  Minerals, 
Forestry,  Lands,  Non-Energy  Leasable 
Minerals,  Oil  Shale,  Rangeland 
Resources,  Rights-of-Way,  Rights-of- 
Way  Acquisition,  Tar  Sand,  Wild 
Horses  and  Burros,  and  Wildlife. 

DATE:  Comments  are  due  by  April  26, 
1985. 

address:  Copies  of  the  draft 
supplemental  program  guidance  may  be 
obtained  by  writing:  Director  (202) 
Bureau  of  Land  Management,  1800  C 
Street,  NW.,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  Knight  202-653-6824. 
Christopher  MuUer  202-653-8830, 

Rol>ert  F,  Burford, 

Director 

March  4.  1985. 

|FR  Doc.  85-5959  Filed  3-12-8.5;  8:45  amj 

BILLING  CODE  43IO-«4-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  83 

(PR  Docket  No.  85-8;  RM-4779] 

Removal  o(  the  Requirement  for 
Reliability  Tests  of  Ship  Radan 
Correction 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule:  correction. 
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summary:  This  document  corrects  a 
Notice  of  proposed  Rule  Making  printed 
in  the  Federal  Register  on  January  25, 
1985  (50  FR  3576).  The  Notice  incorrectly 
cited  the  proposed  new  rule.  This 
document  is  intented  to  correct  the 
Notice  so  that  parties  filing  comments 
might  locate  the  rule  proposed  to  be 
amended. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loretta  ).  Garcia,  Private  Radio  Bureau. 
(202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 

Appendix  Erratum 

In  the  matter  of  amendment  of  Part  83  of 
the  rules  to  remove  the  requirement  for 
reliability  tests  of  ship  radar  PR  Docket  No. 
85-8;  RM-4779. 

Released:  March  7, 1985. 

§83.465    (Corrected] 

On  January  18, 1985,  the  Commission 
released  a  Notice  of  Proposed  Rule 
Making  in  the  above-captioned 
proceeding.  On  page  3577,  the  third  line 
of  footnote  6  refers  to  83.465(b)(4).  The 
footnote  is  intended  to  refer  to 
S  83.465(c)(4).  Accordingly,  in  footnote  6 
on  page  3577  '■83.485(b)(4)"  is  corrected 
to  read  '§  83.465(c)(4)." 

Federal  Communications  Commi^on. 

William ).  Tricarico. 

Secretary. 

IKR  Uoc.  85-5909  Filed  3-12-«5;  8:45  am] 

BILLING  CODE  6712-01-H 


47  CFR  Part  97 

[PR  Docket  No.  85-51;  FCC  85-85) 

Amendment  of  the  Amateur  Radio 
Service  Rules  To  Preclude  Certain 
Persons  From  Participating  in  Third- 
Party  Communications 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rule  making. 


SUMMARY:  This  document  proposes  to 
amend  the  Amateur  Radio  Ser\ice  Rules 
to  preclude  a  person  whose  FCC-issued 
amateur  license  has  been  revoked  or 
suspended  from  participating  in  third- 
party  communications.  The  proposed 
rule  is  necessary  to  preclude  a  person 
from  avoiding  the  effect  of  the  sanction 
of  license  revocation  or  suspension.  The 
effect  of  the  proposed  rule  is  to  assure 
that  unlicensed  persons  will  not  be  able 
to  use  third-party  communications  as  a 
subterfuge  to  evade  the  consequences 
resulting  from  license  revocation  or 
suspension. 


DATES:  Comments  are  due  by  May  14, 

1985,  and  reply  comments  are  due  by 

June  17, 1985. 

ADDRESS:  Federal  Communications 

Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  J.  DePont,  Private  Radio 

Bureau.  Washington,  D.C.  20554.  (202) 

632-4964. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  97 

Penalties,  Radio. 
Notice  of  Proposed  Rulemaking 

In  the  matter  of  amendment  of  §  97.114  of 
the  amateur  radio  service  rules  to  prohibit 
disqualified  persons  from  participating  in 
third-party  communications;  PR  Docket  No. 
85-51. 

Adopted:  February  22, 1985.  Released 
February  28, 1985. 

By  the  Commission. 

1.  Notice  of  Proposed  Rule  Making  in 
the  above-captioned  matter  is  hereby 
given. 

2.  An  amateur  station  must  be  under 
the  control  of  a  licensed  operator  at  all 
times.  However,  under  conditions 
specified  in  the  rules,  a  third  party  (any 
person)  is  permitted  to  participate  in 
amateur  communications  provided  thnt 
the  first  party  (control  operator)  is 
present  at  the  station  control  point  ;inri 
monitors  and  supervises  the 
transmission  of  the  message  to  '.hf 
receiving  station  (second  party).  .\  third 
party  message  may  be  oral,  written. 
keystroked,  keyed  or  photographed.' 
This  rule  permits  servi(  emen.  disaster 
victims  and  others  to  get  word  to  their 
loved  ones  by  way  of  amateur  radio 
While  originally  messages  were 
transmitted  in  behalf  of  such  persons 
because  the  practice  originated  when 
telegraphy  was  the  sole  mode  of 
operation,  it  is  now  permissible  for  a 
third  party  to  speak  into  the 
microphone. 

3.  In  recent  months,  persons  whose 
amateur  privileges  had  been  terminated 
for  cause  by  the  Commission  sought  to 
continue  their  activities  by  creaiing 
situations  designed  to  take  advantage  ot 
the  third-party  rule.  Generally,  these 
schemes  have  featured  the 
establishment  of  a  station  licensed  to  an 
amateur  in  good  standing  on  the 
premises  of  the  disqualified  person.  The 
staff  has  advised  these  persons  that  the' 


'  All  amateur  stations  must  have  thp  <  o.".;riil 
operator  present  at  the  control  point  whHnever  thi > 
are  in  operation,  except  for  certain  special  '\pes  of 
operation  (repeater,  auxiliary  and  beacon)  wtiich 
may  be  under  automatic  control.  When  undpr 
automatic  control,  third  party  participation  i.s 
precluded  since  the  control  operator  is  not  prcspt:' 
at  the  control  point.  See  News  Release  No  20L8, 
October  25, 1978. 


amateur  rules  did  not  permit  them  to 
participate  in  amateur  communications. 
To  allow  such  participation  under  the 
circumstances  would,  in  effect,  nuUify 
the  decision  which  revoked  and 
suspended  the  station  and  operator 
licenses.  Additionally,  we  believe  that 
any  amateur  who  has  a  license  revoked, 
suspended  or  cancelled,  either 
voluntarily  oir  involuntarily,  because  of 
rule  violations  should  be  precluded  from 
participating  in  any  amateur 
communications  as  a  third  party  until 
the  Commission  approves  such 
participation.  We  invite  comments  as  to 
whether  this  approval  should  be  by 
relicensing,  by  requiring  the  disqualified 
person  to  request  and  be  granted  written 
permission  from  the  Commission  to  be  a 
third  party,  or  by  some  other  means.  The 
third-party  rule  is  a  convenience  for 
non-amateurs  allowing  them  to  have 
non-business  messages  sent  for  them 
without  charge  over  amateur  radio 
facilities.  Former  amateurs  who  have 
had  their  licenses  revoked  or  suspended 
should  not  be  entitled  to  this  benefit.  We 
propose  to  codify  this  interpretation  into 
the  amateur  rules  to  make  clear  that  no 
person  against  whom  such  or  other  FCC 
enforcement  sanctions  have  been 
imposed  may  participate  in  amateur 
communications.  We  also  want  to 
emphasize  that  any  current  licensee 
who  knowingly  allows  a  disqualified 
person  to  participate  in  third-party 
(  ommunications  would  be  subject  to 
•tppropriate  sanctions  for  violatmg  the 
proposed  rule. 

4.  For  purposes  of  this  non-restncted 
nctice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
[lermitted  from  the  time  the  Commission 
adopts  a  .Notice  of  Proposed  Rule 
Making  until  the  time  a  public  notice  is 
issued  stating  that  a  substantive 
dieposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting.  In 
jjeneral,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
iie!tvveen  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
.•\ny  person  who  submits  a  written  ex 
parit.  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previosly-filed 
comments  in  the  proceeding  must 
prepare  a  written  summary  of  that 
presentation;  on  the  day  of  the  oral 
presentation,  that  written  summary  must 
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be  served  on  the  Conunisaion's 
Secretary  for  inclusion  in  the  public  file. 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  S  1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231.  A 
summary  of  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rule  makings  is  available 
from  the  Commission's  Consumer 
Assistance  Office.  FCC  Washington. 
D.C.  20554.  (202)  632-7000. 

5.  Authority  for  issuance  of  this  Notice 
is  contained  in  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934.  as 
amended.  47  U.S.C.  154(i)  and  303(r). 
Pursuant-lo  applicable  procedures  set 
forth  in  1 1.415,  47  CFR  1.1415.  of  the 
Commission's  Rules,  interested  persons 
may  file  comments  on  or  before  May  14. 
1985.  and  reply  comments  on  or  before 
June  17. 1985.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file. 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

6.  In  accordance  with  §  1.419  of  the 
Commission's  Rules.  47  CFR  1.419, 
formal  participants  must  file  an  ongindl 
and  five  copies  of  their  comments  and 
other  materials.  Participants  who  wish 
each  Commissioner  to  have  a  personal 
copy  of  their  comments  should  file  an 
original  and  eleven  copies.  Members  of 
the  general  public  who  wish  to  express 
their  interest  by  participating  informally 
may  do  so  by  submitting  one  copy.  All 
comments  are  given  the  same 
consideration,  regardless  of  the  number 
of  copies  submitted.  Each  set  of 
comments  must  state  on  its  face  the 
proceeding  to  which  it  relates  (PR 
Docket  .Number)  and  should  be 
submitted  to:  The  Secretary,  Federal 
Communications  Commission. 
Washington.  DC.  20554.  All  documents 
will  be  available  for  public  inspection 
during  regi:lar  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington.  D.C. 

7.  In  accordance  with  section  605  of 
the  Regulatory  Flexibility  Act  of  1960  (5 
U.S.C.  605),  the  Commission  certifies 
that  these  rules  would  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  these 


entities  may  not  use  the  Amateur  Radio 
Service  for  commercial 
radiocommunication  (see  47  CFR  97  3 
(bj).  In  addition,  the  proposed  rule 
concerning  persons  who  may  not 
participate  in  third-party 
communications  would  not  in  any  way 
impact  on  the  manufacturers  of  amateur 
radio  equipment. 

8.  It  is  ordered,  that  the  Secretary 
shall  cause  a  copy  of  this  Notice  to  be 
served  upon  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  and  that  the  Secretary 
shall  also  cause  a  copy  of  this  Notice  to 
be  published  in  the  Federal  Register. 

9.  For  information  concerning  this 
proceeding,  contact  Maurice  J  .  DePont. 
Federal  Communications  Commission. 
Private  Radio  Bureau.  Washington.  DC. 
20554,  (202)  632-4964. 

{Sera.  4,  303.  M  Stat.,  as  amoniifd.  1066.  1082 
47  U.S.C.  154.  303) 

Federal  Communicatinns  Cuniniission. 
Williaiii ).  Tricarico. 

Secretary. 

PART  97— (AMENDED I 
AppencNx 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  would  be 
amended,  as  follows: 

{97.7S    [Amendmll 

1.  Section  97.79  would  be  amended  by 
removing  paragraph  (d)  thereof. 

2.  Section  97.114  would  be  revised  to 
read  as  follows: 

§97.1t4    Third-party  communicatlorw. 

(a)  The  transmission  or  delivery  of  the 
following  amateur  radiocommunications 
is  prohibited: 

(1)  International  third-party  traffic 
except  with  countries  which  have 
assented  thereto; 

(2)  Third-party  traffic  involving 
material  compensation  either  tangible  or 
intangible,  direct  or  indirect,  to  a  third 
party,  a  station  licensee,  a  control 
operator,  or  any  other  person; 

(3)  Except  for  emergency 
communications  as  defmed  in  this  part. 
third-party  traffic  consisting  of  business 
communications  on  behalf  of  any  party. 

(b)  The  licensee  of  an  amateur  radio 
station  transmitting  third-party 
communication  may  not  permit  a  third 
party  to  participate  in  amateur 
radiocommunications  from  the  station  if 

(1)  The  control  operator  is  not  present 
and  is  not  continuously  monitoring  and 
supervising  the  radicocommunications 
to  ensure  compliance  with  the  rules; 

(2)  The  third  party  is  a  prior  FCC 
licensee  whose  license  was  revoked; 
suspended  for  less  than  the  balance  of 


the  license  term;  suspended  for  the 
balance  of  the  license  term  and 
relicensing  has  not  taken  place: 
surrendered  for  cancellation  following 
notice  of  revocation,  suspension  or 
monetary  forfeiture  proceedings:  or  is 
the  subject  of  an  FCC  Cease  and  Desist 
Order  which  relates  to  amateur 
operation  and  which  is  still  in  effect 

[FR  Doc.  85-5788  Filed  3-12-85  8:45  am] 
aauNO  cooc  3712-01-41 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  172  and  173 

[Docket  No.  HM-196,  Notice  Na  tS-l] 

Packaging  and  Placarding 
Requirements  for  Liquids  Toxic  by 
Inhalation;  Extension  of  Comment 
Period 

AOENCy:  Materials  Transportation 
Bureau.  Research  and  Special  Programs 
Administration.  DOT. 
ACTION:  Extension  of  time  to  file 
comments  on  and  interpretations  of  a 
notice  of  proposed  rulemaking. 

summary:  On  February  7, 1985.  MTB 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM:  Docket  No.  HM- 
196.  Notice  No.  85-1;  50  FR  5270] 
proposing  special  packaging  and  more 
stringent  placarding  requirements  for 
certain  poisonous  liquids  based  on  their 
potential  inhalation  hazards.  Three 
petitions  have  been  received  ci-ng  a 
need  for  additional  time  in  whicn  to 
evaluate  and  comment  on  the  proposals 
in  the  Notice  and  requesting  a  60-day 
extension  of  time  for  filing  comments. 
MTB  believes  that  some  extension  is 
justified  and  is  extending  the  comment 
period  approximately  30  days. 
DATE:  Comments  on  Notice  No.  85-1 
must  be  received  on  or  before  April  16. 
1985. 

ADDRESS:  Address  comments  to: 
Dockets  Branch,  Materials 
Transportation  Bureau.  U.S.  Department 
of  Transportation.  Washington,  D.C. 
20590.  Comments  should  be  submitted,  if 
possible,  in  five  copies.  The  Dockets 
Branch  is  located  in  Room  8426  of  the 
Nassif  Building,  400  Seventh  Street.  SW. 
Washington,  DC.  Office  hours  are  8:30 
a.m.  to  5:00  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Darrell  Raines.  Standards  Division. 
Office  of  Hazardous  Materials 
Regulation,  Materials  Transportation 
Bureau,  Department  of  Transportation, 
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400  Seventh  Street.  SW.  Washington. 
D.C.  20590,  (202/426-2075). 

SUPPLEMENTARY  INFORMATION:  Three 
potential  conimenters.  the  Chemical 
Manufacturers  Association  (CMA).  the 
National  Agricultural  Chemicals 
Association  and  Hazardous  Materials 
Advisory  Council,  have  requested 
additional  time  to  evaluate  the 
proposals  made  in  the  above-cited 
NPRM.  CMA  indicated  that  LCso  data 
are  not  available  for  some  of  the 
materials  produced  by  its  members  and 
that  additional  time  will  be  required  for 
literature  research.  MTB  agrees  that 
some  additional  time  should  be  allowed 
for  this  purpose  but  recognizes  that 
there  may  be  diminishing  benefits  from 
such  efforts  if  data  are  not  contained  in 
sources  that  are  readily  available. 
However,  MTB  recognizes  the 
considerable  value  of  continuing 
literature  research  if  "round-robin" 
exchanges  of  data  are  underway,  and  it 
is  with  this  optimistic  premise  in  mind 
that  the  closing  date  for  comments  on 
Notice  No.  85-1  is  extended  to  April  16. 
1985. 

MTB  inadvertently  omitted  proposed 
changes  to  the  labeling  requirements 


specified  in  §  172.402  to  address  highly 
volatile  materials  that  do  not  fall  within 
the  definition  of  a  class  B  poison  based 
on  inhalation  toxicity  (§  173.343). 
Certainly  all  materials  subject  to  the 
proposed  placarding  and  shipping  paper 
requriements  should  also  be  subject  to 
"POISON"  labeling  requirements  for 
packages;  therefore,  interested  persons 
should  consider  such  a  requirement  as 
part  of  the  proposal.  MTB  does  not 
believe  that  many  materials  would  be 
affected  by  an  expanded  labeling 
requirement  taking  into  account  the  two 
other  routes  of  exposure  (dermal  and 
oral)  that  would  make  a  material  subject 
to  the  "POISON"  labeling  requirements. 
An  example  of  a  material  addressed  by 
the  NPRN  that  would  not  meet  the 
definition  in  §  173.343(a)(2),  would  be  a 
material  with  an  LCm  value  of  950  ppm, 
a  molecular  weight  of  92,  and  a 
saturated  vapor  concentration  of  17,000 
ppm.  Its  inhalation  toxicity  according  to 
the  present  regulations  would  be  about 
3.5  mg/1  (greater  than  2  mg/l). 

If  no  toxicity  data  are  available  on  a 
material  that  is  considered  to  be  a 
possible  candidate  for  being  subject  to 
the  NPRM.  it  is  not  necessary  to  conduct 


all  the  testing  required  to  determine  its 
precise  LCm  value.  In  order  to 
accomplish  the  result  that  is  intended  by 
the  NPRM,  the  saturated  vapor 
concentration  of  the  material  at  20°C 
may  be  divided  by  10  and  this 
concentration  used  in  the  procedure 
described  in  the  inhalation  toxicity  test 
for  class  B  poisons  (§  173.343).  If  the  test 
results  are  positive  under  these 
conditions,  the  liquid  is  subject  to  the 
NPRM.  This  would  eliminate  the 
necessity  for  costly  determination  of 
precise  LCm  values. 

For  example:  If  a  liquid  has  a 
saturated  vapor  concentratiori  of  500 
ppm  at  20°C,  the  concentration  used  in 
the  test  described  in  §  73.343(a)(2) 
would  be  50  ppm. 

(49  U.S.C.  1804;  49  CFR  1.53;  App.  A  to  Part  1 
and  paragraph  (a)(4)  of  App.  A  to  Part  106) 
Issued  in  Washington.  D.C,  on  March  8, 
1985. 

Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 
[FR  Doc.  85-6027  Filed  3-12-85;  8:45  am] 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Commmee  on  Rulemaking:  Public 
Meeting 

Pursu.int  to  the  Ffdef.^l  Advison,' 
Committee  Act  (Pub.  L  92-463).  notice  is 
hereby  gtven  of  meetings  of  the 
Committee  on  Rulemaking  of  the 
Administrative  Conference  of  the  United 
States.  The  Committee  will  meet  on 
Fnddy.  March  22.  1985.  and  aR.jin  on 
Monday.  April  22.  198.5.  Both  mpetin^s 
will  begin  at  2  00  p.m.  a'  the  of:;i  .>s  of 
Hughes.  Hubb.ird  &  Reod.  1201 
Pennsylvania  Avenue.  \VV.,  Suite  300. 
Washington.  D  C 

The  mam  focus  of  these  mcetir.ys  vvill 
be  Professor  Thomas  O  .McGarity  s 
study  of  agency  implement. ttion  of 
regulatory  .^nalvsis  reqiurements  in 
rulemaking  At  the  M.irch  22  meeting. 
the  Committee  will  consider  possible 
recommendations  based  on  a  partial 
draft  report  that  has  been  submi'»ed  bv 
Professor  McGanty   A  co.Tiplete  draft 
report  is  expected  prior  to  the  Apr-l  22 
meeting. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishi.ig  to  attend 
should  notify  the  contact  person  at  least 
two  days  prior  to  the  meeting.  The 
Commi'tee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting:  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

Contact  Person:  Michael  W    Bowers. 
Office  of  the  Chairman.  Administrative 
Conference  of  the  United  States.  2120  L 
Street.  NVV..  Suite  500.  Washington.  D  C 
20037  (Telephone:  202-254-7065) 


Minutes  of  the  meeting  will  bp  available 
on  request. 
Richard  K.  B«r^. 

Cfnero/  Counst^i. 

Vlnrch  a  19e5 

IFF  Due  85-a()16  Fil.'d  V12-ft.S  rt4S  niv.\ 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

.Maruh  a  19f«. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  US  C 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensums.  or 
reinstatements.  Each  entry  contains  the 
following  information 

(1)  Agency  proposing  the  informa'ion 
collection:  [2]  Title  of  the  information 
collection.  (3)  P'orm  nuniber(s).  if 
applicable:  (4)  How  often  the 
information  is  requested.  (5)  Wh.)  vmII 
be  required  or  asked  to  report:  [n]  .An 
estimate  of  the  nimber  of  responses:  (") 
An  estimate  of  the  total  number  of  hours 
needed  to  p,-oviJe  the  inform.ation:  (rt) 
.An  indication  of  whether  section  3.iU4(h) 
of  Pub  L  96-511  applies:  (:-))  Name  and 
telephone  number  of  the  a^eiu  v  i  ontact 
person 

Questions  ai)out  the  iiems  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from.  Department  Clearance  Officer. 
USDA.  OIRM.  Room  404-VV  Admin 
Bldg..  Washington.  D  C  20250  (2021  447- 
2118 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to;  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  DC.  2050,1.  ATTN;  Desk 
Officer  for  USDA 
If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  'he  OMB 
Desk  Officer  of  your  in'ent  as  early  as 
possible 

Extension 

•  Agricultural  Marke*;ng  Service 


Cottonseed  Prices 

C.\  235 

Weekly 

Small  businesses  or  organizations;  1.800 

responses.  90  hours;  not  apphcable 

under  3504(h) 
Loyd  R.  Frazier  (202)  447-2147 

*  Agricultural  Stabilization  and 
Conservation  Service 

Application  for  Handler-to-Handler 
Transfer  of  Contract  Additional 

Peanuts 

CCC-1006 

On  occasion 

Businesses  or  other  for-profit;  45.000 
responses;  9.000  hours;  not  applicable 
under  3504(h) 

Bob  Ray  (202) 382-9106 

•  Agricultural  Stabilization  and 
Conservation  Service 

Estimate  of  Tobacco  Production 

MQ92 

On  occasion 

Individuals  or  households;  Farms;  750 

responses:  417  hours:  not  applicable 

under  3504(h) 
)ay  S.  Poole  (202)  447-2715 
|a;ie  A.  Benoit, 

Ofpcrtrnpnta!  Cit'amncf  Of'u  it 
ire  Doc  85-5947  Filed  3-12-85  8  45  dm| 
BILLING  COOC  3410-01-M 


Animal  and  Plant  Health  Inspection 
Service 

(Docket  No.  85-016) 

Disqualification  Under  the  Horse 
Protection  Act 

aqency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Notice  of  disqualification. 


summary:  This  notice  is  to  advise  the 
general  public  and  the  horse  industry  of 
an  individual  who  has  been  disqualified 
under  the  Horse  I*rotection  Act,  for 
specified  terms,  from  showing  or 
exhibiting  any  horse,  and  from  judging 
or  managing  any  horse  show,  exhibition, 
sale,  or  auction. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr  MR  Crane,  Chief  Staff  Veterinarian 
Interstate  Inspection  and  Compliance 
Staff.  VS.  APHIS.  USDA,  Room  806. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20732.  301-436-8282. 
SUPPLEMENTAL  INFORMATION:     Section 
6(c)  of  the  Horse  Protection  Act  (15 
use  1825(c))  provides  authority  Tor 


disqualifying  persons  from  showing  or 
exhibiting  any  horse,  and  from  judging 
or  managing  any  horse  show,  exhibition, 
sale,  or  auction.  This  document  gives 
notice  that  the  following  individual  has 
been  disqualified,  for  the  term  specified, 
from  showing  or  exhibiting  any  horse. 
and  from  judging  or  managing  any  horse 
show,  exhibition,  sale,  or  auction: 

Name:  Truman  Volkart 
Address:  Hastings,  MN 
Disqualification  Period:  October  1, 1984, 
through  September  30, 1985 

Any  person  who  knowingly  fails  to 
obey  a  disqualification  order  shall  be 
subject  to  a  civil  penalty  of  not  more 
than  $3,000  for  each  violation.  Any  horse 
show,  exhibition,  sale,  or  auction,  or  its 
management,  which  knowingly  allows 
any  disqualified  person  to  judge. 
manage,  or  participate  in  a  horse  show, 
exhibition,  sale,  or  auction  in  violation 
of  a  disqualification  order  shall  be 
subject  to  a  civil  penalty  of  not  more 
than  $3,000  for  each  violation. 

Done  at  Washington.  DC  this  7th  day  of 
March  1985. 
K.R.  Hook, 

Ai  ij:i};  Deputy  Administrator.  VtttfHnary 
Sen-ives. 

|FR  Doc.  85-5945  Filed  .V12-85;  8:45  am| 
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Apache  National  Forest  Grazing 
Advisory  Board;  Open  Meeting 

rhe  Apache  National  Forest  Grazing 
Advisory  Board  will  meet  at  10:30  a.m.. 
April  8. 1985  at  the  Alpine  Ranger 
District  Office  in  Alpine,  Arizona. 

The  purpose  of  the  meeting  is  to 
include  a  discussion  of  expenditures  of 
r.inge  betterment  funds  for  the  Apache 
National  Forest.  A  discussion  of 
alidtment  management  planning  will  be 
included. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Forest  Supervisor,  P.O. 
Box  640,  Springerville,  Arizona  85938, 
(6021-333^301.  Written  statements  may 
be  filed  with  the  Board  before  or  after 
the  meeting. 

The  Board  has  established  the 
following  rules  for  public  participation; 
any  interested  persons  besides  the 
Advisory  Board  Members  are  welcome 
to  attend,  and  will  be  afforded  the 
opportunity  to  speak  after  being  duly 
recognized  by  the  Chairman  of  the 
Board. 


Dated:  March  5, 1985. 
Miles  P.  Hanrahan. 

Acting  Forest  Supenisor 

(FR  Doc.  85-5«ll  Filed  3-12-85:  8:45  am] 

nUJNa  CODE  S410-11-M 

COMMISSION  ON  CIVIL  RIGHTS 

California  Adviaory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  California 
Advisory  Committee  to  the  Commission 
will  convene  at  7:30  p.m.  and  will  end  at 
9:30  p.m.  on  March  22, 1985,  and  on 
March  23. 1985.  at  9:15  a.m.  and  will  end 
at  12:00  p.m.,  at  the  Miyako  Hotel,  1625 
Post  Street.  San  Francisco.  California. 
The  purpose  of  the  meeting  is  to  obtain 
information  on  police-community 
relations  in  San  Mateo  and  to  discuss 
proposed  project  plans. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson  Helen 
Hernandez  or  Philip  Montez  in  the 
Western  Regional  Office  (213)  688-3437. 

The  Meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC.  March  1.  1985. 
Bert  Silver. 

Assistant  Staff  Director  for  Regional 

Programs. 

|FR  Doc.  85-5897  Filed  3-12-a'i.  845  am | 
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District  of  Columbia  Advisory 
Committee;  Agenda  and  Notice  of 
Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  meeting  of  the  District  of 
Columbia  Advisory  Committee  to  the 
Commission  will  convene  at  2:30  p.m. 
and  will  end  at  4:30  p.m.,  on  March  28. 
1985,  at  the  Channel  Inn.  650  Water 
Street,  NW..  Room  250,  Washington, 
D.C.  The  purpose  of  the  meeting  is  to 
discuss  program  plans  for  the  remainder 
of  the  year. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson 
Walter  Washington  or  Edward  Rutledgt 
of  the  Mid-Atlantic  Regional  Office  at 
(202)  254-6717. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  D.C.  March  1. 1985. 
Bert  Silver, 

A.'<sistant  Staff  Director  fur  Regional 
Programs. 

[FR  Doc.  85-5894  Filed  5-12-85:  8  45  an;) 
BIUING  COOC  USMIt-M 


Kansas  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Kansas  Advisory 
Committee  to  the  Commission  will 
convene  at  11:00  a.m.  and  will  end  <j! 
4:00  p.m.  on  March  26, 1985,  at  the 
Emporia  State  University,  Memorial 
Union  Street.  PDK  Room,  Emporia, 
Kansas.  The  purpose  of  the  meeting  is  to 
plan  future  program  activities  and  to 
hear  from  residents  of  Emporia  about 
the  status  of  civil  rights  in  the  city. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
.Advisory  Committee  Chairperson  Jaclyn 
Gossard  or  Melvin  Jenkins  in  the 
Central  States  Regional  Office  (816)  374- 
5253. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  March  1.  \UH?) 
Bert  Silver. 

Assistant  Staff  Director  for  Regional 
P.'-cig."an:s. 
[VR  Doc.  85-5895  Filed  3-12-85,  8.45  ani] 

BILLING  COO£  SS-IS-OI-M 


West  Virginia  Advisory  Committee; 
Agenda  for  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  West  Virginia 
Advisory  Committee  to  the  Commission 
will  convene  at  1:00  p.m.  and  will  end  at 
3:00  p.m..  on  March  27, 1985,  at  the 
Heart-O-Town  Hotel,  Conference  Room. 
Broad/Washington  Streets,  E., 
Charleston,  West  Virginia.  The  purpose 
of  the  meeting  is  for  the  Advisory 
Committee  to  plan  its  activities  for  fiscal 
year  1985-86  related  to  the  West 
Virginia  Human  Rights  Commission  and 
local  human  rights  commissions  in  West 
Virginia,  and  other  civil  rights  matters. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson 
Donald  Pitts  or  Edward  Rutledge  of  the 
Mid-Atlantic  Regional  Office  at  (202) 
254-6717. 
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The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission 

Dated  al  Washington.  DC.  Mdrr.h  1   1985 
B«rt  Silver, 

Assistant  Staff  Director  for  Rfi;:unal 

Programs. 

[FR  Doc.  85-5896  Filed  3-12-85  8.45  am| 

MJJNQ  COOC  (SSS-OI-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Export  Trade  Certificate  of  Review; 
Application  for  an  Amendment;  United 
Export  Trading  Association 

agency:  International  Trade 
Administration.  Commerce 
action:  Notice  of  application  for  nn 
amendment  to  an  export  trade 
certificate  of  review. 

SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs.  International  Trade 
Administration.  Department  of 
Commerce,  has  received  an  application 
for  an  amendment  to  an  Export  Trade 
Certificate  of  Review.  This  notice 
summarizes  the  conduct  for  which 
certification  is  sought  and  requests 
comments  relevant  to  whether  the 
certificate  should  be  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  V.  Lacy.  Director.  Office  of  Export 
Trading  Company  Affairs  (OETCA). 
International  Trade  Administration. 
202/377-5131.  This  is  not  a  toil  free 
number. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review  A 
certificate  of  review  protects  its  holdt-r 
and  the  members  identified  in  it  from 
private  treble  damage  actions  and  from 
civil  and  criminal  liability  under  P'ederal 
and  state  antitrust  laws  for  the  export 
conduct  specified  in  the  certificate  and 
carried  out  dunng  its  effective  period  in 
compliance  with  its  terms  and 
conditions.  Section  302(b|(l)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  not  later  than  Apnl  2,  1985  to: 
Office  of  Export  Trading  Company 


Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  Room  5618.  Washington  DC. 
20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  Comments  should  refer  to  this 
application  as  "Amendment  No.  1, 
Export  Trade  Certificate  of  Review. 
Application  83-00023. '  The  OETCA  has 
received  the  following  application  for  an 
amendment  to  Export  Trade  Certificate 
of  Review  .No.  83-00023  which  was 
issued  on  February  21.  1984  and 
published  in  the  Federal  Register  on 
February  27.  1984  (49  FR  7135) 

Summary  of  Application 

Applicant.  United  Export  Trading 
Association  Hi  35  at  International 
Boulevard,  Laredo,  Texas  78401 
Application  No.:  83-00023 
Date  Deemed  Submitted:  February  28, 
1985 

Members  in  Addition  to  Applicant: 
International  Bonded  Warehouses,  Inc.; 
Ayoub  Exports,  Inc.;  Hidalgo  Custom 
Bonded  Warehouse.  Inc  d/b/a  Brady's; 
Universal  Bonded  Stores.  Inc.;  Capin's 
Duty  Free  Warehouse.  Inc.;  States 
Import-Export.  Inc.;  Hugo  s  International 
Liquors  Co..  Inc.:  and  Ronnie  Guerra's 
International  Traders.  Inc. 

Amendment  to  Export  Trade 

United  Export  Trading  Association 
seeks  to  amend  Export  Trade  Certificate 
of  Review  No.  83-00023  to  add  as  a 
member  King  Mart  Export.  Inc.,  a  Texas 
Corporation  at  address  P  O  Bex  832. 
Brownsville,  Texas  78520. 

Ddled   Mdrch  8,  1985 
Richard  H.  Shay. 

A   ::ng  Crnervl  Counsel. 

|FR  Doc  85-8018  Filed  3-12-85:  8:45  am] 

BltXINO  COOC  3S10-OR-M 


Export  Trade  Certificate  of  Review; 
Notice  of  Issuance;  Sealaska  Timber 
Corp. 

AGENCY:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  issuance  of  an  export 
trade  certificate  of  review. 

summary:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  Sealaska  Timber 
Corpur:4tion  ("STC")  notic:e  summarizes 
the  conduct  for  which  certification  has 
been  granted. 

ADDRESS:  The  Department  requests 
public  comments  on  the  certificate. 
Interested  parties  should  submit  their 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 


Company  Affairs,  International  Tr.ide 
Administration,  Department  of 
Commerce.  Room  5618,  Washington. 
DC.  20230. 

Comments  should  refer  to  the 
certificate  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
00037." 

FOR  FURTHER  INFORMATION  CONTACT: 

James  V.  Lacy,  Director.  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202-377-5131 
This  IS  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
19ti2  ("the  Act")  (Pub.  L.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  expert  trade  certificates  of  review 
The  regulations  implementing  the  Act 
are  found  at  15  CFR  Part  325  (50  FR  1804. 
January  11,  1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.5(b).  which 
requires  the  Secretary  of  Commerce  to 
publish  in  the  Federal  Register  a 
summary  of  each  certificate  issued. 
Under  Section  305(a)  of  the  Act  and  15 
CFR  325.11(a),  any  person  aggrieved  by 
the  Secretary's  determination  may, 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  erroneous. 

Description  of  Certified  Conduct 

E\port  Trade 

1.  Products.  The  following  wood 
products  originating  from  Alaska;  Round 
logs,  wood  chips,  logs,  cants  and 
Hitches,  and  similarly  processed  wood 
products,  dimensional  (milled)  lumber, 
pulp,  pulpwood,  wood  shavings,  saw 
dust,  sawlogs,  in  all  grades  and  all  sizes, 
derived  from  the  following  species  of 
timber:  Spruce,  hemlock,  red  cedar  and 
other  timber  species  found  in  Alaska. 

2.  Related  Services.  Services 
(i:onsulting;  international  market 
research;  advertising;  marketing; 
insurance;  product  research  and  design, 
exclusively  for  export;  legal  assistance; 
transportation,  including  trade 
documentation  and  freight  forwarding, 
communication  and  processing  of 
foreign  orders;  warehousing;  foreign 
exchange;  financing;  and  taking  title  to 
goods)  in  connection  with  the  foregoing 
Products. 

E.xport  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
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Virgin  Islands.  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
MHriana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  .Methods  of 
Operation 

1  STC  may  enter  into  agreements 
wilh  individual  and  multiple  Suppliers 
of  Products  and  Related  Services 
whoreby  STC  agrees  to  serve  as  the 
(.'\clusive  Export  Intermediarj-  for 
Proiiucts  and  Related  Services  in  any 
f'.xport  Market  and,  the  Supplier(s)  may 
djjree  not  to  sell,  directly  or  indirectly, 
through  any  other  Export  Intermediary, 
into  the  Export  Market  in  which  STC 
exclusively  represents  the  Supplier(s)  as 
an  Export  Intermediary.  These 
agreements  may  also  give  STC  the 
exi.'iUbHe  right  to  choose  whether  to 
re-^pond  to  bids,  invitations  or  requests 
for  bid^s.  or  other  sales  opportunities,  on 
<!  joint  or  individual  basis. 

-  STC  may  enter  into  exlusive 
.i.vit'enierits  with  other  Export 
Ir.iernu'diarics  whereby  the  Export 
It  ttrnudiary  agrees  not  to  represent 
STC's  competitors  In  the  sale  of 
Products  and  Related  Services  in  any 
F.xport  Market,  and/or  not  to  buy 
Products  and  Related  Services  from 
STC's  competitors  for  resale  in  any 
Export  Markets.  STC  may  also  enter 
into  agreements  with  customers  of 
Prcducts  and  Related  Services  located 
m  any  Export  Market  wherby  the 
cust(jmer  agrees  not  to  purchase 
Pro.iucts  and  Related  Services  from 
STC  s  competitors. 

The  agreements  described  in 
paragraphs  1  and  2  above  may  give  STC 
exclusive  right  to  determine  the  price  at 
which  Products  and  Related  Services 
Will  be  sold  in  the  Export  Markets,  and 
also  may  give  STC  the  right  to  specify 
the  terms  for  any  export  sale,  including 
the  quantities,  territories  and  customers. 
r(!gardiess  of  whether  a  joint  or 
individual  bidding  process  is  used. 

?>  For  each  bid.  invitation  or  request 
for  bid,  or  other  sales  opportunity  in  any 
Export  Market,  STC  and  its  Suppliers 
may  meet  to  negotiate  and  agree  on  the 
terms  of  their  participation  in  the  bid  or 
sale,  including,  but  not  limited  to.  thie 
prices  at  which  the  Products  and 
Related  Services  will  be  sold  and  the 
amount  of  Products  or  Related  Services 
that  each:  Supplier  will  commit  to  the 
sale  and,  in  order  to  negotiate  those 
tirms,  may  exchange: 

[a]  Information  (other  than 
information  about  the  costs,  inventories, 
domestic  prices,  domestic  sales, 
domestic  orders,  terms  of  domestic 
marketing  or  sales,  or  U.S.  business 
plans,  strategies  or  methods  of  any 
Suppliers  of  the  same  or  similar  goods] 


that  is  already  generally  available  to  the 
trade  or  public; 

(b)  Information  (such  as  selling 
strategies,  prices,  projected  demand, 
and  customary  terms  of  sale)  solely 
about  the  Export  Markets,  including,  but 
not  limited  to,  reports  and  forecasts  of 
sales,  prices,  terms,  customer  needs,  and 
product  specifications  by  geographic 
area  in  the  Export  Markets  and  reports 
and  forecasts  of  product  specifications 
by  customers  in  the  Export  Markets; 

(c)  Information  on  expenses  specific 
tu  exporting  to  the  Export  Markets  (such 
as  ocean  freight,  inland  freight  to  the 
terminal  or  port,  terminal  or  port 
sto.'age.  wharfage  and  handling  charges, 
insurance,  agents'  commissions,  export 
sales  documentation  and  service,  and 
export  sales  financing): 

(d)  Information  on  U.S.  and  fo.-eign 
legislation  and  regulations  affecting 
sales  to  the  Export  Markets;  and 

(e)  Information  on  STC's  activities  in 
the  Export  Maikets.  including,  but  not 
limited  to.  customer  complaints  and 
quality  problems,  visits  by  customers  in 
the  Export  Markets,  reports  by  foreign 
sales  representatives,  selection  of  new 
foreign  sales  representatives,  and 
matters  concerning  the  contract(s) 
between  STC  and  its  Suppliers. 

4.  For  each  bid,  invitation  or  request 
for  bid.  or  sales  opportunity  in  the 
Export  Market,  STC  may  respond 
individually  to  the  bid,  invitation  or 
request  for  bid  or  other  sales 
opportunity,  and  may  contact  and/or 
meet  individually  with  its  Supphers  to 
negotiate  and  agree  on  the  terms  of  their 
participation  in  the  bid  or  sale  including, 
but  not  limited  to,  the  prices  of  the 
Products  and  Related  Services  that  are 
Supplier  will  commit  to  the  sale,  and 
may: 

(a)  Distribute  separately  to  each 
Supplier  subject  to  Terms  and 
Conditions  (a)  below,  information  about 
the  bid,  bid  requirements,  bidding  dates, 
purchase  specifications  and  any  other 
information  necessary  in  order  for  STC 
to  compile  a  responsive  bid:  and 

(b)  Solicit  and  receive,  separately 
from  each  Supplier,  independent 
quotations  for  the  Products  and  Related 
Services,  provided  STC  does  not  reveal 
to  any  Supplier  the  quotation  of  any 
other  Suppher  or  the  indentity  of  the 
Supplier  that  provided  the  quotation. 

Member 

Sealaska  Corporation  of  Juneau, 
Alaska  is  a  "member"  within  the 
meaning  of  §  325.2(1)  of  the  Regulations. 

A  copy  of  each  certificate  is  available 
for  inspection'and  copying  in  the 
International  Trade  Administration's 
Freedom  of  Information  Records 
Inspection  Facility.  Room  4102.  U.S. 


Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  D.C.  20230. 

Dated;  March  8.  1985. 
Richard  H.  Shay, 
Acni.'S  General  Counstl. 
;i"R  Due.  85-6017  Filed  3-12-85;  8;45  am) 
BIU.INO  CODE  3S10-OR-M 

National  Telecommunications  and 
Information  Administration 

Frequency  Management  Advisory 
Council;  Open  Meeting 

in  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
use,  App.  2.  notice  is  hereby  given  that 
the  Frequency  Management  Advisory 
Council  (FMAC)  will  meet  from  9.00  a.m. 
to  3;00  p.m.  on  April  10, 1985.  iii  Room 
lb05  at  the  United  States  Department  of 
Commerce.  14th  Street  and 
Penne\ivania  .'Vvenue,  NW., 
Washington,  D.C.  (Public  entrance  to  the 
building  is  on  14!h  Street,  between 
Pennsylvania  and  Constitution  Avenue.) 

The  Council  was  establi.shed  on  July 
19. 1965.  The  objective  of  the  Council  is 
to  advise  the  Secretary  of  Commerce  on 
radio  frequency  spectrum  allocation 
matters  and  means  by  which  the 
effectiveness  of  Federal  Government 
frequency  management  may  be 
enhanced.  The  Council  consists  of  15 
members  whose  knowledge  of 
telecommunications  is  balanced  in  the 
functional  areas  of  manufacturing, 
analysis  and  planning,  operations, 
research,  acadeniia  and  international 
negotiations. 

The  principal  agenda  items  for  the 
meeting  will  be: 

(1)  Preparation  for  the  first  session  of 
the  World  Administrative  Radio 
Conference  on  the  use  of  geostationary 
satellite  orbit  and  the  planning  of  the 
space  services  utilizing  it. 

(2)  High-Definition  Television. 

(3)  Preparation  for  the  second  session 
of  the  World  Administrative  Radio 
Conference  for  the  planning  of  HF'  bands 
allocated  to  the  broadcasting  service. 

(4)  Discussion  of  recent  developments 
relative  to  radio  frequency  radiation 
side  effects. 

(5)  Briefing  on  planning  for  U.S.  space 
station  and  discussion  of  the  spectrum 
management  implications. 

The  meeting  will  be  open  to  public 
observations;  and  a  period  will  be  set 
aside  for  oral  comments  or  questions  by 
the  public  which  do  not  exceed  10 
minutes  each  per  member  of  the  public. 
More  extensive  questions  or  comments 
should  be  submitted  in  writing  before 
April  8. 1985.  Other  public  statements 
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regarding  Council  affairs  may  be 
submitted  at  any  time  before  or  after  the 
meeting.  Approximately  10  seats  will  be 
available  for  the  public  on  a  first-come 
first-served  basis. 

Copies  of  the  minutes  will  be 
available  on  request  30  days  after  the 
meeting. 

Inquiries  may  be  addressed  to  the 
Executive  Secretary,  FMAC,  Mr.  Charles 
L  Hutchinson,  National 
Telecommunications  and  Information 
Administration,  Room  4706.  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenuue,  NW., 
Washington,  DC.  20230.  telephone  202- 
377-0805. 

Dated:  March  8.  1985. 
ChariM  L  Hutchinaoo. 

Executive  Secretary.  FMA  C,  National 
Telecommunications  and  Information 
Administration. 

[FR  Doc.  85-5986  Filed  3-12-85:  8:45  am] 
MUJNQ  COOC  S610-W-II 


DEPAfmiENT  QF  DEFENSE 

OffiM  Of  the  Secretary  of  Defense 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extension 

CHAMPUS  CHOICE  Enrollment  Form. 
CHAMPUS  Form  606 

The  CHAMPUS  CHOICE  Enrollment 
Form  is  used  by  prospective  CHAMPUS 
CHOICE  enroUees.  The  requested 
information  estabUshes  the  eligibihty  of 
enroUees.  the  plan  selected,  the  method 
of  payment  and  the  effective  date  of 
participation  in  the  prepaid  health  care 
plan. 


Individuals  or  households  and 
businesses  or  other  for  profit. 

Responses  800. 

Burden  Hours  264. 
ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR,  Suite 
1204. 1215  Jefferson  Davis  Highway, 
Arlington,  VA  22202-4302,  telephone 
(703)  746-0664. 

SUPPLEMENTARY  INFORMATION:  A  Copy 
of  the  information  collection  proposal 
may  be  obtained  from  Ms.  Jane 
Bomgardner,  OCHAMPUS,  Aurora. 
Colorado,  80045-6900,  telephone  (303) 
361-3509. 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

March  7,  1985. 

[FR  Doc.  85-5984  Filed  3-12-85:  8:45  am] 

BiUJNQ  COOC  MIO-OI-M 


Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
apphcable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extension 

CHAMPUS  CHOICE  Screener  Card 

The  CHAMPUS  CHOICE  Screener 
Card  is  attached  to  the  CHAMPUS 
CHOICE  Brochure.  The  brochure  is 
mailed  to  eligible  beneficiaries  in 
specific  test  site  areas.  The  brochure 
provides  a  comparision  of  benefits 
offered  by  particular  Health 
Maintanence  Organizations.  Additional 
information  is  obtained  by  completing 
and  forwarding  the  card  to 
OCHAMPUS. 

Individuals  or  households. 


Responses  4,400. 
Burden  Hours  2,200. 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Office,  WHS/DIOR,  Suite 
1204, 1215  Jefferson  Davis  Highway, 
Arlington,  VA  22202-4302,  telephone 
(703)  746-0664. 

SUPPLEMENTARY  INFORMATION:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Ms.  Jane 
Bomgardner.  OCHAMPUS.  Aurora. 
Colorado  80045-6900.  telephone  (303) 
361-3509. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

March  7. 1985. 

(FR  Doc.  85-5985  Filed  3-12-«5;  8:45  am) 

MUJNO  COOC  nio-oi-M 


Department  of  tite  Navy 

Naval  Research  Adviaory  Committee; 
Woricing  Group  on  Ampiiiblous 
Operations;  Cancellation  of  Meeting 

This  notice  is  given  to  advise  of  the 
cancellation  of  the  meeting  of  the  Naval 
Research  Advisory  Committee  Working 
Group  on  Amphibious  Operations  on 
March  13, 1985  as  published  in  the  issue 
of  February  26.  1985  (50  FR  7813). 

Dated:  March  8,  1985. 
William  F.  Roos.  Jr., 

Lieutenant.  JAGC.  U.S.  Naval  Reserve. 

Federal  Register  Liaison  Officer 

[FR  Doc.  85-5983  Filed  3-12-85;  8:45  am] 

BILUNO  COOC  M10-AE-M 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies 

International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement;  European 
Atomic  Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 
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The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  sale:  Contract  Number  S-EU- 
839,  to  Brandhurst  Co.,  Ltd.,  England. 
60,000  curies  of  tritium  gas.  for  use  in  the 
production  of  microlight  tritium  light 
sources. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  March  7, 1985. 

For  the  Department  of  Energy. 
Harold  laffe. 

Acting  Deputy  Assistant  Secretary  for 
International  Affairs. 
[¥R  Doc.  85-5948  Filed  3-12-85;  8:45  am] 

BILUMQ  COOC  e4S0-01-M 


Economic  Regulatory  Administration 

[Dock«t  No.  ERA-fC-S4-020;  OFP  CaM  No. 
55338-9256-01-12] 

Order  Granting  to  Willamette 
Industries  an  Exemption  From  the 
Prohibitions  of  the  Powerpiant  and 
industrial  Fuel  Use  Act  of  1978 

aqency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  to  Willamette 
Industries  (Willamette),  a  permanent 
emergency  purposes  exemption  from  the 
prohibitions  of  the  Powerpiant  and 
Industrial  Fuel  Use  Act  of  1978.  42  U.S.C. 
8301  et  seq.  ("FUA"  or  "the  Act")  for  a 
new  package,  emergency  standby 
natural  gas/oil-fired  boiler,  a  major  fuel 
burning  installation  (MFBI).  to  be 
located  at  its  corrugated  medium  mill  in 
Hawesville,  Kentucky.  The  exemption 
granted  permits  the  use  of  petroleum  or 
natural  gas  as  the  primary  energy  source 
for  the  emergency  standby  unit. 

The  final  exemption  order  and 
detailed  information  on  the  {JVoceeding 
are  provided  in  the  SUPPLEMENTARY 
INFORMATION  section  below. 
DATES:  The  order  and  its  provisons  shall 
take  effect  on  May  13, 1985. 

The  public  file  containing  a  copy  of 
this  order  and  order  documents  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room. 


1000  Independence  Avenue.  SW..  Room 
lE-190.  Washington.  D.C.  20585, 
Monday  through  Friday,  9:00  a.m.  to  4:00 
p.m. 
'  FOR  FURTHER  INFORMATION  CONTACT: 

Ken  Workman,  Office  of  Fuels 
Programs.  Economic  Regulatory 
Administration.  Forrestal  Building, 
Room  GA-093. 1000  Independence 
Avenue.  SW..  Washington,  DC.  20585. 
Phone  (202)  252-1730 
Steven  E.  Ferguson,  Office  of  the 
General  Counsel,  Department  of 
Energy.  Forrestal  Building,  Room  6D- 
033. 1000  Independence  Avenue,  SW., 
Washington.  D.C.  20585,  Phone  (202) 
252-6947 
SUPPLEMENTARY  INFORMATION:  On 
August  21 1984.  Willamette  filed  a 
petition  with  ERA  requesting  a 
permanent  emergency  purposes 
exemption  for  a  new  boiler  from  the 
prohibitions  of  Title  II  of  FUA.>  The 
petition  requests  an  exemption  to  permit 
the  use  of  petroleum  or  natural  gas  as 
the  primary  energy  source  in  the 
proposed  new  package,  emergency 
standby  boiler  to  be  located  at  its 
corrugated  medium  mill  in  Hawesville, 
Kentucky.  The  new  emergency  standby 
unit  will  operate  during  periods  when 
either  of  the  two  boilers  at  the  existing 
facility  are  shutdown  or  turned  down  in 
order  fo  ensure  continued  facility 
production  which  would  otherwise  be 
reduced  due  to  interruption  of  alternate 
fuel  supplies,  equipment  failures, 
imminent  equipment  failures,  temporary 
environmental  restrictions,  and  other 
qualifying  emergency  conditions.  The 
unit  will  generate  175,000  Ibs/hr  steam 
at  625  psig. 

Basis  for  Exemption  Order 

The  permanent  exemption  granted  by 
ERA  to  the  new  boiler  is  based  upon 
Willamette's  certification,  pursuant  to 
section  212(e)  of  FUA  and  10  CFR 
503.39(a].  that: 

1.  It  will  operate  and  maintain  the 
proposed  unit  for  emergency  purposes 
only;  and 

2.  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
the  proposed  boiler  for  which  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  techQically  feasible. 


■  Title  II  of  FUA  prohibits  the  use  of  petroleum 
and  natural  gas  as  a  primary  energy  source  in  new 
powerplants  and  certain  new  major  fuel  burning 
installations.  Pinal  rules  setting  forth  criteria  and 
procedures  for  petitioning  for  exemptions  from  the 
prohibitions  of  Title  II  of  FUA  are  found  in  10  CFR 
Parts  S00>  501.  and  503.  Final  rules  governing  the 
emergency  purposes  exemption  are  found  at  10  CFR 
503.39. 


In  accordance  with  the  evidentiary 
requirements  of  S  503.39(c)  (and  in 
addition  to  the  certifications  discussed 
above),  Willamette  has  included  as  part 
of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above,  and 

2.  Environmental  certifications,  as 
required  under  10  CFR  503.13(b). 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b),  ERA  published  its 
Notice  of  Acceptance  of  Petition  for 
Exemption  and  Availability  of 
Certification  relating  to  the  proposed 
unit  in  the  Federal  Register  on  October 
2, 1984  (49  FR  38979),  commencing  a  45- 
day  pubhc  comment  period  pursuant  to 
section  701(c)  of  FUA.  As  required  by 
section  701  (0  and  (g)  of  the  Act,  ERA 
provided  copies  of  the  petition  to  the 
Environmental  Protection  Agency  and 
the  Federal  Trade  Commission, 
respectively,  for  comments.  During  this 
period,  interested  persons  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  The  period  for  submitting 
comments  and  for  requesting  a  public 
hearing  closed  on  November  16, 1984. 
No  comments  were  received  and  no 
hearing  was  requested. 

NEPA  Compliance 

On  February  23, 1982.  DOE  published 
in  the  Federal  Register  (47  FR  7976)  a 
notice  of  the  amendment  to  its 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  amended 
guidelines,  the  grant  or  denial  of  certain 
FUA  permanent  exemptions,  including 
the  permanent  exemption  for  emergency 
purposes,  is  among  the  classes  of 
actions  the  DOE  has  categorically 
excluded  from  the  requirement  to 
prepare  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
environment.  Willamette  has  certified 
that  it  will  secure  all  applicable  permits 
and  approvals  prior  to  commencement 
of  operation  of  the  new  unit  under 
exemption.  ERA  has  reviewed  the 
completed  environmental  checklist 
submitted  by  Willamette  pursuant  to  10 
CFR  501.15(b),  together  with  other 
relevant  information,  and  has 
determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  federal  action  significantly 
affecting  the  quality  of  the  human 
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environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 

Order  Granting  Permanent  Emergency 
Purposes  Exemption 

Bdsed  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
Willamette  has  satisfied  the  eligibility 
requirements  for  the  requested 
exemption  as  set  forth  in  10  CFR 
503.39(a).  Therefore,  pursuant  to  section 
212(e)  of  FUA,  ERA  hereby  grants  a 
permanent  emergency  purposes 
exemption  to  Willamette  to  permit  the 
use  of  natural  gas  or  petroleum  as  the 
primary  energy  source  for  its  new 
emergency  standby  boiler  to  be  located 
at  its  mill  at  Hawesville.  Kentucky. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69.  any  person  aggreived 
by  this  action  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Issued  in  Washingtoa  D.C..  February  28, 
1985. 

Robert  L  DaviM, 

Director.  Coal  and  EJectricity  Division.  Office 
of  Fuels  Programs.  Economic  Regulatory 
Administration. 

[FR  Doc  85-6021  Tiled  3-12-«5:  8:45  am) 

MLUNQCOOC  MSO-OI-M 


Federal  Energy  Regulatory 
Commieaion 

(Docliet  No.  TA«5-1-1-0031 

Atabama-Tenneasee  Natural  Gaa  Co.; 
Propoaed  PGA  Rate  Adjuatment 

March  7,  1965 

Take  notice  that  on  February  25.  1985. 
Alabama-Tennessee  Natural  Gds 
Company  (.\labama-Tennessee).  Post 
Office  Box  918.  Florence.  Alabama 
35631,  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No  1. 
the  following  tariff  sheet:  Second 
Substitute  Second  Revised  Sheet  No.  4 

This  tariff  sheet  is  proposed  to 
become  effective  January  1,  1985. 
Alabama-Tennessee  states  that  the 
purpose  of  this  filing  is  to  reflect  a 
reduction  in  rates  filed  by  Tennessee 
Gas  Pipeline  Company  in  accordance 
with  the  Commission's  Letter  Order  of 
December  12,  1984. 

The  tariff  sheet  submitft>d  herewith 
provides  for  the  following  rates: 


R«M  icnwkM 

- 
Ratal  afTer 
CUT«nl 

SG-1 

ComiTKXSltV _ 

349  63« 

396  06« 

1    1 

Convncrtry 

On 

16  71« 
3'0M« 

Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  jurisdictional  customers  and 
affected  States  Regulatory 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  in  accordance  *vith  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  15, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  ths  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection 
Kennetli  F.  Plumb, 
Secretary. 

[FR  Doc.  85-5Jn8  Filed  S-li-as,  8:45  am] 
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I  Docket  No.  TA8S-«-20-002I 

Algonquin  Gaa  Tranamisaion  Co.; 
Proposed  Changes  In  FERC  Gaa  Tarlft 

Man.h  7.  Y-i^ 

Take  notice  that  Algonquin  Gas 
Trdnsmission  Company  ("Algonquin 
Gas  ")  on  Februan,'  25.  19tt5  tendered  for 
filios  the  following  tariff  sheets  to  its 
FF'.RC  Gds  Tariff  Second  Revised 
\'ohime  No  1: 
Substitute  Sixth  Revised  Sheet  No.  201 

p.f-opospd  to  be  effective  March  1.  1985 
•Mtsmate  Third  Revised  Sheet  No.  203, 

proposed  to  be  effective  February'  11, 

1985 
Fourth  Re\ised  Sheet  No.  203,  proposed 

to  be  effective  M.irch  1,  1985 
Fourth  Rpvised  Sheet  No.  211.  proposed 

to  be  effective  February  13,  1985 
Alternate  Twelfth  Revised  Sheet  No. 

213.  proposed  to  be  effective  March  1, 

1985 
Thirteenth  Revised  Sheet  .No.  213, 

proposed  to  be  effective  March  1,  1985 
Substitute  First  Revised  Sheet  No.  241. 

proposed  to  be  effective  March  1,  1985 


Substitute  Second  Revised  Sheet  No. 

311,  proposed  to  be  effective  March  1, 

1985 
Second  Revised  Sheet  No.  404,  proposed 

to  be  effective  February  13. 1985 
Second  Revised  Sheet  No.  405,  proposed 

to  be  effective  February  13, 1985 
Second  Revised  Sheet  No.  424,  proposed 

to  be  effective  February  13. 1985 
Second  Revised  Sheet  No.  425,  proposed 

to  be  effective  February  13. 1985 

Algonquin  Gas  states  that  such  tariff 
sheets  are  being  filed  to  reflect  changes 
in  the  underlying  rates  of  its  pipeline 
supplier,  Texas  Eastern  Transmission 
Corporation  ('Texas  Eastern")  that  were 
placed  into  effect  by  a  motion  filed 
February  a  1985  effective  February  13. 
1985  under  its  major  rate  increase  filing 
in  Docket  No.  RPB4-108.  Such  motion 
rates  filed  by  Texas  Eastern  also  include 
the  revised  purchased  gas  cost  reflected 
in  its  December  31. 1984  PGA  filing. 

Algonquin  Gas  requests  that  the 
Commission  accept  the  above- 
mentioned  tariff  sheets  to  be  effective  as 
proposed. 

Algonquin  Gas  requests  that  the 
Commission  grant  such  special 
permission  as  n;ay  be  necessary  to 
adjust  the  next  month's  billing 
subsequent  to  the  Commission  approval 
to  effectuate  the  rate  changes  under  its 
Rate  Schedules  F-2.  STB  and  S-IS  as  of 
February  13,  1985. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  State 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Enersjy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  the  Rules 
21 1  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385  211,  385  214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  15.  1985.  Protest  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestdnts  jiarties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
mspection. 
Kenneth  F.  Plumb. 
Socretury 

|FR  Doc.  85-5919  Filed  3-12-85;  8:45  Hm| 
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IDocket  No.  GT85-13-000] 

Arkia  Energy  Resources,  a  Division  of 
Arkia,  Inc.;  Filing  of  Tariff  Sheets 
Reflecting  Company  Name  Change 

March  8,  1985. 

Take  notice  that  on  February  28, 1985, 
Arkia  Energy  Resources,  a  division  of 
Arkia,  Inc.  (Arkia)  tendered  for  filing  the 
following  sheets  to  its  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1: 
Third  Revised  Sheet  No.  2 
Original  Sheet  No.  2a 
Arkia  also  filed  Second  Revised  Cover 
Sheets  to  its  First  Revised  Volume  Nos. 
1.  2,  and  3.  Arkia  states  that  these  sheets 
are  filed  to  reflect  the  company's  change 
of  name  from  Arkansas  Louisiana  Gas 
Company  to  Arkia  Energy  Resources. 

Arkia  requests  waiver  of  any 
requirements  that  might  otherwise  be 
applicable  to  the  filing  of  revised  tariff 
sheets  in  order  that  these  sheets  may 
become  effective  on  the  date  of  their, 
filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  {18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  15, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plum, 
Secretary. 
|FR  Doc.  85-5920  Filed  3-12-85;  8:45  am] 
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(Docket  No.  RP85-1 12-000] 

Boundary  Gas,  Inc.;  Change  In  FERC 
Gas  Tariff 

March  8.  1985. 

Take  notice  that  on  March  5, 1985, 
Boundary  Gas,  Inc.  ("Boundary") 
submitted  for  filing,  as  part  of  Original 
Volume  No.  1  of  its  FERC  Gas  Tariff, 
revised  tariff  sheets  to  be  effective  April 
1, 1985. 

Boundary  states  that  the  purpose  of 
this  filing  is  to  facilitate  implementation 
of  the  renegotiated  Gas  Purchase 
Contract  between  Boundary  and  its 
supplier,  TransCanada  PipeLines 
Limited. 


Boundary  requests  a  waiver  of  the 
thirty  day  notice  requirement.  As  good 
cause  therefor.  Boundary  states  that 
implementation  of  the  renegotiated  Gas 
Purchase  Contract  will  reduce  the  costs 
borne  by  its  customers  by  $1.10  per 
MMBtu  during  the  month  of  April  1985. 

A  copy  of  this  filing  has  been  mailed 
to  the  affected  Boundary  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214}.  All  such  motions  or  protests 
should  be  filed  on  or  before  March  15, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  85-5921  Filed  3-12-85;  8:45  am] 
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[Docket  Nos.  CP85-267-000,  at  al.l 

Columbia  Gas  Transmission  Corp.  et 
ai.;  Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Columbia  Gas  Transmission 
Corporation 

Docket  No.  CP-85-267-000 
March  7, 1985. 

Take  notice  that  on  February  5, 1985, 
Columbia  Gas  Transmission 
Corporation  (Columbia  Transmission), 
1700  MacCorkle  Avenue,  SE., 
Charleston,  West  Virginia  25314.  and 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  3805  West  Alabama 
Avenue,  Houston,  Texas  770727, 
hereinafter  referred  to  jointly  as 
Applicants,  filed  in  Docket  No.  CP85- 
267-000  a  request  pursuant  to  §  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Monsanto  Company 
(Monsanto)  under  their  certificates 
issued  in  Docket  Nos.  CP83-76-000  and 
CP83-496-000,  respectively,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  their  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 


Applicants  propose  to  transport  up  to 
5  billion  Btu  equivalent  of  natural  gas 
per  day  on  behalf  of  Monsanto  through 
June  30, 1985.  Columbia  Gulf,  it  is  said, 
would  recieve  the  quantities  at  existing 
points  of  receipt  in  Louisiana  and 
redeliver  to  Columbia  Transmission 
which  would  redeliver  to  Cincinnati  Gas 
and  Electric  Company  (Cincinnati)  for 
ultimate  delivery  to  Monsanto. 

Columbia  Gulf  states  that  it  would 
charge  one  of  the  rates  in  its  Rate 
Schedule  T-2  for  its  transportation 
service:  Offshore  to  Kentucky — 23.92 
cents  per  dt  equivalent  of  gas  and  retain 
1.69  percent  of  the  total  quantity  of  gas 
delivered  into  its  system  for  company- 
use  and  unaccounted-for  gas:  lateral 
onshore  to  Kentucky — 14.28  cents  per  df 
equivalent  of  gas  and  retain  1.50 
percent;  Rayne,  Louisiana,  to 
Kentucky — 12.76  cents  per  dt  equivalent 
of  gas  and  retain  1.50  percent:  Corinth, 
Mississippi,  to  Kentucky — 6.38  cents  per 
dt  equivalent  of  gas  and  retain  0.75 
percent. 

Columbia  Transmission  states  that  it 
would  charge  one  of  the  rates  in  its  Rate 
Schedule  TS-1  for  its  transportation 
service:  Gas  received  from  Columbia 
Gulf  at  Leach,  Kentucky — 21.16  cents 
per  dt  equivalent  and  gas  received  from 
Columbia  Gulf  at  receipt  points  other 
than  Leach,  Kentucky — 29.93  cents  per 
dt  equivalent  provided  the  volumes  are 
within  Cincinnati's  total  daily 
entitlements  (TDE's).  However, 
Columbia  Transmission  states,  it  would 
charge  32.50  cents  per  dt  equivalent  for 
gas  it  receives  from  Columbia  Gulf  at 
Leach,  Kentucky,  and  41.27  cents  per  dt 
equivalent  for  gas  received  from  receipt 
points  other  than  Leach,  Kentucky,  if  the 
volumes  are  in  excess  of  Cincinnati's 
TDE's.  Columbia  Transmission  further 
states  it  would  retain  2.43  percent  of  the 
total  quantity  of  gas  delivered  into  its 
system  for  company-use  and 
unaccounted-for  gas.  In  addition, 
Columbia  Transmission  states  it  would 
collect  the  General  R&D  Funding  Unit 
of  the  Gas  Research  Institute  for  all 
quantities  transported  under  the 
transportation  arrangement. 

Applicants  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  would  apply 
only  to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
market  area.  Applicants  would  file  a 
report  providing  certain  information 
with  regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
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herein  and  nol  fo  increase  those 
quantities. 

Comment  date:  April  22.  1985.  in 
accordance  with  Standard  ParaRrnph  CJ 
at  the  end  of  this  notice 

2.  Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc. 

Docket  No  CP85-277-000 
March  6,  l<}8o. 

Take  notice  that  on  February  U.  1983. 
Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc.  (Northern), 
2223  DodRe  Street,  Omaha.  Nebraska 
68102,  filed  in  Docket  No.  CP85-277-000 
a  request  pursuant  to  5157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authonzation  to 
realign  the  delivery  of  contract  demand 
and  seasonal  service  volumes  a.mong 
existing  delivery  points  for  its  utility 
customer,  Wisconsin  Gas  Company 
(Wisconsin  Gas)  under  the  certificate 
issued  in  Docket  No.  CP82^im-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection  and  the  Appendix  hereto. 

Northern  proposes  to  realign  volumes 
of  gas  which  it  sells  to  Wisconsin  Gas 
under  Rate  Schedules  CD-I  and  SS-1  iif 
Northern's  FF.RC  tariff.  It  is  indicated 
that  Northern  was  authorized  to  render 
natural  gas  service  to  Wisconsin  Cias 
under  Rate  Schedule  CD-I  in  Docket 
No  CP80-1 35-000  on  September  25. 
1981.  and  under  Rate  Schedule  SS-1  in 
Docket  No.  CP82-145-000  on  September 
16,  1982.  By  letter  dated  February  27 
1984.  Wisconsin  Gas  advised  Noithern 
that  it  wished  to  realign  certain  volumes 
purchased  under  Rate  Schedules  CD-I 
and  SS-1  among  existing  deliver;,  points 
commencing  with  the  1984-19H5  r  nrit.-.H  l 
year,  it  is  stated.  Subsequent 
negotiations  between  Northern  jii.) 
Wisconsin  Gas  resulted  in  the 
realignment  of  volumes  under  R.itt; 
Schedules  CD-I  and  SS-1.  it  is  farther 
stated.'  Northern  avers  that  the 
realignment  of  volumes  between 
existing  delivery  points  is  w.thin  the 
firm  entitlement  presently  autho-.zed  for 
Wisconsin  Gas  and  that  no  ch.ir.^es  im" 
proposed  by  Northern  for  vol  imes  sold 
and  delivered  to  Wisconsin  (Jhs  inder 
Rate  Schedules  WPS-1  and  f'S-1 
Northern  also  avers  that  the  end  us.>  of 
the  gris  IS  for  residential  heating  .mil 
commercial  and  industrial  base  lo.i  i   It 
is  stated  that  the  proposed  re.iiikjnr.ient 
would  not  impact  on  .Northern  s  [.e.ik 
day  and  annual  deliveries. 


S***     App+T.llX 
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Comment  date:  April  22.  1985,  in 
accordance  with  Standard  Paragiaph  G 

,i!  tl'.i'  end  of  this  ilotu  e. 
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3.  Northwest  Pipeline  Corporation 

Docket  No,  CP85-141-O0O 
March  7.  1985. 

Tdke  notice  that  on  February  7, 1985. 
Northwest  Pipeline  Corporation 
(Apphcdnt),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No.  CP- 
85-141-000,  an  amendment  to  its 
pending  application  in  Docket  No.  CP85- 
141-001.  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  reflect  certain 
additional  changes  in  the  liquefaction 
and  storage  service  provided  under  its 
existing  Rate  Schedule  LS-1,  all  as  more 
fully  set  forth  in  the  anmndment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

In  its  pending  application  filed 
December  3, 1984.  Applicant  proposed  to 
modify  its  Rate  Schedule  LS-1  to  allow 
Rate  Schedule  LS-1  customers  the 
option  of  nominating  less  than  their 
storage  capacity  volume  of  gas  for 
liquefaction  and  storage  on  or  before 
March  1  of  each  year. 

By  the  amendment.  Applicant 
proposes  additional  modification  of  its 
Rate  Schedule  LS-1  which  would  allow 
LS-1  customers  to  (1)  designate  a 
nominated  storage  volume  on  or  before 
April  1  (instead  of  March  1  as  originally 
proposed),  (2)  redesignate,  during  the 
liquefaction  period,  upon  ten-days 
notice,  the  nominated  storage  volume  to 
any  level  between  the  buyer's  storage 
capacity  balance,  at  the  time  of 
redesignation,  and  buyer's  storage 
capacity  volume,  and  (3)  nominate 
storage  gas  for  vaporization  during  the 
withdraw!  period. 

Applicant  states  that  the  proposed 
additional  modifications  to  Rate 
Schedule  LS-1  would  provide  LS-1 
customers  with  greater  flexibility  in 
utilizing  the  liquefaction  and  storage 
service.  Applicant  further  states  that 
modificatior.s  would  not  affect  the 
storage  demand  volumes  and  storage 
capacity  volumes  which  are  committed 
to  its  LS-1  customers  or  the  associated 
monthly  demand  and  capacity  charges 
which  are  designed  to  recover  the  fixed 
costs  for  LS-1  service. 

Comment  date:  March  28, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

4.  Panhande  Eastern  Pipe  Line  Company 
and  Tninkline  Gas  Company 

Docket  No.  CP8&-288-O00  and  Docket  No. 
CF'8,S-289-000 

March  7.  1985. 

Take  notice  that  on  February  15, 1985, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP-85- 
288-000  and  Trunkline  Gas  Company 


(Trunkline),  P.O.  Box  1642,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP85- 
289-000  applications  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for 
certificates  of  public  convenience  and 
necessity  authorizing  Panhandle  and 
Trunkline  to  transport  and  redeliver 
natural  gas  for  Consolidated  Gas 
Transmission  Corporation  (Con  Gas),  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhande  states  that  Con  Gas  is 
purchasing  natural  gas  from  CNG 
Producing  Company  (CNG),  which  gas  is 
produced  in  Vermilion  Block  318, 
offshore  Louisiana,  pursuant  to  the 
terms  of  a  September  27, 1984,  gas 
purchase  contract.  Panhandle  further 
states  that  CNG  would  transport  the  gas 
for  Con  Gas  from  Vermilion  Block  318  to 
an  existing  point  of  interconnection 
between  CNG  and  Panhandle  at  a 
subsea  tap  in  Vermilion  Block  340. 
Panhandle  requests  authorization  to 
transport  and  redeliver  up  to  16.500  Nlcf 
of  gas  per  day  on  a  firm  basis  and  up  to 
8,500  Mcf  of  gas  per  day  on  an 
interruptible  basis  for  Con  Gas  pursuant 
to  the  terms  of  a  November  13, 1984. 
transportation  agreement  between 
Panhandle  and  Con  Gas.  It  is  indicated 
that  Panhandle  would  receive  the  gas 
from  Con  Gas  at  the  subsea  tap  in 
Vermilion  Block  340  and  redeliver  the 
gas  to  Trunkline  at  an  existing 
interconnection  between  Panhandle  and 
Stringray  Pipeline  Company  (Stingray) 
in  Vermilion  Block  321.  Panhandle  states 
that  it  has  commenced  this 
transportation  service  pursuant  to 
Subpart  G  of  Part  284  of  the 
Commission's  Regulations  on  November 
15, 1984.  Panhandle  states  that  the 
service  was  reported  to  the  Commission 
in  Docket  No.  ST35-255.  It  is  indicated 
that  the  agreement  would  remain  in  full 
force  and  effect  for  five  years  irom  the 
date  of  first  delivery  and  from  year  to 
year  thereafter;  however,  at  the  end  of 
the  term  either  party  may  terminate  the 
agreement  by  giving  the  other  party  six 
months  notice.  Con  Gas  would  pay  a 
monthly  charge  of  $36,465  for  the  firm 
volumes  tranported  by  Panhandle  and  a 
unit  transportation  charge  of  7.27  cents 
per  Mcf  for  the  interruptible  volumes 
transported,  it  is  averted. 

Trunkline  proposes  to  receive  an 
initial  quantity  of  up  to  25,000  Mcf  of  gas 
per  day  from  Panhandle  in  Vermilion 
Block  321  and,  utilizing  its  capacity  in 
the  Stingray  system  and  the  system  of 
Natural  Gas  Pipeline  Company  of 
America,  Trunkline  would  transport  the 
gas  into  its  own  system  for  redelivery  to 
Transcontinental  Gas  Pipeline 
Corporation  (Transco)  for  Con  Gas' 


account.  It  is  indicated  that  Trunkline 
would  redeliver  the  gas  to  T!ans.:o  at  an 
existing  interconnection  between 
Trunkline's  and  Transcos  facilitie.s  in 
Beauregard  Parish,  Louisiana,  or  to 
Transco  at  the  onshore  terminus  of  U-T 
Offshore  System  (UTOS)  in  Caniorcjii 
Parish  Louisiana.  Trunkline  would 
deliver  equivalent  volumes  of  its  own 
supplies  which  are  transported  through 
the  UTOS  system  in  order  to  redeliver 
the  gas  at  the  UTOS  terminus,  it  is 
stated.  It  is  further  indicated  that 
Transco  would  make  the  final  delivery 
to  Con  Gas.  Trunkline  states  that  it  has 
commenced  this  transportation  service 
pursuant  to  Subpart  G  of  Part  284  of  the 
Commission's  Regulations  on  November 
15. 1984.  Trunkline  states  that  the 
ser\'ice  was  reported  to  the  Commission 
in  Docket  No.  ST85-253.  It  is  indicated 
that  the  agreement  would  remain  in  full 
force  and  effect  from  the  date  of  first 
deliveries  and  from  year  to  year 
thereafter;  however,  at  the  end  of  the 
term  either  party  may  terminate  the 
agreement  by  giving  the  other  party  six 
months  notice.  Con  Gas  would  pay  a 
monthly  charge  of  $76,877  for  the  firm 
volumes  transported  by  Trunkline  and  a 
unit  transportation  charge  of  15.34  cents 
per  Mcf  for  the  interruptible 
transportation  volumes  it  is  averred. 
Trunkline  avers  that  16,500  Mcf  of  the 
gas  per  day  it  would  transport  for  Con 
Gas  would  be  on  a  firm  basis  and  8.500 
.Mcf  of  the  gas  per  day  would  be  on  an 
interruptible  basis. 

Trunkline  avers  that  Transco  is 
providing  its  portion  of  the 
transportation  service  under  an  existing 
arrangement  with  Con  Gas  under  Rate 
Schedule  X-56,  as  approved  in  Docket 
No.  CP78-328. 

This  notice  does  not  consolidate  the 
applications. 

Comment  date:  March  28, 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Transcontinental  Gas  Pipe  Line 
Corporation 

Docket  No.  CP85-294-000 
March  7. 1985. 

Take  notice  that  on  February  15, 1985, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP85-294-000  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
pipeline  looping  facilities  and  the  sale 
and  transportation  of  natural  gas.  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 
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Applicant  states  that  it  requests 
authority  to  construct  and  operate  the 
following  pipeline  loops  which  would 
cost  approximately  $23,000,CXX) 

(1)  5.44  miles  of  42-inch  loop  on  the 
main  line  in  Georgia  betwt-en  MP 
1131.32  and  MP  1136.76 

(2)  4.13  miles  of  36-inch  iu'ip  on  the 
Caldwell  lateral  in  New  [ersey  hetwftn 
Caldwell  MP  1812.36  and  MP  1B16.:)9 

(3)  3.44  miles  of  24  inch  loop  on  the 
Trenton-Woodburj'  line  in  New  I(>rscv 
tetween  MP  4.79  and  .MP  8  23 

Applicant  states  that  the  cuit  uf 
facilities  would  be  financed  in;tijlly 
thro'jj^h  revolving  credit  drrangemtnts. 
short-term  loans  and  funds  on  hand. 

.-Vpplicant  states  that  these  prop((.sed 
f..^  .h!ie.^  would  be  used  in  coniunitmn 
W'th  the  uap;icity  to  be  madf  .hv tillable 
by  ihe  proposed  partial  abjndunment  of 
serva.e  to  Columbia  Gas  Trun.smissi.jn 
Corporation  (Docket  No.  Crt>5-2t>4-(X3<J) 
ti)  int.re.i.se  deliveries  by  B(i,4  !'l  \U  f  piT 
d.iv  to  si\  customers  m  the 
Philadeiphid/New  York  City  are.i 

Applicant  rfquests  ai^thority  to  render 
firm  Sjles  and/or  transportation  to  (he 
following  ci;stomers; 

(1)  The  Drooklyn  Lnion  Gas  Company 
at  11.  125  Mcf  per  d<iv 

|2|  Eiizabethtovsn  Ga.s  (^umpanj  at 
2.337  Mcf  per  day, 

(3)  l-ong  Island  Litjhtinti  Curjipany  at 
3.974  Mcf  per  day 

(4|  Philadelphia  Electric  Company  at 
lJ.740Mcf  per  day. 

15)  Philadelphia  Gns  U(.rk>.  dt  19.565 
Mcf  per  day 

(8)  Public  Service  Electric  und  (.as 
Company  at  29.695  Mcf  per  da> 

Applicant  states  that  the  s.iles  would 
tie  under  its  current  Rate  Schedule  CD 
and  transportation  service  would  be 
rendered  under  its  Rate  S<:hedule  FI 
pending  authorization  in  Dockft  \n 
CP85-190-0CX). 

.Applicant  states  that  its  prnposai  to 
render  increased  service  is  competitive 
with  a  proposal  of  Texas  Transmission 
Corporation  pending  in  Docket  \o 
CP84-^29-001 

Coniment  date:  March  28.  1985.  i;i 
accordance  with  Standard  Paragraph  I- 
at  the  end  of  this  notice 

6.  Trunkline  Gas  Company 

DiK.ket  Nu   CPM-57-'-004 
M,.rLh  6,  1985 

Take  notice  that  on  February  14.  1985 
Trunkline  Gas  Company  (Trunklmel. 
P  O.  Box  1642.  Houston.  Texas  T-QOl 
filed  in  dn  amendment  in  Docket  No 
CP8'4-577-004  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157  205)  for 
authorization  to  make  an  off-sv  stem  sale 
of  natural  gas.  The  request  i.s  pursuant 


to  authorization  received  by  the 
Commission's  order  issued  October  29 
1984.  in  Docket  No.  CP84-577-000. 
authorizing  a  sales  for  take-or-pay  relief 
program  (STOPR).  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
'he  Commission  and  open  for  public 
'.nspection 

r.runkhne  proposes  to  m.ike  an  vAi- 
system  sale  of  gas  to  Mid  Louisiana  Gas 
Company  (.Mid  La)  pursuant  to  a  gas 
s.iles  contract  dated  February  6.  19H4. 
iietween  Mid  La  and  Trunkline 
((  ontract)   It  is  explained  that  the 
contract  provides  for  Trunkline  to 
deliver  up  to  15.000  Mcf  of  gas  per  day 
on  an  mterruptiblc  basis  for  Mid  La's 
general  system  supply  for  resale  with 
Mid  La's  service  ureas  Trunkline  states 
:t  would  deliver  the  gas  to  an  existing 
point   )f  intert;onnection  tn'tAeen 
Trunkline  and  .Mid  La  locuted  in 
Richland  Parish.  Louisiana   It  is  stated 
th-jt  the  sales  pru.e  which  Mid  La  would 
pay  Trunkime  i3  S.t  1538  per  dt 
equivdltTit  of  gas.  The  sales  price 
consists  of  Ti  unklme's  current  avrr,iv;e 
cost  of  gas.  the  GRI  Surcharge.  <.nd  an 
added  margin  pursuant  to  the 
authoiization  received  in  the  Sl'OPR 
order,  it  is  mdu  .Wed  Further,  it  is  staled 
that  thi.s  servH  e  is  conditioned  upon  the 
availability  of  capacity  sufficient  to 
provide  service  without  detriment  or 
disadvantage  to  Trunkiine's  existing 
(.ustomers  which  are  dependent  on 
Trunk'.ine's  general  .ivblem  supply  The 
term  of  the  .service  requested  herein 
would  be  from  the  date  of  first  delivery, 
with  termination  to  coincide  with  the 
exp. ration  under  the  STOI'R  program,  it 
s  stated. 

Comnn-i.t  dulr.  April  22.  l'*H5,  i.i 
accordance  with  Standartl  Paragraph  G 
<it  the  end  of  this  notice 

Standard  Paragraphs 

F  An\  pvrson  desiring  to  be  he.ird  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  .North 
Capitol  Street,  NE.,  Washington.  DC. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  .Act  (13  CFR  157  10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
n:;t  serve  to  make  the  protestants 
parties  to  the  proceeding  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  p^rty  in 
.my  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  .Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
.md  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  vf  the 
matter  finds  that  a  grant  of  the 
f  ertificate  is  required  by  the  public 
(  onvenience  and  necessity.  If  a  niotiim 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
rciliiircd.  further  notice  of  sut.h  hearing 
v\  ill  be  duly  giv  en, 

L'nder  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  w.ll  be 
unnecessary  for  the  applicant  to  appear 
'r  be  represented  at  the  hearing. 

Ci.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  ut 
the  Commission's  Procedural  Rules  (18 
CFR  385  214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
i  157,205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  lime  allowed  therefor. 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
'.me  allowed  for  filing  a  protest.  If  a 
protest  IS  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  fin 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  .Natural  Clas  Act. 
Konnelh  F.  Plumb. 
Set  retur\ 

'KR  Doc   HV-5~8:i  Filed  3-12--H.S:  8  4.S  nm! 
■ILUNQ  CODC  (717-01-11 


I  Docket  No.  TA85-2-33-O00;  TA85-2-33- 

001) 

El  Paso  Natural  Gas  Co.;  Proposed 
Change  In  Rates  Pursuant  to 
Purchased  Gas  Cost  Adjustments 

.March  7.  196S. 

Take  notice  that  on  March  1.  1985,  El 
Paso  Natural  Gas  Company  ("El  Paso") 
tendered  for  filing  a  notice  of  change  in 
rates  for  jurisdictional  gas  service 
rendered  to  customers  served  by  its 
interstate  gas  transmission  system 
under  rate  schedules  affected  by  and 
subject  to  section  19,  Purctiased  Gas 
Cost  Adjustment  Provision  ("PGA"), 
contained  in  the  General  Terms  and 
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Conditions  of  El  Paso's  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1,  which 
section  19  also  apphes  to  certain  special 
rate  schedules  contained  in  El  Paso's 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  2  and  Original  Volume  No.  2A. 

The  filing  reflects  a  decrease  in  the 
purchased  gas  cost  of  $.0246  per  dth  and 
a  decrease  of  $.0783  per  dth  in  the 
surcharge  rate  for  a  total  downward 
adjustment  in  El  Paso's  currently 
effective  sales  rates  of  $.1029  per  dth 
attributable  to  the  PGA. 

To  implement  the  instant  notice  of 
change  in  rates.  El  Paso  tendered  for 
filing  the  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff: 


Tantt  volume 

Tairff  ihMt 

First  Revised  Volum*  No  1 

Sobctitute      TNrI      Revised 

Sheet  No.  100;  Third  R» 

viMd  StwM  No.  540. 

Tnwd  Revia«d  Volum*  No  2 

SubeMule  Twenly-eighm  Re- 

vised Sheet  No.  l-O. 

Or<gmat  Volume  No  2A 

SubstMuM   TtMnty-nmth   R»- 

vised  Sheet  No.  1-C. 

El  Paso  requests  that  the  Commission 
grant  waiver  of  its  applicable  rules, 
regulations  and  orders  as  may  be 
necessary  to  permit  the  tendered  revised 
tariff  sheets  to  become  effective  on 
April  1,  1985. 

El  Paso  further  states  that  it  is 
tendering  First  Revised  Sheet  No.  365  of 
its  FERC  Gas  Tariff,  F'irst  Revised 
Volume  No.  1  to  be  effective  January  1, 
1985  pursuant  to  ordering  paragraph  (C) 
of  the  Commission's  order  issued 
September  28,  l'JC4  at  Docket  No.  RP84- 
85-000  which  serves  X^.  rt  •.  Ise  the 
provisions  of  sr  c'.ion  20  of  said  Tariff 
(Gas  Research  Institute  G(,i;i?::j1 
Research.  Devnlupment  and 
Demonstration  landing  LIni'  .-Xdjcstinent 
Provision)  to  p.'f)\;de  thot  a!'  Gas 
Research  Institute  ("GRi'  j  iv.jiiients 
received  by  El  P.iso  shall  [y  rcnilied  to 
the  GRI  wii.Hin  f'f;n,.n  (i")  uay^  ■./. 
receipt. 

El  Paso  St.!'  =:  that  ihj  f  iin.g  has  been 
served  upon  a!!  interstau  pipeline 
system  customers  of  El  Paso  and  all 
interested  sta'e  regulatory  comnissions. 

And  person  d.v-^iring  !  i  be  heard  or  to 
protest  said  filing  .shoald  file  a  nioliun  to 
intervene  or  p.'-utest  wi*!;  the  Federal 
Energy  Regulatfjry  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.,  20426,  in  accordance  with 
§5  385.214  and  365.211  of  18  CFR.  All 
such  motions  or  protests  should  be  filed 
on  or  before  March  15, 1985.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.  85-^922  Filed  3-12-85;  8:45  am) 
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[Dockat  No.  TA85-2-34-000:  TA85-2-34- 
001] 

Florida  Qas  Transmission  Co^ 
Proposed  Changes  In  FERC  Qas  Tariff 

March  7, 1985. 

Take  notice  that  on  March  1, 1985, 
Florida  Gas  Transmission  Company 
(FGT).  P.O.  Box  44,  Winter  Park,  Florida 
32790  tendered  for  filing  the  folloHdng 
tariff  sheets  to  its  F.E.R.C.  Gas  Tariff  to 
be  effective  April  1, 1985. 

First  Revised  Volume  No.  1 

3rd  Revised  Sheet  No.  8 
2nd  Revised  Sheet  No.  9 

Original  Volume  No.  2 

26th  Revised  Sheet  No.  128 

Reason  for  Filing 

3rd  Revised  Sheet  No.  8  and  26th 
Revised  Sheet  No.  128  contain  revisions 
to  FGT's  Rate  Schedules  G  and  I  and 
Rate  Schedule  T-3  respectively  to: 

(i)  Adjust  the  Primary  adjustment  to 
reflect  changes  in  the  average  cost  of 
gas  purchased  for  sale  and  company 
use,  net  of  amounts  to  be  recovered 
through  bicremental  Pricing  Surcharges; 
and 

(ii)  Adjust  the  Balancing  adjustment  to 
amortize  over  the  six-month  adjustment 
period,  the  balance  in  the  current  period 
Unrecovered  Purchase  Gas  Cost 
Account  as  of  December  31, 1984. 

2nd  Revised  Sheet  No.  9  contains  the 
estimated  incremental  pricing 
surcharges  for  the  adjustment  period. 

The  above-mentioned  changes  are 
being  made  pursuant  io  section  15 
(Purchase  Gas  Adjustment  and 
Incremental  Pricing  Provision)  of  the 
General  Terms  and  Conditions  of  FGT's 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1  and  §  154.38  et  seq.  of  the 
Commission's  Regulations  (18  CFR 
154.38,  etseq.] 

The  net  effect  of  the  adjustments 
being  filed  for  Rate  Schedules  G  and  I  is 
to  decrease  the  currently  effective  rates 
by  .002C/therm.  The  net  effect  on  the 
adjustments  being  filed  for  Rate 
Scheudle  T-3  is  an  increase  of  .21(/Mcf. 

FGT  states  that  a  copy  of  its  fiUng  has 
been  served  on  ail  customers  receiving 
gas  under  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1  and  Original 


Volume  No.  2  and  interested  State 
Commissions  and  is  being  posted. 

Any  person  desiring  to  be  heard  cr  to 
make  any  protests  with  reference  to  said 
filmg  should  on  or  before  March  15. 
1985.  file  with  the  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  in  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  85-5923  Filed  3-12-65;  8:45  am) 
BILUNO  COM  e717-01-M 


[Docket  No.  ESa5-31-O00] 

Indianapolis  Power  &  Light  C04 
Application 

March  8, 1985. 

Notice  is  hereby  given  that  on 
February  27, 1985,  Indianapolis  Power  & 
Light  Company  (Applicant)  filed  an 
application  with  the  Commission 
seeking  authority  under  section  204  of 
the  Federal  Power  Act,  to  issue  from 
time  to  time,  up  to  $100,000,000  principal 
amount  of  unsecured  short-term 
promissory  notes  and  other  short-ter.'n 
obligations  with  a  final  maturity  date  of 
not  later  than  June  30, 1987. 

Any  person  desiring  to  be  heard  or  to 
protest  the  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC.  20423,  in  accordance 
with  the  Commission's  Rules  of  Practire 
and  Procedure  (18  CFR  385.211,  385  214). 
All  such  motions  or  protests  would  be 
filed  on  or  before  April  1, 1985.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parlies  to  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-5924  File  3-12-85;  8:45  am) 

BILUNO  COOe  •717-01-M 


10102 


Federal  Re^ster  /  Vol.  50,  No.  49  /  Wednesday,  March  13,  1985  /  Notices 


lOockat  No.  TAS5-1-1ft-003l 

National  Fuel  Gas  Sopply  Corp.; 
Compliance  Filing 

MhtlH  8.  19Ho 

lake  notice  thdt  un  Februcirv  _«.  iy«5. 
National  Fuel  Gas  Supply  Corpordtiun 
(National)  tenderod  for  filing  as  part  of 
Its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  Substitute  Second 
Revised  Sheet  No  4.  superstdinjj 
Substitute  First  Revised  Sheet  NO  4  and 
Second  Revised  Sheet  N'l  67, 
saporsedmo  First  Revisf'd  Sheet  .No.  67. 
f  roposed  to  he  effoctae  Febni<:ry  1 
Vi?'.5  and  September  iO.  I^M. 
respectively 

.National  also  submits  f(,'r  filing  a 
complete  substitute,  for  the  convenience 
of  the  Corr.mission.  of  Schedule  1 
Revised  Schedule  4,  and  Pages  107,  lOH 
and  1{)9  of  Revised  Schedule  A  to  the 
o"!':jinal  filing 

Nation. i!  states  thai  the  purpose  of 
till  >e  rev.scd  tariff  sheets  and  schedules 
:s  to  ciiiiiply  with  the  Commission's 
crdt  r  dated  lanuary  31,  108!i.  requiring 
Ni'iiindl  to.  ;r,;i-r  a'lUi.  file  revised  rates 
to  '.:  itk  An\  reduction  m  pipeline 
y.ipplier  rates  reflected  ;n  the  onyinal 
filine  .^nd  to  delete  the  reference  to 
'  fi'Ml  .ind-nonappealdble"  language  in 
i*s  First  Revised  Sheet  No.  B7. 

Notion.il  also  respet  tfully  requests  a 
vv.iiver  of  any  of  the  Coinmission's  rules 
and  regulations  as  well  as  the  provisions 
of  Its  tariff,  that  may  be  required  in 
f)rder  to  permit  these  tariff  sheets  to  be 
effective  on  the  designated  dates. 
respectively 

It  IS  stated  that  cop'es  of  the  tiling 
have  been  mailed  to  all  of  its 
jurisdictional  customer^i  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  tu 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  823 
North  Capitol  Street,  .NE  .  Washington, 
D.C.  2M2t).  in  a';cordance  w.'.h  R.ii'-s  JIl 
and  214  of  the  Comm.ission's  Riiics   if 
l*rdctii  e  and  Procedure  (18  CFR  .Wii  21  \ 
383.214).  All  such  motions  or  p^ote^ts 
should  be  filed  on  or  before  March  15. 
1935  Protests  will  be  considered  by  the 
Commission  in  dc'ermining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  .Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  tile 
with  the  Commission  and  are  av.nlalili- 
for  public  inspection. 
Kenneth  F.  Plumb, 
Sfcrftury 

\VR  Doc  85-5925  Filed  J-lJ-tt5,  8.45  ami 
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I  Docket  No.  RPB5- 1 10-000 1 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth.  Inc..  Filing 

Mcif  li  8.  19«o 

Take  notice  that  on  .March  4,  '.!^h,'- 
.Northern  Natural  Gas  Company, 
I), vision  of  Inter.North,  Inc  (Nort'it  r;ij 
tendered  for  filing  to  become  a  part  of 
;;s  FFRC  Gas  Tariff.  Third  Revised 
Volume  No  1 
Substitute  37th  Re.  ised  Sheet  .No  4e 

Original  37th  Sheet  No  4e  1 
Substitute  3Hth  Revised  Sheet  No 

Original  38th  Sheet  No.  4e  1 
Substitute  39lh  Revised  Sheet  No 

Original  3flth  Sheet  No.  4e  1 
Substitute  4^'!h  Revised  She(  t  N. 

Original  4(i!h  Sheet  No  4(1 
Substitute  41st  Revised  Sheet  No  4  ■ 

Original  41st  Sheet  No  4e  1 
Substitute  42nd  Re\ised  Sheet  No  4.- 

Oriijinal  42nd  Sheet  Ni  4e  l 

The  substitute  sheets  are  being  filed 
to  effet  tuate  the  PGA  rates  approved  i;i 
Docket  No  T.A85-l-59-(X)2  pursuant  to 
Northerns  Flexible  Pricing — Large 
Volume  Contract  Service  Rate  Schedule 

Any  person  desiring  to  be  hi  ,ird  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Feder.d 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington 
DC.  20426,  in  ace orilance  with  the 
Commission  s  Rule  of  Practice  (18  CFR 
383.211,  385  214).  All  such  motions  or 
protests  should  be  filed  on  or  fiefore 
March  15,  1985,  Protests  wijl  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  ;o  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeeiings. 
Any  person  wishing  to  become  a  partv 
must  file  a  .mijtion  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection 
Kenneth  F  Plumb. 
'^f  rrruiry 
t  R  Doc.  85-5926  Filed  3-12-85:  8:45  am) 

BILLING  CODE  8717-OI-M 


1  Docket  Nos,  TA85-2-38-0O0;  TA85-2-38- 
0011 

Ringwood  Gathering  Co.;  Tariff  Filing 

\!,.n  n  ri  U)H5 

Take  notice  that  on  Feb.-uary  28,  1985. 
Ringwood  Gathering  Company 
iRingwood)  tendered  for  filing  Thirty- 
Fourth  Revised  Sheet  to  its  FFIRC  Gas 
Tariff,  Original  Volume  Ringwood 
states  that  this  tariff  sheet  will  revise  its 
Base  Tariff  Rate  to  reflect  the  increase 
in  the  system  cost  of  purchased  gas  and 
recover  the  balance  accumulated  in  the 


unrecovrred  purchased  gas  cost 

<u  count  The  proposed  effective  date  for 

the  tariff  sheet  is  April  1,  1985, 

Ringwood  further  states  that  copies  of 
Its  filing  have  been  mailed  to  Northwest 
Central  [Pipeline  Corporation,  Westur 
1  '..nsmission  Com,pany  and  interested 
st.iie  regulatory  agencies, 

,'\ny  pi^^rson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
r,nergv  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
n  C  20426,  in  accordance  with  Rules  211 
cind  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214)  All  such  motions  or  protests 
should  be  filed  on  or  before  March  15. 
1985.  Protests  will  be  considered  by  the 
Coni.iiission  in  determining  the 
,ip;!ropriHte  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on  file 
With  the  Commission  and  are  available 
for  public  inspectirin 
Kennelh  F  Plumb, 

;l  K  Doc  8.S-5s)2r  Filed  S-l.V^iS.  8  45  Mni| 
BILLING  CODE  «7i7-Ot-M 


I  Docket  No  TA85-2-7-000;  TA85-2-7-001 1 

Southern  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

March  7   i'klt 

Take  i.otice  tfiat  Southerfi  .Natural 
(r<is  Company  (Sou. hern)  on  March  1. 
1985  tendered  for  filing  proposed 
changes  to  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  to  become 
eff'  ct!\e  April  1.  1985.  Such  filing  is 
pursuant  to  section  17  (Purchased  Gas 
.Adjustment)  of  the  General  Terms  and 
Conditu'-is  of  Southern's  FERC  Gas 
Tariff  Sixth  Revised  Volume  No.  1.  The 
proposed  changes  reflect  a  net  increase 
in  Southern's  rate  of  approximately 
1  ~42c  per  Mcf  as  a  result  of  the 
following  items: 

(1)  .A  Current  Adiustment  pursuant  to 
sec'ion  17.3  of  the  General  Terms  and 
Crnditions  of  Southern's  tariff,  reflecting 
an  annual  decrease  in  the  cost  of 
purchased  gas  to  jurisdictional 
custorr.ers  of  85,850,705  or 
approximately  1,309<  per  Mcf, 

(2)  A  Surcharge  Adjustment  for 
unrccovered  purchased  gas  costs  of 
11.387t  per  Mcf,  which  is  an  increase  of 
3,046C  per  Mcf  from  the  present 
Surcharge  Adjustment, 

(3)  A  Surcharge  Adjustment  for 
estimated  Demand  Charge  Credits 
pursuant  to  section  9,6(3)  of  the  General 


I 


Fedefal  Regiiter  /  Vol  Sq  No.  49  /  Wednesday.  March  13.  1985  /  NoUces 


10103 


Terms  and  Conditions  of  Southern's 
tariff  of  (.004«)  per  Mcf,  which  reflects 
an  increase  of  .005<  per  Mcf  from  the 
present  DCC  Surcharge  Adjustment. 

Pursuant  to  S  282.601  (a)  (1)  (ii)  of  the 
Commission's  Regulations,  Southern  is 
also  filing  Eleventh  Revised  Sheet  No. 
45R  with  a  proposed  etfe'-tive  date  of 
Apr:!  1, 1985  Such  tariff  sheet  reflects 
Southern's  projected  incremental  pricing 
surcharge  for  the  six-month  period 
bpRinning  April  1, 1985,  to  be  zero. 

Southern  has  also  proposed  in  its  First 
Revised  Sheet  No.  45M  to  eliminate  from 
iis  tariff  the  provision  applicable  to  the 
Lciiisiana  First  Use  Tax  surcharge, 
which  it  stales  is  no  longer  necessary. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
Ail  such  motions  or  protests  should  be 
filed  on  or  before  March  15, 1985. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary'. 
I  PR  Doc.  85-5928  Filed  3-12-85;  8:45  ami 

KLUNO  CODE  6717-01-M 


(Docket  No.  TA85-2-42-000;  TA85-2-42- 
001] 

Transwestem  Pipeline  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

March  8. 1985. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
March  1, 1985  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1,  the  following  sheets: 
Twenty-eighth  Revised  Sheet  No.  5 
Twenty-sixth  Revised  Sheet  No.  6 
Eleventh  Revised  Sheet  No.  6A 

The  above  tariff  sheets  are  issued 
pursuant  to  Transwestem's  Purchased 
Gas  Cost  Adjustment  provision  set  forth 
in  Article  19  of  the  General  Terms  and 
Conditions  of  Transwestem's  FERC  Gas 
Tariff.  Second  Revised  Volume  No.  1. 
The  Purchased  Gas  Cost  Adjustment 
leflecled  in  these  sheets  is  a  decrease  of 
$.1630/dth. 


The  rate  change  therein  consists  of: 

(1)  A  decrease  in  the  cost  of  Gas 
Adjustment  of  $.1078/dth  based  upon 
decreases  in  the  projected  gas  costs;  and 

(2)  A  decrease  in  the  Surcharge 
Adjustment  of  $.0552/dth  due  to  a 
decrease  in  the  balance  in  the  Gas  Cost 
Adjustment  Accoani  as  cf  December  31, 
1984. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  April  1, 1985. 

Copies  of  the  filing  were  served  on 
Tianswestern's  jurisdictional  customers 
and  interested  state  Comniirsions 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federbi 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  KE.,  Washington, 
D.C.  20428,  in  accordance  with  Piles  211 
and  214  of  the  Ccmmissicn's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  15, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Corajnission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  85-5929  Filed  3-12-85:  8:45  am) 

nUJNQ  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30000/44A:  PH-FRL  2791-5] 

Inttlatton  of  Special  Review  of 
Registrations  of  Pesticide  Products 
Containing  Alachior,  Extension  of 
Comment  Period 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  extended  the  period 
for  submission  of  comments  in  regard  to 
the  Notice  of  Initiation  of  Special 
Review  of  Registrations  of  Pesticide 
Products  Containing  Alachior. 
DATE:  The  comment  period  closes  on 
April  9, 1985. 

ADDRESS:  Three  copies  of  comments, 
identified  by  "OPP  30000/44A,"  should 
be  sent  to: 

Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-767C),  Office  of  Pesticides 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  S'W..  Washington, 
D.C.  20460. 


In  person,  bring  comments  to;  Rm.  236. 
CM  *2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 

The  record  is  available  for  review  at 
the  address  given  above. 
FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Diane  lerley.  Registration 
Di%ision  (TS-767C),  Cflice  of 
Pesticides  F*iograms,  Fnvironir.t:!i!dl 
Protection  Agency.  401  M  St..  S\V  . 
Washington.  DC.  204>;-'i 
Office  location  .'rd  telephone  numl  i.^r: 
Rm.  ni.  CM  ~2.  1921  jeffvrson  Da\<s 
Highwa\,  Arlington.  V  A,  (703-557- 
7J51).  ' 

SUPPLEMENTARY  INFORMATION:  On 
January  9, 1985,  EPA  issLied  a  Notice  of 
Initiation  of  Special  Revif-w  of 
Registrations  of  Pesticide  Pi  odurts 
Containing  Alachior.  This  notice  waS 
published  in  the  Federal  Register  of 
January  9, 1985  (.50  FR  1115).  The 
deadline  for  submitting  comments  m  the 
Notice  was  February  25,  1985.  Requests 
for  an  additional  69  days  in  which  to 
submit  comments  to  EPA  have  betn 
received  from  the  registrant  and  others 
who  were  affected  by  the  determination. 
They  have  specified  a  need  for 
additional  time  to  respond  to  the  riak/ 
benefit  analysis  set  forth  in  the  Alachior 
Position  Document  1  (PD  1).  The  Agency 
also  believes  granting  a  limited 
extension  of  time  will  best  serve  the 
interest  of  the  Agency  and  other  persons 
involved  in  completing  the  Special 
Review  as  soon  as  possible.  TherrfGie. 
all  registrants,  applicants  for 
registration,  and  other  interested 
persons  shall  have  until  April  9, 1985.  to 
submit  comments  or  information.  These 
submissions  should  be  sent  to  the 
Document  Control  Officer  at  the  address 
given  above.  All  comments  should  bear 
the  identifying  notation  "OPP-30000/ 
44A."  Comments  received  on  or  before 
April  9, 1985,  will  be  considered  before 
the  Agency  decides  to  issue  a  notice  of 
proposed  regulatory  action.  Comments 
received  after  April  9, 1985  shall  be 
considered  to  the  extent  feasible.  . 

AH  written  comments  filed  will  be 
available  for  public  inspection  in  the 
office  of  the  Document  Control  Officer 
at  the  above  address  from  8  to  4  p  m. 
Monday  through  Friday,  excluding  legal 
holidays.  See  the  January  9  notice  for 
information  en  submitting  confidential 
business  information. 

Djted.  February  27  198.T 
Steven  Schatzow, 

Dr-^s  lor.  Of''.c^  uf  P^^ticiJt^  Programs 
|FR  Doc.  85-5446  Filed  3-12-65:  8.45  anij 
BILUNQ  CODE  6S60-50-M 
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IOPP-240060;  PH-FRL  2791-6] 

Ari2ona  et  al.;  State  Registration  of 
Pesticides 

AGENCY:  E^vironmcnr.ii  PrDtcction 
Agency  (EPA) 

ACTION:  Notice. 


summary:  EPA  hds  received  ndtu  t-s  uf 
rpgistration  of  pesticides  to  m.n  t  ':pe(  i.il 
local  needs  under  section  24(t )  of  thr 
Federal  Insecticide.  Funj^icide.  and 
Pvodenticide  Act  (FIFRA|.  as  amended, 
from  17  States.  A  registration  issued 
under  this  section  of  FIFRA  shail  not  be 
effective  for  more  than  90  d.i\s  if  the 
Administrator  disapproves  the 
registration  or  finds  it  to  be  iiUeiiiU 
within  that  period.  If  the  Administrator 
disapproves  a  registration  or  finds  it  to 
be  invalid  after  90  days,  a  notice  giving 
that  inforrr.alion  will  he  published  in  the 
Federal  Register 

DATE:  The  last  entry  for  e.i   n  item  is  the 
date  the  State  registration  of  that 
product  became  effective 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  English.  Registration  Division. 
(TS-767CI.  Office  of  Pesticide 
I'rograms,  Environmental  Prelection 
Agencv.  401  M  St    SVV     U  •>hirigton 

Dc: 

Office  location  and  teiephune  n..ml)er: 
Rm.  72HA.  CM  ~2.  :9J1  leffersi.n 
D;'ViS  ll!ghw,(v,  .'\rl;nt;ton    \' A   \~,r, 
r).S7-71U,|. 

SUPPLEMENTARY  INFORMATION:  Most  of 
the  registrations  listed  below  vvrrr 
received  by  the  EPA  in  December  I'.tW 
Receipts  of  State  registrations  will  be 
published  periodically  Of  the  followint; 
registrations,  seven  involve  a  f:hanged 
use  pattern  |CL'P).  The  term  '■ch^ingcd 
use  pattern"  is  defined  in  40  CF"R 
162.3(k)  as  a  significant  change  from  a 
use  pattern  approved  in  connetlion  with 
the  registration  of  a  pesticide  produi ! 
Examples  of  significant  changes  mcludt- 
but  are  not  limited  to.  changes  from  a 
nonfood  to  food  use.  outdoor  to  icIom- 
use.  ground  to  aerial  appluatnin 
terrestrial  to  aquatic  use.  <invl 
nondomestic  tn  domestic  use 

Arizona 

EPA  ^L.\  .\u.  .\Zti4  LkH>6-  FMt:  C^orp 
Reg-stration  is  for  AMMO  J  5FC  t.i  \\r 
used  on  Bermudagrass  to  control 
fulgorids  (insects)  in  BermudtiKras.s 
grown  for  seed   Derember  2f<    1QH4 

California 

EPA  SL.\  .\o.  CA  M4  uJi:,  C.ilifornia 
Dept.  of  Food  and  .Agriculture  Pest 
Detection.  Registration  is  for  Ethylern 
Dibromide  to  be  used  on  citrus  fruit 
post-harvested  and  dest'ned  for  rxpnrt 


only  to  (.ontrol  fruit  flies   Dei  enitier  J.ti 
1984 

EPA  SL.\  W)   CA  84  OJJ.y  Sun  benilo 
County  Agricultural  Commissioner 
Registration  is  for  Starling  and 
Blackbird  B.iit  Starliiiide  Me..ilv\nrrn 
Solution  (1,92'  )  to  be  used  on  outside 
feed  bunkers,  preferab'.v  in  alle>vvays 
out  of  p.iths  of  feed  trucks  to  control 
slarlir.fjs    irid  hl,i(i  birds.  Xovember  14 
19K4 

Pr  i  S/..VAa  CA  MiL'-il   Rohm  .irA 
il.i  !.-)  Co.  Registration  is  for  Goal  1.6E 
Herbicide  to  be  used  on  clover  (ladino 
and  red)  to  control  clover  grown  for 
seed.  December  17.  1984. 

Florida 

EPA  SL\'.\-u.  FL  84  (my.  E.l.  du  Pont 
de  Nemours.  Registration  is  for  DuPont 
Benlate  Fungicide  to  be  used  on 
dandelions  to  control  white  mold. 
Decrmlier  27,  19fl4. 

Georgia 

EPA  SLNNo.  GA  H4  ihhi.^  \  .MC  Corp 
Registration  is  for  Furad.in  4F  (tank  mix 
w/Nemacur  3SC)  to  be  used  on  tob.icco 
to  control  insects.  November  5   19H4 

Hawaii 

EPA  SI.NXo.  HI  84  0008.  FMC  Corp 
keo.stration  is  for  Wettable  Sulphur  to 

b''  used  on  papya  to  control  mites. 
Dt  I  ember  27.  I9a4 

EPA  SI.X \><.  HI  H4ihn>^i  IMC  Corp. 
ke;;istration  is  for  Uftt,ihle  Sulphur  to 
be  used  on  macidaniia  nuts  to  control 
mi'.es   December  11    l'ni4. 

Idaho 

EPA  SL.\  .\\>  It)  H4  tK'l.i   PureC;io  C 
Registration  is  for  I*iire(;ro  lYeharvest 
Dessicant  to  be  used  on  hops  to  r  cmtml 
downy  mildew  and  bro.tdle.if  weeds 
December  7.  1984 

EPA  SL\.\\>.  IDMiH'N   Mobay 
C:hemical  Co.  Registratum  is  for  Sencor 
4  Fli'wable  to  be  used  on  dry  field  pe.is 
to  iMntrol  chickweed.  shepherdspiirse 
tiiio  f^•nn^'l.  henbit.  lambsquarters.  v\!ld 
mustard,  und  field  pennycress 
(banweedl   ;CCP)  December  ~    I0(t4 

EPASl.\\\<   IDH4II0I5  .Motia> 
Chemical  Co,  Registr.itinn  is  for  Sencur 
DF  "."")'■■.  Dry  Flowable  to  be  used  on  ilr\ 
tield  pe.is  to  control  chu.kweed.  dog 
ffc.nel.  henbit    lamfisquarters.  wild 
:  ,.^'  i:ii    fiiii!  pennycess  (banweed). 


[iiifrils 


l>Ut4 
Illinois 


purse   ((;rP)  December  7, 


/■./'.  1  SL.\  \'   11.  M4  (XXMi  Dow 
Chemical  Co.  Registration  is  for  i  ordoti 
lIlK  Pellets  Hertiiciile  to  l)e  used  on 
pt  rm.ment  grass  pastures  and 

r.in^eiands  to  control  u".w  .iriti'.l  wiukIv 


plants  and  various  broadleaf  weeds 
October  11.  19B4 

EPA  Sl.S  \o  ll.b4lHkr.  I.ipha 
Chemicals.  Inc  Registration  is  for  Koxol 
Paraffinized  Pellets  to  be  used  on 
orchards  to  control  mice.  October  7, 
1084 

Louisiana 

EPA  SL\.\'o.  LA  84 0020  ICI 
Americas.  Inc.  Registration  is  for 
Actellic  5E  to  be  used  on  grain  to  control 

"■.,•■'  's    Dc:  e'>iber  2fi   19H4 

Minnesota 

EPA  SL.\.\u.  M.\t^4  iHH-l   Ihipkuis 
AgriculturalChemic.il  C"  Registration 
is  for  Sodium  TCA  \\  et  d  killer  to  be 
used  on  birdsfoot  trefoil  grow  n  for  seed 
to  control  annual  grasses  such  as  gieer; 
and  yellow  foxtail,  alsike,  an(i  red 
clover.  December  6. 1984. 

Mis-~issippi 

i:PA  Sl.\  SiK  MSH4lk'TJ.  Chevron 
Chemual  Co.  Registration  is  for  Ortho 
Paraquat  Plus  to  be  used  on  alfalfa  to 
control  vNeeds  between  (  attings,  (CCI'I 
December  12,  1984 

EPA  Sl.\  \o  .MS  84  iKLV.  Chevron 
Chemic.il  Co  Registration  is  for  Ortho 
Paraquat  Plus  to  be  used  on  fescue  anil 
mixed  grasses  to  control  weeds   (CI  'P| 
December  12.  1984 

Montana 

E/'\  Sl..\  \\'   MPMiKum  l.ipha 
Chemicals.  Inc:,  Registration  is  for  Kozol 
Paraffinized  Pellets  to  be  used  on 
orchards  to  control  mu  e   iCU'P) 
December  h.  1984. 

Nebraska 

FP\Sl..\\ii  .\E  84  IkiiHJ  Dow 
i;he;ua  .il  Co.  Registration  is  for  Tordon 
22k  U  eed  killer  (Pic:loram)  to  be  used 
o.n  r,!r.L;i  land  and  pastures  to  c:ontrol 
It  .i^  spurge,  musk  thistle,  .ind  bnuidleaf 
weeds   December  19.  19H4 

\ev\  Icrsey 

f-J'{S!\\:'   \/H4iKL'l   SDS  B.otei  b 
Corp    Ret!istr<ition  is  for  Dacom!  2787 
H.iwabie  Fungicide  to  be  used  on  turf  to 
I    iiitnil  .inthr.icnose,  November  19.  19H4 

/./•  1  S'/.V  .\:>  \784  0022  SDS  Biotech 
Corp   Registration  is  for  Daconil  2787  to 
be  used  on  turf  to  control  .inthrac  nose. 
November  18.  1984. 

(Oregon 

EPA  S/..\  ,V,v  UH  84  1X1.''!    Chevron 
C'hefK  ,il  Co   Registration  is  for  Ortho 
l.ind.ine  .No,  200  Spray  to  be  used  on 
forest  nurseries  to  control  cone  seed 
inserts  [Dioryctru!  spp  )  Decemfier  '.W, 
1'IH4 
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EPA  SLN  No.  OR  84  0052.  USDA 
Forest  Service.  Registration  is  for  MCH- 
«10  CFR  to  be  used  as  a  controlled- 
release  formulation  on  wind-felled  and 
standing  Douglas  fir  trees  to  control 
Douglas  fir  beetles.  December  11. 1984. 

Texas 

EPA  SLN  No.  TX  84  0023.  Naico 
Chemical  Co.  Registration  is  for  Nalco 
7330  to  be  used  on  oilfield  injection 
waters  to  control  slime-forming  bacteria 
and  sulfate-reducing  bacteria.  December 
19, 1984. 

EPA  SLN  No.  TX  84  0024.  ICI 
Americas,  Inc.  Registration  is  for 
Acetellic  5E  to  be  used  on  stored  grain 
to  control  seed  rotting,  mold,  and 
bacteria.  December  20, 1984. 

EP.A  SLN  No.  TX  84  0025.  NL  Treating 
Chemicals  Registration  is  for  Surflo- 
B315W  to  hp  used  on  oil  field  wells  to 
contr  )i  ptT.rnbes.  December  27, 1984. 

EP.\  ^'.\  Vt>.  TX 84  0026.  NL  Treating 
Chemicdis.  Registration  is  for  Surflo- 
B315  to  be  used  on  oil  field  wells  to 
control  microbes.  December  27. 1984. 

Virginia  ' 

EPA  SLN.\o.  VA  84  0(10?.  FMC  C.jrp. 
Registration  is  for  Furadan  4F  to  be  used 
on  strawberries  to  control  root  weevils. 
December  6, 1984. 

EPA  SLN  Ni.  VA  84  0008  Velsicol 
Chemical  Corp.  Registration  is  for 
Diphacinone  (Ramik  Green)  to  be  used 
on  fruit  orchards  to  control  meadow 
voles  and  pine  voles.  (CUP)  December 
19.1984. 

Washington 

EPA  SLN  No.  WA  84  0072.  Tn-River 
Chemical  Co.  Registration  is  for  Chem 
Hoe  135  &  Glean  to  be  used  on  fallow 
land  to  be  planted  with  winter  wheat  to 
control  weeds.  (CUP)  March  11,  1984. 

(Sec  24.  as  amended.  92  Stdt  H.3.5  ("  I'  S  C 
i;wi) 

Dated;  Februdr>'  27,  \mb. 
Steven  Schatzow, 

Director  Office  of  Pnsliiide  Prvgra:ns 
|FR  Doc  85-.'>44-^  Filed  ;}~12-85;  fl:4.S  ani| 
BILLING  CODE  6S60-S0-M 


IOPP-S0632  FRL- 2794-1 II 

Issuance  of  Experimental  Use  Permits; 
FMC  Corp.  et  al. 

AGENCY:  Environmeni-ii  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to.  the 
provisions  of  40  CFR  Part  172,  which 


defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail,  the  product  manager  cited  in 
each  experimental  use  permit  at  the 
address  below:  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  402  M 
Street  SW.,  Washington,  D.C.  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  cited  in  each 
experimental  use  permit:  1921  Jefferson 
Davis  Highway,  Arlington,  VA. 
SUPPLEMENTARY  INFORMATION:  EPA  has 
issued  the  following  experimental  use 
permits: 

279-EUP-78.  Extension.  FMC 
Corporation,  2000  Market  St.. 
Philadelphia,  PA  19103.  This 
experimental  use  permit  ailov\&  the  use 
of  4,599  pounds  of  the  insecticide 
carbosulfan  on  alfalfa  to  evaluate  the 
control  of  various  alfalfa  insects.  A  total 
of  1,533  acres  are  involved;  the  program 
is  authorized  only  in  the  States  of 
Arizona,  California,  Colorado,  Idaho. 
Illinois,  Indiana,  Iowa.  Kansas. 
Kentucky.  Maryland.  Michigan. 
Minnesota,  Missouri.  Mississippi. 
Montana,  Nebraska.  Nevada.  New 
Jersey,  New  Mexico.  New  York,  North 
Carolina,  Ohio,  Oklahoma.  Oregon. 
Pennsylvania,  South  Dakota,  Tennessee, 
Texas.  Utah,  Virginia.  Washington. 
West  Virginia,  Wisconsin,  and 
Wyoming.  The  experimental  use  permit 
is  effective  from  November  1, 19(i4  to 
February  5, 1986.  This  permit  is  issued 
with  the  limitation  that  all  treated  crops 
are  destroyed  or  used  for  research 
purposes  only.  (Jay  Ellenberger,  PM  2.S. 
Rm.  202,  Cm#2,  (703-557-2386)) 

279-EUP-79.  Extension.  FMC 
Corporation,  2000  Market  St.. 
Philadelphia,  PA  19103.  This 
experimental  use  permit  allows  the  use 
of  491.25  pounds  of  the  insecticide 
carbosulfan  on  citrus  to  evaluate  the 
control  of  various  citrus  insects.  A  total 
of  65  acres  are  involved;  the  program  is 
authorized  only  in  the  States  of  Arizona. 
California,  Florida,  and  Texas.  The 
experimental  use  permit  is  effective 
from  November  1. 1984  to  February  13. 
1986.  This  permit  is  issued  with  the 
limitation  that  all  treated  crops  are 
destroyed  or  used  for  research  purposes 
only.  (Jay  Ellenberger,  PM  25,  Rm.  202. 
Cm#2,  (703-557-2386)) 

279-EUP-S7.  Extension.  FMC 
Corporation,  2000  Market  St.. 
Philadelphia,  PA  19103.  This 
experimental  use  permit  allows  the  use 
of  1,624  pounds  of  the  insecticide 
carbosulfan  on  surghum  to  evaluate  the 


control  of  various  sorghum  insects.  A 
total  of  454  acres  are  involved;  the 
program  is  authorized  only  in  the  States 
of  Arizona.  California,  Colorado.  Iowa. 
Kansas,  Missouri,  Nebraska.  New 
Mexico,  Oklahoma.  South  Dakota,  and 
Texas.  The  experimental  use  permit  is 
effective  from  November  5, 1984  to 
February'  22, 1986.  This  permit  is  issued 
with  the  limitation  that  all  treated  crops 
are  destroyed  or  used  for  research 
purposes  only.  (Jay  Ellenberger.  PM  25. 
Rm.  202,  Cm»t2,  (703-557-2386)) 

279-EIIP-89.  Extension.  FMC 
Corporation.  2000  Market  St.. 
Philadelphia,  PA  19103.  This 
experimental  use  permit  allows  the  use 
of  2,112  pounds  of  the  insecticide 
carbosulfan  on  apples  to  evaluate  the 
control  of  various  apple  insects.  A  total 
of  132  acres  are  involved;  the  program  is 
authorized  only  in  the  States  of 
California,  Georgia.  Idaho,  Indiana, 
Maine,  Maryland.  Michigan,  Missouri. 
New  Hampshire,  New  Jersey.  New  York. 
North  Carolina,  Ohio.  Oregon. 
Pennsylvania,  South  Carohna,  Virginia. 
Washington,  West  Virginia,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  November  5. 1984  to 
March  5, 1986.  This  permit  is  issued  with 
the  limitation  that  all  treated  crops  are 
destroyed  or  used  for  research  purposes 
only.  (Jay  Ellenberger,  PM  25.  Rm.  202. 
CM«2  (703-557-2386)) 

2~9-EUP-95.  Extension.  FMC 
Corporation.  2000  Market  St.. 
Philadelphia,  PA  19103,  This 
experimental  use  permit  allows  the  use 
of  1.617  pounds  of  the  insecticide 
carbosulfan  on  field  com  to  evaluate  the 
control  of  various  insects.  A  total  of  539 
acres  are  involved;  the  program  is 
authorized  in  the  States  of  Arizona. 
Colorado.  Idaho.  Illinois,  Indiana.  Iowa, 
Kansas.  Kentucky.  Louisiana,  Maryland, 
Michigan,  Minnesota.  Missouri, 
Nebraska,  New  jersey.  New  Mexico. 
New  York,  Ohio.  Oklahoma,  Oregon. 
Pennsylvania,  South  Dakota,  Tennessee. 
Texas.  Utah,  Virginia,  Washington. 
West  Virginia,  Wisconsin,  and 
Wyoming.  The  experimental  use  permit 
is  effective  from  November  5, 1985  to 
March  1, 1986.  This  permit  is  issued  with 
the  limitation  that  all  treated  crops  are 
destroyed  or  used  for  research  purposes 
only.  (Jav  Ellenberger.  PM  25,  Rm.  202. 
CN»2  (7U3-557-2386)) 

8730-EUP-17.  Issuance.  Health-Chem 
Corporation.  1107  Broadway,  New  York. 
NY  10010.  This  experimental  use  permit 
allows  the  use  of  99  pounds  of  the 
biological  insecticide  (Z)-ll- 
hexadecenal  on  field  and  sweet  corn  to 
evaluate  the  control  of  Heliothis 
species.  A  total  of  300  acres  are 
involved;  the  program  is  authorized  only 


i(no6 


Federal  Register  /   Vol    50,   \o    49  /   Wedntsdd>.  N!.iri;h    13.    1985  /   .\utici;s 


ss 


in  the  Stdtp  of  Arizona  The 
experimental  use  perrpit  is  effective 
from  February  6.  1985  to  April  R   'nfl^.    \ 
temporary  exen'.p'iijn  from  the 
requirem.ent  of  a  tolerance  for  u  sulj.  ■, 
of  '.he  active  inaredienl  in  or  en  f;i.-ld  .ir.d 
sweet  corn  has  heen  established. 
{Timothy  (iirdner.  PM  I"  Rrr-  I'O- 
CM  =  2  (703-557-2t<J(),i 

7C7-F.l'F-95  Kxrensiir,   Rohm  and 
Haas  Company.  Independence  Mall 
west.  Philadelphia,  PA  19105  This 
experimental  use  permit  allows  the  use 
of  33. (XX)  pounds  of  the  chemical 
hybruiizinjj  dijen?  pot.issium  1  (p 
chlorophenyi)-1.4  dihydro-6-n-.e;h\  Ij- 
oxopyridazine-3-rarboxyl,(ie  on  vkhc.il 
to  evaluate  its  hyhiidizms  po^  r,!:  d   .\ 
total  of  33, 000  acres  are  in\oi\ei!   !hr 
program  is  authorized  only  in  the  States 
of  Al.ibama,  Arkansas,  Colorado. 
Georgia,  lUmois,  Indiana.  Kansas. 
Kentucky,  Louisianii,  .Minnesota. 
Mississippi.  Miss'juri,  .Nebrask  i.  North 
Carolina.  North  Dakota,  Ohio. 
Oklahoma,  South  Caruiina.  Tennessee, 
Texas,  and  Virginia  The  experimental 
use  permit  is  effective  from  .M.irch  1. 
1985  to  March  1,  1986.  A  temporary 
tolerance  for  residues  of  the  c<f  'r.  e 
ingredient  in  or  on  wheat  (second 
generation,  grown  out  of  the  h.vb'-id  -■•■.! 
and  untreated  male  parent)  h.is  '.eeo 
established.  (Robert  Tavlor  PM  J5   Km 
245.  CM=2  (703-557-lWK))| 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  m.in.iijers 
Inquiries  concerning  these  perni.fs 
should  be  diret  ted  to  the  persons  (  i'-mI 
above.  It  is  suggested  that  iriteres*cd 
persons  call  before  visiting  the  Y.\'.\ 
office,  so  that  the  appropriate  file  nia> 
be  made  available  for  inspection 
purposes  from  8  00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays 

(S»-(    3  Pub  L  95-396:  92  Slat  H2«  |7  LJ.S.C. 
Vt6<  II 

I)  ilr  !    K.  ')-     ,rs  28.  laB.""). 

Robert  V.  Brown, 

.•1   'v;^-  Director.  Registration  Division.  Office 

It'  PfStn  hie  Programs. 

|1  P  [)c)c  85-5-06  Filed  3-12-85:  8:45  dri) 

BtLLING  CODE  6'^60-bc^-M 


[PF-405;PH-FRL  <f  2794-6  I 

Certain  Companies:  Pesticide 
Tolerance  Petitions;  SDS  Biotech 
Corp.  et  al. 

AGENCv:  Knvi.'^onrnrntdl  Protection 
Agency  jEPA). 
action:  Notice. 


to  the  establishment  and/or  amendment 
of  tolerances  for  certain  pesticide 
chemicals  in  or  on  certain  raw 
agricultural  commodities. 

ADDRESS:  Hy  mail,  submit  comments 
identified  by  the  document  control 
number  (PK-405)  and  the  petition 
number,  attention  Proii  :i  '  M.mager 
|PM)  named  in  each  petition,  al  the 
following  address:  Information  Services 
Section  (TS-757C).  Program 
Management  and  Support  Division. 
Office  of  Pesticide  Programs. 
Environmental  Protecti(m  .'\i.'e"!  \    iui  M 
Street  SW'„  Washington,  \)  (.   .^iW.-o 

In  person,  bring  comments  to 
Information  Services  Section  fTS-757C;|. 
K;ri    1\U.  C:M-2,  1'12I  j.  ff.  :^":\  Divis 
(i.yh.vv,,;,  .■\'l,r:-t"n,  VA  222(12 

Infi/rn:  itinn  .sui/ri.:ited  ,\s  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  '  Confider.tcil 
Business  Information"  (CBI) 
Information  so  marked  wdl  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  P.irt  2   A 
copy  of  the  comnient  that  does  not 
contain  CRI  must  be  .suh':;it!ed  fur 
inclusion  in  the  public  record 
Information  not  marked  confidenti.i! 
may  be  disclosed  publicK  bv  V.V.\ 
without  prior  r-.o'ice    .'\!1  wri'tcn 
fuimnif'nts  filed  m  i"spor,se  to  this 
notice  will  be  ,]  v  nil.dile  for  public 
inspection  in  the  Inlorr:ialion  S.  rvices 
Section  office  at  the  <idd;es.s  )ji.  en 
above,  from  Bam.  to  4  p  rn    Mor.i!  iv 
throuch  Fr:day   exi  ej)t  it'K'.i!  h.oiui.jvs 

FOR  FURTHER  INFORIWATION  CONTACT: 

[5y  mail:  R>  ijisir  ition  Division  (TS- 
767C).  Attn:  ,i'ro.!::rt  Man.i;Jer  (P.Vl) 
named  in  ea(.h  pcti'mn),  Environmental 
Protection  Agenr  v   dtt^  !■  of  Pesticide 
Programs,  401  M  St,  r.  t  SW., 
Washington,  DC,  20460. 

In  person:  Contact  the  PM  named  in 
each  petition  at  the  following  office 
location/telephone  number: 


Produci  managet 


Otfica  location/ 
letepnona  numoer 


PM-17.  Timothy  A. 
Gardner 


PV-23  Rthard 

Moi.nHd 
PM-21.  Merry 

Jacoby 


Rm  207.  CM«  2 
(703- 557-2080) 


Rm  247.  CM*  2 

i       (70J-557-IWOI 

Rm  227.  CM*  2 

I      (703-557-1900) 


Addrea* 


EPA,  1821 
Jeffaraon  Davis 
Hwy.  ArlHigun. 
*A  22202 
Do 

Do 


summary:  EPA  has  received  pesticide, 
food,  and  feed  additive  petitions  relating 


SUPPLEMENTARY  INFORMATION:  EPA  has 

rect/ivca  i.'!'o:,^,t;e  ll'l';,  t..„d,  und  feed 
additive  petitions  (FAP)  relating  to  the 
establishment  and/or  amendment  of 
tolerances  for  certain  pesticide 
chemicals  in  or  on  certain  agricultural 
commodities. 


I   Initial  FilinR 

/  /'  i/  •J-.V  Si)S  Eiio'ei  ti  Co'p  .  I'  C.) 
\io\   MH,  Painesvilie.  OH  441)^''    lV(.p,,sr> 
anufuiiiig4uCFR  1H0  3:"')  by 
establishing  tole'.ince-,  for  the  resulues 
of  the  insectic  uie  i  yano  (3- 
phenoxyphenyl)methyl4-chloro  alpha - 
(1-methylethyl)  benzeneacetate  m  or  on 
the  fdllnwing  commodities: 


j     Parts 

I    "* 

million 
I     (ppm( 


^ai  0*  caree.  goals,  vigs.  nones,  and  sXeep 
Meat  01  catve  goals,  nog*,  horses  and  sheep 
Meal  byproducts  ot  cattte.  goats    nogs    horses 
«:<)  sheep    


Miih  m~ 


20 
16 

I  7 
04 

ao 


The  proposed  analytical  method  for 
determining  residues  is  gas 

(  hrnmalography   (PM-17) 

n.  .Amended  Petitions 

1   f'F-il'JlJJ  Zoecon  Corp.  .A  S.iii'.ioz 
Co..  975  California  .Ave..  Palo  Alto.  (^A 
94)04  EP.A  issued  a  notuf.  published  in 
the  Federal  Register  of  October  17.  \UHA 
i4'<  CFR  4B0.S',J),  which  announced  that 
Zoecon  Corp,  hatl  submitted  PP  4F3122 
to  the  .*\genf:v  proposing  to  amend  40 
CFR  l(K).3.'j(<  by  establishing  tolerani  es 
for  the  c;onibined  residues  of  the 
herbicide  norflurazon  |(4-chloro  5 
r-,('thyl  amino]  2  (al[iha.  alpha,  alpha 
triniioro-m-t()lyl)-3(2//)-pyridazinone)| 
and  |ts  desme'hvl  metabolite  in  or  on 
•he  triiluw  in^ 


Commodities 


Attalta  hay.  mMt  • 
Small  trjits  and  bailM  group  fboiiMntany,  cur- 
rant, oewbany.  aldaitMny.  gooaabaoy.  hucMa- 

t)err>.  loganoerry  olallia  berry,  and  youngberry) 
rree    nuts    (beech     nut.     brazil    nut     butternut. 
cashew,  chestnut,  chinquapin,  hKkory  nul    and 
macadamia  nut 


Parts 
per 

million 
(ppri) 


30 


0  I 


0  I 


Zoecon  Corp.  has  amended  the 
petition  by: 

a.  Increasing  the  tolerance  level  on 
alfalfa  hay  and  meal  from  3.0  ppm  to  5.0 
ppm:  and  adding  alfalfa  forage  at  2  0 
ppm. 

b.  Increasing  the  tolerance  level  for 
the  small  fruits  and  berries  group  from 
01  ppm  to  0.2  ppm. 

The  proposed  analytical  method  for 
determining  residues  is  gns 
chromatography.  (PM-23) 

2.  PP  4F3UB  'f-  F.  \P  -iHr^J-J  i  Mobay 
Chemical  Corp  .  A,;:icult.r,!l  Chemical 
Division,  P.O  Fiox  401,3,  Kansas  City, 
MO  64120.  EPA  issued  a  notice. 
published  in  the  Federal  Register  of 
januarv  10.  1983  (30  FR  2J40),  which 


annuunced  that  Mobay  Chemical  Corp. 
had  submitted  PP  4F3148  and  FAP 
4H5443  to  the  Agency  proposing  to 
amend  40  CFR  180.410  (raw  agricultural 
commodities)  and  21  CFR  Parts  193 
(food)  and  561  (feed)  by  establishing 
tolerances  for  the  combined  residues  of 
the  fungicide  l-(4-chlorophenoxy)-3,3- 
dimethyl-l-(l/y-l,2,4-triazol-l-yl)-2- 
butanone  and  its  metabolite  beta-(4- 
i:hloruphenoxy)-alpha-(l,l- 
dimethylethyl)-l//-l,2,4-triazol-l-ethanol 
in  or  on  the  commodities  as  follows: 


PftiLOO  ID 


CFR  artected        Comrnooitie* 


Parta 

pef 

million 

(ppm) 


PP4F3148 

40  CFR 

180  410 

\  Tomaions 

02 

FAP  4M5443 

21  CFB  Pal 
193 

Tomato  catsup  . 

1.0 

]  Tomaio  paste    . 

10 

FAP  4H5443 

21  CFR  Pal 

1  Tomato  *> 

4.0 

561 

1     pomac«. 

Tomato  wet 

20 

pomaca 

Mobay  Chemical  Corp.  has  amended 
the  petition  by  revising  the  tolerance 
expression  to  include  two  of  its 
metabolites  to  read:  "l-(4- 
ch!orophenoxy)-3,3-dimethyl-l-(l//-l,2.4- 
triazol-l-yl)-2-butanone  and  its 
metabolites  beta-(4-chlorophenoxy)- 
alpha-(l,l-dimethy!ethyl)-l//-1.2.4- 
triazol-l-ethanol,  and  4-(4- 
chlorophenoxy)-2,2-dimethyl-4-(l//  1,2.4- 
triazol-l-yl)-l,3-butanediol." 

The  proposed  analytical  method  for 
determining  residues  is  gas  liquid 
chromjtography.  (PM-21) 

(Sees.  4()8(d)(2)  68  Stat.  512  (21  U.S.C. 
346a(d)(2)).  409(c)(1).  72  Stat.  1786  (21  U.S.C. 
34a(r)(l))l 

Ddled:  Mun;h  1.  19H.-v 
Robert  V.  Brown, 

A.lingD.rfClor.  Rf^.'slrafmn  Division.  Offiff 
o  f  Pes  t  icide  Programs. 
[VR  Doc.  8^-5692  Filed  3-12-1)5:  8;45  an\{ 
BILLING  CODE  SS60-60-M 


IOPTS-59183A;  FRL-2795-7J 

Certain  Chemicals;  Approval  of  Test 
Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  This  notice  announces  EPA's 

approval  of  an  application  for  a  test 

niarketmg  exemption  (TME),  TMR-fi5-20 

under  section  5(hj(6)  of  the  Toxic 

Substances  Control  Act  (TSCA).  The 

test  marketing  conditions  are  described 

below. 

EFFECTIVE  DATE:  March  5. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anna  Coutlakis,  Premanufacture  Notice 


Management  Branch,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-613B.  401  M  St.  SW.. 
Washington.  D.C.  20460.  (202)-382-2252. 

SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substance  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME  85-20. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  imder  the  conditions 
set  out  in  the  TME  application,  and  for 
the  time  period  and  restrictions  (if  any) 
specified  below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  The  volume  impdrted 
must  not  exceed  that  specified  in  the 
application.  All  other  conditions  and 
restrictions  described  in  this  notice  must 
be  met.  The  following  additional 
restrictions  apply.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  use  of  the  substance  is  restricted  to 
that  approved  in  the  TME.  The 
Company  may  not  manufacture  the 
substance  in  the  United  States.  The 
Company  may  provide  the  TME 
substance  only  to  the  one  customer 
identified  in  the  application.  A  Material 
Safety  Data  Sheet  (MSDS)  must 
accompany  shipment,  and  workers  are 
required  to  wear  specified  protective 
equipment.  In  addition,  the  follow  ing 
records  must  be  maintained  ur;t;l  five 
years  after  the  date  they  ar°  c:  cited. 
and  shall  be  made  availdble  for 
inspection  or  copying  in  accordance 
with  section  II  of  TSCA; 

1.  Records  of  the  quantity  of  the  TME 
substance  imported. 

2.  The  customer  receiving  the  TME 
substance  must  maintain  records  of 
names  of  persons  who  wear  respirators 
during  the  processing  and  use  of  the 
TME  substance. 

3.  Records  of  the  dates  of  shipment  to 
the  customer  specified  in  TME  85-20 
and  the  quantities  supplied  in  each 
shipment. 


4.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

T.  85-20 

Date  of  Receipt:  January  15. 1985. 

Notice  of  Receipt:  January  25.  1985  (.SO 
FR  3594). 

Applicant:  Confidential. 

Chemical:  (G)  2-Ialpha-(2-hydroxy-3- 
8ulfo-5-ethenylsulfonylphenylazol- 
benzylidenehydrazino|-5-substituled. 
cupiate,  sodium  salt. 

Use:  (G)  Textile  dye. 

Production  Volume:  300  kilograms. 

Number  of  Customers:  One. 

Worker  Exposure:  Processing  and  use: 
Dermal  and  inhalation,  a  total  of  4 
workers,  up  to  6  hrs/day,  and  less  than 
129  days/yr. 

Test  Marketing  Period:  6  months. 

Commencing  on:  March  5, 1985. 

Risk  Assessment:  The  Agency  has 
identified  potential  adverse  health 
effects  associated  with  exposure  to 
substances  analogous  to  the  TME 
substance.  However,  under  the 
conditions  outlined  above  and  the 
restrictions  below,  the  estimated  worker 
exposure  to  the  test  market  substance 
will  not  be  significant.  The  Agency  has 
also  identified  potential  environmental 
effects  associated  with  releases  of  the 
TME  substance  to  surface  waters 
However,  under  the  conditions  of  use. 
the  releases  are  not  expected  to  be 
significant.  Therefore,  the  test  market 
substance  will  not  pose  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  during  use. 

Additional  Restrictions:  The 
Company  is  prohibited  from 
manufacturing  the  test  market  substani  e 
in  the  United  States.  In  addition,  the 
workers  are  required  to  wear  the 
protective  equipment  outlined  in  the 
Material  Safety  Data  Sheet  which  was 
submitted  by  the  Company  with  the 
TME  application. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  en  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injiirj'  to  health 
or  the  environment. 

Dated:  March  5. 1985. 
Don  R.  Clay. 

IJirpitor  Office  of  Toxic  Subitances. 
(FR  Doc.  8.5-5977  Filed  3-12-85:  8:45  am| 
BILLING  CODE  65«0-SO-M 
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IOPTS-S1560;  FRL-2786-BI 

Certain  Ctiemicals;  Premanufacture 
Notices 

C  <jrrtfttiun 

\".  V'i  Doc.  85— i997.  bfvjinning  on  pHi<e 
E  i'w;   -  the  Issue  of  Friday.  Mcirch  1. 
iM'i   -  :kp  the  fill:  :A '.!.«  ccirrectuins: 

"i  Uri  pajie  SJlii.  .seiur.d  column,  th*; 
tvvpnty-fourth  line  should  read,  "p  85- 
7,'lX' 

Z  On  f  .n^f  H.i'fj   thrJ  coliiiiiu.  "he 
riiiith  thrci.gh  the  Hvenly-second  lines 
shiMld  be  rt';;in\t'i!. 

BiLUNG  CO0€    ISOS-O'-M 


lOPTS  140059;  BH-fRL  2796-7) 

Asbestos;  Disclosure  of  Confidential 
Business  Information  to  Congress 

AGENCY:  Krv  iiiinrT:e-:i!.il  I'ri'tection 
Agency  IFTAI. 
action:  .\otice 

SUMMARY:  The  Suhconi;7.:t!ec  on 
0\e-s;j^ht  and  Invcstigdtiuns  ut  thf 
Conimi'ti'e  on  Eneryy  and  (;(n:mf-(  r  it 
the  House  of  Representatives  has 
requested  information  frc<r:i  F.PA 
concerning  the  subin.ssuni  of  two  '.iiat'i 
prop'.sed  rules  on  asbestos  to  the  Offic  >■ 
of  Mar.ajjement  and  Budget  (f)V!Hl  in 
Tia4  ..ir.d  the  withdrawal  of  the  draft 
prnpnsfd  rules  in  1985  to  allow  fo'-  the 
i.Tipleeu-ntation  of  section  9  iit  the  Tn\  > 
Si:h';;.in(,es  Control  Act  fTSCAj   To 
com;  I>  With  this  req^iest,  FF'A  will 
provide  the  Subronimittee  copies  of 
numerous  docuni.-ats  surr'Pir'.iii;:^  tht- 
development  of  thr  draft   ist'p<.,ti's  n.i.'s 
and  the  decision  to  iPvoKe  seo'.dn  i 
One  of  those  do(  urner.ts  r^ntains 
infoTPrition  which  has  been  t  ;,;ir"ril  .,^ 
confidennal  by  ashestiis  miners, 
JT.portfTs.  acvi  processors. 
DATE:  Documents  containinj' 
inforrr.cition  cLiimi  d  as  (  onfidential  will 
he  provided  to  the  Sdirommittee  no 
sooner  than  M.iich  li.  ;''hs 
FOR  FURTHER  INFORMATION  CONTACT: 
FdwMKt  A   K'ein,  Uirei  t  .r,  I  Si  .A 
Ass.,sM'ne  Office  (  r5-~Hyj,  O.'fice  ot 
'lo^'    SiJistances.  F-nvironmental 
i'ro!>i  for,  A^er.r\.  Km   F-5-4;!.  401  M  St., 
SVV   W,isr-.,r.>jton.  0  C,  limr.*).  Toll-Fiee: 
(WX- -i:-;  '¥1651   Ir.  VVashinvjton.  D.C.: 
(.'>;.4-  ;4v'4:   Out-  dt  the  USA:  (Operalor- 
2(;2-T'4-,;m; 

SUPPLEMENTARY  INFORMATION:  In  d 

let;-:  t-  '  P.\  -i  /,  -  Fl.  -uary  J5,  1985. 
tne  t  h.ii -man  i,f  ihe  Subcommittee  on 
0\t  'siiiKt  and  Investigations  of  thp 
H.nisf  Committee  on  Energy  and 
Corrnerce  stated  that  the  Subcommittee 
has  initiated  an  inquiry  into  the 
circiin-.st.tncrs  surroundini^  FT'  A  s 


submission  '.if  tu.i  ilr.ift  pro;nist'i  riles 
on  asbestos  to  thr  Otfue  ^'i 
Managemc:,t  a:.d  CJ^t  t  in  1  ■H4   :'•»• 
withdrawal  of  those  rules  in  tMr'\  ;;)l>5, 
and  the  subsequent  referral  of  potential 
asbestos  regulation  to  the  (Occupational 
Safety  and  Health  Administration  under 
section  9  of  TSCA.  As  part  of  that 
inquiry,  the  Chairman  requested 
information  and  copies  of  documents 
relating  to  the  drafting  of  the  proposed 
asbestos  rules  and  to  communications 
among  EPA.  O.MB.  and  other  Federal 
agencies  i  or.urning  the  draft  proposed 
asbestos  rules 

Included  in  i>'e  documents  responsive 
to  the  Chairman  s  requfsl  in  the 
Regulatory  Iir.pai  t  Anaivs  s  (RIA)  for 
the  draft  proposed  asbestos  rules.  That 
doci:ment  contains  detailed  i::formation 
on  all  aspects  of  the  asbestos  iiuiastrv 
incladina  fi.yures  on  asi}estos 
cons^iniption.  preiduction.  iniportaiinn. 
pricing,  and  e.vposure  .Mach  of  this 
information  Wtis  otitained  directl>  fruiii 
.:sbestos  producers  and  processors 
binder  the  authority  of  section  flia|  of 
TSCA.  Some  of  this  information 
swlim.itted  to  the  Accni  y  and 
;ncoporated  into  the  P.I.A  has  been 
r!;iimed  confidential  bv  is  subniittcis 

frider  40  CFR  2.30f.(hl.  FP.A  is 
■t\,Lired  to  provide  confidential 
business  information  to  a  conyression.d 
sul:K;onim;ttee  m  response  to  a  wro'en 
rfi;uest  by  I's  chairman.  Before 
providin?  that  information.  hin\e\e.".  40 
('FR  2.2(J*)(b)  requires  that  the  submitters 
of  the  information  be  notified  of  the 
proposed  disclosure  at  least  U)  days  m 
t;d\  ance  cif  its  occurrence.  This  Federal 
Register  notice  is  being  published  to 
provide  notification  to  all  asbestos 
pmducers  and  processors  who  havt- 
submitted  asbestos  inform<ition  to  FPA 
inuitT  set  tion  8(al  of  TSCA  that  fhr 
AvfPcy  will  permit  the  Flo'ise 
Subcomnii'tee  on  Oversight  ^oui 
ln\est;K:i!lons  to  have  ac(.'ss  to  It'.e  i-'l.A 
containing  information  claimed 
confidential.  This  access  will  occur  no 
sooner  than  10  days  after  publication  of 
•his  notice. 

Before  being  provided  access  to 
confidential  business  information,  the 
Subcommittee  staff  members  designated 
by  the  Chairman  to  have  access  will  be 
briefed  on  the  appropriate  security 
procedures  to  be  followed  and  will  be 
informed  of  the  provisions  of  section  14 
of  TSCA.  whicti  set  criminal  penalties 
for  unlawful  disclosure  of  confidential 
business  information.  Portions  of  the 
document  containing  friforniation 
claimed  confidential  will  be  clearly 
designated. 

The  Subcommittee  has  not  indicated 
where  it  will  review  the  TSCA 
confidential  business  information. 


!).!■.  it  M  ■-,  t^  ; ;,  i;^«5, 
juhn   \   MiKirp. 

i>.s/.->.(;.7.'  Ad.i.t.istrator  for  Pfsticulis  irui 
To\ic  Substances. 
|KR  Do':  85-6143  Filed  3-12-85:  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

C  4  P  Broadcasting  et  ai.;  Erratum 
In  the  m.ilttrr  of  Appliculions  of: 


fclff  |.  SaLlter  mid  Charlrs     M\t  I)..,  .,  •  \,,    ;U 
I    &.:t7mar.|.   d  !>.«.   CAI'        t.hl   (■  Ip  \o 
BroHdcifsting.      B-nntiful         i  I'tl  >i.;()»t04An 
i'T 

Keq  9»S         MHz 

Chi.r.nel    SSflC     45 
kW      (HaV|.      7fi2 
melprs. 
Hi'unliful     C:omniijiilcahon»     MM  Unkii  \i'   ."U 
of    I'Uh.    Inc.     Bountiful.         '.2M   file  No 
l.'T  Ht'H -Hjr\H<)ftAK 

R.i|  •*  j  Ml  U. 
(:h«nnel  .;,'>»>(:.  J<i 
kW     IH.SVI      nr 

H<ju.-iliful      Wrcifss     r..  ri).      MM  Dm.kel  N(i   M 
IJounl.ful.  n  '.JbS.  Kilr  No 

K,-„  -ri:,         mHj. 

t:h.i:-.;!('i     Z.m:.     J.S 
kW      'tUVI.      l!f,l 

Shiriw       Kllioti       lischncr      MM  Dm  kit  N,.   «-V 
ft<nitiful.  in  1266.  File  \() 

■il'tl  KnilH.AC 
H,-n         -rio        MHz. 
Chtiiini'i     JSrti';.     ,«) 
kVV      olsVI       I'lR.' 

Kfd  UuK  !l-n,,it.  .isMiK    l;u  ,     MM  Docket  \u.  04 


■'.\..niK  (  -.  s.n    IT 


12Br.  Kile  No. 

HPH  acni'Ai 


\!M/ 


H-4  .<H 

Chrtr.'iel    2.'M(:.    ::. 
kW      (H^V|,      liJH 
nipters 
Mu'ii.Ttain       Rddiu       Midi.i.     MMDoiktiNo   H4 
Inc..  Laylnn.  IT 


l.;ft8.  Kile  .No 
BPM-82in7AK 


Keq  99  5         MH.: 

Channel  jiHC 

25  (»7  |Vt  _•«  |H| 
KVV  |H*V|.  Jlf, 
iTiPlers. 


For  Cunslruction  Permit  for  a  new  !  M 
Station. 

Frratum 

Hi  .'    ■■>  .1    i  ••■<nr\  ^H    1985. 

1  h\  iii , inn;;  13rs:gnation  Order 

rtio.  -.I'd  Din  er.bor  2:1  l^iM,  the  above- 
cap;  .•!!•  li  i-u.li.ji;>  i  \. ..:-..■.(! 
applications  for  Pi'w  s'.itiucs  were 
designated  for  hiar::i;:!.  Inrtdv  .Ttrnily. 
however.  307(b)  and  comparative  issrf's 
were  included 

2  .Accordinglv,  it  is  ordered.  Ihat 
Cpin.on  r.iragraph  i:}  is  Applicable. 
P.ir.i^raph  14  is  in.ipplicable  and 
P.ir.it'.ipl:  1  ^  IS  ;n.i!>;'ic,ible 


3.  It  is  further  ordred.  That  Issue 
Paragraphs  2  and  3  are  deleted;  the 
comparative  issue  is  added  and  is 
n  mibered  3. 

Federal  Communiculions  Commission 

W  )anCay, 

Assistant  Chief.  > 

Audio  Services  Division,  \fass  Media  Bureau. 

[FR  Doc.  85-5910  Filed  5-12-85;  8:45  am] 

BILLING  CODE  6712-01-M 

FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  AC-4271 

East  Texas  Savings  and  Loan 
Association,  Tyler,  TX;  Final  Action 
Approval  of  Conversion  Application 

Dated;  March  7, 1985. 

Notice  is  hereby  given  that  on 
February  13, 1985,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
East  Texas  Savings  and  Loan 
Association,  Tyler,  Texas,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street,  NW.,  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Dallas,  500  East  John  Carpenter 
Freeway,  P.O.  Box  619026,  Dallas/Fort 
Worth,  Texas  75261-9026. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn, 
Secretary-. 
|FR  Doc.  65-59~0  Filed  3-12-85;  8:45  am] 

BILLING  CODE  6720-01-M 
[No.  AC-4261 

The  Federal  Savings  Bank  of 
Evangeline  Parish,  Vllle  Platte,  LA; 
Final  Action  Approval  of  Conversion 
Application 

D.iled:  March  7,  1985. 

Notice  is  hereby  given  that  on  January 
31.  1985,  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
The  Federal  Savings  Bank  of  Evangeline 
Parish,  Ville  Platte,  Louisiana,  for 
permission  to  convert  to  the  stock  form 
or  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board,  1700  G 
Street,  NW..  Washington,  DC.  20552. 
and  at  the  Office  of  the  Supervisory 


Agent  of  the  Federal  Home  Loan  Bank  of 
Dallas,  Post  Office  Box  619026,  Dallas. 
Texas  75261-9026. 

By  the  Federal  Home  Loan  Bank  Board. 
J.J.  Finn, 
Secretary. 
[FR  Doc.  85-5974  Filed  3-12-35;  8:45  am] 

BILUNU  CODE  6720-01-M 


[No.  AC-425] 

First  Federal  Savings  and  Loan 
Association  of  Longvlew,  Longview, 
TX;  Final  Action  Approval  of 
Conversion  Application 

Dated:  March  7, 1985. 

Notice  is  hereby  given  that  on 
February  12, 1985,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
First  Federal  Savings  and  Loan 
Association  of  Longview,  Longview, 
Texas,  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board,  1700  G 
Street.  NW..  Washington,  D.C.  20552. 
and  at  the  Office  of  the  Supervisory 
Agent  of  the  Federal  Home  Loan  Bank  of 
Dallas.  Post  Office  Box  619027,  Dallas, 
Texas  75261-9027. 

By  the  Federal  Home  Loan  Bank  Board. 
J.J.  Finn, 
Secretary. 

[FR  Doc.  85-5971  Filed  3-12-85:  8:45  am] 
BILLING  CODE  6720-01-M 


[No.AC-424] 

Home  Federal  Savings  and  Loan 
Association  of  Oldahoma  City, 
Oklahoma  City.  OK;  Final  Action 
Approval  of  Conversion  Application 

Dated:  March  7, 1985. 

Notice  is  hereby  given  that  on 
February  12, 1985,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Home  Federal  Savings  and  Loan 
Association  of  Oklahoma  City, 
Oklahoma  City,  Oklahoma,  for 
permission  to  convert  to  the  slock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board,  1700  G 
Street,  NW..  Washington.  D.C.  20552, 
and  at  the  Office  of  the  Supervisory 
Agent  of  the  Federal  Home  Loan  Bank  of 
Topeka,  Post  Office  Box  828,  Topeka. 
Kansas  66601. 


By  the  Federal  Home  Loan  Bank  Board. 
J.J.  Finn, 
Secrdc'y. 
[FR  Doc.  85-5972  Filed  3-12-85;  8:45  am] 

BILLING  CODE  6720-01-M 


[No.  AC-423] 

North  Wilkesboro  Federal  Savings  and 
Loan  Association,  North  Wilkesboro, 
NC;  Final  Action  Approval  of 
Conversion  Application 

Dated;  March  7, 1985. 

Notice  is  hereby  given  thai  on 
February  12, 1984,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
North  Wilkesboro  Federal  Savings  and 
Loan  Association,  North  Wilkesboro. 
North  Carolina  for  permission  to  convert 
to  the  stock  form  of  organization.  Copies 
of  the  application  are  available  for 
inspection  at  the  Secretariat  of  the 
Board,  1700  G  Street,  NW.,  Washington, 
D.C.  20552,  and  at  the  Office  of  the 
Supervisory  Agent  of  the  Federal  Home 
Loan  Bank  of  Atlanta,  260  Peachtree 
Street,  NW.,  Atlanta,  Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
].].  Finn. 
Secretary. 
|FR  Doc.  85-5973  Filed  3-12-85;  8:45  am] 

BILLING  CODE  6720-01-M 


FEDERAL  RESERVE  SYSTEM 

First  National  Vermont  Corp.  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c]). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  why  a  written 
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presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidpnce  thrit  would  be 
presented  at  a  hearing 

Unless  otherwise  noted,  i  lunnicnts 
regarding  each  of  these  apphrations 
must  be  received  not  latpr  than  .April  4 
1985. 

A.  Federal  Reserve  Bank  of  Boston 
(Richaid  E.  Randall.  Vice  President)  6()0 
Atlantic  Avenue.  Boston.  Mnssni  h'isft's 
02106: 

1.  First  Xatiunu!  I  vni  ■.'r.l 
Corporation.  Springfield.  Verrnoii!,  ti> 
acquire  100  percent  of  the  voting  shares 
of  The  Caledonia  National  R.ink  of 
Danville.  Danvdie.  Vermont 

B.  Federal  Reserve  Bank  of  Nev\  York 
(A.  M.irshall  F\ickett.  Vice-  Prt-.sidt:.-.!)  Ji 
Liberty  Street.  .\f  w  York.  \ew  York 
10045:' 

1.  Chvnri.n^  F'i;li;u:lI  Corporation. 
Elmira.  New  York,  to  become  a  fiank 
holding  company  by  acquirii'.g  100 
percent  of  the  voting  shares  of  Chtniung 
Canal  Trust  Companv.  F.I'M',!.  \pw 
York. 

C.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K  Uesi  h,  V  ce 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105 

1.  Liberty  Bancorp.  Inc..  Carbondale. 
Pennsylvania:  to  become  a  bank  holding 
company  by  acquiring  KXJ  percent  of  the 
voting  shares  of  Liberty  Discount  and 
Savings  Bank.  Carbondale. 
Pennsylvania. 

D.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  lYesident)  2,i(l 
Siouth  LaSalle  Street,  Chicago.  IL  606(W 

1   Dcntcl  Bancorptrction.  Victor. 
Iowa:  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Victor 
State  Bank.  Victor.  Iowa,  and  Amencn:; 
Savings  Bank,  Tripoli.  Iowa 

E.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President]  104 
Marietta  Street.  NW  .  Atlanta.  C'.eor«i,( 
J0303: 

1.  Commerce  \atioiHi!  Corporation. 
Winter  Park.  Florida:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  National 
Bank  of  Commerce,  Winter  P.trk, 
Florida,  a  c/e  novo  bank. 

2.  First  .Atlanta  Co'-porutwi'.  .Atlanta. 
Georgia:  to  merge  with  Dankshares  of 
Georgia,  Inc..  Montezuma,  Georgia, 
thereby  indirectly  acquiring  Bank  of 
Macon  County.  Macon,  Georgia. 

F.  Federal  Reserve  Bank  of  Dallas 
(Anthony  ].  Montelaro,  Vice  President] 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1,  Interstate  Buncsharcs.  /.',.  , 
Houston.  Texas:  to  become  a  bank 
holding  company  by  acquiring  100 


percent  of  the  voting  shares  of  Interstate 
Bank  .North.  Houston.  Texas,  a  ('r  runo 
bank 

BtiMfii    f  ( .(.ivemors  of  the  Federal  Reserve 

S;  sV'rn    Mrtrr.h  7,  ^mh 

James  .Mc\fe«, 

,4asc«  lute  Secretury-  of  the  Bvanl. 
yn  U'^r  M5  S4S4  Fl^d  :i-12-B5:  8:45  ani| 
BIUJMO  COOe  8210-01-M 


MCORP;  Acquisition  of  Company 
Engaged  In  Permissible  Nonbanking 
Activities 

The  organization  listi-d  in  this  notice 

has  applied  under  §  22,V.'  Hh^z]  or  ifl  "f 
the  Board  s  Regulation  Y  \\2  CFR 
225.23(a)(2)  or  (f))  for  th.-  Bo-i.-ds 
approval  under  section  4(i,)|81  uf  the 
Biink  Holding  Company  Ant  (12  U.S.C. 
;R4o!c|(Bi)  and  5  22,t  21i<i]  ..f  Regulation 
Y  (12CFR  225.21|.i)]  to  ,i(  ;;  ire  or 
control  vuting  sei,iir;ties  or  .ls^,  ts  of  a 
•jompanj  engaged  in  a  no:ili,,nking 
activity  that  is  listed  in  §  225,25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  I'nless  otherwise 
noted,  sui  h  activities  will  be  rorducletl 
throughout  the  L'nited  States. 

The  application  is  available  for 
immediate  inspection  at  the  Feder.il 
Reserve  Bank  indiciited.  Once  the 
applu  ation  has  been  accepted  for 
p.'-ocessin^,  it  will  also  be  av.jilable  for 
inspection  at  the  offices  of  the  Board  of 
Governors  Interested  persons  may 
express  their  views  in  writing  on  the 
q-ustion  whether  consummation  of  the 
P'opos.d  can    reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  m  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resourc  es, 
decreased  or  unfair  competition, 
conflic  !s  of  interests,  or  unsound 
banking  practices  "  Any  request  for  <i 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
uientifving  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  u 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  5.  1985 

A.  Federal  Reserve  Bank  of  Dallas 
(.Anthony  )  Montelaro.  Vice  President] 
400  South  Akard  Street.  Dall.is.  Texas 
75222: 

1,  MCORP.  Dallas.  Texas:  to  acquire 
an  additional  0,2  percent  of  the 


outstanding  shares  of  MTECH.  Dalwis, 
Texas,  a  subsidiary  currently  held  under 
section  4(c)(5)  of  the  Act.  from 
subsidiary  banks  of  MCORP  and  to 
continue  to  engage  in  permissible  data 
p'oc'^jing  activitifs. 

H.i.i,'il  of  Ciiverri'irs  of  the  Fedcia!  KcNPrve 
^v  .;.Tn,  M..r(  h  ~   '.WS. 
|ame«  McAfee. 

Assitciate  Secretary  of  the  Board. 
WH  D.it  85-5955  Filed  3-12-B5  H  45  ,.;ri| 
bil:  'ng  cooe  6210-01-u 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

;  Docket  No.  S4N-0102J 

Cumulative  List  of  Orphan  Products 
Designations 

In  FR  Doc.  «.V27Jb,  beginning  o;i  p,i;^i 
4914  in  the  issue  of  Monday.  February  4 
1985.  make  the  follow  .ng  correction  on 
page  4915, 

in  the  table  in  the  first  cc'lumn  of  the 
page,   'BiologiCul  Producer 
Designations",  third  line  in  the 
"Proposed  use"  column, 
"belpharospasm"  should  h.ive  n  <ul 
"blepharospasm" 

2.  In  the  table  in  the  second  c:oluinii  oi 
the  page  "Drug  Product  Designations" 
first  line  of  the  sixth  entry  under 
"Prop(jsed  use"  "Generic"  should  have 
read  "(/enetic". 

3.  In  the  same  table,  in  the  third 

(  olumn  of  the  page,  second  line  of  the 
sixth  entiy  under  "Name  of  drug  prodiui 
trienthylene"  should  have  read 
■  triethylene", 

BILLING  COC  1SOfr-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
Colorado;  Filing  of  Plats  of  Survey 

M,ir(  h  4.  m85. 

The  plats  of  survey  of  the  follow  ing 
described  land  will  be  officially  filed  in 
the  Colorado  Slate  Office,  Bureau  of 
Land  Management.  Denver.  Colorado 
effective  10:00  a.m..  March  4,  1985. 

The  plat,  in  6  sheets,  representing  the 
dependent  resurvey  of  a  portion  of 
S'iverton  Townsite,  and  certain 
])Oundaries  of  m.ineral  claims  and  the 
surv(  y  of  Tract  38,  in  T.  41  N,,  R,  7  W  . 
New  Mexico  Principal  Meridian, 
Colorado,  Group  No.  661.  was  accepted 
February  13.  1985. 
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This  survey  was  executed  to  meet 
(  erlam  fidministralive  needs  of  this 
Rureiui. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office, 
niiit?Hu  of  Land  Management.  2020 
Arapdhoe  Street,  Denver,  Colorado 
»02n5. 

Jat  k  A.  Eaves,  I 

Aciing  Chif^f  Ciidastral  Surveyor  for 
Colorado. 
|FR  Doc.  85-5934  Filed  3-12-85;  8:45  am] 

BILLING  CODE  4310-«4-M 

■ 

INM  59420;  out  of  NM  52335] 

New  Mexico;  Proposed  Continuation 
of  Withdrawal 

AQENCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  The  Department  of  Defense 

proposes  that  a  39,878.74  acre 

withdrawal  for  the  Air  Force  continue 

for  an  additional  25  years.  The  lands 

will  remain  closed  to  surface  entry  and 

mining  but  will  be  opened  to  mineral 

leasing. 

DATE:  Comments  should  be  received  by 

J'jne  11,  1985. 

ADDRESS:  Comments  should  be  sent  to: 

Chief,  Branch  of  Lands  and  Minerals 

Operations,  Bureau  of  Land 

Managrment,  P.O.  Box  1449,  Santa  Fe, 

NM  87501. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  T.  Brown,  New  Mexico  State 

Office.  505-986-6326. 

The  Department  of  Defense  proposes 
fh;it  the  existinc  land  withdrawal  made 
by  Public  Land  Order  833  of  5-21-52,  be 
continued  for  a  period  of  25  years 
pursuant  to  section  204  of  the  Federal 
Land  Polii.y  and  Management  Act  of 
1976.  90  Stat.  2751.  43  U.S.C.  1714.  The 
land  is  described  as  follows: 

New  Mexico  Principal  Meridian 

T.  IBS..  R.  7  E., 

Sees.  V  11-14.  23-28,  35,  3ti:  nil. 
T  15S..  R.8E..  NMPM, 

Sec.  1.  E'2SF.'/4,  SW'ASEV;  and  that 

portion  of  SE'-^SWV,,  and  the  NVVViSE'^ 
lying  snuthpsst  of  a  diaeonal  line 
extendinR  from  thn  SW  comer  of  the 
SE'4SW''4  to  the  NE  corner  of  the  NVVy4 
SE''4. 

Sees.  10  and  11;  all: 

Sec.  12,  W-'viEMi.  WV?; 

Sec.  13.  S''2NEV4.  SEV4,  W'/i; 

Sees  14.  15.  22,  23,  24,  25,  26,  27:  all; 

Sec.  33.  that  portion  lying  SE  of  a  diagonal 
line  extending  from  the  SW  comer  of  the 
section  to  the  SE  comer  of  the  NEV4 
NEV4; 

Sees.  34.  35,  36:  all. 
T.  16  S.,  R.  8  E.,  NMPM. 

Sec.  1,  NEV4NE'/4.  Wy2NEV4,  NWy4SEV4, 
SW '  4SW  '.'4.  N  '/iSW  y4,  NW y*; 


Sees.  3,4,  5.6.  7.  8.9.  10:  all; 

Sec.  11,  NE',4,  WV.iSE'4,  W'/^; 

Sec.l2,  NWyiNWy.; 

Sec.  13,  EMi.  SWVi.  S'/2NWV4; 

Sec.  14,  Wy2NE'''4,  SEV4.  WV2; 

Sees.  15,  17,  18,  19,  20,  21.  22,  23.  24.  25,  26. 

27  28  29  30:  all; 
Sec.'31,'NE'y4,  N'-i'sE^,  SWV4SE'/4,  W'/i: 
Sees,  33  and  34;  all, 
T.  17  S.,  R,  8  E„ 
Sees.  1,3,  4,  9-12, 14.  15: 
Sec.  22,  EV4NEy4; 
Sec.23,  WV^NWy.. 
Containing  approximately  39.878  74  acres. 

The  purpose  of  the  withdrawal  is  fur 
use  in  connection  with  Holloman  Air 
Force  Base.  The  withdrawal  segregates 
the  land  from  operation  of  the  public 
land  laws  generally,  including  the 
mining  laws,  and  the  mineral  leasing 
laws.  The  lands  will  be  opened  to  the 
mineral  leasing  laws  to  the  extent 
consistent  and  compatible  with  military 
operations. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  in  the  New  Mexico  State 
Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessarj'  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  wiil 
be  published  in  the  Federal  Register. 
The  existing  withdiawal  will  continue 
until  such  final  determination  is  made. 

Dated;  March  1, 1!?85. 
Charles  W.  Luscher, 
State  Director. 

[FR  Doc.  85-5933  Filed  3-12-85.  8:4.S  amj 
BILLING  CODE  4310-FB-M 


Montana;  Proposed  Reinstatement  of 
Terminated  Oii  and  Gas  Lease 

Under  the  provisions  of  Pub.  L.  97^51, 
a  petition  for  reinstatement  of  oil  and 
gas  lease  M  55518,  Madison  County. 
Montana,  was  timely  filed  and 
accompanied  by  the  required  rental 
accruing  from  the  date  of  termination, 
January  1. 1985. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $10  per  acre 


and  18^3  'b  respectively.  Payment  of  a 
$300  administration  fee  has  bt;en  made. 

Having  met  all  the  requirements  fur 
reinstatement  of  the  lease  as  set  out  ;n 
section  31  (d)  and  (e)  of  the  Mine'-jl 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188],  the  Bureau  of  Land  Manajement  is 
proposing  to  reinstate  the  lease, 
effective  as  of  the  date  of  termination, 
subject  to  the  original  terms  and 
conditions  of  the  lease,  the  increased 
rental  and  royalty  rates  died  above,  and 
reimbursement  for  cost  of  publication  of 
this  notice. 

Dated:  March  1, 1985. 
Cynthia  L  Embretson, 

Chief  Fluids  Adjudication  Section. 

[PR  Doe.  85-5897  Filed  3-12-85:  8:45  am] 

BILLING  CODE  4310-ON-M 


Public  IMeetlngs  and  Extensions  of 
Comment  Period;  Draft  Revision, 
Royalty  Reduction  Guidelines  for 
Federal  Coal,  Phosphate,  Potassium, 
Sodium,  Sulphur,  and  Tar  Sand  Leases 

agency:  Bureau  of  Land  Management, 
Department  of  the  Interior. 

action:  Notice  of  public  meeting, 
request  for  public  comments  and  notice 
of  extension  of  comment  period. 

SUMMARY:  This  notice  sets  forth  the  date 
and  time  for  a  public  meeting  to  obtain 
comments  on  the  Draft  Royalty 
Reduction  Guidelines  for  Federal  Coal. 
Phosphate,  Potassium,  Sodium,  Sulphur, 
and  Tar  Sand  Leases  pubhshed  in  the 
Federal  Register  on  February  13, 1985 
(50  FR  6062],  with  a  30-day  comment 
period.  The  Department  of  the  Interior  is 
extending  the  comment  period  to  allow 
the  public  to  develop  an  appropriate 
response.  Therefore,  the  comment 
period  is  hereby  extended  for  a  period 
of  30  days. 

DATES  AND  ADDRESSES:  The  meeting 
wiil  be  held  as  follows:  Clarion  Hotel, 
Denver  Airport,  3203  Quebec  Street, 
Denver.  Colorado  80207,  (303)  321-3333, 
.April  3, 1985,  8:30  a.m.  Comments  should 
be  submitted  by  April  14, 1985. 
Comments  received  or  postmarked  after 
that  date  may  not  be  considered  as  part 
of  the  decisionmaking  process  on  the 
final  guidelines.  Comments  should  be 
sent  to:  Director  (606],  Bureau  of  Land 
Management,  18th  and  C  Streets,  NW.. 
Washington,  D.C.  20240. 

SUPPLEMENTARY  INFORMATION:  Section 
39  of  the  Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  209],  provides  the 
authority  to  reduce  royalties  below  the 
minimums  established  by  statute  and 
the  rate  specified  in  a  lease.  The 
regulations  at  43  CFR  3485.2(c) 
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implement  that  statutory  authiinty  for 
Federal  coal  leases.  The  reguldtions  iit 
43  CFR  3503.3-2(d)  implement  thai 
authority  to  act  on  royalty  reduction 
applications  for  Federal  phosphate, 
potassium,  sodium,  and  sulphur  legist  s 
For  tar  sand  in  Federal  combined 
hydrocarbon  leases,  that  authonty  is 
implemented  at  43  CFR  3140.4  (c  )(.i|  4  i 
CFR  3141.5-3(b).  and  43  CFR  !103.3-1.  ir 
accordance  with  procedures  (.'.mtuined 
at  43CFR3503.3-2(dJ.  RegulalHins  vshun 
will  implement  section  39  of  the  Mru"-..! 
Leasing  Act  of  1920,  as  amt  tid^d. 
regarding  royalty  reductions  for  oil 
shale,  gilsonite,  and  hardruck  le.isablf; 
minerals  are  scheduled  for  puhliratinn 
as  proposed  rulemaking  h>  ihe  Bure.iu 
of  Land  Management  durir^g  1965. 1  he 
Bureau  of  Land  Management  State 
Director  is  authorized  to  ait  on  royalty 
reduction  applications  undtr  tht> 
existing  and  prospective  reyul.itions 

The  Department  has  been  processiny 
royalty  reductions  utilizing  auicielines 
promulgated  in  1980.  Those  guidelines 
are  being  rev  ised  for  reasons  of 
consistency  among  solid  Ifcis.ihle 
minerals,  simplification,  and  policy 
conformance.  These  p.-opostd  guidclirifs 
apply  to  all  solid  leasdble  minerals  and 
dispense  with  the  discounted-cash-r.Dw 
anlaysis  of  the  191J0  guidelines  .-Mso.  'hr 
guidelines:  Require  annual  opciMting 
costs  to  exceed  annual  .'■evcnues. 
strengthen  approval  rritena;  provide  Imi 
a  royalty  reduction  of  up  to  3  years  with 
annual  recertification  of  conditions  that 
warranted  a  royalty  reduction  in  the 
first  yean  and,  provide  for  analysis  of 
the  applicant's  submitted  accounting 
and  financial  data  by  the  Mmer.ds 
Management  Service.  All  actions  on 
royalty  reduction  applications  are 
suspended  until  publirnti  )n  I'f  final 
guidelines. 

Purpose  of  the  Meeting 

The  purpose  of  the  mef  ting  is  to 
provide  a  forum  for  public  comr^.ents  un 
the  Draft  Royalty  Reduction  C'.iidelines 
for  Federal  Coal.  Phosphate.  Potassium 
Sodium.  Sulphur,  and  Tar  S  md  Leases 

Recommendations  from  Sttites.  Indiifi 
tribes  or  allotees,  industry,  interest 
groups,  and  other  concerned  pa,-ties  will 
be  considered  in  the  development  of  the 
final  guidelines.  Any  interested  party 
may  make  an  oral  presentutiun.  not  to 
exceed  15  minutes,  on  aspects  of  the 
guidelines  implementing  the  mandate  v\ 
section  39  of  the  Mineral  Leasing  .\nt  of 
1920,  as  amended  (30  US  C.  2W1 

Those  wishing  to  make  a  presentdtinn 
at  the  public  meeting  should  cont,u  t 
Lisa  Everett  of  the  Solid  VLneral 
Operations  Division  IBth  and  C  Stret  is 
NW.,  Washington,  DC.  20240;  telephone 
(202)  343-7722,  or  FTS  34;»-'"2J  There 


will  also  be  a  sign-up  sheet  for  speakers 
at  the  meeting  room.  Persons  making 
oral  presentations  should  tiring  10 
copies  of  their  testimony  to  the  publu 
meeting  Interested  parties  not  wishing 
to  make  an  oral  presentation  n.iv  file  ,i 
written  statement  with  Chief.  Solid 
Mineral  Operations  Division,  at  the 
tibove  tiddress  prior  to  the  close  of  the 
public  comment  period  on  April  14.  VM5 

A  truns^ript  of  each  nicelicg  will  bv 
.ivaiiable  within  30  days  for  publa. 
inspection  at  the  following  locution. 
Department  of  the  Lntenor.  Room  3411 
18th  and  C  Streets.  N'W..  Washington, 
DC,  2o_M0 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Paul  W  Politzer,  Chief.  Solid 
Mineral  Operations  Division,  |2U21  .!4,<- 
7722.  nS  34:}-7722:  or.  Mr  Harry 
Mont/.  Chief.  Branch  of  Technical 
Support,  (202)  343-7753,  FTS  343-7753 

Dated:  March  8,  19(15 
jdines  M.  Parker, 

.l<  ,'..■,1.  0:.ri.;ur.  Burfau  of  Land  \!ana\!t'mt  ::t 
IKR  Doc  85-6025  Filed  3-l?-85;  8:45  am) 
BIU.IMQ  CODE  43 10-44-11 


Public  Meetings;  Draft  Guidelines; 
Mineral  Leasing  Act,  and  Request  for 
Public  Comments 

AGENCV:  FtiirtMu  lit  I  .md  M-inrigrment. 

Irilericr 

ACTION:  .Ni/iK  f  ,,t  i'   :■:,(;  Meetings, 
Request  for  Pubi.c  Comments. 

summary:  This  notice  sets  forth  a 

,s.,ht  du'e  vif  public  meeting  to  obtain 
comments  on  the  adequacy  of  the  draft 
guideline  on  section  2(a)(2)(A)  of  the  Act 
of  February  25.  1920,  as  amended 
(otherwise  known  tis  the  Mineral 
Leasing  Act  (Ml.Al  |:«)l!SC 
-l'lla)|21!Aj| 

DATES  AND  ADDRESSES:  I  ne  .meetings 
will  be  held  as  fc>!lows:  Deparlnumt  of 
the  Interior.  Roimi  :'0(HV-B,  IH'.h  and  C 
Streets.  N'W  .  W,ish:,".gton.  D  C.  20240. 
March  2",  1985.  8  30  am.;  Clarion  Hoti-I 
Denver  Airport.  3203  Quebec  Street. 
Denver,  Colorado  80207.  (303)  321-3333. 
.-\pr:l  2,  ■!9a,'.,  R  :!0  .i  m 

SUPPLEMENTARY  INFORMATION:  Sel  tioll 
21,1)1.;    -X]  iif  Ml.A  provides  that  any 
entity  that  holds  and  has  held  a  Federal 
coal  lease  for  10  years  when  such  entity 
IS  not.  evi  ept  as  prov  iiied  for  in  section 
7(b]  of  .Vll„-\.  priidiHing  coal  from  the 
lease  deposits  in  comm.eru  .il  quantities 
cannot  be  issued  a  Federal  ledse  on  or 
ifter  .•\ugust  4.  19Hh 

The  Bureau  of  L.imi  NLin.iyement  has 
proposed  guidelines  (50  FR  6398]  thai 
detail  the  interrelationships  of  the 
se(  tion  2'.il(2)(.'\)  priihibitiim  to  other 


.isfiei  ts  of  .Ml^.  as  codified  at  43  C;FR 
Pcirt  34(H).  1  he  Bureau  of  Land 
Manaijement  is  studing  the  following; 
-ispects  of  the  language  of  section 
2(a!(2)(Al:  What  does  the  term 

■producing  in  commerical  qunntities" 
mean  ;n  terms  of  amount  of  production 
and  time  over  which  it  must  be 
produced;  should  the  Secretary  refu.se  to 
accept  relinquishment  or  approve 
assignm.ent  (or  make  an  assi^nmct 
irrevocable  by  disapproving 
rcassignments)  of  Federal  coal  leases 
winch  would  otherwise  becunie  subject 
to  the  sectum  2(a)|2)(A)  prolnbition; 
what  criteria  should  the  Secretary 
i.onsider  in  determining  wht.t  constituli's 
an  "affiliate"  under  section  2(a|(2l(A) 
and  what  types  of  factual  tests  should 
:he  StK.retary  employ  in  makm^  the 
determination  that  an  entity  is 

controlled  by  or  under  coiumon  control 
with"  another  entity;  and,  must  the 
Bureau  of  Land  Management  amend  its 
corporate  qualific.ition  and  dist  losure 
regulations  to  obtain  additiorial 
information,  or  current  information,  on 
the  slock  ownership  of  bidders  and 
lease  applicants  in  order  to  implement 
this  provision? 

Purpose  of  the  .NJeefings 

1  hi'  purpose  of  these  meetings  is  to 
provide  a  forum  for  public  comments  on 
these  issues  and  to  ensure  that  the 
I  ommrnts  are  evaluated  for  inclusion  111 
the  publication  of  the  final  guidelines  m 
thf-  Federal  Register. 

Rei  iimmendations  from  St.ites,  Indi.in 
'nbi's  or  allottees,  industry,  interest 
groups,  and  other  concerned  parties  will 
be  considered  in  the  development  of  the 
final  guidelines  Any  interested  party 
may  make  an  oral  presentation,  not  In 
exceed  15  minutes,  on  aspects  of  the 
draft  guidelines  for  section  2(al(2|(A| 

Those  wishing  to  make  a  presentation 
at  either  public  meeting  should  contai  t 
l.is.i  Fverett  of  the  Solid  Mineral 
Operations  Division  (660),  18th  and  C 
Street,  NW.,  'Washington,  D.C.  20204; 
Telephone:  (202)  343-7722,  or  FTS  343- 
7722  There  will  also  be  a  sign-up  sheet 
for  spc.kers  at  the  meeting  room. 
Persons  mriking  an  oral  presentation 
should  bring  10  copies  of  their  testimony 
to  the  public  meeting.  Interested  parlies 
not  wishing  to  make  an  oral 
presentation  may  file  a  written 
stiiten.enl  with  the  Chief,  Solid  Mineiul 
Operations.  Division,  at  the  above 
address  prior  to  the  close  of  the  publit 
I  omment  period  on  April  16.  1985 

.*\  tr.inscript  of  each  meeting  will  be 
(ivdilable  within  30  days  for  public 
inspection  at  the  following  location; 
Dep-irlment  of  the  Interior.  Room  341 1 
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18th  and  C  Streets,  NW.,  Washington, 

DC.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  W.  Politzer,  Chief,  Solid 
Mineral  Operations  Division,  (202)  343- 
7722,  FTS  343-7722. 

Doled;  March  8.  1983 
lames  M.  Parker, 

Acting  Director.  Bureau  of  Land  Management. 
|1'R  Uoc.  eS-6026  Filed  3-12-85:  8:45  am| 
BILLING  CODE  4310-C4-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 

DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Colorado-Big  Thompson  Pumped- 
Storage  Unit,  CO;  Solicitation  of  Non- 
Federal  Participation  in  Proposed 
Planning  Investigation  Public 
Information  Forum  and  Expression  of 
Peaidng  Power  Needs 

In  accordance  with  current 
Adi'iinistration  poi'cy,  the  Bureau  of 
Reclamation,  Department  of  the  Interior, 
and  Western  Area  Power 
Administration,  Department  of  Energy, 
are  inviting  non-Federal  agencies  and 
organizations  to  indicate  interest  in 
cost-sharing  as  partners  on  a  planning 
investigation  for  the  Colorado-Big 
Thompson  Pumped-Storage  Unit. 

This  invitation  is  part  of  the 
Administration's  goal  to  achieve  a 
viable  cost-sharing  partnership  between 
Federal  and  non-Federal  interests  in  all 
phases  of  water  and  energy  resource 
planning.  The  investigation  is  presently 
being  considered  for  future  planning 
activities  contingent  upon  a  50  percent 
non-Federal  cost-sharing  goal.  Planning 
could  begin  as  early  as  March  1985 
depending  upon  cost-sharing  interest. 

The  Western  Energy  Expansion  Study 
conducted  by  the  Bureau  of  Reclamation 
in  1976  and  1977  recommended  further 
evaluation  of  puniped-storage  facilities 
for  the  Co!orado-Big  Thompson  Project. 
The  Colcndu-Big  Thompson  Pumped- 
Storage  In.',  investigation  would  take  3 
years  to  o  nipiete  and  would  evaulate 
the  feasibility  of  obtaining  an  additional 
108  mega\.atts  of  peaking  capacity  by 
constructing  two  53  megawatt  units.  The 
F*umped-S'rir,ige  Unit  may  be  integrated 
within  til.'  Pick-Sloan  Missouri  Basin 
F'rogram.  A  special  report  completed  by 
Rt!claniation  s  Lower  Missouri  Region  in 
April  1978  identified  the  pumped-storage 
potential  in  the  project. 

Should  the  Colorado-Big  Thompson 
Pumped  Storage  facilities  be 
constructed,  they  would  provide  an 
alternate  means  of  supplying  water  to 
C.ii  t.T  Lake  should  the  pumping  unit 


sustain  a  failure  or  malfunction  during 
the  pumping  season.  In  addition,  a 
potential  cost  saving  may  result  because 
the  cost  of  pumping  would  not  be 
incurred  to  move  water  directly  to 
Carter  Lake.  The  3-year  plan 
formulation  study  costs  are  estimated  at 
$540,000.  Advance  planning  and 
construction  would  require  an 
additional  6  or  7  years. 

A  partnership  of  Federal  and  non- 
Federal  interests  in  both  the  planning 
and  construction  phases  of  water  and 
energy  is  a  primary  objective  in  current 
Federal  policy  on  resource  development 
Study  participation  may  consist  of 
inkind  services  and/or  funding  by  the 
non-Federal  partners.  Selection  of  study 
participants  will  be  accomplished  by 
Bureau  of  Reclamation  and  Western 
Area  Power  Administration  in 
accordance  with  preference  provisions 
outlined  in  section  9c  of  the  Reclamation 
Project  Act  of  19J9.  Study  participants 
would  have  first  right  of  refusal  to 
participate  in  the  construction  of  the 
project,  but  will  be  required  to  provide 
100  percent  upfront  financing  for  their 
share  of  the  project. 

As  noted  above,  the  Colorado-Big 
Thompson  Pumped-Storage  Unit  may  be 
operationally  and  financially  integrated 
with  the  Western  Division,  Pick-Sloan 
Missouri  Basin  Program  Power  System. 
If  the  project  is  authorized  by  Congress, 
those  amounts  advanced  by  non-Federal 
power  contractors  would  be  financially 
integrated  as  capital  costs  with  other 
project  costs  for  ratesetting  purposes, 
and  would  be  returned  to  those 
purchasers  advancing  fimds  throughout 
the  contract  period  through  credits 
which  include  interest  costs  incurred  by 
such  purchasers  for  funds  contributed  to 
the  Secretary  of  the  Interior  for 
construction  of  the  Colorado-Big 
Thompson  Pumped-Storage  Unit.  Other 
options  may  be  considered  during 
negotiation  of  cost-sharing  agreements. 

In  accordance  with  Administration 
policy  on  Federal  and  non-Federal 
participation  in  resource  planning, 
Reclamation  and  Western  will  utilize 
the  public  process  to  identify 
participants  and  needs  that  may  be 
associated  with  peaking  power 
development  in  the  Pick-Sloan  Missouri 
Basin  Program  at  the  pumped-storage 
site.  Reclamation  and  Western  will, 
therefore,  hold  a  public  information 
forum  on  March  28, 1985,  at  9:30  a.m.  in 
the  Holiday-Northglenn,  Northglenn, 
Colorado,  to  fully  explain  the  project 
and  process  and  a  public  comment 
forum  to  receive  public  input  on  the 
proposal.  Reclamation  and  Western  will 
then  contract  with  interested  parties  for 
advancement  of  funds  or  contribution  of 
services  to  Reclamation  or  Western,  as 


the  case  may  be,  of  at  least  one-half  the 
costs  of  the  required  preliminary 
planning  investigations. 

Letters  of  interest  in  participating  in 
this  planning  investigation  are  invited 
and  should  be  sent  by  April  20, 1985.  to 
Regional  Director.  Lower  Missouri 
Regional  Office.  Bureau  of  Reclamation. 
Attention:  Code  LM-700,  P.O.  Box  25247. 
Denver.  Colorado  80225. 

Entities  that  are  not  certain  at  this 
time  about  commatting  to  participate  in 
the  project  through  the  planning  process 
are  requested  to  indicate  estimated 
peaking  capacity  needs  in  the  1990-2010 
timeframe  sc  that  the  optimu.m  project 
can  be  evaluated.  Western,  pursuant  to 
existing  statutory  marketing  authority, 
will  determine  final  allocations  of  the 
entire  output  of  the  powerplant,  subject 
to  a  recognition  of  the  planning  study 
participants'  rights  of  first  refusal  to 
acquire  a  proportionate  share  of  the 
project  (if  constructed),  and,  if 
necessary,  establish  power  rates 
sufficient  to  recover  the  annual  costs  of 
operating  the  facility.  In  addition. 
Western  will  coordinate  among 
participants  regarding  planning,  design, 
and  construction  of  transmission 
systems;  related  power  transmission 
operation  activities;  and  the  market 
analysis  of  that  share  of  the  project 
financed  by  the  United  States  during  the 
planning  process.  Western  will  also 
conduct  an  additional  marketing  process 
for  any  remaining  uncommitted  capacity 
in  the  project  and  will  seek  additional 
participants  who  would  be  interested  in 
purchasing  such  capacity  if  third  party 
financing  can  be  made  available. 

Please  contact  L.L.  Nelson,  telephone 
(303)  236-0510  or  FTS  776-0510  at  the 
same  address  for  additional  information 
concerning  this  investigation.  Power 
marketing  questions  should  be  directed 
to  John  F.  Scott  of  Western's  Loveland/ 
Fort  Collins  Area  Office  at  (303)  330- 
7327. 

Dated:  March  8, 1985. 
Rol>ert  A.  Olson, 
Acting  Commissioner,  Bureau  of 
Reclamation. 

Dated:  March  1, 1985. 
Williann  H.  Clagett, 

.Acting  Administrator.  Western  Area  Power 

.Administration. 

|FR  Doc.  85-5956  Filed  3-12-85:  8:45  am) 

BILLING  CODE  4310-0»-« 

DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

Development  Operations  Coordination 

Document;  Texaco  USA 

agency:  Minerals  Management  Service. 

Interior. 
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action:  Notice  of  the  receipt  of  u 
Proposed  Development  Operations 
Coordination  Document  (DOCD) 

SUMMARY:  Notice  is  hereby  given  that 
Texaco  USA  has  submitted  a  UOCD 
describing  the  activities  it  prcpuscs  tu 
conduct  on  Lease  OCS  0310.  Block  22<) 
South  Marsh  Island  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  pro\ided  fur  the  deveioprnt-n?  tind 
production  of  hydrocarbons  with 
support  activities  to  be  ( onducted  from 
onshore  bases  located  at  Lu.iisn  iind 
Morgan  City.  Louisiana 
DATE  The  subject  DOCU  w.is  deemed 
subm.tted  on  .Mart  h  1.  19H5 
AOORESSES:  A  copy  of  the  9uh|rLi 
DOCD  ;s  available  for  pubiiic  review  at 
the  OfHce  of  the  Regional  Uireclo.r.  Gulf 
of  Mexico  OCS  Region   Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  (Office  Hours:  9  a  m.  to  330 
p.m..  Monday  through  Friday  | 
FO«  FURTHER  INFORMATION  CONTACT: 
Michael  ).  Tolbert:  Minerals 
Management  Service:  Gulf  of  Mexico 
OCS  Region:  Rules  and  Produc'ion; 
Plans.  Platform  and  Pipeline  S(M:tion. 
Exploration/Development  Pl.ms  Unit; 
Phone  (504)  835-G8:'5 
SUPPLEMENTARY  INFORMATION:  1  he 
purpose  of  this  .Notice  is  to  inform  tht- 
public.  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  19"8.  th.it  the 
Minerals  .Management  Service  is 
considering  approval  of  the  DOCD  ariii 
that  It  is  available  for  public  review- 
Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  informHtnui 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affet  tfj 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  :n  revised 
S  250.34  of  Title  30  of  the  CFR 

Ddt.'d   Vlarch  1.  19fi.S 

lohn  L.  Rankin. 

Regionci  0:rector.  Gulf  of  Mexico  OCS 
Region 

(FR  Doc.  85-5912  Filed  3-12-85;  8.45  am] 

MLUNG  COOC  4310-MR-M 


Development  Operations  Coordination 
Document;  Texaco  USA 

AGENCY:  Minerals  Management  Service 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD) 

SUMMARY:  Notice  is  hereby  given  that 
Texaco  USA  has  submitted  a  DOCD 


describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-C  5182,  Block 
202. West  Cameron  .Area,  offshore 
Louisiana   Proposed  plans  for  the  aliovf 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
onshore  bases  located  at  Cam*  ron  and 
Mu.-i;  in  City.  Louisiana 
date:  1  he  s;ibiect  DOCD  wms  deemed 
.li'trr;  tted  on  March  1,  1985  Comments 
must  be  received  within  15  days  of  thn 
date  of  ;hi3  .Notire  or  15  d.ivs  a.''fer  the 
Coastal  .Management  Section  receives  ,i 
copy  of  the  DOCD  from  the  Minerals 
M.in.iicfment  Service. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  .Mexico  OCS  Region,  Minerals 
.Management  Ser\ice.  3301  .North 
Causeway  Blvd.,  Room  147.  .Metairie. 
Louisiana  (Office  Hours:  9am   to  3:30 
p  m,.  .Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accomp.inying 
Consistent  y  Certification  are  also 
available  for  pul)lic  review  at  the 
Coastal  .Management  Section  Office 
located  on  the  10th  Floor  of  the  Stale 
Lands  and  .Natural  Resources  Building. 
625  North  4th  Street.  Baton  Rouge. 
Louisiana  (OfHce  Hours.  8  am   tu  4  30 
p.m..  Monday  through  Friday)  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attentiorj 
OCS  Plars.   Post  Office  Box  44396. 
Baton  Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  |,  Tolbert:  Minerals 
Management  Service:  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit, 
Phone  (504)  835-0875 
SUPPI^MENTARY  INFORMATION:  Ihe 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  act  .Amendments  of  1978,  that  the 
.Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  It  13  available  for  public  review 
.Additionally,  this  .Notice  is  to  inform  the 
public,  pursuant  to  930.61  of  Title  15  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685),  Those  practices  and 
procedures  are  set  out  in  revised 
S  250  .34  of  Title  30  of  the  CFR. 


D.iU'ii   March  1    l'»H5 

lohn  L.  RanVin, 

«fV"""-'  Orpitor.  Gulf  of  Mexico  OCS 
Region. 

'F'R  Dun  85-5'>13  Filed  1-12-R5:  8  45  ;im| 

BILLING  COOC  UtO-yR-M 


Mobil  Oil  Exploration  and  Producing 
Southeast  Inc.;  Development 
Operations  Coordination  Document 

agency;  M'Hcr.ds  Mun.'.gement  Service, 

ACTION:  .Notice  of  the  Receipt  nf  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  IS  hereby  given  that 
NJohil  {Jil  Exploration  and  Producing 
Southeast  Inc.  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  4200.  Block 
618.  West  Cameron  Area,  offshore 
Louisiana  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Cameron, 
Louisiana 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  March  4.  1985.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Manai^ement  Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  .North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p  m..  .Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  pubhc  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p  m.,  Monday  through  Friday),  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
DCS  Plans.  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACr 

Mr  Michael  J,  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
F^xploration/Development  Plans  Unit: 
Phone  (504)  838-0875, 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  .Notice  is  to  inform  the 
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P'ji)lit;  pursuant  to  section  25  of  the  OCS 
Lands  Act  AmendmL-nts  of  1978.  that  the 
Minerals  Management  Senice  is 
considering  iipprova!  of  the  DOCD  and 
t!iHt  it  is  dvyil;ilile  for  public  review. 
.■\<lditionally.  this  Notirp  is  to  inform  the 
pulilic.  pursiunt  to  §  y3U.(jl  of  Title  15  of 
the  CFR,  that  ihe  Co.istal  Management 
Section/!,  iuisiana  Department  of 
Natural  RcbouiC(2s  is  i>-viewinx  the 
DOCD  f>)i  i:np.si8ten..\  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  lules  govei.iii'g  practices  and 
liruiiedur'--  und'jr  which  the  Minerals 
M.ingemi;nt  P.-rvicf  pi.;kes  information 
contained  n  ODCDs  available  to 
affected  state's,  exe;  ulives  of  affected 
local  go\eiiim»;nts.  and  other  interested 
parties  b(  <  •'  v  iff  Ttive  December  13, 
;979  (44  1'!'  .',.^.■•a5).  Those  practiies  and 
procedun  •■  i'v  set  u,.!  in  revised 
5  250.3-1  I't  i '''.'  10  o<  the  CFR. 

Date.l  .\i,i  •  »!  1   W''> 
)iihn  L.  RauKtii, 

'h.'^ional  Diii'i  tor.  Otilfni Mi'Mih  (JCS 
l!<'i;ion. 

II  R  Doc.  »,S  h^m  Kiiid  V  1  '-H."i:  HAh  .ini] 
BILLING  ZC'Jt   4:iO-M»-«l 


National  Pai'K  Service 

San  Antonio  Missions  Advisory 
Commission;  Meeting 

Notice  is  ht;reby  given  in  accordance 
with  the  Federal  .Advi.sory  Commiitee 
.Act  that  a  meeting  of  the  San  Antonio 
Missions  Ad\  isoiy  Commission  will  be 
held  at  IJli  p  m..  Monday,  April  1,  1985, 
,)l  Ihe  Federal  Buildin,^.  Room  A-206,  ^27 
H  Dui  oigo  Buiijevard.  San  Antonio. 
I  f  xas. 

The  San  Antonio  Missions  .Advisory 
C'onimission  was  established  pursuant 
to  Pub.  L.  95-629.  Title  11.  November  10. 
19~8.  The  purposf-  of  the  commission  is 
IP  advi.se  the  Secretary  .if  the  Interioi  or 
Ills  designc  on  matieis  relating  to  the 
paik  and  with  respect  to  carry  .nj;  out  the 
pro\  isions  of  the  statute  establishing  the 
San  Antonio  Missioi:s  National 
ilist.ini-.al  Park. 

Matters  to  be  disi  us'>eii  ,il  thi> 
meeting  ini  lude; 
— Minutes  ul  Previous  M>'i;ling 
— Recognili'in  of  outgoing  commission 

memb'.rs  iDr   Felix  Almaraz.  Mrs. 

Hli?;abeih  Barnes.  Mr.  Brad  Breuer,  Mr. 

Henry  Giierra.  and  Mrs.  Alice  Wyatt) 
—Park  (Operations  L'pdate 
—Los  Compadrcs  Update 
— Archdiocesan  Report 
— City  Report 
— County  Report 
— Open  Remarks 

The  meeting  will  be  open  to  the 
public,  however,  facilities  and  space  for 


accommodating  members  of  the  public 
will  be  limited  and  persons  will  be 
accommo(Jated  on  a  first-come,  first- 
serve  basis. 

Any  member  of  the  public  may  file  a 
written  statement  concerning  the 
matters  to  be  discussed  with  the 
Superintendent,  San  Antonio  Missions 
National  Historical  Park. 

Persons  wishing  further  infoimat'on 
regarding  this  meeting  or  who  wit^h  to 
submit  a  written  statement  may  contact 
[ose  A.  C'sneros.  Superintendent.  727  E 
Durango,  Room  A612,  San  Antonio. 
Texas  78206,  Telephone  (512)  229-6009 

Minutes  of  the  meeting  will  he 
available  for  public  review 
approximately  four  weeks  after  th" 
meeting  at  the  office  of  the  San  .Antonio 
Missions  National  Historical  Park. 

Dated:  Maich  .5.  1>*;''> 
Robert  I.  Kerr. 

Regionn! Dirfi  tor  ioj.'.'/.vi  .s'  Hf^."'!- 
jFR  Don.  B-S-aagZ  Filed  :m^-H5.  fi  4.'5  hhij 
BILLING  COOC  t3)0-7(>-M 


Availability  of  Scoping  Document  and 
Notice  of  Public  Scoping  Workshops, 
Prince  William  Forest  Park 

Pursuant  to  the  preparation  oi  i; 
General  Management  Plan  .mc'  .i  I.ai.ii 
Protection  Plan,  the  .National  Park 
Service  has  prepared  a  scoping 
document  that  briefly  identifies  ,ssues 
that  need  resolution  to  insure  protection 
of  park  resources  and  provide  for  visitor 
use 

Publii  workshops  will  be  held  to 
solicit  various  opinions  and  concerns  im 
these  issues.  Meeting  times  and  places 
are  as  follows:  ApriflO,  1985  at  7:30  p.m. 
in  the  cafeteria  of  Potomac  Senior  High 
School,  16706  Jefferson  Davis  Highway. 
Dumfries.  Virginia;  and  April  11,  1985  at 
7:30  p. in.  at  the  Town  Hall  of  Dumfries. 
101  Main  Street,  Dumfries,  Virginia. 
Please  contact  the  superintendent  ol 
Prince  William  Forest  Park  at  703-221- 
7181.  5  days  prior  to  the  meeting  if  an 
interpreter  is  needed  for  the  hc.iring 
impaired 

Written  i;omments  on  this  scoping 
document  are  invited  and  will  be 
accepted  until  Arpil  30, 1985.  Written 
comments  should  be  sent  to: 
Superintendent,  Piince  William  Forest 
Park.  P  O  Box  209.  Triangle,  Viiginia 
22172. 

Copies  of  the  scoping  document  are 
available  by  writing  to  the  above 
address. 

Dated:  March  8, 198,5. 
Manus  |.  Fish,  |r., 

Rejiional  Director.  NaiionnI  Capital  Region 
[FR  Doc.  85-5957  Filed  3-12-85:  8:45  am] 

MLUNG  CODE  4310-70-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  For  International 
Development 

Mission  Director  in  Egypt;  Amendment 
to  Redelegation  No.  113.8 

Ihe  following  amendment  is  made  to 
a  document  published  in  the  Federal 
Register  on  December  17.  1984  (49  FR 
49001)  and  corrected  on  March  1.  198."^ 
(.')OFRft404). 

1   1  hereby  amend  Redelegatiun  of 
A.j!hority  No.  113.8  by  deleting 
paragraph  12  in  its  entirety  and  by 
inserting  the  following  paragraph  12  in 
us  plat.e: 

•'12.  The  authorit:es  coni<:  n^d  h-'.-ein 
may  be  further  redelegated  as  follows: 

(a)  The  authorities  contained  in 
Section  1  with  respect  to  project  and 
nnproject  assistance  not  ;o  exceed  $2(> 
!!;,lli:;n  over  ihe  approved  hfe  oi  the 
project  and  tlie  authorities  contained  in 
Section  2  not  to  exceed  ■^  ciimuialive  life 
rl  project  funding  of  $30  million  .may  be 
exercised  by  an  officer  serving  as 
■  Acting  Mission  Director'   and  may  also 
be  redelegated  to  the  Mission  D;;eclor's 
pr'nri]-'.)]  deputy: 

(bl  V\  :*h  the  exception  of  the  adthurity 
to  .ippro'.  e  !iust  fund  agreements  and  to 
approve  pro)ect  and  non-project 
assist. ince  agreements  (both  loan  :ind 
>;ranli  and  amendments  thereto,  the 
aethoraies  contained  in  Si-ctions  3.  4. 
and  5  may  be  exercised  by  ^n  offif  er 
serving  as  "Ar;ting  .Mission  Director' 
and  may  also  be  redelegated  to  the 
Mission  Director  s  principal  Deputy. 
With  the  exception  of  the  authority  to 
approve  and  execute  trust  fund  and 
project  and  non-project  assistance 
agreements,  the  authorities  contained  in 
Sections  3.  4  and  5  may  br  further 
redelegated  under  the  general 
supervision  of  the  Mission  Director: 

(c|  The  auihorities  contained  in 
Sectums  6(a)  and  6(bj  not  to  exceed 
$500,000  per  transaction  (exclusive  of 
transportation  costs)  may  be  exercised 
by  an  officer  serving  ^s  ".Acting  Mission 
Director"  and  may  be  further 
redelegated  under  the  general 
supervision  of  the  Mission  Director: 

(d)  rhe  authorities  contained  in 
Set  tion  7  not  to  exceed  $100,000  for 
services  and  .$25,000  (exclusive  of 
transpoitdtion  costs)  for  commodities 
may  be  e:\ercised  by  the  "Acting 
Mission  Director"  and  may  be  fuither 
redelegated  under  the  general 
S'lpervision  of  the  Miss'on  Director; 

(e)  The  authorities  contained  in 
Section  8  for  transactions  not  to  exceed 
$500,0(X)  may  be  exercised  by  the 
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"Acting  Mission  Director"  and  may  be 
further  rcdpleKalfd  under  l!;f  l:>  p.ft  il 
super\  :^ll,n  of  the  Vlissir.-:  n,'t(  ;.  i. 

(f)  The  .iulhorities  c.ir  t.ii.-it'd  in 
Ser.tioii   '  !i>  et,;en(i  '<  ''I:::■^!  it.i'i-s  for 
signin-^  ;;f.irv  •  a^?'  ;  -•■:v<   ,,,-.;:  rr.eetin}^ 
initial  <!n,;i  dddit'ontil  rctnd't.on"* 
pre'  rder.»  for  a  c:iirT,u!at;\  e  period  of  nut 
to  I'x  :ff":  iHij  d  .'.  s  f  )r  rach.  and  to 
extend  !L:rr,:r;  u  d.i^-s  for  rt  questing 
dislr,.:.>.f;:;i'n!  d.i'fs  .iii.i  ,''rfi|ci:l 
Assist.ir.,  '•  Compis'tion  Ddtes  (PACDs) 


for 


I'up  period  (if  not  to  exceed 


365  u.ivs  for  f.K.h  n;.)_v  Ot;  exercised  by 
an  ofiu  '■'  s<'r\  iii^;  <!=    A(  tipv"  Mission 
Direr!...     <iad  ma>  be  fur;ht  r 
redele^.iled  ir.idi-:  the  supervision  of  the 
Misbioi.  Director  ' 

2.  All  other  terrris.  conditions  and 
provisions  of  the  Redeiegalion  remain  in 
ful!  for(  t  Hnd  cffi  f  t 

Dated.  I-inuarv  JJ   Htt5 
W.  Antoinette  Ford. 

A.^sifUrU  Aiir:\Ti:strotor.  Aftency  for 

lr.UTni:::o!'t:'.Drvch>pmeiit. 

|F"K  Dc    BS-'itMO  F:  ed  3-12-85.  6:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

I  Investigation  No.  337-TA-1991 

Certain  Anodes  for  Cathodic 
Protection  and  Components  Thereof. 
Initial  Determination  Terminating 
RespofKlents  on  the  Basis  of 
Settlement  Agreement 

agency:  later:!. lUiii. .11  Irade 
Conirnission. 

action:  .\otiL>'  i>  !..  :.■•  A  i^iven  that  the 
Commis,.un  h.i ,  n  i  uued  an  initial 
deterrr;nation  from  the  presiding  officer 
in  tht>  ,if>  <\e  .  ap'ioned  investigation 
tprm.:'..i!;;n;  r:>   fii::  wing  respondents 
on  the  L)asis  of  a  settlement  agreement: 
Harc,>.  Curporatuin.  Huwh  Jennings  S 


Co  .  1. 

Fouru 


U'.ni 


N 


SUPPLEIWENTARY  INFORMATION:  This 

inve,-,t:i:,.'icp  ,^  '..•::■.;  i  or^JjcIed 
purs:  mr  to  section  337  of  the  Tariff  Act 
of  Mil)  ,:3  u.S.C.  1337).  Under  the 
Cimmission's  rules,  thp  presiding 
off-.cer  s  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
d-jte  of  it.s  service  upon  the  parties. 
unless  the  Commission  orders  review  of 
the  ir;i!ial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  March  4. 1985. 

C^'Oies  of  the  initial  deter.mination.  the 
settieinent  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  Kivesl.^atuni  ri.'e 


available  for  insf>- ;  'it. i:  .:  .■  :ig  official 
business  hours  18  45  am.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  K 
Street  N\V..  Washington.  DC.  20436, 
telephone  202-523-0161. 

V\  rilten  CMjmT.er'tN 

Interested  persons  may  Hie  written 
comments  with  the  Co.mmission 
concerning  termination  of  the 
aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  mast  be  filed  with  the 
Secrotarv  tn  the  Commission.  701  F 
Street.  \  .V    \%  ashington,  DC.  20436,  no 
later  than  10  liav.s  ^ftei  puM;.  ,,t,,,:,     ' 
this  notice  in  !.';e  Federal  Ke);ister    \::\, 
person  desiring  to  sii  .    *  icument 

(or  portion  thereof)  to  .i;l  Lunimission  in 
confidence  must  request  confidential 
Ireatm.cnt.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  ;ind  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  subn.ission  in  confidence?  or 


FOR  FURTHER  INFORMATION  CONTACT; 

V.M\  \  Dionne.  Office  of  the  Secretary, 
r.S  international  Trade  Commission, 
telephone  202-523-0176. 

Issued:  March  4.  1985. 

rtv  order  iif  the  Commissiun. 
Kennoth  K.  Mason, 
Secretary. 
<\y  n-    H-^  t^fX"  K:!i!d  3-12-B5;  845  am) 

B  LL.HC  CCDE   -a^u-flZ-M 


rinwest.gation  No   337-TA-1541 

Certain  DOT  Matrix  Line  Printers  and 
Componen's  Thereof;  Issuance  of 
Action  and  Order  Provisionally 
Accepting  Motion  for  Modification  of 
Consent  Order  Agreement  and 
Declassification  of  Information  Under 
Protective  Order;  Delegation  of  Motion 
to  Chief  Administration  Law  Judge 

agency:  International  Tiade 
(      ■       ~.sion. 

ACTION:  Issuance  of  Action  and  Order 
p'.  vciiunally  accepting  motion  for 
modification  of  consent  order  agreement 
and  declassification  of  information 
under  protective  order,  subject  to  Article 
V  of  the  consent  order  agreement,  and 
delegation  of  motion  to  the  Chief 
Administrative  Law  Judge. 

suMv^Aqv:  The  Commission  has 
pro\  ib.onally  accepted  the  motion  of 
complain.^nt  Printronix.  Inc.  for 
modification  of  consent  order  agreement 
in  the  above-captioned  investigation 
and  for  declassification  of  information 


under  protective  order,  subject  to  .Article 
V"  of  the  consent  order  agreement,  and 
has  delegated  the  matter  to  the  Chief 
Administrative  Law  judge. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brenda  .\.  (.i.w  i^,  i:..^..  U:fice  .;t  ;he 
General  Counsel,  U  S.  International 
Trade  Commission,  telephone  202-523- 
1627 

SUPPLEMENTARY  INFORMATION: 

Provisior.ai  .icceptdnce  r.ie.il:S  iti.M  tfie 
motion  has  been  accepted  for  iitm.  essn.^ 
in  .iccordancc  with  the  procedure 
contained  in  §  211  57  of  the 
Commission  s  rules  and  practice  and 
procedure  (19  CFR  211  57).  not  that  the 
motion  has  been  tentatively  gran'ed. 
Pursuant  to  the  Action  and  Order  and 
§  211.57  of  the  Commission's  rules, 
copies  of  the  .'\ction  and  Order,  the 
motion,  and  this  notice  shall  be  ser\ed 
upon  each  former  party  to  the 
investigation  Further,  the  Comrn.ssion 
has  delegated  this  matter  to  the  (ihief 
.Admiiiistrative  Law  |udge  for 
submi'^sion  (if  a  recommended 
determinehon  i.,  'he  Commiss'on  <is 
soon  as  practical)le.  prtrfer.ihlv  ui'hin  :iO 
days  of  the  issuani  e  of  ihe 
Commission's  attpin  dod  ortler 

By  order  of  the  Commission 

Issued  March  S.  1905. 
Keiicp:h  R    M.<.ii;M. 
:■!".  n'tury 
[FR  Doc  8fv  5«»S  Filed  .Vl2-«5;  8:45  um| 
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rin>^estlgation  No.  337-TA-1841 

Certain  Foam  Earplugs;  Issuance  of 
Exclusion  Order 

agency:  International  Trade 

(Commission. 

SUMMARY:  Issuance  of  a  general 

ev:  ,  .-on  order. 

ACTION:  The  Commission  has  issued  a 
(general  exclusion  order  in  the  above- 
captioned  investigation. 

FCR  FURTHtR  INFORMATION  CONTACT: 

Carol  McCuc  \  ei.-att!.  Lsc;    Otfice  of  the 
Central  Counsel.  U.S.  Inlernationdl 
Trade  Commission,  telephone  202-523- 
0079 

SUPPLt.MCNrARY  INFOHf.V-T!.JM:  The 

administraiive  law  judge  I  AI.))  i.-.saed  an 
ini'ial  determination  on  November  30, 
1984,  in  which  he  dettirmined  that  there 
has  been  a  violation  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  in  the 
unauthorized  importation  and  sale  of 
certain  foam  earplugs  which  infringe 
claims  1  and  11  of  US.  Letters  Fiitent  Re 
29,487.  In  accordance  with  the 
Commission's  notice  of  Januirv  30  \<-n\?> 


I 
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(50  FR  4277).  a  violation  of  section  337 
exists  in  the  unauthorized  importation 
anri  sale  of  certain  fnam  earpluj^s  the 
tendenry  of  which  unfair  acts  is  to 
dpstroy  o;  suljstanti.iliy  injure  an 
industry,  efficieritly  and  economically 
operated,  in  the  United  States.  Pursuant 
to  section  337(g).  the  Commission  has 
determined  that  325  percent  of  the 
entered  value  is  the  appropriate  bond 
rt'Ljuirement  for  entry  of  infringing  foam 
edrplugs  daring  the  fiO-d.iy  Presidential 
rt^view  period. 

(Copies  of  the  Commission's  .■\i:tion 
and  Order,  its  Opinion,  the 
nonconfidf-ntial  version  of  the  ALj's  ID, 
and  all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  avuihible  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  Internationa!  Trade 
Commission.  701  E  Street  NW.. 
Washington.  D.C.  204,36,  telephone  202- 
523-0161. 

By  order  of  the  Comnussion 

Issued  Miuih  4.  1985 
Kenneth  R.  Mason. 
SecTr-.'ijrv 

|FR  Doc.  85-60(j:3  Filiil  S-IJ-H.";:  H:4,"i  Hm| 
BILUNG  COOC  7020-02-M 


I  Investigation  No.  337-TA-204i 

Certain  Golf  Carts  and  Wheels 
Therefon  Initial  Determination 
Terminating  Respondents  on  the  Basis 
of  Settlement  Agreement 

AOENCV:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terniiii-iting  the  followins  resp'jndents 
on  the  basis  of  a  settlement  agreement. 
Diversified  Products  Corporation  (DP) 
and  Clotex  Interantional,  Inc  (Cdotex). 

SUPPLEMENTARY  INFORMATION:  This 

iiiVHsfi?  'i'')n  is  bfcins  conducted 
puTSiiaii;  •!■  section  J37  of  the  T;iiiif  Act 
o\  la.ii'  I  '.^  I'  S.C   1337).  Under  the 
Commission's  rules,  the  presiilinR 
officer's  initial  determination  will 
berome  tfu"  determination  of  the 
ComniHsi.in  thirty  1 30)  days  af'nr  thi' 
ddU}  cf  its  sorvice  upon  the  p.ir'i.'s 
tinlt'ss  the  (Joniniissioi.  orders  rf:view  of 
the  initial  deterniir.ntion.  Ihe  ipiiinl 
determination  in  this  m.iUcr  Wits  served 
upon  the  parties  on  March  6.  1985. 

C'opies  of  Ihe  initial  deterniination  the 
settlement  .igreemenl  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 


business  hours  (8:45  a.m.  to  515  p  m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  K 
Street  NW..  Washington,  D.C  2(M3B. 
telephone  202-523-0161 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Com.niission,  701  E 
Street.  NW.,  Washington,  D.C.  20436,  no 
later  than  10  days  after  public  ation  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  doi  ument 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  hp 
directed  to  the  Secretary  'o  'h<' 
Commission  and  must  include  h  fnl! 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  eithei 
accept  the  submission  in  confidiMice  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruby  J.  Dionne,  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission 

Issued:  March  6,  198.'. 
Kenneth  R.  Mason, 
SiH:ivltiry 

|KR  Doc.  85-.S'Wa  Filed  ■^'^2-tiT^:  HA'  rtiii] 
BILLING  CODE  702O-02-M 


I  Investigation  No.  337-TA-200) 

Certain  Ink  Jet  Printing  Systems  and 
Components  Thereof;  Commission 
Decision  not  to  Review  Initial 
Determination  Terminating 
Investigation  on  the  Basis  of  a 
Settlement  Agreement 

agency:  lntern..;;o.n  ii  Trade 
Commission. 

ACTION:  rer;Tiin.iti()ii  of  iines'igal'on  on 
the  baEis  of  se'tjenieiit  agreement. 

summary:  Ihe  U.S.  liiteinationri'!  Tr.iiic 
Commission  has  determined  not  lo 
review  an  initial  determination  (ID) 
terminatiiiR  tiie  ahovecap'ioni-ii 
investigaticin  on  th':  h  jss  of  a 
selilement  apreenie.'it  On  l.i.T.iorv  18. 
1984,  oomp.'ain.ip.t  A  R.  Ijick  ('.impan> 
and  respondents  Amrnran 
Technologies,  Inc.,  Domino  Prinimu 
Sciences,  Ltd.,  and  Charles  Bucoli 
(individually  and  doing  business  iis 
Franchise  Mailing  Systems),  filed  a  joini 
motion  to  terminate  the  above- 


referenced  investigation  on  the  basis  of 
a  settlement  agreement  among  the 
parties.  On  January  30.  1S34,  the 
administraiive  law  judge  issuei!  an  ID 
granting  the  joint  .motion  and 
terminating  the  inves'ig^Uion  on  the 
tiasis  of  thp  settlement  agreement 

FOR  FURTHER  INFORMATION  CONTACT: 

Judith  M.  Czako.  Esq..  Office  of  the 
Ceneral  Counsel.  U  S.  International 
Trade  Commisison.  telephone  202-523- 
0359 

SUPPLEMENTARY  INFORMATION:  This 
action  is  taken  under  the  authority  of 
section  337  of  the  Tariff  Act  of  19.30  (19 
U.S.C.  1337)  and  Commission  §210,53  (19 
CFR  210  53).  Notice  oi  the  ID  was 
published  in  the  Federal  Register  of 
February  6.  1985  (50  FR  5137).  No 
petitions  for  review  of  the  ID  were  filed. 
noi  weri»  any  comments  received  from 
C.ov eminent  agencies  or  the  public. 

Copies  of  the  ID  and  all  other 
nonconfidential  docum.ents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commisison.  701  E 
Street  NW..  Washington.  DC  20436, 
ti'lephone  202-523-0161. 

By  ciMJer  of  the  Commission 
Issufd:  Mdrch  4,  1985. 
Kenneth  R.  Mason, 

SeciTtan 

(FR  Dm-  8.S-fi(K)i;  Filed  3-12-8,'i.  8-4.S  Hmj 

BILUNG  CODE  702CM)2-M 


(Investigation  No.  337-TA-210I 

Certain  Motor  Graders  With  Adjustable 
Control  Consoles  and  Components 
Thereof;  Initial  Determination 
Terminating  Respondents  on  the  Basis 
of  Settlement  Agreement 

AGENCY:  International  Trade 
C(jmiT;ission. 

action:  .Notice  is  hereby  given  that  the 
C'immission  has  received  an  initial 
determination  from  the  presiding  officei 
in  Ihe  above-captioned  investigation 
lerminaling  ihe  following  rfspondenis 
on  the  basis  of  a  settlement  agreement: 
Komatsn  Ltd  and  Komatsu  America 
Corp. 

SUPPLEMENTARY  INFORMATION:  This 

ir.vrstiijanon  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  |19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Cunimission  thirty  (30)  days  after  the 
dale  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
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the  initKil  i.icitrrnination.  The  initial 
detprrr.ir.ifiun  in  this  mutter  v\a.s  servetl 
upon  ihf  pii  rites  dh  Vlart:h  6,  l',)83. 

Copi.'S  iii  the  initial  detern-inalion.  thf 
sfttl.  rt'i  r;i  Murpi-nicnt.  and  all  iMht-r 
niiru  .in:i;i(  ntdi  doi  iimonls  filed  in 
corn..  ■  '  •■::  .\i!h  this  invpsti>{atir>n  are 
Hv\i,l.ih/'  fi,r  inspcf.tiun  during  official 
b'lNH.t  ■•'i  hours  (8:45  a  in.  to  515  p.m.)  in 
the  Of- .  r  -f  the  Secretary.  U.S. 
inter;-.. ii'i. r.  li  Trade  Commission,  701  F. 
Stree!  NVv     VV.-ishington,  DC  20436. 
tpleph>.nf  Ji'J-.S2.!-()':61 

VVritlen  Comments 

Inien-stt'd  fiffsun^  may  file  written 
comments  w'th  the  ( lurunission 
ct)n(  iTtiir'.kj  term;r<ii;i-"  nf  the 
aforementioned  rc'.pi  ndent.s.  Ihe 
orixindl  and  14  copies  I'f  all  su(  h 
comments  must  he  filetl  with  'ne 
Secretary  to  the  Ccmmissmr;   "lil  K 
Street.  WV  .  Washington.  DC  J(m6.  no 


later  than  10  dH\  s  >i!'it  r 


pil! 


n  of 


this  ncilic.e  in  the  Federal  Register.  .Any 
person  desiring  to  suhm:!   i  d  ,(  ument 
(or  portion  thereof]  tn  the  (  oiimiission  in 
confidence  must  request  (  crfiiienti.d 
treatment  Such  requests  sh(i;i:il  ^<" 
directed  to  the  Secretary  to  'he 
Commission  and  must  incJud;'  .:  *\'\ 
statement  of  the  re.isons  why 
confidential  treatment  should  tie 
granted  The  Commission  wili  titt'er 
accept  the  submissum  :n  ci.nfi'.lence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rubv  I   Dionne.  Oft!   e  iif  t.Tt  S'v,re!ar\ . 
I'.S.  internation.ii  I'r.ide  C'ommission. 
te!eph'!!ie  :02-=i_' i-i"-f, 

Bv  iTilt-r   if  (he  ('n.TL^nssuin 
IsMifd   M,i-(  n  b   l^'Ki 
Kenneth  R   Mason. 

[FR  Ooi    S.V  y.^fi  hied  :j-l2-85;  e:4.S  am| 
BILUMG  C00£  7020-02-M 


(Investigation  No.  731-TA-183  (Final) I 

Large-Diameter  Cart>on  Steel  Welded 
Pipes  From  Brazil 

agency:  ii-.tf.'-naluic.l  1  r<ide 

Comn.iss.iiii- 

action:  1 1  rmir.diion  of  investigation. 

summary:  Or;  M.ir.  h  1    1985,  petitioner 

in  the  -,i:fi)ect  investii^ation  (Berg  Steel 
Pip.'  f '.  rporation)  •.vithdrew  its  petition 
statmx  with  respect  to  the  cited 
investigation,  that  '.  .  .  Berg  is 
withdr.ivving  its  petition  in  this 
priueedine     .  .   ."  On  March  1    1^85. 
Con::;  •■'■i  •■  ti  rmmated  its  investigation 
AccprJ;.'',y'\    pursuant  to  §  207.401a)  of 
the  Cc:mn-iss:ons  rules  of  practice  and 
pro(.ed;ire  '19  CFR  20"  40(al!  the 
follow irg  investi';atio:i  '.s  tt'minated: 


Large-Diameter  Carbon  Steel  Welded 
Pipes  from  Brazil  (investigation  No.  731- 

TA-lH,'t  (Final I) 

effective  date:  M  .r-  h  4.  19as 

FOR  FURTHER  INFORMATION  CONTACT: 
^■.■;..i(    .\.  ;viM,-K  ,J^)^- J.:  >  U..  i'J  I.  Office 
of  Investigations.  U.S.  International 
1  rade  Commission.  701  F.  Street  NW  . 
Washington.  DC  20436. 

.^uthority:  This  investigation  is  bem^ 
terminated  under  authority  of  the  Tariff  At  I 
of  19.«).  title  Vll.  This  notice  is  published 
pursuant  to  §  20~  40  of  the  Commission's 
rules  (l<irre  207  40). 

By  order  of  the  Commission 

I,s>„mI   M..!-.  h  '   198.i. 
Kt'nriplh  K    M.iinn, 
St  c  rutori 
(FR  Doc.  85-*)000  Filed  3-]2-«5;  8:45  am) 

BIL^  KG  COOf    70W-O2-U 


1332-207! 

Monttily  Reports  Providing 
Information  on  the  U.S.  Auto  Industry 

agency:  lii'ernational  Trade 

(>)r"nMs^;i  m 

action:  Ins'itutu):;  'A  ir'.'wstikj.i'icn 

under  sei  i.:in  yxi[h\  uf  the  'I.irift  .Ai  •  <'\ 

1930  (l'»  I'  SC    l,tJ2ibl|  to  provide 

monthiv  data  on  the  U.S.  .iuton".i)!i!!f 

inclustrv. 

EFFECTIVE  OATE:  .March  f.    19H5 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr   l.irnes  .M(:F.lro\  it  Mr    juhn  Crranier 
.M<uh;ner\  and  Equipment  ni\,isiiiri 
Offii  .    "i  lr:ii  istrifs,  I' S   Intern, itiuc.il 
Tr.uir  (  ,)n,':..NMur;    \\  i-,!;::^;;-,  n.  I)  C 
2lU3b  !•»  ifp.n.me  J0J-52J  4)_,'>8  and  iCil 
523-0299.  respectively). 

Background 

.'\t  the  request  uf  the  Subcommittee  on 
irade  Cnmmitteo  on  Ways  and  Means 
U.S   I  !■  I, isr  of  Representatives,   in.!  in 
acci-rdance  with  the  pr;u  isinris  ul 
section  332(b)  of  the  I.inff  At   if  'MM\ 
the  Com.Tii.ss;v)n  h,i^    :^,-','u!ed 
investigd?  i.:;  No    t...   ^"^   for  the 
purpose  of  providing  nionthlv  data  on 
the  US.  auto.Mobile  industry.  The 
monthly  reports  will  include  data  on 
automobile  production,  imports,  exports, 
inventories,  retail  sales,  price 
adjustments,  and  employment.  1  he 
report  will  also  include  retail  prices  ot 
selected  comparable  Japanese  and  U  S. 
produced  automobiles  on  a  monthly 
basis. 

The  reports  issued  under  this 
investigation  will  be  similar  in  scope  to 
those  issued  under  recently  completed 
investigation  No.  332-177,  of  like  title. 
Notice  of  investigation  .No.  332-177  was 
published  in  the  Federal  Register  nf 
February  1.  19H4  i4!'  FR  +1-;'*, 


By  order  uf  the  Commission 

l.ssued:  .March  7.  19«3. 
Kenneth  R.  Mason. 
S"e(  rf!ir\ 

|KR  Dot  as-r>9M-  Filed  3-l2-«5:  8:4.i  am| 
siLrNG  cooE  7?:o  cr-M 


Ternimjtion  ot  Coontervaillng  Duty 
l.ivostigations  Concerning  Oieoresins 
from  Spain  and  India 

AGENCY;  internHlional  Irade 
I  iion. 

ACTION:  rernunation  of  countei\.iihi:v 
duty  investigation  under  section 
104[1)|(1)  of  the  Trade  Agreem.enls  .\i.i  o! 
1979.  with  regard  to  oieoresins  from 
Spain  and  India. 


EFFECTIVE  date:  M.'.rt  h 


I9h?> 


FOR  FURTHER  INFORMATION  CONTACT: 

.Mr    i  ri:f:<rd  liriggs.  Offi  e  of 
Investigations    'elephmie  •;  i",lier  \J.U'l] 

SUPPLEMENTARY  INFORMATION:   1  he 

I  r.ide  Agreements  .Act  of  1979. 
sulisei.tuin  U)4|hl(ll.  requires  the 
(  I  mi  [Mission  ;n  the  lase  of  a 
I  ii'.intervaihii)+diity  order  issued  under 
sec  tion  :;0;i  of  the  I'ariff  Act  of  1930. 
I. pun  the  request  of  a  government  or 
group  of  exporters  of  merchandise 
covereii  by  the  order,  to  conduct  an 
inves'y.itiiin  to  determine  whether  an 
indcs':v  111  the  United  States  would  be 
materuillv  iniured,  or  threatened  with 
material  iniurv.  or  v\helher  the 
est.il'hshnu'nt  of  su(  h  .m  industry  would 
l)e  nMieriallv  retarded.  ;f  the  order  were 
to  be  revoked  On  June  f    1982.  the 
Com.Tiission  rei  eived  a  request  fiom  the 
C'Overnnie,'^  of  Spain  for  the  rei'ew  of 
the  counterv.  H.ling  duty  iTcler  on 
oieoresins  from.  Spain  (T  I)  "9-71) 
.Notice  of  this  t(iunter\  .olmg  duly  order 
v\,is  }'t:;/hsf:t  ;l  on  Fe''iru.ir\  2fl,  19^9.  in 
in.   Federal  Register  (44  FR  11214)   On 
Uecerriier  2H,  H1H2.  the  Cummission 
receAtil  ,1  s:,ii.i,ir  request  from  the 
Gtnv'n-".';' ;  n!  Inih.i  tor  ;he  re\  :ew  '.if 
the^ountervailiP.g  dut\  or(i(  r  on 
oieoresins  Irom  India  (ID.  79-107). 
Notice  of  this  countervailing  duty  order 
w,f-  rriMisbei  on  .April  9.  1979.  in  the 
Federal  RegiMer  -,4  i'R  21009) 

Ihe  Commission  received  a  letter  on 
January  7.  19B5.  from  Kalsec.  Inc..  the 
original  petitioner  for  the  countervailing 
duty  orders,  staling  that  it  withdraws  its 
"■efiuests  for  the  imposition  of 
counterx  ailing  duties  under  the  above- 
referenced  countervailing  duty  oiders. 

While  there  is  no  provision  in  the 
Trade  Agreements  Act  of  1979.  or  in  its 
legislative  history,  permitting 
termination  of  a  transition  case 
investigation,  terniination  of  a  properly 
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uistiluted  countfrvHilinp  duly 
invostii;.ilion  is  pfrmitteci  uridtT  section 
7()41<i)  of  the  Tariff  Act  i>f  1930.  That 
section  directs  the  Commission  to  solicit 
public  comnirnt  prior  to  tfMmin.ition  .ind 
.ipprnvi-  such  terrr:inati(in  (in!>  if  it  is  in 
the  piihlic  intort  ,st.  Tfrrriiiiaiion 
jtuthurllv  is  expiicil  in  ciscs  hascd  on 
newly  filed  countervailing  duly 
pi'litions:  it  is  implied  with  rr:ipi't;t  in 
PXistinx  (■.ounter\ailin<i  duty  orders 

On  lanuary  24.  lOG.'i   ;hc  (.'u;nni!ssii/n 
pi.hl-shcd  a  notRf  m  th''  Ffiderai 
Resistor  (.'lO  KK  3A22)  requesting  pablu: 
cummenl  li\  Feliruary  'S5.  V.)H:>  on  the 
prop(i-('d  termination  oi  the 
Cnmmission's  investigations  on 
oleoresins  from  Spain  and  India.  No 
.idverse  comments  were  received  in 
rtsponse  to  the  Cornmission's  notice 

The  Commission  is  therefore 
terimnatinj,!  its  investigations  tm 
oleoresins  from  Spain  (T.O.  7()-71)  and 
lt:dia  (1  .D.  79-104).  1  he  termination  of 
thi  se  investigations  has  the  same  effect 
as  determinations  that  an  industry  in  the 
United  States  would  not  he  materially 
injured,  or  threatened  with  material 
iniury.  nor  would  the  establishment  of 
such,  an  industry  be  materially  retarded, 
if  ihe  countervailing  duty  orders  were  to 
be  revoked. 

In  addition  to  publishing  this  Federal 
Register  notice,  the  Commission  is 
serv  ing  a  copy  of  this  notice  on  all 
persons  who  have  written  the  agency  m 
connection  with  these  investigations 
and  ;s  also  notifying  the  Department  of 
Ciommerce  of  its  action  in  these  cases 

tiy  order  df  the  Cti/i,rjissiiin 
ls,>iiicd  .Miirch  ~.  niR5 

Kenneth  R.  Ma&un. 

St:  rr!t:r\ 

II  K  Doc  8.S-59*  Kiied:i-l^-h5.  H:4o  .im] 

BILLING  CODC  702(M)3-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs;  Crime 
Victim  Compensation  Grants;  Program 
Guidelines 

AGENCV:  Ulfiif  ;'f  justice  I'roui.Mns 
histiie. 

action:  Notice  of  I'mgr;-"!!-.  Gindeiiru's. 

SUMMARY:  The  Office  id  lusiice 
Pn^grams  i.-^  publishing  fc-r  pulilic 
comment  n  puidr-iine  to  iiiipIe.'neiH  the 
crime  victim  compensiitun  jjrin! 
provisions  oi  the  Victin';:  i)f  (rime  .\ct 

I  .M9a4. 

DATE:  Comments  ii'f  d  ;"  en  >•(  biliTi- 
A;-';l  !:.  1«i85, 

ADDRESS:  Send  (i(jir,ir(  'I's  In  Ch.-.rles  M 
li    ;!is,  orti.-e  for  Victi.Ts  of  Clime. 


(Jffice  of  Justice  Programs,  633  Indiana 
.Avenue.  NVV..  Washingttm.  DC.  20531 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  M.  Holds  (202)  724-,'5P47. 
SUPPLEMENTARY  INFORMATION:  On 

October  12.  1984,  the  Presidei-.l  signed 
into  hiw  the  Victims  of  Crime  Act  of 
15184.  F'ub.  L.  98-4-3.  i'ilh  il.  Chap.  XIV 
The  Act  establisiies  a  Crime  Victims 
Fund  in  the  Treasury  tiiai  can  receive  up 
to  SlOO  million  annually  from  finir 
sources:  Criminal  fines  collected  fr'>r'. 
convicted  Federal  defendants;  new 
r.enalty  assessments  im[)osed  on 
convicted  Federal  defenda:  ts;  forfeited 
appearance  bonds,  bail  bonds,  and 
i:ollateral  security  posted  by  Federal 
criminal  defendants;  and  literary  profits 
due  certain  convicted  Federal 
defendants.  The  Act  authorizes  deposit.s 
in  the  Fund  through  September  30,  1988 

The  Act  authorizes  the  .Attorney 
CJeneral  to  make  anr.ual  grants  from  the 
Fund.  Fifty  percent  of  the  amount  in  the 
Fund  is  allocated  for  grants  to  State 
crime  victim  compensation  programs 
Funds  permitting,  compensation 
programs  will  receive  35"^  of  their  prior 
year's  victim  oompensation  awards.  The 
•remaining  50°i  of  the  Fund  is  allocated 
for  grants  to  the  States  for  crime  victim 
assistance  programs.  The  Attorney 
General  may  take  up  to  S";,  of  the  Fund 
from  the  portion  allocated  for  victim 
assistance  grants  and  expend  it  for  the 
purpose  of  providing  services  to  \ictim.s 
of  Federal  crimes. 

This  guideline  is  intended  to 
implement  the  crime  vi(.tim 
compensation  grant  piovisions  of  the 
Act.  Guidelines  for  the  victim  assistance 
provisions  will  be  issued  separately  in 
Ihe  near  future. 

Comment  is  specifically  invited  im  the 
definition  of  "mental  health  counseling 
and  care"  in  section  111  B.  of  the 
guideline.  The  proposed  definition  reads 
as  follows: 

■■.MenlH!  hedlth  couii.scli.nK  and  c.irf" 
nu'iins  the  iisscssmenl,  didyp'.jsis.  uud 
lit  .itniL'nl  iif  HH  indiMdu.iTs  nienta!  Hrul 
(-rrotion.il  iuiiclioning  thai  is  ri-i|iiirfd  to 
.iil(  i...!i'  f'^v.'rK.losirai  licHiir.H  rcsuiti.np  iruir; 
1  .-onipi-nsnijii'  i:ii'!;f  Such  inttrvention  must 
b.i  pruvidiiJ  !•>  H  perseii  v\tiu  inoils  Riich 
M.inii.i.'d.s  i!s  ni.i\  he  set  by  thu  St;i'i'  for 
^  icliiii  ni'-.iiiji  liciilth  loiinsrling  nnd  care 

</  inv.-  victim  f.i;mpensalion  progiam.s 
"iu,4  pr(i\ide  benetits  fur  such 
I  c'jnse'mg  and  care  to  be  eligible  ftjr 
Ajiiints  e.fler  Federal  FY  lj^a.5.  Thf 
p:;ipt\sed  dcfinitio",  seeks  to  ensure  th.-'l 
Clime  vi:  tiir.s  will  be  provided  c^ire  by 
'liiidifit  i.\  profes.ssicmais  to  relieve  the 
[  sycluilogical  effects  of  vicliiniz.itiim. 
0[r  also  intends  to  assure  thai  funds 
awarded  under  the  Act  i^ire  used  to 
si'pport  ment.il  health  counseling  t)uii  is 


based  on  current  research  ami 
experience  regarding  the  needs  of  crime 
victims.  A  Stale's  failure  to  set 
standards  for  victim  menial  health 
ccuiHselors  dues  not  relieve  it  of  its 
obligation  to  provide  compensation 
benefits  for  m'-nlal  health  counseling 
and  ca.'-e  is  a  condition  of  eligibility  for 
post-FY  198vT  grants  under  the  Act. 

.A  subsidiary  issue  appropriate  for 
to.mment  i.«  how  to  best  assure  that 
funds  under  the  Act  are  not  used  to 
sub.sidi?.e  mental  health  counseling  for 
problems  unrelated  lo  the  victimization 
ir.ciden'.  e.g..  famiiy  prol/iems  existing 
prior  to  the  incident, 

OJF  especially  welcomes  the 
I  omments  of  State  compensidion 
programs  th;il  have  had  experience  in 
providing  benefits  foi  mental  health 
counseling. 

This  guideline  does  not  »:onstilute  a 
major"  rule  as  defined  by  Kxccutive 
Order  12291  because  il  does  not  result 
in:  (i()  -Xn  effect  on  the  economy  of  SlOd 
million  or  more;  (b)  a  major  increase  in 
any  costs  of  prices:  or  fc)  adverse  effects 
on  competition  employ m.ent, 
iiuestment.  productivity,  or  innovation 
among  American  enterprises. 

In  addition,  because  the  guideline  will 
nol  have  significant  economic  impact  on 
a  substantia!  number  of  small  entities, 
Tio  analysis  of  the  impact  of  these  rules 
Oil  ,,uch  entities  is  required  bv  the 
Regulatory  Flexibility  Act,  5  IISC.  601, 
el  seq 

The  collection  of  information 
tequir.'ments  contained  in  section  VI  of 
Ihe  guideline  have  been  submitted  to  the 
Office  of  .Vlanagement  and  Budget  for 
review  under  the  Paperwork  Reduction 
.Art.  44  U.S.C.  3504(h).  Comments  on 
these  requirements  should  be  directed  to 
0|f'  and  Ihe  Office  of  Information  and 
Rcgnlatory  Affairs  of  0MB,  Attention; 
ne-.k  Officer  for  Justice. 

Guideline  for  Crime  Victim 
Compensation  Grants 


/   (Ay'-i/c 


■ht'Stattjtr 


The  Ac:t  provi-irs  that,  fi;'  us 
permitting,  Ihe  Atlorne;*  G(  ncird  will 
make  an  annual  guifi'  lo  .in  eiigible 
crime  victim  compensation  program  in 
an  amount  equal  to  35'V  oi  the  amount 
paid  Irom  St  lie  fuiuis  by  the  program  as 
compe:isativm  'o  victims  i  !  (  rime 
(excluding  amounts  paid  to  compensiite 
victims  for  property  damage)  during  the 
preceding  fiscal  ye;ir.  Section  14n3(a)(1). 
!(  the  iimount  of  money  m  the  Fund  is 
insufficient  to  aw.-ird  each  State  35".  t.f 
its  priiu  ye.ir  compensation  payouts  i;ll 
Stales  will  be  ;iwarded  the  same 
percentage  of  their  priisr  year  payouts 
''  ;l  of  avail.-jble  funds.  Section 
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1403(ri!!i)  For  puip')-,fs  of  th.j  vn  ;;m 
compenscifuin  ppn  ,>ions  nf  the  Act. 
"State  '  includes  the  District  of 
Columbid,  the  C.'orrimnnvMMith  uf  Puerto 
Ricn.  and  any  o'ht'i  possession  or 
territory  of  thi'  I'liitcd  SiHt>'s  Soi  tion 
14()3(dii4) 

Section.  140't  of  :hr  Ai.t  presi^riin's  tne 
conditions  anti  elii^iliihty  criteria  related 
to  crime  victi.Ti  f.ompe'isaticn  arjnts. 
Section  14nJ|i  I.  of  the  Act  hovNever,  is  a 
"grandfather    cldu^e  that,  in  »'ff»(  t, 
permits  each  State  vvith  .i  i,ompen.iat;on 
program  that  was  av\arjini<  benefits  in 
Federal  Tiscal  year  (FY)  19H4  to  receive  a 
grant  Ui.iing  FY  1985  e\en  if  the  ;,ro^ram 
does  not  conform  'o  th»'  Act's  criteria. 
The  clause  allows  thosi;  States  one 
regular  legislative  session  after  the  first 
grants  are  niadc  to  r, inform  their  laws  to 


the  Act.  States  not 


m  r  ■imp!if'!itf 


with 


the  Act  at  the  time  i  i;  -^rcjiu  nt  grants 
are  made  w;ll  l)e  lnt■!.k;,^llt•  tor  those 
grants. 

//.  Prvs^n:::'  Requirements  for  F)  l^if'^ 
Gra.i!s 


In  order  tu 


« 


iii^itue  ''•.jr  ,i'.s  .irds 
under  thf  .Act  in  FY  ^b'^^l  th.Tct'  -"  tht 
program  need  only  proMiie  e^idr'n..' 
that  it  was  "in  effect    on  the  Ja'e  thf 
first  grants  are  to  hr  n-.ade  Thw  will 
require  submission  of  onlv  'he  i  '''ow  i; 
infomiution  and  as.  ;r  in'e: 

(1)  .A  stafem-nt  ,,ef  'led  by  the  chief 
eiecutiVe  of  the  Sta'e  of  the  tot.il 
amount  (if  mmev  spent  by  the  program 
for  crime  \ii  t:ni  innip-'nsaiion  awards 
in  the  precedinjj  FeJ.-ral  fise.al  year 
[October  1.  1 W  1-Sf  pten-.ber  30.  1934); 

(2|  The  amount  of  si  ch  comp(?nsation 
paid  for  ■  propel tv  damage"; 

(3|  Ihf  total  amount  and  each  source 
of  reveni;e  for  the  ,"-n:;;Mm  in  FY  IfJ.'M: 

(41  \  ci>rt;f'.-d  i Dpv  ot  the  S-  *<• 
statutt  or  (!the:  i.'gal  a..thont\ 
estdbhshin^  the  prn^^ram;  .md 


15) 


assurance  that  funds  received 


un.'er  the  .Act  will  not  be  used  to 

bunplant  State  funds  otherwise 

a. ailable  foi  crime  victim  compensation. 

Foi  the  purpose  of  requirement  (1).  the 
H.-nount  to  be  certified  is  only  the 
ainocn'  ac-'jally  spent  by  the  progr.im  to 
coinpens^te  victims  of  crime  in  Federal 
F>  l'*<i4.  A.Tiounta  expended  tor 
adrr':T-,tration  of  the  program  or  other 
types  of  victim  assistance  are  to  be 
excluded,  as  are  aniounto  appropri.jted 
or  collected  for  the  purpose  of  victim 
rompensal.on  wh:  h  were  nut 
expend. J 

Foi  t*--"  pi.rpose  of  :e'^.:i:.-rr--nt  '21,  the 
term   'pro;>ertv  damji^e"  ;■;  d,"fint\l  hv 
the  Act  to  exclude  damage  to  prosthetic 
devices  and  denial  devices  Thcrcfvire. 
State  ma>  nclude  payments  made  for 
damage  to  those  devices  in  the  amount 
reported  under  requirement  (1)  ,is 


compensation  to  victims  of  crime. 
Compensation  paid  to  reimburse  crime 
victims  for  damages  to,  or  loss  of,  any 
other  real  or  personal  property  must  be 
reported  under  requirement  (2). 

For  the  purpose  of  requirement  (4). 
certification  may  be  effected  by  the 
chief  executive,  the  Slate  Attorney 
General,  or  the  clerk  of  the  Stale 
le«islature. 

\\  'h  respect  to  requirement  (5),  the 
.Art  proh.hits  States  from  using  the 
Federal  funds  made  available  under  the 
Act  to  s;;ppl,mt  State  funds  otherwise 
available  for  crim.e  victim  compensation 
Section  1403lb)(3).  This  prohibiiion. 
however,  is  one  of  the  statutory 
eligibility  criteria  rendered  inapplicable 
to  F\  1985  compensation  grants  l)\  the 
'grandfather"  claiist  found  in  section 
14():i|(,i  of  the  .Act.  N'e\erth.;!ess.  OU'  is 
adopting  the  iionsupplantation  cKiiiSe  as 
a  statement  of  pohcy  applicable  tc  F  Y 
19Hb  grants. 

The  Iionsupplantation  provision  is 
fundamentallv  intended  to  assure  th.it 
the  States  use  the  Fedtral  funds 
provided  ii.ider  the  Act  to  augment,  nol 
replace,  oltirrwise  available  State 
funding  for  victim  compensation.  More 
specifically   the  St.iles  may  not  decrea'-e 
their  fiii.inciai  conimiti'ient  to  crime 
victim  compen.sation  solely  because 
they  are  receiving  Federal  funds  tor  the 
same  purpose. 

The  requested  information  and 
assurance  may  be  provideii  in  a  letter 
attached  to  Standard  Form  424, 
"Application  for  Federal  Assistant  e". 
Eligible  programs  must  also  provide  the 
information  and  assurances  explained  in 
the  Civil  Rights  and  Financial  sections 
of  the  (guideline  below  (See  Sections  IV 
and  V). 

///.  Pragmni  Requirements:  Future 
Fiscal  Year  C rant  ■i 

After  FY  19H5.  State  crime  victim 
compensation  programs  must  meet  the 
statutory  criteria  set  forth  below: 

A  crime  victim  compt*nsati<in  progrn'o  is  un 
eligible  crime  victim  compensution  program 
fer  the  purposes  of  this  seclion  if- 

(1)  Such  program  is  operatoii  "ny  .i  Sisle 
nut)  offers  compensation  to  vittip.'s  uf  crinie 
and  survivtirs  of  victin'.s  of  crime  for — 

(Aj  Medical  CApenses  attributable  to  i 
physical  injury  resulting  fn)m  compep.sali'e 
crunc,  including  expenses  for  mental  hfniih 
counseli.'ig  and  care; 

(B]  Loss  of  Mages  allributabie  to  a  phv^ical 
injury  resulting  from  a  compennanle  crime; 
and 

|C)  KunerdI  expenses  attributable  to  a 
death  resulting  from  a  compensable  crime; 

(2)  Such  program  promotes  victim 
cooperation  with  the  reasonable  requests  of 
law  enforcement  authorities; 

(3)  Such  State  certifies  thai  grants  received 
under  this  section  will  not  be  used  to 


supplant  Slate  funds  otherwise  available  to 
P'ovide  crinie  viitini  compensatiori; 

(4|  Such  progr.ini.  as  to  compensable 
crim.'.i  oc(  urring  within  the  State,  makes 
compensation  awards  to  victims  who  are 
nonresidents  of  the  State  on  ihp  basis  of  the 
same  criteria  used  to  make  awards  to  \  ictims 
who  are  residents  ot  such  Stale; 

(.S)  Such  program  pro\  ides  compensation  to 
victims  of  crimes  occurnng  within  .such  Staff 
that  would  be  compensable  crimes,  bu*  Un 
the  fact  that  such  crimes  are  subject  to 
Kedi;r.il  jurisdiction,  on  the  aame  basis  that 
such  program  provides  compensation  to 
victims  of  compensable  crimes,  and 

|H)  Such  program  provides  such  other 
information  and  assuiances  related  to  the 
purposes  of  this  section  as  ihe  Attorney 
General  may  reasonably  require.  Section 
1403(b) 

The  .Act  defines  ceitain  ttjrms  ut-eii  in 
'•"Ction  14U3(b|  as  follows 

(1)  The  term  "Pniperiy  li.iiii.i^e    J  je-,  luii 
include  damage  to  prosihetn  lievjces  nr 
dental  devices; 

(2)  The  'erm  "medical  expenses    in.  culec 
to  the  extent  provid>»d  iiiid'T  the  elmiLle 
crime  victim  r.ompensatiuii  pr.ijiram 
exp-iise':  fo!  cieiila!  servu.i  s  dnd  iievii,i'!i  and 
poistht'tii:  lifvu  es  and  fur  ".ervices  rendered 
in  HI  I  e;  dani.e  with  a  method  of  heahiijj 

rei  iiyniZi'.i  l.iy  the  l.uv  of  the  St.Oe 

Id  I  he  te'T    ronipensdbie  ciime'   n.e.tns  a 

crime  the  Mclim.s  of  whiuh  <i:e  ehgihle  for 

compensation  under  the  elig;ti!e  cfme  \ii.tir; 

compensation  program;  hik; 

|4l  The  term    St.iie    iiv   uues  ihe  llistnct  of 

Columbia,  the  Commonwealth  of  Puerto  Rk  o 

and  any  o'her  possession  or  tern'ory  of  the 

United  Slates  Section  1403(d). 

.A  F'ii^ib/e  Pru;^rani  dt'iifrally   The 
fundamental  criterion  of  eligibility  is  an 
operational  State-administered  cnnic 
victim  compensaion  program.  .Although 
an  authorized  program  that  has  not 
actually  paid  out  compensation  bera-fits 
Would  be  to;  hnicill;,  ei'i;iLle  under 
subsecl,i>n  I4();i(ij)(l  |.  the  piogiain 
would  not  be  entitled  tij  any  Federal 
funds  because  it  had  not  awanled  ar.y 
benefits  that  the  Ftderal  government 
could  match  |up  to  35  v.)  under 
subsection  14U3(a)(l).  Fedeia!  funds  may 
not  be  used  as  's'dit-up"  I'unds  for  a 
new  Slate  program, 

Q.  Comper-iotion  Criteria  (Section 
I403(b)ll)).  The  Act  requires  as  a 
condition  of  eligibility  that  a  crime 
viciini  compensation  progra,!i  offer 
compensation  for  crime-related  medicil 
expenses  (including  mental  health 
counseling  and  care),  lost  wagr;8.  and 
funeral  expenses.  This  criterion  dm  s  not 
require  the  payment  of  ail  these 
expenses  without  lirrat.tinn;  r-ii.'ier.  it 
rcquirt's  that  the  State  offer 
compensation  in  each  area,  sniinc'  to 
such  limit, )ii.  ;.>   i:;J  conditions  .ik  the 
State  deems  .ippiopnate. 
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"Mental  health  counseling  and  care" 
means  the  assessment,  diagnosis,  and 
tre:ilmenl  of  an  individual's  mental  and 
emot'on."!  Functioning  that  is  reijuired  to 
hIU'\  iate  p.sychokigical  trauma  resulting 
from  a  compensable  crime.  Such 
intervention  must  be  provided  b>  a 
person  who  meets  such  standards  as 
may  be  set  by  the  State  for  victim 
menial  health  counseling  and  care. 

C.  Cooperation  With  Law 
Enforcement  (Section  1403(b)(2)).  This 
criterion  requires  that  a  State  program 
promote  victim  cooperation  with  the 
reasonable  requests  of  law  enforcement 
authorities.  The  States  may  impose  such 
reasonable  requirements  as  they  sec  fit, 
but  must,  at  a  minimum,  require  a  victim 
to  report  the  crime  to  the  appropriate 
criminal  justice  agency  and  assist  in  the 
identification  of  the  suspect. 

D.  Vonsupplantation  (Section 
1403(b)(3)).  As  noted  under  section  U 
above,  this  criterion  requires  the  State  to 
certify  that  the  Federal  funds  received 
under  the  Act  will  not  supplant  State 
funds  otherwise  available  for  victim 
compensation.  The  discussion  of  the 
nonsupplantation  provision  under 
Section  11  is  applicable  in  full  to  post-FY 
1985  grants. 

E.  Nondiscrimination  Against 
Monresidents  (Section  1403(h)(4}).  This 
provision  is  intended  to  assure  that 
nonresidents  of  a  State  who  are 
victimized  in  a  State  that  has  an  eligible 
compensation  program  are  provided  the 
opportunity  to  apply  for  and  receive  the 
same  compensation  benefits  that  are 
available  to  residents  of  the  State.  The 
maintenance  of  reciprocal  agreements 
with  certain  other  State,  or  foreign 
compensation  programs  will  not  suffice 
lo  meet  this  criterion.  Eligibility  for 
Federal  funding  will  require  the  program 
to  extend  its  coverage  to  all 
nonresidents  victimized  in  the  State. 

F.  Coverafie  of  Victims  of  Federal 
Crimes  (Section  1403(b)(5)).  This 
criterion  will  recjuire  States  to 
compensate  victims  of  crimes  committed 
within  their  borders  that  are  subject  to 
exclusively  Federal  jurisdiction  in  the 
same  .^lannor  as  they  would  compensate 
vicli'Tis  of  State  crimes.  For  example,  a 
victim  cf  a  rape  occurring  on  a  Federal 
reservation  inside  the  State  must  be 
afforded  the  same  benefits  that  would 
be  available  to  her  if  the  rape  were 
committed  elsewhere  in  the  State. 

G.  Other  Information  and  Assurances 
(Section  140:)(b)(6)).  Pursuant  to  this 
subsection,  the  Department  of  Justice 
may  make  rea-onable  requests  for  other 
information  and  assurances  pertinent  to 
the  statute,  e.g.,  the  civil  rights, 
financial,  and  program  information 
requested  below.  This  criterion  will  not 
be  used  to  impose  substantive 


conditions  or  requirements  on  State 
compensation  programs.  The 
information  and  assurances  requested 
under  this  provision  will  be  only  those 
needed  to  effectively  administer  the 
program  or  to  prepare  the  statutorily- 
required  report  to  Congress  on  the  Act's 
effectiveness.  See  section  1407(b). 

IV.  Financial  Requiren,ents 

A.  Payment  of  Grant  Funds — 1 . 
Annual  Requirement  Under  $12fl.(XV 
Grantees  whose  annual  fund 
requirement  is  less  than  $120,000  will 
receive  Federal  funds  on  a  "Check 
Issued"  basis.  Upon  receipt,  review  and 
approval  of  a  Request  for  advance  or 
reimbursement.  H-3  Report  (Form  7160/ 
3)  by  the  grantor  agency,  a  voucher  and 
a  schedule  for  payment  is  prepared  for 
the  amount  approved.  This  schedule  is 
forwarded  to  the  U.S.  Treasury 
requesting  i.s^uance  and  mailing  of  the 
check  directly  to  the  grantee  or  its 
designated  fiscal  agent.  A  request  must 
be  limited  to  the  grantee's  immediate 
cash  needs  and  submitted  at  least 
monthly. 

2.  Annua/  Requirement  Over  $120,000. 
Grantees  whose  annual  fund 
requirement  exceeds  $120,000  generally 
receive  Federal  funds  by  utilizing  the 
'Letter  of  Credit"  procedures.  This 
funding  method  is  a  cash  management 
process  prescribed  by  the  U.S.  Treasury 
for  all  major  grant-in-aid  recipients. 

3.  Check  Issuance.  Ail  checks  drawn 
for  the  payment  of  fund  requests,  either 
under  the  "Check  Issued"  or  the  "Letter 
of  Credit"  process,  are  prepared  and 
disbursed  by  the  U.S.  Treasury  and  not 
by  the  grantor  agency. 

4.  Termination  of  Advance  Funding.  If 
a  grantee  organization  receiving  cash 
advances  by  letter  of  credit  or  by  direct 
Treasury  check  demonstrates  an 
unwillingness  or  inability  to  establish 
procedures  that  will  minimize  the  time 
elapsing  between  cash  advances  and 
disbursement  the  grantor  agency  may 
terminate  advance  financing  and  require 
the  grantee  organization  to  finance  its 
operations  with  its  own  working  capital 
Payments  to  the  grantee  will  then  be 
made  by  the  direct  Treasury  check 
method  to  reimburse  the  grantee  for 
actual  cash  disbursements.  It  is 
essential  that  grantee  organizations 
maintain  a  minimal  amount  of  cTsh  on 
hand  and  that  drawdowns  of  cash  are 
made  only  when  necessary  for 
disbursement. 

B.  Cost  Allowability.  The  following 
costs  are  the  only  costs  allovs'able  under 
crime  victim  compensation  grant,s: 

(1)  Medical  expenses  attributable  to  a 
physical  injury  resulting  from 
compensable  crime,  including  expenses 
for  mental  health  counseling  and  care; 


(2)  Loss  of  wages  attributable  to  a 
physical  injury  resulting  from  a 
compensable  crime;  and 

[i]  Funeral  expenses  attributable  to  a 
death  resulting  from  a  compensable 
crime 

.^mounts  expended  for  administration 
of  the  program  (including  the 
performance  of  audits  under  section  IV 
C.  below)  are  not  allowable  costs. 

C.  Financial  Status  Report.  A 
Financial  Status  Report  (Form  H  -1)  is 
required  for  ail  grants.  This  report  shall 
be  submitted  by  the  grantee  within  45 
days  after  the  end  of  the  calendar 
quarter.  Final  reports  are  due  90  days 
after  the  end  date  of  the  grant.  Failure  to 
comply  with  this  requirement  may  result 
in  administrative  action  such  as  the 
withholding  of  payments,  cancellation  of 
a  Letter  of  Credit,  or  noncertification  of 
new  g.-ant  awards.  In  lieu  of  using  the 
standard  H-1  Report,  grantees  may 
satisfy  the  financial  reporting 
requirements  by  completing  an  fi-1 
turnaround  document.  This  document  is 
a  facsimile  of  the  H-1  extracted  from  the 
grantor  agency's  computer  files  and  sent 
directly  to  each  grantee.  Pertinent 
information  such  as  grantee  name  and 
address,  grant  number  and  the 
previously  submitted  financial 
information  (if  any)  is  printed  on  the 
form  by  the  computer. 

D.  Audit  Responsibilities.  Pursuant  to 
Office  of  Management  and  Budget 
Circular  A-102,  "Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments,"  (Attachment  P), 
grantees,  subgrantees  and  subrecipients 
have  the  responsibility  to  provide  for  an 
audit  of  their  activities.  These  audits 
usually  will  be  made  annually,  but  not 
less  frequently  than  every  two  years. 
Grantees,  as  well  as  their  subgrantees, 
contractors  or  other  organizations  under 
cooperative  agreements  or  purchase  of 
service  contracts  arc  to  arrange  for 
examinations  in  the  form  of  independent 
audits  in  conformance  with  0MB 
Circular  A-in2.  These  audits  shall  be 
conducted  in  accordance  with  the 
General  .Accounting  (GAG)  Standards 
for  Audit  of  Governmental 
Organizations,  Progiams,  Activities  and 
Functions,  the  t-.^O  Guidelines  for 
Findncial  and  T-omphance  Audits  of 
Federa'ly  Assisted  Pror;rams  any  OMB 
approved  compliance  supplement  and 
generally  accepted  auditing  standards 
established  by  the  American  Institute  of 
Certified  Public  Accountants. 

The  required  audits  are  to  be  an 
organization-wide  basis  as  opposed  to  a 
grant-by-grant  basis.  The  audit  reports 
rr.ust  include: 
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(1)  The  rmancidl  stdlements  of  thf 
rpcipient  organizatiun.  includinK 
identificdtion  of  the  various  pri))('(  !s 
under  whu.h  the  onj.inization  rfv  civimJ 
Federal  Funds  and  the  dmoii;.!  uf  thf 
awards  rn  Pived;  dnd 

(2)  The  auditor's  i  oninicnis  mi  'h'' 
orj;aniz;<t!on's  systems  rjf  intern  d 
control,  and  systems  est.iiihsht^d  Ui 
ensure  compliance  with  the  terms  of 
agreements  as  well  as  major  laws  and 
regulations  affecting  the  expi'mi-.tiire  of 
Federal  funds 

F.  Audit  Obiectives  Cir.mts  and  other 
agreements  are  awarded  siib|e{  t  to 
conditions  of  fiscal,  prouram  anJ 
general  administration  to  which  the 
recipient  e\pres.-,l\  agrees  Accordin^lv 
the  audit  ob|ei:tive  is  to  r-view  thi' 
recipient's  administration  of  gr.inf  fniKis 
and  required  nim-Federai  r.Hitnliiitiniis 
for  the  purpose  ol  detemiinina  -.viu'ihi'r 
the  rp!  "jient  has: 

p.!  F.s'.. III. shed  an  ai(.ounlii!«  sy.stfm 
integrated  wi'h  adequate  internal  lisi  al 
and  management  contmls  to  pr-iMilr  ti;:l 
accountability  for  revenues 
expenditures,  assets  and  ii.ibilities 

(2)  Prepared  fin.incial  "Jtatem.  ills 
which  are  presented  fairly  m 
dccordar.ir  with  ■:i^':-..'rHll\  ,i:  (  ,  pt,-d 
acrounting  pr'ntipl  's 

(3)  Prep.^red  Federal  financial  reports 
(includns  F:n  inci  a!  Status  Reports, 
Cash  Reports,  and  Claims  for  Advances 
and  Reimburscnientsl  which  contain 
accurate  and  reli.ihlf  fin  ircia!  data,  and 
are  presented  in  accordam  e  ui'h  rVi.- 
terms  of  app'icable  ajjreements  aix.  v\iih 
Attachment  H  ot  O.MB  Circular  A   loj 

(4)  Exp.nded  Federal  funds  in 
accord.in.  e  with  the  'ernis  of  applicaiylc 
agreements  and  those  pr  jv  :sions  of 
Federal  law  :  i  reoulations  that  could 
have  a  materi.d  effect  on  the  financial 
statement-^  or  on  the  aw.ards  tested 

F  A'liiil  l::ip;rr:'in!a*:rn.  Crantees  aie 
required  to  specify  their  arrangement  for 
complying  with  the  prov  sion  uf  O.MD 
Circular  A-102  ami  iiKibde  m  their  grant 
application,  to  the  exteni  possible   the 
following  informabnn 

(1)  The  identity  of  the  organization 
that  will  (imduct  the  audit. 

(21  .Approximate  timing  oi  v\hen  the 
audit  Will  be  prTformed- 

(3)  .A'jdit  i:o\i':a^e  to  ■.-.e  provided. 
Where  the  audi'  a  ill  nut  provide  the 
coverage  reiiuirement.s  as  specified 
previous!;,    '.he  audit  pmicy  or  procedure 
must  describe  the  specific  arrangements 
for  ohtainmj^  audi;  ser*.  ices  that  w  ill 
meet  the  renmrt'nif.;i~ 

(4)  An  identification  of  ine  aujit 
standards,  if  any.  with  which  the 
grantees  will  not  i:ompiv 

(5)  Receipt  and  appropriate 


disti ibution  of  the  resultant  audit  report, 
and 

(t)J  .Aiidit  resolution  polii.ies  and 
procedures  to  be  followed  in  resolving 
the  audit  report. 

t;  Fund  Suspension  ur  Termination. 
if  after  notice  and  opportunity  for  a 
he.inng.  ()|P  finds  that  a  Slate  has  failed 
to  substantially  comply  with  the  Victims 
of  Cririit'  .Act  or  any  implementing 
r'  (julations  or  guidelines.  OjP  must 
suspend  or  'erminale  funding  to  the 
Si, lie   or  take  other  appropriate  action. 
Only  States  may  nujuest  a  hearing;  sub- 
grantees  in  the  State  may  not. 

1 1  C'mnt  Apphculion.  The 
.Application  for  Federal  Assistance" 
(Standard  form  424  (4000/3))  sh'^uld  be 
used  in  the  formal  application  for  i;rime 
ui.tim  lompensation  projects.  Only  the 
face  sheet  of  the  application  form  need 
be  submitted.  An  orignial  and  two 
copies  are  required. 

V.  CmlRiyhts 

A  (General.  The  Act  provides  tha'  no 
person  shall  be  excluded  from 
participation  in,  denied  the  benefits  of, 
subjected  to  discrimination  under,  or 
denied  employment  m  connection  v»  ith 
any  .i'  'p   •'>  re^  "iving  funds  under  the 
Act  on  tne  'lasis  of  race,  color,  religion, 
national  origin,  handicap,  or  sex. 
Section  1407(e).  Recipients  of  funds 
under  the  Act  are  also  subject  to  Title  Vi 
of  the  Civil  Rights  Act  of  l>Jt;4  42  I'  S  C: 
2')tX)d  (prohibiting  discrimm.iti.in  .n 
F'  ier  tllyfiinded  programs  on  the  basis 


if 


race,  color,  or  national  origin),  section 


sm  of  the  Rehabilitation  Act  of  197.3  29 
I'  SXl  744  (prohibiting  discrimination  in 
s.i.h  urograms  on  the  b.isis  of 
handicap),  the  .Age  Discrimination  Act 
of  1975.  42  use.  6101.  et  seq.,  and  the 
Department  <jf  justice 
Nondiscrimination  Regulations  2H  ("I'R 
Part  42.  S  ibp.irts  C.  D.  and  C. 
B.  Hi  quiif^d  Assurances  and 
liikirmctior,.  To  be  eligible  for  funding 
under  the  Act,  a  crime  victim 
compensation  program  must  submit  the 
following  assurances  and  information; 

(1)  An  assurance  that  the  program  will 
comply  with  all  applicable 
nondiscrimination  requirements: 

(2)  An  assurance  that  in  the  event  a 
Federal  or  State  court  or  Federal  or 
State  administrative  agency  makes  a 
finding  uf  discrimination  after  a  due 
process  hearing,  on  the  ground  of  race, 
color,  religion,  national  oiigin,  sex  or 
handicap  against  the  program,  the 
progiam  will  forward  a  copy  of  the 
finding  to  the  OJP  Office  of  Civil  Rights 
Compliance  (OCRC);  and 

(3)  The  name  of  a  civil  rights  contact 
person  who  has  lead  responsibility  in 
insuring  that  all  applicable  civil  rights 


requirements  are  met  a:)d  iaHo  siidl  act 
..'s  lia'son  in  civil  rights  matters  with 
OCRC. 

I  /.  Rrportinji  RequircnnvUs 

A  crime  viclini  i  ompensalion  progi.nn 
receiving  funds  under  the  Act  will  be 
required  to  submit  an  annual 
performance  report  to  OfP  on  the  effe.  i 
the  FecJeral  funds  had  on  the  progiim 
0|P  will  prepare  a  form  lor  the  annual 
lepoit  (or  the  piir[)ose  of  soliciting  the 
intorniiition  ri;quiied  m  the  most 
convenient  manner  possible  1  he  i.pori 
will  be  due  m  ()|P  bv  Di  teniber  1  i  .k  h 
\e;!i  .iiui  must  repoit  on  activities  for 
iHc  jMior  Federal  fiscal  year  (Octobe,  i- 
September  M)]. 

It  IS  projected  that  the  program  vvil!  be 
asked  to  provide  the  following 
infonn.ition; 

1.  t>opies  of  any  ameiuimeiits  to  the 
State  vii  tini  i  ompensation  statute  .md 
regulations  indicating  the  changes  made 
in  the  program  since  the  receipt  of  fund.s 
iindei  the  Act.  e  g  .  higher  benefit  limits 
modified  eligibility  critena. 

2.  The  rimoiint  and  e.e  h  soun  e  ot 
leveniie  foi  the  program: 

1.  (.ildim  statistics  ,ind  an,dv.-.is   i.e.. 
the  number  of  cla.nis.  awards,  and 
denials,  average  amounts  of  aw.-ird.s. 
aniJ  the  number  of  awards  for  mental 
health  counseling:  and 

4.  Victim  st.itistics  .md  .in.dysis,  i.p.. 
the  number  of  claiips.  awards,  .jcd 
denials  by  race,  "-ex.  n.iti.mal  ori'j  -a    .iial 
handicap 

Proposed     epoitlilg  lorriS  l\:!l  'le 

distributed  to  rei  ipient  prog:. mis  f.u 
comment  prior  to  adoption  ot  a  fm.d 
fortn. 

Lois  iiai^ht  Herrington, 
l.,.s/v^(;.i/ .  I  •.'ri.'-i:e;  ( ^t-nerul.  Office  of/uslice 
Pntfirunjs. 

IKR  Do--  !!'.  '■iSJ..h  I"  led  3-12-H5:  8.45  amj 
Billing  coot  4410-01-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Cessation  of  Board  Publication  of 
Decisions  Volumes  and  Availability  of 
Similar  Service  From  Otfier  Sources 

Corrertinn 

In  FR  Doi    H,'>-.5120  be;;inning  .in  p.ige 
tM>84  in  the  issue  of  .Monday.  Man.fi  4. 
I'lH.'i.    Serv  u  es"   appe.it  ing  m  the 
heading  should  h.ive  read    Sources", 
The  ffirrcct  he.iding  is  set  foith  .abnvt>. 

eiLL.NlS  coot    liOV-Ol-M 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Music  Advisory  Panel  (Composers 
Prescreening  Section);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Fedtral  Advisory  Committee  Act  (Pub. 
1.  92^f)3).  as  amended,  notice  is  hereby 
uiven  that  a  meeting  of  the  Music 
AdMsory  Panel  (Composers 
I'rt'screening  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
M«rch  26-28,  1985  from  9:30  a.m.-9:30 
p.m.  in  Room  714  on  March  28,  1985  and 
in  Room  730  on  .March  26-27,  1985  of  the 
Nancy  Hanks  Ctnter,  1100  Pennsylvania 
A.e.  NW.  Washington,  DC  20506^ 

This  meeting  is  for  the  purpose  of 
I'anel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
I lumanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  1-,  confidence  to  the  agency  by 
grfint  applicants.  In  accordance  with  the 
detcrminalion  of  the  Chairman 
published  in  the  Federal  Register  of 
Fi'bruary  13.  1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
|ohn  II.  Clark,  Advisory  Committee 
Man.igement  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 
luhn  \\.  Clark. 

Dirrt  !or.  Qffn  t  of  Council  und  i'unt'l 
Opfratmns.  National  Endowment  fortht-  Arts. 
Fel>ruar\-  28.  1985. 

jFR  Doc.  85-5938  Filed  3-12-«5;  8:45  Hm| 
BILLING  CODE  7537-01-M 


Music  Advisory  Panel  (Composers 
Prescreening  Section);  Meeting 

i*ursuant  to  section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
I..  92-463),  as  amended,  notice  is  hereby 
gi\  en  that  a  meeting  of  the  Music 
Advisory  Panel  (Composers 
Prescreening  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  April 
2. 1985  from  9,30  am— 9:00  pm  in  Room 
7,30  of  the  Nancy  Hanks  Center,  1100 
F'ennsylvania  Avenue,  NW,  Washington. 
DC  20560. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  application  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  of  1965,  as  amended, 
including  discussion  of  information 


given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9  (b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-5433. 
February  28,  1985 
|ohn  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  A  r'.a 
[PR  Doc.  85-5939  Filed  3-12-85:  8:45  am| 
BILUNG  CODE  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Document  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

AQENCV:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 


summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new.  revision 
or  extension:  Revision, 

2.  The  title  of  the  information 
collection:  Reporting  Changes  to 
Security  Practices  and  Procedures  at 
NRC  Security  Facilities,  10  CFR  Part  95, 

3.  The  form  number,  if  applicable:  Not 
Applicable. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  licensees  and  other 
organizations  affected  by  10  CFR  Part 
95. 

6.  An  estimate  of  the  number  of 
responses:  24 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  96 

8.  An  indication  of  whether  section 
3504(h).  Pub.  L,  96-511  applies:  Not 
applicable. 

9.  A  new  reporting  requirement 
contained  in  10  CFR  95.18  would  require 
the  reporting  of  any  proposed  major 
change  to  a  licensee's  or  other 


organization's  security  plan  prior  to 
adopting  such  a  change,  to  provide  the 
NRC  Division  of  Security  an  opportunity 
to  assess  and  evaluate  the  merits  of  the 
modification  and  determine  whether  or 
not  such  major  modification  adversely 
impacts  on  the  protection  required  for 
NRC  classified  information.  Minor 
changes  to  the  security  plan  are  to  be 
promptly  reported  after  the  change  has 
been  adopted. 

ADDRESSES:  Copies  of  the  submittal  may 
be  inspected  or  obtained  for  a  fee  from 
the  NRC  Public  Document  Room,  1717  H 
Street,  NW.,  Washington,  DC  20555, 

FOR  FURTHER  INFORMATION  CONTACr 

Ccm.Tients  and  questions  should  be 
directed  to  the  OMB  reviewer,  Jefferson 
B.  Hill,  (202)  395-7430.  NRC  Clearance 
Officer  is  R.  Stephen  Scott.  (301)  492- 
8585. 

Dated  at  Bethesda,  Mar\land  this  7th  day 
of  March  1985. 

For  the  .N'uclea.'-  Regulatory  Commission. 
Patricia  G.  Norry, 
Director.  Office  of  Administration. 
jFR  Doc.  85-6009  Filed  3-12-85:  8:45  am] 
BILLING  CODE  7590-01-M 


Draft  Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
of  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft,  temporarily  identified  by  its 
task  number,  FC  408-4  (which  should  be 
mentioned  in  all  correspondence 
concerning  this  draft  guide),  is  proposed 
Revision  2  to  Regulatory  Guide  10.5, 
Guide  for  the  Preparation  of 
Applications  for  Type  A  Licenses  of 
Broad  Scope."  The  guide  is  being 
revised  to  provide  guidance  on  the 
preparation  of  applications  in 
conformance  with  the  new  NRC  Form 
313  for  Type  A  licenses  of  broad  scope. 

This  draff  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
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position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  cornments  aro  being  solicited 
on  both  drifts,  the  i?u;de  finclL'tm^  any 
implemenl.ition  si.hed'jl"    and  the  draft 
value/impact  stdtcnort   Cun;ments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  .snpfortinji  d<*;a 
Commenls  on  both  draft*:  shouid  ^'n  sent 
to  the  Stv.ret  ir\  of  ti.e  ('.    ■  rT.i^sion,  U.S. 
Nuclear  Regi!la!or\  (,nr-inis-.;',.n. 
Washi^ton.  DC  20,isrj  Aitent.or. 
Docketing  and  Spr\i'  »  Dr  ir.i  h   bv  May 
15.  1985. 

Although  a  time  hmit  is  yue;;  U): 
comments  on  these  drafts,  cumrrur.'s 
and  sutfgestions  in  c-innection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  [2]  irpprovL-rriPnts  in 
all  published  guides  arc  encouraged  at 
any  time 

Rpgulatorv  auides  are:  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Stret-i  .\VV  . 
Washington.  D.C.  Reqjests  for  sir.»'le 
copies  of  draft  guides  (a  hich  ma\  be 
reproduced  )  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  spe(  ific 
divisions  should  be  madf  m  wn'iny  to 
the  US   Nuclear  Rp^'iifitory 
Commission.  Washmg'on.  D.C.  20555. 
Attention:  Director   Division  of 
Technical  Information  and  Dot  uiiitr.t 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  requir'^d  to  reproduce 
them. 

(5U.SC.  552(a!! 

Dated  al  Silver  Serine  Vfaryland.  this  6th 
day  of  March  1*5. 

For  the  Nucierir  Rf)iiit,('ni v  Commmission. 
Robert  B.  Miiu)$;ue, 
D'.rf'c'.or  W'a'  of  Nuclear  Regulatory 

|FR  Uoc  aS-z.^XM  Filed  J -12-65;  8:45  am| 

BILLING  COOE  'i»O-01-M 


f  Docket  No  50-261! 

Carolina  Po»ver  and  Light  Co.; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

1  ht<  L'  S   N'jclear  Regulatory 
Cornmissiun  (the  Con^mission)  is 
cnnsidf-ring  iss  lance  of  an  exemption 
from  the  requirements  of  Appendix  R  to 
10  CFR  Part  50  to  Carolina  Power  and 
I  lyht  Company  (the  licensee),  for  the 
H  B  Robinson  Steam  Electric  Plant.  Unit 
No   2,  locd't'd  :n  Darlington  County. 
Seu.th  Cari;ti;i,i 


Environmental  Assessment 

Identification  nf  Proposed  Action 

The  exemption  would  relieve  the 
licensee  from  providing  oil  collection 
systems  for  the  reactor  coolant  pumps 
In  lieu  of  oil  collection  systems,  the 
licensee's  PMsting  fire  suppression 
syotem  w  'h  the  proposed  additional 
modifications,  would  provide  an 
acceptable  level  of  protection  equivalent 
to  that  required  by  Section  Ili.O  of 
Appendix  R 

1  he  exemption  would  be  responsive 
to  the  lie  n>ee's  application  for  the 
exemption  dated  [anuary  19.  1981.  as 
supplemented  bv  letters  dated  [uly  30. 

1982.  janu.Jiy  7,  1S83.  June  7  and  23. 

1983.  and  October  5.  1983,  wilh 
additional  information  supplied  by 
letters  dated  November  16  and  26.  1980. 

The  Need  for  the  Proposed  Action 

Ihe  exemption  is  needed  because:  (1) 
The  licensee  would  incur  about  517 
man-rem  due  to  installation  of  a 
collection  system.  |2)  the  components 
within  each  pump  bi.\  ,ire  no\  necessary 
for  maintaining  safe  >t;;itd(jv\n 
i.ondition.  (3j  comporirnis  outside  the 
pump  bay  should  nut  be  d  imaged,  and 
|4)  the  present  suppression  system  in 
conjunc'ion  with  proposed  modification 
would  be  capable  of  pioviding  fire 
protection  equivalent  to  that  piovided 
by  an  oil  collection  system 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exeniplion  will  provide 
a  degree  ol  fire  proli'ction  that  is 
equivalent  t(>  »hat  required  by  Apjjendix 
R  for  other  areas  of  the  plant  such  that 
there  is  no  increase  in  the  risk  of  fires  at 
this  facility   Consequently,  the 
probability  of  fires  has  not  been 
increased,  and  the  post-accident 
radiologu  al  releases  will  not  be  greater 
than  previously  deter'nie.ed.  nor  does 
the  proposed  exemption  otherwise 
affect  radiological  plant  effuents. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  exemption. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  non-radiological  pi. ml  effluents 
and  has  no  otiier  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 


A!tprna::ve  l^se  of  Rc'SiUirce^s 

I  his  action  involves  no  use  of 
resources  not  previously  consideied  m 
the  F"inril  F.n\  ironmental  Statement  for 
the  H  B.  Robinson  Sieam  EleLtnc  PLcit, 
Unit  No.  2 

Agencies  a:'d  Persons  Consulted 


The  \KC^  stafi  reviewed 


lie  licensee  s 


request  and  did  not  consult  other 
agencies  or  pervcjns 

Findinc  of  .No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impac  t 
statement  for  the  proposed  exemption 

Based  upon  ib.e  foregoing 
environmental  as.^essnu  nt,  v\e  conclude 
that  the  proposed  hi  iion  v\ I'l  no!  b  i\ e  a 
signifn  ^nit  effect  n:i  thi    q'l.ili'y  of  the 
human  en',  ironiiienl 

For  tuither  details  with  re^-ptM  1  to  this 
action,  see  the  application  for  the 
exemption  dated  [anuarv  I'-l,  I'.'Bl.  as 
supplemenied  ti\  let'eis  dfi'.d  I'llv  30. 
\mz.  jjnuary  7,  1;)83.  June  7  and  23,  TW3 
and  U(  lober  5.  1983,  with  additional 
information  supplied  by  letters  dated 
November  16  and  26.  1980  which  are 
avail, ible  for  public  inspection  dt  the 
Commission's  Pidilic  Document  Room 
1717  H  Street.  NW  ,  Washington.  DC. 
and  at  the  Hartsville  Memorial  Library, 
Home  and  Fitth  Avenue.  Hartsville. 
South  Carolina  29550. 

I)  lie!  dt  Bethesda.  Mrf.-vl.mJ  this  'th  d<<y 
of  Mnr'h  19d5 

K'lr  'lie  Nuclfdr  Peguldtory  ConiinibSiun. 
GuK  C  Lainas. 

Assistant  Director  for  Opmitsni;  Reactors. 
Division  of  Licensing 

|FR  Dor-    H5-6010  F'led  i-12-8.S.  ,S  45  ,iinl 
BILLING  COOE   7S9O-01-M 


(Docket  No.  50-3311 

Iowa  Electric  Light  and  Power  Co.; 
Wittidrawal  of  Application  for 
Amendment  to  Facility  Operating 
License 

The  United  Sl.ites  .Nuiilear  Reoul.ilory 
Commission  (the  Commission!  has 
granted  the  request  of  Iowa  Flectiic 
Lmht  and  Power  Ciompany  (the  licensee) 
to  withdr:iw  its  [une  24,  1983  ar.plira'inn 
for  propo-ed  a-nendmenl  to  the  nimre 
Arnold  Energy  Center,  located  in  Lir  ni 
County.  Iowa.  The  proposed  amendment 
would  have  revised  the  provisions  in  'he 
Technical  Specifications  to  permit 
reactor  operition  up  to  50  V)  of  rated 
thermal  pi.iwer  with  one  recirculation 
loop  out  of  ?erv  ice.  Ihe  Commission 
issued  a  Notice  of  Con.sideiatum  ol 
Issiianre  of  Amiendment  pub!i.sl-.e,i  in  t.ie 
Federal  Register  on  November  IC.   V.M.i 


(48  FR  52142).  By  letter  dated  February 
8.  IHHfi.  the  licensf't;  withdrew  its 
HppUcation  f(ir  the  proposrd 
amendment. 

Fur  further  det.uls  with  icsjiect  tti  this 
i«(:t:f)n.  see  (1)  tlu:  appliciiticn  for 
anit  ndmi  nl  dated  [une  24.  1983;  (2)  the 
lii.ensff  's  Utter  dated  February  8.  1983. 
vvith(iravvinx  the  application  fui  license 
.iniendment:  and  (3)  the  Commission's 
li  tier  granting  the  v%ithdrawa!  dated 
Marth  5,  1985.  All  of  the  abo\e 
documents  are  available  for  public 
inspection  at  the  Comnii.ssion's  Public 
Uocumtmt  Room,  1717  H  Street.  NW.. 
W.i'ihinxton.  U.C.  and  at  the  Ccdur 
K.iiuds  Public  l.ii)ra:y.  426  Third 
.A\enne.  SE..  Cedar  Rapids.  Iowa  33401 
Ddiiifaic  R.  Vassdlln, 

Chief,  Operating  Renc.lurs  Bnnrh  \o-  2. 

Division  ofLicensini;. 

March  7.  19H.S 

jKR  !)('(    H.S-tiOll  tiled   l-lJ-.fir..  8  45,  Mini 

BILLSG  CODE  7590-01-M 


I 

POSTAL  RATE  COMMISSION 

;  Order  No.  605;  Docket  No.  AB5-16I 

Boyds.  Washington  99107  (Mrs.  W.  E. 
Welles,  et  al.,  petitioners);  Order 
Accepting  Appeal  and  Establishing 
Procedural  Schedule 

Issued:  March  5. 198.^, 

Hi'fore  CommissionerH  luiici  L)  Sluightir. 
(  h,.irm<in;  Henry  R.  Ftilsnm  Vice  C^hairman, 
Itihn  VV  CniiLher.  [umes  H  Diiffy:  Bonnie 
(jiiiton 

Docket  No.  A85-lf). 

\  ime  of  Affected  Post  Office:  Boyds. 
VVashinston  99107. 

Namefsl  of  Petitioner(s):  Mis  W.  K. 
VVfHs.  el  al. 

Type  of  Determination:  Closing. 

Date  of  Filing  of  Appeal  Papers: 
February  25.  1985. 

C.itegories  of  Issues  Apparently 
Raised: 

1  Effect  on  tlie  communitv  [39  U.S.C 
404!b)(2)(A)|. 

2  Effect  on  postal  servic:es  (.19  l.'.S.C 
■V'4(bl(2)(C)j. 

(Jther  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or. 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispcse  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition  within  the 
120-day  decision  schedule  (39  U.SC. 
4(t4!b)(5)]  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoianda  of  law  on  any  appropriate 
issue.  I!  reqiu  sted.  such  memoranda  will 
be  due  20  da\  s  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 


Petitioner.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  mav 
incorporate  by  reference  any  such 
memorandum  previously  filed. 

'I'hc  Commission  urdt'rs: 

(A)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

li\  the  Conimissinn 
Charles  L.  Oapp. 

Sfi  n-tary 

Appendix 

February  25,  1985,  Filing  of  Petitions 
March  5. 1985.  Noti(  e  and  Order  of 

Filing  of  Apepal 
March  22, 1985.  Last  day  for  filing  of 

petitions  to  inlervt'nr  [.SVt  39  CTR 

.3001.111(b)| 
April  1, 1985,  Petitioners'  Particip:mt 

Statement  or  Initial  Brief  \Si-p  39  CT'R 

3001.115(a)  and  (bj) 
April  22,  1985,  Postal  Service  Answering 

Brief  [Spt-  39  CFR  3001.115(c]] 
May  7, 1985.  (1)  Petitioners'  Rnply  Brief 

should  petitioners  choose  to  file  one 

(5pf39CFR3001.115fd)) 
May  14.  1985.  (2)  Deadline  for  motion.-. 

by  any  party  requesting  oral 

argument.  The  Commission  will 

exercise  its  discretion,  as  the  interest 

of  prompt  and  just  decision  may 

require,  in  scheduling  or  dispensing 

with  oral  argument  [St'o  39  CFR 

3001.116] 
|une  25, 1985,  Expiration  of  120-day 

decisional  schedule  [See  39  U.S.C 

404(b)(5)] 

|FR  Doc.  85-5932  Filed  3-12-«o:  bAA  .imj 
BILLING  CODE  7715-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC- 14406;  812-5984] 

Boettcher  Venture  Capital  Partners, 
L.P.  et  al.;  for  an  Order  Application  for 
Exemption 

MrtTch  7,  lti85. 

Notice  is  hereby  given  that  Boettcher 
Venture  Capital  Partners,  L.P..  (  "BVCP'I 
a  limited  partnership  formed  under  the 
Delaware  Revised  Uniform  Limited 
Partnership  Act,  Boettcher  Institutional 
Partners,  L.P.,  (  "Institutional  Partners  ") 
a  proposed  Delaware  limited 
partnership,  and  Boettcher  &  Company, 
Inc.  ("Boettcher")  (collectively. 
■'Applicants"),  828  Seventeenth  Street. 
Denver,  Colorado  80201,  filed  an  ^ 
application  on  November  15,  1984,  and 
an  amendment  thereto  on  February  19, 
1985,  pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  for  an  order  of  the  Commissi(m 
exempting  Applicants  from  the 


proMSjons  of  section  57(a)(4)  of  the  Act 
aiul  Rule  17d-l  thrreunder  and 
pti  nutting  (1)  the  concurrent  investment 
by  Institutronal  Partners  with  BCV'P  in 
various  prospective  portfolio 
investments,  and  (2)  Boettcher  to  refer 
in\t  .stment  opportunim  s  to  certain 
limited  partners  of  Institutional  Partners 
who  Will  invest  in  various  prospective 
portfolio  investments  along  with 
Institutional  Partners  and  BCVP,  on  the 
terms  and  conditions  set  forth  tierein. 
All  interested  persons  are  referred  to  the 
application  on  fiie  with  the  Commission 
for  a  statem.ent  of  the  representations 
made  therein,  which  are  summarized 
};elow.  and  to  the  Act  and  Rules  for 
complete  le.xt  of  all  pertinent  prnv  ,si.)!is, 

Ai.pluanls  state  that  BCVP  was 
formed  in  September.  1983,  and  has 
eircti-d  to  be  treated  under  the  Act  as  a 
bLisinc^s  development  co.mpany.  BCVP's 
investment  olijective  is  capital 
.<pprt'(:iativ;r,  through  venture  capital 
investments  ("Portfolio  Securities"], 
I'o-tfolio  Securities,  Applicants  state, 
are  lic|uidated  at  maturity,  which 
iypicdly  is  from  four  to  eight  years  after 
investment,  BCVP.  .Applicants  state, 
made  a  registered  public  offering  under 
the  Securities  Act  of  1933  that  closed  in 
September,  1984.  with  1,621  limited 
p;-rtners  contributing  $10,690,000  in 
capital  subscriptions.  Substantially  all 
of  BCVPs  limited  partners  are  natural 
[lersons  or  their  irdhidual  retirement 
accounts, 

Boettcher.  an  investment  banking 
firm,  is  the  managing  general  partner  of 
BCVP.  and  subject  to  the  supervision  of 
four  individual  general  partners 
("Individual  General  Partners' ).  and  is 
responsible  for  locating,  evaluating, 
stnicturing.  monitoring  and  liquidating 
BCVP's  Portfolio  Securities.  On 
February  15,  1984.  BCVP  and  Boettcher 
were  granted  an  order  of  the 
Commission  declaring,  inter  ulia.  that 
the  Individual  General  Partners  were 
not  interested  persons  of  BCVP  as 
defined  in  section  2fa)(19)  of  the  Act 
solely  by  reason  of  their  status  as 
general  partners.  (Investment  Company 
Act  Release  No  13774.  February  15, 
1984).  Applicants  represented,  pursuant 
to  that  order,  that  the  Individual  General 
Parini  rs  functioned  in  a  manner  similar 
to  indepf-ndent  d'ref  tors  of  a 
corporation 

Institutional  Partners  (collet  lively 
with  BCVP,  the  'Partnerships  ")  is 
similar  in  many  respects  to  BCVP. 
Applicants  state  that  the  Partnerships 
will  have  the  same  managing  general 
partner,  organizational  structure, 
management  fees,  indentical  ratios  for 
allocations  of  partnership  income,  gain 
and  loss  among  the  managing  general 
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p.ir'H'  r  and  limited  pariners,  and  similar 
in\  L'stmer.t  objectives  and  strategics 
1  irrited  partners  of  Institutional 
i'  irtners  will  be  only  inslitulional 
investors  who  must  make  a  minimum 
invpstmppt  of  approximately  $1  million, 
ti  price  which  mny  be  reduced  to  a 
ninin:um  of  SSiKiiVXi  per  subscriber. 
Applicants  expi-rj  t!:e  ao^regate 
cdpitalization  of  IriStitulional  Partners  to 
bp  in  the  ran^r  of  $8  to  $10  million.  Sale 
of  limited  partnership  interests  will  be 
restricted  in  accredited  investors  m 
transdrt'.nns  no'  involvins  a  public 
ofttTina  pursuant  lo  Rejiulatiun  L) 
prpmiii>>o!.-d  i-ndsr  the  Securities  Act 
^'i^'i  Boe"cht'r  :'S  sole  general  partner. 
w;'!  p.'.'fnrr-.  nil  m-inagempnt  functions 
f.ir  Ir.stitut'-^-.di  I'a.trcrs,  v\hich  will 
include  fho-e  funrtiiius  that  it  now 
performs  :•:'  HLVP.  .Applicants 
repre'.eni  •;'.:it  no  alfdiated  person  of 
Institutu^nTl  Failner-  will  be  a  litr.ited 
p.irtner  ol  i^CVF. 

Applicants  state  that  Boettcher 
believes  th  i'  favorable  'nvestment 
opportun.'  cs  .vjuld  be  more  qumerous 
or  advantaatjt-us  to  the  Partnerships  if 
they  invested  in  tandem  in  Portfolio 
Securities  rather  than  individually.  It  is 
also  stated  that  by  a  cooperative 
investment  program  ('  [oint  Investment 
t*Tni;am")  thf  F\ir'n.Tsh;ps  can  invest 
larger  .u-,  iuri's  'j;  capital  in  appropriate 
Pu'tfolio  Securiiies.  thus  enabling  each 
r  irtn.Tship  to  achieve  greater  portfolio 
d  A  ►Th.fication.  Applicants  further  state 
Itidt  the  ability  to  make  larger 
investments  will  permit  the  Partne'-ships 
u   invest  or.  more  favorable  terms  and  to 
t  \>-rcise  greater  influence  in  the 
management,  opera'ions,  business 
objectives  and  policies  of  the  issuers  of 
Portfolio  Securities  ("Portfolio 
Companies"). 

According  to  the  application,  the  Joint 
1:  vestment  Pro>jam  will  encompass  all 
•.\es»menls  in  Portfolio  Securities  m.ade 
i  \  eithe"-  Partnership  after  the 
cumiiienct.'intT.i  date  of  such  progrri.m. 
Neither  bCV'P  nor  in.s'iiutional  I'artners 
\'  I!,  unless  permitted  by  order  of  the 
C    amission,  sell,  exchange  or  otherwise 
(Impose  of  ar.y  interest  in  any  Portfolio 
i'"'curity  acquired  pursuant  to  the  joint 
l.-'-e.-^tment  Program  unless  each  makes 
SLii  h  disposition  at  the  same  time,  for 
th'  same  consideration,  and  in  amounts 
proportional  to  the  respective  holdings 
bv  the  Partnerships.  In  every  instance. 
Applicants  state,  the  initial  decision  to 
sell,  exchange  or  otherwise  dispose  of 
anv  interest  in  a  Portfolio  Security 
su!i)ect  to  \hr  |.)int  Investment  Program 
will  be  made  ijy  Boetti.her  consistent 
with  Its  determination  of  the  needs  and 
best  interests  of  BCVP  Appiu  ants  also 
State  that  Boettcher  will  niaintain  at  its 


oii;i...'s  written  records  c:  tne  factors  oi 
consideration  in  any  decision  and  the 
records  will  be  available  for  inspection 
by  the  Commission  at  any  time. 

The  relative  amount  each  Partnership 
invests  pursuant  to  the  Joint  Investment 
Program  will  be  a  function  of  a 
predetermined  ratio  ("Investment 
Ratio")  derived  by  comparing  the  total 
available  capital  ("Total  Available 
Capital")  of  BCVP  with  Institutional 
Partners.  Total  Available  Capital  is 
defined,  with  respect  to  each 
Partnership,  as  the  total  capital 
contributions  maile  :n  cash  to  that 
Partnership  by  its  partners,  less  all 
amounts  paid  for  transaction  costs. 
administrative  fees  (to  the  extent  p.mi 
from  capital  contributions  and  not 
income  from  '-hurt  ti  ini  investments  and 
annual  realized  8a.n^^j.  selling 
commissions,  and  the  cost  of  all 
investments  in  Portfolio  Securities  (to 
the  extent  paid  from  capital 
contributions!.  Institutional  Partners' 
obligation  under  the  joint  Investment 
Program  wd!  equal  the  percenla,^e 
determined  by  dividi: ,.;  in  1  it  i! 
Available  Capital  bv    .'»    Itil 
Available  Capital  of  both  Partnersiiips 
at  that  time.  BCVP's  obligation  wil;  he 
for  the  balance  of  the  investment  and  in 
no  instance  will  the  Investment  R,i!io  fur 
BCVP  be  less  than  40%. 

Applicants  stale  that  the  Joint 
Investment  Program  has  been  approved 
by  both  a  majority  of  the  general 
partners  of  BCVP  who  have  no  financial 
interest  in  the  trinsaction  (other  than  by 
virtue  of  an  investment  as  an  Individual 
Genera!  Partner  or  a  limited  partner  of 
BCVP)  and  a  majority  of  the  general 
partners  of  BCVP  who  are  not  interested 
persons  of  BCVP.  The  genera!  partners 
deemed  the  Joint  Investment  Program  as 
fair  and  reasonable  to  the  partners  of 
both  BCVP  and  Institutional  Partners 
and  as  not  involving  overreaching  of 
BCVP.  Institutional  Partners,  or  any  of 
their  respective  partners  on  the  part  of 
any  parly  concerned. 

As  presently  constituted.  BCVP's 
limited  partnership  agl^ement  provides 
for  an  annual  administrative  fee  of  3% 
on  the  first  $10  million  of  investments 
and  2%  on  any  addifiiinal  investments. 
Applicants  represent  that  if  and  when 
an  order  of  exemption  is  granted  by  the 
Commission  approving  the  Joint 
Investment  Program,  the  adminislrHtive 
fee  will  be  amended  by  the  Individual 
Genera!  Partners  to  provide  for  a 
reduced  fee  such  that  the  administrative 
fee  charged  by  Boettcher  will,  on  the 
average,  be  the  same  as  if  the 
investment  in  Institutional  Partners  had 
been  made  directly  in  BCVP    I  tie 
administrative  fee  for  Institutional 


I'.i.'-'iiers  will  also  equ.il  the  amended 
administrative  fee  fin  BTVP:  thus 
Boettcher's  total  compensj'ion  from  the 
Partnerships  will  be  the  same  as  if  the 
capitalization  of  Institutional  I'artiu  :s 
were  added  lo  PCVP  and  BCVP's 
current  administrative  fee  was  apphed 
to  such  total  capitalization 

Applicants  assert  that  the  piopos.'d 
Joint  Investment  fVogram  meets  the 
standards  for  granting  exemption  fn^m 
the  provision.-i  of  section  57(a)(4]  and 
Rule  I'd-l  of  the  .Ac!  bet.ause  the  Joint 
Investment  Program  and  the 
transactions  included  therein  are 
consistent  with  the  provisions,  policies 
and  purposes  of  the  Act,  and  because 
each  of  the  Partnerships  would 
participate  in  the  transactions  on  an 
identical  basis  in  the  proportions  set  by 
the  Investment  Ratio  Applicants  seek 
exemption  pursuant  to  section  6(c)  of  the 
Act  because  an  exemption  from  section 
57(a)  involves  only  individual, 
prospective  transactions  and  Applicants 
seek  exemption  for  a  class  of 
transactions  under  the  |(  int  Investment 
Program.  .Applicants  contend  that  it 
would  be  impractical  for  the  Joint 
investment  Pvog''am  to  operate  with 
separate  applications  for  exemptive 
orders  because:  [Ij  Negotiations 
concerning  the  drtails  of  a  transaction 
often  continue  until  the  time  of  closing: 
(2)  participation  by  the  Partnerships  in 
certain  investment  opportunities  m.i\  be 
precluded  because  of  the  time  delay 
involved  in  obtaining  separate 
exemptive  orders;  and  (3j  :jse  of  an 
escrow  account  pending  an  exei;i)itive 
order  is  not  a  viable  altein  itive  because 
Portfolio  Companies  inu.'-t  have  the 
assurance  that  the  funds  v^•lll  i)e 
available  in  the  future  anil  arc  ini' 
subject  to  contmj^encies.  .App!ica:i;    also 
contend  that  the  Joint  Invtsiiiiep.t 
Program  is  appropriate  in  the  pul  in 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicants  also  seek  an  order, 
pursuant  to  section  6(c)  of  the  Act,  to 
exempt  from  the  provisions  of  section 
57(a)  of  the  Act  and  Rule  17d-l  certain 
transactions  between  Boettcher  and 
certain  individual  limited  partners  of 
Institutional  Partners.  Applicants  sta'e 
that  by  virtue  of  its  position  as  genei.d 
manager  of  the  Partnerships,  Boettcli.-i 
acquires  knowledge  of  in\  estinent 
opportunities  that  are  suitable  for  large, 
institutional  investors.  In  addition,  thuse 
institutions  have  substantial  capital  lo 
invest  bf'vonii  the  amounts  to  be 
invested  in  Institutional  Partners.  To 
fulfill  the  needs  of  these  limited  pa.f-tners 
for  ongoing  exposure  to  venture  capital 
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investment  opportunities,  and  because 
such  opportunities  will  represent 
investments  that  exceed  the  amounts 
that  Boeltcher  determines  is  prudent  for 
the  Partnerships  to  invest  in  a  Portfolio 
Security.  Applicants  request  an 
exemption  to  permit  Boeltcher  to  refer 
additional  investment  opportunities  to 
individual  limited  partners  of 
Institutional  Partners  and  to  permit  such 
limited  partners  to  coinvest  with  BCVP 
in  certain  Portfolio  Securities  ("Referral 
Tritnsactions").  Applicants  represent 
that  It  would  be  inappropriate  to 
(Communicate  such  opportunities  in 
Referral  Transactions  to  limited 
p;.:  tners  of  BCVP.  who  do  not  have  the 
s«me  investment  need  or  financial 
<il);lity  that  limited  partners  of 
Institutional  Partners  possess. 
Moreover.  Applicants  state  that  it  is 
impractical  to  include  BCVP  limited 
partners  in  the  Referral  Transactions 
because  there  are  in  excess  of  1600 
BCVP  limited  partners.  Applicants 
conclude  that  Boeltcher  would  not  be 
.ible  to  attract  institutional  investors  as 
li.T.lted  partners  of  Institutional  Partners 
unless  it  can  offer  the  Referral 
Tr.insdctions  services  to  limited 
[lartncrs  of  Institutional  Partners. 
Applicants  agree  that  any  order 
iiuthorizing  and  exempting  the  Joint 
Investment  Program  will  be  subject  to 
the  following  conditions:  (1)  All 
purchases  and  sales  of  Portfolio 
Securities  subject  to  the  Joint 
Investment  Program  will  be  made  in  the 
Investment  Ratio  and  in  accordance 
with  the  terms  of  the  Joint  Investment 
Program  and  in  no  event  will  the 
Investment  Ratio  for  BCVP  be  less  than 
40%; 

(2)  Boeltcher  will  initially  determine 
whether  the  Partnerships  sell,  exchange 
or  dispose  of  securities  subject  to  the 
loint  Investment  Program  based  on  the 
needs  and  best  interests  of  BCVP. 
Boeltcher  will  maintain  records  of  the 
factors  evaluated  and  such  records  will 
be  available  for  inspection  by  the 
Commission  at  any  time: 

(3)  Each  Joint  Investment  Program 
investment  will  b^  made  by  BCVP  and 
Institutional  Partners  at  the  same  unit 
price  in  securities  of  the  same  class: 

(4)  Unless  otherwise  permitted  by 
order  of  the  Commission,  exercise  by 
BCVP  or  Institutional  Partners  of 
warrants,  conversion  privileges  and 
other  rights  acquired  under  the  Joint 
Investment  Program  will  be  at  the  same 
time  and  upon  the  same  terms  and 
conditions: 

(5)  Neither  BCVP  nor  Institutional 
Partners,  unless  otherwise  permitted  by 
order  of  the  Commission,  will  acquire 
any  further  interest  in  or  securities  of 
Portfolio  Companies,  or  in  any  affiliated 


person  of  the  Portfolio  Companies. 
subject  to  the  Joint  Investment  Program, 
other  than  interest  in  all  respects 
dictated  by  the  Investment  Ratio  and  in 
accordance  with  the  Joint  Investment 
Program; 

(6)  BCVP's  partnership  agreement  will 
be  amended  to  provide  for  a  reduced 
administrative  fee  at  a  level  which 
actually  charged  will,  on  the  average,  be 
the  same  as  if  the  investments  in 
Institutional  Partners  had  been  made 
directly  into  BCVP.  and  that 
Institutional  Partners  will  have  the  same 
administrative  fee  arrangement  as 
BCVP; 

(7)  None  of  the  general  partners  of 
BCVP  or  Institutional  Partners  will  be  a 
party  to  or  have  a  financial  interest  in 
any  transaction  pursuant  to  the  Joint 
Investment  Program  other  than  as  an 
owner  of  partnership  interests  in  BCVP 
or  Institutional  Partners; 

(8)  At  each  quarterly  meeting  of  the 
Individual  General  Partners  of  BCVP,  all 
material  factors  relatir;g  to  the  operation 
of  the  Joint  Investment  Program, 
including  the  purchase  and  sales  of 
Portfolio  Securities  pursuant  thereto, 
during  the  period  since  the  prior  review- 
thereof  by  the  Individual  General 
Partners,  will  be  reviewed  by  the 
Individual  General  Partners.  The  Joint 
Investment  Program  will  continue 
thereafter  only  if  at  least  a  majority  uf 
the  Individual  General  Partners 
determine,  based  upon  such  monitoring, 
that  BCVP's  participation  in  the  Joint 
Investment  Program  continues  to  be  in 
the  best  interests  of  BCVP  and  its 
limited  partners  and  does  not  involve 
overreaching  of  BCVP  or  its  limited 
partners  on  the  part  of  any  person 
concerned.  The  Individual  General 
Partners  will  record  their  minutes  and 
preserve  in  their  records,  for  periods 
required  under  section  31(a)  of  the  Act. 

a  description  of  the  Joint  Investment 
Program's  operation  during  the  period 
monitored,  their  findings,  and  the 
information  and  materials  on  which 
their  findings  are  based  and  the  basis 
therefor. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  1. 1985,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date. 


a.T  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Duision  of 
Investment  Management,  pursuant  In 
delegated  authoriry. 

John  Wheeler, 

iVi  rttary. 

\\K  Doc.  85-59C2  Filed  3-12-85:  8:45  umj 
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{Release  No.  IC-14407;  File  No.  812-60261 

Application  and  Opportunity  for 
Hearing;  Monarch  Life  Insurance  Co. 
etal. 

M.irch  7.  1965. 

Notice  is  hereby  given  that  Monarch 
Life  Insurance  Company  ("Monarch"). 
1250  State,  Street,  Springfield. 
Massachusetts  01133,  and  Variable 
Account  B  of  Monarch  Life  Insurance 
Company,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  unit  investment  trust  (the 
"Account")  (collectively  known  as 
"Applicants"),  as  issuers  of  certain 
single  premium  variable  life  insurance 
contracts  funded  by  the  Account,  filed 
an  application  on  January  18.  and  an 
amendment  thereto  on  March  6, 1985,  for 
an  order  pursuant  to  section  6(c)  of  the 
Act.  exempting  Applicants  from  the 
provisions  of  sections  12(d)(1).  26(a)(2), 
and  27(c)(2)  of  the  Act  to  the  extent 
necessary  to  permit  transactions 
described  in  the  application,  and 
pursuant  to  sections  11(a)  and  11(c)  of 
the  Act  approving  the  terms  of  certain 
exchange  offers.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  and  rules  thereunder 
for  a  statement  of  the  relevant 
provisions. 

Section  11 

Applicants  propose  to  permit  the 
owners  of  existing  contracts  to 
exchange  their  contracts  for  "attained 
age"  single  premium  contracts.  Under 
the  exchange,  a  single  premium  contract 
currently  being  offered  by  Monarch  will 
be  issued  at  the  insured's  then  current 
age  and  with  a  contract  date  equal  to 
the  date  of  exchange.  This  exchange 
would  be  permitted  at  a  time  selected  by 
the  contractowner.  subject  to  Monarch's 
rules.  The  exchange  would  require  no 
evidence  of  insurability.  Applicants 
state  that  while  Monarch  is  currently 
proposing  to  issue  only  single  premium 
contracts,  it  mav  in  the  future  offer 
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annual  premium  con'rdcts.  and 
exchanges  of  these  r.ur.trdcls  would  be 
permitted  only  if  no  prt  ir:j.T!3  are  due 
and  unpaid.  Applican's  further  stjte  that 
upon  any  exchange.  Monarch  will 
deduct  a  "risk  charge'  cf  \  5'i  of  assets 
transferred  to  cover  the  n.sks  associated 
with  establishing  a  new  guiirarteed 
minimum  death  benrfit. 

Applicants  stale  the  exchange 
privilege  may  be  exercioed  in  two 
general  circumstances  First,  the 
contractowner  may,  during  the  lir"time 
of  the  insured,  change  from  an  existing 
contract  to  a  new  contract,  using  the 
existing  contract's  net  cash  valae  to 
purchase  the  new  contract.  Applicants 
represent  that  the  use  of  the  exchange 
privilege  in  this  fashion  gives 
contractowners  increasud  fiexibility  to 
deal  with  changing  insurance  or 
financial  needs,  and  to  obtain  the 
advantages  of  newly  developed 
products,  without  taking  the  riak  of 
changed  insurability;  Applicants 
represent  that  as  a  result  of  the 
exchange,  contractowners  can  alter  the 
correlation  between  the  death  benefit 
and  cash  value  of  the  contract,  changing 
the  investment  orien'aticn  of  the 
contract.  Applicants  state  that,  as  a 
result  of  the  exchaiij;e,  a  contractowner 
will  convert  any  positive  investment 
experience  under  the  old  contract 
(which  "purchased"  variable  insu'-dnre 
amounts)  into  a  guaranteed  death 
benefit.  In  addition.  Applicants 
represent  that  those  contractowners 
who  may  in  the  future  convert  from  dn 
annual  premium  contract  to  a  single 
premium  contract  will  be  able  to 
eliminate  the  need  for  any  future 
premium  payments.  Applicants  state 
that  under  this  type  of  exchange,  the 
new  contract  will  have  a  face  amo^jj't 
{and  guara'-itred  insurance  amount) 
general!\  equal  to  that  of  a  contract  that 
could  be  purchased  by  applying  the  old 
contract's  ni-t  cash  value  as  a  single 
premium  under  the  new  contract  at  the 
insured's  age  on  the  date  of  change,  less 
a  1.5%  risk  charge  to  cover  the  risk 
associated  with  establishing  a  new 
guaranteed  insurance  amount  and  the 
contingency  that  the  insured  may  die  at 
a  time  when  that  amount  exceeds  the 
death  benefit  that  would  hdve  been 
payable  in  the  absence  of  the  guarantee. 

Applicants  state  that  exchanges 
would  also  be  permitted  to  allow  a 
beneficiary,  upon  the  death  of  the 
insured,  to  apply  the  death  benefit 
proceeds  from  the  old  contract  to  the 
purchase  of  a  new  single  premium 
contract  insuring  him  or  herself, 
provided  that  the  beneficiary  currently 
has  a  contract  insuring  him  or  herself. 
Applicants  state  that  the  new  contract 


v\ill  have  a  face  amount  (and 
guaranteed  insurance  amount)  equal  to 
the  fare  amount  of  insurance  that  could 
be  purchased  for  the  beneficiary  of  the 
old  contract  under  a  single  premium 
contract,  given  his  or  her  current  age, 
us.ng  the  death  benefit  proceeds,  less  a 
1.5%  risk  charge  designed  to  cover  the 
risk  associated  with  establishing  a 
guaranteed  insurance  amount  of  the  new 
insured  Applicants  state  that  the 
exchange  privilege  used  in  this  manner 
gives  contractowners  an  efficient 
methods  of  providir'^  for  survivor's 
insurance 

Applicuntb  siHte  that  under  either  use 
of  the  exchange  privilege,  a  term 
insurance  rider  may  be  added  to  the 
new  single  premium  contract,  using  the 
net  cash  value  of  the  old  contract,  or  the 
death  benefit  proceeds  if  applicable,  to 
purchase  the  rider  Applicants  state  that 
no  commissions  will  be  paid  to  agents 
for  inclusion  of  the  rider  on  the 
exchanges.  Applicants  further  state, 
however,  that  the  ndcr  itself,  provides  a 
right  to  totally  or  p^^rtially  convert  to  a 
single  premium  contract,  and  this 
conversion  right  does  net  waive  the 
usual  sales  load. 

Appl;>;ar,t,s  assert  that  none  of  the 
dangers  or  abuses  fcr  which  section  11 
of  the  Act  was  enac  ff-d  to  prevent  would 
arise  as  a  rf/sult  of  the  exchange 
privilege.  Applicants  submit  that  there 
will  be  no  incentive  to  encourage 
contractowners  to  exchange  one 
contract  for  another  since  no  additional 
commissions  will  be  gf>nerated  by  the 
exchange  Applicants  represent  that 
aside  from  a.ny  applicable  state  premium 
taxes,  the  only  chi.rge  level  on  the 
exchange  of  contracts  will  be  the  risk 
ch.irge,  which  Applicants  contend  is 
necessary  because  Monarch  undertakes 
a  new  risk  when  it  establishes  a  new 
minimum  death  benefit  guarantee. 
Applicants  state  that  the  ex'  harige 
privilege  is  equitable  to  ali 
contrai  'owners  and  will  be  offered  to 
all  contraciuvvners.  orovidirg  them  with 
flexibility  and  guaranteed  insurability. 
all  without  an  additional  sales  change. 

Sections  12(d)(1).  26(a)(2)  and  27(c)(2) 

Under  .Applicants'  proposed  structure, 
the  Account  would  invest  at  new  asset 
value  in  either  shares  issued  by 
Oppenheimer  Variable  Life  Funds 
("Funds"),  an  open-end  company,  or 
units  of  investment  trust,  the 
Oppenheimer  Zero  Coupon  U.S. 
Treasuries  Trust,  Series  A  (  "Trust"),  to 
be  established  by  Oppenheimer  Investor 
Services,  Inc.  ("Oppenheimer ').  The 
Trust  IS  registered  under  the  Act  and 
will  be  composed  of  multiple  series 
("Senes '),  each  comprised  of  U.S. 
Treasury  secunties  which  have  been 


s'npped  of  their  coupons,  interest 
coupons  which  have  been  stripped  from 
U  S  Tre.t.sury  sec  urities.  and  rere ipis 
and  certificates  for  such  stripped 
obligations  and  coupons  ("zcto  coupon 
bonds").  The  Account  will  purchase 
units  of  each  Scries  based  upon  the  net 
transactions  by  contractowners 
Applicants  state  that  the  total  offering 
price  of  Trust  units  placed  in  tlie 
Account,  whether  they  are  sold  to  the 
Account  in  the  primary  or  secondary 
market,  will  include  a  "transactiun 
charge.  "At  the  time  of  purchase,  ths 
Account  will  pay  that  portion  of  the 
total  price  of  the  units  equal  to  their    net 
asset  value."  Monarch  will  directly  p^ny 
to  Oppenheimer  out  of  its  general  assets 
d  trdiisdctiun  charge,  which  is  currently 
designed  to  range  from  1-2%  of  the 
offering  price  depending  upcm  the 
maturity  of  the  Series  for  which 
secunties  are  purchased.  Thereafter. 
Monarch  will  seek  to  be  rtimburspd  for 
the  amounts  advanced  by  assessing  a 
charge  on  the  assets  of  the  Account  held 
in  the  investment  divisions  investing  in 
the  Trust.  Applicants  represent  that  this 
charge  may  vary,  but  will  reflect  only 
actual  costs.  These  actual  costs  will 
include  an  element  of  interest 
compensating  Monarch  for  the  delay  in 
recouping  amounts  advanced. 
Applicants  state  that  the  rate  of  interest 
will  be  based  on  the  current  yield  fur 
U  S.  Treasury  bonds  having  a  maturity 
equal  to  the  weighted  average  maturity 
of  the  bonds  held  in  the  Trust. 
Applicants  represent  that  the  total 
charge  against  account  assets  will  never 
exceed  an  annual  rate  of  .50  percent  of 
the  average  daily  net  assets  of  each  of 
the  Account's  investment  divisions 
investing  in  the  Trust. 

Monarch  and  the  At  count  seek  relief 
from  the  provisions  of  section  12(dj[l)  to 
allow  the  Account  to  acquire  the  units  of 
the  Trust  and  from  sections  26(a)(2)  and 
27(c]i2)  to  the  extent  necessary  to  permit 
.Monarch  to  recover  through  an  asset 
charge  the  amounts  paid  by  it  to 
Oppenheimer  in  connection  with  the 
Account's  acquisition  of  Trust  units.  In 
support  of  their  applications,  Applicants 
assert  that  this  proposed  structure  does 
not  raise  legal  or  policy  issues 
materially  different  from  the  common 
separate  account  structure  in  which  a 
unit  investment  trust  invests  solely  in 
shares  of  an  underlying  open-end 
management  investment  company, 
which  Applicants  assert  is  permitted  by 
section  12(d)(1)(E)  of  the  Act.  and  that 
this  relief  is  similar  to  that  previously 
granted  to  Separate  Account  A  of 
Monarch.  Moreover.  Applicants  note 
that  by  permitting  the  investment 
divisions  of  the  Account  to  be  allocated 
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to  the  Trust,  which  invests  in  zero 
coupon  bonds,  contractowners  will  have 
available  an  investment  vehicle  that  will 
have  a  fixed  yield  for  a  specified  period 
of  time.  Applicants  contend  that  the 
prop03Pd  transaction  does  not  nm 
counter  to  the  statutory  purposes 
underlying  section  12.  In  this  regard. 
Applicants  state  that  the  transaction  is 
not  •)  method  for  leveraging  control  nr 
assessing  overlapping  charges. 
Applicants  claim  that  the  compensation 
received  by  Oppenheimer  is  necessary 
to  induce  Oppenheimer  to  create  the 
TrM.<;t,  to  implement  the  operational 
procedures  for  the  Trust,  and  to  enter 
into  a  contractual  agreement  with 
Monarch  to  maintain  a  secondary 
market  in  Trust  units,  and,  thus,  is  a 
necessary  acquisition  cost.  In  this 
connection.  Applicants  note  that  the 
secondary  market  here,  unlike  the  case 
of  most  publicly  offered  unit  investment 
trusts,  is  not  merely  a  desirable  feature 
designed  to  avoid  disruption  of  the 
Trusfs  portfolio;  it  is  necessary  to 
maintain  the  stabilized  rate  of  return  on 
the  funds  in  an  investment  division. 
Applicants  also  represent  that  the 
compensation  will  reimburse 
Oppenheimer  for  operational  and 
overhead  expenses,  and  legal, 
accounting  and  evaluator's  fees,  and 
that  none  of  this  compensation  is 
designed  as  reimbursement  of 
distribution  expenses  or  compensation 
for  sales  efforts.  Monarch  believes  that 
;il!ocating  a  proportionate  share  of  the 
acquisition  expenses  to  all 
contractowners  who  allocate  premiums 
to  the  investment  divisions  investing  in 
the  Trust,  rather  than  permitting  the 
expenses  borne  by  individual 
contractowners  to  vary  based  upon  the 
timing  of  their  particular  allocation, 
benefits  contractowners  by  stabilizing 
yield  and  by  creating  more  equitable 
results  among  contractowners. 

Applicants  also  believe  that  the 
proposed  asset  charge  is  a  reasonable 
and  proper  charge  designed  to  cover 
expenses  that  are  properly  viewed  as  a 
cost  of  operating  and  administering  the 
Account.  Moreover,  Applicants  point  out 
that  Oppenheimer  is  neither  an  affiliated 
person  nor  a  principal  underwriter  for 
the  Account;  therefore  the  negotiations 
between  Oppenheimer  and  Monarch 
.ind  its  Account  in  setting  the  amount  of 
the  compensation  were  at  arm's  length 
and  are  presumed  to  have  yielded  fair 
values.  Finally,  Applicants  assert  that 
the  agreement  between  Monarch  and 
Oppenheimer  in  establishing  this 
structure  will  require  that  the  terms  of 
the  transactions  will  be  at  least  as  good, 
if  not  better,  than  the  Account  could 
receive  from  other  parties.  Applicants 


note  that  unit  investment  trusts  offering 
units  to  the  public  charge  a  sales  load  of 
3  to  5%  of  purchases  while  the  maximum 
transaction  charge  assessed  by 
Openheimer  is  .5%,  although 
Oppenheimer,  because  units  of  the  1  ri.s! 
will  be  offered  solely  to  the  Account, 
will  bear  no  distribution  expenses 

Applicants  assert  it  is  appropriate  to 
recover  interest  costs  through  deduction 
of  the  proposed  asset  charge.  Monarch 
expects  to  advance  large  amounts  in  the 
early  years  in  connection  with  '.he 
purchase  of  units  of  interest  in  the  1  rust. 
but  considerably  less  in  later  years 
because  purchases  of  units  (and 
tranasction  charges]  will  diminish  smce 
later  purchase  by  contractowners  will 
be  offset  by  redemptions.  Because  the 
asset  charge  will  be  designed  to  recover 
these  chaises  over  the  life  of  each  of  the 
Trust  series  (thus  spreading  the  costs 
among  contractowners  purchasing  early 
in  the  life  of  each  series  and  those 
purchasing  later),  Applicants  represent 
that  a  significant  portion  of  the  cost  to 
Monarch  is  the  loss  of  interest  on 
monies  advanced  caused  by  the  delay  in 
recovery.  Given  that  Monarch 
anticipates  recovery  of  the  transaction 
costs  over  the  life  of  each  Trust  series. 
Applicants  believe  that  a  rate  of  interest 
associated  with  the  weighted  average 
maturity  of  the  bonds  held  by  the  Trust 
series  is  the  fair  and  reasonable 
measure  of  the  time  value  of  the  monies 
advanced  by  Monarch.  Applicants 
represent  that  as  to  each  investment 
division,  the  rate  of  interest  will  be 
applied  to  the  amounts  by  which  the 
transaction  charges  for  the  division  for 
each  quarter  exceed  the  asset  charges 
collected  as  reimbursement  for  such 
charges,  plus  any  amounts  (including 
interest)  that  were  unrecovered  at  the 
end  of  the  prior  quarter.  Applicants 
further  represent  that  Monarch  will 
monitor  the  cumulative  amounts 
collected  for  each  division  through  this 
asset  charge  in  comparison  with  the 
amounts  paid  by  Monarch  and  will  not 
charge  any  division  of  the  Account  more 
than  actual  costs. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  1. 1985,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  sotting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by 


certificate)  shall  be  filed  with  the 
request. 

Persons  who  request  a  hearing  will 
receive  any  notices  and  orders  issued  in 
this  matter,  .^fter  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Corr.:nission.  by  the  Division  of 
Investment  Management,  pursuant  to 
di'legated  aulhority 
|ohn  Wheeler, 
Sccreiary 

;re  Doc.  5961  Filed  3-12-85:  8:45  am] 
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[Fll*  No.  22-13667] 

Chesebrough-Pond's  Inc.  (a  New  York 
Corporation);  Application  and 
Opportunity  for  Hearing 

March  7,  1985. 

Notice  is  hereby  given  that 
Chesebrough-Pond's  Inc..  a  New  York 
corporation  (the  "Company"),  has  filed 
an  application  pursuant  to  clause  (ii)  of 
section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939,  as  amended  (the  Act"),  for  a 
finding  by  the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  successor  trusteeship  of  Citibank, 
N.A.  ("Citibank")  under  (i)  the  indenture 
of  the  Company  dated  as  of  July  15, 1980 
(the  "1980  Indenture")  and  (ii)  Ae 
indenture  of  Chesebrough-Pond's 
Finance  Corporation,  a  Delaware 
corporation  ("Finance  Corporation "), 
dated  as  of  June  1. 1984  (the  "1984 
Indenture")  and  the  trusteeship  of 
Citibank  under  the  indenture  of  the 
Company  dated  as  of  January  15. 1985 
(the  "1985  Indenture")  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Citibank  from  acting  as 
successor  trustee  under  the  1980  or  1984 
Indenture.  The  1980  and  1984  Indentures 
were  heretofore  qualified  under  the  Act. 

In  support  of  its  application  the 
Company  alleges  that: 

1.  The  Company  has  outstanding  as  of 
February  B,  1985  $100,000,000  aggregate 
principal  amount  of  its  12%  Notes  due 
1993  (the  "12%  Notes")  issued  under  the 
1985  Indenture  between  the  Company 
and  Citibank.  Inasmuch  as  the  12% 
Notes  were  offered  and  sold  outside  the 
United  States,  its  territories  and 
possessions  to  non-U. S.  persons,  the  12% 
.Notes  were  not  registered  under  the 
Securities  Act  of  1933,  as  amended  (the 
"Securities  Act"),  and  the  1985 
Indenture  was  not  qualified  under  the 
Act. 
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2.  The  Company  has  outstanding  as  of 
January  31,  1985  $(69,200,000  aggregate 
principal  amount  of  its  lO^n^  Notes  due 
July  15.  1990  (the  •■10»^%  Notes')  issued 
under  the  1980  Indenture  between  the 
Company  and  Morgan  Guaranty  Trust 
Company  of  New  York  (  Morgin 
Guaranty").  The  10%^  Notes  were 
registered  under  the  Securities  Act  (Fiie 
No.  2-68426),  and  the  1980  Ind.'nture 
was  qualified  under  the  Act  (P'ile  No  nut 
available). 

3.  As  of  February  8,  1985,  no  debt 
securities  have  been  issued  undtT  the 
1984  Indenture  among  Finance 
Corporation.  Morgan  Guaranty  and  the 
Company,  as  Guarantor.  The  1984 
Indenture  is  an  open-end  indenture  to 
issue  debt  securities  guaranteed  by  the 
Company  (the  "Guaranteed  Notes  ') 
under  a  Rule  415  shelf  registration 
statement.  The  Guaranteed  Notes  were 
registered  under  the  Securities  Act  (File 
No.  2-91351),  and  the  1984  Indenture 
was' qualified  under  the  Act  (File  No  not 
available). 

4.  Morgan  Guaranty,  on  J.inudr>'  4, 
gave  written  notice  to  the  Company  of 
its  intention  to  resign  as  trustee  under 
the  1980  and  1984  Indentures.  The 
Company  has  requested  Citibank  to 
accept  appointment  as  successor  trustee 
under  the  1980  and  1984  Indentures. 

5.  Section  7.11  of  the  1980  Indenture 
provides  in  part  as  follows: 

No  successor  trustee  shall  dcn'pl 
appointment  as  provided  in  this  }  7  11  tinifss 
at  the  time  of  such  acceptance  sue  h  suci.essor 
trustee  shall  be  qualified  under  the  pruviwions 
of  I  7  08  and  eligible  under  the  prn\  m.in.s  nf 
i  7.09 

Section  7.08  of  the  1980  Indenture 
provides  in  part  as  follows. 

(cl  For  the  purposes  of  this  J  7  08  the 
Trustee  sh^H  be  deemed  Iti  hdve  >*  conflictinK 
interest  if 

(1)  thr"  Trvst  'e  M  trustee  unde'  inuther 
indenture  under  whu  h  any  o'her 
securities  of  the  Company  are 

outstanding  .        ^nu/iiVu' that  thtre  shall  be 
excluded  fri.'.-r  the  (irprii"on  of  lh?a  paraijrHph 
jl)  any  im'enturf  or  incientur'is  u.-.der  whii.h 
o'her  sei  'ii^ies  of  the  Companv  a'e 

outiliriii.nf!  ,i  (A)  thia  Indenture  anj  siRh 
other  iriO--':'  ire  or  ind-^ntures  are  wholly 
unsejuKd  jnJ  such  o'h-r  indenture  or 
intlentureti  are  here,ifter  qunlified  under  the 
Trust  Iniient  ire  Act  of  1<139.  unites  the 
Serunlies  icd  F\i  p,iri:e  Coirrnias.jn  shall 
have  found  ard  dti  la.'-d  h",  ordi"  p'irsuant  to 
suh8e,:'ior  |h|  of  s.ition  J1J5  or  saimec'ior  (i;l 
of  sei  *ior.  307  of  the  Tr'ist  indeii'ire  .Ai  *  of 
1939  that  diftt-rcncrs  e\:st  hetwoT,  the 
provisions  of  this  ind-'n'ure  and  the 
provisions  of  surh  other  mdentiire  or 
inrlrintur>'s  which  iit>-  so  likely  to  involve  a 
material  conflict  of  inlfrest  as  to  niike  it 
necessary  in  the  public  interest  or  for  th,- 
protection  of  investors  to  disqualify  th«' 
Trustee  from  acting  as  such  ur'der  this 
Indenture  and  such  other  in.lfiit-.irp  or 


indentures,  or  (B)  the  Company  sh.ill  hdie 
sustained  the  burden  of  proving  on 
application  to  tke  Securities  and  F.x.chanwe 
Comninsion  and  after  opportuni'y  for  he.iniiv 
Ihnreon.  that  the  trusteeship  under  ihis 
Ir.den'u.'-p  and  such  other  or  indi-ntures  is  i.,>t 
so  likelv  to  involve  a  material  conflic  t  of 
interest  as  to  make  it  nece^satv  in  the  put'lic 
inlereMi  or  fjr  the  protection  o'  investors  !o 
diso'idl.tv  'he  Trustee  from  a,  ting  as  such 
under  one  of  such  in.ifntures: 

6.  Section  611  of  the  1984  Indentuie 
provides  in  part  as  follows: 

jti)  N  )  successor  Trustee  shall  ai  cepi  iis 
appoiniment  unless  at  the  time  of  such 
acceptance  such  successor  Trustee  shall  be 
qiialifi,d  and  eligible  under  this  Article 

Section  608  of  the  1984  Indenture 
provides  in  part  as  follows 

|ci  Kor  the  purposes  of  this  Sectu-n,  the 
Trustee  shall  be  deemed  to  have  a  conflicting 
interest  with  respect  to  the  Secuiilies  of  any 
senes  if 

(1)  the  Trustee  is  trustee  under  this 
Indenture  with  respect  to  the  Outstanding 
Securities  of  any  series  other  than  that  series 
or  IS  trustee  under  another  indenture  undf-r 
which  any  other  securities  "    '    '  of  the 
Company  are  outstanding  *    '    "  pnn nyt-c/ that 
there  shall  be  excluded  from  It  e  operation  of 
this  paragraph  this  Indenture  with  respect  to 
the  Secunties  of  any  series  other  than  that 
senes  or  any  indenture  or  indentures  under 
which  other  secunties  of  the  Company 

are  outstanding,  if 

(i)  this  Indenture  and  such  other  indenture 
or  indentures  are  wholly  unsecured  and  such 
nther  indenture  or  indentures  are  hereafter 
qualified  under  the  Trust  Indenture  Act, 
unless  the  Commission  shall  h,ive  found  and 
de(  lared  by  order  pursuant  to  section  305(b| 
or  sec.ticn  3<r(c)  of  the  Trust  Indenture  Ai  I 
that  differences  exist  betwenn  the  provi.si'ins 
of  this  Indenture  with  res;'ect  to  Secu.ihes  of 
that  ser,»'S  and  one  or  more  other  series  or 
the  provisoiis  of  such  other  indenture  or 
indeniuit"s  which  are  so  likely  to  involve  a 
mateiinl  con'lict  of  interest  as  to  make  n 
nt'cessary  in  the  public  interest  c'  for  thn 
protec  tinn  of  investors  to  disqualify  the 
Trustee  from  acting  as  such  undci  ihis 
Indenture  wi'h  respect  to  ihe  S«'curities  of 
that  ser'es  and  such  other  senes  or  under 
such  other  indenture  or  inden'ures,  or 

(ill  the  Company  shall  have  sustained  thf 
burden  of  pro',  jv^  nn  .(;ipiic.'t:  -ii  to  the 
Commission  and  after  o[  portu;i.,\  for  hearing 
theri'on.  that  trus!Hcsh,p  under  ihcs  Indenture 
With  respect  to  the  Securities  of  that  series 
and  such  other  series  or  such  other  indenture 
or  indentures  is  not  so  likely  to  involve  a 
material  cciflicl  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for  Ihe 
proteclion  of  investors  to  disquaiity  the 
Trustee  from  acting  as  such  under  this 
Indenture  with  respect  to  the  Seci.rilies  of 
thai  senes  and  such  other  series  or  under 
such  other  indenture  or  indentures; 
And  prti\  idtfd  further,  that  there  shall  be 
exc  luded  from  operation  of  this  paragraph 
Ihe  indenture,  dated  as  of  julv  15.  1480. 
t'etween  '   *   *  (Chesebrough-Pond  s  lnc.|  and 
Ihe  Trustee,  under  which  the  10V»%  Niites  due 


[uly  15.  1990  of  '    •   *  [ChesebroughT'onds 
Inc  I  are  outstanding. 

7  Citibank's  succe.ssor  trusteeship 
under  the  1980  Indenture  is  permitted  by 
S(  ction  60H  of  the  1984  Indenture 
hecrtuse  of  the  explicit  reference  to  the 
19tiO  Indenture  contained  in  the  1984 
Indenture.  Citibank's  successor 
trii'ilie.ship  under  the  1984  Indenture  is 
permitted  by  S  7.08  of  the  1980  Indenture 
because  both  of  these  indentures  are 
wholly  unsecured  and  the  1984 
Indentuie  was  qualified  after  the  date  of 
the  1980  Indenture. 

8  Acceptance  by  Citibank  of  the 
appointment  as  successor  trustee  under 
the  19ttO  Indenture  and  the  1984 
Indenture  may  involve  Citibank  in  a 
conflict  of  interest  within  the  meaning  of 
5  7  (38  of  the  1980  Indenture  and  section 
608  of  the  1984  Indenture  with  respect  to 
the  1985  Indenture  since  the  1985 
Indenture  has  not  been  qualified  under 
the  Act  and  is  not  the  subject  of  any 
other  proceeding  of  the  Commission. 

9.  The  Company's  obligations  with 
respect  to  the  10%%  Notes,  the 
Guaranteed  Notes  and  the  12%  Notes 
are  wholly  unsecured  and  rank  on  parity 
with  each  other.  The  only  material 
differences  between  the  provisions  of 
the  1980  and  1984  Indentures  and  the 
1985  Indenture,  and  between  the  rjghts 
of  holders  of  the  10%%  Notes  and  Ihe 
prospective  holders  of  the  Guarantfeed 
Notes  and  the  holders  of  the  12%  Notes, 
relate  to  the  fact  that  the  Comphhy  is 
the  Guarantor  with  respect  to  Ihe 
Guaranteed  Notes  but  is  the  primary 
obligor  under  the  1980  and  1905 
Indentures,  and  also  relate  to  the 
iiKgregate  principal  amounts,  dates  of 
isbue,  events  of  default,  maturity  and 
interest  payment  dates,  interest  rates, 
ri'dcmption  provisions,  sinking  fund 
provisions.  Trustee's  reports,  restrictions 
on  transferability  provisions  relating  to 
the  ncin-United  States  offering  of  the  12V 
Notes,  and  other  provisions  of  a  similar 
nature.  Any  such  difference?  and  any 
ether  differences  in  the  provisions  of  the 
1980  ..nd  1984  Ir.dentures  and  the  1985 
Indenture  are  unlikely  to  cause  any 
conflict  of  interest  among  the  respective 
trusteeships  of  Citibank  under  said 
Inileniures. 

nv  The  Compan\  is  not  m  dcfji.lt 
under  the  1980.  1984  or  1985  Indenture 

11  The  Company  has  waived  (a) 
notice  of  hearing,  (b)  hearing  on  the 
issues  by  its  application  and  (c)  all 
rights  to  specify  procedures  under  the 
Conimissiuu's  Rules  of  Practice  with 
respect  to  the  application. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
whu  h  is  on  file  in  the  offices  of  the 
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Commission  at  450  Fifth  Street,  NW., 
Washington,  D.C.  20549. 

Notice  is  further  given  that  an  order 
(granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  April  3, 1985,  unless  prior  thereto  a 
hearing  upon  the  application  is  ordered 
by  the  Commission,  as  provided  in 
clause  (ii)  of  section  310(b)(1)  bf  the  Act. 
Any  interested  person  may,  not  later 
than  April  2, 1985  at  5:30  P.M.,  Eastern 
Standard  Time,  in  writing,  submit  to  the 
Commission  his  views  or  any  additional 
fact  bearing  upon  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
.such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
.NW..  Washington,  D.C.  20549.  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  a  hearing,  the 
reasons  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  application 
which  he  desires  to  controvert. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursunnt  to  delpf;ated 

authority. 

John  Wheeler,  | 

St'i  Tftary. 

[KR  Doc.  85-5969  Filed  3-12-85;  8:45  amj 

BILLING  CODE  M10-01-M 


I  Release  No.  IA-958  (FUe  No.  603-36)] 

First  Investors  Management  Co.,  Inc.; 
Application 

Miirch  4.  1985. 

Notice  is  hereby  given  that  First 
Investors  Management  Company,  Inc. 
("Applicant"),  120  Wall  Street,  New 
York,  New  York  10005.  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940  ("Act"), 
filed  an  application  on  February  22, 
1984.  and  an  amendment  thereto  on 
February  14, 1985,  requesting  an  order  of 
the  Commission  persuant  to  section 
ZOfi.A  of  the  Act  exempting  Applicant  (1) 
from  the  prohibitions  of  section  205(1)  of 
the  Act,  to  the  extent  necessary  to 
permit  Applicant  to  engage  in  certain 
advisory  fee  arrangements  with  limited 
partnerships  to  be  established  by 
Applicant,  and  (2)  from  the 
recordkeeping  requirements  of  Rule  204- 
2(bl  and  (c)  under  the  Act  to  the  extent 
those  provisions  require  separate 
records  to  be  maintained  for  each 
litnited  partner  in  the  partnerships.  All 
intereFted  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
rules  thereunder  for  the  complete  text  of 
the  applicable  provisions. 


Applicant  proposes  to  form  one  or 
more  limited  partnerships 
("Partnerships")  comprised  of  fewer 
than  one  hundred  limited  partners,  each 
of  which  will  purchase  a  partnership 
interest  as  an  accredited  investor 
pursuant  to  a  private  offering  under  the 
Securities  Act  of  1933.  Applicant  will  act 
as  sole  general  partner  and  investment 
adviser  of  each  Partnership.  According 
to  the  application,  the  Partnerships  will 
invest  principally  in  relatively  small 
emerging  public  companies  whose 
securities  offer  potential  for  significant 
long-term  appreciation,  including 
companies  whose  securities  may  not  be 
actively  traded. 

According  to  the  application,  each  of 
the  investors  in  the  first  Partnership  will 
be  required  to  make  a  minimum 
contribution  of  $250,000.  The  application 
states  that  Applicant,  acting  as  general 
partner,  will  contribute  the  greater  of  the 
minimum  amount  required  of  any 
investor  for  purchasing  a  limited 
partnership  interest,  or  1%  of  the 
aggregate  capital  contributions,  to  any 
such  Partnership. 

Each  subscriber  for  a  Partnership 
interest  must  warrant  that  he  meets  the 
standards  set  forth  in  the  subscription 
agreement,  he  has  the  ability  and 
experience,  directly  or  through  his 
purchaser  representative,  to  analyze  the 
merits  and  risks  of  the  investment,  and 
he  has  received  and  read  a  copy  of  a 
Partnership's  private  placement 
memorandum.  Each  investor  must  also 
represent  that  he  has  read  and  become 
familiar  with  the  schedule  of  fees  to  be 
paid  to  Applicant  by  the  Partnership, 
and  warrant  that  he  or  his  qualified 
representative  is  fully  aware  of  the  level 
of  those  fees  in  relation  to  other 
partnerships,  discretionary  accounts, 
and  mutual  funds  generally  available  in 
the  market  place.  Each  investor  will  be 
required  to  have  a  net  worth  of  $500,000. 
In  addition,  each  investor  may  not 
subscribe  for  a  number  of  units  equal  to 
or  greater  in  value  than  20%  of  the 
amount  of  all  his  assets  in  which  he  has 
a  beneficial  interest. 

Although  Applicant  will  only 
contribute  a  minimum  of  $250,000  to  any 
Partnership,  it  will  receive  the  benefits 
of  capital  gain  and  other  income  as  if  it 
owned  a  20%  interest  in  the  Partnership. 
Applicant  will  be  allocated  a  20%  share 
of  all  net  operating  income  and  realized 
and  unrealized  capital  gains  and, 
subject  to  the  limits  described  below,  a 
20%  share  of  all  net  operating  and 
realized  and  unrealized  capital  losses  of 
each  Partnership.  Each  partner  (limited 
and  general)  will  be  allocated  a  share  of 
the  remaining  80%  of  the  profits  and 
losses  of  the  Partnership,  based  on  the 
proportion  which  his  partnership  capital 


account  bears  to  the  capital  accounts  of 
all  that  Partnership's  partners. 

Applicant,  as  general  partner,  will 
value  the  marketable  securities  held  by 
each  Partnership  quarterly  and  will 
value  securities  that  are  not  publicly 
traded  (or  are  infrequently  traded)  only 
annually,  unless  facts  come  to  the 
attention  of  Applicant  that  would  cause 
it  to  believe  that  the  value  of  such  a 
security  has  materially  changed. 
Applicant  represents  that  the  limited 
partner  of  each  Partnership  shall  have 
the  right  to  demand  an  independent 
review  of  any  quarterly  valuation  of 
their  Partnership's  assets  upon  the 
request  of  30%  in  interest  of  the  limited 
partners,  or  of  four  or  more  limited 
partners  holding  at  least  20%  in  interest 
of  that  Partnership.  Applicant  further 
represents  that,  upon  each  valuation,  the 
capital  account  of  each  partner  will  be 
adjusted  to  reflect  his  allocable  share  of 
Partnership  income,  gains,  and  losses. 
However,  Applicant's  capital  account  in 
each  Partnership  shall  not  be  reduced 
below  zero,  Losses  that  would  reduce 
Applicant's  capital  account  below  zero 
shall  be  allocated  to  the  limited  partners 
as  contingent  losses.  Such  contingent 
losses  shall  be  restored  to  the  limited 
partners  out  of  the  first  subsequent  gain 
and  net  income  that  would  have  been 
allocated  to  Applicant's  capital  account. 

Applicant  proposes  to  maintain  the 
designated  books  and  records  for  each 
Partnership  rather  than  for  each  limited 
partner.  Applicant  also  states,  however, 
that  it  will  maintain  capital  accounts  for 
each  limited  partners  reflecting  his 
contribution,  allocations,  distributions, 
and  withdrawals.  Applicant  represents 
that  it  will  assure  that,  as  part  of  the 
preparation  of  certified  annual  financial 
statements,  the  Partnership's 
independent  public  accountants  will 
reconcile  the  capital  accounts  of  the 
limited  partners.  This,  it  is  contended, 
will  satisfy  the  limited  partners'  need  for 
individual  records. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  28, 1985,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
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issued  unless  the  Conimissiun  urji-rs  d 
hearing  upon  reqiisi   ir  upon  lt^.  uvvn 
motion. 

For  th.'  Cuniniisbi  in   hv  the  Divismn  of 
ln\t-s'mi"nl  Mrtnen(tin>  !i;  piirsiinnl  to  h 
dele^ali'ii  ju'hunty 
|ohn  Wheeler. 

\ynihii  HS-.S"*);! Ki.-d  t  u-h.'). h.4.s am) 

BIU.ING  COOC  M10-01-M 

I  Release  No.  IC- 14399  (Tile  No  813-61)1 

Partners'  Growth  Fund  et  al.; 
Application  for  Order  Exempting  an 
Employees  Securfties  Company 

Nutice  is  hf'r«il)\  kjiven  ;h  it  P,ir'rjfr>, 
(JroA'h  Fjp.ii  dnd  Pirtntrs  Llt'ff-r.il 
Kunij  (cnllpciivt'ly   th»»  "Appln.uiis    di 
Ihf    F.jiids   ).  1231  Avenue  uf  thi 
.AiMt-rii  .IS.  Komi  >VH.  New  Y<>rk.  \  Y 
I0«iji).  fiiPii  jn  ipplu;.iiion  on  .Ai;;^ist  1.5 
1S.'!4  ,nJ  Hii  dm.rtilment  thtTfto  on 
l.ip'i.irv  H.  I'lH.T  tor  jn  oriit-r  pu.'siiiinl  to 
>.■  1  tian  h(b|  i.f  the  Investment  (.'ompany 
.■\i,i  of  l!-)40  r'Aci   I  ext*mpt.ns!  them  .inij 
thoir  future  .Aiirud!  Pools  from  all 
pr')visinn.'i  of  the  .A<  !.  or  dltern.'Mx  ejy 
from  stMiion.s  mil;   mi^.).  I0(hi(2).  14|,i|. 
li|H).  151;  !•  1H('')   I'lHl,  17ld|.  17ifl. 
!-(^:.  r(|i.  18(-.l(l|.  181.1.19(b).  2Sjr,) 
30|.i).  30{b|.  3«)(il).  and  30lf]  of  the  A(  t 
rhn  .ippliidtion  f'.ir'her  retpn:sts  an 
1.1, ler  parsi.ant  to  .s.-L,rion  4.'ii  il  of  lh»' 
A.  t  sr.intmg  cofitidcniiai  trratpnmt  to 
1  iTtriin  reports  filed  with  the  ' 

( :.,mniisM,in  umi.'r  section  30  of  the  Ati. 
.Ml  in'.i'ifsted  person.-,  are  referred  to  the 
ijipiu  ji'on  on  fi.e  with  the  Co.iimission 
for  a  si.itenu-nt  i  f  the  representations 
m.ide  therein,  whn.h  are  summarized 
!.i!iiw    and  to  the  .Act  for  its  relevant 
prcn  !Sii):is 

.\ppli  .ini-,  si.ite  that  each  of  th^m  is  a 
K'Mler,^!  p.irfnersh'p  e.s'.ihlisheil 
P')rsi..iiil  !o  lilt  P.irMiership  Law  ol  the 
State  of  .New  Y.irk  whose  partners  are 
partners  or  prinup.iis  ((.ollectivelv. 
■  Partneis"!  of  Ciopers  A  Lybrand  |iht 

Finn  ■).  F,!i:h  Ani::;dl  Pool  of  e.ii.h  nf  the 
t  iind:,  intends  to  rej^i.ster  jnder  the  \rt 
.IS  a  closed-end  non-diversified 
manau.'ment  investment  company  if 
required  to  do  so.  Applicants  represent 
that  the  purpose  of  the  Funds  i^  to 
en.itilr  tht?  P.irtne.s  of  the  Firm  to  pool 
'.'leir  investment  resources  and  to 
receive  Ine  benefit  of  investment 
opnir'unities  that  come  to  the  attention 
of  the  Firm   Applicants  state  further  that 
participation  m  the  Funds  will  he 
mandatory  for  all  Partners  of  the  Firm 
('  Particip.ints'l,  who  may  also  make 
volunt.iry  capital  contributions  to  the 
Funds  C  ipit.il  contributions  to  the 
F'unds  will  be  made  annually;  each 


year's  contributions  and  investments 
made  with  those  contnbuthins  will  be 
accounted  for  separately  as  an  ".Annual 
Pool"  desisn.ited  by  year  Each  .Annual 
Pool  of  a  Fund  will  be  invested  only 
once  and  the  proceeds  will  be 
distributed  to  the  partners  of  the  Fund 
within  a  reasonable  tune  after  the  sale 
or  other  disposition  or  termination  of 
e.ich  investment  (>jenera!ly  after  seven 
to  ten  ye.irs) 

.Applic.ints  repr"serit  that  the 
\!  ina>.;m)^  General  Partr.ers  (   Nl.ituixir.K 
P.irt.ieis  )  of  edch  Fund.  dU  of  whom 
will  be  Pai'icip.ints.  will  manaiii'  the 
business  of  the  Fund  and  will  make  ail 
invt'stMieni  decisions  for  the  Fund 
According  to  the  iippliiation   neithei  the 
M.ina>jin«  Partners  nor  the  Firm  will  be 
compensated  by  the  Funds  fr.r  iheir 
services  to  the  Funds 

AppliLints  st.ite  tiiat  the  Participants 
are  required  to  make  annual 
contr'butions  as  l.'ux  as  they  i.nnliniie 
as  Partners  of  the  Firm.  Upon 
withdiawinR  from  the  Firm  for  any 
reason,  a  P.ii'icipant  will  remain  a 
P.irticip.int  (but  may  not  mrike 
.idiiii.nn.il  contrdiutMiiis)  unless  the 
Vf.!:ui^m«  Part  iers  judjje  thai  his  or  her 
continuatuui  wi/i.id,  in  view  uf  his  or  her 
subsequent  (lusiness  activities,  cause 
the  Firm  to  lose  or  appear  to  lose  its 

iiulependence    with  respci  t  to  one  or 
more  business  clients  from  whom  it  is 
required  to  rem.iin   "independ>'nt     m  the 
F'.xei  uti\,e  Committee  of  the  Firm 
requires  withdrawal    The  F'lnds  .ind  the 
Firm  have  undertaken  that  the  F!\e'  utive 
Committee  will  not  requi'-e  withdrawal 
without  the  consent  of  the  Participant   if 
a  Paiticip.int  dies,  the  estate  may 
continue  as  a  Participant  with  respect  In 
Annual  Pools  previously  invested  in  by 
the  Partner,  or  withdraw  fr'^m  the  Fuiid 
.ind  receive  the  value  of  the  Partner's 
interest.  Except  for  tr.insfers  upon  a 
Participant  s  death,  interests  in  the 
F'unds  may  not  be  transferred  withou' 
the  prior  written  consent  of  the 
Vl.inaamjj  Partners    Tr  insfers  will  be 
permitted  (Jiily  to  Paitii  ipants  .imi 
members  of  their  immediate  families 
Transferees  will  be  permitted  to  holii 
the  Participant's  interest  in  Annual 
Pools  established  prior  to  the  transfer, 
but  not  to  make  contributions  to 
subsequent  Annual  Pools.  Applicants 
represent  that  each  Participant  will 
receive  annually  the  financial 
statements  of  each  Fund,  information  as 
to  his  or  her  share  of  the  net  im  ome  or 
net  loss  of  the  F  md,  ,ind  <dl  reguiri'd  t.tx 
information. 

Applicants  asst^rt  that  participation  in 
each  of  the  Funds  will  be  limited  to 
Partners  of  the  firm,  former  Partners, 
and  m.embers  of  their  im.mediale 
famdies  Applicants  further  assert  that. 


(i)  All  Participants  in  the  Funds  will  be 
experienced  and  sophisticated  in 
accounting  and  financial  njRters  or  in 
fields  related  thereto  as  evidenced  by 
their  having  achieved  partnership  in  a 
major  public  accounting  firm,  (ii)  all  the 
Participants  are  equipped  by  experience 
and  education  to  understand  the 
structure  and  management  of  the  Funds, 
and  (lii)  by  viitue  of  their  professional 
affiliation  with  the  other  Participants, 
includmg  the  Managing  Partners,  a 
substantial  community  of  interest  exists 
among  the  Participants  which  obviates 
the  need  for  the  protections  provided  by 
the  Act. 

Applicants  assert  that  each  of  the 
Funds  is.  and  each  of  the  Annual  Pools 
will  he,  an  "employees  securities 
com.pany"  as  defined  in  section  2(a)(13) 
of  the  Act  and  should,  as  such,  be 
exempted  from  all  provisions  of  the  Act. 
Alternatively.  Applicants  request  that 
the  Commission  issue  an  order  pursuant 
to  section  6(b)  of  the  Act  exempting  the 
Funds  .ind  each  Annual  Pool,  to  the 
extent  discussed  beUiw,  from  the 
following  provisions  of  the  Act: 

Srithm  Hfh).  Applicants  assert  that 
the  f;lir^  of  the  detailed  registration 
sta'ement  required  by  section  8(b)  and 
annual  amendments  thereto  is  not 
necessaiy  because  (i)  participation  in 
the  Funds  will  be  mandatory  for 
Partners  of  the  Firm,  (ii)  the  rights  of  the 
Participants  and  the  material  terms  of 
the  investment  are  contained  in  the 
partnership  agreements,  copies  of  which 
will  be  provided  to  each  Participant,  (iii) 
the  Managing  Partners  will  be  chosen  by 
the  Executive  Committee  of  the  Firm 
(the    Executive  Committee"),  whose 
members,  as  Participants  in  the  Funds, 
have  every  incentive  to  choose  wisely. 
(iv)  even  entry  level  partners  have 
considerable  financial  sophistication 
and  are  equipped  to  take  the  risks  which 
they  ni.iy  decide  are  in  their  own  best 
interests,  (v)  there  will  be  no  trading 
market  for  interests  in  the  Funds,  and 
(vi)  each  Fund  will  furnish  annual 
reports  to  all  Participants 

S''i  'ion  KHul  .A,)plican*s  request  dn 
exemption  to  permit  all  of  the  Managing 
Partners  to  be  Participants  and,  thus, 
"interested  persons  "  of  each  Fund. 

Spcl!(>n  l()(bi(2/.  Applicants  request 
an  exemption  to  permit  the  Managing 
Partners,  the  Executive  Committee,  or 
the  Firm  to  sell  the  partnership  interests 
in  the  Funds. 

St'ctiun  N(ul.  Applicants  request  an 
exemption  to  permit  the  sale  of 
partnership  interests  to  Participants 
prior  to  the  time  a  Fund  or  Annual  Pool 
has  a  net  worth  of  $100,000.  Applicants 
assert  that  the  protections  provided  by 
section  14(a)  are  unnecessary  where  all 
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members  of  the  Firm  will  be  investing 
together  on  a  mandatory  basis. 

Section  15(a)  and  15(c).  Applicants 
request  an  exemption  to  permit  the 
Managing  Partners  and  other  partners 
and  employees  of  the  Firm  to  provide 
investment  advisory  services  to  the 
Fund  without  a  written  contract,  and  to 
permit  the  Managing  Partners  to  retain 
mvestment  advisors  unrelated  to  the 
Firm  without  a  vote  of  the  Participants. 
Applicants  state  that  the  protection 
intended  to  be  afforded  by  section  15(a) 
is  not  necessary  in  the  first  context 
because  such  persons  will  not  be 
.separately  compensated  for  investment 
advisory  services,  nor  is  it  necessary  in 
Ihe  second  context  because  the 
M.inaging  Partners,  as  Fund 
Participants,  can  be  expected  to  act  in 
the  interest  of  the  other  Participants. 

Section  16(a).  Applicants  request  an 
exemption  to  permit  the  Executive 
Committee  to  designate  the  Managing 
Partners  to  each  Fund  without  a  vote  of 
the  Participants.  Applicants  assert  that. 
a.s  Fund  Participants,  the  Managing 
F'artners  will  maintain  shared  interests 
with  the  other  Participants  and  that 
since  the  Executive  Committee  is  itself 
elected  by  the  Firm's  partners  through 
the  Firm  Council,  the  Participants 
effectively  do  elect  the  Fund's 
management. 

Sections  17(a)  and  17(dj.  Applicants 
seek  an  exemption  to  permit  the  Funds 
and  each  Annual  Pool  (i)  to  purchase 
from  the  Firm  or  from  other  partnerships 
sponsored  by  the  Firm  either  as 
investment  vehicles  for  its  Partners  or  as 
extensions  of  the  Firm's  business, 
including  Annual  Pools  of  the  Funds 
("Sponsored  Partnership"),  or  from 
corporations  in  which  the  Firm  or  a 
Sponsored  Partnership  has  a  significant 
ownership  interest  ("Affiliated 
Corporations"),  securities  or  interests  in 
properties  previously  acquired  for  the 
account  of  the  Firm,  a  Sponsored 
Partnership  or  an  Affiliated  Corporation, 
(ii)  to  sell  to  the  Firm  or  Sponsored 
Partnerships  or  Affiliated  Corporations 
securities  or  interests  in  properties,  (iii] 
to  purchase  or  sell  interests  in  a 
company  or  other  investment  vehicle  in 
which  the  Firm  and/or  Sponsored 
Partnerships  or  Affiliated  Corporations 
already  own  5%  or  more  of  the  voting 
securities  or  otherwise  control  such 
vehicle,  and  (iv)  to  engage  in 
transactions  in  which  one  or  more  of  the 
Firm  or  a  Sponsored  Partnership  or 
Affiliated  Corporation  also  participate, 
provided  that  any  such  concurrent 
investment  would  be  made  by  the  Fund 
and  the  other  person  on  the  same  basis. 

The  Applicants  undertake  that  the 
transactions  for  which  exemption  is 
sought  will  only  be  effected  upon  a 


determination  by  the  Managing  Partners 
of  the  Fund  that  the  terms  of  the 
transaction  are  reasonable  and  fair  to 
the  Participants  of  each  Annual  Pool  of 
the  Fund  and  do  not  involve 
overreaching  of  the  Participants  or  the 
Fund  or  any  Annual  Pool  on  the  part  of 
any  person  concerned.  Applicants  assert 
that  that  requirement  will  provide 
sufficient  internal  controls  and  review  to 
insure  that  such  transactions,  if  entered 
into,  will  be  fair  to  the  Funds,  each 
Annual  Pool,  and  any  affiliated 
participating  entities.  Applicants  further 
undertake  that  in  the  case  of  any 
concurrent  investment  by  the  funds  and 
the  Firm  or  a  Sponsored  Partnership  or 
Affiliated  Corporation,  the  Firm  or  such 
Sponsored  Partnership  or  Affiliated 
Corporation  will  not  dispose  of  its 
investment  without  giving  sufficient,  but 
not  less  than  one  day's,  notice  to  the 
Managing  Partners  of  the  Fund  so  that 
the  Fund  has  the  opportunity  to  dispose 
of  its  investment  in  the  joint  investment 
prior  to  or  concurrently  with  and  on  the 
same  terms  as  the  Firm  or  the  Sponsored 
Partnership  or  Affiliated  Corporation. 

The  Applicants  agree  that  the 
Managing  Partners  will  be  subject  to 
section  36  of  the  Act  and  will  comply 
with  the  requirements  of  sections 
57(f)(3)  and  57(h)  of  the  Act  with  respect 
to  all  transactions  for  which  the 
approval  of  the  Commission  would  have 
been  required  under  section  17(a)  or 
17(d)  of  the  Act  were  the  Applicants  not 
granted  an  exemption  therefrom.  In 
addition,  Applicants  represent  that 
minutes  of  meetings  of  the  Managing 
Partners  in  which  such  matters  are 
considered,  including  all  procedures 
adopted  by  the  Managing  Partners  in 
connection  with  their  evaluation  of 
investments,  will  be  available  for 
inspection  by  Participants.  Applicants 
state  that  the  Managing  Partners  will 
review  each  co-investment  situation  for 
which  exemption  is  requested  in  the 
application  and  make  a  determination 
that  any  such  investment  by  the  Firm  or 
a  Sponsored  Partnership  or  Affiliated 
Corporation  would  not  disadvantage  the 
Fund  in  the  making  of  such  investment, 
maintaining  its  investment  position,  or 
disposing  of  such  position. 

Section  17(f)  and  Rule  17f-2. 
Applicants  request  an  exemption  to  the 
extent  a  written  contract  is  required  if  a 
Fund  acts  as  its  own  custodian  pursuant 
to  Rule  17f-2.  Applicants  request  further 
that  compliance  with  Rule  17f-2  be 
deemed  effected  if  (i)  under  paragraph 
(d)  of  the  Rule  employees  and  Partners 
of  the  Firm  who  are  not  Managing 
Partners  of  the  Fund  are  deemed 
employees  of  the  Fund  and  Managing 
Partners  are  deemed  to  be  officers  of  the 
Funds  and  (ii)  instead  of  the  verification 


procedure  under  paragraph  (f)  of  the 
Rule,  verification  be  effected  quarterly 
by  two  Partners  or  employees  of  the 
Firm  who  are  not  Managing  Partners. 
According  to  the  application,  the  Funds 
do  not  intend  to  have  any  employees  of 
their  own. 

Section  17(g)  and  Rule  17g-l.  Because 
of  all  of  the  Managing  Partners  may  be 
deemed  to  'interested  persons"  of  the 
Funds.  Applicants  seek  an  exemption  to 
the  extent  necessary  to  permit  the 
Managing  Partners  of  the  Funds  to  take 
the  actions  and  make  the  determinations 
set  forth  in  the  Rule,  and  to  permit 
Managing  Partners  to  threat  all  the 
.A.nnual  Pools  of  each  Fund  together  as  a 
single  Fund  for  purposes  of  making 
determinations  under  section  17(g)  and 
Rule  17g-l.  .Applicants  state  that,  exept 
for  these  exemptions,  the  Funds  will 
comply  with  section  17(g)  and  Rule  17g- 
1. 

Section  17(11  and  Rule  17]-!. 
Applicants  undertake  that  they  will 
adopt  a  .more  stringent  code  of  ethics 
than  is  required  under  section  17(j)  and 
Rule  17J-1  thereunder,  to  the  effect  that 
no  Participant  may  individually  make 
any  investment  in  an  investment  vehicle 
m  which  he  or  she  knows  that  the  Fund 
has  an  investment  or  is  considering 
making  an  investment.  Based  on  that 
undertaking,  Applicants  request  an 
exemption  from  Rule  17j-l  to  the  extent 
that  Rule  requires  the  code  of  ethics  to 
contain  reporting  requirements  with 
respect  to  transactions  which  are  not 
prohibited  by  the  undertaking. 

Section  18(a)(1).  Applicants  seek  an 
exemption  from  this  section  to  the 
extent  necessary  to  permit  the  Funds  (i) 
to  effect  non-recourse  borrowings 
without  compliance  with  the  asset 
coverage,  voting  and  default 
requirements  of  this  Section,  and  (ii)  to 
disregard  their  non-recourse  borrowings 
in  com.puting  the  asset  coverage  of  each 
Annual  Pool.  Applicants  assert  that  the 
Participants  do  not  require  the 
protection  of  this  Section  with  respect  to 
non-recourse  borrowings  since  any  non- 
recourse lender  would  be  precluded 
from  looking  beyond  the  property 
securing  the  indebtedness  to  the  assets 
of  the  Fund  or  its  Participants.  In 
addition,  AppHcants  state  the 
partnership  agreements  require  any 
recourse  loans  to  be  approved  by  both 
the  Managing  Partners  and  the 
Executive  Committee,  thus  providing  an 
additional  level  of  review  by  persons 
likely  to  be  among  those  in  the  Firm 
with  the  greatest  personal  resources  and 
thus  the  greatest  sensitivity  to  the  risks 
of  recourse  borrowings. 

Section  18(i).  Applicants  request  an 
exemption  to  the  extent  necessary  to 


10134 


Federal  Re^pster  /  Vol.  50.  No.  49  /  Wednesday.  March  13.  1985  /  Notices 


permit  Participants  to  have  only  those 
voting  rights  that  result  from  the 
pdrtrership  agreeme.nts  of  the  Funds 

Section  19(b).  Applicants  request  an 
cxeiTiption  from  this  section  to  perir.it 
er.ch  Fund  to  distribu'e  the  pr'jceeds  of 
its  i:u>-stmcnts,  a  pirt  ct  which  could 
reflect  long-term  cdpitai  ^a.ns.  more 
frequently  than  o.n.  o.  every  twelve 
months. 

Section  23(c).  Applicants  seek  an 
t-<e.aip'.on  to  permit  the  Funds  to 
itpurthr'   •-•  \.\\t  par'.nership  interests  of 
PTrt'cip,);  '  •  V.  :.o  V  ithdrdW  f:om  the 
F'und  in  ai:Lrrd.iPie  wiih  1*^p  terms  of 
the  pd'U-.ership  agrr''T>-nts  Applicants 
Ucsert  that  th>'y  are  u.iriMe.  or  that  it 
would  be  irprdcticahle  or  burdensome, 
tr,  (I'.i.ply  w.'h  parav;:";  r ,-.    h'  i'4'   181. 
(7).  (10)  a::d  fUj  of  RjIl  JJc-K    ;  u.idjr 
l.'ie  Art.  v/hn  h  incites  the  t  o".l:'i'jns 
under  which  a  closed  end  investment 
comp.jny  may  rcpurch<i.<e  its  shares 
without  hiving  to  obtuiri  an  e^t  -rptivp 
order  from  section  2.3(i  |(  1) 

Sectiups  .k'(o).  30ih)  and  30(d). 
Applicants  seek  an  exemption  from 
these  provisions  to  excn-'pt  the  Funds 
from  filing  quarterly  nnd  annuji  rt'por'.s 
with  the  Commission  Bei  ause  the 
Funds  will  not  be  trading  a  portfolio  of 
s?curities  but  rather  wdl  hold  relatively 
few,  large,  non  publ.c,  non  traded 
investments  which  r.i.iy  not  be  v-iluecj 
more  frequently  than  annualK 
Applicants  also  request  an  e\enip!iun 
from  section  30(d)  to  the  extent 
necessary  to  permit  th«;  Funds  to  report 
annually  to  Participants  as  piuvided  m 
the  partnership  agreements. 

In  addition,  Applicants  seek  an 
exemption  from  the  requirement  that  the 
financial  statements  of  the  Funds  be 
audited  by  independent  public 
accountants.  Applicants  assert  tha'  the 
financial  statements  of  the  Funds  wili  be 
prepared  by  ParticipcJnts  who  are 
accounting  partners  of  the  Firm,  and  wi!! 
be  subject  to  internal  audit  procedures 
to  be  conducted  by  the  Firm's  staff 

Applicants  will  file  with  the 
Commission  a  copy  of  the  annini  nport 
required  to  be  provided  to  Par;i„ipants 
pursua::'  to  the  partnership  asree.nenls 
Appliranli  request  that  f  1   ij^s  of  the 
partnership  agreements  of  the  Funds, 
annua!  report  to  Participants  and  other 
filings  under  section  30  Ijlher  thun 
filings  on  any  replacement  for  Fi.rm  .\- 
TR)  which  may  be  made  be  afforded 
confidential  treatment  under  section 
45(a)  of  the  Act 

Section  30i^j.  Because  the  Mar.d^ing 
Directors  of  eich  Fund  and  other 
persons  T.ay  be  deemed  to  be  officers, 
directors  or  rr.embt  f-s  of  an  adv  isory 
board  of  the  Funds.  Applicai-.ts  s.'-k  an 
exemption  from  the  rf-quirenient  ^nder 
section  SOff)  that  subjects  those  persons 


to  section  16(a)  of  the  Securities 
Exchange  Act  of  19  J4  and  in  accordance 
therewith  requires  them  to  file  with 
respect  to  their  ownership  interests  m 
the  Funds  on  Form  J  and  w:!h  respect  to 
changes  in  ownership  on  Form  4. 
Applicants  a    M-rt  that  because  there 
will  be  no  trading  market  for  securities 
issued  by  the  Funds,  and  the 
transferability  of  tfi  <se  securities  is 
extremely  limited,  the  information  which 
would  be  diaclosed  on  those  Forms 
wo'ild  be  meaningless  to  the 
Commi.-..>^;i>n  and  to  investors  and  would 
protect  no  one 

Applicants  state  that  the  above 
exemptipns  are  necessary  given  the 
nature  of  the  Funds  as  em.ployecs' 
securities  co.mpani.rs  and  their  intended 
manner  of  operation.  Moreover. 
Applicants  assert  that  a  substantial 
co.mmunity  of  interest  exists  between 
the  Managing  Partners  (who  are 
thrniseives  Participants!  and  the  other 
Participants  which  Gb\ia'es  the  need  for 
the  protections  provided  b\  the  Act  On 
the  basis  of  the  foiegoing,  Applicants 
submit  that  an  order  pursuant  to  section 
6(b)  of  the  Act  exempting  the  Funds 
from  all  provisions  of  the  Ac!  or,  in  the 
alternative,  from  those  sections  referred 
to  above,  and  an  order  granting 
(unfidential  treatment  pursuant  to 
section  45(a)  of  the  Act,  would  be 
consistent  with  the  protection  of 
investors. 

Notice  is  further  guen  that  any 
interested  person  wishing  to  reques'  a 
hearing  on  the  application  may,  not  later 
than  .March  29.  19«5.  at  5  30  p  m  ,  do  so 
by  submitting  a  written  re(iuest  setting 
forth  the  nature  of  his  m'erest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Sei  r"tar\,  S-'cunties 
and  Exchange  Con;mi,s!on,  Washington. 
DC.  20549  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  Ihie  address  st-i'^-d  above 
Proof  of  servile  (by  affidavit  ,t  in  the 
case  of  an  attonie;,  at  law.  l;, 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  older 
disposing  of  the  applicaiion  will  be 
issued  unless  the  Ccjmmission  orders  a 
hearing  upon  request  or  upon  its  own 
motion 

For  the  Cnmmission,  by  the  Division  of 
Inves'ment  Management,  pursuant  to 
delegated  authority 
|ohn  Wheeler, 
Sfcretary 
(FR  Doc.  85-5964  Filed  3-12-65.  8  45  am] 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Cincinnati  Stock  Exchange 

March  6.  1985. 

The  above  naiied  njliup.a!  securities 
E>change  has  fiied  appiicntions  with  the 
Securities  and  exL;ia;ige  Commission 
pursuant  to  sivtion  12(11(1  HB)  of  the 
Secun'ies  Exchange  Ac'  of  1934  and 
Rule  12f-l  thereunder,  foi  un!>t.-.i 
trading  privileges  in  t*^e  following 
stocks: 

.\r\ '::  Industries,  Inc. 

Common  Stock.  S2  50  Par  Value,  File 
No.  7-flJ26 
Augat  Inc. 

Common  Stock,  S  10  Par  Value,  File 
No.  7-8327 
C3,  Inc. 

Common  Stoc  k.  $  01  Par  Value,  File 
No  7-8328 
Daniel  Industries,  Inc. 

Com.mon  Stock.  $1  25  Pi'  VaLie  F'le 
No.  7-8329 
Perry  Drug  Stores.  Inc 

Co.mmon  Stock.  $  05  Par  Value,  File 
No  7-8330 
River  Oaks  Industries,  Inc. 

Common  Stock.  $01  Par  Value,  File 
No  7^331 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  27,  1985. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  It,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  maikets 
and  the  protection  of  investors 

Fur  the  Commission,  by  the  Duisi'in  of 
Mdikft  Re,i:'ild'ion,  pursuant  ii-  tlt'egilei) 
auth(int_\ 

|ohn  Wheeler, 

Secretory 

jFR  Doc,  85-5965  Filed  3-12-«5.  B  45  a:n| 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stocic  Exchange,  Inc. 

Mdrche.  19H5.  ' 

The  above  named  national  securities 
exchiinge  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
sto(  ks: 

K.nlice  Corporation 
Cdmmon  Stock.  No  Par  Value.  File  No 
7-a342 
(iu;  tuientul  Information  Systems 
Corporation 
Common  Stock.  $.03  Par  Value.  File 
No.  7-«,343 
Ciinini  II 

Capital  Shares,  Sl.(K)  Par  Value.  File 
No.  7-8344 
P.iiiie  Webber  Group 
$2.25  Cum.  Conv.  Exchaiige.tble  Pref.. 
File  No.  7-8345 
\dobe  Oil  and  Gas 
Common  Stock.  $.30  Par  Value.  File 
No.  7-6346 
Frii-s  En'ertainn.ent 
Common  Stock.  S.Ol  Par  Value.  File 
No.  7-8347 
Material  Sciences 
Common  Stoi  k.  S.02  Par  Value,  File 
No.  7-8348 

Ihese  securities  are  listed  and 
registered  on  one  or  more  other  national 
.securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system 

Interested  persons  are  invited  to 
.submit  on  or  before  March  27, 19H5. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
.ipplications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delogHted 
authority. 

lohn  Wheeler.  ■ 

Sfi  rclary 

\VR  Doc.  85-5967  Filed  .»-i::-»5.  8:4fi  .iiii) 
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[Release  No.  34-21826;  SR-NYSE-85-3J 
Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Filing  and 
Order  Granting  Accelerated  Approval 
of  Proposed  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  February  21, 1985. 
the  New  York  Stock  Exchange,  Inc. 
(■'NYSE")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  NYSE  is  proposing  to  extend  its 
pilot  program  '  relating  to 
implementation  of  a  system  for  the 
execution,  processing  and  reporting  of 
standard  odd-lot  market  orders  to 
purchase  or  sell  shares  in  American 
Telephone  &  Telegraph  Co.  ("AT&T") 
and  the  equity  shares  created  as  a  result 
of  the  AT&T  divestitue  ^  from  its 
scheduled  expiration  date  of  February 
21. 1985  to  February  21, 1986. 

In  its  original  filing  implementing  the 
pilot  (SR-NYSE-83-49)  the  NYSE  noted 
that,  in  light  of  the  increase  in  odd-lot 
order  volume  anticipated  as  a  result  of 
the  divestiture,  the  Exchange  was 
implementing  procedures  to  ensure 
maximum  capacity  for  odd-lot  order 
processing  as  well  as  to  provide  for 
efficient  clearance  and  settlement  of 
these  transactions.  The  Exchange  has 
stated  in  its  filing  that  the  procedures 
detailed  in  its  original  filing  will  remain 
in  effect  without  change  for  the  duration 
of  the  extended  pilot  program. 

Under  the  NYSE  procedures,  standard 
odd-lot  market  orders  to  purchase  or  sell 
shares  of  AT&T  and  the  equity  issues 
created  as  a  result  of  the  divestiture 
which  are  received  prior  to  the  opening 
of  trading  are  processed  through  the 
Exchange's  Opening  Automated  Report 
Services  ("OARS")  and  executed  at  the 
opening  price.  No  odd-lot  differential  is 
charged  on  these  orders.  Standard  odd- 
lot  market  orders  which  are  received 
after  the  opening  are  routed  to  the 
NYSE's  Designated  Order  Turnaround 
("DOT")  System.  Execution  prices  of 
these  orders  are  based  on  the  prevailing 

'  The  Commission  approved  the  wdoption  of  the 
pilot  program  fSR-N'YSE-83-49|  on  November  18 
1983  (Securities  Exchange  Act  .No  20400:  48  FR 
53627.  November  28,  1983).  Most  recently  on  Angus.! 
31,  1984.  the  Commission  approved  an  extension  to 
the  pilot  until  February  21.  1985  (SR-NYSF.-84-30I 
(Securities  Exchange  Act  No.  21280.  August  31.  \^M 
49  FR  35458.  September  7.  1984). 

•  The  following  issues  are  affected  h>  the  pilul 
procedures  under  the  pilot  program:  American 
Information  Technologies  Corporation.  Ameritiin 
Telephone  ft  Telegraph  Co..  Bell  Atlantic 
Corporation,  Bell  South  Corporation.  NYNEX 
Corporation,  Pacific  Telesis  Group.  Southwestern 
Bell  Corporation,  and  US  VVp,st  Inr 


NYSE  quotation  in  the  stock  in  which 
the  order  is  entered  at  the  time  the  order 
reaches  the  system.  No  odd-lot 
differential  is  charged  on  these  orders. 
In  the  event  of  a  DOT  system  failure, 
•standard  odd-lot  market  orders  in  the 
AT&T  issues  may  be  routed  to  the 
Exchange's  Pricing  and  Reporting 
System  ("APARS")  which  is  the  s>stem 
presently  used  for  the  pricing  and 
reporting  of  all  odd-lot  orders  executed 
on  the  Exchange.  The  orders  will  be 
executed  at  the  price  of  the  next  round- 
lot  sale  which  occurs  after  the  order  is 
received,  plus  or  minus  any  differential. 

The  Exchange  stated  in  its  most 
recent  filing  (SR-NYSE-84-30)  that  its 
experience  to  date  has  indicated  that 
member  firms  are  generally  satisfied 
with  the  quality  and  timeliness  of  odd 
lot  executions  as  well  as  with  the 
timeliness  of  reports  in  the  AT&T 
divestiture  issues.  However,  at  the 
present  time,  the  Exchange  is  requesting 
an  additional  one-year  extension  of  the 
pilot  program  to  enable  the  NYSE  to 
further  study  the  effectiveness  and 
economy  of  this  odd-lot  procedure  on 
the  overall  trading  on  the  Exchange.  In 
addition,  the  Exchange  has  stated  in  its 
filing  that  it  is  evaluating  the 
appropriateness  of  certain  systems 
enhancements  to  provide  for  more 
efficient  handling  and  processing  of  all 
odd-lot  orders.  The  NYSE  has  stated 
that,  after  completion  of  this  study,  it 
will  make  a  determination  as  to  what 
formal  codifications  are  appropriate  in 
this  area.  The  NYSE  states  that,  in 
providing  for  efficient  execution, 
reporting,  clearance  and  settlement  of 
odd-lot  orders,  the  proposed  rule  change 
is  consistent  with  sections  ll(A)(a)(i) 
and  17(A)(a){i)  of  the  Act  which 
encourage  the  use  of  new  data 
processing  and  communications 
techniques,  creating  the  opportunity  for 
more  efficient  and  effective  market 
operations. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securites  and  Exchange  Commission, 
450  5th  Street.  NW..  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-NYSE-85-3. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
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mil,  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  55/.  will  be  aviuiuhle  fnr 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450 5th  Street.  NW  .  Washington,  DC. 
Copies  of  the  fihn>^  and  of  any 
subsequent  amendnurts  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  o'^anization. 

The  Corr..T!!ssion  finds  that  the 
proposed  rule  ch-r^v'e  is  consistent  with 
the  requirements  ot  thf  .Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchangp  and.  m  particular,  the 
reqjirr.TienS  uf  section  6  a.nd  the  rules 
and  regulations  thereunder. 

The  Comniission  finds  good  cause  for 
rtpprovm^j  the  proposed  rule  change 
prior  to  the  th'r'ie'.h  day  after  the  date  of 
public. iti. in  of  n.ilice  of  filing  thereof,  in 
that  the  p'lA  prn^idm  was  scheduled  to 
e\pir"  on  F"i"-nry  I'l.  1985  An 
extension  ot  'h  ■  p,lo;  program  will 
provide  the  t!\chj.".)j>^  with  ihe 
additional  time  necessary  to  study  and 
evaluate  'he  efficiern  leb  achieved  by  the 
P'lot  pros^ram  as  w>li  as  to  determine 
v\ht'h-r  to  sutiinit  a  formal  codification 
o;  proc-,'diir-'s  uniitT  tne  pilot.  Therefore. 
the  (."uniniissi):-,  f)t''-'<.es  it  is 
appropriate  to  e\tend  the  pilot  program 
lip'il  Frbr\,,r\  _'l,  V.ih6. 

It  IS  th'Tr  •"  .: '    rdered.  pursuant  to 
section  T;f;b;|J)  ji  the  Act.  that  the 
proposed  rule  cnan;;e  referenced  above    . 
be.  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Mjrket  Revuiation  pursudOt  to  deltgaled 

a  ;'.hnr'r\ 

lubn  Wh«eler, 
Secretary. 

Mart.h  6.  ISaS. 

|KH  Uh    B5-,SQf)0  Filed  3-12-85;  &46  am| 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Pacific  Stock  Exchange,  Inc. 

March  6,  15W3, 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 

pursuant  to  section  12(t1(l)(Bl  of  the 

Serurities  Exchange  .Act  of  1934  and 

Rule  12f-l  thereunder,  for  unlisted 

iradirig  privi|pi,jes  in  the  following 

stocks: 

Prime  Computer 

Commi^n  Stock.  S-Do  Par  Value,  File 
No.  7-«332 
Northern  Telecom,  Ltd. 

Common  Stock,  No  Par  Value.  File  .No 


7-a333 
N!elville  Corporation 
Common  Stock.  $1.0*1  Par  Value  File 

No.  7-3334 
Medtronic  Incorporated 
Common  Stock,  Si  00  Par  Value.  File 

No.  7-ttJ35 
Super  Value  Stores 
Common  Stock,  Si  00  Par  Value.  File 

No.  7-8336 
Ogden  Corporation 
Common  Stock,  $.50  Par  Value,  File 

No.  7-8337 
American  District  Telegraph 

Common  Stock.  $1  00  Par  Value.  File 

No.  7-8338 
Wisconsin  Power  and  Light 
Common  Stock,  S5  00  Par  Value,  File 

No  7-8339 
K\  koff-Sexton,  Inr 
(".cmmon  Stock  S  10  I'  ir  V  .uti''   File 

No   7  8.340 
Tech  Sym  Cor^)oration 

Common  Stock.  $1(1  Par  Value,  File 

No.  7^341 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reportini; 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  27,  1985, 
written  data,  views  and  arguments 
concerning  the  above  referenced 
applicaticms.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  (Commission, 
Washington,  DC.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  tinds, 
based  upon  all  the  information  avail, ible 
to  it,  that  the  extensions  of  unlisted 
trading  pr;v  lit  t;es  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority 

|i)hr  \\  h-  fler, 

Secr-jiury. 

jFR  Doc  85-5968  Filed  3-12-85;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
I  Application  No.  05/05-5201 1 

Rubber  City  Capital  Corp.;  Application 
for  a  Small  Business  Investment 
Company  License 

.An  applidtiji!  for  a  lir-nse  'o  operate 
a  small  business  investment  company 
under  the  provisions  of  section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  US  C.  661  et  seq.) 


has  been  filed  by  Rubber  City  Capital 
Corporation.  1144  East  Market  St., 
Akron.  Ohio  44316  with  'he  Small 
Business  Ad.Tiinislration  (SOA)  pursuant 
tol3CFR  107  102  (1984) 

The  officers,  directors  .):n!  thnr 
shareholder  of  the  Applic, lilt  aic  as 
follows: 

WR.  .Miller,  Vicr  ('resident,  The 
Goodyear  Tire  and  Rubber  Co  ,  1144 
E.  Market  St.,  Akron.  Ohio  44,jir>— 
President  and  Chainnan  of  Board  of 
Directors 
M  L.  Brown,  Man-iger  Minority  Dealer 
Development,  The  Goodyear  Tire  and 
Rubber  Co.,  1144  E  Market  St..  Akron. 
Ohio  44316 — Vice  President  and 
Director 
I  M   Ross,  Assistant  General  Counsel 
and  Assistant  Secretary.  The 
Goodyear  Tire  and  Rubber  Co..  1144 
E.  .Market  St  .  Akron,  Ohio  44316— 
Vice  President  and  Director 
D  C  Cioldinger,  Section  Manager.  Tire 
Division  F'lnance,  Tlie  Goodyear  Tire 
and  Rubber  Co,.  1144  E.  Market  St  , 
Akron,  Ohio  44316 — Secretary, 
Assistant  Treasurer  and  General 
.Manager 
R.M  Gossett,  Assistant  Comptroller, 
The  Goodyear  Tire  and  Rubber  Co  , 
1144  E.  Market  St.,  .Akron,  Ohio 
443! fj — Comptroller  and  Director 
C.R.  Brown.  Assistant  Treasurer.  The 
Goodyear  Tire  and  Rubber  Co.,  1144 
F  M  irket  St.,  Akron,  Ohio  44316— 
Treasurer  and  Director 
D  E  Salyers.  General  Manager  Sales 
Tire  Division,  The  Goodyear  Tire  and 
Rubber  Co.,  1144  E.  Market  St.,  Akron, 
Ohio  44316— Vice  Presid.'nt 
Rubber  City  Capital  Corporation,  a 
Delaware  Corporation,  is  a  wholly 
owned  Subsidiary  of  Goodyear  Tire  and 
Rubber  Company,  1114  East  Market 
Sireet.  Akron,  Ohio  44316  and  will  have 
a  private  capitalization  of  $1,000,000. 

Initially  the  .Applicant  will  conduct  its 
operations  principally  in  the  State  of 
Ohio.  It  Will  provide  assistance  to 
qu.ilified  socially  or  economically 
disadvantaged  small  business  concerns 
in  various  industries 

As  a  small  business  investment 
company  under  section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Act,  as  amended  from  time  to  time,  and 
will  provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 


I 
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because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management,  and  the  probability  of 
successful  operation  of  the  company  in 
accordance  with  the  Act  and 
Resulalions. 

Notice  is  further  given  that  any  person 
may.  not  later  that  30  days  from  the  date 
of  publication  of  this  Notice,  submit 
written  co-mments  on  the  proposed 
Applicant.  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Businebs  Administration,  1441  "L" 
St..  NW.,  Washington,  DC  20416. 

A  copy  of  this  notice  shall  be 
(!a!)lishtd  in  a  newspaper  of  general 
circulation  in  Akron  Ohio. 

(CdtaloR  of  I'ederal  Domestic  AssisLince 
Prt.ardm  No.  59. OH.  Small  Bu.sinpss 
(nvistment  Companies) 

lliited:  February  28.  tWlS 
Robert  G.  Lineberry, 
Oflhily  AssocKJtr  Adn;in:stnilor  fur 
friestmerit. 

[KR  Doc.  85-5900  Filed  ,'J- 12-85;  B:45  Hm) 
BILUNG  CODE  (02S-01-M 


I  Designation  of  Disaster  Loan  Area  #62851 

Connecticut;  Designation  of  Disaster 
Loan  Area 

The  City  of  Hamden,  New  Haven 
County,  Connecticut  constitutes  a 
disaster  area  because  of  a  fire  which 
occurred  on  January  24, 1985.  Eligible 
small  businesses  may  file  applications 
for  economic  injury  assistance  until  the 
close  of  business  on  December  6, 1985, 
at  the  address  listed  below; 
Disaster  Area  1  Office,  Small  Business 

Administration.  15-01  Broadway,  Fair 

Lawn,  New  Jersey  07410. 
or  other  locally  announced  locations. 
The  interest  rate  for  eligible  applicants 
is  4  percent. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated;  March  6,  1985. 
Robert  A.  Tumbull, 
■\(ting  Administrator. 
I  PR  Doc.  85-5901  Filed  3-12-85;  8:45  am) 

SILLING  CODE  S025-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
2184] 

Oklahoma;  Declaration  of  Disaster 
Loan  Area 

Ottawa  and  Tulsa  Counties  and  the 
adjacent  County  of  Osage  in  the  State  of 


Oklahoma  constitute  a  disaster  area 
because  of  damage  caused  by  heavy 
rainfall  and  flooding  which  occurred  on 
February  22-25, 1985.  Applications  for 
loans  for  physical  damage  may  be  filed 
until  the  close  of  business  on  May  6, 
1985.  and  for  economic  injury  until  the 
close  of  business  on  December  6, 1985. 
at  the  address  listed  below; 
Disaster  Area  3  Office,  Small  Business 
Administration,  2306  Oak  Lane,  Suite 
110.  Grand  Prairie,  TX  75051. 
or  other  locally  announced  locations. 
Interest  rates  arc: 


Homeowners  with  credit  available  elsewhere 
Homeowners  without  credit  available  elsewhere 

Busmesses  with  credit  available  elsewtiere 

Businesses  wittvHit  credit  available  elsewhere 
Businesses  (EIDL)  without  credit  available  else 

where 

Other  (non-profit  organizations  including  chanta 

ble  and  religious  orga'^iratio'ia!    .. . — 


8000 
4  000 
8  0C-0 
<000 

.lOOO 


The  number  assigned  to  this  disaster 
is  218406  for  physical  damage  and  for 
economic  injury  the  number  is  6286C0 

(Catalog  of  Federal  Domestic  Assistance 
IVogram  Nos.  59002  and  59008) 

Dated:  March  6. 1985. 
Robert  A.  Tumbull, 
Acting  Administrator. 
[FR  Doc.  85-589^  Filed  3-12-fl5;  8:45  am] 

BILUNG  CODE  t025-01-M 


Michigan;  Region  V— Advisory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  V  Advisory 
Council,  located  in  the  geographical  area 
of  Detroit,  Michigan,  will  hold  a  public 
meeting  at  9:30  a.m.,  March  28, 1985,  at 
the  Hilton  Inn.  7501  W.  Saginaw 
Highway,  Lansing,  Michigan,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Raymond  L.  Harshman,  District 
Director,  U.S.  Small  Business 
Administration,  477  Michigan  Avenue. 
Detroit.  Michigan  48226,  313—226-7240. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
March  1, 1985. 
[FR  Doc.  85-5904  Filed  3-12-85;  845  am) 

BILUNO  CODE  S025-01-M 


Minnesota;  Region  V— Advisory 
Council;  Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  V  Advisory 
Council,  located  in  the  geographical  area 
of  Minnesapolis/St.  Paul,  will  hold  a 


public  meeting  at  4:00  p.m.,  on  Monday, 
March  25, 1985,  at  610-C  Butler  Square, 
100  North  Sixth  Street,  Minneapolis, 
M.N,  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Celso  C.  Moreno,  District  Director,  U.S. 
Small  Business  Administration,  810-C 
Butler  Square,  100  North  Sixth  Street. 
Minneapolis,  MN  55403,  612/349-3530. 
lean  M.  Nowak. 

Dircrtcir,  Office  of  Ad\:sory  Counrih. 
March  1.  1985. 
[FR  Doc.  85-5906  Filed  3-12-85:  8:45  am) 

BILLIMG  CODE  WZS-OI-M 


New  York;  Region  II— Advisory 
Council;  Public  Meeting 

Tlie  U.S.  Small  Business 
.Administration  Region  II  Advisory 
Council,  located  in  the  geographical  area 
of  .New  York  City,  will  hold  a  public 
meeting  at  4:00  p.m  .,  on  Tuesday,  March 
26.  1935.  at  the  Jacob  K.  Kavits  Federal 
Building,  26  Federal  Plaza,  Room  2208 
(22nd  Floor),  New  York,  New  York,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Bert  X.  Haggerty,  District  Director,  US. 
Small  Business  Administration,  26 
Federal  Plaza,  New  York,  .New  York 
10278,  (212)  264-1318. 
.March  6.  1985. 
lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils, 
[FR  Doc.  85-5905  Filed  3-12-85;  8:45  am| 

BILLING  COOE  tOaS-OI-M 


North  Dakota;  Region  VIII— Advisory 
Council;  Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  VIII  Advisory 
Council,  located  in  the  geographical  area 
of  Fargo,  North  Dakota,  will  hold  a 
public  meeting  at  9:30  a.m.,  Wednesday. 
April  10, 1985,  at  the  Federal  Building, 
Room  319,  657 — 2nd  Avenue  North, 
Fargo,  North  Dakota,  to  discuss  such 
matters  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
attending. 

For  further  information,  write  or  call 
Robert  L.  Pinkerton,  District  Director, 
U.S.  Small  Business  Administration, 
657 — 2nd  Avenue  North,  Fargo,  North 
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Dakota  58102— (701)  237-5771.  extension 

5131. 

)ean  M.  Nowak, 

Direc'or.  Off.i  p  nf  Advisory  Cnuncils. 

Mdrch  1,  1965 

re  Doc,  85-5903  Filed  3-lJ-t-5  8  Vj  am) 

BJUJNG  COOC  M2S-01-M 


Texam;  Region  VI— Advisory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  VI  Advisory 
Council,  located  in  the  geographu.dl  area 
of  Dallas,  Te.xas,  will  hold  a  public 
meeting  at  9:30  a.m.,  on  Thursday,  April 
25, 1985,  in  the  Tanglewood  Lodge,  P.O. 
Box  265,  (Hwy  120),  Pottsboro,  Texas 
75076,  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  US. 
Small  Business  Administration,  or 
others  present.  For  further  information. 
write  or  call  James  S  Reed,  District 
Director.  U.S.  Sm.all  Business 
Administration.  1100  Commerce  Street, 
Room  3C36,  Dallas.  Texas.  75^42, 
telephone  (214)  :'67-0eO0. 
|«an  M.  Nowak, 

Director  Officii  of  Ad:  isory  Councils. 
March  4.  1985. 
[FR  Doc  85-5902  Filed  3-13  *<5   8  4S  dn:| 

HiiiNQ  COOC  mas-o\-m 


(Designation  of  Disaster  Loan  Area  No. 
21831 

New  Jersey;  Declaration  of  Disaster 
Loan  Area 

The  area  affected  is  bordered  on  the 
north  by  9th  St..  on  'he  SDiith  by  7!h  St.. 
on  the  east  by  Madison  St  and  on  the 
west  by  Jackion  St   in  the  City  of 
Hoboken.  Hudson  County.  New  jersey. 
This  consiitjies  a  disaster  area  because 
of  ddni.ioe  resulting  from  a  fire  whu  h 
occurred  on  January  15.  1985.  Eligible 
persons,  firms  and  organizations  m.ay 
File  applications  for  loans  for  phys:.  al 
damage  until  the  close  of  business  on 
May  2.  1985.  and  for  economic  iniury 
until  the  close  of  business  on  December 
4,  1985,  at  the  address  listed  below 
Disaster  Area  1  Office,  Small  Business 

Administration,  15-01  Broadway.  Fair 

Lawn,  New  Jersey  07410. 
or  other  locally  announced  locations 

Interest  rates  are: 


Hom«oian«rs  <><tt<  crsdM  tvaitabie  attMonsra 
Honwownan  wiiriout  cnon  avMaOe  aftewnere 
Buatfwaaes  wrth  croon  ivailaUe  e^sewftare 
Buanaaaaa  OTtTuut  cntM  awtUM  aia0wr«re 

lE'Ot)  wfthoui  craoii  availaMe  ats» 


Otrior  (noiOKjW  orgWTBation*  (ictudKig  cnama 
0>»  and  raagioua  orgaruationsi „. 


8  yx 

4  TOO 

8  .-,•: 

4  XX) 

4  ») 

11  '25 


1  he  number  assigned  to  this  disasdr 
IS  218305  for  physical  dania;ie  and  tor 
economic  injury  the  number  628400. 

ICdtdlog  of  Ff'ieral  Donicislic  A.sbislance 
ProKrrtm  Nos.  59«X!2  dnd  5'«>0H) 

DHtid   Mcirr.h  4.  1985. 
Robert  .\.  Tumbull, 
Art:::^  AJr::inii!rc\ir 
(FR  Doc  8,S-590-  Filed  3-12-«5.  8  45  am) 

BILLING  COOC  tO2S-01-M 

[License  No.  09/0»-5330l 

Fooi(  Wah  Co.,  inc.;  Surrender  of 
License 

Notice  is  hereby  given  that  Fook  Wah 
Company,  Inc  .  220  Bush  Street.  San 
Francisco.  California  94104  has 
surrendered  its  license  to  ope."a'e  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Ad).  Fook 
Wah  Company.  Inc.  was  licensed  by  the 
Small  Business  Admini.stration  on 
August  30.  1983 

Under  the  authority  vested  by  the  .^ct 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  suMciider 
was  accepted  on  March  4.  1985.  and 
accordingly,  all  rights,  privileges,  and 
frunchises  derived  therefrom  h.ive  been 
terminated. 

(Catalog  (if  FcderdI  Domestic  Assistance 
Program  No   59  01 1   Small  Business 
Investment  CompHnies) 
Djted   Mdrrh  6,  1985. 
Robert  C.  Lineberry, 
PiL'u'y  Assoiidr  Administrator  for 
l:!Vfslntei:t. 
IFR  Dor  85-5989  Filed  3-12-«5;  8:45  amj 

BILLI^M  CODE  M2S-0I-M 


[License  No.  04/05-00111 

VIcksburg  Small  Business  Investment 
Co.;  Application  for  Approval  of 
Conflict  of  Interest  Transaction 
Between  Associates 

Notice  is  hereby  given  that  V'ukshurg 
Small  Business  Investment  Company 
IVSBIC],  302  First  National  Bank 
Building.  Vicksburg.  Mississ.ppi  39180.  a 
Federal  Licensee  under  the  Sm.all 
Business  Investment  Act  of  19.')8.  as 
amended,  has  filed  an  application  with 
the  Small  Business  Administration 
(SB.A)  pursuant  to  §  lO^'.gOJ  of  the 
Regulations  governing  Small  Business 
Investment  C(;mpanies.  13  CFR  107.903 
(1985)  for  approval  of  a  confiict  of 
interest  transaction. 

VSBIC  proposes  to  loan  $100. (XX)  to 
RBH  Equipment  Company  (RBH).  P  O 
Box  1736.  Vicksburg,  Mississippi  39180. 

The  conflict  of  interest  arises  because 
W  T  Bill  I  larns.  a  one  third  partner  in 


RCi  i  IS  a  member  of  the  Board  of 
U, rectors  of  VSBIC.  As  a  result.  VSBIC's 
financing  of  RBH  falls  within  the 
purview  of  §  107.903(b)(1)  of  the 
Rc-gula'ions  and  requiies  prior  written 
approval  of  SB.\.  Mr.  Harris  does  not 
own  any  slock  of  VSBIC. 

Not'ce  is  hereby  given  that  any  person 
may.  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment. 
Small  Business  Administration.  1441  "L" 
Street.  NW..  Washington.  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Vicksburg,  Mississippi  area. 

(Ci'dlog  of  Federal  DoniL-stic  Astiistanre 
l^rugram  No,  .59.011,  Small  Business 
Investment  Companies) 
Dated.  March  6.  19riT 
Robert  G.  LinebeiTy. 
Deputy  A6soc:ate  Administrator  for 

/.",(-.S.',7  (•/!.' 

(FR  Doc  85-5990  Filed  J-12-85,  8  45  am| 
BILLING  CODE  MSS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

IMaterials  Transportation  Bureau; 
International  Standards  on  the 
Transport  of  Dangerous  Goods; 
Meeting 

AGENCY:  Materials  Transportation 
Bureau  (MTB).  Research  and  Special 
I'nigrams  Adtninistration.  Department  of 
Tran.iportation  (DOT). 

action:  Notice  of  public  meeting. 

SUMMARV:  This  notice  sets  forth  the 
vpnue  and  proposed  agenda  for  a  public 
meeting  which  will  review  the  recent 
activities  of  the  MTB  relating  to  the 
development  of  international  standards 
for  the  transport  of  dangerous  goods 

DATE:  May  8.  1985.  9  30  a  m.  to  1  (X)  p  m 

ADDRESS:  Room  4234.  Nassif  Building. 
400  7th  Street.  SVV.,  \Va:^hington.  DC. 
20590 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Altemos.  International 
Standards  Coordinator,  Office  of 
Hazardous  Materials  ReguL-Jtion, 
Materials  Transportation  Bureau, 
Department  of  Transportation, 
Washington,  DC,  20590,  (202)  426-0656. 

SUPPLEMENTARY  INFORMATION: 

Particular  topics  to  be  reviewed  at  this 
meeting  will  include: 

1.  Results  of  the  December  1984 
meeting  of  the  United  Nations' 
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Committee  of  Experts  on  the  Transport 
of  Dangerous  Goods. 

2.  Status  of  the  development  of  the 
International  Civil  Aviation 
Organization's  (ICAO)  dangerous  goods 
regulations  and  results  of  the  ninth 
meeting  of  the  ICAO  Dangerous  Goods 
Panel. 

3.  Recent  decisions  of  the  RID/ADR 
Joint  Meeting  with  respect  to  the 
transport  of  dangerous  goods  by  rail  and 
road  in  Europe. 

4.  Results  of  the  working  group 
meeting  of  the  UN  Group  of  Experts  on 
Explosives  examining  the  allocation  of 
proper  shipping  names  and  the  revision 
of  the  Technical  glossary. 
Interested  persons  are  invited  to  attend 
and  participate  in  this  meeting.  Persons 
planning  to  attend  the  meeting  are 
cautioned  that  this  meeting  is  intended 
to  review  the  most  recent  activities  and 
decisions  of  international  organizations 
governing  the  transport  of  dangerous 
goods.  Therefore,  it  is  recommended 
attendees  be  familiar  with  these 
organizations,  their  fxinctions  and  the 
standards  issued  by  them. 


Issued  in  Washington,  UC,  on  Marrh  8. 
1985. 

Alan  I.  Roberts, 

Asiociute  Director  for  Hj^urdous  Moici  ;:•!$ 
Pu'giilation,  Materials  Transportation  Burden 
il'R  Doc.  65-6029  Filed  3-12-8.S:  8:45  dm] 
eiLLING  CODE  49ia'«0-M 


VETERANS  ADMINISTRATION 

Administrator's  Educational 
Assistance  Advisory  Committee; 
Meeting 

The  Veterans  Administration  gives 
notice  that  a  meeting  of  the 
Administration's  Educational 
Assistance  Advisory  Committee, 
authorized  by  section  1792,  title  38, 
United  States  Code,  will  be  held  at  the 
Veterans  Administration  Central  Office, 
810  Vermont  Avenue,  NW,  Washington, 
D.C..  on  April  18. 1985,  at  9  a.m.  in  the 
Omar  N.  Bradley  Conference  Room.  The 
meeting  will  be  for  the  purpose  of 
reviewing  term-by-term  certification  by 
institutions  of  higher  learning,  other 


provisions  of  educational  assistance 
requirements  and  making  appropriate 
recommendations  thereon. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the 
conference  room.  Because  of  the  limited 
seating  capacity  and  the  need  for 
building  security,  it  will  be  necessary  for 
those  wishing  to  attend  to  contact  Ms. 
Mary  F.  Leyland,  Deputy  Director, 
Education  Sen  ice  (221),  Veterans 
Administration  Central  Office  (phone 
202-389-2152),  before  April  11, 1985. 
Interested  persons  may  attend,  appear 
before  or  file  statements  with  the 
committee.  Statements,  if  in  written 
form,  may  be  filed  before  or  within  10 
days  after  the  meeting.  Oral  statements 
will  be  heard  at  2:30  p.m.  on  April  18, 
1985. 

Dated:  March  5,  1985. 
By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 

Committee  Management  Officer. 

[FR  Doc.  85-5804  Filed  3-12-85;  8:45  am] 

BILLING  CODE  tSSO-OI-M 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

March  8.  19aT 

TIME  AND  DATE:  10:30  a  rii  ,  Friilciy. 

March  15.  1983. 

PLACE;  Room  6fX1.  K  Strfct    \\V  . 

Washington.  DC 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  foliowintj: 

I    Robert  K   Roldnd  V   S<m  rptdr\  of  l,;itior 
Mine  Safety  and  Health  Administration 
(MSHA).  Docket  .\o  WEST  84^6^DM(A| 
(Issues  include  whether  the  Set  re'.i'v  of 
Labor  may  be  a  respondent  in  the 
disrrimmdtion  case  I 

.Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and,  ur  <n;\iiu!r> 
aids,  such  as  sign  language  interpreters 
must  inform  the  Commission  in  advant  e 
cf  those  needs.  Thus,  the  Coniniission 
ma>  subject  to  the  limitations  of  29  CFK 
2706.150(a)(3)  and  2706.160(e),  ensure 
access  for  any  handicappted  person 
uho  gives  reasonable  ad\.  ay.ce  notice 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  |ean  Flleri    (202)  653-5632. 
lean  H.  Ellen 
A^eruU!  C.'frk 
[FR  Doc  8:>-«>«5  F-'iJed  3-11-85;  2;12  pmj 

BIU.ING  COOe  S73i-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a  rr,     Monday. 
March  18,  1985 

PLACE:  Marriner  S  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Stree 
NVV..  Washington.  D.C.  20651 
STATUS:  Closed 


MATTERS  TO  BE  CONSIDERED: 

1  Fersonnel  actions  (appoint.Tienis 
promotions,  assignments,  reass!xnme'',ls.  ami 
s,iiar>  actions)  invoKinj^  individ',.cil  Fe(1er,i! 
Reser\e  S>stem  employees 

2  Any  items  earned  forward  fron-  a 
pre\.i(H,slv  announced  .Tieetinx 

CONTACT  PERSON  FOR  MORE 
information:  Mr  Joseph  R  Couie. 
Assistant  to  the  Board:  (202)  452-3204 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5pm   two  business 
das  s  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting 

Dcted    March  H    !'«-, 
lames  McAfee, 

As^('(  :u!e  Secretary  of  the  Board 

|FR  Dot    85-6014  Filed  .3-8-  H.S,  4  1=,  pm] 

BILLING  CODE  R210-01-M 


lie  .Meetmf!  of 


inter-american  foundation 
time  and  date: 

M.cch  Jt    laas— 6  0(^9(10  p  n 
M.ci  h  11.  148.^,— 9  (XI  H  m  -UOd  y  rn 

PLACE;  l.'ilS  U'lLson  Boulevartl.  fifth 
fH'or,  Rfisslvn.  V'lrgin'ii  222111 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

'■/..";  ,'.'  ^'.'.   .'."/)■.■ 

1  The  Chai.-iP.ar.  s  Keporl 
1  The  President  s  Report 
-)   .Approval  of  the  Minuii^ 

Noveniher  8-9,  1984 
4   Re\  lew  of  the  Consultants' 

Recommendations 

March  22.  1985 

5.  Continuation  of  the  krv  ,tv\  ut  the 

Consultants'  Recommendations 
6  Report  of  the  Audit  Committee 
7.  Report  of  the  Director  for  Administration 

and  Finance 

8  Board  Travel 

9  Costa  Rica  Country  Plan  for  Funding  and 
Monitoring 

in   CVr  er  B...si-:css 

CONTACT  PERSONS  FOR  MORE 

information:  Rcbert  W.  Mashek, 
Sei  re'arv  to  the  Board  of  Directors,  |"03i 
841-3844:  Charles  M   Berk,  Cener,.! 
C:cjimel.  (~0,t)  841-3812. 

n.ited    Ma.-ch  11.  198:. 
Alejandro  |   Palacios. 

Sur-ihinpAcOffKr^ 

IFR  Doc.  85-6108  Filed  3-11-8.5.  2  4^  pni| 

BILLING  CODE    7025-01-«l 


NUCLEAR  REGULATORY  COMMISSION 

date:  Weeks  of  Vtarch  11.  18.  25.  and 
.-\pril  1.  1985 

PLACE:  C^ommissioners'  Conference 
Room,  IT'17  H  Street.  NW  .  Washington. 
DC 

STATUS:  Open  and  Closed 
MATTERS  TO  BE  CONSIDERED: 

Week  of  March  11 

Sh<rduy  Marih  II 

2  TO  p  m 

Briefing  by  Staff  on  Use  of  Check  Pikt 
.^pproach  for  Reactor  Operator 

Requalification  (Public  MeetingI  Moved 
from  March  12| 

7.','...-s(/c.  I,  March  H 

10  00  a  m 

Briefing  on  Further  .Actions  on  Source  Term 
(Public  Meeting! 
2  fXJ  p.m. 

Discussion  of  .Management-Organization 
and  Internal  Personnel  Matters  (Closed  — 
Fx   2*6)  (Tentative) 
3::tO  p  m 

Affirmation  Meeting  (Putilic  VIeetingI  (if 
needed) 

/■■'  (.•'(; I    Mun  h  15 

9  .»0  a  ni 

DiscuSMup  vi  I'erxlmx  huestigation 
(Closed — F\    'i  A  "I  [postponed  frcni 
.March  6) 
W  M  a  m 

DiS(.ussion/Poss'l)ie  Vote  on  full  Power 
Operating  Li<  ense  for  Waterford  3 
(Publu  MeetingI  (postponed  from  March 
61 

Week  of  March  18 — Tentative 

i'.  ri." 7  s,.'(;i  ,   Mc-C  h  20 

10(10  a  m 
Discuss, on  of  Proposed  Revisions  of  Fart  35 
(F^ihhc  Meennwl 
2  00  p  m 

B-iefing  li>  M'MARC  on  Status  of 
M.M.-XRC  lnit,<.:,ws  (Publu  Meeting) 

'!'hursda\ .  Afci  h  27 
2^Vl  p  m 

Affirmation  Nteet  ng  (Pubhr  Meeting)  (it 
needed) 

V\eek  of  March  23 — Tentative 

7..f'.s-(.'cn.  Men  ^  2h 

10  (Xi  a  m 

Discussion  of  Environmental  Qualification 
of  Electrical  Equipment — Status  of 
C^ompliance  with  Rule  (Putilic  Meeting) 
2,00  p  m 

I")iscussion  of  Motion  to  Disqualify  in  TMl- 
1    Restart  Case  (Closed— Ex   lOj 
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Thursday.  March  28 
lO-.OO  am. 
Briefing  on  NRC  Training  in  Foreign 
Countries  (Public  Meeting] 
2  00  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  April  1 — Tentative 

Wednesday.  April  3 
10:00  a.m. 

Briefing  on  Source  Term  (Public  Meeting) 
2  00  p.m. 

Briefing  by  IDCOR  on  Evaluation  of 
Nuclear  Power  Plant  Accident  Risk 
(Public  Meeting) 

Thumday,  April  4 

10:00  a.m.  ' 

Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  &  6)  (if  needed) 
2:00  p.m. 
Briefing  on  Design  Basis  Threat  Statement 
(Closed— Ex.  1)  (tentative) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

ADDITIONAL  INFORMATION:  Affirmation 
of  "Licensee  Hearing  Request  in  Civil 
Penalty  Case"  and  "Final  Amendments 
to  10  CFR  Part  2,  Subpart  H.  'Exceptions 
to  Notice  and  Comment  Rulemaking'  " 
(Public  Meeting)  were  held  on  March  7. 


TO  VERIFY  "mE  STATUS  OF  MEETINGS 
CALL  (RECORDING):  (202)  634-1498. 
CONTACT  PERSON  FOR  MORE 
INFORMA-nON:  lulia  Corrado  (202)  634- 
1410. 

Dated:  March  7, 1985. 
Andrew  L  Bates. 
Office  of  the  Secretary. 
[FR  Doc.  85-6013  Filed  3-8-85;  4:35  pm] 

BILLMM  CODE  7SW>-01-M 


POSTAL  SERVICE 

Vote  to  Close  Meeting 

At  its  meetings  on  March  4, 1985,  the 
Board  of  Governors  of  the  United  States 
Postal  Service  unanimously  voted  to 
close  to  public  observation  its  meeting 
scheduled  for  April  1, 1985,  in  Hartford, 
Connecticut.  The  meeting  will  involve  a 
discussion  of  personnel  matters. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Babcock,  Camp.  Griesemer, 
Mckean,  Peters,  Ryan,  Sullivan  and 
Voss;  Postmaster  General  Carlin; 
Deputy  Postmaster  General  Strange; 
Secretary  to  the  Board  Harris;  General 
Counsel  Cox;  Senior  Assistant 
Postmaster  General  Coughlin;  and 
Counsel  to  the  Governors  Califano. 


The  Board  of  Governors  has 
determined  that,  pursuant  to  section 
552b(c)(6)  of  Title  5,  United  States  Code, 
and  §  7.3(f]  of  Title  39,  Code  of  Federal 
Regulations,  the  discussion  of  personnel 
matters  is  exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b{b)),  because 
it  is  likely  to  disclosed  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  The  Board 
also  determined  that  the  public  interest 
does  not  require  that  the  Board's 
discussion  of  this  matter  be  open  to  the 
public. 

In  accordance  with  section  552b(f)(l) 
of  Title  5,  United  States  Code,  and 
§  7.6(a)  of  Title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  Sates  Postal  Service  has  certified 
that  in  his  opinion  the  meeting  to  be 
closed  may  properly  be  closed  to  public 
observation,  pursuant  to  sections 
,'i52b(c)(6)  of  Title  5  United  States  Code, 
and  i  7.3  of  Title  39.  Code  of  Federal 
Regulations. 
David  F.  Harris, 
Secretary. 

(FR  Doc.  85-6112  Filed  3-11-85;  2:59  pm] 
BILLINO  CODE  7710-12-M 
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DEPARTMENT  OF  TRANSPORTATION 

F«d«rai  Aviation  Admlnlatratlon 

14  CFR  Parts  1, 43. 45, 61, 91. 133.  and 
135 

(Dockat  No.  24550;  Notlc*  No.  65-«| 

Rotorcraft  Regulatory  Review 
Program  Notice  No.  5 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

•UMMARV:  This  is  Notice  No.  5  of  a 
series  of  notices  to  be  issued  as  part  of 
the  FAA's  comprehensive  Rotorcraft 
Regulatory  Review  Program.  This  notice 
contains  proposals  which  would  amend 
and  update  the  operations  and 
maintenance  requirements  pertaining  to 
rotorcraft  and  would  establish  a  new 
Class  D  rotorcraft-load  combination. 
This  notice  is  based  on  a  number  of 
proposals  discussed  at  the  Rotorcraft 
Regulatory  Review  Conference  held 
December  10-14,  1979,  in  New  Orleans 
LA,  and  the  Rotorcraft  Regulatory 
Review  Meeting  held  August  18-20. 
1980,  in  Washington.  D.C.  These 
proposals  offer  regulatory  alternatives 
which  could  result  in  changes  to  present 
operations  and  maintenance  regulations 
that  the  public  and  the  FAA  believe  are 
necessary. 

OATE  Comments  must  be  received  on  or 
before  July  10.  1985. 

ADDRESS:  Comments  on  this  proposHJ 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the    ^ 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  24550;  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591,  or  delivered  in 
duplicate  to:  Room  918.  800 
Independence  Avenue.  SW.. 
Washington,  DC.  20591.  Comments 
delivered  must  be  marked:  Docket  No. 
24550. 

Comments  may  be  inspected  at  Room 
916  between  8:30  a.m.  and  5:00  p  m. 

Comments  regarding  proposed 
reporting  or  recordkeeping  requirements 
should  be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  Desk  Officer  for  the  Federal 
Aviation  Administration.  Office  of 
Management  and  Budget,  Washington. 
D.C.  20503.  Please  send  a  copy  of  your 
comments  to  the  FAA  Rules  Docket 
FOm  FURTMEN  INFORMATION  CONTACT: 
Roger  Baker.  Operations  Branch  (AFO- 
820),  General  Aviation  and  Commercial 
Division,  Federal  Aviation 
Administration,  800  Independence 


Avenue,  SW,  Washington,  DC.  20591; 
Telephone  (202)  428-8194. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  In  the  making  of  the 
proposed  rules  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  or  economic 
impact  that  might  result  from  adopting 
the  proposals  contained  in  this  notice 
are  invited.  Communications  should 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate  to 
the  address  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  ddte  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
Commenters  wishing  to  have  the  FAA 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  on  Docket  No.  24550."  The 
postcard  will  be  dated,  time  stamped, 
and  returned  to  the  commenter. 

For  convenience,  each  proposal  in  this 
notice  Is  numbered  separately.  The  FAA 
requests  that  interested  persons,  when 
submittmg  comments,  refer  to  proposals 
by  these  numbers  and  by  the  section  to 
which  they  relate 

Availability  of  This  Notice 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administrator,  Office  of  Public 
Affairs,  .Mtention  Public  Information 
Center.  ArA-430.  800  Independence 
Avenue  SW.,  Washington,  DC,  20591,  or 
by  calling  (202)  426-8058. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  .\PRM"s  should  request  a 
copy  of  Advisory  Circular  No.  11-2. 
Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedures. 

Background 

On  January  5,  1979,  the  FAA  gave 
notice  of  Its  Rotorcraft  Regulatory 
Review  Program  and  invited  all 


interested  persons  to  submit  proposals 
for  consideration  during  its  forthcoming 
Rotorcraft  Regulatory  Review 
Conference  (Notice  79-1:  43  FR  23925). 
The  FAA  received  613  proposals  in 
response  to  Notice  79-1,  of  which  569 
were  placed  on  the  conference  agenda. 
The  remaining  44  proposals  were 
excluded  because  they  fell  outside  the 
scope  of  the  review  program  or  for  other 
reasons  outlined  in  Notice  79-1. 

In  Notice  79-lA.  published  March  2. 
1979,  the  FAA  extended  the  period  for 
submitting  proposals  relating  to  Notice 
79-1  to  May  31.  1979.  This  action  was  in 
response  to  a  Helicopter  Association  of 
America  (HAA)  letter  dated  February 
12, 1979,  which  stated  that  they  did  not 
have  sufficient  manpower  to  translate 
the  grassroots  comments  into 
constructive  proposals  and  justifications 
within  the  time  ailoted.  This  action  was 
further  supported  by  a  letter  from  the 
United  Kingdom  Civil  Aviation 
Authority  (CAA)  dated  February  14, 
1979.  which  stated  that  staffing 
limitations  prevented  anything  more 
than  a  broad  survey  of  the  proposals. 

In  light  of  these  comments,  the  FAA 
concluded  that  it  was  in  the  public 
interest  to  encourage  a  thorough  review 
of  the  regulations  and  that  good  cause 
existed  for  extending  the  date  for 
submitting  proposals. 

On  October  22.  1979.  the  FA.A 
announced  the  Rotorcraft  Regulatory 
Review  Conference  and  stated  that 
conference  agenda  and  compilation  of 
proposals  were  available  (Notice  79-lB; 
43  FR  60747).  Over  155  persons  attended 
the  conference  which  convened  in  New 
Orleans.  Louisiana,  on  December  10. 
1979.  A  transcript  of  those  discussions  is 
contained  in  Docket  18689. 

On  March  24.  1980.  the  FAA  received 
a  letter  from  the  Helicopter  Association 
of  America  (which  changed  its  name  to 
the  Helicopter  Association 
International)  and  the  Aerospace 
Industries  Association  of  America,  Inc., 
requesting  a  meeting  to  present  material 
to  the  FAA  in  an  effort  to  assure 
themselves  that  the  industry  logic  was 
understood  by  the  Rotorcraft  Review 
Team.  The  FAA  gave  careful 
consideration  to  the  request  and 
determined  it  would  be  in  the  best 
interest  of  all  concerned  to  provide  the 
requested  meeting.  The  FAA  also  felt 
that  all  interested  persons  should  be 
afforded  the  same  opportunity  to  listen 
to  and  comment  on  the  industry  logic. 
Accordingly,  Notice  79-lD  (44  FR  43202; 
June  26.  1980)  announced  a  Rotorcraft 
RevicTv  Meeting  which  was  held  August 
18-20,  1980.  in  Washington.  D.C.  A  copy 
of  the  transcript  is  in  Docket  18689. 
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The  FAA  plans  for  the  Rotorcraft 
Regulatory  Review  Piogram  include 
publishing  five  notices  of  proposed 
rulemaking.  The  first  notice  included 
proposals  dealing  with  the  applicability 
sections  of  Parts  27  and  29  of  the 
Federal  Aviation  Regulations  (FAR), 
plus  IFR  certification  and  icing  criteria. 
These  were  subsequently  adopted  as  a 
final  rule  effective  March  2, 1983  (48  FR 
4374;  January  31,  1983.  The  second 
notice  covered  flight  and  systems 
proposals.  The  third  notice  will  cover 
powerplant  proposals.  The  fourth  notice 
will  cover  the  airframe  proposals.  This 
fifth  notice  covers  operations  and 
maintenance  proposals.  Conference 
proposals  relating  to  §  121.13  and  Part 
127  will  be  addressed  in  a  separate 
notice.  i 

The  Proposals 

This  notice  is  part  of  the  ongoing 
regulatory  review  program  of  the  FAA 
to  upgrade  operations  and  maintenance 
standards  for  rotorcraft  consistent  with 
the  advancing  state-of-the-art.  It  deals 
with  the  operations  and  maintenance 
rules  in  Parts  43.  45.  61,  91, 133,  and  135 
and  a  related  definition  in  Part  1  that  is 
applicable  to  rotorcraft.  The  proposals 
are  meant  to  strengthen  or  clarify 
existing  rules.  In  addition.  Appendix  A 
contains  conference  proposals  which  the 
FAA.  after  careful  deliberation, 
proposes  to  withdraw  for  the  reasons 
stated. 

Regulatory  Evaluation  and  Regulatory 
Flexibility  Determination 

The  FAA  conducted  an  evaluation  of 
the  economic  impact  of  these  regulatory 
changes.  A  copy  of  the  evaluation  has 
been  placed  in  the  docket  and  is 
summarized  here. 

A  large  number  of  the  proposed 
rigulatory  changes  contained  in  Notice 
No.  5  was  determined  to  have  a 
negligible  or  no  economic  impact.  Many 
of  the  proposals  are  either  editorial  or 
clarifying  in  nature.  Table  1  lists  these 
changes  along  with  the  assessment  of 
their  economic  impacts  as  based  on 
current  industry  practice,  agency 
experience,  and  the  explanations  given 
under  each  rule  change  in  the  preamble 
for  this  notice. 

Table  i  —Proposals  having  Negligible  or 
No  Economic  Impact 


Table  l  .—Proposals  having  Negligible  or 
No  Economic  Impact— Continued 


Section 


Part  1   1  1 
P»t  43: 
433 


Impact     conwlered     vnth 
Pari  43.  Appendn  A 
43  15  i  Ha^tgtM  co«t». 


Economic  Impact 


No  impact — dedmoon. 


Section 

EcooomK:  Impact 

Part  45:  45.14 
Part  61: 
61.55 

Do. 

No  imped— <<9filH*3tKy^ 

61  57 

Negligitxe  cost 

6187... 

61.105 

81  107 _ 

61.113 

Do. 
Do. 
Da 
Do. 

61.125....„ 

81.127 ; 

81.131 

61.159 

61  161 

Do 
No  impact. 
Negligible  costs 
No  impact 
Negligible  savings 

81  163 

61  165        

Negligible  costs 
No  impact. 

Appendix  A 

No  impact — clarificatioa. 

AppetKto  B ,. 

Part  91: 
91.2  

Negligible  costs 
No  impact. 

91.116 

Negligible  savings 
Negligible  costs 

Negligible  savings 
No  impact— clani'cat<jii 
Do 

91  171 

Part  133: 
133.1 

133.11 

133.13 

133  23      

Negligible  savings 

No        impact — clarification 

133.25 

133  27   

(see  {133  51) 
No        impact — clarification 

133.31 

(see  {133  25) 

133.33 

Do 

133.35 

Negligible  savings 

133,37 

133.39 

1 33.45 

ard  (see  §13311 
No  impact 
Negligible  savings 

133.47 _ 

Part  135: 

135  1 

135  23 

135.39 „ 

135.23 

No        impact— clantication 
(see  5  133  451 

Negligible  sav:ngs 

No  impact— clarification 

Negligible  savings 

No  impact- da: ificati.in 

135,117 

Do 

135  167 

135181 

Negligible  costs 
Negligible  savings 
Do 

135  223 

135,227 

No  impact— clarification 

The  FAA,  however,  invites  specific 
public  comments  concerning  the 
economic  impact  of  the  following  two 
proposed  rule  changes  summarized  in 
Table  1. 

1.  Section  45.14  Identificatinn  of 
Critical  Components. 

The  current  rule  affects  all  aircraft 
parts  for  which  a  replacement  time, 
inspection  interval,  or  related  procedure 
is  specified.  To  carry  out  the  intent  of 
the  regulation  requires  that  the  usage 
and  history  of  the  specific  parts  be 
traceable.  The  proposed  change  simply 
clarifies  the  intent  of  the  existing 
regulation  and  requires  only  that  the 
identification  markings  be  permanent 
and  legible  through  the  normal  service 
life  of  a  part  under  normal  conditions. 

Since  the  current  industry  markings 
on  most  critical  aircraft  components 
remain  readable  and  reasonable 
methods  are  available  that  would 
ensure  identification  of  the  part  through 
its  normal  service  life,  only  negligible 
costs  should  result  from  this  proposal. 
However,  the  FAA  invites  comments  on 
this  assumption  and  specific  comments 


in  regard  to  how  many  and  which  kinds 
of  critical  components  are  not  now 
permanently  and  legibly  indentified. 
Also,  how  many  and  which  kinds  of 
such  critical  components  could  not  be 
permanently  and  legibly  marked  by  a 
reasonable  method  that  would  ensure 
identification?  What  would  be  the 
expected  identification?  What  would  be 
the  expected  costs  to  ensure  such 
identification? 

2.  Section  135.167  Emergency 
Equipment:  Extended  Oven\'ater 
Operations. 

The  current  rule  affects  both  rotorcraft 
and  fixed-wing  operations  under  Part 
135.  By  requiring  rafts  and  life 
preservers  with  survivor  locator  lights, 
the  proposed  change  reduces  location 
and  survivor  water  retrieval  times.  It 
provides  a  higher  level  of  safety  for  the 
Hying  public  and  provides  for  the 
development  of  survival  kits  that  are 
appropriate  for  the  routes  flown. 
Negligible  industry  costs  would  result 
from  this  proposal. 

Queries  to  industry  indicate  that  over 
80  percent  of  the  Part  135  airplane  and 
rotorcraft  operators  actively  conducting 
extended  overwater  operations  already 
huve  life  preservers  and  life  rafts  that 
are  equipped  with  survivor  locator 
lights.  The  remainer  have  rafts  and 
preservers  but  may  not  be  equipped 
with  locator  lights.  For  these  operators, 
lights  would  be  relatively  inexpensive  to 
acquire.  All  operators  are  equipped  with 
survival  kits  and  the  change  in  kit 
regulations  should  have  no  impact 
except  for  new  entrants  into  extended 
overwater  operations.  These  new 
entrants  may  gain  small  savings  if  the 
survival  kit  appropriate  for  the  route 
Hown  was  less  costly  than  the  detailed 
kit  required  under  the  current  rule.  The 
FAA  invites  specific  comments 
concerning  thet:ost  savings,  other 
benefits,  or  unknown  costs  that  could 
result  from  this  proposed  rule  change. 

The  remainder  of  this  summary 
discusses  the  benefits  and  costs  of  the 
eight  proposed  operations  and 
maintenance  changes  that  were 
determined  to  have  the  impacts  shown 
in  Table  2.  The  costs  and  savings  data 
are  derived  from  estimates  obtained  by 
industry  research  on  representative 
operator  groups  which  comprise  the 
rotorcraft  industry.  The  principal  costs 
to  the  helicopter  operators  occur  only 
because  the  operating  exemptions  given 
to  them  under  the  present  rule  will  not 
be  renewed  if  the  proposed  rule  changes 
are  adopted.  Some  small  benefit  gains 
and  losses  to  service  consumers  or 
service  providers,  due  to  the  proposed 
rule  changes,  could  not  be  quantified. 
These  savings  and  costs  are  primarily 
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the  value  of  time  delay  to  the  consumers 
and  increased  senice  opportunities  for 
the  operators,  and  they  are  qualitatively 
discussed  In  the  regulatory  evaluation  in 


the  docket  in  the  sections  on  the  specific 
rule  changes.  The  FAA  does  not  have 
the  data  to  determine  their  true  value 
and  public  comment  is  invited  on  their 


assessment  and  also  on  any  other 
industry  impact  of  the  eight  proposed 
rule  changes  which  are  summarized  in 
Table  2. 


Table  2  —Cost  and  Saving  of  Notice  No  5  Proposals  Having  an  Economic  Impact 


ProctosK 


mxatry  coO  (sawigsi 


Pvt  43.  Aopandoi  ■   Maior  wHanOon  maicir  r». 


Sackon  91  23  Fu«  rsquvsments  Kx  >FR  fd^M 
Sactior  13321  o«r»nn« 

Sectior  133  41  F^gM  cfUfactenstics  requrerr^ois 

S«Oioo  '33  5'  ^morV\dvs»  cartiftcawxi 

S«c*on  135  '59  Eouomem  Requraments 


SacBon   135  '"3  Kirxxrm  tt^jnOemotm  aeiection 
•qupnierK  rsqurwnants. 

Section  13S  429  Raoured  ospodior  pe-«x>nei 


($413,000  rBcumng  annual  cost  (Mcreasa)  . 
(S23  000  annual  protit  incraaMI 
IS465.000  recumng  annual  (xnl  dacrsaaa)  . 
IS481  000  rac^nng  annual  coal  decrsaaal  . 
($481  000  rackvnng  annual  cost  iMcrsaael  . 
($340  000  facun-ing  annual  cxwt  dscraaaa).. 

($2  000  annual  proW  mcraasei 

($104  000  annual  cost  dacraasal      

($8,000  annual  (xotit  mcraaaai         

I6'0  000  one  Uma  cost  ixrreasa 

163. (XX)  racurrinq  annual  coat         

$3  000  one  Iwne  lost  pfoM      

$16  000  annual  kmi  ixoM 


$137  000  ana  time  cost  mcrsasa 

$14,000  recumng  ann-jai  cost  ,  ,    ,    

Saa  footnote  '  ...„ 

$105  000  one  WW  cost  Sea  tootnote  ■      

ti2i2  000  recumng  annual  cost  decrease) 

I  Of 

I  ($235  000    net     annuaoTed     coat     decraas^— 10 
Vaars.  1OX  capital  recovery) 


Principal  reason(8) 


Reduce  expense  to  transport  and  use  mechanics  in  rer'xite  areas   reduced  rolorcralt 

downtime 
Reduced  operational  cost  ^om  can>ing  less  luel 
Reduced  cost  from  no!  flawing  to  transport  ctiie*  pilot  10  hew  locations 

Re(yx:4jd  numtar  of  operational  flight  cfiecKs 

Reduced  paperworv  and  adimmstratrve  costs 

Pwchaae  and  installation  o(  Attitude  and  Heading  indicators  tor  rotorcraft  now 
operated  urxlar  Exarnption  269SB  Mamtanenca  coat  tor  mstn^nents.  one  tKr>e  losi 
lor  down  time  asaoaated  with  nslaUation.  annual  losa  for  aome  operators  stopping 
night  flight  instead  ot  purchasing  instruments 

Purchase  (istaNalion  and  mamtanance  ot  rnmmum  thunderstorm  detection  ffOX)  It  la 
squ^xnem  meeting  intent  and  requiremert  ol  rule  change  lor  rotorcraft  now 
ooeratir^  under  Exemption  2695B   Sea  lootrxjte  ' 

Rekeved  word  recMrometna  tor  wor*  done  at  remote  areas  or  sites  One  time  cost  for 
some  operators  to  mslad  rnore  extensive  system  of  mainter\ance    See  Foolnot  ' 


can  vary  from  no  oosl  10  ndustry  eslirnate  stiown 


—        '1.T:11:^  '^'  I^""*"  '"  "J"**  '°  "^^^  esnmaie  jixjwn    Tt>«  decwon  10  install  ^X  eouoment  or  to  cease  flying  dependa  on  the  prevailing  ttionderstom  weather  occurrence  « 
T^t_    '*'™"  «»ratioos  and  tne  Nexitwihr  an  operator  has  10  delay  revenue  nights  jnu,  weather  improves  and  to  reschedule  them  roc  other  time  penods 

he  !>ne  time  cost  accrues  to  a  •mted  rwrCier  ol  operators  currently  utilmng  t.emption  ?t,a5B  wn«;h  oermita  rnaintenance  under  }  i35  4ii(a)(i|  instaad  of  i  I35  4il(a((2)  II  only  the 
exe-npoon  wen  were  -emoved.  «1ustnr  may  have  recumng  cost  .nc-eases  Howevor  the  proposed  change  >ovK»a  the  pnmary  benefit  ot  the  exemption  to  f  135  4i  1(a)(2)  and  almost  all  ol 
Bia  expected  'vaxnrg  coats  lor  tnem  would  ncn  be  mcur-ed    indust-y   is  invited  to   ;omm«ni  -eqaraing  the  comOined  impact  ol  the  exemption  and  the  proposed  change  to  i  135  429 


1.  Part  -13.  Appendix  A:  Major 
Alterations,  Slaior  Repairs,  and 
Preventive  Maintenance 

Benefits.  Annual  recurring  cost 
savings  of  $413,000  will  accrue  to  the 
industry  from  not  having  to  transport 
mechanics  to  remote  areas  to  perform 
the  preventive  maintenance  items 
proposed  in  this  rule  change.  In 
addition,  reducing  downtime  could 
produce  an  industry  annual  profit 
increase  of  about  $23,000. 

Regulatory  Flexibility  Determination 
Industry  research  indicates  that  the  fleet 
size  distribution  of  Part  135  operators  is 
skewed  toward  small  fleets,  with  over 
%  of  these  operators  falling  in  the  four- 
or-fewer-rotorcraft  category.  The 
maximum  average  economic  impact  per 
small  operator  is  low  enough  ($1,217), 
relative  to  the  threshold  of  economic 
significance,  that  it  appears  unlikely  that 
Vs  or  more  of  the  potentially  affected 
small  operators  would  be  impacted  to 
an  extent  greater  than  the  threshold. 

2.  Section  91.23  Fuel  Requirements  for 
IFR  Flight 

Benefits.  This  proposal  could  provide 
an  annual  recurring  cost  savings  of 
$485,000  to  the  industry  through  either 
increased  payload  capability  for 
operations  at  or  near  gross  weight  or 
decreased  operating  costs  when 
operating  at  lower  weights.  • 

Regulatory  Flexibility  Determination. 
An  estimated  393  Part  91  operators  are 
potentially  affected  by  this  proposal.  All 
such  operators  that  are  aviation  service 


providers  may  be  considered  "small  " 
(Data  needed  to  estimate  the  size 
distribution  of  non-avialion  businesses 
operating  proprietary  helicopters  is  not 
available.)  Benefits  to  operators  may  be 
assumed  to  be  roughly  proportional  to 
fleet  size.  Therefore,  to  the  extent  that 
small  operators  have  smaller  fleets  than 
large  ones,  the  total  of  $485,000  in 
expected  annual  cost  savings  amounts 
to  a  maximum  average  of  $1,234  per 
potentially  affected  small  operator. 

Industry  research  indicates  that  the 
fleet  size  distribution  of  operators 
subject  to  Part  91  (and  not  to  Part  135  as 
well)  has  an  even  more  pronounced 
orientation  toward  small  fleets  than  that 
of  Part  13.S  operators.  Over  %  of  Part  91 
operators  have  only  one  rotorcraft.  The 
maximum  average  economic  impact  per 
operator  is  low  enough,  relative  to  the 
threshold  of  economic  significance,  that 
It  appears  unlikely  that  V3  or  more  of  the 
potentially  affected  operators  would  be 
impacted  to  an  extent  greater  than  the 
threshold 

3.  Section  133.21  Pilots 

Benefits.  This  proposal  would  allow 
an  operator  to  designate  qualified  pilots 
as  assistant  chief  pilots  to  perform  the 
functions  of  the  chief  pilot  in  areas 
where  the  chief  pilot  is  not  readily 
available.  Operators  who  operate  in 
diverse  areas  could  achieve  cost 
reductions  and  an  annual  recurring  cost 
savings  of  $481,000  could  accrue  to  the 
industry  if  this  proposal  were 
implemented. 


Regulatory  Flexibility  Determination. 
The  objective  of  these  proposals  is  to 
eliminate  external-load  accidents  due  to 
inadequate  pilot  competence  in 
performing  particular  operations.  Two 
methods  of  attempting  to  ensure  such 
pilot  competence  (which  can  be 
combined)  are  to  require  experience, 
such  as  through  a  "trainee"  pilot 
working  a  certain  amount  of  time  with  a 
"qualified"  pilot  and  through  pilot 
testing  by  a  qualified  examiner.  Pilot 
testing  might  be  carried  out  by  FAA 
employees,  designated  examiners,  or 
individuals  within  the  particular 
company  performing  the  external-load 
operation.  Present  regulations  provide 
for  such  testing  by  a  single  Chief  Pilot, 
This  proposal  would  allow  the  Chief 
Pilot's  duties  to  be  delegated  to 
Assistant  Chief  Pilots  to  relieve  some  of 
the  compliance  cost  burden. 

An  estimated  179  external-load 
operators  are  potentially  affected  by  this 
proposal.  Almost  all  may  be  assumed  to 
be  small.  Benefits  may  be  considered 
roughly  proportional  to  fleet  size, 
although  variations  may  be  expected 
due  to  operating  territory  and  other 
factors.  Therefore,  to  the  extent  that 
small  operators  have  smaller  fleets  than 
large  ones,  the  $481,000  projected  annual 
cost  savings  may  be  expected  to 
average  no  more  than  $2,687  per 
affected  operator. 

Industry  research  indicates  that  over 
40  percent  of  Part  133  certificate  holders 
also  hold  Part  135  certificates.  The  total 
fleet  size  distribution  of  Part  133 
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operators  is  unknown.  Regardless  of 
whether  it  resembles  the  distribution  of 
Part  135  or  non-Part  135  operators,  the 
relatively  high  maximum  average  impact 
suggests  that  the  threshold  of  economic 
impact  significance  could  very  well  be 
exceeded  by  Vs  of  the  potentially 
affected  small  operators. 

4  Section  133.41  Flight  Characteristics 

R^'quirements 

Benefits.  This  proposal  would  allow 
external-load  operators  to  use 
operational  flight  checks  demonstrated 
previously  to  show  that  rotorcraft-load 
combinations  are  satisfactory.  By 
reducing  the  number  of  operational 
flight  checks  performed  by  the 
certificate  holder,  an  annual  recurring 
cost  savings  of  $340,000  and  an  annual 
profit  increase  of  $2,000  could  accrue  to 
the  industry  if  this  proposal  were 
implemented. 

Regulatory  Flexibility  Determination. 
The  objective  of  these  proposals  is  to 
reduce  accidents  resulting  from  the  use 
of  particular  combinations  of  rotorcraft 
models  with  certain  external  loads  and 
external-load  attaching  devices.  Many 
such  combinations  of  rotorcraft  models, 
external  loads,  and  external-load 
attaching  devices  pose  a  significant  risk 
of  accident  even  when  under  the  control 
of  a  competent  pilot  The  FAA 
concludes  that  such  confidence  can  only 
be  maintained  when  each  possible 
rotorcraft-load  combination  is 
successfully  demonstrated  at  least  once. 

An  estimated  ld4  external-load 
rotorcraft  certificate  holders  are 
potentially  affected  by  this  proposal. 
Almost  all  may  be  considered  small 
Benefits  may  be  considered  roughly 
proportional  to  fleet  size,  althoi^ 
variations  may  be  expected  due  to  fleet 
diversity  and  other  factors.  Therefore,  to 
the  extent  that  small  operators  have 
smaller  fleets  than  large  ones,  the 
$340,000  projected  annual  cost  savings 
and  $2,000  armual  profit  increase  may 
be  expected  to  be  no  greater  than  $2,085 
per  potentially-affected  small  operator, 
on  average. 

As  stated  previously,  industry 
research  indicates  that  somewhat  over 
40  percent  of  Part  133  certificate  holders 
also  hold  Part  135  certificates.  The  size 
of  the  average  impact  however, 
suggests  that  the  threshold  of  economic 
impact  significance  could  well  be 
exceeded  by  Vs  of  the  potentially 
affected  small  operators.  Section  133.41 
is  closer  to  the  borderUne  in  this  regard 
than  S  133.21. 

5.  Section  133.51  Airworthiness 
Certification 

Benefits.  This  proposal,  along  with  the 
clarification  of  S  133.25,  Amendment  of 


Certificate,  allows  an  extemalload 
operator  to  add  or  delete  a  rotorcraft 
from  its  fleet  by  submitting  a  revised  list 
to  the  FAA  for  approval.  Eliminating 
unnecessary  paperwork,  time  delays, 
and  other  administrative  costs  could 
achieve  an  annual  recurring  cost  savings 
of  $104,000  and  an  annual  profit  increase 
of  $9,000  to  the  industry  if  this  proposal 
were  implemented. 

Regulatory  Flexibility  Determination. 
An  estimated  177  operators  subject  to 
Part  133  are  potentially  affected  by  this 
proposal.  Almost  all  such  operators  may 
be  considered  small.  Therefore,  to  the 
extent  that  small  operators  have  smaller 
fleets  than  large  ones,  the  total  of 
$109,000  expected  annual  cost  savings 
and  $9,000  potential  profit  improvement 
may  be  expected  to  amount  to  no  more 
than  $867  per  potentially  affected  small 
operator,  on  the  average.  Given  this 
average  impact  it  would  be 
mathematically  impossible  for  y»  of  the 
potentially  affected  small  operators  to 
be  impacted  to  an  extent  greater  than 
the  threshold. 

6.  Section  135.159  Equipment 
Requirements 

Benefits.  There  is  no  justification  to 
show  that  operations  conducted  at  night 
in  helicopters  require  less 
instrumentation  than  airplanes  to 
acquire  the  level  of  safety  for 
passengers  that  is  expected  of  air 
carriers.  The  average  annual  safety 
benefit  accruing  to  society  would  range 
from  $194,000  to  $741,000  if  relatively 
few  (1  to  4)  accidents  per  year  under 
poor  li^t  conditions  could  be  avoided. 
The  minimum  safety  benefit  expected 
over  a  10-year  period  is  $1,200,000  and 
the  maximum  is  $4,600,000. 

Coats.  CompUance  to  the  proposed 
rule  change  does  involve  a  cost  to  those 
operators  who  use  the  exemption  to 
conduct  VFR  night  operations  without 
the  instruments  required  by  the  present 
regulation.  An  initial  industry  cost  of 
$610,000  could  be  incurred  by  the 
operators  of  the  affected  aircraft  to 
purchase  and  install  the  required 
instnunents  as  well  as  recurring  annual 
maintenance  of  $63,000  and  a  one-time 
lost  profit  of  $3,000  for  downtime  to 
allow  for  installation.  The  annual  lost 
profit  associated  with  the  possibility 
that  some  operators  would  cease  night 
flying  instead  of  purchasing  and 
installing  instruments  is  estimated  to  be 

$ie,ooa 

Regulatory  Flexibility  Determination. 
An  estimated  286  small  rotorcraft 
operators  conduct  night  operatioiu  and 
would  be  affected  by  removing  the 
exemption  allowing  night  flights  without 
the  required  instruments.  Sixty-nine  of 
them  use  the  exemption  and  are 


significantly  affected.  Since  they  do  not 
comprise  a  substantial  number  of  the 
affected  small  entities  (less  than  one- 
third),  an  IRFA  is  not  required  for  the 
removal  of  the  exemption. 

7.  Section  135.173  Airborne 
Thunderstorm  Detection  Equipment 
Requirements 

Benefits.  This  proposed  rule  change 
will  maintain  a  level  of  safety 
comparable  to  those  airplanes  in  Part 
135  service  that  are  equiped  with 
thunderstorm  detection  equipment  The 
average  annual  safety  benefit  accruing 
to  society  would  be  ^,000  if  less  than 
one  accident  per  year  could  be  avoided 
by  installing  equipment.  The  maximum 
safety  benefit  over  a  10-year  period  is 
$590,00a 

Costs.  Even  though  the  proposed  rule 
change  relieves  most  rotorcraft 
operators  of  the  burden  of  compliance 
with  the  current  rule,  some  who  now 
operate  imder  exemption  could  be 
affected  because  they  could  not  delay 
fUght  under  night  VFll  during  forecasted 
hazardous  weather  conditions.  The 
average  one-time  costs  for  this  industry 
group  could  be  $137,000  to  purchase  and 
install  the  required  equipment  with 
aimual  maintenance  costs  of  $14,000. 

Regulatory  Flexibility  Determination. 
Forty-one  small  operators  utilize 
rotocraft  with  10  passenger  seats  or 
more  and  would  be  affected  by 
removing  the  exemption.  Six  of  them  use 
the  exemption  and  are  significantiy 
affected.  Since  they  do  not  comprise  a 
substantial  number  of  the  affected  small 
entities  (less  than  one-third),  an  IRFA  is 
not  required. 

8.  Section  135.429  Required  Inspection 
Personnel 

Benefits.  The  proposed  rule  change 
will  reduce  operator  costs  of  rotorcraft 
operators  who  do  not  now  use  the 
exemption  to  the  requirements  of 
§  135.411(a)(2).  An  annual  cost  savings 
of  $252,000  would  be  achieved  by  the 
industry  should  the  proposal  be 
adopted. 

Costs.  Removing  the  exemption  to 
operate  under  the  requirements  of 
S  135.411(a](l]  instead  of  S  135.411(a)(2) 
could  cause  incurrence  of  one-time 
industry  costs  of  $105,000  for  a  limited 
number  of  affected  operators  to  install  a 
more  extensive  system  of  maintenance 
for  lO-plus  passenger  rotorcraft. 
However,  corresponding  proposed 
changes  to  S  135.429  would  retain  most 
of  the  annual  savings  benefit  that  these 
operators  achieved  under  the  exemption 
and  a  net  savings  would  accrue  to  the 
industry.  Industry  is  invited  to  comment 
regarding  the  combined  impact  of  the 
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exemption  and  the  proposed  rule 
change. 

Regulatory  Flexibility  Deternur.at:o: 
Forty-one  small  operators  utilize 
rotorcraft  with  10  passenger  seats  or 
more  and  would  be  affected  by  removal 
of  the  exemption.  It  is  estimated  that 
only  six  use  the  exemption  to 
§  135.411(a)(2).  If  all  six  were 
significantly  affected,  they  still  would 
not  comprise  a  substantial  number  (less 
than  one-third)  of  the  affected  small 
entities  and  an  IRFA  is  not  required 

The  costs  of  these  proposed  rule 
changes  were  compared  to  accident 
data  that  were  the  most  closely 
associated  with  the  specific  rule  change. 
Based  on  the  accident  data  available. 
the  costs  were  studied  with  respect  to 
an  average  number  of  accidents  that 
could  have  been  avoided  if  the  rule 
changes  were  adopted.  It  was  concluded 
in  the  analysis  that  the  costs  to  industry 
for  these  rule  changes  are  at  a  level  that 
is  low  enough  to  justify  the  cost  with 
relatively  few  accidents  prevented 
Table  3  shows  the  low  and  high  ranges 
for  the  benefit-to-cost  ratios  obtained  for 
these  changes. 

Table  3  — Benefit-to-Cost  Ratk)S  for 
Proposed  Rules  Having  Significant  Costs 


Prooosma  Chang*  to 

BerieM  to  coal 
rams 

Low    _   nnf\ 

Sactcin  135  159           _ 

11            A2 

S«c*onl35i73           

00  '        26 

The  proposed  changes  to  Part  4;i. 
Appendix  A.  and  §§  91.23.  133.21.  133  41 
133.51,  135.159,  135.173,  and  135  429  refer 
to  different,  but  partially  overlapping. 
categories  of  operators. 

(1)  Part  43,  Appx.  A— Part  1,(5 
operators  serving  remote  areas 

(2)  §  91.23— Part  91  operators  (nut 
holding  Part  135  certificates]  flying  tn 
some  extent  under  IFR 

(3)  §  133.21— Part  133  operators  in 
general. 

(4)  §  133.41— Part  133  operators  m 
general. 

(5)  S  133.51— Part  133  operators  m 
general. 

(6)  §  135.159— Part  135  operators 
Hying  to  some  extent  VFR  at  night. 

(7)  §  135.173 — Part  135  operators  using 
rotorcraft  with  10  seats  or  more 

(8)  5  135.429— Part  135  operators  using 
rotorcraft  with  10  seats  or  more 

Although  the  first  and  second 
categories  are,  by  definition,  separate 
from  each  other,  there  exists  no  operator 
survey  data  that  would  allow  the 
determination  or  reliable  estimation  of 
the  actual  extent  to  which  each  of  the 
other  categories  overlap  It  is  possible  to 
estimate,  however,  whether  or  not  it  is 


likely,  given  the  (separate]  distributmris 
of  fieet  size  for  Part  135  and  non-Part 
135  operators,  that  the  number  of 
operators  experiencing  a  significant 
cumulative  net  economic  impact 
(positive  or  negative)  from  all  eight  of 
these  proposals  would  constitute  'm  or 
more  of  the  total  of  individual 
potentially  affected  operators,  if 
operator  impact  were  proportional  to 
operator  fieet  size.  To  provide  the 
highest  possible  chance  that  this  number 
will  constitute  Vs  or  more,  the  total  of 
individual  operators  potentially  affected 
by  any  of  the  proposals  may  be 
estimated  as  follows 


Pvi  13%  oparakxi.  mcHxt'ig  all  r\  proposal  calego 
rws  (i|  ISi  CI  and  (8i  and  42  parcant  o<  moae  m 
calagona*  |3|.  (4)  and  (5)  Ksit  It  •  asunatad 
mal  42  4  parcani  ol  Pan  1 33  cparaton  also  noW 
f>»n  135  certifcalM 

NorvPan  135  oartificala  ncMan  rcludmg  5'6  pw 
cant  o!  inosa  m  proposal  calagonaa  (31    (4|    and 


(5l 

393 

Total       „ 

....     75' 

This  estimate  maximizes  the  extent  of 
"overlapping"  among  relevant 
categories  and  increases  the  chanc  e  of 
Vn  or  more  of  the  total  individual 
operators'  experiencing  a  significant 
cumulative  net  impact.  It  may  be  noted 
that  such  overlapping  is  not  necessarilv 
the  most  likely  representation  of  actual 
practice  For  example,  Part  91  operators 
that  fiy  under  IFR  may  well  not  also 
engage  in  Part  133  operations,  which  are 
generally  earned  out  under  VFT^. 

F.ven  with  maximum  overlapping  of 
potentially  affected  small  operator 
categories  and  given  the  relatively  large 
number  of  non-Part  135.  and  even  Part 
135,  operators  that  have  single-craft  or 
very  small  fieets.  an  estimated  217  out  of 
751  would  be  expected  to  bear  a 
significar;  cumulatue  impact  from  the 
eight  prc.posals  The  remaining  534 
would  not  hie  significantly  impacted  The 
number  of  small  operators  expected  to 
be  impacted  would  be  less  than  V3  of  the 
total  of  such  operators  unless  at  least 
120  of  those  operators  were  eliminated 
t'V  being  designated  "large  "  operators 
Therefore,  it  is  reasonable  to  expect  that 
the  cumulative  net  economic  impact 
(positive  or  negative)  of  these  proposals 
would  not  reach  significant  levels  for  '1 
or  more  potentially  affected  small 
operators. 

However,  the  unknown  number  of 
proposal  category  (2)  operators  that 
might  be  eliminated  as  "large"  entities 
and  that  might  have  been  expected  to  hv 
insignificantly  impacted  could  reach  as 
high  as  270.  Also,  those  proposal 
category  (2)  operators  not  eliminated 
might  have  atypically  large  fieets  and 


(ould  be  significantly  affected  by 
proposal  (2)  alone.  Therefore,  the 
possibility  exists  that  the  total  number 
of  potentially  affected  small  operators 
could  be  low  enough  so  that  over  ''3  of 
them  would  experience  a  significant 
cumulative  net  impact. 

Impact  on  International  Trade 

The  FAA  cannot  discern  what  impact. 
if  any,  this  proposed  regulation  would 
have  on  international  trade  and  invites 
public  comments. 

Reporting  and  Recordkeepuig 
Requirements 

Any  reporting  or  recordkeeping 
requirements  contained  in  these 
proposed  rules  have  been  submitted  to 
the  Office  of  Management  and  Budget 
for  review  ur^der  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980. 
Comments  concerning  these 
requirements  are  invited  and  should  be 
submitted  to  the  Office  of  Information 
and  Regulatory  Affairs,  Attention:  Desk 
Officer  for  the  Federal  Aviation 
Administration,  Office  of  Management 
and  Budget,  Washington,  D.C.  20503. 
Please  send  a  copy  of  your  comments  to 
the  FAA  Rules  Docket. 

Conclusion 

These  proposals  would  upgrade 
rotorcraft  certification  and  operational 
requirements  and  allow  operators  to 
utilize  rotorcraft  more  fully.  Therefore, 
the  FAA  has  determined  that  these 
proposals,  if  adopted,  are  not  major 
under  Executive  Order  12291  or 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979)  Based  on  the  Regulatory 
Flexibility  Determinations  discussed  in 
this  document.  I  certify  that  these 
proposals  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  draft 
regulatory  evaluation  is  contained  in  ttie 
docket.  A  copy  may  be  obtained  by 
contacting  the  person  identified  under 
"FOR  FURTHER  INFORMATION  CONTACT. 

List  of  Subjects 

14  Ctn  Part  1 

Air  safety,  Safety.  Aviation  safety.  Air 
Transportation,  Air  Carriers,  Aircraft. 
Rotorcraft,  Helicopters. 

N  CFR  Part  43 

Air  carriers.  Air  transportation. 
Aircraft.  Aviation  safety.  Safety. 

14  CPU  Part  45 

Air  safety,  Safety.  Aviation  safety.  Air 
transportation.  Transportation, 
Helicopters.  Rotorcraft. 
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14  CFR  Part  61 

Airmen,  Aircraft  pilots,  Pilots, 
Transportation.  Air  safety,  Safety, 
Aviation  safety,  Air  transportation. 
Aircraft,  Helicopters,  Rotcrcraft. 

14  CFR  Part  91 

Air  carriers.  Aviation  safety.  Safety, 
Aircraft,  Aircraft  pilots,  Pilots.  Air 
Transportation,  Cargo. 

14  CFR  Part  133 

Aircraft,  Airworthiness,  Pilots. 

14  CFR  Part  135 

Air  carriers.  Aviation  safety.  Safety, 
Air  transportation.  Air  taxi. 
Airworthiness,  Cargo,  Pilots,  Airmen, 
Aircraft,  Transportation,  Helicopters. 

The  Proposed  Amendments 

The  FAA  proposes  to  amend  14  CFR 
Parts  1,  43.  45,  61,  91, 133,  and  135,  as 
follows: 

PART  1— DEFINITIONS  AND 
ABBREVIATIONS 

1.  By  amending  §1.1  by  revising  the 
iiitroductor>'  paragraph  of  the  definition 
of  "Rotocraft-load  combination"  and  by 
adding  a  new  paragraph  (4)  to  read  as 

follows: 

§  1.1    General  deflntttons. 

*  *         •         *         • 

"Rotorcraft-load  combination"  means 
the  combination  of  a  rotorcraft  and  an 
external  load,  including  the  external 
load  attaching  means.  Rotorcraft-load 
combinations  are  designated  as  Class  A, 
Class  B,  Class  C,  and  Gass  D,  as 
follows: 

•  *         *         *         • 

(4)  "Class  D  rotorcraft-load 
combination"  means  one  in  which  the 
external  load  is  other  than  a  Class  A.  B, 
or  C  and  has  been  specifically  approved 
by  the  Administrator  for  that  operation. 

***** 

Explanation:  This  proposal  would 
amend  the  existing  definitions  in  Part  1 
and  add  the  definition  of  Clas  D 
rotorcraft-load  combination. 

This  proposal  will  allow  more 
flexibility  to  those  operators  certificated 
under  the  provisions  of  Part  133  who 
wish  to  conduct  certain  approved 
external-load  operations  that  do  not 
meet  the  current  definition  of  an 
external  load.  For  example,  externally 
lifting  and  transporting  a  harbor  pilot  to 
or  from  a  tanker  ship  could  be  an 
approved  Class  D  rotorcraft-load 
operation  under  this  proposal. 

Ref:  Proposals  4,  506,  507,  526,  527. 
532,  and  534;  Committee  III. 


PART  43— MAINTENANCE, 
PREVENTIVE  MAINTENANCE, 
REBUILDING,  AND  ALTERATION 

2.  By  amending  \  43.3  by 
redesignating  paragraph  (h)  as 
paragraph  (i)  and  by  adding  a  new 
paragraph  (h)  to  read  as  follows: 

S  43.3  Persons  authorized  to  perform 
malntenanee,  prevsntiv*  maintenance. 
rebuHdlng,  and  alterations. 

*        *        *        «        « 

(h)  Notwithstanding  the  provisions  of 
paragraph  (g)  of  this  section,  the 
Administrator  may  approve  a  certificate 
holder  under  Part  135,  operating 
rotorcraft  in  a  remote  area,  to  allow  a 
pilot  to  perform  specific  preventive 
maintenemce  items  provided — 

(1)  The  items  of  preventive 
maintenance  are  a  result  of  a  known  or 
suspected  mechanical  difficulty  or 
malfunction  that  occurred  en  route  to  or 
in  a  remote  area; 

(2)  The  pilot  has  satisfactorily 
completed  an  approved  training  program 
and  is  authorized  in  writing  by  the 
certificate  holder  for  each  item  of 
preventive  maintenance  that  the  pilot  is 
authorized  to  perform; 

(3)  There  is  no  certificated  m.echanic 
available  to  perform  preventive 
maintenance; 

(4]  The  certificate  holder  has 
procedures  to  evaluate  the 
accompUshment  of  a  preventive 
maintenance  item  that  requires  a 
decision  concerning  the  airworthiness  of 
the  rotorcraft;  and 

(5)  The  items  of  preventive 
maintenance  authorized  by  this  section 
are  those  listed  in  paragraph  C  of 
Appendix  A  of  this  part. 
***** 

Explanation:  Proposed  §  43.3(h]  would 
allow  an  appropriately  trained  and 
authorized  pilot  of  a  Part  135  certiHcate 
holder  that  operates  rotorcraft  in  remote 
sites  to  perform  preventive  maintenance 
as  defined  in  Part  1  of  this  chapter  and 
as  listed  in  Appendix  A  to  Part  43. 

The  FAA  has  granted  numerous 
exemptions  to  onshore  rotorcraft 
operators  to  allow  a  pilot  to  remove, 
check,  and  reinstall  magnetic  chip 
detectors  in  rotorcraft  engines  for  the 
past  7  years.  These  exemptions  were 
issued  on  the  basis  that  certain 
rotorcraft  operations  related  to  energy 
development  and  production  require 
rotorcraft  to  fly  over  remote  areas. 
Engines  that  are  equipped  with  a  chip 
detector  warning  system  may  require  a 
pilot  to  land  in  a  remote  area  where  a 
mechanic  would  not  be  available.  The 
experience  gained  over  the  past  7  years 
under  the  authority  of  these  exemptions 
substantiates  that  a  properly  qualified 


and  trained  pilot  in  communication  with 
a  maintenance  facility  can  properly 
perform  this  type  of  preventive 
maintenance.  This  proposal  is  not 
intended  to  allow  a  pilot  to  perform 
preventive  maintenance  on  a  routine 
basis,  nor  is  it  intended  to  allow  a  pilot 
to  perform  inspections  or  maintenance 
that  is  a  part  of  a  certificate  holder's 
required  inspection  or  maintenance 
program.  The  pilot  would  be  allowed  to 
perform  only  preventive  maintenance 
which  resulted  from  an  "unforeseen 
maintenance  difficulty"  and  would  not 
be  authorized  by  Part  43  to  perform  a 
repair  that  may  be  needed  in  a  remote 
area. 
Ref:  Proposal  424;  Committee  III. 

3.  By  amending  §  43.15  by  revising  the 
introductory  text  of  paragraph  (c)(2)  and 
by  adding  a  new  paragraph  (c)|3)  to 
read  as  follows: 

§  43. 1 5    Additional  performance  rules  for 

Inspections. 

•         *         •         «         * 

Ic)  *   *   " 

(2)  Each  person  approving  a 
reciprocating-engine-powered  aircraft 
for  return  to  service  after  an  annual  or 
100-hour  inspection  shall,  before  that 
approval,  run  the  aircraft  engine  or 
engines  to  determine  satisfactory 
performance  in  accordance  with  the 
manufacturer's  recommendations  of — 
***** 

(3)  Each  person  approving  a  turbine- 
engine-powered  aircraft  for  return  to 
service  after  an  armual  or  100-hour 
inspection  shall,  before  that  approval, 
run  the  aircraft  engine  or  engines  to 
determine  satisfactory  performance  in 
accordance  with  the  manufacturer's 
recommendations. 
***** 

Explanation:  The  proposed  change 
would  require  that  turbine  and 
reciprocating  engines  be  operated  to 
determine  satisfactory  performance  in 
accordance  with  the  manufacturer's 
specifications  before  returning  an 
aircraft  to  service  after  an  annual  or  100- 
hour  inspection.  The  present  §  43.15 
specifies  run-up  requirements  that  imply 
that  only  reciprocating  engines  need  to 
be  operated  to  determine  satisfactory 
performance,  thereby  imposing  no 
engine  run-up  requirement  for  turbine 
engines.  The  requirement  is  intended  to 
provide  the  opportunity  to  discover  any 
potential  malfunction  or  defect  such  as 
deterioration  of  power  and  abnormal 
EOT  (ITT)  before  returning  an  aircraft  to 
service  after  an  annual  or  100-hour 
inspection. 

This  proposal  merely  formalizes  the 
current  industry  practice  and  would 
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impose  an  additonal  requirement  only 
on  those  operators  who  currently  do  not 
follow  the  common  industry  practice 
Ref:  Proposal  429;  Committee  III 

4.  By  amending  Part  43,  Appendix  A, 
by  revising  paragraph  (c)(23)  and  by 
adding  new  paragraph  (c)(29)  to  read  as 
follows: 

Appendix  A — Major  Alterations,  Major 
Repairs,  and  Preventive  Maintenance 


(c)-  •  • 

(23)  Cleaning  or  replacing  fuel  and  oil 
strainers  or  filter  elements 


(29)  Removing,  checking,  and  replacing 
magnetic  chip  detectors 
•  •  •  •  • 

Explanation:  This  proposal  wuuid 
amend  Appendix  A  by  adding  routine 
checks  or  replacement  of  fuel  and  oil 
strainers  and  filters  and  magnetic  r;hip 
detectors  under  the  category  of 
preventive  maintenance. 

Replacing  fuel  and  oil  strainers  and 
niters  is  proposed  as  a  preventive 
maintenance  item  because  the  present 
rule  only  provides  for  the  cleaning  of 
fuel  and  oil  filters.  The  majority  of 
aircraft  in  use  today  incorporate  throw 
away  filters  in  the  fuel  and  oil  systems 
This  proposal  would  add  the  provision 
in  Appendix  A  regarding  replacement  or 
cleaning  of  fuel  and  oil  filters  which  has 
been  needed  since  throw-away  filters 
were  introduced  and  installed  in 
aircraft. 

The  proposal  to  include  checking  and 
replacing  chip  detector  plugs  as  items  of 
preventive  maintenance  is  nothing  mcire 
than  formal  recognition  of  current 
industry  practice  which  currently 
requires  an  exemption.  Experience  by 
operators  in  accomplishing  this 
procedure  has  revealted  no  compromise 
in  safety  while  easing  the  maintenance 
burden  for  operations  in  remote  areas 

Ref:  Proposals  431  and  432;  Committee 
III 

PART  45— IDENTIFICATION  AND 
REGISTRATION  MARKING 

5.  By  revising  §  45.14  to  read  as 
follows: 

§  45.14    Identification  of  critical 
components. 

Each  person  who  produces  a  part  fcir 
which  a  replacement  time,  inspectum 
interval,  or  related  procedure  is 
specified  in  the  Airworthiness 
Limitations  section  of  a  manufacturers 
maintenance  manual  or  Instructions  fcir 
Continued  Airworthiness  shall  .^ 

permanently  and  legibly  mark  that 
component  with  a  part  number  (or 


equivalent)  and  a  serial  number  (or 
equivalent). 

Explanation:  This  proposal  would 
require  a  person  who  provides  a  part  for 
which  a  replacement  time  or  inspection 
interval  is  specified  in  an  Airworthiness 
Limitations  Section  of  a  manufacturer's 
maintenance  manual  or  Instructions  for 
Continued  Airworthiness  to  mark  the 
part  with  a  serial  number  and  part 
number  that  will  not  become  unreadable 
during  normal  service  wear.  There  have 
been  some  parts  marked  in  such  a 
manner  that  identification  has  become 
impossible  after  short  periods  of  normal 
service.  One  commenter  expresses 
concern  that  it  may  be  impossible  to 
place  an  identification  plate  on  many 
items  This  proposal  requires  that  parts 
be  marked  by  a  reasonable  method  to 
ensure  identification  during  its  normal 
service  life.  It  does  not  specifically 
require  an  identification  tag. 

Parts  listed  in  the  Airworthiness 
Limitations  Section  of  a  manufacturer's 
maintenance  manual  or  Instructions  for 
Continued  Airworthiness  are  those  for 
which  a  specific  life  limit  or  overhaul 
time  IS  specified.  Often  life  limit  or 
overhaul  time  is  specified  because  of  a 
fatigue  limit,  and  operating  the  aircraft 
beyond  the  specified  time  could  result  in 
an  unsafe  condition.  This  proposal  is 
safety  related  and  is  intended  to  ensure 
that  all  such  parts  are  properly 
identified  and  that  the  identification  is 
readable  through  the  normal  service  life 
of  the  part. 

Ref:  Proposal  433;  Committee  III 

PART  61— CERTIFICATION:  PILOTS 
AND  FLIGHT  INSTRUCTORS 

§61.21    (Amended! 

5(A).  By  amending  S  61.21  by 
removing  the  word  "airplane"  and 
inserting  the  word  "aircraft"  in  its  place 
each  time  it  appears  in  the  section  (three 
replacements). 

Elxplanation:  This  proposal  would 
specify  the  duration  of  Category  II  pilot 
authorizations  for  helicopter  operators 
This  proposal  is  necessary  in 
conjunction  with  the  proposed  change  to 
§  91.2,  which  would  allow  helicopter 
operators  to  conduct  Category  II 
instrument  approaches. 

6.  By  amending  §  61.55  by  revising  the 
section  heading,  the  introductory  text  of 
(a),  introductory  text  of  (b),  (b)(1), 
(b)(2](il  and  (ii).  and  (d)(1)  through  (d)(3) 
to  read  as  follows: 

§61.55    Second-in-command 
quailficationa. 

'■■    (a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  person  may  serve 
as  second  in  command  of  an  aircraft 
type  certificated  for  more  than  one 


required  flight  crewmember  unless  that 
person  holds — 

*  *  •  •  • 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  person  may  serve 
as  second  in  command  of  an  aircraft 
type  certificated  for  more  than  one 
required  flight  crewmember  unless, 
since  the  beginning  of  the  12th  calendar 
month  before  the  month  in  which  the 
pilot  serves,  the  pilot  has,  with  respect 
to  that  type  of  aircraft, — 

(1)  Become  familiar  with  all 
information  concerning  the  aircraft's 
powerplant,  major  components  and 
systems,  major  appliances,  performance 
and  limitations,  standard  and 
emergency  operating  procedures,  and 
the  contents  of  the  approved  aircraft 
fiight  manual  or  approved  fiight  manual 
material,  placards,  and  markings. 

(2)*    •    • 

(i)  Three  takeoffs  and  three  landings 
to  a  full  stop  in  an  aircraft  as  the  sole 
manipulator  of  the  flight  controls;  and 

(li)  Engine-out  procedures  and 
maneuvering  with  an  engine  out  while 
executing  the  duties  of  a  pilot  in 
command.  This  requirement  may  be 
satisfied  in  an  aircraft  simulator 
acceptable  to  the  Administrator. 

*  •  •  *  • 

(d)  ■   •   * 

(1)  Meets  the  pilot-in-command 
proficiency  check  requirements  of  Part 
121.  125.  127,  or  135  of  this  chapter; 

(2)  Is  designated  as  the  second  in 
command  of  an  aircraft  operated  under 
the  provisions  of  Part  121, 125, 127,  or 
135  of  this  chapter;  or 

(3)  Is  designated  as  the  second  in 
command  of  an  aircraft  for  the  purpose 
of  receiving  fiight  training  required  by 
this  section  and  no  passengers  or  cargo 
are  carried  on  that  aircraft. 

*  *  •  •  • 

Explanation:  This  proposal  would 
extend  the  second-in-command  pilot 
qualifications  to  include  helicopters  that 
are  type  certificated  for  more  than  one 
required  fiight  crewmember.  The  current 
rule  provides  only  for  second-in- 
command  pilot  qualifications  for 
operations  of  large  airplanes  or  turbojet- 
powered  multiengine  airplanes  type 
certificated  for  more  than  one  pilot. 

The  operating  complexities  of 
helicopters  that  are  type  certificated  for 
more  than  one  pilot  are  comparable  to 
large  airplanes  or  turbojet-powered 
multiengine  airplanes  and  the 
requirement  for  an  additional  pilot 
crewmember  is  mandatory  and  is 
included  in  the  operating  limitations  of 
the  flight  manual. 

This  proposal  would  align  helicopter 
second-in-command  qualification  and 


currency  requirements  with  the 
requirements  currently  applicable  to 
large  airplanes  or  turbojet-powered 
multiengine  airplanes  type  certiricated 
for  more  than  one  required  flight 
crewmember.  It  would  also  exclude 
pilots  operating  under  Part  127  from 
meeting  the  qualifications  and 
proficiency  check  requirements  of 
§61.55. 

The  rapid  increase  in  the  number  of 
helicopter  type  certificated  for  more 
than  one  required  flight  crewmember 
indicates  the  need  to  update  the  current 
rule  to  provide  second-in-command  pilot 
qualification  and  proficiency  check 
requirements.  Safety  would  be  increased 
through  specific  training  and  flight 
testing  of  pilots  before  they  serve  as 
second  in  command  on  helicopters  type 
certificated  for  more  than  one  required 
flight  crewmember. 

Ref:  Proposal  438;  Committee  III. 

7.  By  amending  i  61.57  by  adding  the 
word  "calendar"  before  the  word 
"months"  in  the  flush  paragraph 
following  (a](2]  and  in  paragraphs  (e)(1) 
and  (e](2]  and  by  revising  introductory 
text  of  paragraph  (a)  to  read  as  follows: 

§61.57    Recent  flight  experience:  Pilot  In 
command. 

(a)  Flight  review.  No  person  may  act 
as  pilot  in  command  of  an  aircraft 
unless,  within  the  preceding  24  calendar 
months,  that  person  has — 

*        •        «        *        • 

Explanation:  This  proposal  would 
delete  the  expired  applicability  date  of 
November  1, 1974,  from  S  61.57(a)  since 
this  date  has  no  further  significance  to 
the  flight  review  requirement.  Further,  to 
remain  consistent  with  other  regulatory 
provisions,  the  word  "calendar"  would 
be  inserted  before  the  word  "months" 
wherever  it  appears  in  this  section.  This 
would  cause  all  compliance  dates  for 
recency  of  experience  to  become  due  at 
the  end  of  the  month. 

$61.67    lAmended] 

7(A).  By  amending  §  61.67  by 
removing  the  word  "airplane"  and 
inserting  the  word  "aircraft"  in  its  place 
each  time  it  appears  in  the  section  as 
follows: 

§  61.67(a)(2)  three  replacements 
§  61.67(c)(l)(ii)  one  replacement 
S  61.67(c](2)(ii]  one  replacement 
§  61.67(d)(2)    five  replacements 

Explanation:  This  proposal  would 
specify  the  Category  II  pilot 
authorization  requirements  for 
helicopter  operators.  These  provisions 
are  the  same  as  for  airplane  operators. 
The  proposal  is  necessary  in  light  of  the 
proposed  change  to  S  91-2,  which  would 


allow  helicopter  operators  to  conduct 
Category  II  instrument  approaches. 

8.  By  amending  9  61.87  by 
redesignating  paragraphs  (c)(2)(v),  (vi), 
and  (vii)  as  paragraphs  (c)(2)(vi),  (vii), 
and  (viii),  respectively;  by  revising  the 
paragraph  heading  of  (c)(2),  by  revising 
(c)(2)(ii];  by  adding  a  new  paragraph 
(c)(2)(v);  and  by  revising  redesignated 
paragraph  (c)(2)(viii)  and  paragraph 
(c)(3)  to  read  as  follows: 

§  61.87    Requirements  for  solo  flight 

»        *        t        *        * 

(c)  •  *  • 

(1)  *  *  * 

(2)  In  rotorcraft  other  than  single- 
place  gyroplanes. 

(i)  *  *  * 

(ii)  Ground  maneuvering  and  runups; 
***** 

(v)  Rapid  decelerations  (helicopters 
only); 

***** 

(viii)  Simulated  emergency 
procedures,  including  autorotational 
descents  with  a  power  recovery  or 
running  landing  in  gyroplanes,  a  power 
recovery  to  a  hover  in  single-engine 
helicopters,  or  approaches  to  a  hover  or 
landing  with  one  engine  inoperative  in 
multiengine  helicopters. 
***** 

(3)  In  single-place  gyroplanes. 

(i)  Flight  preparation  procedures, 
including  preflight  inspection  and 
powerplant  operation; 

(ii)  Ground  maneuvering  and  runups: 

(iii)  Straight  and  level  flight,  turns. 
climbs,  and  descents; 

(iv)  Navigation  by  ground  references, 
airport  traffic  patterns,  and  collision 
avoidance  procedures; 

(v)  Normal  takeoffs  and  landings; 

(vi)  Simulated  emergency  procedures, 
including  autorotational  descents  with  a 
power  recovery  or  a  running  landing: 
and 

(vii)  At  least  three  successful  flights  in 
a  gyroplane  under  the  observation  of  a 
qualified  instructor. 

Items  in  paragraphs  (c)(3)  (iii)  and  (iv)  of 
this  section  may  be  accomplished  in  a 
dual-control  helicopter  or  gyroplane. 
Instruction  must  be  given  by  a  flight 
instructor  who  is  authorized  to  give 
instruction  in  helicopters  or  gyroplanes, 
as  appropriate. 
***** 

Explanation:  This  proposal  would  add 
ground  maneuvering  to  the  training 
requirements  in  S  61.87  for  rotorcraft, 
including  single-place  gyroplanes,  would 
add  rapid  deceleration  maneuver  for 
helicopters,  and  would  expand 
simulated  emergency  procedures  for 
rotorcraft,  including  autorotational 


descents  appropriate  to  the  type  and 
class  of  rotorcraft.  It  further  would 
amend  the  title  of  paragraph  (c)(2)  to 
clarify  that  this  paragraph  does  not 
apply  to  single-place  gyroplanes.  It  also 
would  require  instruction  in  single-place 
gyroplanes  to  be  given  by  a  flight 
instructor  who  is  authorized  to  give 
instruction  in  helicopters  or  gyroplanes, 
as  appropriate. 

The  current  rule  does  not  require 
training  in  ground  maneuvering  for 
rotorcraft,  although  this  training  is 
required  before  solo  flight  in  airplanes. 
It  is  equally  important  for  a  student  pilot 
to  be  able  to  safely  ground  maneuver  a 
rotorcraft.  Training  in  rapid 
decelerations  is  not  required  for 
helicopters  in  the  current  rule.  This  is  a 
basic  training  maneuver  involving 
coordinating  all  helicopter  flight 
controls,  which  has  a  direct  relationship 
to  coordinating  the  flight  controls  for 
performing  autorotational  descents  in 
actual  or  simulated  emergencies.  This 
training  maneuver  is  needed  to  develop 
more  comprehensive  knowledge  and 
skill  in  the  pre-solo  phase.  Expanding 
procedures  for  performing 
autorotational  descents  is  necessary  to 
provide  adequate  training  in  the  type 
and  class  of  aircraft  involved.  Since  the 
successful  outcome  of  an  actual  or 
simulated  emergency  involving  an 
autorotational  descent  depends  upon  the 
pilot's  reaction,  knowledge,  and  skill,  a 
change  to  the  current  rule  is  needed  to 
require  specific  training  appropriate  to 
the  type  and  class  of  rotorcraft. 

The  current  rule  for  pre-solo  training 
in  single-place  gyroplanes  does  not 
require  training  in  ground  maneuvering 
and  flight  maneuvers  in  free  flight.  It 
appears  that  the  student  pilot  does  not 
receive  adequate  preparation  and 
training  before  solo  flight,  nor  is  the' 
public  provided  adequate  protection. 
This  additional  training  would  involve 
some  negligible  increase  in  cost,  but  the 
safety  benefits  should  justify  the  cost 
increase. 

If  the  current  rule  is  changed  to  reflect 
the  additional  training  proposed  for 
single-place  gyroplanes,  a  change  in 
flight  instructor  authorization  would 
also  be  necessary.  Since  the  proposed 
training  would  involve  inflight  training, 
the  flight  instructor  would  be  required  to 
be  appropriately  rated  in  the  class  of 
rotorcraft  used  for  the  training.  The 
student  pilot  would  have  the  option  of 
receiving  the  inflight  training  in  either  a 
helicopter  or  a  gyroplane  that  has  more 
than  one  pilot  seat,  while  the 
performance  of  ground  procedures 
would  be  required  in  a  single-place 
gyroplane. 
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The  phrase  "towed  from  the  ground" 
would  be  removed  to  recognize  other 
methods  of  achieving  flight.  This 
editorial  change  will  have  no  effect  on 
the  current  practices  utilized  by 
instructors  in  tow  operations. 

In  summary,  these  additional  training 
requirements  are  needed  to  provide  for 
more  preparation  before  solo  flight  and 
to  improve  flight  proficiency  during  the 
pre-solo  training  phase. 

Ref:  Proposals  442,  443,  and  444. 
Committee  III 

9.  By  amending  S  61.105  by  revising 
paragraph  (a):  by  removing  paragraph 
(b):  by  redesignating  paragraphs  (c).  (dj. 
and  (e)  as  (b|,  (c).  and  (d),  respectively, 
to  iead  as  follows: 

§  6 1 . 1 05    Awonautlcal  knowledge. 

•  •  •  •  • 

(a)  Airplanes  and  rotorcraft.  (1)  The 
accident  reporting  requirements  of  the 
National  Transportation  Safety  Board 
and  the  Federal  Aviation  Regulations 
applicable  to  private  pilot  pri\ileges. 
limitations,  and  flight  operations  for 
airplanes  or  rotorcraft,  as  appropriate, 
the  use  of  the  "Airman's  Information 
Manual,"  and  FAA  advisory  circulars. 

(2)  V'FR  navigation  using  pilotage. 
dead  reckoning,  and  radio  aids: 

(3)  The  recognition  of  critical  weather 
situations  from  the  ground  and  in  flight, 
the  procurement  and  use  of  aeronautical 
weather  reports  and  forecasts; 

(4)  The  safe  and  efficient  operation  of 
airplanes  or  rotorcraft.  as  appropriate, 
including  high-density  airport 
operations,  collision  avoidance 
precautions,  and  radio  communication 
procedures:  and 

(5)  Basic  aerodynamics  and  the 
pnnciples  of  flight  which  apply  to 
airplanes  or  rotorcraft,  as  appropnate 

*  •  ■  •  • 

Exptanation:  This  proposal  would 
delete  the  rotorcraft  aeronautical 
knowledge  requirements  in  }  61.105(b) 
and  consolidate  those  requirements  with 
the  current  airplane  aeronautical 
knowledge  requirements  in  §  61, 105(a) 
It  would  retitle  S  61.105(a)  "Airplanes 
and  rotorcraft"  and  would  require 
instruction  in  basic  airplane  or 
rotorcraft  aerodynamics  and  principles 
of  flight,  as  appropriate.  This  would 
effectively  require  rotorcraft  applicants 
to  receive  instruction  in  the  use  of  the 
"Airman's  Information  Manual"  and 
FAA  advisory  circulars. 

Since  the  aeronautical  knowledge 
requirements  in  the  current  rule  are 
almost  identical  for  airplanes  and 
rotorcraft.  including  those  requu-ements 
in  one  section  would  consolidate  and 
simplify  the  rule.  While  rotorcraft  and 
airplanes  are  significantly  different  in 


flight  characteristics,  there  are  many 

elements  of  basic  aeronautical 
knowledge  which  would  apply  equally 
to  both  categories  of  aircraft.  The 
current  rule  for  rotorcraft  does  not 
require  instruction  in  the  use  of  the 
Airman's  Information  Manual  and  FA.'X 
advisory  circulars,  even  though 
information  contained  in  these 
pubhca'ions  applies  to  the  operation  of 
both  airplanes  and  rotorcraft 
Instruc  tion  in  basic  aerodynamics  and 
principles  of  flight  is  not  included  in  the 
current  rule  for  airplanes  or  rotorcraft 
Since  there  are  questions  on  these 
subjects  in  the  private  and  commercial 
pilot  written  tests,  a  specific 
instructional  requirement  is  needed  to 
prepare  the  applicant  for  the  written  test 
and  the  practical  demonstration  in  the 
aircraft  Knowledge  of  these  subjects  is 
essential  to  the  safe  operation  of 
airplanes  and  rotorcraft.  This  proposal 
IS  not  intended  to  change  the  knowledge 
requirements  for  airplanes  but  to  update 
the  rotorcraft  knowledge  requirements 
and  to  consolidate  them  into  the 
airplane  section  for  clarity  and  brevity. 

Ref:  Proposals  445  and  446;  Committee 
III 

10  By  amending  S  61.107  by  revising 
paragraphs  (b)(4),  (5)  and  (6)  and  by 
adding  new  paragraph  (b)(7)  to  read  as 
follows- 

§61.107     Flight  proftclerwry. 

•  •  •  »  • 

lb)  •  •  • 

(4)  Cross-country  flying,  using 
pilotage,  dead  reckoning,  and  radio  aids, 
including  one  1-hour  flight; 

(5)  Operations  in  confined  areas  and 
on  pinnacles,  rapid  decelerations, 
landings  on  slopes,  high-altitude 
takeoffs,  and  run-on  landings: 

(6)  Night  flying,  including  takeoffs. 
landings,  and  VFR  navigation;  and 

(7)  Simulated  emergency  procedures, 
including  aircraft  and  equipment 
malfunctions,  approaches  to  a  hover  or 
landing  with  an  engine  inoperative  in  a 
multiengine  helicopter,  or  autorotational 
descents  with  a  power  recovery  to  a 

hover  in  single-engine  helicopters. 
•         •         •         •         • 

Explanation:  This  proposal  would 
incorporate  additional  flight  training 
maneuvers  to  the  flight  proficiency 
requirements  of  §  61.107(b).  It  would 
provide  for  flight  instruction  to  be  given 
m  confined  area  and  pinnacle 
operations,  slope  landings,  and  night 
flying  to  include  takeoffs.  landings,  and 
VFR  navigation.  It  also  would  clarify  the 
cross-country  requirement  and  expand 
emergency  procedures  in  the  current 
rule  to  include  aircraft  and  equipment 
malfunctions,  autorotational  descents 
with  power  recovery  to  a  hover  in 


single-engine  helicopters,  and  approach 
and  landing  procedures  with  one  engine 
inoperative  in  multiengine  helicopters. 

Flight  training  in  certain  basic 
maneuvers  is  needed  for  the  private 
pilot  as  well  as  the  commercial  pilot. 
The  current  rule  does  not  require 
training  in  confined  area  and  pinnacle 
operations  or  slope  landings  and  does 
not  differentiate  between  single-engine 
and  multiengine  helicopters  for 
performing  autorotational  descents. 
Also,  it  does  not  require  training  in  night 
flying  including  takeoffs.  landings,  and 
VFR  navigation.  Since  the  private  pilot 
may  well  be  performing  these 
maneuvers  and  procedures,  it  is 
necessary  that  this  training  be  provided 
to  improve  flight  proficiency  for  the  safe 
and  efficient  operation  of  present-day, 
single-engine  snd  multiengine  rotorcraft. 

Ref:  Proposal  447:  Committee  III. 

11   By  revising  $  61  113  to  read  as 
follows: 

§  61.113    Rotorcraft  rating:  Aeronautical 
experience. 

An  applicant  for  a  private  pilot 
certificate  with  a  rotorcraft  category 
rating  must  have  at  least  the  following 
aeronautical  experience: 

(a)  For  a  helicopter  class  rating,  40 
hours  of  flight  instruction  and  solo  flight 
time  in  aircraft,  including  at  least — 

(1)  20  hours  of  flight  instruction  from 
an  authorized  flight  instructor.  15  hours 
of  which  must  be  in  a  helicopter, 
including — 

(i)  3  hours  of  cross-country  flying  in 
helicopters; 

(ii)  3  hours  of  night  flying  in 
helicopters,  including  10  takeoffs  and 
landings,  each  of  which  must  be 
separated  by  an  en  route  phase  of  flight; 

(iii)  3  hours  in  helicopters  in 
preparation  for  the  private  pilot  flight 
test  within  60  days  before  that  test;  and 

(iv)  A  flight  in  a  helicopter  with  a 
landing  at  a  point  other  than  an  airport; 
and 

(2)  20  hours  of  solo  flight  time.  15 
hours  of  which  must  be  in  a  helicopter, 
including  at  least — 

(i)  3  hours  of  cross-country  flying  in 
helicopters,  including  one  flight  with  a 
landing  at  three  or  more  points,  each  of 
which  must  be  more  than  25  nautical 
miles  from  each  of  the  other  two  points; 
and 

(ii)  Three  takeoffs  and  landings  in 
helicopters  at  an  airport  with  an 
operating  control  tower,  each  of  which 
must  be  separated  by  an  en  route  phase 
of  flight. 

(b)  For  a  gyroplane  class  rating,  40 
hours  of  flight  instruction  and  solo  flight 
time  in  aircraft,  including  at  least — 
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(1]  20  hours  of  flight  instruction  from 
an  authorized  flight  instructor,  15  hours 
of  which  must  be  in  a  gyroplane, 
including — 

(i)  3  hours  of  cross-country  flying  in 
gyroplanes; 

(ii)  3  hours  of  night  flying  in 
gyroplanes,  including  10  takeoffs  and 
landings;  and 

(iii]  3  hours  in  gyroplanes  in 
preparation  for  the  private  pilot  flight 
test  within  60  days  before  that  test;  and 

(2]  20  hours  of  solo  flight  time,  10 
hours  of  which  must  be  in  a  gjo'oplane, 
including — 

(i)  3  hours  of  cross-coimtry  flying  in 
gyroplanes,  including  one  flight  with  a 
landing  at  three  or  more  points,  each  of 
which  must  be  more  than  25  nautical 
miles  from  each  of  the  other  two  points; 
and 

(ii]  Three  takeoffs  and  landings  in 
gyroplanes  at  an  airport  with  an 
operating  control  tower. 

(c)  An  applicant  who  does  not  meet 
the  night  flying  requirement  in 
paragraph  (a)(l)(ii]  or  paragraph 
(b](l)(ii]  of  this  section  is  issued  a 
private  pilot  certificate  bearing  the 
limitation  "night  flying  prohibited."  This 
limitation  may  be  removed  if  the  holder 
of  the  certificate  demonstrates 
compliance  with  the  requirements  of 
paragraph  (a)(l){ii)  or  paragraph 
(b)(l](ii]  of  this  section,  as  appropriate. 

Explanation:  This  proposal  would 
specify  aeronautical  experience 
requirements  for  a  private  pilot 
applicant  seeking  a  rotorcraft  category 
and  class  rating.  It  would  not  increase 
the  total  hours  presently  required  for  a 
rotorcraft  category  and  class  rating. 

Current  S  61.113  requires  an  applicant 
for  a  rotorcraft  category  and  helicopter 
class  rating  to  have  at  least  a  total  of  40 
hours  of  flight  instruction  and  solo  flight 
time  in  aircraft,  with  at  least  15  hours  of 
solo  flight  in  helicopters  or  at  least  10 
hours  of  solo  flight  in  gyroplanes,  as 
appropriate  to  the  rating  sought. 

This  proposal  adds  a  requirement  for 
15  hours  of  flight  instruction  in  rotorcraft 
in  the  class  for  which  application  has 
been  made.  The  current  rule  does  not 
specify  a  requirement  in  the  category 
and  class  of  helicopter  or  gyroplane. 
However,  this  minimal  instructional 
requirement  is  reasonable  and  is  in 
keeping  with  current  industry  practices 
to  ensure  an  acceptable  level  of  safety. 
No  additional  cost  would  be  incurred 
since  most  applicants  for  these  ratings 
exceed  the  proposed  flight  time 
minimums  at  the  time  of  certification. 

The  proposed  aeronautical  experience 
requirements  were  discussed  at  the 
conference  and  it  was  the  consensus 
that  these  specific  experience 
requirements  are  needed  to  adequately 


train  and  prepare  a  private  pilot 
experience  requirements  are  needed  to 
adequately  train  and  prepare  a  private 
pilot  applicant  for  a  class  rating  in 
present-day  rotorcraft.  Accordingly,  this 
proposal  would  provide  a  higher  level  of 
aeronautical  experience  and  thereby 
increase  levels  of  safety.  The  cost  factor 
is  considered  negligible. 

Ref:  Proposals  448,  449,  and  450; 
Committee  III. 

12.  By  amending  S  61.125[b]  by 
removing  the  word  "and"  in  paragraph 
(b)(3];  by  removing  the  period  at  the  end 
of  paragraph  (b](4]  and  inserting  ";  and" 
in  its  place;  and  by  adding  a  new 
paragraph  (b](5]  to  read  as  follows: 

S  61.125    Aeronautical  knowledge. 

***** 

(b)  *  *  * 

(5]  Basic  aerodynamics  and  principles 
of  flight  which  apply  to  rotorcraft  and 
the  significance  and  use  of  performance 
charts. 
***** 

Explanation:  This  change  would 
provide  for  additional  instruction  in 
basic  aerodynamics  and  principals  of 
flight  for  rotorcraft  and  in  the  use  of  the 
rotorcraft's  performance  charts.  The  use 
of  these  charts  will  assist  the  pilot  in 
better  planning  and  the  safer  operation 
of  the  rotorcraft  by  using  the  parameters 
established  by  the  manufactiu'er  for 
optimum  performance. 

Ref:  Proposals  445,  446,  and  451; 
Committee  III. 

13.  By  amending  §  61.127  by  removing 
the  word  "and"  at  the  end  of  paragraph 
(b)(7);  by  revising  paragraphs  (b)  (5)  and 
(8);  and  by  adding  a  new  paragraph 
(b)(9)  to  read  as  follows: 

§  61.127    Flight  proficiency. 

***** 

(b)  •  *  • 

***** 

(5)  Rapid  descent  with  power  (settling 

with  power)  and  recovery; 

***** 

(8)  Operations  in  confmed  areas  and 
on  pinnacles,  rapid  decelerations, 
landing  on  slopes,  high-altitude  takeoffs, 
and  run-on  landings;  and 

(9)  Simulated  emergency  procedures, 
including  failure  of  an  engine  or  other 
component  or  system,  and  approaches 
to  a  hover  or  landing  with  one  engine 
inoperative  in  multiengine  helicopters, 
or  autorotational  descents  with  a  power 
recovery  to  a  hover  in  single-engine 
helicopters. 
***** 

Explanation:  This  proposal  would 
revise  the  flight  proficiency 
requirements  in  S  61.127  for  a 


commercial  pilot  applicant  by  adding 
the  words  "(settling  with  power)"  to 
§  61.127(b)(5)  to  clarify  the  term  "rapid 
descent  with  power."  It  also  would 
revise  S  61.127(b)(8)  by  including  only 
those  maneuvers  that  are  considered  to 
be  non-emergency-related  and  would 
add  a  new  emergency  procedures 
paragraphs  to  include  emergency-type 
maneuvers  and  procedures  that  would 
be  appropriate  to  present-day,  single- 
engine  and  multiengine  helicopters. 

It  was  the  consensus  at  the 
conference  that  specific  maneuvers 
listed  in  current  S  61.127(b)(8)  are  not 
considered  to  be  emergency-related  and 
should  be  listed  as  normal  maneuvers. 
These  maneuvers  include  high-altitude 
takeoffs  and  run-on  landings,  rapid 
decelerations,  confmed  area  and 
pinnacle  operations,  and  landing  slopes. 
The  proposed  new  emergency 
procedures  paragraph  contains 
meneuvers  and  procedures  that  parallel 
emergency  maneuvers  and  procedures 
for  other  aircraft  of  similar  complexity. 

Ref:  Proposal  453;  Committee  III. 

14.  By  revising  S  61.131  to  read  as 
follows: 

§  61.131    Rotorcraft  ratings:  Aeronautical 
exparlenca. 

An  apphcant  for  a  commercial  pilot 
certificate  with  a  rotorcraft  category 
rating  must  have  at  least  the  following 
aeronautical  experience  as  a  pilot: 

(a)  For  a  helicopter  class  rating,  150 
hours  of  flight  time,  including  at  least 
100  hours  in  powered  aircraft,  50  hours 
of  which  must  be  in  a  helicopter, 
including  at  least — 

(1)  40  hours  of  flight  instruction  from 
an  authorized  flight  instructor,  15  hours 
of  which  must  be  in  a  helicopter, 
including — 

(i)  3  hours  of  cross-country  flying  in 
helicopters; 

(ii)  3  hours  of  night  flying  in 
helicopters,  including  10  takeoffs  and 
landings,  each  of  which  must  be 
separated  by  an  en  route  phase  of  flight; 

(iii)  3  hours  in  helicopters  preparing 
for  the  commercial  pilot  flight  test 
within  60  days  before  that  test;  and 

(iv)  Takeoffs  and  landings  at  three 
points  other  than  airports;  and 

(2)  100  hours  of  pilot-in-command 
flight  time,  35  hours  of  which  must  be  in 
a  helicopter,  including  at  least  — 

(i)  10  hours  of  cross-country  flying  in 
helicopters,  including  one  flight  with  a 
landing  at  three  or  more  points,  each  of 
which  must  be  more  than  50  nautical 
miles  from  each  of  the  other  two  points; 
and 

(ii)  Three  takeoffs  and  landings  in 
helicopters,  each  of  which  must  be 
separated  by  an  en  route  phase  of  flight. 
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at  an  airport  with  an  operating  control 
lower. 

(b)  For  a  gyroplane  class  raCmg,  ISO- 
hours  of  flight  time  in  aircraft,  including 
at  least  100  hours  in  powered  aircraft,  50 
hours  of  which  must  be  in  a  gyroplane, 
including  at  least — 

(1)  40  hours  of  flight  instruction  from 
an  authorized  flight  Instructor,  15  hours 
of  which  must  be  in  a  gyroplane, 
including  at  least — 

(i)  3  hours  of  cross-country  flying  in 
gyroplanes,  • 

(ii)  3  hours  of  night  flying  in 
gyroplanes,  including  10  takeoffs  and 
landings:  and 

(nil  3  hours  in  gyroplanes  preparing 
for  the  commercial  pilot  flight  test 
within  60  days  before  that  test;  and 

(2)  100  hours  of  pilot-in-command 
flight  time,  35  hours  of  which  must  hf  in 
a  gyroplane,  including  at  least — 

(il  10  hours  of  cross-country  flying  in 
gyroplanes,  including  one  flight  with  a 
landing  at  three  or  more  points,  earih  of 
which  is  more  than  50  nautical  miles 
from  each  of  the  other  two  points:  and 

(ii)  Three  takeoffs  and  landings  in 
gyroplanes  at  an  airport  with  an 
operating  control  tower. 

E.xplanation:  This  proposal  would 
revise  the  aeronautical  experience 
requirements  m  §  61  131  for  conimerci.il 
pilot  applicants  seeking  rotorcraft  cl.iss 
ratings,  it  would  not  increase  the  total 
flight  hours  presently  required  for  anv 
rating,  but  would  change  specific 
requirements  to  parallel  the  aeronautical 
experience  standards  of  the 
International  Civil  Aviation 
Organization  (ICAO)  for  a  commern.il 
pilot  helicopter  class  rating. 

This  proposal  also  would  change  the 
current  rule  regarding  gyroplane  cla.ss 
ratings.  The  proposed  changes  would 
decrea.se  the  required  200  hours  of  pilot 
time  to  150  hours.  This  is  consistent  with 
the  current  rule  requiring  1.50  hours  of 
pilot  flight  time  for  a  helicopter  class 
rating.  It  also  would  change  the 
requirement  for  75  hours  of  the  flight 
time  in  gyroplanes  to  35  hours  of  flight 
time  as  pilot  m  command.  The  cross- 
country flight  time  experience  is 
introduced  in  this  proposal  to  align 
these  minimums  with  ICAO  standards 

The  current  rule  of  10  hours  of  pilot 
in-command  time  for  commercial 
rotorcraft  applicants  is  outdated  and  the 
proposed  35  hours  of  pilot-in-command 
time  13  consistent  with  ICAO  and  clearlv 
is  reasonable  for  operations  conducted 
by  individuals  accepting  remuneration 
or  reward.  This  proposal  may  he  viewed 
as  increasing  the  burden  on  individuals 
applying  for  this  certificate.  As  the 
prominent  leader  in  training  helicopter 
pilots  and  as  individuals  holding  LI  S. 
airman  certificates  are  utilized  more  and 


more  around  the  world,  the  FAA  is 
obligated  to  ensure  the  terms  of  the 
ICAO  convention  are  met.  Additionally, 
these  proposed  changes  are  in  keeping 
with  the  current  FAA  policy  of  reducing 
the  number  of  differences  that  are  on 
file  with  ICAO  in  Annex  I. 

The  additional  cost  associated  with 
this  proposal  is  considered  negligible 
because  of  the  overall  redur:tion  m  the 
flight  hour  requirement  for  individuals 
seeking  a  i  ommercial  gyroplane  rating, 

Ref:  Proposal  454,  Committee  III. 

15  By  revising  §  61.159  to  read  as 

follows. 

5  61.159     Rotorcr««  rattng:  Aeronautical 
knowtedge. 

An  applicant  for  an  airline  tr,ip..sp(irt 
piliit  cf'rtifn:ate  with  a  rutorcr.ift 
category  Hr:(i  .i  heliccipter  cl.i.ss  rating 
m:is!  pass  a  written  test  on — 

(aj  So  much  of  this  chapter  a.s  relates 
to  air  carrier  rotorcraft  operations; 

(hi  Rotorcraft  design,  components, 
systems,  and  performance  limitations; 

('I  Basir  princ:!plt.'S  of  loading  tind 
weight  distribution  and  their  effect  un 
rotorcraft  flight  chararteristK  s: 

|d)  .Air  traffic  control  systems  and 
procedures  relating  to  rotorcraft: 

('.'1  Procedures  for  operating  rotorcraft 
in  potentiailv  hazanliiiis  meteorological 
conditions 

If)  Flight  theory  as  applicable  to 
rotorcraft:  and 

(gi  The  items  listed  under  paragraphs 
Ibl  through  |m|  oj  §  61  153  of  this 
ch.ipter 

Explanation:  1  his  prnpo.sal 
reorganizes  [lar.igr.iphs  (al(l|  through 
(a|(6)  without  substantive  change. 
.Additionally,  this  is  one  of  a  group  of 
proposals  that  would  delete  the  airline 
transport  pilot  (.ATP)  gyroplane  and  VFR 
helicopter  class  ratings  from  A  IP 
certification.  This  proposal  would  delete 
the  gyropl<i:ie  and  V  FR  helicopter  class 
ratings  in  paragraph  (,i)  and  the 
reference  to  the  VFR  helicopter  class 
rating  in  paragraph  (bj  The  .ATP  VFR 
lielicopter  class  rating  has  little  value  in 
helicopter  operations  due  to  the 
ad\  anced  state-of-the-art  of  IF'R- 
equipped  helicopters  Furthermore   there 
are  no  rotorcraft  operations  presently 
being  conducted  that  require  an  A  IP 
lertifjcate  with  ri  VFR  helicopter  class 
rating  or  a  gyropidne  cUss  rating  and 
none  are  anticipated  m  the  future. 

Ref:  I'roposals  4,i4,  45h,  45H,  4,S9,  462, 
and  466;  Committee  Hi 

16  By  revising  §  61  161  to  read  as 

follows- 

§  6 1  1 6 1     Rotorcratt  rating:  AaronauUcal 
exp*fi«nc«. 

(a  I  An  applicant  for  an  airline 
transport  pilot  certificate  with  a 


rotorcraft  category  and  helicopter  class 
rating  must  hold  a  commercial  pilot 
certificate,  or  a  foreign  airline  transport 
pilot  or  commercial  pilot  certificate  with 
a  rotorcraft  category  and  helicopter 
class  rating  issued  by  a  member  of 
ICAO,  or  be  a  pilot  m  an  armed  force  of 
the  United  States  whose  military 
experience  qualifies  him  for  the 
issuance;  of  a  commerci.d  pilot 
certificate  under  §  61  73  of  this  chapter. 

(bl  An  applicant  must  have  had  at 
least  1,20(J  hours  of  flight  time  as  a  pilot, 
including  <it  least  — 

(1|  50(1  hours  of  cross-countr>  flight 
time: 

(2)  100  hours  of  night  flight  t'me.  of 
which  at  le.ist  1"  hours  are  in 
helicopters, 

(3)  ;]<)()  hours  in  helicopters,  including 
at  least  '5  hours  as  pilot  in  command 
performing  as  second  in  command 
performing  the  duties  and  funi  tions  oi  a 
pilot  in  coni.Tiand  under  the  supervision 
ol  a  pilot  in  command,  or  av.y 
combination  thereof,  and 

(4|  75  hours  of  instrument  time  under 
actual  or  simulated  instrument 
conditions  of  which  at  U;ast  ,">()  hours 
were  completed  in  flight  with  at  least  25 
hours  in  helicopters  as  pilot  in 
command,  or  as  second  in  lomrnand,  or 
the  duties  of  a  pilot  in  comm.ind  under 
the  supervision  of  a  pilot  in  .  iinimand, 
or  any  ( ombination  thereof 

Explanation:  I'his  proposal  would 
.illovv  pilots  holding  licenses  issued  1)\ 
K:A0  members  and  military  pilots  wh:j 
arr"  qualified  for  com.meicial  pilot 
certificates  to  qu.ilify  ,is  applicants  for  a 
rotorcr.ift  Airline  l  r.insporl  Pilot  I.XITl 
certificate  This  is  consistent  with 
requirements  currently  established  in 
§  61  155  for  airplane  AFP  rertifit  ,ition. 

It  was  the  consensus  a'  the 
conference  that  the  existing  requirement 
for  the  1,20(J  hours  of  fiigfi'  time  to  be 
obtained  w:lhin  the  preceeding  8-\ear 
period  was  much  too  restrictive  for 
rotorcraft  A  IP  certification,  since  there 
IS  no  corresponding  time  limit  placed  on 
the  flight  time  for  airplane  .ATP 
applicants.  It  also  was  the  consensus  of 
the  committee  on  pilot  requirements  that 
5  hours  of  helicopter  flight  time  within 
60  days  prior  to  the  flight  test  serves  no 
p.irlicular  puipose  for  an  individual 
possessing  the  experiem  t;  of  an  airline 
transport  pilot  applicant.  When  an 
indiMdual  reaches  tfiese  qualifications, 
he  or  she  should  be  able  ti  pass 
judgement  on  the  skills  assi/Ciated  with 
the  AIP  certificate  1  he  FAA  agrees 
with  these  comments  and  therefore 
proposes  that  these  requirements  be 
aeleted. 

In  addition,  this  proposed  regulation 
no  longer  includes  the  reference  to  "a 
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helicopter  class  rating  limited  to  VFR." 
By  eliminating  the  ATP  helicopter  class 
rating  limited  to  VFR  and  requiring  a 
showing  of  instrument  competency  for 
all  ATP  certification  in  rotorcraft,  this 
proposal  would  upgrade  rotorcraft  ATP 
standards. 

Ref:  Proposals  459.  460.  and  461; 
Committee  III. 

17.  By  revising  S  61.163  to  read  as 
follows: 


§61.163 
Skill. 


Rotorcraft  rating:  Aaronautical 


(a)  An  applicant  for  an  airline 
transport  pilot  certificate  with  a 
rotorcraft  category  and  helicopter  class 
rating,  or  additional  aircraft  rating,  must 
pass  a  practical  test  on  those  maneuvers 
set  forth  in  Appendix  B  of  this  Part  in 
either  a  helicopter,  an  approved 
rotorcraft  simulator  or  training  device, 
or  a  combination  of  these  devices  and  a 
helicopter.  The  FAA  inspector  or 
designated  examiner  may  modify  or 
waive  any  maneuver  where  necessary 
for  the  reasonable  and  safe  operation  of 
the  rotorcraft  being  used  and  may 
combine  any  maneuvers  and  permit 
their  performance  in  any  convenient 
sequence  to  determine  the  applicant's 
competency. 

(b)  Whenever  an  applicant  for  an 
airline  transport  pilot  certificate  with  a 
rotorcraft  category  and  helicopter  class 
rating  does  not  already  have  an 
instrument  rating,  the  applicant  shall,  as 
part  of  the  practical  test,  comply  with 

§  61.65(g). 

Explanation:  This  proposal  is  one  of  a 
group  of  proposals  dealing  with 
rotorcraft  airline  transport  pilot  (ATP) 
certification  requirements.  It  would 
remove  the  rotorcraft  gyroplane  and 
VFR  helicopter  class  ratings  from  the 
ATP  aeronautical  skill  requirements  in 
§  61.163  and  provide  for  the  use  of 
approved  rotorcraft  simulators  and 
training  devices  in  demonstrating 
competence.  Additionally,  the  listing  of 
maneuvers  and  procedures  to  be 
demonstrated  for  helicopter  ATP 
certification  would  be  revised  and 
detailed  in  proposed  new  Appendix  B. 

The  ATP  gyroplane  and  VFR 
helicopter  class  ratings  have  no 
practical  use  in  present-day  rotorcraft 
operations.  There  are  no  rotorcraft 
operations  being  conducted  that  require 
ATP  certification  for  gyroplanes  or 
helicopters  limited  to  VFR  and  none  are 
anticipated  in  the  future. 

This  proposal  also  provides  for  use  of 
approved  rotorcraft  simulators  or 
training  devices  in  the  applicant's 
demonstration  of  competence.  The  state- 
of-the-art  of  helicopter  simulators  and 
training  devices  has  been  developed  to  a 


degree  that  would  allow  selected 
maneuvers  and  procedures  to  be 
demonstrated  in  these  approved  devices 
instead  of  an  actual  aircraft. 

The  maneuvers  and  procedures 
contained  in  Appendix  A  were  written 
speciftcally  for  airplanes  and  allow  the 
use  of  simulators  and  training  devices. 
Those  maneuvers  would  not  apply  to 
helicopter  ATP  certiftcation  in  all 
instances,  and  it  would  be  inappropriate 
to  incorporate  helicopters  in  Appendix 
A  in  its  present  formy  Therefore,  the 
maneuvers  and  procedures  to  be 
demonstrated  during  the  practical  test 
for  an  ATP  certiHcate  with  a  rotorcraft 
category  and  helicopter  class  rating 
would  be  incorporated  into  a  new 
Appendix  B. 

In  addition,  proposed  S  61.163(b) 
would  require  an  applicant  for  an  ATP 
certiftcate  who  does  not  already  hold  an 
instrument  rating  to  demonstrate 
additional  instrument  proficiency 
consistent  with  9  61.65(g).  This  change  is 
compatible  with  the  deletion  of  the  VFR 
helicopter  class  rating. 

Ref:  Proposal  434,  456.  458,  463.  464. 
466,  and  471  through  480;  Committee  III. 

18.  By  amending  §  61.165  by  removing 
paragraph  (b);  by  redesignating 
paragraph  (c)  as  (b);  and  by  revising  the 
introductory  text  of  both  paragraphs  (a) 
and  redesignated  (b)  to  read  as  follows: 

S  61.165    Additional  category  ratings. 

(a)  Rotorcraft  category  with  a 
helicopter  class  rating.  The  holder  of  an 
airline  transport  pilot  certificate 
(airplane  category)  who  applies  for  a 
rotorcraft  category  with  a  helicopter 
class  rating  must  meet  the  applicable 
requirements  of  §§  61.159.  61.161.  and 
61.163.  and— 

*         *         •         •         • 

(b)  Airplane  rating.  The  holder  of  an 
airline  transport  pilot  certificate 
(rotorcraft  category)  who  applies  for  an 
airplane  category  must  comply  with 

SS  61.153.  61.155  (except  S  61.155(b)(1)). 
and  61.157.  and — 
***** 

Explanation:  This  proposal  would 
delete  the  VFR  helicopter  and  gyroplane 
class  ratings  from  the  requirements  for 
an  additional  ATP  category  rating  in 
S  61.165.  Rotorcraft  airline  transport 
pilot  certificates  with  VFR  helicopter  or 
gyroplane  class  ratings  have  little 
application  in  current  rotorcraft 
operations.  This  is  one  of  several 
proposals  that  would  delete  those 
ratings  from  rotorcraft  ATP  certification 
requirements.  See  the  explanation  for 
the  proposed  change  to  {  61.159. 

Ref:  Proposals  434.  456,  458,  459.  462, 
and  466;  Committee  III. 


19.  By  amending  Part  61  by  revising 
the  title  of  Appendix  A  to  read  as 
follows: 

Appendix  A — Practical  Test 
Requirements  for  Airplane  Airline 
Transport  Pilot  Certificates  and 
Associated  Class  and  TyP"  Ratings 

***** 

Explanation:  This  proposal  would 
amend  the  title  of  Part  61,  Appendix  A. 
to  clarify  that  the  practical  test 
requirements  pertain  to  applicants  for 
airplane  ATP  certificates  and  associated 
class  and  type  ratings.  A  new  Appendix 
B  is  proposed  to  outline  the  practical 
test  requirements  for  rotorcraft  ATP 
certificates  with  a  helicopter  class  rating 
and  associated  type  ratings. 

20.  By  amending  Part  61  by  adding  a 
new  Appendix  B  to  read  as  follows: 

Appendix  B — Practical  Test 
Requirements  for  Rotorcraft  Airline 
Transport  Pilot  Certificates  with  a 
Helicopter  Class  Rating  and  Associated 
Type  Ratings 

TTiroughout  the  maneuvers  prescribed  in 
this  appendix,  good  judgement  commensurate 
with  a  high  level  of  safety  must  be 
demonstrated.  In  determining  whether  such 
judgement  has  been  shown,  the  FAA 
inspector  or  designated  pilot  examiner  who 
conducts  the  check  considers  adherence  to 
approved  procedures,  actions  based  on 
analysis  of  situations  for  which  there  is  no 
prescribed  procedure  or  recommended 
practice,  and  qualities  of  prudence  and  care 
in  selecting  a  course  of  action.  The  successful 
outcome  of  a  procedure  or  maneuver  will 
never  be  in  doubt. 

Maneuvers/Procedures 

The  maneuvers  and  procedures  in  this 
appendix  must  be  performed  in  a  manner  that 
satisfactorily  demonstrates  knowledge  and 
skill  with  respect  to — 

(1)  The  helicopter,  its  systems,  and 
components; 

(2)  Proper  control  of  airspeed,  direction, 
altitude,  and  attitude  in  accordance  with 
procedures  and  limitations  contained  in  the 
approved  Rotorcraft  Flight  Manual, 
checklists,  or  other  approved  material 
appropriate  to  the  rotorcraft  type;  and 

(3)  Compliance  with  approved  en  route, 
instrument  approach,  missed  approach,  ATC, 
and  other  applicable  procedures. 

I.  Preflight 

(a)  Equipment  examination  (oral).  The 
equipment  examination  must  be  repeated  if 
the  flight  maneuvers  portion  is  not 
satifactorily  completed  within  60  days.  The 
equipment  examination  must  cover — 

[1]  Subjects  requiring  a  practical 
knowledge  of  the  helicopter,  its  powerplants. 
systems,  components,  and  operational  and 
performance  factors; 

(2J  Normal,  abnormal,  and  emergency 
procedures  and  related  operations  and 
limitations;  and 
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(3)  The  appropriate  provisions  of  rhe 
approved  helicopter  Flight  Mdnud!  'jr  mnriLial 
material. 

(b)  Prefhght  inspettion  Th>'  pilm  n'ust— 

(1)  Conduct  an  dctual  visual  inspertion  <>i 
the  extenor  and  intenor  of  the  helicopter 
locating  each  item  ami  explaining  brn-fl)  the 
purpose  of  inspecting  it;  and 

[2]  Demonstrate  the  use  of  the  pr".stjrl 
checklist,  appropnate  control  system  ch.'cks. 
starting  procedures,  radio  and  "lectrniiic 
equipment  checks  and  the  selo  'ion  ■)f  p'opt-r 
navigation  a.nd  communicdtiuni  r.ido 
facilities  and  frequencies  befor'-  flwht 

(c)  Taxiing  Th's  maneuv."-  .i-.rlu'les  i^rnund 
taxiing,  hover  taxiing  |inclu'lir;,<  p.rtonnance 
checks),  and  docking  procedur'  s  as 
appropriate,  in  compliance  wiih  instr'uiMns 
issued  by  ATC.  the  FA  A  inspi'  tm    or  thi- 
designated  pilot  examifier 

(d)  Powerplant  checks  .Ai  .ippropria'f  to 
(he  helicopter  type  in  accnr-l.iiir.e  iv;th  tho 
operating  limita'ions 

U.  Takeoffs 

(al  \orniiil  One  ncrm.il  tai*-   'tt  from  a 
stabilized  hover  which  begms  when  the 
helicopter  is  taxied  into  posiiidn  for  lakeiiif 

(b)  Instriment.  One  ink>'off  w.-h  nstrument 
conditions  simulated  nt  iir  before  reaching 
100  feet  above  iirport  e!e\.ition. 

(c)  Cmssw:nd  One  rrosswind  takeoff  from 
a  stabilized  hover,  if  practical  nnder  'he 
existing  meteorological,  airport,  and  traffic 
conditions. 

(d)  Pi'wfrp/art  'aii'i.n'  \\]  Fur  •single-engine 
rotorrraft.  one  normal  takenff  with  s'Tiiiiated 
powerplant  failure 

(2)  For  mulliengine  rtit  in  rjfl   one  nurnial 
takeoff  with  simulated  failure  of  ki.'  fn«ine — 

(i)  At  an  appropriate  airspeed  that  would 
allow  continued  climb  p.^rformance  in 
forward  flight,  or 

(li)  At  an  appropriate  airspeed  lh.it  is  50 
percent  of  normal  cruise  speed,  if  'here   s  no 
published  single  engine  climb  airspeed  for 
that  type  of  helicopter 

(e)  Rejected  One  normal  takeoff  that  is 
rejected  after  simulated  engine  f.nlure  at  a 
reasonable  airspeed,  determined  bv  giving 
due  consideration  to  the  helicopter  s 
characteristics,  length  of  landma  area, 
surface  conditions,  wind  direction  and 
velocity,  and  any  other  pertinent  factors  that 
may  adversely  affect  safety 

lU.  Instrument  Procedures 

(a)  Area  departure  and  jrrivuJ.  Ourng  each 
of  these  maneuvers,  the  applicant  must — 

(1)  Adhere  to  actual  or  simulated  .\IC 
clearances  (including  assigned  bearinijs  iir 
radials):  and 

(2)  F>roperly  use  avail<ib!e  naM>ii\  in 
facilities 

(b)  Hoidniii  This  maneiive.'  includes 
entering,  maintaining,  and  Uaving  holding 
patterns. 

(c)  ILS  and  other  instr.n-.ei-'.  jpproa:  bet 
The  instrument  approach  begins  when  the 
helicopter  is  over  the  initial  approach  fix  for 
the  approach  procedure  being  used  |or  turned 
over  to  the  final  controller  in  case  of  a  ground 
control  approach)  and  ends  when  the 
helicopter  terminates  at  a  hover  or  touches 
down  or  where  transition  to  a  missed 
approach  is  completed.  The  following 
approaches  must  be  performed: 


(1)  .\\  least  one  normal  ILS  appmach 

U)  Fur  multiengmc  rotorcralt,  at  least  one 
manudllj  controlled  ILS  approach  with  a 
simulated  failure  of  one  powerplant.  The 
simulated  engine  failure  should  occur  bi-fore 
initiai:ns  the  final  approach  course  ai.d 
con'inue  to  a  ho\er  'ir  touchdown  or  through 
the  mi-snd  approach  procedure 

(3)  Ai  least  one  nonprecision  appru.L.h 
procedure  that  is  ri'prescnta'i\e  of  the 
nonpr.'cision  ipproarh  procedure  that  the 
applicant  :s  likely  to  use. 

|4)  At  least  one  nonprecision  approach 
p:oce  lure  on  a  letdown  aid  other  than  the 
dppi'iii  h  procedure  performed  under 
sabp.iMgra,ih  '3)  of  this  paragraph  that  the 
appli',.jni  IS  iikelv  to  use. 

(d)  L.Tihru;  appnnn  hes  Al  le.ist  one 
circling  lipproai  h  must  be  made  .inder  the 
following  coiiilii'urs 

(1)  The  portion  of  the  i  iiclin^  ippioach  to 
the  duthun/ed  miniiiium  >  in  litig  approach 
alti'iide  must  be  made  under  siiraLited 
mstniinent  conditions. 

\1]  rhe  approach  must  be  made  to  the 
authorized  n.inimiini  Mrcling  approach 
altitude  followed  by  a  change  in  heading  and 
the  necesSHPj  maneuvering  ('•>  virtual 
reference)  to  ni.iintain  a  flight  path  th.it 
permits  a  normal  landing  on  a  runway  at 
least  90    from  the  final  approach  course  of 
the  simulated  instrument  portion  of  the 
approach 

(J)  The  I  irchng  approach  must  be 
performed  without  excessive  maneuvering 
and  without  exi  eeJing  the  nomal  operating 
limits  of  the  rotor^iraft  The  aiijjle  of  bank 
should  not  exi  eed  30° 

|e|  SlK'i^'d  Lipprooc.^es  Fach  applicant 
must  perform  .it  least  two  missed  approaches 
v.'ith  a;  least  one  missed  .ipproach  from  an 
ILS  appro. ich  .M  the  discretion  of  the  F.-\.-\ 
inspector  or  designated  examiner  a 
simulated  powerplant  failure  may  be  required 
during  anv  of  the  missed  approaches  These 
maneuvers  may  be  performed  either 
independently  or  in  conjunction  with 
maneuvers  required  under  sectuin  111  or  V  of 
this  .Appen.lix   At  least  one  must  be 
performed  infli;^ht. 

IV"   Inflight  Maneuvers 

|al  SU'fp  turns  At  le.ist  one  s'cep  tuiii  in 
each  direction  must  be  perfomied   Hath  steep 
turn  must  involve  a  baiik  angle  of  30'  with  a 
heading  change  of  at  least  IHO'  but  not  more 
than  360'. 

(b)  Sett/ing  with poner  One  entry  into  and 
recovery  from  settling  with  power  must  be 
performed.  For  the  purpose  of  this  maneuver 
the  re(juired  settling  with  power  condition  is 
reached  when  the  helicopter  is  descending 
vertically  at  a  rate  of  descent  of  .lOil  feet  per 
minute  or  greater  and  a  sufficient  -imount  of 
engine  power  is  applied  to  induce  a 
perceptible  buffet  or  other  response  to  the 
initial  nitor  blade  stall  (This  maneuver  wll 
he  performed  under  VFR  ) 

(c)  Powerplant  failure  In  addition  to  the 
specific  requirements  for  maneuvers  with 
simulated  powerplant  failures,  the  FAA 
inspector  or  designated  examiner  may 
require  a  simulated  powerplant  f.iilure  at  any 
time  during  the  check 

(d)  Recovery  from  unusual  attitudes. 


V  Appriiaches  and  Landings 

(a)  Normal.  One  normal  approach  to  a 
stabilized  hover  or  to  the  ground  must  be 
performed. 

|b|  In'itr::nie.'il  One  approach  to  a  ho'.er  or 
to  a  landing  in  sequence  from  an  ILS 
instpiment  approach 

(c;  Crossmnd-  One  crosswind  approach  to 
a  hover  or  to  the  ground,  if  practical  under 
the  existing  meteorological,  airport,  or  traffic 
conditions. 

(d)  Powerplant  fuilure  For  a  multiengine 
rotorcraft.  maneuvering  to  a  landing  with 
simuhted  powerplant  failure  of  one  engine. 

(e|  Rf'iri  ti'J  Rejected  landing,  including  a 
normal  missed  approach  procedure  at 
approximately  50  feel  above  the  runway  This 
maneuver  may  be  combined  with  instrument 
or  mused  approach  procedures  but 
instrument  conditions  need  not  be  simulated 
below  IIX)  feel  above  the  runway  or  landing 
area. 

if|  Aulon'tutne  landings.  Autorotalive 
landings  in  a  single-engine  helicopter.  The 
applicant  may  be  required  to  accomplish  at 
least  one  autorotative  approach  and  landing 
from  any  phase  of  Right  as  specified  by  the 
F.AA  inspector  or  designated  examiner. 

VI  .N'ormal  and  Abnormal  Procedures 

Fach  .ipplicant  must  demonstrate  the 
proper  use  of  as  many  systems  and  devices 
listed  below  as  the  FAA  inspector  or 
designated  examiner  finds  are  necessary  to 
iletermine  th.it  the  applicant  has  a  practical 
knowledge  of  the  use  of  the  systems  and 
devici's  appropriate  to  the  helicopter  type. 

(a)  Anil  u  ing  or  deicing  systems. 

ill]  .Autopilot  or  other  stability 
lagmentation  devices- 

(c)  Airborne  radar  devices 

(dl  Hydraulic  and  electrical  systems 
f.^ilui-'s  or  malfunctions. 

(e)  Landing  gear  failures  or  malfunctions. 
ifl  F.tilure  of  navigation  or  communications 

equipm.eni 

(gi  .Any  other  system  approprcit.'  to  the 
helicopter  as  outlined  in  the  approved 
Rutorcraft  Flight  .Manual. 

VII  Fmergency  Procedures 

Fach  a()plicant  must  demonstrate  the 
proper  ■•niergency  procedures  for  as  many  of 
the  emergency  situations  listed  below  as  the 
F.X.A  inspi'ctor  or  designated  examiner  finds 
are  necessary  to  determine  that  the  applicant 
has  adequate  knowledge  of.  and  ability  to 
perform,  such  procedures: 

la  I  Fire  or  smoke  control  in  flight. 

(b|  Ditching, 

(i  i  Fv.icuation, 

(d)  Operation  of  emergency  equipment. 
|e)  Fmergenry  descent 

(f)  Any  other  emergency  procedure  outlined 
III  the  cipproved  Rotorcraft  Flight  Manual. 

Explanation.  This  proposal 
establishes  a  new  Appendix  B  vvhich 
details  the  maneuvers  and  procedures 
required  for  helicopter  ATP  certification. 

Current  §  61.163  contains  maneuvers 
and  procedures  that  are  no  longer 
applicable  to  instrument  flight  within 
our  present-day  navigation  airspace  and 
approach  systems.  Terms  such  as  "beam 
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bracketing"  and  "cone  (station) 
identification"  are  obsolete  and  it  was 
agreed  at  the  rotorcraft  conference  that 
these  items  should  be  deleted  from  the 
current  rule.  The  proposed  change  is 
needed  to  update  the  current  rule  to 
require  knowledge  and  skill  in  the 
maneuvers  and  procedures  more 
appropriate  to  our  present-day  IFR 
environment.  It  takes  into  account  the 
advances  in  technology  and 
instrumentation  of  modem-day 
helicopters. 

This  proposed  change  satisfies  the 
intent  of  proposals  471  through  480  to 
incorporate  helicopter  ATP  certification 
111  the  airplane  ATiP  certification 
requirements  contained  in  Appendix  A 
of  Part  61. 

See  the  explanation  for  the  proposed 
changes  to  §  61.163. 

Ref:  Proposals  4.34,  456.  458,  463,  464. 
4b6.  and  471  through  480;  Committee  III. 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

ft 

§91.2  (Amended] 

21.  By  amending  §  91.2  by  adding  the 
words  "helicopters  and"  after  the  phrase 
"for  the  operation  of  and  changing  the 
word  "tind"  to  "finds"  after  the  phrase 
"Catej^ory  II  operations,  if  he". 

Explanation:  This  proposal  would 
afford  helicopter  operators  the 
opportunity  of  applying  for  Category  II 
instrument  approach  authorization.  It 
would  impose  no  additional  cost  but 
rather  it  would  expand  the  sphere  of 
possible  operations  of  helicopters. 
1  echnological  advances  in  helicopter 
design  and  performance  have 
demonstrated. that  helicopters  are  at 
least  as  capable  of  safely  conducting 
Category  II  instrument  operations  as  are 
small  airplanes.  The  change  to  the  word 
"find"  is  a  typographical  correction  and 
has  no  substantive  effect. 

Ref:  Proposals  481  and  462;  Committee 
III.  1 

22.  By  revising  §  91.23(a)(3)  and  (b)(2) 
(1)  and  (li)  to  read  as  follows: 

§  91.23    Fuel  requirements  for  flight  In  IFR 
condition*. 

(a)  •    •   • 

(3|  V'W  after  that  for  45  minutes  at 
norma!  truising  speed  or.  for  helicopters, 
to  fly  after  that  for  30  minutes  at  normal 
cruisint;  speed. 

(b)  -^  •  • 
(2)  •  •  • 
(i)  The  ceiling  will  be  at  least  1,000 

feet  above  the  airport  elevation  for 
helicopters  or  at  least  2,000  feet  above 
the  airport  elevation  for  other  aircraft: 
and 


I 


(ii)  Visibility  will  be  at  least  1  mile  for 
helicopters  or  at  least  3  miles  for  other 
aircraft. 

Explanation:  This  proposal  would 
reduce  the  IFR  fuel  requirements  for 
helicopters  from  45  minutes  to  30 
minutes.  It  also  would  lower  the  ceiling 
from  2,000  feet  to  1,000  feet  and  lower 
the  visibility  minimum  from  3  miles  to  1 
mile  as  criteria  for  determining  if  an 
alternate  airport  is  needed. 

This  proposal  highlights  the 
differences  between  helicopters  and 
airplanes  in  the  IFR  environment.  While 
on  the  surface  it  would  appear  that  IFR 
fuel  reserves  should  be  the  same  for 
airplanes  and  helicopters,  the 
differences  in  aircraft  become  apparent 
in  the  capabilities  and  limitations  of  the 
two  categories. 

Current  §  91.23  requires  45  minutes  of 
reserve  fuels  for  all  aircraft  operating  in 
IFR  conditions,  and  a  ceiling  and 
visibility  requirement  of  2.000  feet  and  3 
miles,  among  other  requirements,  for 
determining  if  an  alternate  airport  is 
needed.  The  helicopter  has  the  unique 
ability  to  reduce  airspeed  on  approach 
to  as  low  as  40  knots  and  is  provided 
reduced  visibility  minimums  in  Part  97. 
The  minimums  in  Part  97  for  helicopters 
are,  in  some  cases,  the  same  as  Category 
II  minimums  for  airplanes.  Alternate 
airport  minimums  are  the  same  for  both 
categories  of  aircraft. 

The  helicopter  being  dispatched  must 
carry  a  larger  percentage  of  its  fuel 
capacity  as  reserve  than  the  normal 
airplane.  Because  the  helicopter,  with  its 
reduced  minimums,  has  a  better 
probability  of  completing  the- flight  to 
the  planned  destination,  it  should  be 
given  this  recognition  by  allowing  for  a 
reduced  fuel  reserve.  Often  helicopters 
are  denied  the  ability  to  initiate  flights 
simply  because  too  much  fuel  is  required 
to  be  carried  for  reserve. 

The  FAA  has  gained  sufficient 
experience  in  SFAR  29  operations  to 
conclude  that  reducing  the  required  fuel 
reserve  to  30  minutes  for  helicopters  will 
not  reduce  the  level  of  safety  that  has 
been  maintained. 

This  proposal  would  allow  operators 
greater  flexibility  and  utilization  of  their 
helicopters  in  the  IFR  environment. 

Ref:  Proposals  483  and  484;  Committee 
III. 

23.  By  amending  5  91. 116  by  revising 
the  first  clause  in  the  introductory  text 
of  (f).  revising  |f)(l)  and  adding  (0(3)  to 
read  as  follows: 


§91.116 
General. 


Takeoff  and  landing  under  IFR: 


(f)  Civil  airport  takeoff  minimums. 
Unless  otherwise  authorized  by  the 
Administrator,  no  person  operating  an 


aircraft  under  Part  121.  125.  127.  129.  or 
135  of  this  chapter  *   '   ' 

(1)  For  aircraft,  other  than  helicopters, 
having  two  engines  or  less — 1  statute 
mile  visibility. 

*  *  *  4  • 

(3)  For  helicopters — '-i:  statute  mile 
visibility. 

*  •  ■  •  * 

Explanation:  This  proposal  would  add 
a  reference  to  Part  127  in  §  91.116(f),  and 
vvoud  effectively  include  this  part,  along 
with  Parts  121.  125. 129.  and  135,  under 
the  takeoff  minimum  ri^quirements 
authorized  in  this  section.  It  also  would 
establish  civil  airport  takeoff  minimums 
for  helicopters. 

Current  §  91.116(f)  includes  takeoff 
minimum  requirements  for  persons 
operating  aircraft  under  Parts  121. 125. 
129,  or  135.  Since  Part  127  requires  an 
operating  certificate,  it  would  be 
appropriate  to  include  it  in  the  current 
rule  to  provide  consistency  in  the  type  of 
operators  who  are  authorized  takeoff 
minimums  under  this  section. 

The  takeoff  minimums  sperified  in 
current  §  91.116(0  app'y  to  all  aircraft. 
This  proposal  would  also  establish  a 
separate  takeoff  minimum  of  ''2-mile 
visibility  for  helicopters.  The  helicopter 
is  hijjhly  maneuverable  and  is  capable 
of  sustaining  flight  at  lower  airspeeds. 
Because  of  its  unique  flight  capabilities, 
it  can  safely  maneuver  in  lower  takeoff 
visibility  conditions  than  the  current 
rule  allows 

It  was  the  consensus  at  the  rotorcraft 
review  conference  that  helicopters 
should  be  authorized  lower  takeoff 
minimums  from  civil  airports,  consistent 
with  the  lower  approach  minimums 
allowed  for  helicopters  in  §  97.3(d)(1). 
One-half-mile  visibility  as  a  standard 
takeoff  minimum  for  helicopters  is 
appropriate  when  considering  the 
maneuverability  and  flight  capabilities 
of  these  aircraft.  There  are  existing 
provisions,  which  are  still  applicable,  to 
allow  lower-than-standard  takeoff 
minimums  to  air  carriers  when  approved 
by  the  certificate-holding  district  office. 
Adopting  this  proposal  would  reduce 
helicopter  operational  delrivs  w  nh  no 
adverse  effect  on  safety  and  increase 
service  to  the  traveling  public. 

Ref:  Proposal  494;  Commiitee  III. 

§91.171     [Amended] 

24.  By  amending  §  91  171  by  inserting 
the  words  "or  helicopter"  after  the  word 
"airplane"  each  time  it  appears  in 
paragraphs  (a).  (b](l).  (b)(2)(iv).  and  (d). 

Explanation:  This  proposal  would 
require  that  helicopters  be  subject  to  the 
altimeter  system  tests  and  inspections 
required  in  §  91.171.  The  proposal 
originally  called  for  amending  5  91 170; 
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however,  that  section  was  redesignated 
as  5  91.171  and  revised  in  Operations 
Review  Program  Amendment  No  12  (47 
FR  41076;  September  16, 1982). 

Helicopter  systems  and  equipment  are 
as  critical  for  IFR  flight  as  are  the 
systems  and  equipment  in  airplanes. 
Therefore,  similar  standards  should 
apply  for  testing  and  inspectmg  those 
systems.  It  was  the  consensus  at  the 
rotorcraft  conference  that  the  proposed 
change  be  adopted.  The  cost,  as  detailed 
in  the  regulatory  evaluation,  is 
considered  to  be  negligible. 

Ref:  Proposal  497;  Committee  III. 

PART  133— ROTORCRAFT  EXTERNAL- 
LOAD  OPERATIONS 

25.  By  revising  §  133.1(b)  and  adding 
(c)  and  (d)  to  read  as  follows: 

9 133.1     AppacaMHy. 
•         t         •         •         « 

(b)  Operating  and  certification  rult.s 
governing  the  conduct  of  rotorcraft 
external-load  operations  in  the  United 
States  by  any  person. 

(c)  The  certification  rules  of  this  part 
do  not  apply  to- 
ll) Rotorcraft  manufacturers  when 

developing  external-load  attaching 
means: 

(2)  Rotorcraft  manufacturers 
demonstrating  compliance  of  equipment 
utilized  under  this  Part  or  appropriate 
portions  of  Part  27  or  Part  29  of  this 
Chapter, 

(3)  Operations  conducted  by  a  person 
demonstrating  compliance  for  the 
issuance  of  a  certificate  or  authorisation 
under  this  part; 

(4)  Training  flights  conducted  in 
preparation  for  the  demonstration  of 
compliance  with  this  part; 

(5)  Operations  conducted  as  an  d,t 
carrier  or 

(6)  A  Federal,  State  or  local 
government  conducting  operritions  with 
public  aircraft. 

(d)  For  the  purpose  of  this  Part,  a 
person  other  than  a  crewmember  or  a 
person  who  is  essential  and  directly 
connected  with  the  external-load 
operation  may  be  carried  only  in 
approved  Class  D  rotorcraft-load 
combinations. 

Explanation:  This  proposal  would 
delete  the  "nonpassenger-carrying" 
provision  from  $  133.1(b),  exclude 
certain  operations  from  the  certification 
requirements  of  Part  133,  and  establish  a 
new  class  of  rotorcraft  external-load 
operations. 

These  changes  would  establish  a 
Class  D  rotorcraft-load  combination  and 
allow  persons  lifted  as  a  Class  D  load  to 
be  carried  as  passengers  during  those 
operations.  The  current  rule  prohibits 


persons  from  being  carried,  except  those 
who  perform  an  essential  function  in 
connection  with  the  external-load 
operation.  Hoisting  of  persons  into  and 
out  of  helicopters  has  become  a  common 
practice  in  other  nations  of  the  world, 
and  many  present-day  helicopters  have 
the  performance  capabilities  that 
provide  an  adequate  level  of  safety  for 
these  operations. 

A  special  committee  was  formed  at 
the  rotorcraft  conference  to  discuss  the 
proposed  changes  to  Part  133  and  the 
committee  made  the  following 
recommendations: 

1.  Class  D  loads  should  be  authorized 
for  hoisting  persons  into  and  out  of 
rotorcraft. 

2.  No  passengers  would  be  carried, 
except  as  part  of  a  Class  D  load 
combination. 

3.  Multiengine  Category  A  roton  raft 
should  be  used  for  Class  D  load 
operations. 

4.  The  rotocraft  should  have  no  lateral 
movement  relative  to  the  pickup  point. 

5.  The  hoisting  device  should  be 
approved  and  made  "man  safe."  but 
jettisonable.  (Communication  capability 
between  crewmembers  was  assumed.) 

6.  The  rotorcraft  would  be  certificated 
under  Part  27,  Part  29.  or  their 
predecessor  parts. 

7.  An  initial  and  recurrent  training 
program  should  be  required  for  Class  D 
load  operations. 

Deleting  the  "nonpassenger-carrying ' 
provision  is  in  keeping  with  related 
proposals  which  would  allow  persons 
(other  than  crewmembers  or  persons 
who  are  essential  and  directly 
connected  with  the  external-load 
operation)  to  be  carried  is  approved 
Class  D  rotorcraft-load  combinations. 

The  "operations  conducted  as  an  air 
ca.Tier '  provision  excepts  air  carriers 
from  the  requirement  to  hold  a 
Rotorcraft  External-Load  Operator 
Certificate.  The  intent  is  to  allow  these 
operators  to  conduct  more  than  one  kmd 
of  operation  under  their  air  carrier 
certificates,  in  accordance  with 
approved  operations  specifications 

The  current  rule  requires  persons  who 
conduct  civil  rotorcraft  external-load 
operations  to  obtain  a  certificate. 
Several  rotorcraft  manufacturers  have 
requested  relief  from  this  requirement 
when  conducting  external-load 
operations  for  developing  external-load 
attaching  equipment  and  demonstrating 
certification  compliance  of  that 
equipment.  This'proposed  change  would 
provide  regulatory  and  economic  relief 
to  rotorcraft  manufacturers  by 
eliminating  the  manpower  and  resources 
required  to  obtain  and  keep  current  a 
Rotorcraft  External-Load  Operator 
Certificate.  However,  this  relief  would 


not  allow  manufacturers  to  operate  with 
an  external-load  combination  for  the 
purpose  of  sales  demonstrations  or 
customer  acceptance  flights.  A  current 
Rotorcraft  External-load  Operator 
Certificate  would  be  required  by  the 
manufacturer  for  these  operations. 

Relief  has  also  been  incorporated  into 
the  proposed  rule  by  excluding  the 
requirement  for  certifiction  as  a  preface 
to  demonstrating  compliance  with  Part 
1.33  for  the  issuance  of  a  certificate  or 
authorization.  The  exclusions  also 
include  the  training  necessary  to 
accomplish  this  demonstration. 

Ref:  Proposals  4,  506,  507,  526,  527. 
532,  and  534;  Committee  III. 

26.  By  revising  S  133.11(b)  to  read  as 

follows: 

§  1 33. 1 1    Certificate  required. 

•  •         •         *         • 

(h)  No  person  holding  a  Rotorcraft 
External-Load  Operator  Certificate  may 
conduct  rotorcraft  external-load 
operations  subjectfo  this  part  under  a 
business  name  that  is  not  on  that 
( rrtificate. 

Explanation:  This  proposal  would 
remove  current  S  133.11(b)  and  recodify 
existing  S  133.21(a)  to  a  more 
appropriate  subpart. 

As  currently  written,  {  133.11(b) 
allows  a  person  who  did  not  hold  a 
Rotorcraft  External-Load  Operator 
Certificate  to  conduct  certain  external- 
load  operations  until  December  9, 1977. 
Since  this  date  has  expired,  S  133.11(b) 
is  not  longer  applicable  and  should  be 
deleted  from  the  current  rule. 

Paragraph  (b),  as  proposed,  is 
recodified  from  current  §  133.21(a) 
without  change  since  its  location  is  moie 
appropriate  in  Subpart  B. 

Ref:  Proposal  508;  Committee  III. 

§  133.13    (Amended] 

27.  By  amending  {  133.13  by  placing  a 
period  after  the  word  "renewed"  and  by 
removing  the  phrase  ",  except  that  a 
certificate  issued  before  June  25, 1977 
expires  on  August  10,  1979." 

Explanation:  This  proposal  would 
remove  obsolete  dates.  Since  certificates 
issued  before  June  25, 1977,  have 
expired,  this  editorial  change  imposes 
no  burden  on  any  operator. 

28.  By  amending  the  title  of  §  133.21; 
by  revising  paragraph  (b);  and  by  adding 
new  paragraph  (c)  to  read  as  follows: 

§  133.21     Personnel 

♦  •         •         •         • 

(b)  The  applicant  must  designate  one 
pilot,  who  may  be  the  applicant,  as  chief 
pilot  for  rotorcraft  external-load 
operations.  The  applicant  also  may 
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designate  qualified  pilots  as  assistant 
chief  pilots  to  perform  the  functions  of 
the  chief  pilot  when  the  chief  pilot  is  not 
readily  available.  The  chief  pilot  and 
assistant  chief  pilots  must  be  acceptable 
to  the  Administrator  and  each  must  hold 
a  current  Commercial  or  Airline 
Transport  Pilot  Certificate,  with  a  rating 
appropriate  for  the  rotorcraft  prescribed 
in  §  133.19. 

(c)  The  holder  of  a  Rotorcraft 
External-Load  Operator  Certificate  shall 
report  any  change  in  designation  of  chief 
pilol  or  assistant  chief  pilots 
immediately  to  the  FAA  certificate- 
holding  office.  The  new  chief  pilot  must 
be  designated  and  must  comply  with 
§  133.23  within  30  days  or  the  operator 
may  not  conduct  further  operations 
under  the  Rotorcraft  External-Load 
Operator  Certificate  unless  otherwise 
authorized  by  the  FAA  certificate- 
holding  office. 

Explanation:  This  proposal  would 
provide  for  a  rotorcraft  external-load 
operator  to  designate  qualified  pilots  as 
a.ssisfant  chief  pilots  to  perform  the 
functions  of  the  chief  pilot  in  areas  of 
operations  where  the  chief  pilot  is  not 
readily  available.  The  assistant  chief 
pilots  would  be  authorized  to  conduct 
the  knowledge  and  skill  test 
requirements  of  §  133.23  (b)  and  (c)  and 
perform  other  chief  pilot  duties  as 
appropriate  to  a  specific  area  of 
operation.  The  proposal  also  recodifies 
current  §  133.31(c)  as  §  133.21(c)  and 
would  be  amended  to  allow  operators 
an  additional  15  days  to  designate  new 
chief  pilots. 

It  is  possible  for  an  external-load 
operator  simultaneously  to  conduct 
operations  in  remote  or  widely  scattered 
dreas.  Since  one  of  the  chief  pilot's 
functions  is  to  conduct  the  knowledge 
and  skill  test  requirements  for  pilots  to 
be  used  by  the  operator,  it  is 
questionable  if  the  chief  pilot  can  carry 
out  his  or  her  duties  and  responsibilities 
at  each  base  of  operations  without 
causing  unnecessary  delays.  At  the 
present  time,  the  chief  pilot,  of 
necessity,  has  to  be  current  in  several 
different  types  of  helicopters  used  by  an 
operator  to  conduct  the  skill  tests 
required  for  each  class  of  rotorcraft-load 
authorized  for  an  operator.  A  change  to 
the  current  rule  would  reduce 
operational  costs  by  allowing  the  use  of 
assistant  chief  pilots,  thereby  obviating 
the  need  to  transport  the  chief  pilot  to 
remote  or  widely  scattered  locations. 

Proposed  paragraph  (c)  recodifies 
current  §  133.31(c)  into  Subpart  B,  which 
(untains  provision  for  designating  chief 
pilots.  Additionally,  the  requirement  is 
amended  to  provide  relief  to  operators 
t)y  extending  the  15-day  requirement  to 
30  days  for  a  rotorcraft  external-load 


operator  to  designate  a  new  chief  pilot. 
The  requirement  in  the  current  rule 
could  cause  a  hardship  in  instances 
where  a  qualified  chief  pilot  is  not 
available  for  employment  within  the  15 
days  time  &ame.  This  proposal  would 
allow  external-load  operators  an 
additional  15  days  to  designate  a  new 
chief  pilot  without  having  to  discontinue 
operations,  and  would  result  in  less  of 
an  economic  burden  for  the  operators. 
Ref:  Proposals  511  and  519;  Committee 

in. 

29.  By  amending  §  133.23  by  adding  a 
new  paragraph  (b)(5);  by  revising  the 
introductory  text  of  (c),  by  removing  the 
introductory  text  of  paragraph  (c)(6);  by 
removing  ";  and"  in  paragraph  {c)(6){i) 
and  inserting  a  period  in  its  place;  by 
redesignating  amended  paragraph 
(c){6)(i)  and  (c)(6)(ii)  as  (c)(6)  and  (c)(7), 
respectively  to  read  as  follows: 

§133.23    Knowledge  and  skill. 

*  «  4  •  « 

(b)  *  •  * 

(5)  Appropriate  rotorcraft-load 
combination  flight  manual. 

(c)  The  test  of  skill  requires 
appropriate  maneuvers  for  each  class 
requested.  The  appropriate  maneuvers 
for  each  load  class  must  be 
demonstrated  in  the  rotorcraft 
prescribed  in  §  133.19  of  this  part. 

*  •  •  *  * 

Explanation:  This  proposal  would  add 
the  rotorcraft-load  combination  flight 
manual  to  the  test  of  knowledge 
requirements  in  §  133.23(b)  and  delete 
the  requirement  in  §  133.23(c)  that  the 
skill  test  be  demonstrated  at  the 
rotorcraft's  maximum  certificated 
weight.  Paragraph  (c)  would  be 
reworked  for  clarity. 

The  rotorcraft-load  combination  flight 
manual  is  an  FAA-approved  document 
prepared  by  an  external-load  operator 
and  contains  information  that  is 
essential  to  safety  while  conducting 
external-load  operations.  Accordingly,  it 
should  be  included  in  the  knowledge 
test  requirements. 

Current  §  133.23(c)  requires  the  pilot's 
skill  test  to  be  demonstrated  at  the 
maximum  certificated  weight  for 
external  loads.  Aircraft  performance 
decreases  proportionally  as  altitude 
and/or  temperature  increases.  These 
factors  have  a  limiting  effect  on  the  total 
weight  a  rotorcraft  can  lift,  and  it  would 
not  be  possible  under  various 
atmospheric  conditions  or  altitudes  for 
the  skill  test  to  be  demonstrated  as 
maximum  certificated  weight.  One 
commenter  at  the  rotorcraft  conference 
was  opposed  to  a  less-than-maximum 
certificated  weight  for  the  skill 
demonstrated,  but  several  commenters 


supported  the  proposed  change.  The 
FAA  agrees  that  the  skill  test  can  be 
demonstrated  adequately  at  a  less-than- 
maximum  certificated  weight.  This 
change  would  relieve  a  regulatory 
burden  in  that  entemal-load  operators 
would  not  have  to  transport  personnel, 
equipment,  and  rotorcraft  to  locations 
where  the  rotorcraft  would  be  capable 
of  performing  at  maximum  certificated 
weight  and  is  consistent  with  similar 
rules  involving  the  demonstration  of 
pilot  skills.  This  could  result  in  a 
substantial  cost  savings  for  external- 
load  operators. 

Ref.  Proposals  512  and  513;  Committee 
III. 

30.  By  amending  §  133.25  by 
designating  the  current  undesignated 
text  as  paragraph  (a);  by  removing  from 
paragraph  (a)  the  phrase  "a  rotorcraft 
or"  after  the  words  "amendment  of  the 
applicant's  certificate,  to  add  or  delete"; 
by  amending  paragraph  (a)  by  removing 
the  phrase  "§§133.19, 133.21,  and 
133.23,"  and  inserting  the  phrase 

■§§133.19, 133.49,"  in  its  place;  and  by 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

§  1 33.25    Amendment  of  certificate. 

■  *  *  •  * 

(b)  The  holder  of  a  rotorcraft  external- 
load  certificate  may  apply  for  an 
amendment  to  add  or  delete  a  rotorcraft 
authorization  by  submitting  to  the 
certificate-holding  FAA  district  office  a 
new  list  of  rotorcraft.  by  registration 
number,  with  the  classes  of  rotorcraft- 
load  combinations  for  which 
authorization  is  requested. 

Explanation:  This  proposal  would 
provide  a  simplified  procedure  for  a 
certificated  external-load  operator  to 
add  rotorcraft  to,  or  delete  them  from, 
its  certificate.  The  current  rule  requires 
the  same  certificate  amendment 
procedure  as  for  original  certification 
and  changing  rotorcraft-load 
combination  classes.  This  proposed 
change  would  allow  an  operator  to 
amend  its  certificate  by  simply 
submitting  a  new  list  of  specified 
rotorcraft  with  the  classes  of  rotorcraft- 
load  combinations  for.which 
authorization  is  requested  to  the 
certificate-holding  FAA  district  office. 
This  change  will  eliminate  unnecessary 
paperwork  and  time  delays,  thereby 
resulting  in  cost  savings  for  certificated 
external-load  operators. 

Ref.  Proposals  510,  514.  515,  516.  517, 
and  520:  Committee  III. 

31.  By  revising  §  133.27(a)  to  read  as 
follows: 


loieo 
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(a)  Each  holder  of  a  rotorcraft 
extemai-ioad  operator  certificate  shall 
keep  that  certiRcate  and  a  list  of 
authorized  rotorcraft  at  the  home  base 
of  operations  and  shall  make  it 
available  for  inspection  by  the 
Administrator  upon  request. 
•        «        •        •        • 

Explanatioa:  This  proposal  would  add 
to  current  1 133.27  a  requirement  that  a 
rotorcraft  external-load  operator 
maintain  at  its  home  base  of  operations 
a  list  of  authorized  rotorcraft.  A  related 
proposaJ  to  change  {  133.25  would 
establish  a  new  and  simplified 
procedure  for  rotorcraft  external-load 
operators  who  desire  to  add  or  delete 
rotorcraft  from  their  operating 
certificates.  This  proposed  change  is 
necessary  to  ensure  a  current  list  of 
authorized  rotorcraft  is  maintained  and 
to  provide  consistent  requirements  in 
S!  133.25  and  133^7.  The  two  sections 
taken  together  would  add  no  new 
requirements  and  are  relieving  in  nature 
See  the  explanation  for  the  proposed 
change  to  { 133.25. 

Ref.  Proposals  514,  515,  and  516; 
Committee  111. 

32.  By  revising  $  133.31  to  read  as 
follows: 

i  133.31    Emergency  operatione. 

(a)  In  an  emergency  involving  the 
safety  of  persons  or  property,  the 
certi^cate  holder  may  deviate  from  the 
rules  of  this  part  to  the  extent  required 
to  meet  that  emergency. 

(b)  Each  person  who,  under  the 
authority  of  this  section,  deviates  from  a 
rule  of  this  part  shall  notify  the 
Administrator  within  10  days  after  the 
deviation.  Upon  the  request  of  the 
Administrator,  that  person  shall  provide 
the  certiHcate-holding  FAA  office  a 
complete  report  of  the  aircraft  operation 
involved,  including  a  description  of  the 
deviation  and  reasons  for  it. 

Expianatioii:  This  proposal  would 
allow  certificate  holders  to  deviate  from 
Part  133  during  emergencies.  Current 
Part  133  does  not  provide  for  a  deviation 
to  meet  emergencies  relating  to  aircraft, 
equipment,  weather  minimums,  and 
safety  of  persons  or  property.  This 
change  would  allow  those  deviations 
and  would  be  consistent  with  similar 
authorizations  in  S§  91.3  and  135.19. 

Ref:  Proposal  536;  Committee  III. 

33.  By  redesignating  133.33  as  133.39 
without  change  and  by  adding  a  new 

S  133.33  to  read  as  follows: 

1133.33    Operating  rules. 

(a)  No  person  may  conduct  a 
rotorcraft  external-load  operation 


without,  or  contrary  to.  the  Roforcraff- 
Load  Combination  Flight  Manual 
prescribed  in  5  133.47. 

(b)  No  person  may  conduct  a 
rotorcraft  external-load  operation 
unless — 

(1)  The  rotorcraft  complies  wiih 
§  133.19:  and 

(2)  The  rotorcraft  and  rotorcraft-Ioad 
combination  are  authorized  under  the 
Rotorcraft  External-Load  Operator 
Certificate. 

(c)  Before  a  person  may  operiite  a 
rotorcraft  with  an  external-load 
configuration  that  differs  substantially 
from  any  that  person  has  previously 
carried  with  that  type  of  rotorcrdft 
(whether  or  not  the  rotorcraft-luad 
combination  is  of  the  same  clasfs).  that 
person  must  conduct,  in  a  manner  that 
will  not  endanger  persons  or  property  on 
the  surface,  such  of  the  following  flight- 
operational  checks  as  the  Administrator 
determines  are  appropriate  to  the 
rotorcraft-load  combination: 

(1)  A  determination  that  the  weight  of 
the  rotorcraft-load  combination  and  the 
location  of  its  center  of  gravity  are 
within  approved  limits,  that  the  external 
load  is  securely  fastened,  and  that  the 
external  load  does  not  interfere  with 
devices  provided  for  its  emergency 
release. 

(2)  Make  an  inital  liftoff  and  verify 
that  controllability  is  satisfactory. 

(3)  While  hovering,  verify  that 
directional  control  is  adequate. 

(4)  Accelerate  into  forward  flight  to 
verify  that  no  attitude  (whether  of  the 
rotorcraft  or  of  the  external  load)  is 
encountered  in  which  the  rotorcraft  is 
uncontrollable  or  which  is  otherwise 
hazardous. 

(5)  In  forward  fiight.  check  for 
hazardous  oscillations  of  the  external 
load,  but  if  the  external  load  is  not 
visible  to  the  pilot,  other  crewmembers 
or  ground  personnel  may  make  this 
check  and  signal  the  pilot. 

(6)  Increase  the  forward  airspeed  and 
determine  an  operational  airspeed  at 
which  no  hazardous  oscillation  or 
hazardous  aerodynamic  turbuU-nce  is 
encountered. 

(d)  Notwithstanding  the  provisions  of 
Part  91  of  this  chapter,  the  holder  of  a 
Rotorcraft  External-Load  Operator 
Certificate  may  conduct  (in  rotorcraft 
type  certificated  under  and  meeting  the 
requirements  of  Part  27  or  Part  29  of  this 
chapter,  including  the  external-load 
attaching  means)  rotorcraft  external- 
load  operations  over  congested  areas  if 
those  operations  are  conducted  without 
hazard  to  persons  or  property  on  the 
surface  and  comply  with  the  following: 

.   (1)  The  operator  must  develop  a  plan 
for  each  complete  operation,  coordinate 
this  plan  with  the  FAA  district  office 


having  jurisdiction  over  the  area  in 
which  the  operation  will  be  conducted, 
and  obtain  approval  for  the  operation 
from  that  district  office.  The  plan  must 
include  an  agreement  with  the 
appropriate  political  subdivision  that 
local  officials  will  exclude  unauthorized 
persons  from  the  area  in  which  the 
operation  will  be  conducted, 
coordination  with  air  traffic  control,  if 
necessary,  and  a  detailed  chart 
depicting  the  fiight  routes  and  altitudes 

(2)  Each  fiight  must  be  conducted  at 
an  altitude,  and  on  a  route,  that  will 
allow  a  jettisonable  external  load  to  be 
released,  and  the  rotorcraft  landed,  in 
an  emergency  without  hazard  to  persons 
or  property  on  the  surface. 

(e)  Notwithstanding  the  provisions  of 
Part  91  of  this  chapter,  and  except  as 
provided  in  S  133.45(d),  the  holder  of  a 
Rotorcraft  External-Load  Certificate 
may  conduct  e^^temal-load  operations, 
including  approaches,  departures,  and 
load  positioning  maneuvers  necessary 
for  the  operation,  below  500  feet  above 
the  surface  and  closer  than  500  feet  to 
persons,  vessels,  vehicles,  and 
structures,  if  the  operations  are 
conducted  without  creating  a  hazard  to 
persons  or  property  on  the  surface. 

(f)  No  person  may  conduct  rotorcraft 
external-load  operations  in  IFR 
conditions  unless  specifically  approved 
by  the  Administrator.  However,  under 
no  circumstances  may  a  person  may  be 
carried  as  part  of  the  external-load  in 
IFR  conditions. 

Explanation:  This  proposal  recodifies 
the  provisions  of  current  S  133.33  as 
§  133.39  without  charge.  It  also 
recodifies  current  5  133.31(b),  (c),  (d) 
(except  (d)(3)  and  (4)),  (e),  (f).  and  (g) 
without  change  into  new  S  133.33. 
Proposed  paragraph  (f)  would  prohibit 
external-load  operations  in  IFR 
conditions  unless  specifically  approved 
by  the  Administrator  and  would  prohibit 
carrying  persons  externally  in  IFR 
conditions. 

A  review  of  current  §  133.31  indicates 
that  some  of  its  provisions  are  not 
appropriate  in  Subpart  C,  Operating 
Rales  and  Related  Requirements. 
Therefore,  this  notice  proposes  to 
redesignate  S  133.31(a)  and  (c)  as 
§§  133. n(b)  and  133.21(c),  respectively, 
and  incorporate  the  provisions  of 
current  §  133.31(d)(3)  and  (4)  into 
proposed  §  133.37.  Existing  §  133.33 
would  be  redesignated  as  S  133.39. 

This  proposal  would  provide 
Hexibility  in  conducting  external-load 
operations  in  IFR  conditions.  Certain 
operations  may  be  approved  to  operate 
en  route  IFR  over  remote  routes  while  in 
a  load-combination  configuration.  This 
/vould  eliminate  the  need  for  an 
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operator  to  delay  trip  in  remote  areas 
when  IFR  weather  conditions  prevail. 

To  ensure  an  appropriate  level  of 
safety,  this  proposal  would  prohibit 
external-load  operations  in  IFR 
conditions  when  a  person  is  being 
carried  externally.  This  is  considered 
necessary  to  ensure  the  safety  of  that 
person. 

34.  By  adding  a  new  §  133.35  to  read 
as  follows: 

§  133.35    Carriage  of  persons. 

(a)  No  certificate  holder  may  allow  a 
person  to  be  carried  during  rotorcraft 
external-load  operations  unless  that 
person — 

(1)  Is  a  flight  crewmember; 

(2)  Is  a  flight  crewmember  trainee; 

(3)  Performs  an  essential  function  in 
connection  with  the  external-load 
operation;  or 

(4)  Is  necessary  to  accomplish  the 
work  activity  directly  associated  with 
that  operation. 

(b)  No  certificate  holder  may  allow 
more  than  one  person  to  be  carried  as  a 
Class  D  load  or  allow  that  person  to  be 
carried  more  than  10  nautical  miles. 

(c)  The  pilot  in  command  shall  ensure 
that  all  persons  are  briefed  before 
takeoff  on  all  pertinent  procedures  to  be 
followed  (including  normal,  abnormal, 
and  emergency  procedures)  and 
equipment  to  be  used  during  the 
external-load  operation. 

Explanation:  This  proposal  provides 
for  the  carriage  of  persons  during 
external-load  operations  and  limits  the 
number  of  persons  that  can  be  carried 
as  an  external  load  and  the  distance  the 
person  can  be  carried.  It  also  provides 
for  briefing  persons  carried  during 
external-load  operations. 

Current  §  133.45(a)  (proposed 
§  133.35(a))  was  the  subject  of  special 
concern  by  both  operators  and 
manufacturers  during  the  conference 
because  of  economic  hardships  and 
reported  inconsistencies  in  application 
by  various  FAA  offices.  Industry 
representatives  raised  valid  arguments 
that  favor  limited  carriage  of  persons 
during  Class  A  external-load  operations, 
but  generally  agreed  that  there  is  a 
significant  increase  in  the  danger  level 
and  that  nonessential  persons  should 
not  be  carried. 

This  proposal  would  continue  to  limit 
the  carriage  of  persons  during  external- 
load  operations  to  those  persons 
essential  to  the  operation  or  needed  to 
accomplish  work  activity  associated 
with  that  operation.  To  ensure  the 
highest  level  of  safety  in  air 
transportation,  the  FAA  must  continue 
to  require  passengers  to  be  carried 
under  the  provisions  of  Part  121, 127,  or 


135,  except  when  the  passengers  are 
carried  under  the  limited  provisions  as  a 
Class  D  external-load. 

Paragraph  (b]  would  be  included  to 
prohibit  operators  from  conducting  long- 
range  transportation  of  persons  while  in 
a  Class  D  configuration.  While 
considered  to  be  limiting  in  distance,  the 
FAA  has  determined  this  limitation  is 
necessary  to  ensure  the  safety  of  the 
person  being  transported. 

The  requirement  that  persons  be 
briefed  before  takeoff  is  necessary  to 
ensure  the  safety  of  all  persons  carried 
during  the  operation. 

Ref:  Proposal  532;  Committee  III. 

35.  By  adding  a  new  §  133.37  to  read 
as  follows: 

§  133.37    Crewmember  training,  currency, 
and  testing  requirements. 

(a)  No  certificate  holder  may  use,  nor 
may  any  person  serve,  as  a  pilot  in 
operations  conducted  under  this  Part 
unless  that  person — 

(1)  Has  successfully  demonstrated  to 
the  Administrator  knowledge  and  skill 
with  respect  to  the  rotorcraft-load 
combination  in  accordance  with 

§  133.23.  In  the  case  of  a  pilot  other  than 
the  chief  pilot  or  an  assistant  chief  pilot 
who  has  been  designated  in  accordance 
with  S  133.21(b],  this  demonstration  may 
be  made  to  the  chief  pilot  or  assistant 
chief  pilot;  and 

(2)  Has  in  his  or  her  personal 
possession  a  letter  of  competency  or  an 
appropriate  logbook  entry  indicating 
compliance  with  paragraph  (a)(1)  of  this 
section. 

(b)  No  certificate  holder  may  use,  nor 
may  any  person  serve,  as  a  crewmember 
or  other  operations  personnel  in  Class  D 
operations  conducted  under  this  Part 
unless,  within  the  preceeding  12 
calendar  months,  that  person  has 
successfully  completed  either  an 
approved  initial  or  recurrent  training 
program. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  a  person 
who  has  performed  a  rotorcraft 
external-load  operation  of  the  same 
class  and  type  within  the  past  12 
calendar  months  need  not  undergo 
recurrent  training  or  testing. 

Explanation:  This  proposal  recodifies 
current  5  133.31(d)  (3)  and  (4)  and 
amends  these  provisions  to  allow 
designated  assistant  chief  pilots  to 
conduct  the  pilot's  knowledge  and  skill 
test.  It  also  would  require  external-load 
operators  to  establish  and  maintain 
FAA-approved  initial  and  recurrent 
training  programs  to  ensure 
crewmember  competency. 

Proposed  paragraphs  (a)(1)  (ii)  and 
(iii)  are  in  keeping  with  the  proposal  to 
allow  and  external-load  operator  to 


designate  qualified  assistant  chief  pilots 
in  areas  of  operation  where  the  chief 
pilot  would  not  be  readily  available. 
(See  proposal  5-28). 

The  current  rule  does  not  provide  for 
crewmember  training,  testing,  or 
currency  once  a  pilot  has  shown 
competency  in  each  rotorcraft-load 
combination.  With  the  authorization  to 
carry  passengers  as  loads  under  Class 
D,  currency  and  competency  for  all 
persons  associated  with  the  operation 
are  essential  for  the  safety  of  the 
passenger.  The  proposal  would  allow 
substituting  currency  in  the  class  of 
operation  for  the  recurrent  testing  and 
training  requirements. 

36.  By  amending  $  133.41  by  revising 
the  first  sentence  of  paragraph  (a)  and 
the  introductory  text  of  (c)  and  by 
revising  paragraph  (c)(5)  to  ready  as 
follows: 

§  1 33.4 1     Flight  characteristics 
requirements. 

(a)  The  applicant  must  demonstrate  to 
the  Administrator,  by  performing  the 
operational  flight  checks  prescribed  in 
paragraphs  (b),  (c),  and  (d)  of  this 
section,  as  applicable,  that  the 
rotorcraft-load  combination  has 
satisfactory  flight  characteristics,  unless 
these  operational  flight  checks  have 
been  demonstrated  previously  and  the 
rotorcraft-load  combination  flight 
characteristics  were  satisfactory.  '  *  ' 
***** 

(c)  Class  B  e-D  rotorcraft-load 
combinations:  The  operational  flight 
check  must  consist  of  at  least  the 
following  maneuvers: 
***** 

(5)  Demonstrating  appropriate  lifting 
device  operation. 

Explanation:  This  proposal  would 
delete  the  requirement  for  a  rotorcraft 
external-load  operator  to  demonstrate 
the  operations  flight  check  prescribed  in 
§  133.41(b),  (c),  and  (d)  if  those  checks 
have  been  demonstrated  previously  and 
the  rotorcraft-load  combination  flight 
characteristics  were  satisfactory.  This 
proposal  also  adds  the  operational  flight 
check  requirements  for  a  new  Class  D 
rotocraft-load  combination  as  required 
by  §  133.41(c). 

Most  helicopter  manufacturers 
perform  load  combination  operational 
flight  tests  with  various  external-load 
attaching  devices  during  the  rotorcraft 
certification  process  and  include  this 
information  in  the  supplement  section  of 
the  FAA-approved  flight  manual  for  that 
rotorcraft.  This  proposal  relieves  a 
regulatory  burden  by  reducing  the 
number  of  operational  flight  checks  that 
a  rotorcraft  external-load  applicant  or  a 
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certificated  external-load  operator  :3 
required  to  demonstrate  lo  ihf: 
Administrdtor.  This  could  result  in  d 
significant  cost  savings  to  the  operh'or 

In  addition,  revised  §  133  4Hc] 
establishes  the  flight  maneuvers 
required  for  demonstrating  satisfactory 
flight  characteristics  required  in 
paragraph  (a)  for  the  new  Class  D 
rotorcraft-load  combination.  The  current 
rule  prohibits  the  external  lifting  of 
persons  with  a  hovering  helicopter.  It 
was  the  consensus  at  the  conference 
that  a  new  Class  D  rotorcraft-load 
combination  should  be  authorized  to 
accomplish  this  function.  For  farther 
definition  of  the  Class  D  rotorcraft-load 
combination,  see  the  explanation  for  the 
proposed  changes  to  Part  1,  Definitions. 
and  §  133.1.  Applicability 

Ref:  Proposals  528  and  527,  Committee 
III. 

37.  By  amending  §  133  45  bv  removing 
paragraph  (a):  by  redesignating 
paragraphs  (b),  (c),  (d),  and  (e)  as 
paragraphs  (a),  (b),  (c).  and  (d), 
respectively:  and  by  adding  a  new 
paragraph  (e)  to  read  as  follov^s 

§  133.45    OfMrating  limitations. 

•  •  •  *  • 

(e)  The  rotorcraft-load  combination  of 
Class  D  may  be  conducted  only  in 
accordance  with  the  following: 

(1)  The  rotorcraft  to  be  used  must 
have  been  type  certificated  under 
transport  Category  A  for  the  operating 
weight  and  provide  hover  capability 
with  one  engine  inoperative  at  that 
operating  weight  and  altitude. 

(2)  The  rotorcraft  must  be  equipped  to 
allow  direct  radio  intercommunication 
among  required  crewmembers. 

(3)  The  personnel  lifting  device  must 
be  FAA  approved. 

(4)  The  lifting  device  must  have  an 
emergenrv  release  requiring  two  distinct 
actions. 

Explanation:  This  proposal 
establishes  airworthiness  requirements 
for  conducting  Class  D  operations. 

The  provisions  of  this  proposal  were 
recommended  by  the  special  committee 
formed  during  the  conference.  For 
further  discussion,  refer  to  the 
Explanation  of  proposed  §133.1 

38.  By  revising  5  133.47(c)(2)  to  read  as 
follows: 

§  133.47    Rotorcraft-load  combirution 

flight  manuaL 

*         *         •         •         • 

(c)  •   •   • 

(2)  Precautionary  advice  regarding 
Static  electricity  discharges  for  Class  B, 
Class  C,  and  Class  D  rotorcraft-load 
combinations;  and 


K\pldr.ati(jn    Thib  propnyal  would  a  Jd 
C  '--,  ('.  arui  trie  propos.'J  new  Cl.!-s  I) 
rototraf;  iiiad  combinations  to  the 
current  H.^ht  manual  requirements 
regarding  static  elpc"ri(..ty  discharges 

The  current  rji«»  roqL..res  that 
prerautionary  ad',  k  e  r-^garding  static 
electricity  discharges  f  ir  a  Class  B 
rotorcraft-load  combination  be  listed  in 
the  intorrr.atinn  section  of  the  Rotocraff- 
Load  Conib:n,il!':'n  Flight  Manual.  Since 
Class  C  and  the  pr"pi*sed  New  Class  D 
load  com.bir.atujns  also  would  be 
subject  to  static  electricity  buildup,  it 
would  be  apprcipnate  to  include  those 
clds,se3  in  the  information  section  of  the 
manual 

Ref  Proposals  4  and  534;  Committee 
III 

39  By  revising  §  133.51  to  read  as 

follows: 

§  133.51     Alrworthln»»»  certtflcatloa 

A  Rotocraft  Exn'mal  Load  Operator 
Certificate  ;s  a  current  and  valid 
airworthiness  certificate  for  each 
rotorcraft  type  certific-ited  under  Pari  27 
or  Part  29  of  this  chapter  (or  their 
predecessor  parts]  and  hsted  by 
registration  number  on  a  list  attached  to 
the  certificate,  when  the  rotorcraft  is 
being  used  in  operationn  conducted 
under  this  part 

Elxplanation:  The  proposal  would 
provide  for  a  change  in  §  133.51  by 
authorizing  a  list  of  rotorcraft  by 
registration  number  to  be  attached  to  a 
rotorcraft  external-load  operator 
certificate,  which  would,  in  effect,  make 
that  cerlifica"!'  a  ciTrent  and  valid 
airworthiness  certificate  for  each 
rotorcraft  being  used  in  operations 
under  this  part  The  current  rule  requires 
that  rotorcraft  be  listt'd  by  registration 
number  on  the  rotorcr;:ft  external-load 
operator  certificate  for  that  t:ertificate  to 
be  a  current  and  valid  airworthiness 
certificate  for  tho-.e  rotorciafl,  A  related 
proposal  to  change  §  133.25  would 
provide  for  an  external-load  operator  tu 
submit  fcr  approval  a  list  of  rotorcraft 
by  registration  number  when  adding  or 
deleting  rotorcraft  from  a  certificate. 
Another  related  proposal  to  change 
§  133  27  would  require  that  the  list  be 
kept  at  the  certificate  holder's  home 
base  of  operations.  This  proposed 
change  is  necessary  for  consistency  with 
the  proposed  changes  to  5  5  133.25  and 
133.27.  See  the  explanation  for  the 
related  proposals. 

Ref  Proposals  510,  514,  515,  51b,  and 
535:  Committee  III. 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

40.  By  revising  5  135.1(b)(4)(vi)  to  read 
as  follows: 


$135.1     Appticabillty. 

•  •  «  «  • 

(t.)  •    •    • 

14)  •    •    • 

(\i)  I\)v. '-rLiie  pipeline  patrol,  cr 
simil.ir  t>pt.'S  of  patrol  approved  by  the 
Administrator; 

•  I         •         •         * 

Explanation.  This  propi'sal  would 
exclude  patrol  opeiatii.  113  from  the 
requirements  of  Part  135.  The  current 
rule  excludes  pu.veihne  ar.d  pipeline 
patrols  bat  allows  a  general 
mterpretatio':  to  include  other  types  of 
patrol.  S;n.Kar  types  of  patrols,  such  as 
patrols  of  rail  Lnes,  are  similar  to 
poweline  or  pipeline  patrols  and  can  be 
conducted  with  equal  safety  under 
similar  conditions.  The  proposed 
§  135.1(b)|4)fvi)  retains  adequate  control 
by  requiring  operators  to  obtain  FAA 
approval  for  similar  types  of  patrols. 
1  his  proposal  does  not  change  the  intent 
of  the  rule,  but  is  cianfying  in  nature  and 
relaxes  e(  onomic  burdens  on  operations 
of  this  type. 

Ref  Proposals  538;  Committee  III. 

41.  By  revising  5  135.23(a)  to  read  as 
follows: 

§  135.23    Manuai  contents. 

•  •  •  •  * 

(a)  The  name  of  each  management 
person  required  under  S  135.37(a)  who  is 
authorized  to  act  for  the  certificate 
holder,  the  person's  assigned  area  of 
responsibility,  the  person's  duties, 
responsibilities,  and  authority,  and  the 
name  and  title  of  each  person 
authorized  to  exercise  operational 
control  under  S  135.77; 

•  •  *  •  • 

Explanation;  Section  135.77  requires 
listing  in  the  operator's  manual  the 
names  and  titles  of  persons  authorized 
to  exercise  operational  control.  Section 
135.23  currently  does  not  reflect  the 
same  requirement.  This  proposal  would 
resolve  the  inconsistency  and  possible 
misunderstanding  between  §§  135.77 
and  135.23  and  provide  Part  135 
operators  with  a  clearer  statement  of  the 
regulatory  requirement  to  list 
management  personnel. 

Ref  Proposal  541;  Committee  III. 

42.  By  revising  §  135  39(b)(2)(i)  to  read 

as  follows: 

§  135.39    Managenxflt  personnel 
qualifications 

•  •  •  «         * 

Ib|  •   •   • 

(2)  •   •   • 

(1)  Hold  a  current,  commercial  pilot 
certificate  wuh  an  instrument  rating.  If 
an  instrument  rating  is  not  required  for 
the  pilot  in  command  under  this  Part,  the 


chief  pilot  must  hold  a  current 
commercial  pilot  certificate;  and 

•  *        •        *        * 

Explanation:  Under  this  proposal, 
regulatory  rehef  would  be  provided  by 
establishing  the  same  certificate 
requirements  for  the  chief  pilot  as  for 
the  certificate  holder's  pilots  in 
command.  Current  management 
personnel  qualifications  require  the 
chief  pilot  of  a  certificate  holder  who  is 
not  conducting  operations  for  which  the 
pilot  in  command  is  required  to  hold  an 
Airline  Transport  Pilot  Certificate  to 
hold  a  commercial  pilot  certificate  with 
an  instrument  rating.  This  rule  is 
restrictive  for  rotorcraft  operators 
conducting  VFR  operations  exclusively. 

The  proposed  rule  change  would  be 
consistent  with  the  intent  of  this  rule  to 
ensure  the  operational  background  of 
management  is  consistent  with  the  types 
of  operations  being  conducted.  Although 
deviation  authority  from  this 
requirement  exists  in  S  135.39(d),  this 
proposal  would  relieve  the  rotorcraft 
operator  from  a  potentially  time- 
consuming  deviation  process. 

Ref:  Proposal  542;  Committee  III. 

43.  By  revising  { 135.117(c)  and  by 
adding  new  paragraphs  (d),  (e),  and  (f) 
to  read  as  follows: 

§  1 35. 1 1 7    Briefing  of  passengers  before 
flight. 

•  •         •        *        * 

(c)  The  oral  briefing  required  by 
paragraph  (a)  of  this  section  shall  be 
given  by  the  pilot  in  command  or  a 
crewmember. 

(d)  Notwithstanding  the  provisions  of 
paragraph  (c)  of  this  section,  for  aircraft 
certificated  to  carry  19  passengers  or 
less,  the  oral  briefing  required  by 
paragraph  (a)  of  this  section  shall  be 
given  by  the  pilot  in  command,  a 
crewmember,  or  other  qualified  person 
designated  by  the  certificated  holder 
and  approved  by  the  Administrator. 

(e)  The  oral  briefing  required  by 
paragraph  (a)  shall  be  supplemented  by 
printed  cards  which  must  be  carried  in 
the  aircraft  in  locations  convenient  for 
the  use  of  each  passenger.  The  cards 
must — 

(1)  Be  appropriate  for  the  aircraft  on 
which  it  is  to  be  used; 

(2)  Contain  a  diagram  of,  and  method 
of  operating,  the  emergency  exists;  and 

(3)  Contain  other  instructions 
necessary  for  the  use  of  emergency 
equipment  on  board  the  aircraft. 

(f)  The  briefing  required  by  paragraph 
(a)  may  be  delivered  by  means  of  an 
approved  recording  playback  device 
that  is  audible  to  each  passenger  under 
normal  noise  levels. 


Explanation:  The  proposal  would 
allow  passenger  briefings  for  certain 
aircraft  operations  to  be  conducted  by 
qualified  persons  other  than  the  pilot  in 
command  or  crewmembers.  It  also 
would  allow  the  use  of  an  approved 
recording  playback  device  for  the 
passenger  briefing  before  flight, 
provided  the  device  used  is  audible  and 
understandable  in  the  aircraft  cabin  or 
facility  where  the  briefing  is  conducted. 

The  intent  of  this  section  is  to  ensure 
that  the  passengers  are  briefed  before 
flight.  This  can  be  accomplished  through 
the  use  of  an  approved  recording  device. 
For  aircraft  certificated  to  carry  19 
passengers  or  less,  the  briefing  can  be 
conducted  by  an  approved,  qualified 
person  other  than  a  crewmember.  This 
would  reduce  the  pilot-in-command 
workload,  particularly  in  helicopter 
operations  where  short  stage  lengths  are 
frequently  encountered.  The  proposal 
would  not  relieve  the  pilot  in  command 
of  his  or  her  responsibility  under 
9  135.117(a]  to  ensure  that  all  passengers 
are  briefed. 

Ref:  Proposal  550;  Committee  III. 

44.  By  amending  S  135.159  by  revising 
paragraph  (a)  and  by  adding  new 
paragraphs  (g)  and  (h)  to  read  as 
follows: 

§  135.159    Equipment  requirements: 
Carrying  passengers  under  VFR  at  night  or 
under,  VFR  over-the-top  conditions. 

***** 

(a)  A  gyroscopic  rate-of-tum  indicator 
combined  with  a  slip-skid  indicator 
except  that  helicopters  having  a 
maximum  certification  takeoff  weight  of 
6,000  pounds  or  less  require  only  a  slip- 
skid  indicator 

(g)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  helicopters 
having  a  maximum  certificated  takeoff 
weight  of  6,000  pounds  or  less  may  be 
operated  until  (1  year  after  the  effective 
date)  under  visual  flight  rules  at  night 
without  a  bank-and-pitch  indicator, 
subject  to  the  route  of  flight  being 
approved  by  the  certificate-holding 
district  office. 

(h)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (c)  of  this  section, 
helicopters  having  a  maximum 
certiflcated  takeoff  weight  of  6,000 
pounds  or  less  may  be  operated  until  (1 
year  after  the  effective  date)  under 
visual  flight  rules  at  night  without  a  slip- 
skid  or  direction  indicator. 

Explanation:  This  proposal  would 
delete  the  requirement  for  hehcopters  to 
have  a  turn  indicator  and  allow  a  1-year 
period  from  the  effective  date  of  this 
proposed  rule  to  acquire  and  install 
attitude,  heading,  and  slip-skid 
instruments.  VFR  night  and  over-the-top 
helicopter  operations  can  be  conducted 


safely  with  attitude,  heading,  and  slip- 
skid  indicators.  These  instruments  have 
been  required  in  airplanes  since  1964 
and  they  provide  the  pilot  instantaneous 
cockpit  information  on  aircrasft  control. 
To  provide  an  acceptable  level  of  safety 
in  passenger-carrying  operations,  a 
helicopter  must  be  controllable  during 
loss  of  visual  ground  reference. 

Helicopter  air  taxi  operators  are 
presently  authorized  by  exemption  (No. 
2695B;  August  29, 1980)  to  conduct  VFR 
night  operations  without  the  instruments 
required  by  5  5  135.159  (a)  and  (c).  This 
temporary  exemption  was  granted  to 
avoid  undue  economic  burden  while 
standards  are  presented  and  examined 
in  the  rotorcraft  review. 

On  conference  proposal  recommends 
that  the  gyroscopic  flight  instruments 
required  by  S  135.159  not  apply  to 
helicopters  for  night  VFR  operations. 
There  are  many  areas  of  operations, 
such  as  over  water  or  sparsely 
populated  terrain,  where  there  is  a  lack 
of  visual  reference  for  aircraft  control. 
The  gyroscopic  flight  instruments 
required  by  §  135.159  provide  the  pilot 
with  positive  and  immediate  flight 
attitude  and  heading  information, 
thereby  ensuring  a  higher  level  of  safety 
for  operations  conducted  under  this 
part.  Moreover,  no  justification  is 
presented  by  the  proponent  to  show  that 
operations  conducted  at  night  in 
helicopters  require  less  instrumentation 
than  airplanes  to  acquire  the  level  of 
safety  expected  of  air  carriers. 

Ref:  Proposal  552;  Committee  III. 

45.  By  amending  $  135.167  by 
redesignating  paragraph  (b)  as  (c);  by 
revising  paragraphs  (a)(1)  and  (2)  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

§  1 35. 1 67    Emergency  equipment 
Extended  overwater  operations. 

***** 

(a)  *  *  * 

(1)  An  approved  Hfe  preserver 
equipped  with  an  approved  survivor 
locator  light  for  each  occupant  of  the 
aircraft.  The  life  preserver  must  be 
easily  accessible  to  each  seated 
occupant. 

(2)  Enough  approved  life  rafts  of  a 
rated  capacity  and  buoyancy  to 
accomodate  the  occupants  of  the 
aircraft. 

(b)  Each  life  raft  required  by 
paragraph  (a)  of  this  section  must  be 
equipped  with  or  contain  at  least  the 
following: 

(1)  One  approved  survivor  locator 
light. 

(2)  One  approved  pyrotechnic 
signaling  device. 

(3)  Either— 
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(i)  One  approved  survivdl  kit, 
apprapriately  equipped  for  the  route  to 
be  flown;  or 

(ii)  One  canopy  (for  sail.  sunshdiJe.  or 
rain  catcher); 

(iii)  One  radar  reflector 

(iv)  One  life  raft  repair  kit; 

(v)  One  bailing  bucket; 

(vi)  One  signaling  mirron 

(vii)  One  police  whistle: 

(viii)  One  raft  knife: 

(ix)  One  COj  bottle  for  emerx^ncy 
inflation; 

(x)  One  inflation  pump; 

(xi)  Two  oars; 

(xii)  One  75-foot  retaining  line; 

(xiii)  One  magnetic  compass; 

(xiv)  One  dye  marker 

(xv)  One  flashlight  having  at  least  two 
size  "D"  cells  or  equivalent: 

(xvi)  A  2-day  supply  of  emergency 
food  rations  supplying  at  least  1.000 
calories  per  day  for  each  person; 

(xvii)  For  each  two  persons  the  raft  is 
rated  to  carry,  two  pints  of  water  or  one 
sea  water  desalting  kit; 

(xviii)  One  fishing  kit;  and 

(xix)  One  book  on  sur\ival 
appropriate  for  the  area  in  which  the 
aircraft  is  operated. 
*         •         •         •         t 

Explanation.  Section  135.107  currently 
requires  operators  conducting  extended 
overwater  operations  to  carry  an 
approved  life  preserver  with  an 
approved  survivor  locator  light  or  an 
approved  flotation  means  for  each 
occupant  of  the  aircraft.  It  aLso  requires 
operators  to  carry  enough  life  rafts  to 
carry  all  occupants  of  the  aircraft  and 
specifies  survival  and  rescue  equipment 
that  must  accompany  each  life  raft. 

This  proposal  would  eliminate  the 
provision  that  allows  carriers  to  provide 
flotation  devices  other  than  hfe 
preservers  with  an  approved  survivor 
locator  light  during  extended  overwater 
operations.  The  proposal  also  would 
require  life  rafts  be  of  an  approved  tvpe 
and  that  each  be  equipped  with  a 
survivor  locator  light,  a  pyrotechnic 
signaling  device,  and  either  a  survival 
kit  appropriately  equipped  for  the  route 
to  be  flown  or  specifically  identified 
survival  equipment.  This  aligns  the  Part 
135  requirements  with  those  of  part  121 

A  National  Transportation  Safety 
Board  recommendation  cited  a  night 
ditching  of  an  air  carrier  aircraft  with  8 
crewmembers  and  68  pas;»engers 
abroad.  The  only  light  available  outside 
the  aircraft  was  a  flashlight  carried  by 
the  captain.  Passengers  had  difficulty 
locating  the  rafts  and  one  another  in  the 
water.  Had  the  raft  been  lit  and  there 
been  a  light  installed  on  each  life  jacket, 
more  passengers  and  crewmembers  may 
have  survived. 


Response  time  and  number  of 
rescuers,  availability  of  artiticial  light. 
and  varied  climatic  conditions 
associated  with  water  rescue  attempts 
affect  the  efforts  of  rescuers.  Often  the 
length  of  survivor  exposure  to  the 
environment  is  a  cntical  element  m  the 
relative  success  of  these  rescue 
operations.  Locator  lights  on  preservers 
and  rafts  will  likely  reduce  the  amount 
of  time  associated  with  finding  and 
retrieving  survivors  from  water  and 
increase  their  chances  of  survi\  al  with  a 
minimal  economic  impact  on  air 
carriers. 

The  proposed  rule  change  also  would 
allow  operators,  who  are  most  familiar 
with  their  areas  of  operation,  to  develop 
survival  kits  that  will  enhance  their 
usefulness  in  a  particular  environment. 
Present  regulatory  requirements  for 
survival  kits  prescribe  equipment  that 
may  not  serve  a  useful  purpose  in  some 
geographical  locations. 

This  proposal  would  provide  greater 
flexibility  in  developing  survival  kits 
required  under  {  135.167  and  provide  a 
higher  level  of  safety  to  the  flying  public. 
Adequacy  of  the  survival  kit  is  ensured 
by  FAA  inspection  of  the  contents  for 
appropriateness  in  a  particular 
operation.  Adopting  this  proposal  will 
align  the  Part  135  requirements  with 
those  of  Part  121  and  relieve  operators 
of  the  economic  burdens  of  requiring 
survival  equipment  not  appropriate  to 
their  area  of  operation. 

Ref:  Proposal  555;  Committee  111. 

46.  By  amending  S  135.173  by 
redesignating  paragraphs  (b),  (c).  (d). 
and  (e)  as  (c),  (d).  (e),  and  (f). 
respectively;  by  amending  redesignated 
paragraph  (c)  by  inserting  the  phrase  "or 
(b)"  after  the  words  "required  by 
paragraph  (d) ";  by  revising  paragraph 
(a),  and  adding  a  new  paragraph  (b)  to 
read  as  fellows: 

9  135.173    Airbom*  thundcntorm 
detection  •quipnwnt  r«qulr«m«nts. 

(a)  No  person  may  operate  an  aircraft 
that  has  a  passenger  seating 
configuration,  excluding  any  pilot  seat, 
of  10  seats  or  more  in  passenger- 
carrying  operations,  except  a  helicopter 
operating  under  day  VVR  conditions, 
unless  the  aircraft  is  equipped  with 
either  approved  thunderstorm  detection 
equipment  or  approved  airbo.'"ne 
weather  radar  equipment. 

(b)  After  (1  year  after  the  effective 
date),  no  person  may  operate  a 
helicopter  that  has  a  passenger  seating 
configuration,  excluding  any  pilot  seat, 
of  10  seats  or  more  in  passenger- 
carrying  operations,  under  night  VFR 
when  current  weather  reports  indicate 
that  thunderstorms  or  other  potentially 
hazardous  weather  condition-^  that  can 


be  detected  with  airborne  thunderstorm 
detection  equipment  may  reasonably  be 
expected  along  the  route  to  be  flown, 
unless  the  helicopter  is  equipped  with 
either  approved  thunderstorm  detection 
equipment  or  approved  airborne 
weather  radar  equipment. 

•  •  *  •  • 

Explanation:  Current  J  135.173 
require*!  all  small  multiengine  aircraft 
having  a  passenger  seating  configuration 
of  10  or  more  that  are  used  in  passenger- 
carrying  operations  to  have  approved 
thunderstorm  detection  equipment 
installed  in  the  aircraft. 

The  words  "small  multiengine"  would 
be  removed  to  ensure  all  aircraft  with  a 
passenger  seating  configuration  of  10 
seats  or  more  that  are  not  required  to 
meet  the  provisions  of  S  135.175  have 
thunderstorm  detection  equipment 
installed.  Current  regulatory 
requirements  do  not  allow  single-engine 
airplanes  with  10  passenger  seats  or 
more  to  conduct  operations  under  Part 
135. 

The  proposal  also  would  allow 
helicopter  operators  to  perform  short- 
range,  VFR  operations  at  an  appropriate 
level  of  safety  without  the  additional 
expense  of  installing  thunderstorm 
detection  devices. 

Under  the  proposed  S  135.173(a).  the 
requirement  for  thunderstorm  detection 
equipment  would  not  apply  to 
helicopters  in  VFR  conditions  durirvg  the 
day.  The  requirement  for  thunderstorm 
detection  equipment  for  helicopters  in 
VFR  conditions  at  night  also  would  be 
deleted,  except  when  current  weather 
reports  indicate  that  thunderstorms  or 
other  potentially  hazardous  weather 
conditions  that  can  be  detected  with  an 
airborne  weather  detection  device  may 
reasonably  be  expected  along  the  route 
to  be  flown.  Under  night  VFR 
conditions,  the  certificate  holder  has  the 
option  to  delay  the  flight  until  the 
weather  improves  or  use  helicopters 
equipped  with  either  approved 
thunderstorm  detection  or  approved 
airborne  weather  radar  equipment. 

Helicopters  are  highly  maneuverable 
and  have  the  capability  to  adjust 
altitude  and  direction  rapidly.  If 
thunderstorms  or  adverse  weather  is 
encountered,  the  helicopter  can  change 
its  attitude,  airspeed,  and  direction 
rapidly  to  circumnavigate  or  avoid  the 
thunderstorm.  Although  the  helicopter 
also  has  the  ability  to  land  in  small 
areas  and  can  use  this  ability  to  avoid 
hazardous  weather  conditions,  this 
advantage  is  not  significant  during  VFR 
night  operations  when  a  landing  option 
may  not  be  available,  such  as  when  over 
water,  forests,  mountainous  or 
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congested  areas,  or  when  visibility  is 
restricted. 
Ref:  Proposal  557:  Committee  III. 

47.  By  amending  S  135.181  by 
redesignating  paragraphs  (b]  and  (c)  as 
(c)  and  (d),  respectively;  and  by  adding 
a  new  paragraph  (b)  to  read  as  follows: 

§  1 35. 1 6 1    Pert  ormane*  r«quir«m«ntK 
Aircraft  operatMJ  over-th»-top  or  In  IFR 
conditions. 

•  •  •  *  • 

(b)  Notwithstanding  the  restrictions  in 
paragraph  (a)(2)  of  this  section, 
multiengine  helicopters  carrying 
passengers  off  shore  may  conduct  such 
operations  in  over-the-top  or  in  IFR 
conditions  at  a  weight  that  will  allow 
the  helicopter  to  climb  at  least  50  feet 
per  minute  with  the  critical  engine 
inoperative  when  operating  at  the  MEA 
of  the  route  to  be  flown  or  1,500  feet 
MSL,  whichever  is  higher. 
•        •        *        •        • 

Explanation:  The  proposed  rule  will 
allow  a  decrease  in  the  performance 
requirements  for  multiengine  helicopters 
operating  in  connection  with  energy 
exploration  and  development  in  the 
offshore  eiMfwonment  in  over-the-top  or 
IFR  conditions. 

The  current  rule  requires  all 
multiengine  aircraft  to  be  operated  at  a 
weight  which  allows  for  at  least  a  50- 
foot-per-minute  climb  with  the  critical 
engine  inoperative  at  5,000  feet  MSL  or 
the  MEA,  whichever  is  higher.  Under 
this  proposed  rule,  multiengine 
helicopters  must  still  meet  the  climb 
performance  of  50  feet  per  minute  with 
the  critical  engine  Inoperative;  however, 
the  altitude  for  computation  is  adjusted 
to  1.500  feet  MSL  of  the  MEA  of  the 
route  to  be  flown,  whichever  is  higher. 

The  current  requirement  for 
computing  performance  objective  using 
5,000  feet  MSL  in  an  environment  where 
typically  MEA's  of  1,500  feet  exist 
imposes  an  economic  penalty  on 
operators  by  requiring  an  adjustment  of 
payload  to  meet  the  higher  performance 
objective.  The  FAA  believes  that  it  is  in 
the  public  interest  to  allow  the  proposed 
relaxation  of  performance  requirements 
considering  the  overwater  en  route 
structures  with  low  minimum  en  route 
altitudes. 

The  present  rule  was  established  to 
provide  for  a  minimum  performance  in 
multiengine  IFR  aircraft.  Provisions 
were  added  to  require  stricter 
performance  if  the  MEA's  involved  were 
higher  than  5,000  feet.  This  rule 
penalizes  the  helicopter  used 
exclusively  in  offshore  operations.  It  is 
obvious  that  a  helicopter  with  the 
critical  engine  inoperative  that  has  a 
climb  capability  of  50  feet  per  minute  at 


1,500  feet  MSL  will  avoid  obstacles  over 
water.  This  is  generally  true  for  all 
coastal  areas  where  the  helicopter 
begins  or  terminates  its  offshore  flights. 
If  the  MEA  in  the  coastal  area  is  over 
1,500  feet,  the  performance  requirements 
of  the  helicopter  are  raised  to  the 
appropriate  MEA. 

This  proposal  further  recognizes  the 
unique  environment  where  helicopters 
are  conducting  operations  in  conjunction 
with  offshore  exploration/development 
of  energy  supplies  and  makes 
appropriate  allowances  in  multiengine 
performance  requirements  with  the 
critical  engine  inoperative.  IFR 
operations  offshore  in  support  of  oil  and 
gas  drilling  and  production  activities  are 
expanding  with  the  accelerated 
petroleum  exploration  program.  In 
addition  to  being  in  the  public  interest, 
this  proposal  will  provide  economic 
relief  to  operators  by  allowing  better 
utilization  of  the  existing  fleet  without 
compromising  safety. 

48.  By  revising  §  135.223(a)(3)  to  read 
as  follows: 

S  135.223    IFR:  Alternate  airport 
requirements. 

(a)  •  •  • 

(3)  Fly  after  that  for  45  minutes  at 
normal  cruising  speed  or,  for  helicopters, 
to  fly  after  that  for  30  minutes  at  normal 
cruising  speed. 
***** 

Explanation:  This  proposal  would 
reduce  the  IFR  fuel  requirements  for 
helicopters  from  45  minutes  to  30 
minutes. 

This  proposal  highlights  the 
differences  between  heUcopters  and 
airplanes  in  the  IFR  environment.  While 
on  the  surface  it  would  appear  that  IFR 
fuel  reserves  should  be  the  same  for 
airplanes  and  helicopters,  the 
differences  in  aircraft  become  apparent 
in  the  capabilities  and  limitations  of  the 
two  categories. 

The  helicopter  has  the  unique  ability 
to  reduce  airspeed  on  approach  to  as 
low  as  40  knots  and  is  provided  reduced 
visibility  minimums  in  Part  97.  The 
minimums  in  Part  97  for  helicopters  are, 
in  some  cases,  the  same  as  Category  II 
minimums  for  airplanes.  Criteria  to 
determine  if  an  alternate  airport  is 
required  are  contained  in  the  proposed 
change  to  S  91.23. 

The  helicopter  being  dispatched  must 
carry  a  larger  percentage  of  its  fuel 
capacity  as  reserve  than  the  normal 
airplane.  Because  the  helicopter,  with  its 
reduced  minimums,  has  a  better 
probability  of  completing  the  flight  to 
the  planned  destination,  it  should  be 
given  this  recognition  by  allowing  for  a 
reduced  fuel  reserve.  Often  helicopters 
are  denied  the  ability  to  initiate  flights 


simply  because  too  much  fuel  is  required 
to  be  carried  for  reserve. 

The  FAA  has  gained  sufficient 
experience  in  SFAR  29  operations  to 
conclude  that  reducing  the  required  fuel 
reserve  to  30  minutes  for  helicopters  will 
not  compromise  safety. 

This  proposal  would  allow  operators 
greater  flexibility  and  utilization  of  their 
helicopters  in  the  IFR  enviroimient. 

Ref:  Proposal  562;  Committee  III. 

49.  By  amending  {  135.227  by 
redesignating  paragraphs  (c)  and  (d)  as 
(d)  and  (e),  respectively;  by  amending 
newly  designated  paragraph  (e)  by 
inserting  the  phrase  "the  restrictions  in 
paragraphs  (b),  (c),  and  (d)"  in  place  of 
"the  restrictions  in  paragraphs  (b)  and 
(c)";  and  by  adding  a  new  paragraph  (c) 
to  read  as  follows: 

§  135.227    Icing  conditions:  Operating 
Limitations. 

***** 

(c)  No  pilot  may  fly  a  helicopter  under 
IFR  into  known  or  forecast  icing 
conditions  or  under  VFR  into  known 
icing  conditions  unless  it  has  been  type 
certificated  and  appropriately  equipped 
for  operations  in  icing  conditions. 
***** 

Explanation:  There  are  no  provisions 
currently  in  §  135.227  to  allow 
helicopters  to  fly  in  icing  conditions. 
Testing  and  developing  ice  protection 
equipment  is  currently  being  conducted 
by  helicopter  manufacturers.  Although 
no  helicopters  are  now  certificated  for 
operations  in  icing  conditions, 
Rotorcraft  Review  Program  Amendment 
No.  1  provides  the  mechanism  for  this 
certification.  Therefore,  it  is  appropriate 
to  amend  the  operating  rule  to  allow  the 
use  of  these  helicopters  when  they  are 
available. 

Ref:  Proposal  564;  Conmiittee  III. 

50.  By  amending  S  135.429  by 
redesignating  paragraph  (d)  as  (e)  and 
by  adding  a  new  paragraph  (d)  to  read 
as  follows: 

S  135.429    Required  Inspection  personnel. 

***** 

(d)  In  the  case  of  rotorcraft  that 
operate  in  remote  areas  or  sites,  the 
Administrator  may  approve  procedures 
for  the  performance  of  required 
inspection  items  by  a  pilot  when  no 
other  qualified  person  is  available, 
provided — 

(1)  The  pilot  is  employed  by  the 
certificate  holder; 

(2)  It  can  be  shown  to  the  satisfaction 
of  the  Administrator  that  each  pilot 
authorized  to  perform  required 
inspections  is  properly  trained  and 
qualified; 
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(3)  The  required  inspection  is  a  result 
of  a  mechanical  interruption  and  is  not  a 
part  of  a  certiHcate  holder's  continuous 
airworthiness  maintenance  proi{ram; 

(4)  Each  item  is  inspected  after  each 
flight  until  the  item  has  been  inspci  tfd 
by  an  appropriately  certificated 
mechanic  other  than  the  one  who 
originally  performed  the  item  of  wurk, 
and 

(5)  Each  item  of  work  that  is  d 
required  inspection  item  that  is  part  of 
the  flight  control  system  shall  be  flight 
tested  and  reinspected  before  the 
aircraft  is  approved  for  return  tn  ';Hr\ice. 
•         •         •         *         « 

Explanation:  This  proposal  alh}v\s 
rotorcraft  operators  to  have  inspt'cti(>n 
items  required  by  S  135.427(b),'2) 
inspected  by  properly  trained  and 
qualiHed  pilots  in  remote  arew''  or  sites. 

Current  S  135.429  sets  forth  the 
requirements  for  inspection  personnel 
and  prohibits  a  person  from  performing 
a  required  inspection  if  that  person 
performed  the  work  that  is.  rt-quirtsi  to 
be  inspected. 

Discussions  during  the  conference 
indicate  that  circumstances  may  exist 
that  relate  to  rotorcraft  operations  at 
remote  offshore  sites  and  continued 
operation  for  significant  periods  of  time 
in  remote  areas  where  housing  is  not 
available.  The  location  or  size  of  ihe  site 
does  not  make  it  readily  accessible  by 
ground,  sea,  or  air  transportation.  This 
proposal  is  not  intended  to  delete  the 
need  for  a  certificate  holder  to  identify 
and  accomplish  required  inspection 
items.  It  is  intended  to  allow  a 
certificate  holder  the  opportunity  to 
provide  a  system  that  will  accomplish' 
the  same  level  of  safety  as  required  bv 
S  135.429(r)  when  an  unschedulf  d 
malfunction  occurs  and  inspection  is 
accomplished  under  the  direct  control  of 
the  certificate  holder's  inspection  unit. 

It  was  recommended  at  the 
conference  that  i  135.4111a)(2)  be 
deleted  for  all  rotorcraft.  which  also 
would  delete  the  requirements  uf 
SS  135.427(b)(2)  and  135.429(c)  for  al! 
rotorcraft.  regardless  of  passeng-T 
carrying  capability  or  the  area  of 
operation.  Designating  required 
inspection  items  and  ensuring  their 
proper  performance  are  necessary  for 
the  safe  operation  of  an  aircraft.  The 
proponent  did  not  present  sufficient 
justification  to  delete  these 
requirements.  For  an  explanation  of  the 
disposition  of  these  comments,  refer  to 
the  discussion  of  proposed 
S  135.411(a)(2)  in  Appendix  1— 
Miscellaneous  Proposals  Removed  From 
Further  Consideration  from  the 
Rotorcraft  Regulatory  Review  Program. 

Ref:  Proposal  568:  Committee  III. 


Appendix  A — Miscellaneous  Proposals 
Removed  From  Further  Consideration 
From  the  Rotorcraft  Regulator)'  Review 
Program 

Based  on  the  F.AA's  review  of  the 
discussions  at  the  Rotorcraft  Regui.itory 
Review  Conference,  the  Rotorcraft 
Review  Meeting,  and  the  informafioo 
submitted  by  interested  persons,  the 
following  proposals  considered  at  the 
conference  are  removed  from  further 
considerati.in  for  the  re-isons  listed 
below: 
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Proposals  85  and  255.  These  proposals 
would  have  amended  §§  27.801  and 
29.801  to  require  underwater  locating 
devices  on  rotocraft  used  in  extended 
overwater  operations.  Although  Parts  27 
and  29  contain  certification  rules,  these 
proposals  would  be  more  appropriately 
located  in  operating  rules  and  therefore 
are  addressed  in  this  notice. 

Part  135  currently  an  emergency 
locator  transmitter  to  be  attached  to 
each  required  liferaft  when  aircraft  are 
used  in  extended  overwater  operations. 
While  this  proposal  may  aid  in  locating 
submerged  aircraft  wreckage,  the 
current  rules  provide  an  acceptable 
level  of  safety  and  the  proponent  has 
not  sufficiently  justified  its  position. 

Proposals  421  and  422.  Ihese 
proposals  would  have  amended  §  43.3  to 
authorize  repair  stations  under  Part  145 
and  air  carriers  and  commercial 
operators  under  Parts  121,  127,  and  135 
to  perform  rebuilding  operations.  The 
proponent  states  that  since  there  is  no 
definition  of  the  term  "rebuilding"  in  the 
regulations,  it  is  unclear  when  a  major 
repair  becomes  a  rebuilding  operation. 

Repair  stations  are  presently 
authorized  to  perform  major  repairs  .is 
now  defind  in  Part  1  and  Appendix  A  of 
Part  43.  It  is  recognized  by  the  FiVA  thai 
repair  stalion.s  and  air  carriers  perform 
major  and  complex  repairs  to  aircraft 
The  present  reg'jlations  allow  these 
persons  to  restore  these  aircraft  to  an 
airworthy  condition  using  procedures 
recommended  by  the  manufacturers 
and  in  the  case  of  major  repairs, 
procedures  are  approved  by  the  FAA. 
The  present  regulations  only  allow  the 
manufacturer  of  a  product  to  rebuild 
that  product.  In  light  of  the  proposed 
changes  referred  to  above,  there  is 
insufficient  justification  to  warrant 
revising  %  43.3  as  proposed. 

In  response  to  the  proponent's 
c(jnceins  regarding  the  definition  of 
"rebuilt,"  this  was  addressed  in 
Operations  Review  Program 
Amendment  No.  12  (47  FR  41076: 
September  16.  1982),  which  defines 
"rebuilt"  in  §  43.2. 

Proposals  423  and  425.  These 
proposals  would  have  amended  §§  43.3 
and  43.7  to  allow  Part  135  operators  to 
perform  maintenance,  preventive 
m.iintenance,  and  alterations  as  listed  in 
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Part  43,  Appendix  A,  and  to  approve 
aircraft,  airframes,  aircraft  engines, 
propellers,  or  appliances  for  return  to 
service.  The  intent  of  these  proposals 
was  accomplished  in  Operations  Review 
Program  Amendment  No.  12  and  no 
further  action  is  necessary. 

Proposal  426.  This  proposal  would 
exempt  Part  135  operators  with  aricraft 
type  certificated  for  10  or  more 
passenger  seats  from  the  general 
maintenance  recordkeeping 
requirements  of  S  43.g(a).  Operations 
Review  Program  Amendment  No.  12 
also  accomplished  this  intent  and  no 
further  action  is  necessary. 

Proposals  427  and  428.  These 
proposals  would  have  amended  %  43.15 
by  deleting  specific  sections  requiring 
inspection  during  100-hour,  annual,  or 
progressive  inspections  and  requiring 
the  rotocraft  to  be  inspected  in 
accordance  with  the  type  certificate 
holder's  instructions.  This  requirement 
also  was  included  in  Operations  Review 
Program  Amendment  No.  12^ 

Proposal  431.  This  proposal  would 
have  amended  Part  43,  Appendix  A,  to 
inlcude  under  powerplant  major  repairs 
"disassembly  of  a  turbine  engine  and 
associated  gear  reduction  systems." 

Since  this  FAA  proposal  was  made, 
the  FAA  issued  a  notice  of  proposed 
Advisory  Circular  (AC),  Aircraft  Major 
Repairs,  in  an  attempt  to  define  those 
repairs.  Substantial  public  controversy 
resulted  from  that  notice  and 
subsequent  meetings  with  industry. 
Comments  suggest  that  a  better 
approach  is  necessary  regarding  major 
repairs.  Consequently,  the  notice  was 
withdrawn  to  allow  the  FAA  time  to 
develop  a  better  approach  to  resolving 
this  problem.  In  light  of  these  efforts,  tfie 
proposal  is  dropped  from  consideration 
under  the  Rotocraft  Review  Program. 

Proposal  434.  This  proposal  would 
have  deleted  all  references  to  the 
gyroplane  class  rating  from  the  Airline 
Transport  Pilot  (ATP)  certification 
requirements  in  Subpart  F  of  Part  61. 
Several  related  proposals  provided  for 
this  change  by  proposing  to  delete  the 
gyroplane  class  rating  from  the 
individual  sections  of  Subpart  F  that 
have  requirements  for  ATP  gyroplane 
certification.  These  proposals  satisfy  the 
intent  of  proposal  434,  thereby  making  it 
unnecessary. 

Proposals  437,  469.  and  470.  This 
group  of  proposals  would  have  amended 
§§  61.3(d).  61.193(b)(3).  and  61.195(d) 
and  adding  a  new  flight  instructor 
provision  to  each  of  these  sections  that 
would  authorize  the  holder  of  a  flight 
instructor  certificate  in  powered  aircraft 
to  endorse  a  student  pilot's  logbook  for 
cross-country  flights  in  either  airplanes 
or  helicopters.  The  current  rule  requires 


a  flight  instructor  to  be  appropriately 
rated  in  the  category  of  aircraft  to 
enforse  a  student  pilot's  logbook  for 
cross-country  flights.  Several 
commenters  at  the  conference,  including 
the  FAA,  oppose  these  proposals  due  to 
significant  difference  in  performance 
and  flight  characteristics  between 
airplanes  and  helicopters.  Factors  such 
as  slower  airspeeds,  lower  flight 
altitudes,  relatively  short  flights  due  to 
limited  fuel  capacity,  and  the  effect  of 
winds  on  fuel  consumption  were 
discussed.  The  flight  instructor 
authorized  to  make  this  kind  of 
endorsement  should  be  aware  of  the 
conditions  that  are  unique  to 
heUcopters.  The  current  rule  provides  an 
acceptable  level  of  safety  for  student 
pilots  conducting  cross-country  flights. 
The  proponent  does  not  sufficiently 
justify  the  proposed  changes  to  the 
current  rule. 

Proposal  439.  This  proposal  would 
have  amended  {  61.57(e)(l)(i]  to  require 
at  least  three  of  the  six  instrument 
approaches  needed  to  maintain  currency 
to  be  conducted  in  the  category  of 
aircraft.  The  FAA  does  not  agree.  This 
proposal  would  remove  the  flexibihty 
from  the  current  rule  agd  would 
constrain  operators  from  exercising  the 
various  regulatory  options  available  to 
maintain  IFR  currency.  The  FAA  is  not 
aware  of  any  safety  comprise  associated 
with  current  practice. 

Proposal  440.  This  proposal  would 
have  deleted  the  requirement  for  50 
hours  of  cross-country  flying  in  the 
category  of  aircraft  for  which  the 
instrument  rating  is  sought  and  add  the 
requirement  that  the  cross-country  flying 
be  in  a  powered  aircraft.  Amendment 
61-70,  which  was  published  and  became 
effecUve  January  25, 1982  (47  FR  3486), 
accomplished  the  intent  of  this  proposal 
and  therefore  no  further  action  is 
necessary. 

Proposal  441.  This  proposal  would 
have  revised  S  61.65(d)(4)  by  deleting 
the  requirement  for  VOR,  NDB,  and  ILS 
instrument  approaches  to  be 
demonstrated  by  an  applicant  seeking  a 
heUcopter  instrument  rating.  The 
proposed  change  would  allow  an 
applicant  to  demonstrate  compentency 
by  executing  either  a  VOR,  NDB,  or  ILS 
insturment  approach  in  place  of  all  three 
approaches  now  required  for  helicopter 
instrument  certification  at  the 
commercial  pilot  level.  The  FAA  does 
not  agree  with  the  proposed  change, 
since  this  is  the  only  time  that  an 
apphcant  is  required  to  demonstrate 
competency  in  all  three  approaches  to 
be  Administrator.  The  proponent  states 
that  the  requirement  to  show 
competency  in  all  three  approaches  is 
an  undue  burden  on  the  operator  to 


equip  a  helicopter  with  three  types  of 
radio  equipment.  Such  is  not  the  case. 
Current  practices  allow  an  applicant  to 
demonstrate  instrument  competency  in  a 
helicopter,  simulator,  or  training  device 
provided  at  least  one  approach  is 
accomplished  in  flight.  Tliis  flexibility 
allows  the  operator  to  equip  the 
helicopter  with  appropriate  navigational 
equipment  to  conduct  either  all  the 
approaches  or  only  the  single  approach 
in  the  aircraft. 

Proposal  455.  This  proposal  would 
have  revised  §  61.131  by  changing  the 
total  flight  time  required  to  obtain  a 
commercial  pilot's  certificate  with  a 
helicopter  class  rating  and  to  require  all 
flight  time  to  be  in  helicopters.  TTie 
current  rule  requires  a  total  flight  time  of 
150  hours,  of  which  50  hours  must  be  in 
helicopters.  The  proposed  change  would 
require  a  total  flight  time  of  250  hours, 
all  of  which  would  be  required  in 
helicopters.  Four  commenters  at  the 
conference,  including  the  FAA,  oppose 
all  points  of  the  proposal  citing  an 
adverse  economic  impact  with  no 
apparent  increase  in  safety.  The 
proponent  does  not  identify  any 
significant  benefits  from  the  proposed 
change.  The  present  requirement  of  150 
hours  of  flight  time  provides  an 
adequate  level  of  safety  for  conmiercial 
pilot  certification  in  helicopters. 

Proposals  467  and  468.  TTiese 
proposals  would  amended  §S  61.183  and 
61.191  to  require  an  apphcant  for  a  flight 
instructor  certificate  or  additional  rating 
on  that  certiHcate  to  have  at  least  15 
hours  as  a  pilot  in  command  in  the 
category  and  class  of  aircraft 
appropriate  to  the  flight  instructor  rating 
sought  after  obtaining  a  conunercial  or 
airline  transport  pilot  certiHcate  in  that 
category.  These  proposals  would 
increase  the  pilot-in-command 
experience  level  of  the  apphcant  so  that 
individual  is  more  comfortable,  relaxed, 
and  accustomed  to  any  operating 
peculiarities  of  an  aircraft  before 
teaching  other  persons.  The  FAA  does 
not  agree  that  requiring  additional  flight 
time  is  justified.  Commercial  pilots  have 
a  minimum  of  100  hours  of  pilot-in- 
command  time,  which  often  is  in  the 
same  category  of  aircraft  for  which  the 
flight  instructor  rating  is  sought. 
Requiring  an  additional  15  hours  of  flight 
time  in  each  category  and  class  of 
aircraft  would  impose  a  severe 
economic  burden  on  the  industry. 

Proposal  485.  This  proposal  would 
have  deleted  the  requirement  of 
§  91.24(b)  that  non-transponder 
helicopter  flights  at  or  below  1,000  feet 
ACL  in  a  terminal  control  area  (TCA)  be 
conducted  under  a  letter  of  agreement. 
The  proponent  states  it  is  extremely 
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difficult  if  not  impossible,  for  a 
helicopter  operator,  especially  a 
transient,  to  obtain  in  advance  a  letter 
of  agreement  with  a  local  tower. 
Moreover,  the  proponent  fails  to  see 
what  a  letter  would  accomplish  since 
flight  below  1,000  feet  AGL  probably 
would  be  below  radar  surveillance 
coverage. 

Terminal  control  areas  are 
established  to  provide  positive  control 
within  busy,  high-density  airport  areas. 
This  concept  depends  upon  aircraft 
being  subject  to  certain  operating  rules 
and  pilot/equipment  requirements.  The 
transponder  requ;renient  was  suspended 
for  non-transponder  heiuopter 
operations  below  1  (XJO  feet  AGL 
however,  to  provide  fur  continuity  of 
positive  control  in  a  TCA,  letters  of 
agreement  are  requirMd. 

The  letter  of  a^re'-iient  pruv:  Jes  air 
traffic  control  (ATC)  an  additional 
effective  means  of  exercising  positive 
control.  The  agreements  form  the  critical 
base  of  understandirv;  hetwenn  ATC 
and  the  helicopter  puut/operd'ijr 
regarding  non-transpundpr.  low-altitude 
operations  within  a  h.^h-density  area. 
Depending  un  Ini  al  nt"?ds,  the 
agreements  may  stipuldle  in  advance 
the  routes  that  will  be  flown,  a'titudes  to 
be  used,  holding  points,  emer^fni  y  or 
special  call  signs,  expected  radio 
frequencies  to  be  used,  entry  and 
departure  points  of  a  TCA,  and  any 
special  procedure  to  be  implemented.  In 
effect,  these  letters  of  asreement  serve 
as  tools  with  which  ATC  may  identify 
and  consequently  separate  non- 
transponder  helicopter  operations  from 
the  flow  of  other  traffic  in  the  TCA.  This 
information  is  effective  whether  or  not 
radar  surveillance  can  be  maintained. 
Where  necessary,  those  non- 
transponder  helicopter  operations  that 
cannot  be  conducted  under  a  letter  of 
agreement  usually  can  be 
accommodated  on  an  individual  basis 
under  }  91.24(c).  "ATC  authonzed 
deviations." 

Proposal  486.  This  proposal  would 
have  deleted  the  term  "of  U.S. 
manufacture  '  from  \  91.28(b)(3)  to  allow 
a  foreign  manufacturer  to  obtain  a 
special  flight  authorization.  Amendment 
91-178  (47  FR  13312;  March  29,  1982) 
revised  S  91.28  and  incorporates  the 
intent  of  the  proposal.  Therefore,  no 
fuither  action  is  necessary. 

Proposal  493.  This  proposal  would 
have  revised  the  landing  minimums 
prescribed  in  S  91.116  by  authonzing 
pilots  operating  helicopters  under  IFR  to 
reduce  the  landing  minimums  and  lower 
the  ceiling  minimums  contained  in  Part 
91  for  standard  instrument  approach 
procedures  not  limited  to  helicopters  It 
would  reduce  ihe  landing  visibility 


minimums  by  50  percent  and  lower  the 
ceiling  minimums  for  decision  height 
(DH)  or  minimum  descent  altitude 
(MD.'V)  to  not  less  than  100  feet  above 
field  elevation  for  helicopters.  During 
the  discussion  at  the  conference,  the 
proponent  requested  that  the  phrase 
■  MDA  may  not  be  lower  than  100  fe"t ' 
be  removed  from  the  proposal.  The 
proponent  agreed  to  amend  the  proposal 
by  dropping  'MDA  '  and  retaining    DH 
may  not  be  lower  than  100  feet." 

The  proposed  changes  were  based  on 
the  premise  that  the  DH  for  helicopters 
could  be  less  than  for  airplanes  due  to 
factors  such  as  instant  powi;r  response, 
no  th'iiii^e  in  flight  configuation  for  a 
missed  approach,  and  the  hfiicopter  s 
capability  to  quick  stop  and  hover  in 
Vj,^.  The  FAA  rpcognizes  these 
substantially  ditfe.eat  flight 
charaiteiistics  and  has  authorized 
reducing  landing  visibility  minimums  by 
50  percent  far  helicopters  only  in 
Chapter  II  of  the  Terminal  F.n  Route 
Pro(  edures  (TERPS|  Manual  for  Part  97 
standard  instrument  approat  h 
procedures.  However,  a  gener.d 
reductum  of  the  decis.on  height  for 
helicopters  cannot  be  done.  Of  the 
approximately  750  published  II.S 
approach  procedures  in  the  United 
States,  only  65  have  been  demonstrated 
to  be  of  sufficient  reliability  to  conduct 
operations  below  200  feet  abiive  airport 
elevation.  Before  helicopters  would  be 
allowed  to  use  the  reduced  ceiling 
mmimimis,  each  of  the  [\S  approach 
facilities  are  required  to  be  flight 
checked  for  accuracy  down  to  those 
reduced  minimums  and  must  meet  the 
integrity  and  continunity  of  service 
requirements  fur  Type  II  LLS  equipment 
and  be  published  as  an  approved 
"copter  procedure.'  The  65  approved 
approaches  are  classified  as  Type  II  or 
Type  III  LLS  facilities  and  would  be 
authorized  for  approval  of  Category  II 
approaches.  Section  91.2  of  this  notice 
proposed  to  allow  helicopters  to  apply 
for  Category  II  authorizations  at  these 
facilities.  Since  published  Catoogy  I  II.S 
instrument  approach  procedures  do  not 
contain  information  concerning  the 
accuracy  and  reliability  of  the  ILS 
system  below  200  feet  above  airport 
elevation,  the  proposed  change  could 
place  helicopters  in  a  hazardous 
situation  when  executing  ILS  instrument 
approaches  at  facilities  which  have  not 
been  demonstrated  to  be  reliable  below 
200  feet.  The  current  rule  and  the 
proposed  change  to  {  91.2  provide  an 
adequate  level  of  safety  and  this 
recommended  change  does  not 
sufficiently  lustify  reducing  that  level  of 
safety 

Proposals  4i)8  through  505.  These 
proposals  to  amend  §121.13  and  Part 


127  would  have  upgraded  existing 
rej^ulations  and  added  provisions  to 
require  shoulder  harnesses  and  flight 
attendants  for  helicopter  operations 
under  these  parts.  Part  127.  however,  is 
the  subject  of  other  rulemaking  and 
§  121  13  will  be  amended  in  that 
regulatory  effort.  Therefore,  these 
proposals  will  not  be  considered  a  part 
of  liie  Rutocraft  Regulatory  Review 
Program  but  will  be  addressed  in  the 
proposal  to  amend  Part  127. 

Proposal  510.  This  proposal  would 
have  deleted  the  requirement  in  §  133.17 
that  specific  rotorcraft  he  authorized 
when  issuing  a  Rotorcraft  External  Load 
Operator  Certificate.  The  proposed 
chiinge  would  authorize  rotorcraft  to  be 
listed  only  by  type.  Since  the 
airworthiness  rrquirements  in  Suhp.irl  I) 
of  Part  133  require  satisfactory 
demonstration  of  rotorcraft-load 
combination  flight  characteristics,  it  is 
necessary  to  retain  the  provision  in 
§  133  17  fyr  specific  rotorcraft  to  be 
listed  to  provide  a  means  of 
identification.  However.  Proposal  515 
would  revise  §  133,25  by  allowing  an 
operator  to  add  or  delete  a  specific 
rotorcraft  by  submitting  a  new  list  of 
rotorcraft  by  ".N"  number  and  rotorcraft- 
load  combintion  to  the  FAA  district 
office  Also,  Proposal  526  would  delete 
the  requirement  in  §  133  41  for 
satisfactory  demonstration  of  the 
rotorcraft-load  combination  flight 
characteristics,  provided  they  have  been 
previously  demonstrated.  These  two 
proposed  changes  would  be  relieving  by 
simplifying  the  certification  and 
amendment  process,  thus  reducing  time 
delays  for  external-loan  operators.  The 
intent  of  Proposal  510  would  be  satisfied 
by  these  two  proposals. 

Pniposal  521.  This  proposal  would 
have  revised  §  133.31(d)(3)  by 
authorizing  the  chief  pilot  for  an 
external-load  operator  to  conduct  the 
knowledge  and  skill  test  required  of 
pilots  employed  by  the  company.  It 
would  also  delete  the  requirement  in  the 
current  rule  for  an  entry  to  be  made  in 
Ihe  pikit's  logbook  concerning  his 
competency  as  a  pilot  to  conduct 
eAtemal-loan  operations  and  would 
require  this  information  to  be  kept 
within  the  certificate-holders  records 
The  current  rule  provides  for  the 
knowledse  and  skill  test  to  be 
demonstrated  to  the  Administrator  or  to 
the  company's  chief  pilot  and  for  an 
entry  to  be  made  in  the  pilot's  logbook. 
The  proposed  change  would,  the  effect 
remove  the  authority  of  the 
Administrator  to  conduct  any 
knowledge  and  skill  tests  and  place  a 
regulatory  requirement  on  the  individual 
e.xtemul-load  operator  to  conduct  all  of 
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these  tests.  The  FAA  disagrees  with  the 
proposed  change.  The  current  rule 
provides  an  acceptable  level  of  safety 
and  no  change  is  necessary. 

Proposal  533.  This  proposal  would 
have  revised  §  133.45(e)  by  authorizing 
restricted  category  rotorcraft  to  conduct 
external-load  operations  over  a  densly 
populated  area,  in  a  congested  airway, 
or  within  a  terminal  control  area  or 
control  zone  subject  to  permission  of  the 
appropriate  air  traffic  control  facility. 
The  current  rule  prohibits  restricted 
category  rotorcraft  from  conducting 
operations  over  a  densly  populated 
area,  in  a  congested  airway,  or  near  a 
busy  airport  where  passenger  transport 
operations  are  conducted.  The  rule  has 
never  provided  for  the  use  of  restricted 
category  rotorcraft  in  these  areas. 
However,  a  limited  number  of 
exemptions  were  issued  in  the  past  to 
allow  restricted  category  rotorcraft  to 
operate  in  these  areas.  Issuing  those 
exemptions  was  considered  in  the  public 
interest  at  the  time  because  the  services 
provided  were  beyond  the  capability  of 
standard  category  rotorcraft.  None  of 
these  exemptions  is  in  effect  today.  The 
rotorcraft  industry  has  grown  to  the 
state  where  the  use  of  restricted 
category  rotorcraft  in  the  areas 
proposed  is  not  in  the  public  interest. 
This  proposal  received  only  one 
favorable  comment  at  the  conference. 
The  current  rule  provides  an  adequate 
level  of  safety  for  the  public. 

Proposals  537 and 539.  These  proposals 
recommend  deleting  the  phrase  "(but 
not  including  transportation  to  and  from 
the  site  of  operations)"  from 
§  135.1(b)(4)(v).  Helicopters  performing 
construction  or  repair  work  do  not  have 
to  comply  with  the  provisions  of  Part 
135.  The  proponent  states  that 
transporting  persons  to  and  from  the 
construction  or  repair  site  also  should 
be  excluded  from  meeting  Part  135 
requirements. 

The  FAA  recognizes  that  some  aerial 
work  operations  are  not  intended  to  be 
included  under  this  section.  However, 
transportation  to  and  from  the  site  of 
operations  are  air  taxi  operations  and 
are  included  within  the  parenthetical 
statement  that  the  proponent  desires  to 
drop.  The  applicability  section  of 
§  135.1(a),  plus  many  legal 
interpretations  and  policy  guidance 
documents,  all  state  that  transportation 
for  compensation  or  hire  of  persons 
and/or  property  in  an  aircraft  size 
identified  in  Part  135  is  an  air  taxi  or 
commercial  operation. 

The  proponent  also  recommends 
allowing  any  other  aerial  work 
operation  specified  or  approved  by  the 
Administrator  to  be  conducted  without 
compliance  with  Part  135.  This  could 


allow  operations  outside  the  scope  of  a 
rule  without  public  comment  and  could 
be  contrary  to  the  Administrative 
Procedures  Act. 

Proposal  540.  This  proposal  would 
delete  §  135.1(b)(7)  which  excludes 
certain  helicopter  flights  from  meeting 
the  reguirements  of  Part  135. 
Considering  the  limited  number  of 
operations  that  fall  under  this  exclusion 
and  the  high  economic  impact  these 
operators  would  incur  if  required  to 
comply  with  the  requirements  of  Part 
135,  it  is  not  appropriate  to  consider 
deleting  paragraph  (b)(7)  at  this  time. 

Proposal  543.  The  proponent 
recommends  a  rule  that  would  prohibit 
the  Administrator  from  removing  a 
paying  passenger  or  necessary 
crewmember  for  the  purpose  of 
conducting  inspections  or  tests, 
including  en  route  inspections.  This 
proposal  is  dropped  because  the  ability 
of  the  FAA  to  conduct  inspections  or 
tests  is  necessary  in  the  interest  of 
safety.  One  purpose  of  the  inspection  or 
test  is  to  observe  the  required 
crewmembers  performing  their  duties. 
The  FAR  do  not  allow  an  FAA  inspector 
to  remove  a  required  crewmember.  The 
required  crewmembers  are  identified  in 
Part  135  and  the  aircraft  certification 
requirements.  The  words  "necessary 
crewmember"  may  or  may  not  have  the 
same  meaning. 

Proposal  544.  This  proposal 
recommends  that  the  certrificate  holder 
not  be  required  to  install  a  headset, 
speaker,  or  forward  observer  seat  for 
use  by  the  FAA  during  en  route 
inspection  if  the  certificate  holder  has  to 
modify  the  aircraft.  It  is  essential  that 
these  items  be  provided  so  that  the  FAA 
may  properly  perform  en  route 
inspections  and  thus  ensure  a  continuing 
level  of  safety  for  the  public. 

Proposal  546.  This  proposal  would 
have  allowed  helicopters  with  initial  or 
amended  type  certificates  issued  before 
December  31, 1981,  to  operate  without  a 
second  in  command  in  VFR,  non- 
commuter  operations  with  an  approved 
autopilot  or  stability  augmentation 
system.  After  reviewing  the  proposal 
and  comments,  the  FAA  concludes  that 
the  aircraft  and  crew  requirements 
imposed  on  airplanes  are  valid  for  all 
aircraft  configured  for  10  or  more 
passenger  seats.  The  FAA  is  responsible 
for  ensuring  as  high  a  level  of  safety  as 
practicable  for  the  traveling  public.  This 
responsibility  is  not  limited  to 
passengers  purchasing  tickets  on  a  large 
scheduled  or  commuter  air  carrier.  The 
helicopter  is  no  less  demanding  than  an 
airplane  which  requires  two  pilots  for 
similar  operations.  These  operators  are 
playing  an  increasingly  important  role  in 


the  air  transportation  industry  and  have 
demonstrated  a  strong  growth  rate. 

Proposal  547.  Thit.  proposal  would 
have  authorized  any  employee  of  a  Part 
135  certificate  holder  or  any  airman 
authorized  by  the  certificate  holder  to 
occupy  a  pilot  seat  of  an  air  taxi  aircraft 
with  more  than  eight  passenger  seats, 
excluding  any  pilot  seat.  The  stated 
intent  was  to  provide  transportation  and 
training  for  personnel  employed  by  the 
certificate  holder.  Sufficient  justification 
was  not  presented  to  warrant  further 
consideration. 

The  FAA  has  consistently  held  that 
flight  training  may  not  be  conducted  in 
air  carrier  passenger  operations.  The  air 
carrier  approved  pilot  training  program 
must  be  completed  before  assigned  pilot 
duties  on  an  air  taxi  flight.  If  adopted, 
this  proposal  would  erode  the  operator's 
training  program  for  new  pilots.  Sections 
135.53  and  135.113  limit  the  occupancy 
of  the  other  pilot  seat  in  these  aircraft  to 
the  personnel  stated  in  the  rule. 

Proposal  548  and  549.  This  proposal 
would  have  allowed  any  pilot  employed 
by  the  Part  135  certificate  holder  to 
manipulate  the  controls  of  an  aircraft  in 
air  taxi  service  even  though  the  pilot 
training  and  testing  program  had  not 
been  completed  and  the  person  was  not 
qualified  in  the  aircraft.  The  air  taxi  rule 
was  specifically  changed  to  prohibit 
this.  Before  the  change  the  FAA 
received  numerous  pasasenger 
complaints  which  stated  that  persons 
other  than  the  pilot  were  manipulating 
the  controls  on  passenger-carrying  air 
taxi  flights,  resulting  in  erratic  aircraft 
performance,  particularly  during  takoffs 
and  landings.  The  passengers  state  that 
they  should  not  be  subjected  to  this 
unsafe  performance  on  air  taxi  flights. 
Part  135  was  changed  to  upgrade  the 
level  of  safety  to  specifically  prohibit 
this  action. 

Proposal  551.  The  proposal  would 
modify  §  135.121(c)  to  prohibit  the 
boarding  on  an  aircraft  of  persons  under 
the  influence  of  drugs.  Section  91.11(b) 
prohibits  a  person  from  carrying  a 
person  obviously  under  the  influence  of 
drugs.  Therefore,  the  intent  of  this 
proposal  is  already  being  accomplished. 

Proposal  554.  This  proposal  would 
have  reduced  the  radio  communications 
and  navigation  equipment  required  for 
hehcopters  engaged  in  overwater 
operations  provided  the  operations  are 
conducted  under  VFR  conditions.  The 
equipment  proposed  for  extended 
overwater  operations  is  more  lenient 
than  present  §  135.165  and  does  not 
provide  for  any  backup  radio  navigation 
or  communications  equipment  to 
provide  an  additional  level  of  safety  in 
case  of  partial  radio  failure.  A  key 
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requirement  of  the  rule  which  this 
proposal  would  eliminate  is  that  the 
radio  communications  and  navigation 
equipment  to  be  used  must  be  capable 
of  transmitting  to.  and  receiving  from,  at 
any  place  on  the  route,  at  least  one 
ground  facility.  Therefore,  this  proposal 
would  not  provide  the  air  taxi  passenger 
the  level  of  safety  previously  required  or 
currently  envisioned  by  the  FAA  in 
considering  the  mandate  in  the  Airline 
Deregulation  Act  of  1978  that  air  taxis 
operate  with  the  highest  feasible  level  of 
safety 

PwposaJ 558.  The  proponent  suggests 
that  a  large  transport  category 
hehcopter  be  allowed  to  operate  m  VFR 
conditions  without  meeting  the 
requirement  to  have  airborne  weather 
radar  installed.  Part  135  was  expanded 
to  incorporate  proviaions  of  Part  121  for 
operations  of  large  transport  category 
aircraft  having  a  maximum  passenger 
seating  conflguration  of  30  seats  or  less 
and  a  maximum  payload  capacity  of 
7.500  pounds  or  less.  These  requiretrients 
have  resulted  in  the  high  level  of  safety 
enjoyed  by  air  carriers  operating  under 
Part  121.  Airborne  radar  has  been  one  of 
these  requirements.  It  is  a  valuable  aid 
to  locating  thunderstorm  and 
precipitation  areas  during  VFR  and  IFR 
flights. 

The  proponent  does  not  show  that  a 
large  transport  category  helicoper 
conducting  VFR  operations,  particularly 
at  night  would  require  less 
instrumentation  than  a  large  transport 
category  airplane  to  achieve  the  level  of 
safety  expected  of  air  carrier/air  taxi 
operations. 

Proposal 563.  This  proposal  would 
have  allowed  point-in-space  approaches 
to  use  a  weather  reporting  source  at  a 
location  approved  by  the  Administrator 
Section  T<5  213(b)  presently  provides 
this  aulhrrization. 

Proposal  565.  This  proposal  would 
have  expanded  crewmember  testing  to 
include  pinnacle  operations,  confined 
area  work,  and  the  hazards  of  operatins 
in  snow  and  dust.  The  proposal  alno 
would  require  demonstrating  these 
operations  when  substituting  the 
instrument  competency  check  for  the 
competency  check. 

On  January  14.  1980.  the  Office  of 
Flight  Operations  issued  General  Notice 
N8430.322.  This  notice  provides 
guidance  in  air  taxi  flight  tests  and 
identifies  maneuvers  required. 
Helicopter  pinnacle  and  rooftop 
approaches  and  landings  are  required 
when  applicable  to  the  certificate 
holder's  operations.  The  notice  also 
states  that  alternating  instrument 
proficiency  checks  may  be  conducted 
toward  fulfulling  the  competency  check 
requirements  provided  the  pilot  is  tested 


on  any  additional  items  required  by  tHe 
competency  check. 

The  FAA  has  taken  the  action 
rnquesled  by  the  NTSB  on  the  items  in 
the  proposal  with  the  exception  of 
covering  the  hazard  of  operatinj;  ir 
snow  and  dust.  The  FAA  also  h.is  issued 
instructions  to  the  field  to  request  that 
certificate  holders  modif>  their  pround 
training  programs  under  k  135.345  to 
incorporate  these  items. 

Proposal  5<j6.  This  proposal  would 
have  amended  S  135.411(a)(2)  by 
deleting  the  requirements  for  helicopters 
that  are  type  certificated  to  carry  10  or 
more  passengers  to  be  maintained  under 
a  continuous  airworthiness  maintenance 
program.  The  proponent  presents  two 
issues  which  it  believes  the  FAA  did  not 
consider  regarding  the  impact  this  rule 
would  have  on  the  helicopter  industry. 
The  first  time  cited  was  that  because  the 
NTSB  did  not  include  helicopters  in  their 
air  taxi  safety  study,  the 
recommendations  made  by  the  NTSB  do 
not  apply  to  helicopters.  The  primary 
objective  of  the  FAA  is  to  upgrade  the 
level  of  safety  for  all  air  taxi  operations 
regardless  of  the  size  and  type  of 
aircraft,  and  helicopters  were 
considered  during  development  of  this 
rule.  The  NTSB  study  contained  20 
recommendations  in  its  report,  the 
majority  of  which  related  to  the 
requirements  for  a  properly  managed 
maintenance  program,  trained 
personnel,  and  clearly  defined 
maintenance  responsibilities  and 
functions  A  review  of  mamtena.Mce- 
related  accidents  involving  helicopters 
of  all  types  indicates  factors  for 
helicopters  that  are  similar  to  airplanes. 
The  proponent  states  that  there  has  not 
been  an  accident  in  the  p-ist  15  years 
involving  a  helicopter  that  carries  10  or 
more  passengers  where  maintenance 
personnel  or  maintenance  procedures 
were  listed  as  a  causal  factor  and  tne 
requirement  of  S  135  411(ri)(2)  wouKi 
have  prevented  the  accident.  To 
illustrate  the  aircraft  and  related 
arc  ident  causal  factors,  the  following 
are  helicopters  that  carry  10  or  more 
passengers  where  maintenance-related 
items  were  cited.  On  January  23,  1973.  a 
Bell  Model  205A.  N^t0496.  was  involved 
m  an  accident  that  indicated  that  an 
operation  was  attempted  with  known 
differences  in  equipment.  On  August  8. 
1964.  a  Sikorsky  S62A,  N-967.  was 
involved  in  an  accident.  The  probable 
causes  were  listed  as  improper 
maintenance  and  inadequate  inspection 
by  maintenance  personnel.  The  FAA  has 
also  considered  accidents  where  the 
causal  factors  were  maintenance  related 
for  helicopters  carrying  nine  or  less 
passengers.  The  sample  included  all 
types  of  helicopters,  including  the  latest 


turbine  powered  helicopt'T  There  were 
several  accidents  where  maintenance 
and  maintenance  personnel  were  cited 
as  factors.  The  FAA.  in  promulgating  the 
lequirements  of  Part  135,  considered  the 
relationship  of  the  passenger-carrying 
capability  in  establishing  the 
maintenance  requirement.?.  M\  factors 
were  considered  and  it  was  determined 
that  passengers  using  helicopters  should 
be  assured  of  the  same  safety  aspects  as 
those  passengers  using  airplanes.  The 
proponent  also  states  that  there  were  no 
commuter  helicopters,  so  the  NTSB 
concern  for  commuter  operations  does 
not  apply  to  helicopters.  The  FAA 
records  indicate  that  helicopters  have 
been  involved  in  commuter  operations 
from  5  of  the  7  years  between  1970 
through  1977  when  this  rule  was  being 
developed.  It  is  also  interesting  to  note 
that  although  the  NTSB  Air  Taxi  Safety 
Study  did  not  include  helicopters,  it  did 
provide  data  relative  to  helicopter 
accidents. 

In  the  second  issue  the  proponent 
states  that  the  FAA  failed  to  properly 
assess  the  cost  impact  of  {  135.411(a)(2) 
on  the  helicopter  industry  in  accordance 
with  Executive  Order  12044.  The  FAA 
complied  with  Executive  Order  12044  in 
assessing  the  cost  impact  on  the 
helicopter  industry  and  made  reference 
to  this  report  in  Docket  No.  16097. 
Revision  to  Part  135.  The  preamble  in 
revised  Part  135  states  that  full 
documentation  of  the  study  and  its 
associated  data  basis  were  provided  in 
a  three  volume  report  "Cost  Impacts  of 
FAR  Part  135.  Changes  to  Commuter  and 
Air  Taxi  Industries."  May  1978,  by  the 
Aerospace  Corporation,  and  is  a  part  of 
the  docket.  The  fact  that  this  report  did 
consider  helicopters  was  also  stated 
during  the  Rotorcraft  Review 
Conference.  This  report  contains 
economic  data  in  the  same  specific 
impact  areas  as  those  affecting 
airplanes.  It  is  assumed  the  proponent 
intended  to  provide  a  safety  parallel  by 
recommending  deleting  the  present 
maintenance  requirements  for  10-or- 
more-passenger-seat  helicopters  in  favor 
of  the  maintenance  requirements  for 
helicopters  that  carry  nine  or  less 
passengers.  Section  135.411(a)(2) 
provides  additional  maintenance 
management  requirements  that  are  not 
required  for  aircraft  that  carry  nine  or 
less  passengers.  The  additional 
provisions  afford  a  passenger  using 
these  aircraft  with  safety  considerations 
similar  to  airplane  operations  under  Part 
121  or  helicopter  operations  under  Part 
127.  These  requirements  have  proven 
satisfactory  in  aircrft  used  under  Part 
135  and  the  proponent  has  not  submitted 
any  justification  to  warrant  changing  the 
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rule  to  delete  the  present  maintenance 
requirements  for  aircraft  that  carry  10  or 
more  passengers. 

Proposal  567.  This  proposal  would 
have  amended  {  135.415(c]  by  deleting 
the  word  "shall"  and  adding  the  word 
"encouraged"  in  its  place.  "ITie  word 
"shall"  in  this  rule  makes  it  mandatory 
for  an  operator  to  make  a  determination 
of  a  safety  item.  To  "encourage"  would 
only  require  an  operator  to  submit  those 
items  listed  and  not  items  that  affect 
safety  even  if  the  operator  believes 
safety  is  a^ected  by  a  known  defect  or 
trend  of  defects. 

Proposal  569.  This  proposal  would 
have  revised  S  135.431(a)  by  removing 
the  requirement  for  a  certificate  holder 
to  establish  and  maintain  a  system  for 
the  continuing  analysis  and  surveillance 
of  the  performance  and  effectiveness  of 
its  inspection  and  maintenance  program. 
The  proponent  states  that  continually 
reviewing  a  program  establishes  an 
effective  alternative  to  determine  the 
effectiveness  of  an  operator's  inspection 
and  maintenance  program.  The  FAA 
does  not  agree.  The  proposed  review 
may  not  be  systematic  and  wotdd  only 
confuse  an  operator  regarding 
responsibility  under  this  section.  To 
review  a  program  without  a  requirement 
to  establish  a  system  may  prove 
meaningless  and  generate  nothng  more 
than  wasted  time  and  paperwork  as 
sugggested  in  the  proposal.  The 
proponent  has  not  shown  sufficient 
justification  to  modify  maintenance  and 
inspection  programs  based  on  its 
experience  in  the  maintenance  and 
operating  environment. 

Proposal  571.  This  proposal  would 
have  amended  §  45.23(b)  to  allow  an 
aircraft  doing  a  market  survey  to  be 
marked  "Market  Survey"  instead  of 
"Restricted."  "Experimental,"  or  other 
already  stablished  categories,  each  of 
which  has  specific  certification  rules 
that  must  be  met.  This  would,  in 
essence,  create  a  new  category  of 
aircraft  and  no  criteria  for  that  category 
were  presented  in  the  proposal. 
Moreover,  a  need  has  not  been 
established  to  create  a  new  category  for 
market  survey  aircraft.  The  term 
"Market  Survey"  can  be  displayed  on 
the  aircraft  as  long  as  it  does  not 
conflict  with  the  other  markings 
required  by  this  section  and  other 
sections  of  this  chapter. 

Proposals  572  and  573.  These 
proposals  would  have  removed  the 
requirement  for  the  size  of  markings  on 
the  bottom  of  roforcraft  and  would 
allow  the  side  markings  based  on  the 
size  of  surface  they  were  to  be  affixed 
to.  It  also  would  allow  the  markings  to 
be  placed  on  the  tail  cone  or  vertical  fin. 
On  Februarv  14. 1983,  Amendment  No. 


45-14  was  issued  which  accomplished 
the  intent  of  this  proposal  (48  FR  11390; 
March  17. 1983). 

Appendix  B — Summary  of  Regulatory 
FlexttriHty  Analyns 

An  Initial  Regulatory  Flexibility 
Analysis  has  been  prepared  for  those 
items  with  a  beneficial  economic  impact 
and  is  contained  in  the  docket.  This 
appendix  summarizes  that  analysis. 

Section  133^1    Personnel 

The  objective  of  these  proposals  is  to 
eUminate  external-load  accidents  due  to 
inadequate  pilot  competence  in 
performing  particular  operations.  Two 
methods  of  attempting  to  ensure  such 
pilot  competence  (which  can  be 
combined)  are  to  require  experience, 
such  as  through  a  "trainee"  pilot 
working  a  certain  amount  of  time  with  a 
"qualified"  pilot,  and  through  pilot 
testing  by  a  qualified  examiner.  Pilot 
testing  might  be  carried  out  by  FAA 
employees,  designated  examiners,  or 
individuals  within  the  particular 
company  performing  the  external-load 
operation.  Present  regulations  provide 
for  such  testing  hy  a  single  Chief  Pilot 
This  proposal  would  allow  the  Chief 
Pilot's  duties  to  be  delegated  to 
Assistant  Chief  Pilots  to  relieve  some  of 
the  compliance  cost  burden. 

An  estimated  179  external-load 
operators  are  potentially  affected  by  this 
proposal.  Almost  all  may  be  assumed  to 
be  small.  Benefits  may  be  considered 
roughly  proportional  to  fleet  size, 
although  variations  may  be  expected 
due  to  operating  territory  and  other 
factors.  Therefore,  to  the  extent  that 
small  operators  have  smaller  fleets  than 
large  ones,  the  $481,000  projected  annual 
cost  savings  may  be  expected  to 
average  no  more  than  $2,687  per 
affected  operator. 

Industry  research  indicates  that  over 
40  percent  of  Part  133  certificate  holders 
also  hold  Part  135  certificates.  The  total 
fleet  size  distribution  of  Part  133 
operators  is  unknown.  Regardless  of 
whether  it  resembles  the  distribution  of 
Part  135  or  non-Part  135  operators,  the 
relatively  high  maximum  average  impact 
suggests  that  the  threshold  of  economic 
impact  significance  could  very  well  be 
exceeded  by  Va  of  the  potentially 
affected  small  operators. 


Flight  Characteristics 


Section  133.41 
Requirements 

The  objective  of  these  proposals  is  to 
reduce  accidents  resulting  from  the  use 
of  particular  combinations  of  rotorcraft 
models  with  certain  external  loads  and 
external-load  attaching  devices.  Many 
such  combinations  of  rotorcraft  models, 
externa!  loads,  and  external-load 


attaching  devices  pose  a  significant  risk 
of  accident  even  when  under  the  control 
of  a  competent  pilot.  The  FAA 
concludes  that  such  confidence  can  only 
be  maintained  when  each  possible 
rotorcraft-load  combination  is 
successfully  demonstrated  at  least  once. 

An  estimated  164  external-load 
rotorcraft  certificate  holders  are 
potentially  affected  by  this  proposal. 
Almost  all  may  be  considered  small. 
Benefits  may  be  considered  roughly 
proportional  to  fleet  size,  although 
variations  may  be  expected  due  to  fleet 
diversity  and  other  factors.  Therefore,  to 
the  extent  that  small  operators  have 
smaller  fleets  than  large  ones,  the 
$340,000  projected  annual  cost  savings 
and  $2,000  aiuiual  profit  increase  may 
be  expected  to  be  no  greater  than  $2,085 
per  potentially-affected  small  operator, 
on  average. 

As  stated  previously,  industry 
research  indicates  that  somewhat  over 
40  percent  of  Part  133  certificate  holders 
also  hold  Part  135  certificates.  The  size 
of  the  average  impact,  however, 
suggests  that  the  threshold  of  economic 
impact  significance  could  well  be 
exceeded  by  Vs  of  the  potentially 
affected  small  operators.  Section  133.41 
is  closer  to  the  borderline  in  this  regard 
than  §  133.21. 

Cumulative  Economic  Impact 

The  proposed  changes  to  Part  43, 
Appendix  A,  and  §§  91.23, 133.21, 133.41. 
133.51. 135.159, 135.173,  and  135.429  refer 
to  different,  but  partially  overlapping, 
categories  of  operators. 

(1)  Part  43,  Appx.  A— Part  135 
operators  serving  remote  areas. 

(2)  S  91.23— Part  91  operators  (not 
holding  Part  135  certificates)  fiying  to 
some  extend  under  IFR. 

(3)  §  133.21— Part  133  operators  in 
general. 

(4)  §  133.41— Part  133  operators  in 
general. 

(5)  §  133.51— Part  133  operators  in 
general. 

(6)  §  135.159— Part  135  operators 
flying  to  some  extent  VFR  at  night. 

(7)  §  135.173— Part  135  operators  using 
rotorcraft  with  10  seats  or  more. 

(8)  5  135.429— Part  135  operators  using 
rotorcraft  with  10  seats  or  more. 

Although  the  first  and  second 
categories  are,  by  definition,  separate 
from  each  other,  there  exists  no  operator 
survey  data  that  would  allow  the 
determination  or  reliable  estimation  of 
the  actual  extent  to  which  each  of  the 
other  categories  overlap.  It  is  possible  to 
estimate,  however,  whether  or  not  il  is 
likely,  given  the  (separate)  distributions 
of  fleet  size  for  Part  135  and  non-Part 
135  operators,  that  the  number  of 
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operators  experiencing  a  significant 
cumulative  net  economic  impact 
(positive  or  negative]  from  all  eight  of 
these  proposals  would  constitute  '/^  or 
more  of  the  total  of  individual 
potentially  affected  operators,  if 
operator  impact  were  proportional  to 
operator  fleet  size.  To  provide  the 
highest  possible  chance  that  this  number 
will  consititute  Va  or  more,  the  total  of 
individual  operators  potentially  affected 
by  any  of  the  proposals  may  be 
estimated  as  follows. 

Part  135  operators,  including  all 
in  proposal  categories  (1),  (6). 
(7).  and  (8),  and  42  percent  of 
those  in  categories  (3),  (4),  and 
(5).  Note:  It  is  estimated  that 
42.4  percent  of  Part  133  opera 
tors  also  hold  Part  135  certifi 
cates 358 

Non-Part  135  certificate  holders. 
including  57.6  percent  of  those 
in  proposal  categories  (3).  (4|. 
and  (5) 393 

Total 751 


This  estimate  maximizes  the  extent  of 
"overlapping"  among  relevant 
categories  and  increases  the  chance  of 
'/i  or  more  of  the  total  individual 
operators'  experiencing  a  significant 
cumulative  net  impact.  It  may  be  noted 
that  such  overlapping  is  not  necessarily 
the  most  likely  representation  of  actual 
practice.  For  example,  Part  91  operators 
that  fly  under  IFR  may  well  not  also 
engage  in  Part  133  operations,  which  are 
generally  carried  out  under  VFR. 

Even  with  maximum  overlapping  of 
potentially  affected  small  operator 
categories  and  given  the  relatively  large 
number  of  non-Part  135.  and  even  Part 
135,  operators  that  have  single-craft  or 
very  small  fleets,  an  estimated  217  out  of 
751  would  be  expected  to  bear  a 
significant  cumulative  impact  from  the 
eight  proposals.  The  remaining  534 
would  not  be  significantly  impacted  The 
number  of  small  operators  expected  to 
be  impacted  would  be  less  than  Vs  of  the 
total  of  such  operators  unless  at  least 
120  of  those  operators  were  eliminated 
by  being  designated  "large"  operators. 
Therefore,  it  is  reasonable  to  expect  that 
the  cumulative  net  economic  impact 


(positive  or  negative)  of  these  proposals 
would  not  reach  significant  levels  for  Vs 
or  more  potentially  affected  small 
operators. 

However,  the  unknown  number  of 
proposal  category  (2)  operators  that 
might  be  eliminated  as  "large"  entities 
and  that  might  have  been  expected  to  be 
insignificantly  impacted  could  reach  as 
high  as  270.  Also,  those  proposal 
category  (2)  operators  not  eliminated 
might  have  atypically  large  fleets  and 
could  be  significantly  affected  by 
proposal  (2)  alone.  Therefore,  the 
possibility  exists  that  the  total  number 
of  potentially  affected  small  operators 
could  be  low  enough  so  that  over  '/b  of 
them  would  experience  a  significant 
cumulative  net  impact. 

(Sec  313(a|.  601.  603.  and  604  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a).  1421. 
1423.  and  1424)  and  49  U.S.C.  106(g)  (Revised, 
t\ib  L  97-449;  January  12,  1983) 

Issued  in  Washington,  D.C..  on  January  29, 
1985 

John  S.  Kern. 

Acting  Director  of  Flight  Operations. 
[FR  Doc  85-5780  Filed  3-12-85;  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumutetiv*  Report  on  Rescissions  and 
Deferrals 

March  1.  1985 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  for  which. 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to  the 
Congress. 

This  report  gives  the  status  as  of 
March  1.  1985,  of  242  rescission 
proposals  and  64  deferrals  contained  in 
the  first  seven  special  messages  of  FY 
1985.  These  messages  were  transmitted 
to  the  Congress  on  October  1,  October 
31,  and  November  29.  1984:  and  January 


4.  February  6  (two  special  messages). 
and  March  1.  1985. 

Rescissions  (Table  A  and  Attachment  \) 

As  of  March  1,  1985.  rescission 
proposals  totaling  $1,805.9  million  were 
pending  before  the  Congress 
Attachment  A  shows  the  history  and 
status  of  each  rescission  proposal 
reported  during  FY  1985. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  March  1.  1985.  $10,463.3  million 
in  1985  budget  authority  was  being 
deferred  from  obligation  and  $9.1  million 
in  1985  outlays  was  being  deferred  from 
expenditure.  Attachment  B  shows  the 
history  and  status  of  each  deferral 
reported  during  FY  1985. 

Information  from  Special  Messages 

The  special  messages  containing 
information  on  the  rescission  proposals 


and  deferrals  covered  by  this 
cumulative  report  are  printed  in  the 
Federal  Registers  listed  below: 

Vol  49.  FR  p  39464.  Friday,  October  5. 

1984 
Vol  49.  FR  p  44870.  Friday.  November  9. 

1984 
Vol  49.  FR  p  47804.  Thursday. 

December  6,  1984 
Vol.  50.  FR  p  1420,  Thursday  January  10. 

1985 
Vol.  50.  FR  p  6582.  Friday.  February  15. 

1985 
Vol  50.  FR  p.  6648,  Friday.  February  15. 

1985 
Vol.  50.  FR  p  9410.  Thursday,  March  7. 

1985 
David  A.  Stockman, 
Pircclur  Office  of  Managemf.n!  and  Budj;et. 
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TABLE  A 
STATUS  OF  1985  BBSCISSIGNS 

Anount 
(In  millions 
of  dollars) 

Rescissions  prc^xssed  by  the  Presidait $1,805.9 

Accepted  by  the  Congress -  q 


Rejected  by  the  Congress, 


Peiviing  before  the  Congress $1,805.9 

****************************** 

TABLE  B 
STATUS  OF  1985  DEEBRBAIS 


Amount 
(In  millions 
of  dollars) 

Deferrals  prc^xjsed  by  the  President $14,722.6  a/ 


Routine  Executive  releases  through  March  1,  1985  ipm/ 
Agency  Releases  of  $4,413.4  million  and  cumulative 
adjustments  of  $163.1  million) 


Overturned  by  the  Congress. 


-4,250.2 
0 


Currently  before  the  Congress $10,472.4 


a/    This  amount  includes  $9.1  million  in  outlays  for  a  Department  of  the 
Treasury  deferred  (D85-13) . 
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Attachaent  A  -  Status  of  Rescissions  -  Fiscal  Year  1985 


S 


As  of  March   1,    1985  AiMunt 

Aaounts    In  Thousands  of  Dollars  Previously 

Rescission      Considered 

Agency/Bureau/Account  NuiAer  by  Congress 

FUNDS  APPROPRIATED   TO    THE    PRESIDENT 

Appalachian  Regional  Oevelopnent 

Prograurs R85-1 

International  De^elopaent  Assistance 
Functional   developnent  assistance 
prograa R85-2 

Peace  Corps 

Peace  Corps  operating  eipenses R85-3 

Overseas  Private  Investnent  Corporation 

Overseas  Private  Investment  Corporation.  R8S-4 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Office  of  the  Secretary R85-5 

Oepartaental  Adainlstration 

Departnental  Administration RBS-6 

Office  of  Governaental  and  Public  Affairs 
Office  of  Governaental  and  Public 

Affairs Res-? 

Office  of  the  Inspector  General 

Office  of  the  Inspector  General R85-8 

Office  of  the  General  Counsel 

Office  of  the  General  Counsel R85-9 

Agricultural  Research  Service 

Agricultural  Research  Service R85-10 

Buildings  and  facilities R85-11 

R8S-12 

Cooperative  State  Research  Service 

Cooperative  State  Research  Service R8S-13 

Eitension  Service 

E«tension  Service R85-14 


Aaount 

Currently 

before 

Congress 


Date  of   Aanunt    Aaount     0«te    Congressional 
Hessage   Rescinded   Nadt     Made      Action 
Available  Available 


99.000  2-6-85 

5,168  2-6-85 

1,231  2-6-85 

838  2-6-85 

114  2-C-85 

149  2-6-85 

497  2-6-85 

41  2-6-85 

24  2-6-85 

1.313  2-6-85 

16,950  2-6-85 

20,950  2-6-85 

151  2-6-85 

310  2-6-85 
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Attdchmt-nt   A  -   Stotui   uf   Rebcissioni   -  Fiscal   Year   lySS 


As   of   Njr  .hi.    1  (.-,-,  Amount 

Artiounts    in    f';ju>inli    jf    u>illii>  Previously 

fetrsLissiun       Considered 

Ayenty  '  b  jfi.  ij    »nuj  il  Nui.itjLr  Dy  Congress 

Nat  urn. il    •  ji  U.J  It.  jfol    library  ' 

Njtlirjl    AjrUjUj'dl    L'Lirjr, ftSS-lb 

Stdt  1st  1 1  a  1    Wt'purling   jer^K.' 

SdlarUs    jnj    e»McnsHS Rdi-lt) 

tcOnuiAK    RfjL-jrLh    Ser«ii.e 

Sdljrifi    jmJ   expenses Rdb-1/ 

i^urlj    A,jr  1  LiJ  Iturd  1    Outloun    BojrJ 

Uor'.J    A>jr  I,  a  1;  jral    Outl...A    butird f<6S-18 

foreign    Ajrujltjrdl    '.^er»i,.c 

t-oreija   A,ii.uUurjl    Ser»K- kat)-l^ 

Uffue    jf    1  ritcrndt  lond  1    CoutJcr  dt  1  on    and   Development 
Sdldri.-,     ifi,l    e«,,eniLS RHb-20 

Scientifu    jLtivities   Overseas    (special 

foreign    ..jrrenc/    progrdin) R8S-ZI 

Agriculturdl    '^tdMluation   and 
Coniervdtion   Servue 
Salaries    and   expenses ka'^-22 

Dair/    i.Klciinity   projrani Rab-23 

t-ederal    Crop    Insardnce   Corporatiun 

Admin  1  jtrdt  1  <e    arid   operating   expenses...    Rbb-?4 

Caiiimodi ty  Credit  Corporation 

Coinnodity   Credit    Corpordtion   fund RBb-2S  | 

Office   of   Kjidl    Development   Policy 

Sdldrie-)    an,l   expenses R8b-26 

Rjral   E  let  tr  if  icdt  ion  Adininistrat  ion 

Salaries    and   expenses Kt)S-2/ 

Rei.iiDjrsement   to   the  Rural  Electrification 
and   Telephone   revolving   fund fi8S-28 

Purchase   of   Rural    telephone  Bdok 

capital    stock R8S-29 


A.nount 

Cull  ent  ly 

Lefore 

Congress 


Date  of 
Message 


Amount 
Resc  inded 


Amount 

Hade 

AvaildLiI 


Date 

Hdde 

Available 


Congressional 
Action 


11  2-6-85 

..'06  2-6-8b 

132  2-6-6S 

32  2-6-8b 

424  2-0-85 

b2  2-6-3b 

9  2-6-85 

100  2-6-85 

88  2-6-85 

1.906  2-6-85 

31  2-6-85 

36  2-6-85 

288  2-6-85 

215.964  2-6-85 

30.000  2-6-85 


I 

9 
I 

9 


9 


< 

is 

2 

p 


a. 

3 
n 

CD 

O. 

03 
«< 


Z 

o 

n 

a 

GB 


p.   2 


s 


Attachment  A  -  Status  of  Rescissions  -  Fiscal  Year  1985 


»  .    ^f    Hjr^h    1  ,    l>^ab  Amount 

Amounti    111    IriuasjnJs    of    Dollars  Previously 

Rescission  Considered 

Ageni  y/Buredu/Account  Sumtior  by  Congress 

fjrint'ij    iimne    A  J  n  ui  i  st  r  jt  ion 

idljru-'>  a', a  eipenses R8b-30 

Soil    Coii'ierv  jt  ion   Service 

Co  ot-r  .  jt  1  .11    oijerjliuOi R85-31 

Ri.c'-   Dj^'i   borve/s   doJ    inve^tiydt  ions . .    R85-32 

rtdt^Tir:,-!   planning R85-33 

Wdter^r,,'!    jnj    MuoJ   prevention 

uuerjtioni R85-34 

Grt-jt    tjldi'i'i    ,  oPijer /d  1 1  on    progrdm R8S-35 

Re-iour^e    I  ji  ..^(vjlion   dnj    Je  «e  lopraent .  . .    R85-36 

Ani(»dl    dnj   Plant    Hedltn    Inspection   Service 

Sdljrio    diiJ    eiponsei R8S-3/ 

feOerdl    Grjin    Inspection   Servue 

Sdlaries   anil   enpenses R85-38 

Agruultural   Mdrket  ing   Service 

fUiketing   services R85-39 

Office  of  Irdnsportdt ion 

Office  of  Iran^portdt  ion R85-40 

Food  Safety  dnd  Inspection  Service 

Salaries  and  expenses R8S-41 

Food  anj  Nutrition  Service  . 

Food  stainp  dJrainistfdt  lun R8b-42 

Food  stamp  program R8S-43 

Human  Nutrition  1  n!  oriiidt  ion  Servue 

Human  Nutrition  Information  Service R85-44 

Pdckers  and  StOLkyards  Administration 

Packers  dnd  Stockyards  Administration...  R85-4i 

AgriLulturdl  Cooperdtive  Service 

Sdljries  and  ei^/en^e^ R85-46 


n 


Amount 

Currently 

before 

Congress 


Date  of 
Message 


1,315       2-6-85 


5.174 

2-6-85 

235 

2-6-85 

133 

2-6-85 

918 

2-6-85 

126 

2-6-85 

164 

2-6-85 

1.464 

2-6-85 

94 

2-6-85 

150 

2-6-85 

18 

2-6-85 

2,473 

2-6-85 

684 

2-6-85 

8.762 

2-6-85 

34 

2-6-85 

117 

2-6-85 

50 

2-6-85 

Amount 
Rescinded 


Amount 

Hade 

Available 


Date 

Hade 

Available 


Congressional 
Action 
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Attdchment  A  -  Status  of  Rescissions  -  Fiscal  Year  1985 


As  of  Harch  I.  198S 
AMOunts  In  Thousands  of  Dollars 

Agency /Bureau /Ac count 


Amount  Antount 

Previously  Currently 

Rescission   Considered  before 

Number    by  Congress  Congress 


Forest  Service 

Forest  research R8S-47 

State  and  private  forestry R8S-48 

National  forest  system R8S-49 

Construction R85-b0 

Land  •cquisltion R8S-51 

OEPARINENT  OF  COMMERCE 

General  Adninistration 

Salaries  and  expenses R8S-S2 

R85-53 

Econoatc  Oevelopaent  Administration 

Salaries  and  expenses R8b-54 

EconoMic  develapaent  assistance 

progra«s R85-55 

R86-S6 

Bureau  of  the  Census 

Salaries  and  expenses R8S-57 

Periodic  censuses  and  programs R8S-S8 

Economic  and  Statistical  Analysis 
Salaries  and  expenses R85-59 

International  Trade  Administration 

Operations  and  administration R8S-60 

R8S-60A 

Participation   in  United  States 

expositions R85-61 

Minority  Business  Development  Agency 

Minority  business  development R85-62 

United  States  Travel  and  Tourism  Administration 

Salaries  and  expenses R85-63 

R8S-63A 


Date  of 
Message 


923  2-6-85 

463  2-6-85 

12.134  2-6-85 

1,922  2-6-85 

68  2-6-85 


3,700   2-6-85 
499   2-6-85 


120   2-6-85 


24.000   2-6-85 
179,000   2-6-85 


241   2-6-85 
791   2-6-85 

433   2-6-85 


2.783   2-6-85 
18.750   2-6-85 


6   2-6-85 
305   2-6-85 


468   2-6-85 
3,417   2-6-85 


Amount 
Rescinded 


Amount 

Made 

Available 


Date 

Made 

Available 


Congressional 
Action 
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Attachment  A  -  Status  of  Rescissions  -  Fiscal  Year  1985 


As  of  March  1.  1985  Amount 

Amounts  in  Thousands  of  Dollars  Previously 

Rescission  Considered 

Agency/Bureau/Account  Number  by  Congress 

National  Oceanic  and  Atmospheric  Administration 

Operations,  research,  and  facilities R85-64 

R85-64A 

Fisheries  loan  fund R85-65 

Patent  and  Trademark  Office 

Salaries  and  expenses R85-66 

National  Bureau  of  Standards 

Scientific  and  technical  research  and 

services R85-67 

National  Telecoianunlcatlons  and 
Infornatlon  Administration 
Salaries  and  expenses R85-68 

Public  telecomunicatlons  facilities. 

planning  and  construction R85-69 

R85-69A 

DEPARTMENT  OF  DEFENSE  -  CIVIL 

Corps  of  Engineers  -  Civil 

General  investigations R85-70 

Construction,  general R85-71 

Operation  and  maintenance,  general R85-72 

General  expenses R85-73  ^ 

Flood  control,  Mississippi  River  and 

tributaries R85-74 

Revolving  fund R85-75 

OEPARTNENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary  Education 
Spec  la  1  programs R85-  76 

Office  of  Bilingual  Education  and  Minority 
Languages  Affairs 


Amount 

Currently 

before 

Congress 


Date  of 
Message 


Amount 
Rescinded 


Amount 

Hade 

Available 


Date 

Made 

Available 


Conaresslonal 
Action 


4.140       2-6-85 
100.200       2-6-85 

1.550       2-6-85 


1.472       2-6-85 


1.019       2-6-85 


183       2-6-85 


32       2-6-85 
9.968       2-6-85 


2.000  2-6-85 

4.000  2-6-85 

8.000  2-6-85 

1,200  2-6-85 

1.000  2-6-85 

3,900  2-6-85 


80,000       2-6-85 
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Attachment  A  -  Status  of  Rescissions   -  Fiscal  Year   1985 


As   of  Marcn    1  ,    I98b  Amount 

Amounts    in  Thousands   of  Oo)lars  Previously 

Rescission       Considered 

Agency /Bureau/Accoont  Number  by  Congress 

Grants   to  schools  with  substantial 

nuatiers  of    iiMigrants R85-77 

Office  of  Postsecondary  Education 

Higher  education R85-;8 

Departmental  Management 

Salaries  and  eipenses P85-79 

OEPARTNENT  OF   ENERGY 

AtcMiic  Energy  Oefitnse  Activities 

Atomic   energy   defense  activities R8S-80 

Energy  Programs 

General   science  and  research  activities.    R8b-81 

Energy   supply,   research  and  development 

activities R85-82 

Uranium  supply  and  enrichment  activities   R85-83 

Fo&sil  energy  research  and  development..   R85-84 

R85-85 

Naval  petroleum  and  oil  shale  reserves..  R85-86 

Energy  conservation R85-87 

Strategic  petroleum  reserve R85-88 

Energy  Information  Administration R85-89 

Emergency  preparedness R85-90 

Economic  regulation R85-91 

Federal  Energy  Regulatory  Commission H85-92 

Alternate  fuels  production R85-93 

Power  Marketing  Administration 
Operation  and  maintenance,  Alaska  Power 

Administration R85-94 


Amount 

Currently 

before 

Congress 


Date  of   Amount    Amount     Date    Congressional 
Message   Rescinded   Hade     Hade      Action 
Available  Available 


30,000  2-6-85 

59,750  2-6-85 

4.189  2-6-85 

8,280  2-6-85 

38  2-6-85 


2.676 

2-6-85 

968 

2-6-85 

3,276 
860 

2-6-85 
2-6-85 

181 

2-6-85 

931 

2-6-85 

156 

2-6-85 

846 

2-6-85 

51 

2-6-85 

156 

2-6-85 

204 

2-6-85 

23 

2-6-85 

29   2-6-85 
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Attachment  A  -  Stdtus  of  Rescissions  -  Mscal  YedP  1986 


As  of  Harch  I,  1985  Aaount 

Amounts  in  Thousands  of  Oollars  Previously 

Rescission  Considered 

Agency/Bureau/Account  Number  by  Congress 

Operation  and  aaintenance,  Southeastern 
Power  Administration R85-9S 

Operation  and  wintenance.  Southwestern 

Poxer  Administration R85-96 

Construction,  rehabilitation,  operation 
and  raaintenance.  Western  Area  Power 
Adjninistration R85-97 

Departmental  Adninistration 

Departmental  administration R85-98 

OEPARTN£Nr  OF  HEALTH  AMD  HUHAM  SERVICES 

Food  and  Drug  Adainistrat Ion 
Salaries  and  expenses R85-99 

Health  Resources  and  Services  Adninistration 

Health  resources  and  services R85-100 

Indian  health R85-101 

Centers  for  Disease  Control 
Disease  control R85-102 

National  Institutes  of  Health 

National  Canter  Institute R85-IQ3 

National  Heart,  Lung  and  Blood  Institute  R85-104 

Natiundl  Institute  of  Dental  Research...  R8S-10S 

Ndlionjl  Institute  of  Arthritis,  Diabetes, 

and  Digestive  and  Kidney  Diseases R85-106 

Hatij.ijl  Institute  of  Neurological  and 

Co.«iiuH  icat  ive  Disorders R85-107 

NdtinjI  Institute  of  Allergy  and 

h.i.aious  Diseases RBS-lOB 

National  Institute  of  General  Hedlcal 

Sl  I  -r.^es R85- 109 


Amount 

Currently 

before 

Congress 


Date  of 
Message 


15  2-6-85 

243  2-6-85 

432  2-6-85 

2,786  2-6-85 

2.194  2-6-85 

2.263  2-6-85 

161  2-6-85 

-'.261  2-6-85 

4,362  2-6-85 

1.401  2-6-85 

166  2-6-85 

1.1/1  2-6-85 

4o;^  2-6-85 

4/8  2-6-85 

211  2-6-85 


Amount 
Rescinded 


Amount 

Hade 

Available 


Date 

Hade 

Available 


Congressional 
Action 
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Attdchment  A  -  Status  of  Rescissions   -  Mscdl  Year   1985 


As   of  March   1.    1985  Amount 

Amounti    in   Thousands  of  Dollars  Previously 

Rescission  Considered 

Agencf/Bureau/Account  Nunttwr  by  Congress 

National    Institute  of  Child  Welfare  and 

Human  Oevelopment R8S-110 

National  Eye  Institute R85-111 

National    Institute  of  Environnental  Health 

Sc iences R85-il? 

National   Institute  on  Aging R85-113 

Research  resources R85-1K 

John  E.  Fogarty  International  Center....  R85-U5 

National   Library   of  Hedicine R85-1I6 

Office  of  the  Director R85-li; 

Alcofiol,  Drug  Abuse,  and  Hental  Health 
Adainistration 
Alcohol,  drug  abuse,  and  nental  health..  R8S-118 

Office  of  Assistant  Secretary  for  Health 

Public  health  service  aanageaent R8S-I19 

Health  Care  Financing  Ad»1nistr«t1on 

Prograa  aanageaent R8S-120 

Huaan  Developaent  Services 
Huaan  developaent  services R8S-12I 

Faaily  social  services R85-122 

CoMBunity  services  block  grant R8S-123 

Departaental  Hanagenent 
General  departaental  managenent R86-I24 

Office  of  the  Inspector  Genera) R85-12S 

DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPICNT 

Public  and  Indian  Housing  Prograas 
Paynents   for  operation  of    1cm 

Incone  housing  projects R8S-126 


Amount 

Currently 

before 

Congress 


Date  of 
Message 


309  2-6-85 

173  2-6-8S 

S42  2-6-85 

196  2-6-85 

250  2-6-85 

241  2-6-85 

354  2-6-85 

182  2-6-85 


3,972  2-6-85 

493  2-6-85 

1,540  2-6-85 

1.334  2-6-85 

396  2-6-85 

34  2-6-85 

1,246  2-6-85 

496  2-6-85 


253.138       2-6-85 


Amount 
Rescinded 


Amount 

Nade 

Available 


Date 

Nade 

Available 


Congress i end 1 
Action 
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Attachment  A  -  Status  of  Rescissions  -  Fiscal  Year  1985 


s 
s 


ki  of  Harch   1.    1985  Aaount 

AjBunti    in  Thousands  of  OoUars  Previously 

Rescission  Considered 

Agency/Bureau/Account  Nuaber  by  Congress 

Nanageaent   and  Adalnlstrat ion 
Salaries  and  expenses R85-127 

OEPARTNENT  OF   INTERIOR 

Bureau  of  Land  Hana^eaent 

Nanagenent  of    lands   and  resources R85-128 

Oregon  and  California  grant   lands R85-129 

Worlting  capital    fund R85-130 

Ninerals  Nanageaent  Service 
Hinerals  and  royalty  aanageaent R85-131 

Office  of  Surface  Hining  Reclaaation 
and  Enforcement 
Regulation  and  technology R85-132 

At)andoned  aine  redaaation  fund R85-133 

R85-133A 

Bureau  of  Reclamation 

Construction  prograa R85-134 

Ceneral  investigations R85-135 

Operation  and  Maintenance R85-136 

General  adninistrative  expenses R8S-137 

Geological  Survey 

Surveys,  investigations  and  research....  R65-138 

Bureau  of  Nines 

Nines  and  ainerals R85-I39 

* 
United  States  Fish  and  Uildlife  Service 

Resource  aanageaent R85-H0 

Construction R85-i4l 

National   Parli   Service 
Operation  of   the  national  park   systea...   R85-142 


Aaount 

Currently 

before 

Congress 


Date  of 
Message 


6,919       2-6-85 


5.778  2-6-85 

679  2-6-85 

2.951  2-6-85 

1.764  2-6-85 

546  2-6-85 


333 
2,900 

2-6-85 
2-6-85 

2.571 

2-6-85 

209 

2-6-85 

1.540 

2-6-85 

1,468 

2-6-85 

4,519 

2-6-85 

1.355 

2-6-85 

3.869 

2-6-85 

40 

2-6-85 

8,598       2-6-85 


Aaount  Aaount  Date         Conoressional 

Rescinded        Hade  Hade  Action 

Available    Available 
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Attdchment  A  -  Status  of  Rescissions  -  Fiscal  Year  1985 


Ai   Of   Hdr(.n    1  .    l')8b  Amount 

Am^jfit^    M   TnousdnJi   of   Oolldrs  Previously 

Rescission       Considered 

A  jfiii./ /Bureau/Account  Number  by  Congress 

Njtioridl    reLredtion  and  preservation....   R85-143 

Cuditrut  Uan R8b-144 

LJnJ    ii.iju  1  \. '  t  100  and    state 

d.,  istjrue R85-14S 

R8S-146 

Bureau  of  Injun  Affairs 

Operatiun  of  Irnlian  pruijrains R8S-14/ 

Office  uf  Itftritoridl  Affairs 

Aj.in  n  1  it  r  at  100  uf  territories R8b-148 

UEfAKIHiNF  Of  JU^UCE 

General  Administration 

Salaries  and  e»penses R85-149 

Working  capital  fund fi85-150       I 

Legal  Activities 

Salaries  and  expenses,  General  Legal 

Activities R8S-151 

Salaries  and  expenses.  Antitrust 

Diviiion R8S-1S2 

Salaries  and  expenses.  United  States 

Attorneys  and  Narshals R85-lb3 

feei  aiij  expenses  of  witnesses R8S-154 

Salarie'.  and  expenies,  CoimiiunUy  Relations 

Scrv  i>  e R8S-1S5 

federal  Bureau  of  Investigation 

Salaries  and  expenses R85-156 

Drug  Enforcement  Administration 

Salaries  and  expenses R85-1S7 

Immigration  and  Natura  1  iiat  ion  Service 

Salaries  and  expenses R8S-1S8 


Amount 

Currently 

before 

Congress 


Date  of 
Message 


Annunt 
Rescinded 


Amount 

Hade 

Available 


Date 

Hade 

Available 


Congressional 
Action 


94       2-6-85 
397       2-6-85      • 


52       2-6-85 
30.000       2-6-85 


5.570  2-6-85 

107  2-6-85 

166  2-6-85 

3.000  2-6-85 

470  2-6-85 

65  2-6-85 

889  2-6-85 

309  2-6-85 

43  2-6-85 

3.505  2-6-85 

876  2-6-85 

947  2-6-85 
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Attachfiient   A  -  Status  of  Rescissions   -  Fiscal  Year   1985 


Aiuuiti     1 '1    Ffiou'>dnili    of    Uulldrs 
^^■•lu  /'  Burt-du/ At  count 


Amount  Amount 

Previously  Currently  Date  of    Amount    Amount  Date    Congressional 

Rescission   Considered  before  Message   Rescinded    Made  Made       Action 

Number    by  Congress  Congress                   Available  Available 


S 


Federdl    Pr  i  -,  jn    S  ,s  t  rin 

Sdldrtei    dnj    cijjenses R85-lb9 

Ndtiundl    Institute   of   Corrections R8b-160 

BuilJin.j-,    dnj    fd;ilities R85-161 

OtfiLe   uf    Juitue   Programs 

Justice   djjijtdnce R85-162 

UfPARFIfNT    CF   LABOR 

Einp  loyiTveiit    dnJ    irdining  A  Jmin  i  s  t  rdt  ion 

Progrdm  ddmi  n  t^trat  ton R8S-163 

R86-163A 

Trdninj    d'lJ    cfnjjloyment    ser.ices R85-164 

R8S-164A 

Ldt)or-?idridgemerit    Services   Administration 

Sdldrles    daj    e«^.enses R85-165 

tnplo,nient    Standards   Administration 

Salaries    and   etpenses R85-167 

R8S-16;A 

OcLutjdt  lona  1   Sdtet^   dod  Healtn  Administration 

Salaries    and    titj-jfises R85-168 

Mine    Safet,    a.iJ   Healtn   Administration 

Sdljrie^    and    extjen^es R8S-lb9 


Bur^ju     of     1  atji-r     SfdtlstKS 
jjljrie-.    aiij    e«>je;iies.... 


R8S-170 
R8b-170A 


Utvar  t  nt-nt  J  1    M.i'ijgeiiient 
Sj  1  jr  If,    and    •'«,.('n  les 


R8S-171 

Insp>vtor    (j."fjl    ',i\ir\r-',    d.id    expenses.    R8S-172 
^^,e     ijl     tjrei.gn    currency    prujrdin RdS-173 


451  2-6-85 

894  2-6-85 

13  2-6-85 

2.031  2-6-85 


218  2-6-85 

1,703  2-6-85 

11,447  2-6-85 

244.291  2-6-85 


1.678       2-6-85 


1.635       2-6-85 
600       2-6-85 


1.694       2-6-85 


1.776       2-6-85 


765       2-6-85 
5,000       2-6-85 


728       2-6-85 

3.766       2-6-85 

20       2-6-85 
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AtULh.nent  A  -   Stdtjs   uf   Rescissions   -  Mscdl   Year   1985 


*s    of   Marrh    1.    198b  ^-n"""' 

AnuuM.     n,    Ihuu.jnJ.    Ot    Uulldr.  Previously 

Rescission  Considered 

Agency/Buredu'A. count  Nutifcer  by  Congress 

Dtf'ARINtNl    uF    SUIE 

AJitiini-,trj;  I jn    of    Furei.jn   Affairs 

jdldi  Its    aii.l    e»»jcMses RBb-l/4 

UtPARIMtNI    Of     Ii^ANSPOHTAIION 

FfliTj'    M-,'«j/    H.'ini  n  1  ^t  r  jt  lun 
n^toi    t.i.'ir    >jtft, R85-Wb 

Ndtundi    h!  ;(!._.,    Irdtfic    Sdfet,   AJmin  l  st  rat  ion 

jf-er  jl  1   .r,>     ri  1    resedrth R8b-W6 

trust     f  ,  .  ;     .rijre    of    o^ierdtions    dnj 

'    r..c.,     I. R8i-1^^ 

High»j,    i.jttic    sdfet./    jrants R85-U8 

FeJerdI    Rdilrodd  Administrdt ion 

Office   i:r    liie  AJ.iiinistrdtor R85-179 

Rdilrjdj   research   and   deve loproent R8S-180 

Rdil    ifr«ui-   d.'.istance R8b-181 

fcdilr.j,)    .df.'ty R8S-182 

Nortiifj.',    ..if.J.,r-    hinjr-u.einent    program..  R8S-183 

Urtjdn  Mass    I  r  .ii.s>jortat  ion  Administration 
urDan    ino  >  ,    t '  jiispor  t  d  I  1  on    fond. 

jd.ii  I  M  I  ,;  r  jt  1  «c   t-tpenses R8b-ld4 

Fedcijl    A.utiu'i   Administration 

Up<.-r  Jt  'uni R85- 185 

H-' J  l.jjjr  t    r  ,     1  ;,],  in  islrat  ion R85-1B6 

O^jerjtKjM    )   .1    ,nj  intenance,    Washington 

iiift  t  u(  .   1  1 ;  1"    airports R85-187 

td^ilit..-,    J   .1    eqjipment    (Airport    and 

dW«a,     t-u.L    fond) R8b-188 


Ainoont 

Current  1  f 

before 

Congress 


Date  of 
Message 


Amount 
Resc  tnded 


Amount 

Hdde 

Available 


Date 

Hade 

Available 


2,432   2-6-85 


lb4  2-6-85 

Ul  2-6-85 

4U8  2-6-85 

2bO  2-6-85 

100  2-6-85 

170  2-6-85 

90  2-6-85 

140  2-6-85 

200  2-6-85 

2bb  2-6-85 

13 .888  .'-6-85 

l.Uub  2-b-85 

1/  2-b-85 

10.000  2-6-85 


Attachment  A  -  Status  of  Rescissions  -  Fiscal  Year  1985 


*■>   of  Hdrch   1,    l-iti-)  Amount 

A.nuu'iti    111   Ihouxindi   of   Oollars  Previously 

I  Rescission       Considered 

A jefKy /buredu/Account  Numt>er         by  Congress 

lodst    SudrJ 

Operating   eipensci R8i)-189 

A^.:ju  ii  It  1  on ,    tunilruction   and 

Livruye-nenti RaS-190 

Reserve    Irjininy RiJb-191 

Re-iear^h,    Je*e  lopinent ,    teit,    dnj 

e»dludtion R8 5-192 

Mdrittme  AdiOin  litrat  ion 

Operdtiuns    dnJ    training R8b-193 

Office   of   the   Inspector  General 

Salaries   and  e«penses R85-194 

Office  of   the  Secretary 

Salaries   and   eipenses R8S-195 

Transportation  planning,   research  and 

development R85-196 

OEPAHTMENf   Of    Iht    THEASURr 

OffKe   of    the  Secretary 

Salaries   and  expenses R8S-197 

Office  of   Revenue  Sharing 

Salaries   and  eipenses R8S-198 

Federal   Law  Enforcement   Iraining  Center 

Salaries   and  e«pensei , R8S-199 

f  inane  idl   Mdnagement   Service 

Salaries    and   e«penies R85-200 

Bureau   of   Alcohol,   ToDacco  and  Firearms 

Salaries   and  e«penies R8b-20I 

United  States  Customs   Service  j 

ialjries   and   expenses fiab-202 


Amount 

Currently 

before 

Congress 


Date  of        Amount  Amount  Date         Congressional 

Hessage      Rescinded        Hade  Hade  Action 

Available    Available 


H.724  2-6-85 

500  2-6-85 

441  2-6-85 

135  2-6-85 

888  2-6-85 

300  2-6-85 

435  2-6-85 

65  2-6-85 

969  2-6-85 

90  2-6-85 

75  2-6-85 

972  2-6-85 

397  2-6-85 

1,223  2-6-85 
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Attachoient  *  -  Status  of  Rescissions  -  Fiscal  Year  1985 


A.   Of  Hdrch   I.    198b  Aaount 

.      Ai«iunt4    in  Thousands  of  Oollars  Previously 

Rescission  Considered 

A^eocy/gyreau/Account  Myi^er  by  Congress 

Bureau  of    the  Hint 

Salaries   and  eipenses R8S-203 

Bureau  of    the  Public  Debt 

Attoimsteriog  the  public  debt R85-204 

Internal  Re»enue  Service 
Salaries  and  e»penses R8S-205 

ProcciSing  tax  returns  and  executive 

direction R85-206 

Examinations  and  appeals k%i-2Q1 

Investigation.  collecHon.  and  taxpayer 
service R85-20e 

United  States  Secret  Service 

Salaries  and  expenses R85-209 

ENVIRONMENTAL  PROTECTION  AGENCY 

Salaries  and  expenses R85-210 

Research  and  development R85-211 

Abatewnt,  control,  and  coispllance R85-212 

GENERAL  SERVICES  AONINISTRATION 

Real   Property  Activities 
Federal  buildings  fund RIS-21J 

Personal  Property  Activities 
Operating  expenses R8S-214 

General   supply  fund R85-215 

Office  of   Information  Resources  Management 
Operating  expenses R85-216 

Consumer   Information  center  fund R8i-2l/ 

Federal    telecommunications   fund R8S-218 


Amount 

Currently 

before 

Congress 


Date  of 
Message 


Amount 
Rescinded 


87  2-6-8S 

52  2-6-85 

198  2-(-8S 

781  2-6-85 

1,588  2-6-85 

1,633  2-6-85 

1.465  2-6-85 

1,863  2-6-85 

4.125  2-6-85 

7.413  2-6-85 

3,2M  2-6-85 

300  2-6-85 

30,848  2-6-85 

49  {•6*89 

63  2-6-85 

415  2-6-85 


Amount  Date         Congress  tonal 

Hade  Hade        *     Action 

Available    Available 
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Attdchnent  A  -  Status  of  Rescissions  •  Fiscal  Year  198S 


1 


Ai  of  March   1,    1985  Aaount 

Ainuunts   if>  Thousands  of  Dollars  Previously 

Rescission  Considered 

Ageni.y/8ureau/Account  Number  by  Congress 

Automdtic   ddtd  processing  fund R8S-219 

federal  Property  Resources  Activities 
Operutinq  eipenses R85-220 

Expenses,   disposal   of   surplus  real   and 

related  personal   property fi85-221 

General  Activit  ies 

General  nanageiaent  and  adninistration, 

salaries   and  e«penses R85-222 

Office  of   the  Inspector  General R85-223 

Allowances  and  staff   for  former 

Presidents R85-224 

Working  capital   fund R85-225 

NAflONAL    AEKUNAUriCS   AND   SPACb    AOHINISTRATION 

Research  and  program  mdnagement R85-226 

OFFICE  OF  PERSONNEL  HANAGEHENT 

Salaries  and  eipenses R8b-22/ 

SHALL  BUSINESS  AOHINISTRATION 

Salaries   and  eipenses fi85-228 

VETERANS   AOHINISIRATION 

Hedical    care R85-229 

Medical   and  prosthetic  research R85-230 

Medical    administration  and  miscellaneous 

operdting  expenses R85-231 

General   operating  e«penses R85-2J2 


Aaount 

Currently 

before 

Congress 


Date  of        Aaount         Aaount  Date         Congressional 

Message      Rescinded        Hade  Made  Action 

Available    Available 


14S  2-6-8S 

20;  2-6-8S 

1.832  2-6-8S 

403  2-6-8S 

35  2-6-85 

19  2-6-85 

8  2-6-85 

4.000  2-6-85 

1,161  2-6-85 

3,781  2-6-85 

10.261  2-6-85 

323  2-6-85 

2,109  2-6-85 

4.334  2-6-85 
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Attachment   A  -   Stdtus   of   Ri'.c  iss  lo-.s   -   Fi^ljI   Year    1985 


As    ot   Mcrch    I.    198S  ^  Aawunt 

A.»)unis    in   Thousands   of  Dollars  Previously 

Rescission       ConsiJered 

.      .       Agent, /Bureau/Accoont  Number  by  Congress 

Construction,    ainor   projects R85-233 

UlrttR    INUtPENDtNT    AGENCIES  ' 

ACIION 

Operating  eipenses R8S-234 

I    Federal  Emergency  Nanaqement  Agency 

Salaries  and  expenses R8S-23S 

Emergency  aanagement  planning  and 

ass  1  stance R85-236 

National  Archives  and  Records  Adalnlstratlon  ^ 

Operating  expenses R8S-237 

National  Labor  Relations  Board 

Salaries  and  expenses R8S-2J8 

National  Science  Foundation 

Research  and  related  activities R8S-239 

Nuclear  Regulatory  Coaalssion 

Salaries  and  expenses R85-240 

Tennessee  Valley  Authority 

Tennessee  Valley  Authority  fund R85-241 

United  States  Inforowtion  Agency 

Salaries  and  expenses R8S-242 

Subtotal ,  resc  issions 


Amount 

Current ly 

before 

Congress 


Dale  of 
Message 


377  2-6-8S 

1.139  2-6-85 

786  2-6-85 

1,287  2-6-85 

166  2-6-85 

1.070  2-6-85 

2,002  2-6-85 

4,329  2-6-85 

1,538   2-6-85 

433   2-6-85 
I,405,4l5 


Amount 
Resc  inded 


Amount     Date    Congressional 
Hade      Hade      Action 
Available  Available 
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Attachment  B  -  Stdtus  of  Deferrals  -  Fiscal  Year  198S 


S 


As  of  Mdrch  1,  1985                     Amount  Amount 

Amounts  in  ThousdnJs  of  Dollars              Transaltted  Transaitted 

Deferral  Original  Subsequent  Date  of 

Agency/Bureau/Account            Number   Request  Change    Hessage 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

Appalachian  Regional  Development  Programs 
Appalachian  regional  development  programs..  D85-1       10,000  10-1-84 

International  Security  Assistance 
Foreign  military  sales  credit D8S-24    4.939,500  11-29-84 

Economic  support  fund D85-2      280,500  10-1-84 

085-2A  3.826,000  11-29-84 

D85-2B  73,233    1-4-85 

Military  assistance 085-3       18,500  10-1-84 

D85-3A  782,7/0  11-29-84 

International  military  education  and 
training 085-25      55,521  11-29-84 

Peacekeeping  operations 085-38       7.000  1-4-85 

African  Development  Foundation 
African  Development  Foundation 085-40       2,287  2-6-85 

DEPARTHENT  OF  AGRICULTURE 

Forest  Service 

Timber  salvage  sales D85-4       9,704  10-1-84 

D85-4A  3.471    3-1-85 

Expenses,  brush  disposal 085-5       55,850  10-1-84 

085-5A  22,063    3-1-85 

Soil  Conservation  Service 

Watershed  and  flood  prevention 
operations D85-59  8,365  3-1-85 

UEPARTHENT  OF  COMMERCE  ? 

Patent  and  Trademarlt  Office 
Salaries  and  expenses D85-41  15,993  2-6-85 

p.   1 


Cumulative 

OMB/Agency 

Releases 


Congres- 

slonally  Congres- 
Required      sional 
Releases      Action 


Amount 
Deferred 
Cumulative        as  of 
Adjustments      3-1-85 


-1027000 

-2274069 

-413900 

I 

-55521 


-5000 


10,000 
3,912,500 

1,905,664 
387.370 

0 

7,000 

2.287 


8,175 
77,913 

8,365 
15.993 
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Attachment  8  -  Status  of  Deferrals  -  Fiscal  Year  1985 


As  of  March  1,  1985 
AMounts  in  Thousands  of  Dollars 

Agency /Bureau /Ac count 


Amount     Amount 
Transmitted  Transmitted 


Congres- 
Cumulative   sionally  Congres- 


Anount 

Deferred 

as  of 


Deferral    ;       :bs;^urnt  Date  of   0«B/Agency   Required   sional   Cumulative    as  o 
Number   Request     Change    Message    Releases    Releases   Action   Adjustments   3-1-85 


DEPART«NT  OF  DEFENSE  -  MlLIIARf 

Nl  litary  Construction 

Military  construction,  all  services D85-6 

D85-6A 

Family  Housing 
Family  housing,  all  services 085-26 

DEPARTMENT  OF  DEFENSE  -  CIVIL 

Uildlife  Conservation.  Military  Reservations 

Wildlife  conservation D85-7 

D85-7A 

DEPARTMENT  OF  ENERGY 

Energy   Programs 

Fossil   energy   research   and  development D85-27 

D85-27A 

Fossil  energy  construction 085-28 

D85-28A 

Naval   oetroleum  and  oil   shale  reserves 085-29 

D85-29A 

Energy  conservation 085-30 

Strategic  petroleum  reserve 085-31 

085-31A 

SPR  petroleum  account 085-42 

Energy  security  reserve  and  alternative 

product  ion 085-32 

085-32A 


300.008  10-1-84 

906,322  11-29-84 


230.790 


1.127 


827.028 


852 


11-29-84 


10-1-84 
64    1-4-85 


4 

871 

43.525 

11-29-84 
2-6-85 

2 

.165 

2.973 

11-29-84 
2-6-85 

23 

155.644 

11-29-84 
2-6-85 

3 

.398 

11-29-84 

401 

270.337 

11-29-84 
2-6-85 

2-6-85 


11-29-84 
297    2-6-85 


p.  2 


-381574 

I 

-100 


-150 


135 


824.756 
230,690 


1,177 


48,397 

5,137 

155,667 
3,398 

270,738 
827,028 

1,149 
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Attachment  B  -  Status  of  Deferrals  -  Fiscal  Year  1985 


As  of  Hdfch  1.  1985 
Amounts  in  Thousands  of  Oollars 

Agency/Bur eau/Account 


Amount  Amount 

Transmitted  Transmitted          Cumulative 

Deferral  Original  Subsequent  Date  of   DMB/Agency 

Number   Request  Change  Message    Releases 


Congres-  Amount 

sionally  Congres-  Deferred 

Required   slonal  Cumulative    as  of 

Releases   Action  Adjustments   3-1-85 


Power  Marketing  Administrations 
Southeastern  Power  Administration, 

Operation  and  maintenance D85-16 

085-16A 

Southwestern  Power  Administration, 

Operation  and  maintenance 085-17 

D85-17A 

Western  Area  Power  Administration, 

Construction,  rehabilitation,  operation 

and  maintenance 085-18 

085-18A 

Departmental  Administration 
Departmental  administration 085-43 

DEPARTMENT  OF  HEA1.TH   AND  HUMAN  SERVICES 

Office  of   Assistant   Secretary   for  Health 
Scientific  activities  overseas 

(special    foreign  currency  program) 085-8 

D85-8A 

Social  Security  Administration 
Limitation  on  administrative  expenses 

(construct  ion) 085-9 

D85-9A 

Limitation  on  administrative  e»penses 
(information  technology  systems) 085-44 

DtPARTMENl  OF  THE  INTERIOR 

Bureau  of  Land  Manageraent 
Payments  for  proceeds,  sale  of  water. 
Mineral  Leasing  Act  of  1920,  sec.  40  (d)..  08b-10 

National  Park  Service 
Construction  (trust  fund) 085-45 


12.467 


7.260 


3.000 


8.501 


424 

15.488 
81,926 

49 

38,172 


10-31-84 
3,494    2-6-85 


10-31-84 
1.514    2-6-85 


10-31-84 
27.300    2-6-85 


2-6-85 


10-1-84 
590    1-4-85 


10-1-84 
224    3-1-85 


2-6-85 

10-1-84 
2-6-85 
p.  3 


15.961 
8.774 

30.300 
8.501 


-3500 


1.013 

15.712 
81.926 

49 
34.672 


e 


n 

a. 
ee 

£. 

9 

a 


< 

o 


C71 

p 

2 

p 

■Ik 

CO 


m 

§- 

n 

w 

a. 

u 
'< 

s 

03 

a 

3- 


CO 

s 

2 

o 

n' 
n 
ce 


AtloLhmi'nt   B   -   Stdtu'i   ot   Deferrals    -   Fu^dl   Yedr    198b 


Ai    ot    MdrLfl    1  ,    ISliS 
Amounts    in   IhouSdfiiis  of   Dullari 

Agt'ficy/BurL-ju/ALCijunl 


Amount 


Aitiount 


Irdn-jini  ttej   Irdiismittec) 


D.'ferral      Ongindl        Subsequent     Date  of       OMB/Aijency 


Suntji.-r        Request 


Chjnge 


Message 


Rel 


etises 


Amount 
Deferred 
ired       siondl       Cumulative         as  of 
Releases       Action       Adjustments       3-1-85 


Conyres- 
Cuimjldtive       sioiicilly     Congres- 


Re 


'i(U 


Bureau    of    Injijn    Aftairs 
Const ruLtiuO 


OtPASTHtNT  OF   jUSIlCL 

General    AJinin  is  trat  ion 
Salaries    afiO    ei^jen^cs. 

Le  ja  1    Al  t  1  V  It  leb 


D8S-33 


D85-46 


sut-p 


01  t    of    UnUeJ    Stjtcj    prison 


ers D85-4/ 


federal  Prison  System 
Buildings  and  facilities D8b-19 


Office  of  Justice  Programs 
Just  ice  ass  istanCe 


.08S-60 


OEPARTNENT   OF   LABOR 
Employment   and   Training  Administration 


Prog  ran  admin  istrat  lun DBS- 61 

State  unemployment    insurance  and  employment 


service   opera 


lions 085-34 

086- 34A 


D8S-62 


Unemployment    trust    funj    (veterans 

eii^loyment    anj    training) 08S-63 

i^ension  Benefit   Guaranty   Corporation 
Pension   Benefit    Guaranty    Corporation 08S-64 


8.918 


3.890 


5.319 


44.534 


13.026 


162 


3.76/ 


37.000 
119 


228 


11-29-84 


2-6-85 


2-6-85 


10-31-84 


3-1-85 


3-1-85 


11-29-84 
3-1-85 

3-1-85 

3-1-85 


3-1-85 


893 


8,025 


3,890 


5,319 


44.534 


13,026 


162 


3,767 
37.000 


119 


228 


^. 


s 


CO 


re 


CO 


Jureau    of   Labor   Statistics 
Salaries    anJ    eipenses 


D8S-35 


5.000 


11-29-84 


-5000 


cn 


As  of  Md,  ch  1  .  198t) 

Anxiuriti  in  [riouijnJs  of  Dollars 

Ayenry/BLiredu/Account 


Attdchinent  B  -  Status  of  Deferrals  -  Fiscal  Year  1985 


Amount     Amount 
TransiDitted  Transiaitted  Cumulative 

Deferral  Original   Subsequent  Date  of   ONB/Agency 

Number   Request     Change  Message    Releases 


Congres-  Aaount 

slonally  Congres-  Deferred 

Required   sional  Cumulative   as  of 

Releases   Action  Adjustments   3-1-85 


g 


OtPAklftNI    OF    SIAIfc 

Other 
United   Stdtes    enteryt-riLy    refugee   and 

miijrdtion  assistdnce   fund 085-20  32.928 

085-20A 

DEPARTN£Nr  OF  TRANSiHJkl  AI  ION 

Federal  Highway  Administration 
limitation  on  general  operating  expenses...  0B5-48       2,155 

Federal  Railroad  Administration 
Rail  service  assistance 085-49        413 

Northeast  corridor  improvement  program 085-50      30,000 

Railroad  rehabiJ i tat  ion  and  improvement 
financing  funds 085-51       7,200 

Urban  Pass  Transportation  Administration 
Research,  training  and  human  resources R85-52      25,206 

Federal  Aviation  Administration 
Construction,  metropolitan  Washington 
airports 085-53         910 

Facilities  and  equipn<ent  (airport  and 

airway  trust) 085-11      537,205 

085-llA 
085-1  IB 

Narlti.ne  AJannistrat  ion 
Operations   and    training 085-54  8  500 

Office   of    tne   Secretary 
Salaries   and   e«pe>  .es 085-55  800 


10-31-84 
153         1-4-85 


2-6-85 


2-6-85 
2-6-85 

2-6-85 

2-6-85 

2-6-85 


10-1-84 

652,957         1-4-85 

93,731         2-6-85 


2-6-85 
2-6-85 

p.   S 


-24905 


-163000 


8.17S 

2.155 

413 

30.000 

7.200 
25.206 

910 

163.000       1.283.894 

8.500 

800 
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tachaent  B  -  Status  of  Deferrals  -  Fiscal  Year  1985 


As  of  Harch  I,  1985 
Amounts  In  Thousands  of  Dollars 

Agency /Bureau /Account 


Aaount     Amount  Congres-                  „*?™'"L 

Trans-ltted  Transaltted         Cu«ilat1»«  »1onally  Congres-           1I'«f 

Deferral  Original   Subsequent  Date  of   OHB/Agenc,  Required  s1on.l  Cu«lative   .s  of 

Nuaber   Request     Change  Message    Releases  Releases  Action  Adjust«nt$   3-1-85 


OtPARTNENT  Of  THE  TREASURY 

Office  of  Revenue  Sharing 
Local  governaent  fiscal  assistance 

trust   fund 085-12 

085-13 

GENERAL  SERVICES  AOHIMISTRATIOH 

National  Archives  and  Records  Service 
Operating  e«penses 085-36 

OTHER  INDEPENDENT  AGENCIES 

Board  for  International  Broadcasting 
Grants  and  expenses 085-21 

National  Science  Foundation 
Science  and  engineering  education 
activities 085-56 

Panaaa  Canal  CoMission 
Operating  expenses 085-37 

Pennsylvania  Avenue  Develop«ent  Corporation 
Land  acquisition  and  developwnt  fund..' 085-14 

Railroad  Retlreaent  Board 
HilMaukee  railroad  restructuring, 

adainistration 085-15 

085- 15A 

Liaitation  on  adainistration 085-57 

Liaitation  on  Railroad  Uneaployaent 
Insurance  Adainlstration  fund 085-58 

U.  S.  Inforaation  Agency 
Salaries  and  expenses 085-22 


55.400 
19.900 


4.700 


4.408 


10-1-84 
10-1-84 


11-29-84 


10-1-84 


-32458 
•10802 


-4408 


31.450 

2-6-85 

6.346 

11-29-84 

-6086 

14.300 

10-1-84 

•5000 

108 

10-1-84 
7    2-6-85 

3.098 

2-6-85 

S02 

2-6-85 

2.433 

10-31-84 
p.  6 

22.942 
9.098 


4.700 


31,450 

260 

9.300 

115 
3,098 

502 

2.433 
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Attdchaent  B  -  Status  of  Deferrals  -  Fiscal  Year  1985 


As  of  March  I,  198S  Anount     Amount 

Amounts  in  Thousands  of  Dollars  Transmitted  Transmitted 

Deferral  Original   Subsequent  Date  of 
Agency/Bureau/Account  Nuxber   Request     Change    Message 

Salaries  ami  expenses,  special  foreign 

currency  program 085-23 

U.S.  Institute  of  Peace 
U.S.  Institute  of  Peace 085-39 

TOTAL.   OEFERRAiS 


Congres-  Anount 

Cumulative   slonally  Congres-  Deferred 

ONB/Agency   Required  slonal  Cuaulative   as  of 

Releases    Releases  Action  Adjustaents   3-1-8S 


852 


4.000 


10-31-84 


1-4-85 


7.855.945   6.866.670 


-4.413.366 


852 
4,000 


163.135  10.472.384 


a 
a. 


s 


Notes:  All  of  the  above  amounts  represent  budget  authority  eicept  the  Local  Governaent  Fiscal  Assistance  Trust  Fund  (085-13)  of  outlays  only. 

The  Bureau  of  Labor  Statistics  deferral  of  $5.0  Billion  (085-35)  was  released  and  the  funds  Mere  proposed  for  rescission 
as  part  of  R85-170A. 

|FK  Doc,  rto-eilJ  Filed  3-i:-85;  845  dm| 
WLUMQ  COOC  3110-01-C 
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12506) 8991 

12463  (See  EO 

12506) 8991 

12506 8991 

Adnilnlstnittv0  Orders: 
■MfnorsnoufiiK 
September  6,  1973 

(Superseded  by 

Memorandum 

of  February  27, 

1985) 8953 

February  27,  1985 8953 


5  CFR 

Oh.  XIV 8993 

293 8993 

294 8993 

7  CFR 

226 8573 

301 9261,  9785,  9786 

318 8317.9786 

319 8703,  8704,  9786 

409 9609 

425 9981 

440 9609 

448 9263 

800 9981 

910 8317.9610 

1062 8318 

1150 9982 

1807 8581 

1822 8581 

1902 8581 

1930 8581 

1944 8581 

1951 8581 

1955 8581 

1965 8581 

1980 9987 

Propoaed  Wul— : 

Oh.  IV 9806 

911 9452 

989 9037 

1002 9637 

1004 9637 

1007 9038 

101 1 9038 

1046 9038 

1093 9038 


1094.. 
1097.. 
1098.. 
1102.. 
1108.. 
1126.. 


.9654 
.9038 
.9038 
.9038 
.9038 
.9661 


8  CFR 

100 

103 

214 


.9991 
.8319 
.9991 


9  CFR 

78 

319 

327 


.9991 
.9788 
.9788 


10  CFR 

1 

53 

Prop09#o  RuwK 

25 

95 


.8605 
.8605 

.1064 
.1064 


11  CFR 

100 9992 

101 9992 

9007 9421 

9038 9421 

PrOp09#0  RlnftK 

2 10066 

3 10066 


12  CFR 

202 

205 

213 

226 

407 

701 

741 


Prepoead  RuIm: 

226 


.8707 
.8707 
.8706 
.8708 
.8606 
.8708 
.8708 

.8737 


13  CFR 

121 


.9995 


14  CFR 

39 8319-8321,9794 

71 9250.9252 

91 9252.  9795 

103 9252 

105 9252 

PnMMMAd  niilaa" 

1 10144 

23 8948 

39 8337-8339,  9806.  9808 

43 10144 

45 10144 

61 10144 

71 8340.  8738,  8739.  9039. 

9040, 9452. 9453 
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73 9809 

75 9453 

91 10144 

133... ._ 10144 

135 10144 

303 „ 8341 

1«CR« 

13 „ _ 9795 

17CFR 

239 9267 

Propossd  Ruiss: 

1 8639 

230 9281 

275 8740 

ItCFR 

271 9997 

154 8639 

155 8639 

156 8639 

157 8639 

284 8639 

410 9284 

19CFR 

6 8710.  9796 

10 9797 

12 8710,  9796 

18 8710.  9796 

19 8710,  9796 

141 8710,  9610,  9796 

143 8710,  9610,  9796 

144 8710,  9796 

145 9610 

146 8710,  9796 

147 9610 

172. 9610 

177 „ 9610 

Proposed  Rutes: 

101 9455 

20CFR 

404 8726 

416 8726 

630 8323 

631 8323 

652 8323 

701 9799 

702 9799 

703 9799 

l*ropo»td  RutM: 

200 8341,  9285 

260 9610 

320 9810 

21  CFR 

5 9423,  9424 

10 8993 

12 8993 

13 8993 

14 8993 

20 8993 

25 8993 

58 8993 

73 9424 

184 8997 

201 8993 

207 8993 

211 8993 

225 8993 

291 _ 8993 


310 8993 

312 6993 

320  8993 

330 8993 

361  8993 

429 8993 

430 8993,  9998 

431  8993 

436 9267,  9998 

442 9998 

510 9800 

520 9800 

524 9800 

561 8999 

573 8806 

600 9000 

606 9000 

610 9000,  9800 

620 9000 

630 9000 

640 9000 

660 9000.9800 

864 8729 

Propo^^d  Rutos: 

193 10070 

310 9678 

334 _ 9678 

341 9040 

357 9040 

561 10070.  10071 

600 8743 

660 8743 

23  CFR 

625 10001 

655 10001 

Prapo#Ml  Ruted 

625 10072 

655 10072 

658 8342 

24  CFR 

1 „ 9268 

17 9268 

35 9268 

42 9268 

50 9268 

51 9268 

106 9268 

200 9268 

201 9268 

390 9268 

600 „ 9268 

880 „ 9268 

882 9268 

883 9268 

885 9268 

886 9268 

888 9268 

905 9268 

960 9269 

1710 9268 

2700 9268 

3280 9268 

3500 9268 

1800 9040 

26  CFR 

1 9269.  9613.  9614 

31 9614 

54 9614 

301 9614 

1 8749 

301 9678 


27  CFR 

3 8456 

5 8456 

13 8456 

19 8456,  91 52 

20 9152 

21 „ 9152 

22 9152 

30 8456 

170 8456,  9152 

194 8456 

195 8456 

196 8456 

197 8456 

200 8456,  9152 

211 8456,  9152 

213 8456,  9152 

231 8456 

240 8456 

245 8456 

250 8456.  9152 

251 8456,  9152 

252 8456,  9152 

28  CFR 

0 8606,  8607 

42 „ 8608 

31  9679 

29  CFR 

20 8608 

1891 8608 

1910 9800 

2510 10075 

30  CFR 

913 9620 

917 8608 

Propo— d  Rutas: 

904 9286 

920 9679 

943 9287 

950 9680 

31  CFR 

51 8610,  8612 

32  CFR 

199 8729 

721 9000 

33  CFR 

126 8612,  9426 

160 8612,  9426 

165 9426 

Propo— d  Rutaa: 

100 9681 

110 8640 

117 9288,  9289 

140 9290 

141 9290 

142 9290 

143 9290 

144 9290 

145 9290 

146 9290 

166 9682 

34  CFR 

76 9960 

369 9960 

370 9960 

PropoMd  Ru<— : 

700 9970 


701 9970 

705 .-. 9970 

703 9970 

709 9970 

710 9970 

716 9970 

718 9970 

720 9970 

795 9970 

36  CFR 

Propo— d  Rul««: 

223 8344,9302 

1154 9686 

37  CFR 

Ch.  IV 9801 

1 9368 

201 9270 

38  CFR 

21 9621 

Prepo— d  Rules: 

17 9811 

39  CFR 

111 9622 

601 9015 

Pfopo99d  Rutos: 

111 8345,  9051 

40  CFR 

52  ...  8614,  8616,  10004,  10005 

60 8323,  8324,  8620,  9578 

61 8620 

62 9627 

80 9366 

180 10006-10008 

228 9273,  10009 

271 9427 

775 8621 

Propo— d  Ru<M. 

51 9456,9694 

52 8346,  8749,  8751.  9052. 

9694,  10076 

58 9538 

60 9055,9057 

80 9400 

81 8751,9694 

86 _ 9204 

110 9776 

122 9362 

180 10077-10085 

305 9586 

306 9593 

710 9944 

41  CFR 

Ch.  101 8622 

Proposed  Rui««: 

105-64 8641 

42  CFR 

435 10013 

436 10013 

440 10013 

441 10013 

43  CFR 

4 ..8325 

3400 8626 

3410 8626 

3420 8626 

3430 8626 

3450 8626 
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111 


3460 8626 

3470 8626 

Public  Land  Onlvr*: 
6459  Corrected  by 

PLO  6589 9428 

6588 9279 

6589 9428 

Propoacd  Rul*s: 

1600 10086 

4100 9698 

44CFR 

205 9628 

46CFR  I 

50 9428 

52 9428 

53 9428 

54 9428 

58 9428 

63 9428 

153 8730 

154 8730 

162 9428 

298 9437 

Proposed  Rul«K 

298 9456 

47CFR 

Ch.  1 8627,  9016 

0 9632 

22 10029 

64 9033 

69 9633 

73 8325-8335.  8628.  8634. 

9033-9035, 9804 

74 9035 

Propo— d  RuIm: 

Ch.l 9462 

2 9059,  9060,  9292 

15 9059 

22 9059 

25...*. 9059 

64 9060 

73 8347,  9060-9074.  9804 

76 9076 

83 10086 

90 9059.  9060.  9293 

97 8348.  10087 

MCFR 

Ch.  5 10036 

Ch.  29 8914 

Pfopos^Q  Ruws: 

Ch.  5 9293 

31 8752 

49  CFR 

1 9036 

25 8955 

107 10060 

173 8635 

1152 8566 

Proposed  RutoK 

25 8987 

172 10088 

173 10088 

215 9293.  9977 

571 9294 

1171 9298 

50CFR 

21 8636 

91 9279 

611 8335 


651 8735 

Propo— dRulw: 

17 9083-9095,  9300 

26 9300 

33 8752 

671 8348 

677 8348 

LIST  OF  PUBUC  LAWS 

Not*:  No  public  bills  which 

have  become  law  were 

received  by  the  Office  of  the 

Federal  Register  for  inclusion 

in  today's  List  of  Public 

Laws. 

Last  List  February  14,  1985 
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Regulations 
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Title  7— Agriculture  (Part  1 945-End) 
(Stock  No.  822-004-00021-1  ) 
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Selected  Subjects 


Aid  to  Families  With  Dependent  Cliildren 

Social  Security  Administration 

Animal  Drugs 

Food  and  Drug  Administration 

Aviation  Safety 

Federal  Aviation  Administration 

Banks,  Banlclng 

Comptroller  of  Currency 

Bridges 

Coast  Guard 

Crop  Insurance 

Federal  Crop  Insurance  Corporation 

Endangered  and  Threatened  Wildlife 

Fish  and  Wildlife  Service 

Fisheries 

National  Oceanic  and  Atmospheric  Administration 

Flood  Insurance 

Federal  Emergency  Management  Agency 

Food  Grades  and  Standards 

Agricultural  Marketing  Service 

Food  Stamps 

Food  and  Nutrition  Service 

Government  Employees 

Defense  Department 

t 
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Distribution  is  made  only  by   the  Superintendent  of  Do<  nKient.s, 
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Government  Procurement 

Defense  Department 

General  Services  Administration 

National  Aeronautics  and  Space  Administration 

Government  Property  Management 

{".eneral  Services  Administration 

Hazardous  Materials  Transportation 

Coast  Guard 

Marl(eting  Agreements 

Agricultural  Marketing  Service 

Medicaid 

Health  Care  Financing  Administration 

m\k  Marketing  Orders 

Agricultural  Marketing  Service 

Motor  Carriers 

Interstate  Commerce  Commission 

Natural  Gas 

Federal  Fncrgy  Regulatory  Commission 
Privacy 

R.iilriiad  Retirement  Board 

Radio 

Federal  Communications  Commission 

Reporting  and  Recorditeeping  Requirements 

Internal  Revenue  Service 

Television  Broadcasting 

Federal  Communications  Commission 

Unemployment  Compensation 

Fniploymerit  and  Training  Administration 
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10206 
10199 


10236 


10236 


10327 


10292 


10298 


Agricultural  Marketing  Service 

RULES 

Melons  grown  in  Texas 

Sweetpotato,  canned;  grade  standards 

PROPOSED  RULES 

Livestoci<  and  meats,  prepared  meats,  and  meat 

products;  grading,  certification,  and  standards: 

Carcass  beef  and  slaughter  cattle;  extension  of 

time 
Milk  marketing  orders: 

Chicago  Regional;  proceedings  terminated 

Agricuitural  Trade  and  Expo^  Policy,  National 
Commission 

NOTICES 

Meetings 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Federal  Crop  Insurance  Corporation;  Soil 
Conservation  Service. 
NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership 

Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board  (2  documents) 


Army  Department 

NOTICES 

Meetings: 
10298,        Science  Board  (2  documents) 
10299 


Coast  Guard 

RULES 

Drawbridge  operations: 

Washington 
PROPOSED  RULES 
Dangerous  cargoes: 

Bulk  liquefied  gases  carried  on  self-propelled 

vessels;  safety  standards 
Drawbridge  operations: 

New  Jersey 

Washington 
Outer  Continental  Shelf  activities: 

Revision  of  regulations;  advance  notice; 

correction 


10228 


10264 


10251 
10250 

10252 


Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 

NOTICES 

10293      Agency  information  collection  activities  under 
OMB  review 

Comptroller  of  the  Currency 

RULES 

National  banks: 
10207         Minimum  capital  ratios;  directives  issuance 


Conservation  and  Renewable  Energy  Office 

NOTICES 

Meetings: 
10300         National  Energy  Extension  Service  Advisory 
Board:  cancellation 

Customs  Service 

NOTICES 

Trade  name  recordation  applications: 
10341         Gerber  Products  Co. 
10341         Supreme  Import  Export  Co.,  Inc. 

Defense  Department 

See  also  Air  Force  Department;  Army  Department; 

Engineers  Corps. 

RULES 

Federal  Acquisition  Regulations  (FAR): 
10233         Competition  in  contracting  requirements;  interim; 
correction 

PROPOSED  RULES 

Personnel: 
10248         Official  information  release  in  litigation  and 
testimony  by  DOD  personnel  as  witnesses 

NOTICES 

10298  Agency  information  collection  activities  under 
OMB  review 

Employment  and  Training  Administration 

PROPOSED  RULES 

Unemployment  compensation  program: 
10450         Income  and  eligibility  verification  procedures 

Energy  Department 

See  also  Conservation  and  Renewable  Energy 
Office;  Federal  Energy  Regulatory  Commission. 
NOTICES 
Grant  awards: 

10299  National  Academy  of  Sciences 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
10299         DuPage  and  Will  Counties,  IL 

Environmental  Protection  Agency 

PROPOSED  RULES 

Water  pollution  control: 
10252         Ocean  dumping;  incineration  activities;  hearings 

NOTICES 

Pesticides;  experimental  use  permit  appHcations: 
10311         American  Hoeschst  Corp.  et  al.;  correction 

Toxic  and  hazardous  substances  control: 
10311         Premanufacture  notices;  monthly  status  reports; 
correction  (2  documents) 

Equal  Employment  Opportunity  Commission 

NOTICES 
10343     Meetings;  Sunshine  Act 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

10219  Sikorsky 
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PRO<>OSEO  RULES 

Air  earners  certification  iind  operations  and 
procedural  rules: 
10444  Emergency  medical  equipment  for  use  during 

flight  time;  reporting  and  recordkeeping 
requirements;  etc 
NOTICES 
10337      Elxemption  petitions.  summ,iry  and  disposition 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
10231         Private  land  mobile  radi(>  services;  reserve 
frequencies  for  emergenc'y  electrical  alarm 
protection;  frequency  tolerance:  etc 

PROPOSED  RULES 

Common  carrier  services 

10274  Access  and  divestiture  related  tariffs 
investigation;  correction 

Radio  services,  special: 

10275  Amateur  service;  additional  frequency 
allocations;  extension  of  time 

Television  broadcasting 
10274  Cable  television;  major  television  markets,  VVe.st 

Virginia  and  Kentucky 

MOnCES 
10311      Agency  information  coller  tu.n  activities  under 

OMB  review 

Hearings,  etc.: 

10311  Circle  L.  Inc.,  et  a! 

10312  Florida  Coast  Communuations  Co   et  al 

10313  Mobile  Communications    In(;  ,  pt  al 

10314  Puget  Television  et  al 
10317         Telecrafter  Corp.  et  al 

10315  Tequesta  Broadcistins  (^orp   et  al. 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance,  various  commodities: 
10201         Dry  bean 
10200         Raisin;  interim 

Federal  Deposit  Insurance  Corporation 

NOTICES 

10343,     Meetings;  Sunshine  Act  \r>  documents] 
10344 

Federal  Election  Commission  , 

NOTICES 

10345     Meetings;  Sunshine  .Act  1 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
10229         New  York  et  a  I 

PROPOSED  RULES 

Flood  elevation  determinations: 
10253,  Alabama  et  al.  (2  documents) 
10256 

NOTICES 
10317      Agency  information  collection  activities  under 

OMB  review 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act: 
10243  First  sales,  bona  fide  offers:  right  of  first  refusal 


NOTICES 

\  learings.  etc.: 

10307  Houston  Pipe  Line  Co  et  al 

10308  Midwestern  Gas  Transmission  Co. 

10309  Natural  Gas  Pipeline  Co   of  America 

10310  Texas  Gas  Transmission  Corp. 
10310  Western  Gas  Interstate  Co. 

10300      Hvdroelectric  applications  (.Nelson.  Warren  B..  et 

all 

Small  power  production  and  cogeneration  facilities; 

qualifying  status;  certification  applications,  etc.: 
10306  CogentriK  of  North  Carolina,  Inc.,  et  al. 

Federal  Home  Loan  Bank  Board 
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Receiver  appointments: 
10318  Western  Community  Savings  &  Loan 

Association,  El  Cerrito,  CA 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
10338  Indiana  Transportation  Museum  et  al. 


Federal  Reserve  System 
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Bank  holding  company  applications,  etc.: 
Firstway  Financial,  Inc.;  correction 
Louisiana  Bancshares.  Inc  ,  et  al. 
I*rovident  Bancorp,  Inc. 
Security  Pacific  Corp. 
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F.nd.ingered  and  threatened  species: 

Bay  checkerspot  butterfly;  comment  period 

reopened 
Migratory  bird  hunting: 

Seasons,  limits,  and  shooting  hours; 

est.iblishment,  etc. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products; 

Clorsulon  drench 
Human  drugs: 

Antibiotic  drugs;  sterile  amdinocillin;  correction 
NOTICES 
Food  additive  petitions: 

B.V  Goodrich  Co.;  correction 
Meetings: 

Advisory  committees,  panels,  etc. 

Advisory  committees,  panels,  etc.;  Oncologic 

Drugs  Advisory  Committee;  amendment 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Food  stamp  program: 

Income  and  eligibility  verification  procedures 

General  Services  Administration 

RULES 

Federal  Acquisition  Regulations  (FAR): 

Competition  in  contracting  requirements;  interim; 
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Property  management. 

Federal  employee  parking;  expiration  date 

extended:  temporary 
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10276         Disputes  and  appeals;  procedures  for  processing 
and  arrangement  of  documents 
Federal  Information  Resources  Management 
Regulation: 
10252         Competition  in  contracting  requirements,  etc.; 
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Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Social 
Security  Administration. 
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10319     Poverty  income  guidelines:  annual  revision; 

correction  i 

Health  Care  Financing  Administration 
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Medicaid: 
10450         Income  and  eligibility  verification  procedures 

Housing  and  Urban  Development  Department 

NOTICES 

10321  Agency  information  collection  activities  under 
OMB  review 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  Minerals  Management 
Service;  National  Park  Service. 
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10322  Alaska  Land  Use  Council;  work  program  items; 
inquiry 

Internal  Revenue  Service 

RULES 
10221     Procedural  rules;  reporting  and  recordkeeping 

requirements 

International  Trade  Administration 

NOTICES 

Antidumping: 
10297         Expansion  tanks  and  parts  from  Netherlands 
10293         Tubular  steel  framed  stacking  chairs  from  Italy 
10295        Tubular  steel  framed  stacking  chairs  from 
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10326         Woodworking  machines;  correction 
10326         X-ray  imnge  intensifier  tubes;  extension  of 

deadline 
10345     Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 
10233         Commercial  zones;  Houston,  TX 
NOTICES 
Rail  carriers: 

10326  Cost  of  capital;  limited  revenue  adequacy 
proceeding;  determination;  extension  of  time 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 

10327  Goolsbey,  Larry,  et  al. 


I^nd  Management  Bureau 

NOTICES 

Classification  and  sale  of  pubHc  lands: 
10322         Minnesota 

Exchange  of  lands: 

10322  New  Mexico;  correction 
Sale  of  public  lands: 

10323  Idaho;  correction 

Withdrawal  and  reserN-ation  of  lands: 

10323  Idaho  (2  documents] 

Legal  Services  Corporation 

NOTICES 

10345     Meetings;  Sunshine  Act 

IMinerals  Management  Service 

NOTICES 

Environmental  statements;  availabiUfy,  etc.: 
10325         Central  Santa  Maria  Basin  OCS  development 
and  production  plans 
Outer  Continental  Shelf;  development  operations 
coordination: 

10324  Union  Oil  Co.  of  California 
Outer  Continental  Shelf  operations: 

10324  Lease  forms 

National  Aeronautics  and  Space  Administration 

RULES 

Federal  Acquisition  Regulations  (FAR): 

10233  Competition  in  contracting  requirements;  interim; 
correction 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
10340         British  Coach  Works,  Ltd. 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 

10234  Gulf  of  Alaska  groundfish;  interim 
10233         Tanner  crab  off  Alaska 

PROPOSED  RULES 

Fishery  conservation  and  management: 
10290         Pacific  Coast  groundfish 
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Marine  mammal  permit  applications,  etc.: 
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National  Pari(  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

10325  Big  Cypress  National  Preserve,  FL 
Mining  plans  of  operations;  availability,  etc.: 
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Grants;  availability,  etc.: 
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charge-coupled  device  detectors,  availability  for 
use 
Meetings: 
10330         Ecosystem  Studies  Advisory  Panel 
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10346     Meetings:  Sunshine  Act 

Nuclear  Regulatory  Commission 
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OMB  review 
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Federal  Register 
Vol.  50,  No.  50 
Thursday.  March  14,  1985 


This   section   of  the   FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legai  effect,  most 
of  which  are  keyed  to  and  codHied  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Pnces  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Servic* 
7  CFR  Part  52 

UnHad  States  Standards  for  GradM  of 
Canned  Sweetpotatoes 

aoency:  A^icultiiral  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  The  purpose  of  this  final  rule 
is  to  amend  the  voluntary  United  States 
Standards  for  Grades  of  Canned 
Sweetpotatoes.  This  final  rule  was 
developed  by  the  U.S.  Department  of 
Agriculture  (uSDA)  at  the  request  of  the 
canned  sweetpotato  industry.  This  rule 
revises  the  voluntary  grade  standards 
to:  (1)  Determine  uniformity  of  size  by 
basing  this  factor  on  the  05  percent,  by 
count,  most  uniform  units,  disregarding 
five  percent  or  one  unit,  whichever  it 
greater,  instead  of  using  00  percent  most 
uniform  units;  and  (2)  incorporate  minor 
editorial  changes  in  S  52.2052  "Factors 
of  quality"  and  in  Tables  III  and  IV  of 
S  52.2053,  "Requirements  for  grades". 
The  effect  of  this  final  rule  will  be  to 
improve  the  grade  standards  and 
promote  orderly  and  efficient  marketing. 
EFFECTIVE  DATE:  April  15. 1965. 
FOR  FURTHER  INFORMATION  CONTACT 
Harold  A  Machias,  Processed  Products 
Branch,  Fruit  and  Vegetable  division. 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  (202)  447-6247. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12201 
and  has  been  designated  as  a 
"nonmajor"  rule.  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  There  will  be  no  major 
increase  in  cost  or  prices  for  consimiers; 
individual  industries:  Federal,  State,  or 
local  goverrunent  agencies;  or 


geographic  regions.  It  will  not  result  in 
significant  effects  on  competition, 
employment,  investments,  productivity, 
innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act  Pub.  L  Oft-354  (5  U.S.C. 
601),  because  it  reflects  current 
marketing  practices. 

On  September  16. 1963.  a  final  rule 
was  published  in  the  Federal  Register 
(48  FR  41571).  effective  October  17. 1983, 
which  revised  U.S.  Standards  for  Grades 
of  Canned  Sweetpotatoes.  The  revision 
based  determination  of  uniformity  of 
size  on  the  90  percent  most  uniform 
tmits,  removed  the  factor  of  "shape"  as 
a  quality  criterion,  established  "whole 
and  pieces"  as  a  designated  style, 
included  pathological  or  insect  injury  as 
part  of  the  definition  of  blemishes, 
provided  a  uniform  format,  consolidated 
allowances  listing  various  quality 
factors  into  two  tables,  and  incorporated 
minor  editorial  changes. 

Between  October  1983  and  January 
1984,  some  segments  of  industry 
indicated  a  desire  to  change  the 
criterion  for  determination  of  uniformity 
of  size.  Consequently,  a  meeting  was 
held  on  February  12. 1984,  in 
Washington,  D.C.  between  major 
segments  of  the  canned  sweetpotato 
industry  and  USDA  Fruit  and  Vegetable 
Division  officials  which  was  chaired  by 
the  National  Food  Processors 
Association.  The  purpose  of  the  meeting 
was  to  allow  various  segments  to 
discuss  U.S.  grade  standards. 
Representatives  of  several  sweetpotato 
processors  as  well  as  representatives 
from  the  Louisiana  Sweet  Potato 
Commission  and  the  North  Carolina 
Yam  Commission  were  present.  The 
majority  of  industry  indicated  that 
basing  determination  of  uniformity  of 
size  on  90  percent  most  uniform  units 
was  not  acceptable  and  notified  USDA 
officials  that  they  would  submit 
petitions  requesting  revision  of  the  U.S. 
grade  standards. 

From  April  1984  through  July  1984,  the 
USDA  received  seven  requests  to 
reconsider  the  U.S.  grade  standards. 
Three  of  the  requests  were  in  the  form  of 


petitions,  each  of  which  suggested 
different  numerical  percentages  for  the 
determination  of  uniformity  of  size.  The 
North  Carolina  Yam  Commission  [which 
indicated  it  represents  three 
sweetpotato  processing  plants,  40,000 
acres  of  sweetpotatoes,  and  40  percent 
of  the  total  U.S.  production]  petitioned 
for  basing  unformity  of  size  on  the  98 
percent  most  uniform  units.  The 
Louisiana  Sweet  Potato  Commission 
[which  indicated  that  it  represents  five 
sweetpotato  processing  plants,  28,000 
acres  of  sweetpotatoes,  and  about  28 
percent  of  the  total  U.S.  production] 
petitioned  that  determination  be  based 
on  the  97  percent  most  uniform  units. 
Case  Swayne  Company,  Incorporated. 
Santa  Ana,  California,  the  third 
petitioner,  requested  that  no  less  than 
seven  percent  be  set  aside  when 
determining  uniformity  of  size  (or  the  93 
percent  most  uniform  units). 

On  August  17, 1984,  a  proposed  rule 
was  published  in  the  Federal  Register 
(49  FR  32855)  to  revise  the  criterion  for 
determining  uniformity  of  size  by  basing 
this  factor  on  the  95  percent  most- 
uniform  units  (5  52.2045).  This  was  a 
solution  which  sought  to  equitably 
address  the  various  concerns  of  the 
entire  industry.  Conunents  were  to  be 
filed  through  Uie  Hearing  Clerk  until 
September  17. 1984. 

Comments  were  received  within  the 
prescribed  time  from  the  Louisiana 
Sweet  Potato  Commission  and  KMC 
Foods,  Incorporated,  Cheriton,  Virginia. 

The  Louisiana  Sweet  Potato 
Commission  supported  the  proposed 
revision.  The  Commission  represents 
processors  who  indicate  they  produce  a 
sizeable  portion  of  the  national  pack 
(approximately  one-half  the  total 
amount  of  sweetpotatoes  canned  in  the 
United  States). 

KMC  Foods,  Incorporated,  opposed 
the  proposed  rule  on  the  basis  that 
current  U.S.  grade  standards  for  caimed 
sweetpotatoes  have  been  in  effect  less 
than  one  year.  They  did  not  see  a 
compelling  or  urgent  need  for  USDA  to 
make  another  change  after  such  a  short 
period  of  time,  and  suggested  that  the 
current  standards  should  have  an 
opportunity  to  be  further  evaluated. 

Although  current  U.S.  grade  standards 
for  canned  sweetpotatoes  have  been  in 
effect  for  a  relatively  brief  period, 
significant  objections  were  made  soon 
after  issuance.  Major  segments  of  the 
canned  sweetpotato  industry  indicated 
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a  desire  to  change  the  numerical 
percentage  for  determining  uniformity  of 
size,  and  have  pursued  their  concern 
with  formal  petitions. 

A  late  comment  was  received  from 
the  CaUfomia  League  of  Food 
Processors  (CLFP).  which  contended 
that  the  grade  standards  in  effect  were 
valid;  i.e..  determination  of  uniformity  of 
size  should  be  based  upon  90  percent 
most  uniform  units.  They  further 
contended  that  the  proposed  rule 
attempted  to  invalidate  current 
standards  because  it  did  not 
significantly  address  the  issue  of 
eliminating  bias  among  different  ciin 
sizes. 

The  USDA  does  not  agree  that 
changing  the  criterion  for  uniformity  of 
size  from  a  90  percent  to  a  95  percent 
basis  would  invalidate  the  objective  of 
eliminating  bias  between  container 
sizes.  Such  bias  was  eliminatrd  when 
the  standards  were  revised  in 
September  1983.  to  adopt  a  percentage 
basis  for  determining  uniformity  rather 
than  a  weight  comparison  basis  as 
incorporated  in  previous  standards.  The 
consideration  now  relates  to  the  degree 
of  most  uniform  units.  While  the  current 
90  percent  most  uniform  units  criterion 
has  a  few  advocates,  the  consensus  of 
the  industry  expertise  is  that  a  stricter 
standard  is  necessary.  The  95  percent 
level  adopted  herein  will  adequately 
serve  all  segments  of  the  industry 

A  minor  editorial  changed  is 
necessary  in  this  final  rule  that  would 
list  "Flavor  and  Odor"  in  §  52.2052 
"Factors  of  quality  '  and  in  Table  III  and 
Table  IV  of  j  52.2053,  "Requirements  for 
grades".  This  unscored  prerequisite 
quality  factor  is  defined  under  §  52.2C45. 
"Definitions  of  terms",  and  was 
inadvertently  omitted  from  these 
sections  during  the  last  revision.  This  is 
not  a  substantive  change  from  the 
requirements  which  have  been  in  effect 
for  many  years. 

After  review  of  comments  received 
and  other  information  and  in  order  to 
promote  orderly  marketing  of  canned 
sweetpotatoes.  USDA  hereby  revises  the 
grade  standards  for  canned 
sweetpotatoes  to: 

(1)  Determine  uniformity  of  size  based 
on  the  95  percent,  by  count,  most 
uniform  units,  disregarding  five  (5) 
percent  or  one  (1)  unit,  whichever  is 
greater  and 

(2)  Incorporate  minor  editorial 
changes. 

List  of  Subjects  in  7  CFR  Part  52 

Fruits,  Vegetables,  Food  grades  and 
standards. 


PART  52— (AMENDED) 

Accordingly,  the  Subpart — United 
Slates  Standards  for  Grades  of  Canned 
Sweetpotatoes  (7  CFR  .=i2  2041-52  2060) 
IS  revised  as  follows 

1.  In  §  52.2045.  paragraphs  (s)  (1)  and 
(2)  are  revised  to  read  as  follows: 

§  52.2045    Definitions  of  terms. 

•  ■  •  •  • 

(s)  Ui\ifurmity  (if  Sizi' — (1)  Practically 
uniform  in  size  means,  of  the  95  percent 
(by  count)  most  uniform  units 
[disregarding  five  (5)  percent  or  one  (1) 
unit,  whichever  is  greater],  the  largest 
unit  does  not  exceed  the  weight  of  the 
smallest  unit  by  more  than  a  ratio  of  3  to 
1 

(2)  Reasonably  uniform  in  si/r  means. 
of  the  95  percent  (by  count)  most 
uniform  units  [Disregarding  five  (5) 
percent  or  one  (1 )  unit,  whichever  is 
greater],  the  largest  unit  does  not  exceed 
the  weight  of  the  smallest  unit  by  more 
than  a  ratio  of  4  to  1 

2.  In  §  52.2052,  p.iniHr.iph  (c)  is  revised 
and  paragraph  (H  is  atided  to  re.ul  as 
follows: 

§  52.2052     Factors  of  quality. 

(e)  Character: 

in  Flavor  and  Odor. 

§52.2053    I  Amended  I 

3.  In  5  52.2053,  the  top  portum  of  Table 
111  IS  .imended  by  adding,  immediately 
after  and  directly  below  the  last  line 
entitled  "Score"  and  immediately  prior 
to  the  section  where  "Max  per  sample 
unit.  Max  sample  averaj^e.  etc."  begins, 
the  following  line 


Flavor  rtnd 
Odor 


Good*. 


Reasonably 
good  ' 


4.  in  §  52.2053,  the  following  footnote 
IS  added  at  the  end  of  Table  III: 

•         •         •  •         • 

*  Canniit  be  grnded  I!  S  Grade  A, 
reijdrdles.s  of  tnt,il  score,  unless  there  is  Kood 
flavor  dnd  odtir 

5.  In  §  52.2053,  Table  IV  is  amended 
by  adding,  immediately  after  the  lines 
entitled  "Character"  and  "Score",  the 
following  line: 


Flavor  and 
Odor 


Good^ 


Reasonalil^ 
good  ' 


'  Cannot  be  graded  VS.  Grade  A. 
regardless  of  total  score,  unless  there  Is  good 
n.ivor  and  odor 

|.\Hrinultural  Marketrng  Act  of  194G.  Sec  203. 
::o,i.  W)  Slat   1067,  as  amended.  KWO.  as 
amended  |7  U  S  C  1622.  1624)1 

Done  al  Washington,  U  C  on  Marc  h  8. 
l')H3. 

William  T.  Manley, 

DrfHily  Ac/niinistrati>r  Miirkvting  Priii^rams. 
|KR  Doc  85-6132  Filed  3-13-85;  8:45  am] 
BILLING  CODE  MI0-02-M 


Federal  Crop  Insurance  Corporation 

7  CFR  Part  402 

I  Amdt.  No.  3;  Doc.  No.  2045SI 

Raisin  Crop  Insurance  Regulations 

AGENCY: Federal  Crop  Insurance 
(Corporation,  LISDA. 

action:  Interim  rule. 


6.  In  §  52.2053,  the  following  footnote 
IS  added  at  the  end  of  Table  IV: 


SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Raisin  Crop  Insurance  Regulations  (7 
CFR  Part  402),  effective  for  the  1985  crop 
year  only,  by  changing  the  date  for  filing 
contract  changes  specified  in  the 
policies  for  insuring  such  crop.  The 
intended  effect  of  this  rule  is  to  provide 
additional  time  in  which  to  file  changes 
made  in  the  policy  for  insuring  raisins. 
The  autliorlty  for  the  promulgation  of 
this  rule  is  contained  in  the  F'ederal  Crop 
Insurance  Act,  as  amended. 

DATES:  Effective  Date:  March  14,  1985. 
Comment  Date:  Written  comments, 
data,  and  opinions  on  this  interim  rule 
must  be  submitted  not  later  than  May 
13,  1985,  to  be  sure  of  consideration. 

AOORESS:  Written  comments  on  this 
interim  rule  should  be  sent  to  the  Office 
of  the  Manager,  Federal  Crop  Insurance 
Corporation,  Room  4096.  South  Building, 
L'  S  Department  of  Agriculture, 
Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1.  This  action  does 
not  constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  Merritt  W.  Sprague, 
Manager,  FCIC,  has  determined  that  this 
action  (1)  Is  not  a  major  rule  as  defined 
by  Executive  Order  No.  12291  (February 
17,  1981),  because  it  will  not  result  in:  (a) 
An  annual  effect  on  the  economy  of  SlOO 


I 
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million  or  more;  (b)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries,  federaL  State,  or  local 
governments,  or  a  geographical  region; 
or  (c)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
will  not  increase  the  Federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
interim  rule  applies  are:  Title — Crop 
Insurance;  Number  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart,  V,  published  at  48  FR 
29115  (June  24, 1983). 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Section  17  of  the  poHcy  for  insuring 
raisins  provides  that  any  changes  in  the 
contract  must  be  placed  on  file  in  the 
service  office  by  a  certain  date.  The 
contract  consists  of  the  application,  the 
policy,  and  the  actuarial  table.  Due  to  a 
delay  in  processing  a  revision  and 
reissuance  of  the  regulations  for  insuring 
raisins,  it  is  necessary  to  extend  the 
date  for  filing  such  changes  to  the 
contract  an  additional  15  days  in  order 
to  conform  to  the  date  for  filing  changes. 
It  has  been  determined  that  the  date  is 
extended  to  May  15. 1985,  effective  for 
the  1985  crop  year  only. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  an  emergency 
situation  exists  which  warrants 
publication  of  this  rule  without 
providing  for  a  period  for  public 
comment  before  such  publication. 
Program  changes  necessary  to  maintain 
the  actuarial  integrity  of  the  raisin  crop 
insurance  program  require  a  number  of 
changes  in  the  crop  insurance  policy. 
Without  these  changes,  the  statutory 
mandate  that  the  program  be  actuarially 
sound  could  not  be  met.  The  workload 
involved  in  these  changes  will  not 
permit  filing  in  the  counties  by  the 
present  contract  date  of  April  30.  There 
is  not  sufficient  time  to  provide  for 
public  comment  and  implement  these 
changes  prior  to  April  30.  It  has  been 


determined  that  the  date  by  which  such 
changes  are  required  to  be  placed  on  file 
in  the  service  office  shall  be  extended 
from  April  30, 1985,  until  May  15, 1985, 
and  made  effective  for  the  1985  crop 
year  only.  All  policyholders  should  be 
aware  of  the  additional  time  provided 
for  FCIC  to  file  such  changes. 

FCIC  is  soUciting  public  comment  on 
this  rule  for  60  days  after  pubUcation  in 
the  Federal  Register.  This  rule  will  be 
scheduled  for  review  in  order  that  any 
amendment  made  necessary  by  public 
comment  may  be  pubUshed  in  the 
Fedwal  Register  as  quickly  as  possible. 

List  of  Subjects  hi  7  CFR  Part  402 

Crop  insurance.  Raisins. 

Interim  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Raisin  Crop 
Insurance  Regulations  (7  CFR  Part  402], 
effective  for  the  1985  crop  year  only,  in 
the  following  instances: 

1.  The  Authority  Citation  for  7  CFR 
Part  402  is: 

Autbority:  Sees.  506,  516,  Pub.  L.  75-430.  52 
Stat.  73.  77  as  amended  (7  U.S.C.  1506, 1516]. 

§402.7    [Amended] 

2.  7  CFR  402.7(d]17  is  revised  to  read 
as  follows: 


(d)  *  *  * 

*        •        *        *        « 

17.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  the 
amount  of  insurtmce  you  selected  is  no  longer 
offand,  the  actuarial  table  will  provide  the 
amolint  of  insurance  which  you  will  be 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
April  30  preceding  the  cancellation  date 
except  that,  for  the  1985  crop  year  only,  all 
contract  changes  will  be  available  at  your 
serv^p  office  by  May  15,  preceding  the 
cag^lation  date.  Acceptance  of  any  changes 
wrtl  be  conclusively  presumed  in  the  absence 
of  any  notice  from  you  to  cancel  the  contract. 

Done  in  Washington.  D.C.,  on  February  15, 
1985. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  March  8, 1965.      ^ 

Approved  by: 
Edward  Hews, 
Acting  Manager. 
(FR  Doc.  8S-e090  Filed  3-13-85;  8:45  am] 

BILUNO  CODE  3410-Oe-M 


7  CFR  Part  433 

(Doc.  No.  190SS] 

Dry  Bean  Crop  Insurance  Regulatlona 

AQENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
AcnON:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  Revises  and 
reissues  the  Dry  Bean  Crop  Insurance 
Regulations  (7  CFR  Part  433).  effective 
for  the  1986  and  succeeding  crop  years 
to  provide  for:  (1)  Removing  the 
Premium  Adjustment  Table;  (2)  Adding 
as  a  cause  of  loss  the  unadvoidable 
failure  or  irrigation  water  supply;  (3) 
changing  the  method  of  computing 
indemnities  when  acreage,  share  or 
practice  is  underreported;  (4)  changing 
the  method  of  crediting  the  replanting 
payments;  and  (5)  deleting  Appendix  A. 
The  intended  effect  of  this  rule  is  to 
comply  with  the  provisions  of 
Departmental  Regulation  1512-1  with 
regard  to  review  of  regulations  issued  by 
FCIC  for  need,  currency,  clarity,  and 
effectiveness.  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended. 

EFFECTIVE  DATE:  December  1, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  2025a 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  imder  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
August  1. 1989. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  this  action:  (1)  Is 
not  a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981), 
because  it  will  not  result  in:  (a)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (b)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
governments,  or  a  geographical  region; 
or  (C)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
will  not  increase  the  Federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons. 
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The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Title — Crop  Insurance; 
Number  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115  (June  24. 1983). 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Other  than  minor  changes  in  language 
and  format,  the  principal  changes  in  the 
dry  bean  policy  are: 

1.  Sectjon  l.a. — Add  the  failure  of 
irrigation  water  supply  because  of 
unavoidable  cause  as  an  insurable 
cause  of  loss.  This  clarifies  intent  since 
it  is  implied  as  a  cause  of  loss  in  section 
Zf. 

2.  Section  2.g. — Add  a  new  subsection 
concerning  acreage  cultivation  and 
insurabihty  to  be  consistent  with  other 
policies  containing  similar  provisions. 

3.  Section  5.a. — Remove  the  Premium 
Adjustment  Table.  Insureds  with  good 
loss  experience  who  are  now  receiving  a 
premium  discount  are  protected  since 
they  will  retain  any  discount  under  the 
present  schedule  through  the  1989  crop 
year  or  until  their  loss  experience 
causes  them  to  lose  the  advantage, 
whichever  is  earlier.  Since  those 
insureds  with  good  loss  ratios  and 
premium  reduction  stayed  in  the 
program  while  those  with  premium 
increases  because  of  poor  loss  ratio 
tended  to  drop  out,  the  premium 
structure  under  the  premium  adjustment 
table  made  actuarial  projection  difficult. 

4.  Section  5. — Remove  the  provisions 
for  the  transfer  of  insurance  experience 
and  for  premium  computation  when 
participation  has  not  been  continuous. 
Deletion  of  the  premium  adjustment 
table  eliminates  the  need  for  these 
provisions. 

5.  Section  6 — Specify  that  the 
replanting  payment  will  only  be  applied 
to  payment  of  the  premium  if  the  billing 
date  has  passed.  In  cases  when  the 
billing  date  for  a  crop  has  passed  on  the 
date  replanting  payment  is  made,  the 
replanting  payment  will  be  applied  to 
payment  of  the  billed  premium.  This  is  a 
change  from  the  premium  practice  of 
applying  the  replanting  payment  to  the 
outstanding  premium  in  all  cases. 


6.  Section  9.e — Allow  the  guarantee 
only  on  the  acreage,  share,  or  practice 
reported  but  credit  production  on  the 
acreage,  share,  or  practice  actually 
planted  if  the  acreage,  share  or  practice 
reported  results  in  a  premium  less  than 
the  acreage,  share  or  practice  actually 
planted.  When  acres  are  underreported, 
the  production  from  all  acres  will  be 
applied  against  the  reported  acres  in 
calculating  indemnities.  This  change  will 
reduce  the  indemnities  when  acres  are 
underreported  and  will  reduce  the 
complexity  of  calculations. 

7.  Section  9.  c.  and g. — Delete  the 
requirement  that  a  replanting  payment 
be  considered  an  indemnity.  This 
change  allows  an  insured  to  collect  a 
replanting  payment  in  addition  to  an 
indemnity  equal  to  the  total  liability  for 
the  unit  in  the  event  of  a  total  loss. 
Previously  the  total  of  any  replanting 
payment  and  indemnity  could  not 
exceed  the  FCIC  liability  on  the  unit  in 
the  event  of  partial  loss. 

8.  Section  17.g. — Add  a  definition  for 
the  term  "Loss  ratio"  to  clarify  its  use  in 
Section  5. 

9.  In  addition  to  the  policy  changes 
FCIC  also  eliminates  the  codification  of 
Appendix  A.  The  FCIC  service  offices 
will  be  able  to  advise  a  producer  if  dry 
bean  insurance  is  offered  in  any  county 

On  Friday,  December  14,  1984.  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  49 
FR  48733.  to  revise  and  reissue  the  Dry 
Bean  Crop  Insurance  Regulations  for  the 
1985  and  succeeding  crop  years.  The 
public  was  given  30  days  in  which  to 
submit  written  comments,  data,  and 
opinions  on  the  proposed  rule,  but  none 
were  received.  However,  time 
constraints  do  not  allow  for  publication 
is  time  for  the  1985  crop  year.  Therefore, 
with  the  exception  of  minor  corrections 
to  language  and  format,  the  proposed 
rule  as  published  in  hereby  adopted  as  a 
final  rule,  effective  for  the  1986  and 
succeeding  crop  years. 

List  of  Subjects  in  7  CFR  Part  433 

Crop  insurance.  Dry  bean. 

Final  rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq], 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Dry 
Bean  Crop  Insurance  Regulations  (7  CFR 
Part  433),  and  removes  Appendix  A, 
effective  for  the  1986  and  succeeding 
crop  years,  to  read  as  follows: 


PART  433— DRY  BEAN  CROP 
INSURANCE  REGULATIONS 

Subpart— Regulations  for  the  1986  and 
Succeeding  Crop  Year* 

Sec 

433  1     Availability  of  dr>'  bean  crop 
insurance. 

433  2    Premium  rates,  production  guaranlcps, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

433.3  OMB  control  numbers. 

433.4  Creditors. 

433  5    Good  faith  reliance  on 
misrepresentation. 

433.6  The  contract. 

433.7  The  application  and  policy. 

Authority:  Sees.  506.  516,  Pub  L.  75-430,  52 
Stat  73.  77  as  amended  (7  U.S.C.  1506.  1516). 

Subpart— Regulations  for  tt)e  1986  and 
Succeeding  Crop  Years 

9  433. 1    Availability  of  dry  bean  crop 
Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  dry  beans 
in  counties  within  the  limits  prescribed 
by  and  in  accordance  with  the 
provisions  of  the  Federal  Crop  Insurance 
Act,  as  amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 

§  433.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
wtiich  Indemnities  sttsN  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  dry 
beans  which  will  be  included  in  the 
actuarial  table  on  file  in  applicable 
service  offices  for  the  county  and  which 
may  be  changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 

§  433.3    OMB  control  numt>ers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  433)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  use.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

§433.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mtjrtgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transferor 
other  similar  interest  shall  not  entitle  the 


holder  of  the  interest  to  any  benefit 
under  the  contract. 

§433.5    Good  faith  r*llanc«  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  dry  bean  insurance  contract 
whenever;  (a)  An  insured  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation;  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums;  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  is  not  entitled  to 
un  indemnity  because  of  failure  to 
comply  with  the  terms  of  the  insurance 
contract,  but  which  the  insured  believed 
to  be  insured,  or  believed  the  terms  of 
the  insurance  contract  to  have  been 
complied  with  or  waived;  and  (b)  the 
Board  of  Directors  of  the  Corporation,  or 
the  Manager  in  cases  involving  not  more 
than  $100,000.00,  finds  that:  (1)  An  agent 
or  employee  of  the  Corporation  did  in 
fact  make  such  misrepresentation  or 
take  other  erroneous  action  or  give 
erroneous  advice:  (2)  said  insured  relied 
thereon  in  good  faith;  and  (3)  to  require 
the  payment  of  the  additional  premiums 
or  to  deny  such  insured's  entitlement  to 
the  indemnity  would  not  be  fair  and 
equitable,  such  insured  shall  be  granted 
relief  the  same  as  if  otherwise  entitled 
thereto.  Application  for  relief  under  this 
section  must  be  submitted  to  the 
Corporation  in  writing. 

§  433.6    The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  dry  bean  crop 
as  provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  and  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 
contract  are  available  at  the  service 
offices.  I 

§  433.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  dry  bean  crop  as 
landlord,  owner-operator,  or  tenant  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  on  file 
in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 


insurance  risk  is  excessive  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  on  file  in 
the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1986  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  dry 
bean  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application, 

(d)  The  application  for  the  1988  and 
succeeding  crop  years  is  found  at 
Subpart  D  or  Part  400 — General 
Administrative  Regulations  (7  CFR 
400.37,  400.38]  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Dry  Bean 
Insurance  Policy  for  the  1986  and 
succeeding  crop  years  are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Dry  Bean — Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  apphcable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions: 

(2)  Fire: 

(3)  Insects: 

(4)  Plant  disease; 

(5)  Wildlife: 
(6}  Earthquake: 

(7)  Volcanic  eruption:  or 

(8)  Failure  of  the  irrigation  water  supply 
due  to  an  unavoidable  cause  occurring  after 
the  beginning  of  planting: 

unless  those  causes  are  excepted,  excluded. 
or  limited  by  the  actuarial  table  or  section 
9f(5). 


b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect,  mismanagement,  or 
wrongdoing  of  you,  any  member  of  your 
household,  your  tenants  or  employees: 

(2)  The  failure  to  follow  recognized  good 
bean  farming  practices: 

(3)  The  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project:  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  dry  beans 
("beans")  and  will  consist  of: 

(1)  Dry  edible  beans,  planted  for  harvest  as 
dry  beans,  of  a  class  designated  in  the 
actuarial  table:  or 

(2)  Bush  varieties  of  garden  seed  beans, 
planted  for  harvest  as  seed  and  grown  undei 
a  contract  with  a  seed  company  executed 
before  the  acreage  reporting  date; 

which  are  grown  on  insured  acreage  and  for 
which  a  guarantee  and  premium  rate  are 
provided  by  the  actuarial  table. 

b.  An  instrument  in  the  form  of  a  "lease" 
under  which  you  retain  control  of  the  acreage 
on  which  the  insured  beans  are  grown  and 
which  provides  for  delivery  of  the  beans 
under  certain  conditions  and  at  a  stipulated 
price  will,  for  the  purpose  of  this  contract,  be 
treated  as  a  contract  under  which  you  have 
the  share  in  the  beans. 

c.  The  acreage  insured  for  each  crop  year 
will  be  beans  planted  on  insurable  acreage  as 
designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  elect. 

d.  The  insured  share  will  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  beans  at  the  time  of  planting. 

e.  We  do  not  insure  any  acreage: 

(1)  Of  bush  varieties  of  garden  seed  beans 
not  grown  under  contract  or  excluded  from 
the  contract  for,  or  during,  the  crop  year: 

[2]  If  the  farming  practices  carried  out  are 
not  in  accordance  with  the  farming  practices 
for  which  the  premium  rates  have  been 
established: 

(3)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  by  the  actuarial 
table  unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3: 

(4)  Which  is  destroyed,  it  is  practical  to 
replant  to  beans,  and  such  acreage  was  not 
replanted: 

(5)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  agree  in  writing  on  our  form  to  coverage 
reduction; 

(6)  Of  volunteer  beans: 

(7)  Planted  to  a  class  of  dry  edible  beans  oi 
a  bush  variety  of  garden  seed  beans  not 
established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table; 

(8)  Which  does  not  meet  the  rotation 
requirements  designated  by  the  actuarial 
table;  or 

(9)  Planted  with  a  crop  other  than  beans. 

f.  If  insurance  is  provided  for  an  irrigated 
practice: 

(1)  You  will  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
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facilities  and  water  to  carry  out  a  good  bean 
irrigation  practice  at  the  time  of  planting;  and 

|2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  bean  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  will  be  considered 
as  due  to  an  uninsured  cause  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  will  not  be  considered  as  a  frfilure  of 
the  water  supply  from  an  unavoidable  r;.iuse 

H-  Unless  otherwise  provided  by  the 
actuarial  table,  insurance  will  attach  only  nn 
acreage  initially  planted  in  rows  far  enough 
apart  to  permit  cultivation  but.  if  insured 
acreage  is  destroyed  and  repJanted.  whether 
in  the  same  manner  or  by  broadcasting, 
drilling,  or  in  rows  too  close  to  permit 
cultivation,  it  will  be  regarded  as  insured 
acreage  and  not  as  acreage  put  to  another 
use 

h.  Any  acreage  of  h^lns  which  is  destroyed 
and  replanted  to  an  inaurable  class  of  dry 
edible  beans  or  bush  varieties  of  grfrden  seed 
beans  will  be  regarded  as  insured  acriMge 
and  not  as  acreage  put  to  another  use 

L  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree,  in  writing,  to  insure  sui  h 
acreage 

i  We  may  limit  the  insured  acreage  to  nnv 
acreage  limitation  established  under  any  .Ait 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting 

3  Report  of  acreage,  share,  and  prnrtice 
You  must  report  on  our  form, 

a   All  the  acreage  of  beans  in  the  counl>  in 
which  you  have  a  share: 

b.  The  practice: 

c  Your  share  at  the  time  of  planting; 
You  must  designate  separately  any  acredge 
that  IS  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  beans  planted  in 
the  county.  This  report  must  be  submitted 
annually  on  or  before  the  repiorting  date 
established  by  the  actuarial  table  All 
indemnities  may  be  determined  on  the  Imsis 
of  information  you  have  submitted  on  this 
report  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  prdi  lice 
or  we  may  deny  liability  on  any  unit   Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4  Production  guarantees,  coverage  levels 
and  prices  for  computing  indemnities 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
will  be  contained  in  the  actuarial  table 

b.  Coverage  level  2  will  apply  if  yuu  dn  nut 
elect  a  coverage  level. 

c  You  may  change  the  coverage  level  anil 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  sear 
as  established  by  the  actuarial  table 

5  Annual  premium. 

a  The  annual  premium  is  earned  and 
payable  at  the  lime  of  planting.  The  amnunt 
is  computed  by  multiplying  the  produc  tiun 
guarantee,  times  the  price  election,  time.s  the 
premium  rate,  times  the  insured  acreage 
times  your  share  at  the  time  of  planting 

b   Interest  will  accrue  at  the  rale  iif  one 
and  one-half  percent  (1  '»»*)  simple  interest 
per  (  alendar  month,  or  an>  part  thereof  on 


dn>  unpaid  premium  balance  starting  on  the 

first  da>  of  the  month  folhiwing  the  first 
premium  billing  date 

c  If  y<'u  are  eligitile  for  a  premrim 
reduction  m  excess  of  5  percent  based  nn 
your  insuring  experience  through  the  1984 
imp  year  under  the  terms  of  the  Experience 
Table  ciintained  in  the  dry  bean  policy  for  the 
14Ho  (  rop  year  you  will  continue  to  receive 
'he  benefit  of  that  reduction  Sdhjecl  to  the 
following  conditions 

(1|  No  premium  redui  tion  will  be  retained 
after  the  1^89  crop  jeur 

(21  The  premium  rj-duc  f:on  will  not  increase 
l>ecause  of  favorable  experience 

(3)  The  premium  reduction  will  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  terms  of  the  14H5  policy: 

(41  Once  the  loss  ratio  exi  eeds  80  no 
f'.'lher  premium  reduction  vmII  .ipply    and 

(5)  Partiripalinn  must  tie  continuous 

6  Oeductinns  for  debt 

.Any  unpaid  amount  due  us  may  tie 
deducted  from  any  indemnity  payable  to  you, 
or  from  a  replanting  payment  if  the  billing 
date  has  passed  on  the  date  you  are  paid  the 
replanting  payment,  or  from  any  loan  or 
p.iy menl  due  you  under  any  Act  of  Congress 
or  program  administered  by  the  I'nited  States 
Department  of  Agriculture  or  its  .Agencies 

""   Insurance  period 

Insurance  attaches  when  the  beans  are 
planted  and  ends  at  the  earliest  of 

a   Total  destruction  of  the  beans 

b  Combining,  threshing  or  removal  from 
the  field; 

c  Final  adjustment  of  a  loss:  or 

d   November  15  of  the  calendar  year  in 
which  the  beans  are  normallv  harvested 

H  Notice  of  damage  or  loss 

a   In  case  of  damage  or  probatile  loss 

(1)  Yuu  must  give  us  written  notice  if 

(a)  You  want  our  consent  to  replant  be, ins 
d.imuijed  due  to  any  insured  cause  (To 
qualify  for  a  replanting  payment,  the  ai  ri-av>e 
repl.inled  must  be  at  least  the  lesser  of  10 
acres  or  10  pert;ent  of  the  insured  acn'age  on 
the  unit); 

(b)  During  the  period  before  harvest,  the 
beans  on  any  unit  are  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  them. 

Ic|  You  v%diit  our  1  onHeiit  to  put  the  aireaKe 
to  another  use.  or 

Id)  .After  consent  to  put  acreage  to  another 
use  IS  given,  additional  damage  occurs 
Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  beans  and 
given  written  consent   V\e  will  not  consent  to 
another  use  until  it  is  too  late  to  replant   You 
must  notify  us  when  such  acreage  is 
replanted  or  put  to  another  use 

|2)  You  must  give  us  notice  at  least  15  days 
hiforp  the  beginning  of  harvest  if  you 
a;:'     :p,i'e  a  loss  on  a.ny  unit 

I  i)  If  prohalile  loss  is  later  tletermned, 
immediate  notice  must  be  given   A 
representative  sample  of  the  unharvesled 
beans  lat  le.ist  10  feet  wide  and  the  entire 
length  of  the  field)  must  remain  unharvested 
for  d  period  of  l.i  days  from  the  date  of 
notice,  unless  we  give  you  written  ( onsent  to 
harvest  the  sample 

(4)  In  addition  to  the  iioticei.  lequired  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 


notice  not  later  than  30  davs  after  the  earliest 
of 

|a|  Total  destruction  of  the  beans  on  the 
unit, 

(b)  Harvest  of  the  unit   or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period 

b   You  may  not  destroy  or  replant  any  of 
the  beans  on  which  a  replanting  payment  will 
be  claimed  until  we  give  consent 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  beans  which 
are  not  to  be  harvested 

d,  V\e  may  reiect  any  (laiin  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with 

9  Claim  for  Indemnity 

a   Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
fiO  days  after  the  earliest  uf 

(1)  Total  destruction  of  the  beans  on  the 
unit; 

(2)  Harvest  of  the  unit;  or 

[1]  The  calendar  date  for  the  end  of  the 
insurance  period. 

b  Ue  will  not  pay  any  indemnity  unless 
you. 

1 1 )  Establish  the  total  production  of  beans 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  the  insurance 
period   and 

(2)  Furnish  all  inf<irmation  we  require 
concerning  the  loss 

c.  The  indemnity  will  be  determined  on 
each  unit  of  dry  edible  beans  by: 

(1)  .Multiplying  the  insured  acreage  by  the 
production  guarantee, 

[2]  Subtracting  therefrom  the  total 
production  of  dry  edible  beans  to  be  counted 
(see  section  gf), 

(3)  Multiplying  the  rem, under  liy  the  prue 
election,  and 

(4)  Multiplying  this  result  by  your  share 

d.  The  amount  of  indemnity  fpr  any  unit  of 
bush  varieties  of  garden  seed  beans  will  be 
dttermined  by  substracting  the  value  of 
production  from  the  dollar  amount  of 
insurance  and  multiplymK  the  remainder  In 
the  insured  share, 

1 1|  The  value  of  produc  tion  is  obtained  bv 
multiplying,  by  variety,  the  total  production 
to  be  counted  by  the  applicable  price  per 
pound  at  which  indemnities  will  be 
computed   The  applicable  price  per  pound  at 
which  indemnities  will  be  computed  will  tie 
the  lesser  of  the  amount  desujn.ili'd  b\ 

lal  The  actuarial  table,  or 

III)  The  contract  with  the  seed  company 

[Z]  The  tiollar  amount  of  insurance  is 
obtained  by  multiplying,  by  variety,  the 
production  guarantee  per  acre  by  the  insured 
acreage,  by  the  price  per  pound  at  which 
indemnities  will  be  computed  The  price  per 
pound  at  which  indemnities  will  be  computed 
will  be  the  lesser  of  the  amount  designated 

(.0  The  ai  tuarial  table:  or 
|b)  The  contract  with  the  seed  company, 
e   If  the  information  reported  by  you  under 
sec  tion  3  of  the  policy  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,  the  production  guarantee  on  the 
unit  will  be  computed  on  the  information 
reported  and  not  on  the  actual  information 
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determined.  All  production  from  insurable 
acreage,  whether  or  not  reported  as  insurable 
will  count  against  the  production  guarantee. 

f.  The  total  production  (pounds)  to  be 
counted  for  a  unit  will  include  all  harvested 
and  appraised  production. 

(1)  Mature  dry  edible  bean  production: 

(a)  Which  otherwise  is  not  eligible  for 
quality  adjustment  will  be  reduced  .12 
percent  for  each  .1  percentage  point  of 
moisture  in  excess  of  18.0  percent;  or 

(b)  Which  is  threshed  and  of  the  classes  of 
pea  and  medium  white  with  a  pick  in  excess 
of  4  percent  due  to  insurable  causes  and  of 
any  other  classes  which,  due  to  insurable 
causes,  do  not  grade  No.  2  or  better,  in 
accordance  with  the  Official  United  States 
Grain  Standards,  will  be  adjusted  by 
multiplying  the  number  of  pounds  of  such 
beans  by  the  conversion  factor  designated  by 
the  actuarial  table  for  the  applicable  grade  or 
pick:  or 

(c)  Which,  due  to  insurable  causes,  does 
not  meet  any  U.S.  Grade  or  pick  shown  in  the 
actuarial  table  or  would  not  meet  these 
requirements  if  properly  handled  or,  if  a 
conversion  factor  is  not  designated  by  the 
actuarial  table,  any  threshed  beans  which  do 
not  grade  No.  2  or  better  in  accordance  with 
the  OfTicial  United  States  Grain  Standards 
will  be  adjusted  by: 

(i)  Dividing  the  value  per  hundredweight  of 
such  beans  by  the  price  per  hundredweight  of 
U.S.  No.  2  beans  (except  that  for  the  classes 
of  pea  and  medium  white,  the  price  shall  be 
the  local  market  price  per  hundredweight  for 
these  classes  with  a  4  percent  pick);  and 

(ii)  Multiplying  the  result  by  the  number  of 
pounds  of  such  beans. 

The  applicable  price  for  No.  2  beans  will  be 
the  local  market  price  on  the  earlier  of  the 
day  the  loss  is  adjusted  or  the  day  such 
beans  were  sold. 

(2)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  bean  farming  practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause;  and 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  {for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
beans  becomes  general  in  the  county; 

(b)  Harvested:  or 

(c)  Further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(4)  The  amount  of  production  of  any 
unharvested  beans  may  be  determineid  on  the 
basis  of  field  appraisals  conducted  after  the 
end  of  the  insurance  period. 

(5)  When  you  have  elected  to  exclude  hail 
and  Hre  as  insured  causes  of  loss  and  the 
beans  are  damaged  by  hail  or  fire,  appraisals 
will  be  made  in  accordance  with  Form  FCI- 
78,  "Request  to  Elxclude  Hail  and  Fire". 

(6)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
unit. 


g.  A  replanting  payment  may  be  made  on 
any  insured  beans  replanted  after  we  have 
given  consent  and  the  acreage  replanted  is  at 
least  the  lesser  of  10  acres  or  10  percent  of 
the  insured  acreage  for  the  unit. 

(1)  No  replanting  payment  will  be  made  on 
acreage: 

(a)  On  which  our  appraisal  exceeds  90 
percent  of  the  guarantee; 

(b)  Initially  planted  prior  to  the  date 
established  by  the  actuarial  table;  or 

(c)  On  whidi  a  replanting  payment  has 
been  made  during  the  current  crop  year. 

(2)  The  replanting  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replanting  but 
will  not  exceed  the  product  obtained  by 
multiplying  100  pounds  times  the  price 
election  times  your  share. 

If  the  information  reported  by  you  results  in  a 
lower  premium  than  the  actual  premium 
deteimined  to  be  due,  the  replanting  payment 
will  be  reduced  proportionately. 

h.  You  must  not  abandon  any  acreage  to  us. 

i.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

J.  We  have  a  poUcy  for  paying  your 
indemnity  within  30  days  of  our  approval  of 
our  claim,  or  entry  of  a  final  judgment  against 
us.  We  will,  in  no  instance,  be  liable  for  the 
payment  of  damages,  attorney's  fee,  or  other 
chains  in  coimection  with  any  claim  for 
indemnity,  whether  we  approve  or 
disapprove  such  claim.  We  will  pay  simple 
interest  however,  computed  on  the  net 
indemnity  ultimately  found  to  be  due  to  you 
by  us  or  by  a  final  judgment  from  and 
including  the  Olst  day  after  the  date  the 
insured  signs,  dates  and  submits  to  use  the 
properly  completed  claim  for  indemnity  form, 
if  the  reason  for  non-payment  is  not  due  to 
your  failure  to  provide  information  or  other 
material  necessary  for  the  computation  or 
payment  of  the  idemnity.  The  interest  rate 
will  be  that  established  by  the  Secretary  of 
the  Treasury  under  Section  12  of  the  Contract 
Disputes  Act  (41  U.S.C.  811]  and  published  in 
the  Federal  Register.  This  rate  is  published 
semi-annually  on  or  about  January  1  and  July 
1.  The  interest  rate  to  be  paid  on  any 
indemnity  will  vary  with  the  rate  announced 
by  the  Secretary  of  the  Treasury.  Interest  will 
be  paid  in  accordance  with  this  section 
begiiming  with  the  1985  crop  year. 

k.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  beans  are  planted  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
per8on(8]  we  determine  to  be  beneficially 
entitled  thereto. 

1.  If  you  have  other  fire  insurance,  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 


section,  the  amount  of  loss  from  fire  will  be 
difference  between  the  fair  market  value  of 
the  production  on  the  unit  before  the  fire  and 
after  the  fire. 

10,  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
will  be  elective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11;  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  b'ansfer  your 
right  to  an  indemnity.  The  traflsfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  fit>m  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indenmity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any-such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all 
beans  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  person  designated  by 
us  will  have  access  to  such  records  and  the 
farm  for  purposes  related  to  the  contract. 

15.  Live  of  contract:  Cancellation  and 
Termination. 

a.  This  contract  will  be  in  efiect  for  the 
crop  year  8]5ecified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  will  be 
the  date  you  sign  such  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
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Departmenl  of  Agriculture  will  be  the  date 
both  such  payment  and  set-off  are  approved, 
d.  The  cancellation  and  termination  dates 
are: 


SMS 


l»m«n«»uii  a«m 


U■rc^  31 
Aonl  IS 


e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  anc^such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  piartnership  unless  the 
partnership  agreement  provides  otherwise  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  premium 
is  earned  for  Rve  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  of  the  terms  and 
provisions  of  the  contract  from  year  to  year 
If  your  price  election  at  which  indemnities 
are  computed  is  no  longer  offered,  the 
actuanaJ  table  will  provide  the  price  election 
which  you  are  deemed  to  have  elected.  All 
contract  changes  will  be  available  at  your 
service  office  by  December  31  preceding  the 
cancellation  date.  Acceptance  of  any  changes 
will  be  conclusively  presumed  in  the  absence 
of  any  notice  from  you  to  cancel  the  contract 

17.  Meaning  of  terms. 

For  the  purposes  of  dry  bean  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  matenal  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  informdtK.m 
regarding  dry  bean  insurance  in  the  county 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  penod  within 
which  the  beans  are  normally  grown  and  will 
be  designated  by  the  calendar  year  in  which 
the  beans  are  normally  harvested. 

d.  "Harvest"  means  the  completion  of 
combining  or  threshing  of  beans  on  the  unit 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us 

g.  "Loss  ratio"  means  the  ratio  of 
indemnitylies)  to  premium(s). 

h.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 


entity,  and  wherever  applicable,  a  Stale,  a 
political  subdivision  of  a  Slate,  or  any  agency 
thereof. 

i.  "Pick"  means  the  percentage,  on  a  weight 
basis,  of  the  defects  such  as  splits,  damaged 
(including  discolored)  beans,  contrasting 
classes  and  for«ign  material  remaining  in  the 
beans  after  dockage  has  been  removed  by  the 
proper  use  of  screens  or  sieves. 

j.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  dry  beans. 

k.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

I.  Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  beans 
or  a  share  of  the  proceeds  therefrom 

m  "Unit"  means  all  insurable  acreage  of 
either  dry  edible  beans  or  bush  varieties  of 
garden  seed  beans  in  the  county  on  the  date 
of  planting  for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share, 
or 

(2]  Which  IS  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commod-'y 
payment,  or  any  consideration  other  than  a 
share  in  the  beans  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  with  us.  We  will  determine  units 
as  herein  defined  when  the  acreage  is 
rt'ported.  EJrors  in  reporting  units  may  be 
corrected  by  us  to  conform  to  applicable 
guidelines  when  adjusting  a  loss  We  may 
consider  any  acreage  and  share  thereof 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  your  bona 
fide  share  or  the  bona  fide  share  of  any  other 
person  having  having  an  interest  therein. 

18  Descriptive  headings 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any 
provisions  of  the  contract. 

19  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations 

20.  Nutices- 

All  notices  required  to  be  given  by  you 
must  be  in  wnting  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 


Done  in  Washington,  DC  on  {anuary  15, 
1985 
Peter  F,  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved  by: 

Edward  Hews, 

« 
Acting  Manager 

Dated:  March  8,  1985. 

[FR  Doc.  85-6091  Filed  3-13-85;  8:45  am) 

MUJNQ  CODE  MIO-Oe-M 

Agricultural  Marketing  Service 

7  CFR  Part  979 

Melons  Grown  in  South  Texas; 
Amendment  No.  4  to  Handling 
Regulation 

AQENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  final  rule  further  amends 
continuing  regulation  §  979.304  to  permit 
the  regular  shipment  of  honeydew 
melons  in  bulk  containers  of  specified 
sizes.  It  allows  shippers  to  better  serve 
their  customers  by  providing  a  container 
desired  by  many  retailers  and  thus 
enhance  orderly  marketing.  Without  the 
change  the  competitive  position  of 
production  area  shippers  could  be 
eroded. 

EFFECTIVE  DATE:  May  1,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Matthews,  Vegetable  Branch. 
FAV,  AMS,  USDA.  Washington,  D.C, 
20250,  (202)  447-5764. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  Pursuant 
to  requirements  set  forth  in  the 
Regulatory  Flexibility  Act  (RFA), 
William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Notice  was  given  in  the  January  28, 
1985,  Federal  Register  (50  FR  3797) 
affording  interested  persons  until 
February  27. 1985,  to  submit  written 
comments.  None  was  received. 

Marketing  Agreement  No.  156  and 
Order  No.  979  regulate  the  handling  of 
melons  grown  in  designated  counties  in 
South  Texas.  The  program  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  South  Texas  Melon 
Committee,  established  under  the  order. 
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is  responsible  for  its  local 
administration. 

Because  requirements  under  this 
program  have  changed  infrequently,  in 
December  1981  the  committee 
recommended,  and  the  Secretary 
approved,  a  regulation  which  would 
continue  in  effect  from  marketing  season 
to  marketing  season  indeHnitely  unless 
modified,  suspended  or  terminated  by 
the  Secretary  upon  recommendation 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary. 

At  its  public  organizational  meeting  at 
McAllen,  Texas,  on  November  14, 1984, 
the  committee  recommended  that  the 
handling  regulation  continue  but  that 
provision  be  made  under  paragraph  (c) 
Containers  for  permitting  the  shipment 
of  honeydew  melons  in  bulk  bins  of 
specified  sizes.  For  several  seasons  the 
use  of  such  bulk  containers  has  been 
permitted  under  the  provisions  of 
special  purpose  shipments.  The  bulk  bin 
used  is  one  which  can  be  used  in  the 
retail  establishment  as  a  bulk  display 
for  melons.  The  committee  believes  that 
using  the  bin  as  both  a  shipping 
container  and  a  retail  display  tends  to 
increase  the  efficiency  of  honeydew 
melon  marketing. 

Although  the  regulation  is  effective  for 
an  indefinite  period,  the  committee  will 
continue  to  meet  prior  to  or  during  each 
season  to  consider  recommendations  for 
modification,  suspension,  or  termination 
of  the  regulation.  Prior  to  making  any 
such  recommendations,  the  committee 
will  submit  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings  or 
may  file  comments  with  the  Fruit  and 
Vegetable  Division  before  March  1  each 
year.  The  Department  will  evaluate 
committee  recommendations  and 
information  submitted  by  the  committee, 
and  other  available  information,  and 
determine  whether  modification, 
suspension  or  termination  of  the 
regulations  on  shipments  of  South  Texas 
melons  would  tend  to  effectuate  the 
declared  policy  of  the  act. 

Findings 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  notice,  it  is  hereby  found  that  the 
following  amendment,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

List  of  Subjects  in  7  CFR  Part  979 

Marketing  agreements  and  orders. 
Melons,  Texas. 


PART  979— MELONS  GROWN  IN 
SOUTH  TEXAS 

Section  979.304  (47  FR  13118,  47  FR 
24109,  48  FR  21881  and  15541}  is  hereby 
further  amended  by  redesignating 
paragraph  (b}(4]  as  (b](5]  and  adding  a 
new  (b](4],  by  revising  (e)(3),  and  by 
removing  paragraph  (f)(5]  as  follows: 

S  979.304    Handling  regulation. 

***** 

(b)  Container-requirements.  •  '  * 
(4)  Honeydew  melons  may  be  packed 

in  bulk  containers  of  48  inches  long  by 

40  inches  wide  by  24  inches  deep  or 

similar  dimensions. 

***** 

(e)  *  *  * 

(3)  Upon  approval  of  the  committee, 
shipments  of  honeydew  melons  may  be 
made  in  pony  cartons  having 
dimensions  of  17  inches  long  by  14 'A 
inches  wide  by  S'/s  inches  deep. 
Container  requirements  of  paragraph  (b) 
of  this  section  shall  not  apply,  but  such 
shipments  shall  meet  all  other 
applicable  requirements  of  this  section. 
***** 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674} 

Dated:  March  8, 1985,  to  become  effective 
May  1, 1985. 
Thomas  R.  Clark, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
[FR  Doc.  85-6130  Filed  3-13-85:  8:45  am] 

BILLING  CODE  341(M)2-M 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12  CFR  Parts  3  and  7 
[Docket  No.  84-29] 

Minimum  Capital  Ratios;  Issuance  of 
Directives 

AGENCY:  Comptroller  of  the  Currency, 

Treasury. 

action:  Final  rule. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  is  adopting  a  final 
regulation  and  interpretive  ruling  on 
capital  requirements  for  national  banks. 
This  regulation  and  interpretive  rule 
implement  section  908  of  the 
International  Lending  Supervision  Act  of 
1983  (Pub.  L.  98-181,  Title  IX,  97  Stat. 
1153)  codified  at  12  U.S.C.  3907,  which 
directs  the  Comptroller  of  the  Currency 
to  establish  minimum  levels  of  capital 
for  national  banks  and  to  require  them 
to  achieve  and  maintain  adequate 
capital.  The  Office  also  is  required  to 
analyze  capital  adequacy  in  taking 


action  on  various  types  of  applications 
such  as  mergers  and  branches  and  in 
conducting  the  Office's  supervisory 
activities  related  to  the  safety  and 
soundness  of  individual  banks  and  the 
banking  system.  A  proposed  regulation 
was  published  for  comment  on 
September  4. 1984  (49  FR  34838)  and 
several  changes  have  been  made  in 
response  to  the  comments.  The  final 
regulation:  (a)  Defines  capital;  (b) 
establishes  required  minimum  capital 
ratios;  (c)  establishes  procedures  to  set 
higher  required  minimum  capital  ratios 
for  an  individual  bank;  and  (d) 
establishes  procedures  for  issuing  a 
directive  to  require  a  national  bank  to 
achieve  and  maintain  the  minimum 
capital  ratios  applicable  to  it. 

date:  This  regulation  is  effective  April 
15. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  K.  Fetner.  National  Bank 
Examiner,  or  John  H.  Noonan,  Director, 
Commercial  Examinations  Division  (202 
447-1164),  or  Dorothy  A.  Sable,  Senior 
Attorney  (202  447-1880). 

SUPPLEMENTARY  INFORMATION:  The  final 
regulation  generally  is  similar  to  the 
regulation  proposed  for  comment  with 
respect  to  required  capital  ratios  and 
procedures  for  establishing  higher 
required  ratios  for  individual  banks  and 
for  issuing  directives.  The  major 
changes  contained  in  the  final  regulation 
are:  (1)  The  treatment  of  intangible 
assets  (mortgage  servicing  rights  are 
included  in  primary  capital  in  their 
entirety,  while  all  other  intangible  assets 
are  deducted  from  capital);  (2) 
grandfathering  the  treatment  of  all 
funding  instruments  and  intangible 
assets  previously  allowed  as  capital  by 
the  Office;  and  (3)  retaining  the  50%  limit 
on  secondary  capital  contained  in  the 
former  12  CFR  7.1100,  while 
discontinuing  required  amortization  of 
subordinated  debt.  These  changes  and 
others  are  discussed  in  the  relevant 
sections  of  the  preamble  which  follow. 

Background 

The  Office  of  the  Comptroller  of  the 
Currency  (Office)  has  always  had  a 
strong  concern  for  the  maintenance  of 
adequate  capital  in  individual  banks 
and  in  the  banking  system.  The 
protection  of  depositors  and  fostering  of 
stability  in  the  financial  system  are 
critical  to  the  mission  of  the  Office  and 
capital  adequacy  plays  a  key  role  in  the 
policies  and  programs  used  in 
performing  the  Office's  supervisory 
functions.  A  determination  of  capital 
adequacy  is  one  of  the  major  objectives 
of  a  bank  examination  and  is  one  of  the 
five  components  which  form  the  basis  of 
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the  Uniform  Financial  Institutions 
Rating  System  used  by  the  Office  in 
determining  the  condition  of  individual 
banking  institutions. 

Additionally,  by  enacting  the 
International  Lending  Supervision  Art  of 
1983  (12  U.S.C.  3901  et  seq.]  (ILSA) 
Congress  has  explicitly  recognized  the 
importance  capital  adequacy  assumes  m 
the  safe  and  sound  operation  of  the 
nation's  banking  system. 

Several  factors  have  emerged  ovur  the 
past  few  years  which  are  accentuating 
the  potential  demands  on  bank  capital. 
The  decrease  in  banks'  net  interest 
margins,  together  with  a  weakening  of 
loan  portfolios  brought  about  by  shocks 
in  the  domestic  and  world  economy 
have  caused  a  decline  in  bank 
profitability  and  increased  levels  uf  risk 
within  the  system.  The  competition  for 
financial  services  has  intensified  on 
both  an  intraindustry  and  interindustry 
basis,  placing  additional  pressures  on 
bank  profitability.  Further,  because  of 
the  growing  interdependency  within  the 
system,  problems  in  one  institution  can 
have  repercussions  on  other  institutions, 
arguing  for  stronger  capital  levels  in 
both  individual  banks  and  the  system  as 
a  whole.  Increasing  levels  of  off-balance 
sheet  risks  are  also  a  factor  in  the  need 
for  higher  capital. 

Section  908  of  ILSA  (12  U.S.C.  3907) 
directs  the  federal  banking  agencies  to 
".  .  .  cause  banking  institutions  to 
achieve  and  maintain  adequate  capital 
by  establishing  minimum  levels  of 
capital  for  such  banking  institutions  and 
by  such  other  methods  as  the 
appropriate  Federal  banking  agency 
deems  appropriate."  Therefore,  pursuant 
to  the  Office's  authority  under  ILSA  and 
the  authority  contained  in  the  National 
Banking  Act,  the  Office  proposed  a 
regulation  on  capital  requirements. 

The  Federal  Reserve  Board  ( "FRB  ") 
and  the  Federal  Deposit  Insurance 
Corporation  ( "FDIC")  also  issued  similar 
capital  proposals  for  comment.  The 
Office's  regulation  was  published  for 
comment  on  September  4,  1984,  and  85 
comments  were  received:  the  majority 
from  national  banks  and  their 
representatives.  The  comments  covered 
a  wide  range  of  issues.  The  Office  has 
carefully  reviewed  all  of  the  comments 
and  has  adopted  a  number  of 
recommendations  in  the  final  regulation. 
An  explanation  of  the  changes  to  the 
proposed  regulation  and  a  discussion  of 
the  comments  are  contained  in 
subsequent  sections  of  this  preamble. 

Generally,  the  final  regulation  is 
intended  to  foster  further  improvement 
in  bank  capital  ratios  and  eliminate  the 
disparities  in  treatment  of  federally 
regulated  banks  with  respect  to  capital 
adequacy.  The  regulation  also  sets  forth 


the  procedures,  pursuant  to  the  authority 
contained  in  ILSA,  for  issuing  directives 
to  require  banks  to  achieve  and 
maintain  adequate  capital. 

This  regulation  will  supplement, 
rather  than  replace,  the  Office's 
superv  isory  evaluations  of  capital 
adequacy.  The  process  of  determining 
the  adequacy  of  bank's  capital  on  an 
ongoing  basis  begins  with  a  qualitative 
evaluation  of  the  critical  variables  that 
directly  bear  on  the  institutions  overall 
financial  condition.  These  variables 
include  the  quality,  present  value,  type 
and  diversification  of  assets;  historical 
and  prospective  earnings:  liquidity  (with 
emphasis  on  asset/liability 
management):  the  quality  of 
management:  and  the  existence  of  other 
activities  that  may  expose  the  bank  to 
risks,  including  off-balance  sheet  items, 
the  degree  of  leverage,  and  risks 
undertaken  by  the  parent  company  or 
other  affiliates  and  institutions  with 
which  the  bank  has  significant  financial 
relationships,  including  chain  banking 
organizations.  Banks  with  significant 
weaknesses  in  one  or  more  of  these 
areas  will  be  expected  to  maintain 
higher  capital  levels  than  the  minimums 
set  forth  in  the  regulation.  In  addition, 
the  Office  stresses  that  the  capital 
requirements  set  forth  in  this  regulation 
are  minimums  and  all  banks  are 
encouraged  to  maintain  higher  levels  of 
capital  in  order  to  provide  protection 
against  unforeseen  adversities. 

General  Issues 

The  regulation  applies  to  national 
banks  and  banks  located  in  the  District 
of  Columbia.  It  does  not  apply  to  bank 
holding  companies:  however,  when 
considering  the  condition  of  or  an 
application  from  banks  which  are 
subsidiaries  of  holding  companies,  the 
activities  and  condition  (including 
capital  adequacy)  of  the  holding 
company  will  be  taken  into  account  by 
the  Office.  The  minimum  capital  ratio 
requirements  set  forth  in  the  regulation 
do  not  apply  to  federal  branches  and 
agencies:  however,  the  Office  is 
studying  what  change  in  the  capital 
equivalency  deposit  requirement  for 
federal  branches  and  agencies  would  be 
necessary  to  make  this  requirement 
comparable  to  the  capital  ratios 
required  for  domestic  banks.  The 
procedural  portions  of  the  regulation 
(Subparts  C,  D.  and  E,  §5  3.9—3.21)  will 
be  made  applicable  to  federal  branches 
and  agencies  through  amendment  of  12 
CFR  Part  28.  (See  discussion  of  Issues 
for  Comment,  No.  10.) 

Like  the  proposal,  the  final  regulation 
sets  the  minimum  acceptable  ratio  of 
total  capital  to  adjusted  total  assets  at 
six  (6)  percent  [%]  and  the  minimum 


ratio  of  primary  capital  to  adjusted  total 
assets  at  five  and  one-half  (5'/^)  percent 
(  V,).  These  ratios  would  apply  to  well- 
managed  banks  of  all  sizes  which  have 
no  material  weaknesses.  Based  on  the 
September  30, 1984  Call  Reports, 
approximately  95%  of  all  national  banks 
had  a  primary  capital  ratio  in  excess  of 
6V,,  a  level  which  would  exceed  the 
primary  capital  requirement  established 
by  this  regulation.  In  addition,  most  of 
the  larger  multinational  and  regional 
banks  (which  generally  have  lower 
capital  ratios  than  smaller  banks)  had 
primary  and  total  capital  ratios  which 
would  exceed  the  minimum 
requirements. 

Fifty-five  comments  concerned  the 
regulation  and/or  the  ratios  generally. 
The  first  major  topic  of  these  comments 
was  the  issue  of  whether  the  ratios 
should  be  contained  in  guidelines  as 
proposed  by  the  Federal  Reserve  Board, 
rather  than  in  a  regulation  as  proposed 
by  both  the  Office  and  the  FDIC.  The 
Federal  Reserve  Board  approach  was 
overwhelmingly  favored  by  those 
commenting  on  this  issue  because  of  its 
flexibility.  Several  commentors  pointed 
out  the  need  to  retain  flexibility  as  new 
forms  of  capital  are  developed.  Only  one 
respondent  favored  a  regulation.  Four  of 
the  commentors  urged  that  capital 
requirements  be  imposed  on  a  bank-by- 
bank  basis. 

While  guidelines  would  provide 
greater  flexibility,  the  Office  has 
determined  that  capital  is  of  such 
importance  that  minimum  capital  ratios 
should  be  a  legal  requirement  and  not 
merely  an  exhortation  set  out  in 
guidelines.  A  regulatory  requirement 
also  provides  some  protection  to  the 
industry  since  it  insures  that  the  Office 
will  not  change  the  minimums  without 
public  notice  and  an  opportunity  for 
comment.  The  regulation  contains 
several  provisions  which  preserve 
Hexihility  in  the  case  of  individual 
banks  with  respect  to  new  capital 
instruments  that  may  be  developed  in 
the  future. 

The  commentors  overwhelmingly 
urged  that  there  be  uniform  rules  among 
the  three  agencies.  However,  two 
commentors  argued  that  uniformity 
should  not  prevail  over  more  sensible 
rules  adopted  by  an  individual  agency. 
The  agencies  have  attempted  to  adopt 
uniform  rules  and,  with  the  exception  of 
procedural  requirements,  the  Office's 
final  rule  generally  will  be  similar  to 
that  of  the  FDIC. 

There  was  considerable  support  for 
the  new  minimums.  However,  there  was 
also  opposition  to  the  overall  emphasis 
on  capital  as  well  as  to  the  new 
requirements.  Several  commentors 
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argued  that  the  higher  minimum 
requirements  are  not  needed  since  95% 
of  banks  already  meet  these 
requirements.  They  believe  that  it  is 
more  important  to  address  banks' 
overall  strength.  One  commentor 
believed  that  the  requirements  were  ill- 
advised  because  minimums  shortly 
become  the  maximum.  Others  argued 
that  capital  is  irrelevant  to  failures  and 
several  pointed  out  that  the  higher  ratios 
may  be  counterproductive  in  that  they 
may  lead  to  riskier  asset  portfolios  as 
banks  seek  to  increase  proHts  on  limited 
assets. 

While  this  regulation  is  concerned 
with,  and  thus  emphasizes,  capital,  the 
Office  has  been  and  will  continue  to  be, 
equally  concerned  about  the  other 
factors,  such  as  asset  quaUty,  Uquidity 
and  management  strength,  which 
determine  the  overall  soundness  of  a 
bank.  The  ratios  in  the  regulation  were 
adopted  in  consideration  of  banks' 
existing  ability  to  meet  the  required  and 
it  is  stressed  that  the  requirement  ratios 
are  minimums  which  all  banks  are 
urged,  and  some  will  be  required,  to 
exceed.  In  particular,  there  is  no 
incentive  for  banks  to  reduce  liquidity, 
increase  off-balance  sheet  activity,  or 
structure  riskier  asset  portfolios,  since 
doing  80  will  result  in  a  requirement  to 
maintain  higher  capital  ratios. 

There  was  extensive  support  for  the 
notion  of  a  level  playing  field  i.e., 
uniform  requirements  for  both  large  and 
small  banks.  This  is  embodied  in  the 
final  regulation.  Many  commentors 
pointed  out  the  continuing  inequaUty 
between  banks  and  savings  and  loan 
associations  and  urged  the  agencies  to 
work  with  the  Federal  Home  Loan  Bank 
Board  to  achieve  equal  capital 
requirements  for  all  financial 
institutions.  The  Office  agrees  that 
capital  requirements  should  be  similar 
for  all  types  of  depository  institutions. 
However,  concern  for  competitive 
equality  cannot  overrule  concern  for  the 
soundness  of  the  banking  system.  The 
Office  will  continue  to  work  for 
increases  in  the  capital  required  for 
other  types  of  fmancial  institutions  that 
compete  with  banks. 

Several  commentors  urged  that  the 
agencies  provide  adequate  time  for 
institutions  to  reach  the  new  minimum 
requirements.  One  believed  that  the 
time  allowed  should  be  set  forth  in 
guidelines  and  another  recommended 
that  banks  be  given  three  years  to  reach 
the  new  minimums.  Since  "adequate 
time"  will  depend  on  how  much  capital 
an  individual  bank  must  raise,  as  well 
as  extraneous  factors  such  as  market 
conditions,  no  universal  deadline  can  be 
set.  The  Office  will  consider  the 


circumstances  of  each  bank  and  intends 
to  allow  each  bank  adequate  time  to 
reach  th%.,required  minimums. 

There  was  some  disagreement  on  the 
specific  ratios  and  on  whether  the 
emphasis  should  be  on  primary  capital 
or  total  capital.  One  commentor  argued 
that  the  emphasis  should  be  on  equity 
capital  since  it  is  the  major  source  of 
market  discipline.  Another  believed  that 
a  ratio  of  5.5%  primary  capital  would  be 
sufficient  and  diat  there  should  be  no 
secondary  capital  requirement.  Three 
commentors  stated  that  the  6%  total 
capital  ratio  was  appropriate  but  that 
the  regulation  placed  too  much 
emphasis  on  primary  capital.  One  of 
these  commentors  argued  that  a  higher 
percentage  of  secondary  capital  should 
be  allowed  because  it  protects 
depositors  and  creditors.  Moreover,  it  is 
difficult  to  sell  new  stock  and  new  stock 
sales  pose  the  problem  of  diluting 
existing  shareholders'  equity.  It  was 
suggested  that  the  ratios  instead  be  5% 
primary  capital  and  1%  secondary 
capital.  The  Office  has  emphasized 
primary  capital  because  of  its 
permanence,  as  well  as  the  protection 
that  it  affords  to  depositors  and 
creditors.  As  noted,  most  banks  already 
meet  or  exceed  the  5Vi%  primary  capital 
requirement  and  for  those  which  do  not, 
retained  earnings  offer  an  alternative  to 
the  sale  of  new  stock  to  meet  the 
requirements. 

Finally,  many  commentors  were 
disturbed  by  the  frequency  of  changes  in 
the  agencies'  requirements  for  capital 
because  it  is  difficult  to  plan  or  operate 
efficiently  with  frequent  changes  in 
capital  requirements.  These  commentors 
urged  that  this  change  be  the  last  for 
some  time.  While  the  Office  is  aware  of 
the  problems  which  too  frequent 
changes  in  capital  requirements  may 
pose,  unforeseen  conditions  may 
necessitate  change  in  the  requirements 
in  the  future. 

Primary  Capital  Definition 

The  major  change  in  the  final 
regulation  is  the  inclusion  of  purchased 
mortage  servicing  rights  in  primary 
capital.  This  change  and  other  issues 
pertaining  to  intangible  assets  are 
discussed  in  the  section  dealing  with 
specific  issues  for  comment  (Issue  No. 
3). 

Primary  capital  is  defined  in  the 
regulation  as  the  total  of  common  and 
perpetual  preferred  stock,  capital 
surplus,  imdivided  profits,  contingency 
and  other  capital  reserves  (excluding 
accrued  dividends  on  perpetual  and 
limited  Ufe  preferred  stock],  net  worth 
certificates  issued  pursuant  to  12  U.S.C. 
1823(i],  minority  interests  in 
consolidated  subsidiaries,  and  the 


allowance  for  loan  and  lease  losses: 
minus  intangible  assets  except  those 
representing  purchased  rights  to  service 
mortgage  loans.  Primary  capital  also 
includes  mandatory  convertible  debt  to 
the  extent  of  20%  of  the  above 
components.  The  amount  of  mandatory 
convertible  debt  included  in  primary 
capital  is  Umited  because  such  debt 
does  not  represent  equity  until  actually 
converted.  Mandatory  convertible  debt 
means  subordinated  debt  instruments 
which  unqualifiedly  require  the  issuer  to 
exchange  either  common  or  perpetual 
preferred  stock  for  such  instruments  by 
a  date  at  or  before  the  maturity  of  the 
instrument.  The  definition  intentionally 
does  not  include  subordinated  debt  that 
merely  requires  the  issuer  to  sell  stock 
in  sufficient  amounts  to  replace  the  debt 
obligation,  even  though  these 
instruments  are  considered  as  primary 
capital  under  OCC's  present  guidelines. 
This  form  of  mandatory  convertible  debt 
does  not  provide  the  same  assurance 
that  at  maturity  common  or  perpetual 
preferred  stock  will,  in  fact,  be  present 
to  replace  the  debt.  Those  instruments 
approved  by  the  Office  as  primary  or 
secondary  capital  and  issued  prior  to 
the  effective  date  of  this  regulation  will 
continue  to  be  included  in  a  bank's 
primary  or  secondary  capital  to  the 
extent  previously  authorized,  during  the 
original  term  of  the  instrument. 

Secondary  Capital  Definition 

Secondary  capital  includes  limited  life 
preferred  stock,  subordinated  notes  and 
debentures  and  mandatory  convertible 
debt  that  is  not  included  in  primary 
capital  to  the  extent  that  the  total  of 
these  items  does  not  exceed  50%  of  the 
bank's  primary  capital.  A  bank  may 
issue  mandatory  convertible  debt,  other 
subordinated  debt  or  limited  life 
preferred  stock  exceeding  this  50% 
limitation,  but  such  stock  or  debt  will 
not  be  considered  for  capital  adequacy 
or  statutory  purposes  without  the 
written  approval  of  the  Office.  The  final 
regulation  changes  this  section  of  the 
proposal  by  deleting  intangible  assets 
from  the  definition  of  secondary  capital 
and  by  imposing  a  50%  limit  on 
secondary  capital  relative  to  primary 
capital.  "The  reasons  for  these  changes 
are  discussed  under  the  specific  issues 
for  comment  (Issues  Nos.  3,  5,  and  6]. 

Minimum  Capital  Ratios 

The  regulation  requires  banks  to  have 
and  maintain  a  ratio  of  total  capital  to 
adjusted  total  assets  (as  defined)  of  at 
least  6%  and  a  ratio  of  primary  capital  to 
adjusted  total  assets  of  at  least  5^%. 
These  ratios  apply  to  all  national  banks, 
regardless  of  size.  However,  the  Office 
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retains  the  right  to  establish  higher 
ratios  for  individual  banks  whose 
circumstances  warrant  a  stronger 
capital  base.  In  addition,  banks  which 
have  entered  into,  or  subsequently  enter 
into  a  written  agreement  or  which  are  or 
become  subject  to  a  cease  and  desist 
order  under  12  U.S.C.  1818  (b)  or  (c) 
requiring  higher  minimum  capital  ratios 
for  the  bank,  must  achieve  and  maintain 
those  higher  ratios.  Similarly,  if  higher 
minimum  capital  ratios  have  been  or  are 
required  as  a  condition  for  approval  of 
an  application,  the  bank  will  be 
governed  by  those  ratios. 

The  ratios  must  be  achieved  as  of 
each  Call  Report  dale  and  will  be 
calculated  in  terms  of  the  banks 
reported  total  and  primary  capital  to  its 
reported  average  adjusted  total  assets. 
Actual,  end-of-quarter  figures  are  to  be 
used  in  computing  the  ratios  with  the 
exception  of  the  figure  for  adjusted  total 
assets.  Instead,  the  average  adjusted 
total  assets  figure  should  be  used  unless 
the  bank  is  instructed  otherwise  by  the 
Office.  If  adjusted  total  assets  increase, 
on  average,  during  the  following  quarter, 
the  bank  must  increase  its  capital 
(unless  it  is  already  above  the  minimum] 
before  the  upcoming  Call  Report  date,  in 
order  to  be  in  compliance  with  the 
required  ratios  as  of  the  Call  Report 
date  for  that  quarter. 

Banks  that  are  not  able  to  achieve  the 
ratios  by  the  effective  date  of  the  rule 
will  be  required  to  submit  to  the  Office 
an  acceptable  plan  to  achieve  the 
minimum  capital  ratios  within  a 
reasonable  time.  The  plan  itself  must  be 
submitted  within  60  days  after  the 
effective  date  of  the  rule  and  must  set 
forth  the  means  and  time  frames  in 
which  the  bank  will  achieve  the 
minimum  ratios.  The  Office  understands 
that  banks  that  will  need  to  raise  or 
generate  a  substantial  amount  of  capital 
to  achieve  the  ratios  will  require  a 
reasonable  period  of  time  in  which  to  do 
so  and  the  Office  will  take  this  into 
account  in  reviewing  individual  bank 
plans.  Rather  than  a  formal  approval  or 
acceptance  process,  the  rule  provides 
that  the  bank  may  consider  its  plan 
acceptable  to  the  Office  unless  it  is 
notified  to  the  contrary.  It  should  be 
noted,  however,  that  under  this 
provision,  the  Office  may  subsequently 
require  changes  in  a  bank's  plan,  such 
as  an  acceleration  of  the  time  schedule, 
in  the  event  of  changed  circumstances. 
Because  not  all  banks  will  have  the 
required  ratios  at  the  time  the  final  rule 
becomes  effective,  or  be  able  to  achieve 
the  ratios  quickly  thereafter,  the  rule 
provides  that  a  bank  in  compliance  with 
an  acceptable  plan  to  achieve  the  ratios 


will  not  be  considered  to  be  in  violation 
of  the  regulation. 

Two  commentors  argued  that  the 
regulation  does  not  provide  sufficient 
time  to  formulate  a  capital  plan.  One 
believed  that  it  should  be  more  than  60 
days,  perhaps  as  much  as  six  months, 
while  the  other  urged  that  the  time 
period  be  120  days.  Because  capital 
planning  already  should  be  an  on-going 
process,  the  Office  believes  that  the  60- 
day  period  is  sufficient.  One  commentor 
stated  that  it  is  impossible  to  raise 
capital  quickly  enough  to  meet  the  ratio 
by  the  next  call  report  day  and  another 
that  the  ratios  for  a  single  period  should 
not  automatically  trigger  enforcement 
action;  rather,  the  Office  should  look  to 
a  period  of  at  least  four  quarters.  The 
Office  points  out  that  the  ratios  can  be 
met  by  reducing  assets  as  well  as  raising 
capital.  In  addition,  non-compliance  for 
a  single  period  will  not  automatically 
trigger  enforcement  action,  although  it 
will  result  in  some  supervisory  response 
from  the  Office. 

Finally,  the  Office  has  reserved  the 
authority  to  permit  a  bank  to  operate 
with  capital  ratios  below  the  minimum 
when,  in  the  opinion  of  the  Office,  the 
circumstances  justify  such  action.  This 
provision  might  apply,  for  example,  to  a 
situation  in  which  a  bank  in  compliance 
with  the  minimum  ratios  would  not  be  in 
compliance  if  it  undertook  a  proposed 
acquisition  that  would  dilute  its  capital 
or  increase  its  assets.  Such  an 
acquisition,  however,  may  be  necessary 
or  desirable  to  alleviate  a  troubled  or 
emergency  situation  involving  another 
bank.  In  such  circumstances,  when  the 
Office  believes  that  the  acquisition 
should  be  approved,  it  may  specifically 
authorize  the  acquiring  bank  to  have 
capital  ratios  below  the  minimums 
during  a  specified  period  of  time,  i.e.,  the 
time  necessary  for  the  bank  to  absorb 
the  acquisition  and  increase  its  capital 
to  again  meet  the  minimums  specified  in 
the  regiilation.  This  provision  is  not 
intended  to  authorize  banks  below  the 
required  minimums  to  continue  to 
operate  with  lower  capitHi  ratios  or  to 
authorize  banks  to  reduce  th'-ir  capital. 

Higher  Capital  Requirements  for  an 
Individual  Bank 

The  minimum  capital  ratios  set  forth 
in  the  regulation  are  intended  to  apply 
to  sound  banks  without  any  significant 
risks  or  problems.  More  capital  may  be 
appropriate  or  necessary  for  individual 
banks  depending  upon  their 
circumstances.  The  International 
Lending  Supervision  Act  specifically 
provides  the  Comptroller  with  the 
authority  "to  establish  such  minimum 
level  of  capital  for  a  banking  institution 
as  the  [Office),  in  its  discretion,  deems 


to  be  necessary  or  appropriate  in  light  of 
the  particular  circumstances  of  the 
banking  institution."  12  U.S.C. 
3907(a)(2).  Higher  minimum  ratios  may 
be  established  for  a  bank  and  required 
as  a  part  of  a  written  agreement  or  a 
cease  and  desist  order  under  12  U.S.C. 
1818  (b)  or  (c),  or  as  a  condition  for 
approval  of  an  application.  In  addition, 
the  final  rule  adopts  the  procedure  in  the 
proposed  rule  for  setting  higher  required 
minimum  capital  ratios  for  an  individual 
bank.  Only  two  comments  were 
received  on  the  procedural  aspects  of 
the  regulation.  One  supported  the 
enforcement  provisions  overall  and 
another  concurred  that  the  Office  should 
be  able  to  set  higher  requirements  based 
on  the  circumstances  of  individual 
banks. 

This  part  of  the  rule  sets  out  examples 
of  situations  when  higher  minimum 
capital  ratios  may  be  necessary  or 
appropriate  and  examples  of  the  factors 
which  the  Office  may  consider  in 
deciding  what  a  bank's  minimum  capital 
ratios  should  be.  These  examples  are 
not  intended  to  be  all  inclusive  because 
it  is  not  possible  to  predict  in  advance 
each  situation  in  which  higher  capital 
ratios  may  be  necessary  or  every  factor 
which  should  be  considered  in  a 
particular  situation.  Generally,  higher 
capital  levels  are  necessary  and  will  be 
required  for  banks  exposed  to  greater 
than  normal  risks  or  requiring  special 
supervisory  attention. 

The  procedure  provides  for  written 
notice  from  the  Office  to  the  bank 
indicating  the  capital  ratios  that  the 
Office  believes  are  appropriate  for  the 
bank,  the  date  when  they  should  be 
achieved,  and  an  explanation  of  why 
those  ratios  are  considered  appropriate. 
The  bank  will  have  thirty  days  in  which 
it  may  respond  to  the  Office  in  writing. 
After  the  close  of  the  bank's  response 
period,  or  after  the  bank's  response  is 
received,  if  sooner,  the  Office  will 
consider  any  response  from  the  bank. 
Unless  further  information  or 
clarification  of  the  bank's  response  is 
required,  or  the  time  period  is  extended 
for  good  cause,  the  Office  will  reach  a 
decision  after  the  close  of  the  response 
period.  The  30-day  time  period  for  the 
Office's  decision  that  was  contained  in 
the  proposal  has  been  deleted  from  the 
final  rule.  A  required  time  frame  for  the 
Office's  decision  was  determined  to  be 
unnecessary  because  in  these  cases, 
when  the  Office  believes  that  higher 
capital  ratios  are  necessary  for  a  bank, 
the  Office  has  an  incentive  to  decide  the 
matter  as  soon  as  possible.  Moreover,  a 
bank  would  not  be  prejudiced  by  a 
delay  in  the  Office's  decision  because 
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delay  preserves  the  status  quo  in  favor 
of  the  bank. 

After  a  decision,  the  Office  will  advise 
the  bank  in  writing  whether  higher 
capital  ratios  are  required  for  it  and.  if 
so,  what  those  ratios  are  and  when  they 
must  be  achieved.  The  Office  also  may 
require  the  bank  to  submit  an 
acceptable  plan  to  achieve  the  required 
ratios  established  for  it.  This  procedure 
is  intended  to  provide  an  informative 
and  fair,  but  relatively  uncomplicated 
and  prompt  method  of  addressing  an 
individual  bank's  need  for  higher  capital 
levels. 


Directives 


I 


A  directive  is  a  form  of  order 
specifically  authorized  under  the 
International  Lending  Supervision  Act, 
12  U.S.C.  3907(b)(2).  Issuance  of  a 
directive  is  discretionary  when  a  bank 
does  not  have  or  maintain  capital  at  or 
above  the  level  required  for  it.  whether 
under  the  general  minimum  capital 
ratios  set  forth  in  the  rule,  under  a 
decision  establishing  higher  minimum 
capital  ratios  for  the  bank,  under  the 
terms  of  a  written  agreement  under  IZ 
U.S.C.  1818(b),  or  as  a  condition  for 
approval  of  an  appHcation.  A  directive 
also  may  be  issued  when  a  bank  has 
failed  to  submit  or  is  not  in  compliance 
with  an  acceptable  plan  to  achieve  its 
required  minimum  capital  ratios. 

The  fmal  rule  adopts  the  procedures 
in  the  proposal  without  change,  except 
for  deletion  of  the  30-day  time  period  for 
an  Office  decision.  The  time  period  was 
deleted  here  for  the  same  reasons  set 
forth  in  the  proceeding  section.  The  rule 
provides  that  the  Office  will  notify  a 
bank  in  writing  of  the  Office's  intention 
to  issue  a  directive  to  the  bank.  The 
notice  will  include  reasons  for  the  action 
and  the  contents  of  the  proposed 
directive.  The  bank  will  have  thirty  days 
in  which  to  respond  in  writing  to  the 
notice.  The  response  may  state  why  a 
directive  should  not  be  issued;  may 
propose  alternative  provisions  for  the 
directive;  and/or  may  include  a  plan  to 
achieve  the  bank's  required  minimum 
capital  ratios.  The  response  should 
include  any  information  which  the  bank 
would  have  the  Office  consider  in 
deciding  whether  to  issue  a  directive  or 
what  the  provisions  of  the  directive 
should  be.  Failure  to  respond  within  the 
allotted  time  period  will  be  deemed  to 
be  a  waiver  of  any  objections  to  the 
proposed  directive.  After  the  close  of  the 
bank's  response  period,  or  after  receipt 
of  the  bank's  response,  if  sooner,  the 
Office  will  consider  the  bank's  response 
and  will  decide  whether  or  not  to  issue  a 
directive,  and  if  one  is  to  be  issued, 
whether  it  should  be  as  originally 
proposed  or  in  modified  form.  Unless  the 


time  period  is  extended  by  the  Office, 
for  example,  in  cases  where  additional 
information  or  a  clarification  of  the 
bank's  response  is  needed,  the  Office 
will  issue  the  directive,  or  notify  the 
bank  that  a  directive  will  not  be  issued, 
after  the  close  of  the  bank's  response 
period. 

The  terms  of  the  directive  will  vary  in 
each  individual  case.  The  directive  may 
order  the  bank  to  achieve  and  maintain 
its  required  minimum  capital  ratios  by  a 
specified  date;  comply  with  a  previously 
submitted  plan  to  achieve  those  ratios; 
submit  and  comply  with  an  acceptable 
plan  to  achieve  the  ratios;  reduce  assets 
or  the  rate  of  growth  of  assets,  or  restrict 
dividends  in  order  to  achieve  its 
required  capital  ratios;  or  a  combination 
of  any  of  the  above  or  similar  actions. 

A  directive,  or  any  plan  submitted 
pursuant  to  a  directive,  is  enforceable  to 
the  same  extent  as  an  effective  and 
outstanding  order  issued  pursuant  to  12 
U.S.C.  1818(b)  which  has  become  final. 
In  addition,  violation  of  a  directive  may 
result  in  civil  money  penalties  against 
the  bank  or  its  officers,  directors, 
employees,  or  other  persons 
participating  in  the  conduct  of  its  affairs. 

Because  of  the  critical  importance  of  - 
adequate  capital  to  the  soundness  of  a 
bank's  operations,  the  procedure  for 
issuance  of  a  directive  has  been 
designed  to  reach  a  resolution  in  a 
prompt,  but  fair  manner  and  the  Office 
intends  to  actively  seek  enforcement  of 
directives  in  the  event  of 
noncompliance. 

Discussion  of  the  Specific  Issues  for 
Comment 

The  proposed  rule  specifically 
requested  comment  on  tt«i  numbered 
issues.  A  discussion  of  the  comments 
received  on  each  issue  and  the  Office's 
resolution  of  the  issues  follows. 

(1)  Whether  the  definitions  of  capital 
and  its  components  should  be  the  same 
for  the  purposes  of  determining  capital 
adequacy  and  for  statutory  purposes, 
such  as  the  lending  limits  in  12  U.S.C. 
84.  The  29  commentors  on  this  issue  all 
agreed  that  the  definition  of  capital 
should  be  the  same  for  both  capital 
adequacy  and  statutory  purposes.  One 
of  the  commentors.  however,  would 
include  all  secondary  capital  for  capital 
adequacy  purposes  even  if  it  is  decided 
to  exclude  it  from  capital  for  statutory 
purposes.  Two  of  the  commentors 
beheved  that  the  definition  of  capital  for 
statutory  purposes  could  be  based  on 
primary  capital  alone  if  primary  capital 
were  to  include  mandatory  convertible 
debt  and  intangibles. 

The  Office  adopted  one  definition  for 
both  purposes  in  former  Interpretive 
Ruling  12  CFR  7.1100  and  believes  that 


the  definitions  in  this  regulation  and  its 
accompanying  interpretive  ruling  also 
should  govern  the  determination  of 
capital  for  both  supervisory  and 
statutory  purposes  since  a  common 
definition  avoids  complexity  and 
confusion. 

(2)  Whether  higher  minimum  capital 
ratios  are  appropriate  or  feasible.  The 
Office  received  30  comments  on  this 
issue  with  a  substantial  majority  of  the 
commentors  opposed  to  any  further 
increases,  beyond  those  proposed,  now 
or  in  the  next  year  or  two.  Many  of  these 
respondents  argued  that  the  Office 
should  not  require  more  capital  for 
banks  in  good  condition.  These 
commentors  focused  on  the  current  low 
values  of  bank  stocks  in  the  markets 
and  on  the  general  crowding  in  the 
equity  markets.  They  felt  it  would  not  be 
possible  to  raise  significant  additional 
capital  externally  under  current 
conditions.  Some  argued  that  higher 
capital  ratios  would  be 
counterproductive  because  they  would 
reduce  returns  on  equity  and  increase 
the  cost  of  incremental  capital.  This, 
they  felt,  would  encourage  greater  risk 
e.g..  reductions  in  liquid,  low  return 
assets  to  maintain  profitability  within 
the  constraints  on  leverage.  Additional 
problems  with  increased  capital 
requirements  which  were  cited  included 
higher  borrowing  costs,  reduced  control 
of  the  Federal  Reserve  over  the  money 
supply,  higher  concentrations  in  the 
banking  industry  due  to  cost  advantages 
and  reduced  credit  availability.  Several 
commentors  suggested  that  higher 
primary  capital  requirements  would  be  a 
disadvantage  to  U.S.  banks  versus 
foreign  bank  competitors.  Only  two 
comments  endorsed  higher  capital  levels 
and  one  of  those  believed  they  should 
be  required  before  the  next  period  of 
economic  downturn.  If  higher  capital  is 
required  in  the  future,  several 
commentors  suggested  that  it  be  in  the 
form  of  secondary  capital. 

The  Office  recognizes  the  differing 
views  of  what  constitutes  adequate 
capital.  There  is  general  agreement, 
however,  that  capital  in  a  bank  should 
be  sufficient  to  maintain  public 
confidence  in  the  institution;  support  the 
volume,  type  and  character  of  the 
business  conducted;  provide  for  the 
possibilities  of  loss  inherent  therein;  and 
permit  the  bank  to  continue  to  meet  the 
reasonable  credit  requirements  of  the 
area  served.  The  quantification  of  these 
factors  into  an  appropriate  ratio  is  the 
center  of  the  controversy. 

The  Office  feels  strongly  that  the 
minimum  capital  levels  imposed  in  this 
regulation  are  the  most  appropriate  for 
the  current  economic  environment  in 
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which  national  banks  compete.  The 
negative  aspects  of  a  further  increase  in 
the  capital  requirem'  nts  are  recognized 
and  will  be  considered  as  the  issue  of 
capital  adequacy  continues  to  be 
studied. 

The  Office  considered  the  effect  this 
regulation  may  have  on  the  equity 
markets.  Call  Report  data  for  September 
30. 1984.  indicates  that  of  the  4.900 
national  banks.  72  will  have,  at  a 
minimum,  a  Jl.8  biHion  shortfall  in 
primary  capital.  Additionally.  66  of 
those  72,  plus  54  others  will  have,  at  a 
minimum,  a  $1.3  billion  shortfall  in  total 
capital.  The  Office  anticipates  that  most 
of  this  additional  capital  will  come  from 
retained  earnings  rather  than  the  equity 
markets.  For  instance,  over  the  three 
years  ending  12/31/83.  an  average  $2.3 
billion  per  year  was  added  to  the  capital 
accounts  from  retamed  earnings  and 
additions  to  the  loan  loss  reserves  and 
only  $246  million  per  year  from  equity 
markets. 

(3)  Whether  the  proposed  regulation 
should  "grandfather"  capital 
components  now  considered  primary 
capital  but  which  would  not  be  included 
in  primary  capital  under  the  proposed 
regulation.  This  issue  provoked  the 
largest  number  of  comments  (58).  The 
greatest  matter  of  concern  was  the 
proposal  to  define  all  intangible  assets 
as  secondary  capital  rather  than 
primary  capital.  The  commentors 
overwhelmingly  urged  that  all  or  some 
portion  of  intangible  assets  be  included 
in  primary  capital. 

Many  commentors  urged  that  if 
intangible  assets  are  not  included  in 
primary  capital,  they  should  at  least  be 
grandfathered.  Several  commentors 
suggested  that  the  Office  follow  GAAP 
in  including  intangibles  in  primary 
capital  since  GAAP  requires  the 
recording  and  amortisation  of 
intangibles,  and  exclusion  of  intangibles 
results  in  loss  of  value  to  shareholders 
and  dilution  through  new  equity.  Many 
of  the  commentors  argued  that  if 
intangibles  are  eliminated  it  will  inhibit 
sound  acquisitions  and  failing  bank 
takeovers  and  create  a  disadvantage  for 
banks  vis  a  vis  nonbank  competitors.  A 
common  suggestion  was  that  the  Office 
should  consider  the  composition  of 
intangible  assets  noting,  for  example, 
that  mortgage  servicing  rights  have  an 
objectively  measurable  market  value 
and  marketability.  Many  comments 
argued  in  favor  of.  and  a  few  argued 
against,  the  inclusion  in  capital  of 
specific  intangible  assets  such  as  core 
deposits,  goodwill,  moratgage  servicing 
rights  and  credit  card  franchises. 

The  Office  carefully  reviewed  its 
position  on  intangible  assets.  It  is  fully 
recognized  that  there  are  substantial 


differences  between  the  types  of 
intangible  assets  in  terms  of  the  quality 
and  marketability  of  the  values  they 
represent. 

Intangible  assets  are  characterized  as 
indentifiable  or  unidentifiable.  In  banks, 
the  former  typically  includes  core 
deposit  intangibles,  mortgage  servicing 
rights,  and  favorable  leases  whereas  the 
latter  is  simply  goodwill. 

Core  deposit  intangibles  are  a  form  of 
intangible  asset  which  can  be  acquired 
as  a  result  of  the  purchase  of  assets  and 
assumption  of  liabilities  from  one  or 
more  branch  offices  of  another 
depository  institution  or  as  part  of  a 
business  combination  with  another 
depository  institution  that  has  been 
accounted  for  as  a  purchase.  Core 
deposit  intangibles  represent  the  value 
asssigned  to  the  acquisition  of  a  base  of 
stable,  low-cost  deposits  that  can  be 
used  to  fund  earning  assets.  However,  a 
bank  cannot  sell  the  core  deposit 
intangibles  it  holds  as  an  asset 
separately  from  the  entire  institution 
itself  or  some  substantial  part  of  if  (i.e.. 
one  or  more  branch  offices). 

Mortgage  servicing  rights  represent 
the  right  to  preform  the  servicing 
function  for  a  specific  group  or  mortgage 
loans  that  are  owned  by  others.  In 
addition  to  being  acquired  in  a  purchase 
of  all  or  part  or  another  business 
enterprise,  mortgage  servicing  rights  can 
be  acquired  by  themselves  as  a  single 
asset.  Accordingly,  a  bank  can  dispose 
of  mortgage  servicing  rights,  regardless 
of  the  manner  in  which  they  were 
obtained,  either  through  the  sale  of  the 
rights  by  themselves  on  in  conjunction 
with  the  sale  of  a  segment  of  the  bank's 
business.  One  of  the  factors  that 
distinguishes  mortgage  servicing  rights 
from  other  intangible  assets  is  the 
certainty  and  predictability  of  the  cash 
flows  coming  in  to  the  servicer.  These 
cash  flows  form  the  basis  for 
establishing  the  value  of  the  mortgage 
servicing  rights  acquired.  There  exists 
today  a  fairly  active  market  for  servicing 
rights  so  that  the  actual  sales  price  for 
mortgage  servicing  transactions  in  this 
market  also  helps  to  confirm  the  values 
ascribed  to  the  rights  carried  on  the 
bank's  books.  This  secondary  market 
also  adds  liquidity  to  the  mortgage 
servicing  rights,  providing  the  mortgage 
servicers  with  the  opportunity  to 
dispose  of  all  or  a  portion  of  their 
servicing  portfolios  separately  from  the 
remainder  of  their  business  assets.  This 
mdrkftability  feature  represents  a  key 
difference  between  mortgage  servicing 
rights  and  other  classes  of  intangibles. 

Favorable  leases  are  a  type  of 
intangible  assets  that  would  be  acquired 
as  part  of  the  purchase  of  all  or  a 
segment  of  another  business  enterprise 


that  leases  property  in  the  conduct  of  its 
business.  This  asset  can  be  disposed  of 
in  conjunction  with  the  transfer  of  the 
business  that  uses  the  leased  property 
or  by  subleasing  the  property  to  another 
party,  unless  of  course,  the  bank  uses 
the  property  in  the  conduct  of  its 
business. 

In  either  case,  however,  the  disposal 
of  this  intangible  asset  can  only  be 
accomplished  by  effectively 
relinquishing  the  right  to  use  the 
property — that  is.  the  intangible  cannot 
be  sold  by  itself.  This  illustrates  one 
major  difference  between  favorable 
leases  and  mortgage  servicing  rights  in 
that  the  servicing  rights  can  be  sold  by 
themselves  whereas  the  "favorable 
lease"  intangible  cannot. 

Goodwill  can  be  acquired  as  a  result 
of  a  business  combination  accounted  for 
as  a  purchase  or  through  the  acquisition 
of  a  significant  part  of  another 
company's  business  (such  as  a  branch 
network).  Similarly,  in  order  to  dispose 
of  goodwill,  a  bank  would  have  to  be  a 
target  company  in  a  purchase  business 
combination  or  it  would  have  to  sell 
branch  offices  or  some  major  segment  of 
its  business  activities.  Hence,  a  bank 
cannot  sell  goodwill  separate  and  apart 
from  itself. 

Based  on  the  preceding  descriptions  of 
intangible  assets,  the  principal 
considerations  in  evaluating  their 
quality  for  purposes  of  capital  adequacy 
would  appear  to  be:  (1)  Whether  the 
asset  can  be  separated  from  the 
remainder  of  the  bank's  assets  and  sold 
or  otherwise  disposed  of  apart  from  the 
bank  as  a  whole,  or  a  portion  of  the 
bank's  business;  (2)  the  marketability  of 
the  intangible  asset:  and  (3)  the 
certainty  of  the  cash  flows  represented 
by  the  asset. 

In  this  regard,  mortgage  servicing 
rights  are  the  most  favorable  class  of 
intangibles  when  evaluated  against  the 
three  considerations  mentioned  above 
and.  in  some  aspects,  possess  attributes 
very  similar  to  certain  item*  treated  as 
tangible  assets.  Core  deposit 
intangibles,  goodwill  and  favorable 
leaseholds  cannot  be  sold  separately  by 
an  institution.  These  classes  of 
intangibles  are  not  marketable  to  the 
sume  extent  as  mortgage  servicing  rights 
nor  do  they  have  the  same  degree  of 
certainty  of  cash  Hows.  For  this  reason, 
the  OCC  has  decided  to  allow  national 
banks  to  count  100%  of  mortgage 
servicing  rights  as  primary  capital  at  the 
bank  level;  all  other  intangible  assets 
are  being  deducted  from  primary  capital 
because  they  lack  the  combination  of 
s'  parability,  marketability  and  certainty 
of  ca.sh  How  which  would  result  in  the 
support  that  a  component  of  capital 
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must  be  able  to  provide.  However,  the 
Office  has  determined  that  intangible 
assets  previously  accounted  for  in 
accordance  with  the  Office's 
instructions  may  continue  to  be  included 
in  primary  capital  to  the  extent  of  25%  of 
tangible  primary  capital.  (If  mortgage 
servicing  rights  already  exceed  this 
figure,  however,  other  intangibles  may 
not  be  included  in  primary  capital.) 

Equity  commitment  notes,  a  form  of 
mandatory  convertible  security,  were  to 
be  eliminated  from  primary  capital  and 
considered  to  be  secondary  capital 
under  the  proposal.  Equity  commitment 
notes  require  that  the  convertible  debt 
be  repaid  solely  from  the  proceeds  of 
sale  of  common  or  perpetual  preferred 
stock.  Eight  comments  were  received 
urging  that  equity  commitment  notes  be 
included  in  primary  capital.  Additional 
comments  suggested  that  various 
percentage  limitations  be  imposed.  The 
grandfathering  of  these  instruments 
received  overwhelming  support,  mainly 
because  the  Office  previously  approved 
their  inclusion  in  primary  capital  up  to 
10%  of  primary  capital,  exclusive  of 
mandatory  convertible  securities. 

After  careful  review  of  the  comments, 
the  Office  has  decided  to  no  longer 
allow  equity  commitment  notes  to 
qualify  as  primary  capital.  This  form  of 
mandatory  convertible  debt  does  not 
provide  the  same  assurance  that  at 
maturity  common  or  perpetual  preferred 
stock  will,  in  fact,  be  present  to  replace 
the  debt. 

If  the  market  in  a  bank's  stock  ceases 
to  exist,  for  all  intents  and  purposes, 
then  the  bank  cannot  market  the  stock 
as  originally  planned.  This  would 
prevent  these  notes  from  fulfilling  the 
element  of  permanence  necessary  in 
primary  capital.  However,  recognizing 
that  this  change  would  have  potentially 
significant  adverse  impact  on  national 
banks  that  have  used  this  instrument  in 
the  past  as  a  means  of  raising  large 
amounts  of  capital,  the  Office  will 
continue  to  include  in  primary  capital 
previously  approved  equity  commitment 
notes  during  the  effective  term  of  the 
instruments. 

(4)  Whether  the  reserve  for  loan  and 
lease  losses  should  be  excluded  from 
capital.  Thirty-nine  respondents 
addressed  this  issue  with  35  strongly 
favoring  continued  inclusion  of  the 
entire  reserve  for  loan  and  lease  losses 
in  primary  capital.  They  noted 
particularly  that  inclusion  of  the  loan 
loss  reserve  encourages  banks  to 
establish  and  maintain  adequate 
reserves.  In  addition,  several 
commentors  noted  that  the  reserve  has 
the  characteristics  of  permanence  and 
subordination. 


The  Ofnce  believes  that  the 
allowance  for  possible  loan  and  lease 
losses  should  be  considered  as  part  of 
primary  capital  because  it  is:  (1)  A  first 
reserve  against  which  losses  may  be 
charged;  (2)  created  by  charges  against 
bank  earnings  which  would  otherwise 
be  added  to  the  equity  accounts;  and  (3) 
because  it  reinforces  public  confidence 
in  the  banking  system  by  protecting 
against  future  uncertainty.  Thus,  the 
final  regulation  will  continue  the  OCC's 
current  practice  of  including  all  of  the 
reserve  for  loan  and  lease  losses  in 
primary  capital. 

(5)  Whether  limits  should  be  placed 
on  the  amount  of  subordinated  notes 
and  debentures  and  limited  life 
preferred  stock  that  is  included  in 
secondary  capital.  The  Office  received 
28  comments  on  this  issue  covering  both 
the  general  issue  of  whether  restrictions 
were  appropriate  or  not,  as  well  as 
comments  on  specific  restrictions.  Four 
commentors  agreed  generally  that  there 
should  be  restrictions  on  subordinated 
debt.  Seven  commentors  agreed 
generally  with  the  current  restrictions. 
However,  four  commentors  argued  that 
there  should  be  no  restrictions.  Maturity 
and  discounting  appeared  to  be  the  most 
significant  issues.  Several  commentors 
felt  that  a  minimum  maturity 
requirement  should  allow  flexibility  in 
response  to  market  conditions.  Two 
banks  opposed  the  five-year 
amortization  schedule  and 
recommended  that  all  subordinated  debt 
and  limited  life  preferred  stock  be 
included  in  total  capital  so  long  as  the 
bank  has  a  plan  to  replace  the  capital  (if 
the  bank  would  otherwise  fall  below  the 
minimum  requirements)  according  io  pro 
forma  schedules  of  reductions  in  capital 
ratios  based  on  the  maturity  dates  of  the 
secondary  capital. 

After  consideration  of  the 
alternatives,  the  Office  has  concluded 
that  discounting  to  maturity  for 
secondary  capital  instruments  is  no 
longer  necessary.  The  capital  plans 
proposed  by  individual  banks  to  replace 
matiuing  instruments  will  be  considered 
by  the  Office  in  assessing  the  capital 
adequacy  of  an  individual  bank.  A  bank 
must  be  cognizant  of  future  capital 
needs,  including  the  replacement  of 
maturing  instruments,  to  remain  in 
compliance  with  the  minimum  capital 
ratios. 

The  seven  year  average  weighted 
maturity  restriction  will  remain  in  place. 
The  Office  has  concluded  that  the  test  of 
permanence,  albeit  finite,  is  best  met  by 
requiring  such  a  minimum  maturity. 
Although  specific  characteristics  in  each 
bank  determine  the  best  maturity 
structure  for  that  institution,  such  an 


approach  would  be  impossible  to 
administer  given  the  4,900  national 
banks  the  Office  supervises. 

The  other  existing  requirements  for 
subordinated  debt  are  considered 
necessary  for  debt  which  will  be 
included  in  capital.  These  requirements 
are  contained  in  the  interpretive  ruling 
which  acccompanies  the  regulation. 

(6)  Whether  limits  should  be  placed 
on  the  amount  of  secondary  capital  that 
can  be  included  in  total  capital.  The 
Office  received  33  comments  on  this 
issue.  Nine  commentors  agreed  with  the 
current  policy  that  secondary  capital 
should  be  limited  to  50%  of  the  amount 
of  primary  capital.  Three  commentors 
agreed  generally  that  there  should  be  a 
limitation  on  the  amount  of  secondary 
capital.  By  far  the  greater  number  of 
commentors,  however,  argued  that 
secondary  capital  should  not  be  limited 
because  if  provides  significant 
protection  for  depositors  and  creditors 
and  is  inherently  limited  by  the  market. 
If  there  is  a  limit,  it  should  be  applied 
only  for  12  U.S.C.  84  or  other  similar 
purposes,  but  not  for  the  purpose  of 
capital  adequacy.  Four  respondents 
noted  that  secondary  capital  increases 
bank  liquidity  and  reduces  market  risks. 
Therefore,  the  Office  should  emphasize 
total  capital  and  not  merely  primary 
capital. 

The  Office  recognizes  the  fact  that  the 
issuance  of  such  instruments  is  largely  a 
managerial  function  and  does  not  wish 
to  needlessly  impose  constraints  on 
banker's  efforts  to  acquire  funds  in  the 
most  economically  prudent  manner. 
Escalating  competition  from  traditional 
and  nontraditional  sources,  inflation 
and  other  developments  in  financial 
markets  underscore  the  propriety  of 
banks  securing  funds  at  reasonable 
costs  in  order  to  enhance  liquidity  and 
improve  earnings.  Notwithstanding  the 
Office's  belief  that  use  of  these 
instruments  can  be  beneficial  and  that 
they  exhibit  many  capital 
characteristics,  it  must  be  stressed  that 
they  lack  permanence.  In  order  to 
satisfy  these  prudential  concerns  for 
capital,  the  Office  will  restrict  the  total 
amount  of  secondary  capital  that  may 
be  included  as  capital  for  capital 
adequacy  and  statutory  purposes  to  50% 
of  primary  capital  unless  written 
approval  is  received  from  the  Office.  In 
addition,  the  Office  believes  that  a 
single  definition  of  capital  for  adequacy 
and  statutory  Umitation  purposes  is 
desirable  to  eliminate  confusion. 
However,  the  Office  encourages  prudent 
liquidity  and  liabihty  management  that 
may  dictate  that  a  particular  bank 
should  issue  secondary  capital 
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instnunenU  totaling  more  than  the  50% 
limitation. 

(7)  Whether  the  minimum  capital 
requirements  should  be  tailored  to  the 
risk  composition  and  liquidity  of  assets. 
The  Office  received  39  comments  on  this 
issue.  Many  of  the  commentora 
supported  the  notion  that  capital  ratios 
should  be  based  on  risk  assets.  In  their 
view,  it  would  be  fairer  than  an  across- 
the-board  ratio.  Some  commentors 
specifically  noted  that  the  Office  should 
require  additional  capital  for  higher  risk 
and/or  lower  liquidity.  Other 
commentora  agreed  that  a  capital-to-risk 
assets  ratio  is  ideal.  But  they  also  all 
noted  that  it  would  be  difficult  to 
implement.  In  particular,  several 
commentors  noted  that  it  would  be  hard 
to  determine  the  quality  of  assets 
impartially  and  others  concluded  that 
such  a  system  would  be  too 
complicated.  The  most  favored  solution 
appeared  to  be  agency  consideration  of 
the  mix  of  assets  and  Uabilities  in 
assessing  an  individual  bank's  capital 
adequacy  rather  than  a  regulatory 
formula.  Many  comments  were  received 
on  specific  items  of  a  risk  asset/liquidity 
capital  ratio.  Three  stated  that  the 
O^ce  must  consider  off-balance  sheet 
risk.  Most  of  the  speciHc  comments, 
however,  focused  on  assets  considered 
to  be  "risk-free"  which  should  be 
subtracted  from  the  asset  side  of  the 
ratio.  Three  commentors  argued 
generally  that  risk  free  or  hquid  assets 
should  be  excluded  or  discounted  from 
total  assets  for  purposes  of  computing 
the  ratios. 

The  Office  appreciates  the  view  that  a 
strict  capital/asset  ratio  does  not 
account  for  the  great  differences  in 
banks'  balance  sheet  composition  and 
off-balance  sheet  risks.  While  the  Office 
has  traditionally  recognized  that  certain 
types  of  banks  require  higher  capital 
ratios,  e.g..  newly  chartered  institutions, 
banks  receiving  special  supervisory 
attention,  those  institutions  experiencing 
rapid  growth,  or  banks  which  may  be 
affected  adversely  due  to  the  activities 
or  condition  of  their  holding  company 
and  affiliates:  it  is  also  apparent  that 
more  capital  may  be  necessary  when  a 
bank  has  a  high  proportion  of  off- 
balance  sheet  risk,  is  exposed  to  a  high 
degree  of  asset  depreciation,  interest 
rate,  funding  or  transfer  risk  or  has  a 
low  level  of  liquid  assets  in  relation  to 
short  term  habilities. 

The  Office  proposes  to  study  the 
various  methods  of  deriving  a  ratio 
based  on  risk  assessment  to  determine 
the  feasibihty  of  either  using  a  risk  asset 
ratio  in  conjunction  with  the  traditional 
capital/asset  ratio  or  possibly  as  a 
substitute.  Until  such  time  as  this  study 


is  complete,  the  Office  will  continue  to 
assess  the  risk  exhibited  in  an 
individual  bank's  balance  sheet  to 
determine  if  that  bank  should  maintain 
capital  ratios  above  the  minimums  set 
forth  in  the  regulation. 

(8)  Whether  the  capital  ratios  should 
be  calculated  on  the  basis  of  average  or 
actual  total  assets.  The  Office  received 
35  comments  on  this  issue  with  the 
commentors  almost  unanimously 
endorsing  the  average  total  assets  figure 
on  the  grounds  that  it  is  fairer  and  that  it 
smooths  out  the  "bumps"  in  bank  assets. 
Two  believed  that  the  total  assets  figure 
should  be  adjusted  by  subtracting 
average,  rather  thar  end-of-period 
intangibles  and  reserves  for  losses.  One 
commentor  stated  that  the  ratio  should 
be  based  on  the  average  of  the  last  four 
call  reports  in  order  to  take  account  of 
seasonal  fluctuations.  One  dissenting 
commentor  argued  that  the  total  assets 
figure  should  be  used  since  it  is  the  only 
relevant  figure  if  a  bank  does  encounter 
problems.  Moreover,  that  figure  is  better 
understood  by  bank  analysts  and 
depositors. 

The  final  rule  uses  the  average  total 
assets  figure  as  proposed.  However,  it 
clarifies  that  all  other  figures  used  in 
computing  the  ratios,  such  as  the  figures 
for  capital,  intangible  assets,  and  the 
allowance  for  loan  and  lease  losses 
should  be  the  actual  end-of-quarter 
figures.  The  Office  does  not  want  to 
require  banks  at  the  margin  to  make 
calculations  prior  to  each  increase  in 
their  asset  portfolios.  Similarly,  the 
Office  wishes  to  minimize  the  likelihood 
of  inadvertent  or  technical  violations. 
Therefore,  in  order  to  avoid  these 
problems,  yet  assure  that  the  ratios  are 
maintained  on  a  relatively  constant 
basis,  total  and  primary  capital  would 
be  computed  as  of  each  Call  Report  date 
and  the  capital  ratios  calculated  based 
on  average  total  assets  for  the  Call 
Report  period.  Use  of  the  average  total 
assets  figure  should  eliminate  the 
potential  for  inadvertant  violation*  and 
simplify  banks'  internal  procedures  for 
compliance.  End-of-quarter  figures 
should  be  used  for  components  of  the 
ratius  other  than  average  total  assets, 
because  these  components  are  less 
sub|ect  to  fluctuation  than  assets.  All  of 
these  figures  already  are  required  to  be 
stated  in  Call  Reports,  and  the  report 
form  likely  will  be  amended  to  include  a 
statement  of  the  capital  ratios. 

Compliance  on  a  quarterly  basis  is  not 
unduly  burdensome.  Banks  experiencing 
seasonal  fluctuations  in  average  total 
assets  should  plan  for  those  variances 
by  maintaining  capital  at  a  level 
sufficient  to  meet  the  required  ratios 


during  quarters  when  asset  growth  is 
expected  to  be  high. 

The  Office  is  concerned  that  some 
banks  may  have  total  assets  as  of  the 
Call  Report  dates  or  otherwise  that  are 
substantially  higher  than  their  average 
total  assets  so  that  the  bank,  while 
technically  in  compliance  with  the 
regulation,  actually  is  defeating  its 
purpose,  i.e..  to  assure  that  banks  have 
the  minimum  adequate  level  of  capital 
to  support  their  operations.  Therefore. 
Call  Report  and  examination  data  on 
total  assets  will  be  reviewed  and 
compared  with  the  reported  average 
total  assets  figure.  Where  there  is 
significant  disparity  between  these 
figures  on  a  repeated  basis,  the  final  rule 
allows  the  Office  to  require  the  bank  to 
maintain  its  minimum  capital  ratios  in 
relation  to  its  actual  total  assets. 
(9)  Whether  the  zone  concept 
provides  useful  guidance  to  banks. 
Comments  were  received  on  this  issue 
from  28  respondents.  The  majority  of  the 
commentors  supported  continuation  of 
the  zone  guidelines.  Eight  commentors 
stated  that  the  zones  are  appropriate 
and  useful.  Six  other  commentors  noted 
that  the  zones  are  particularly  useful 
because  they  relate  to  the  overall 
management  and  condition  of  the  bank. 
Five  commentors  remarked  that  the 
zone  concept  is  appropriate  because  of 
its  fiexibility  but  that  the  Office  should 
retain  the  minimum  capital  requirements 
and  the  zones  should  be  applied 
consistently.  On  the  other  hand,  ten 
commentors  were  opposed  to 
continuation  of  the  zone  system.  Of 
these,  six  contended  that  the  zones  are 
not  useful:  that  they  are  confusing  and 
too  discretionary.  Five  commentors 
stated  that  if  the  zones  are  retained  they 
should  be  guideUnes  only  and  the  Office 
should  take  action  against  individual 
banks  on  a  case-by-case  basis  and  not 
automatically  by  virtue  of  the  zone 
concept. 

After  careful  consideration  of  the 
issue  and  the  intent  of  the  regulation, 
the  Office  has  decided  to  discontinue 
the  use  of  the  zone  concept  for  assessing 
adequacy  of  total  capital.  The  regulation 
is  intended  to  set  basic  minimums  for 
primary  and  secondary  capital  and 
provide  for  bank-by-bank  analysis  to 
determine  if  higher  minimums  are 
appropriate  for  a  particular  institution. 
This  premise  is  clouded  by  the  inclusion 
of  zones  which  may  be  construed  to 
imply  that  a  bank  is  adequately 
capitalized  because  it  falls  within  a 
particular  zone,  when  in  fact  an  analysis 
by  this  Office  indicates  that  higher 
capital  18  necessary  for  the  safe  and 
sound  operation  of  the  bank.  The 
regulation  indicates  the  range  of 
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administrative  and  supervisory  actions 
which  the  Office  may  take  if  a  bank 
does  not  have  the  minimum  capital 
ratios  required  for  it  or  has  not 
submitted  or  complied  with  an 
acceptable  plan  to  achieve  those  ratios. 
Since  the  appropriate  supervisory  action 
must  be  determined  on  a  case-by-case 
basis,  the  zone  concept  is  no  longer 
considered  particularly  helpful. 

(10)  Whether  the  minimum  capital 
requirement  should  apply  to  federal 
branches  and  agencies.  The  Office 
received  18  comments  on  this  issue. 
Domestic  banks  and  others  commented 
that  in  the  interest  of  fairness  and 
competitive  equality,  the  minimum 
requirements  should  apply  to  federal 
branches  and  agencies.  However,  two 
federal  branches  and  the  Institute  of 
Foreign  Bankers  urged  for  varying 
reasons  that  the  requirements  not  be 
imposed  on  federal  branches  and 
agencies.  One  federal  branch  argued 
that  working  capital  already  includes 
cash  balances  of  the  head  office  and 
other  branches,  retained  earnings  and 
reserves.  Another  commentor  stated 
that  the  requirement  should  not  be 
imposed  because  the  capital  of  the 
branch  is  important  only  with  respect  to 
the  assets  available  in  die  U.S.  if  the 
parent  fails  and  there  is  no  evidence  of  a 
deficiency  in  the  protection  of  U.S. 
customers  of  foreign  banks.  There  would 
be  no  across-the-board  competitive 
advantage  to  branches  if  this 
requirement  was  not  imposed,  since 
there  are  differing  capital  requirements 
for  their  parent  banks. 

The  Office  has  determined  that  the 
capital  ratios  required  by  the  regulation 
should  not  apply  to  federal  branches 
and  agencies  because  they  already  are 
subject  to  a  parallel  statutory 
requirement  of  a  capital  equivalency 
deposit  based  upon  liabilities.  Under  12 
U.S.C.  3102(g).  federal  branches  and 
agencies  are  required  to  maintain 
capital  equivalency  deposits  which,  at  a 
minimum,  equal  5%  of  liabilities  with 
certain  adjustments.  However,  the 
International  Banking  Act  of  1978  (IBA] 
also  mandates  competitive  equality 
between  national  banks  and  federal 
branches  and  agencies.  Because  the 
operations  of  federal  branches  and 
agencies  are  not  inherently  either  more 
or  less  risky  than  those  of  national 
banks,  the  Office  believes  that  federal 
branches  and  agencies  should  be  subject 
to  comparable  capital  adequacy 
requirements.  However,  since  the  IBA 
requires  that  the  capital  equivalency 
deposit  consist  of  cash  or  investment 
securities  and  be  computed  as  a  percent 
of  liabilities,  a  capital-to-assets  ratio 
would  be  inappropriate  for  federal 


branches  and  agencies.  Therefore,  the 
OfHce  is  studying  what  increase,  if  any, 
in  the  capital  equivalency-to-liabilities 
ratio  would  be  comparable  to  the 
capital-to-assets  ratio  required  for 
domestic  banks.  Such  an  increase,  if 
necessary,  will  be  proposed  for 
comment  before  being  adopted. 
Meanwhile,  because  a  capital 
equivalency  deposit  higher  than  the 
statutory  minimum  may  be  appropriate 
for  an  individual  federal  branch  or 
agency,  due  to  its  or  its  parent  bank's 
condition  or  circtmistances,  12  CFR  Part 
28  will  be  amended  so  that  the 
procedural  sections  of  this  regulation 
(Part  3),  but  not  the  minimum  capital-to- 
assets  ratios,  will  apply  to  federal 
branches  and  agencies. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605[b]  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  5  U.S.C.  601  et  seq.)  the  Comptroller 
of  the  Currency  has  certified  that  this 
regulation  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities  since  nearly  all 
small  banks  (those  with  total  assets  of 
less  than  $1  billion]  already  meet  or 
exceed  the  primary  and  total  capital 
ratios  required  by  the  regulation. 

Executive  Order  12291 

The  Comptroller  of  the  Currency  has 
determined  that  this  regulation  is  a 
"major  rule"  and  a  regulatory  impact 
analysis  has  been  performed  in 
connection  with  the  Office's 
consideration  of  this  rule.  In  reviewing 
the  impact  of  the  rule,  the  analysis 
considered  that: 

(1)  72  national  banks  have  a  shortfall, 
at  a  minimum,  of  $1.8  billion  in  primary 
capital; 

(2]  66  of  those  banks,  plus  an 
additional  54,  have  a  shortfall,  at  a 
minimum,  of  $1.3  billion  in  secondary 
capital; 

(3}  389  national  banks  meet  both 
minimums,  but  face  credit  and  other 
risks  that  warrant  higher  capital  ratios 
(the  amount  of  capital  they  must  raise 
cannot  be  easily  estimated); 

(4)  Undervmting  costs  asaaciated  with 
raising  needed  capital  could  approach 
$185  million,  the  precise  amount 
depending  on  the  volume  of  funds  raised 
in  capital  markets  as  opposed  to  the  use 
of  retained  earnings;  and 

(5)  Until  capital  ratios  are  met. 
national  banks  could  reduce  dividend 
payments  below  historical  averages. 

However,  OCC  believes  the  costs  of 
the  minimum  capital  ratios  mandated  by 
the  rule  are  outweighed  by  the  benefits. 
These  benefits  cannot  be  easily 
quantiBed,  but  include: 


(1)  An  increased  capacity,  especially 
among  large  banks,  to  withstand  losses 
associated  with  credit  and  other  risks 
that  are  a  normal  part  of  banking; 

(2)  Increased  stability  in  our  financial 
system;  and 

(3)  Increased  capacity  to  fund 
economic  growth. 

A  copy  of  the  regulatory  impact 
analysis  may  be  obtained  from  the 
Office's  Communications  Division  under 
procedures  set  fourth  in  12  CFR  4.17  ard 
4.17a. 

Paperwork  Reduction  Act 

The  paperwork  burdens  contained  in 
this  rule  pertaining  to;  (1)  The 
preparation  of  a  written  plan  to  increase 
capital  by  a  national  bank  that  does  not 
have  the  minimum  capital  ratios 
specified  in  the  regulation  or 
individually  required  for  it;  and  (2)  the 
written  response  that  a  bank  may  make 
to  the  Office  when  notified  that  higher 
minimum  capital  ratios  may  be  required 
for  it;  have  been  approved  by  the  Office 
of  Management  and  Budget  pursuant  to 
44  U.S.C.  3504(h)  and  assigned  control 
number  1557-0166. 

Memorandum  of  Law  Required  by 
Section  4(a)  of  Executive  Order  12291  for 
a  "Major  Rule" 

This  regulation  is  authorized  by,  and 
consistent  with  the  intent  of  Congress  as 
expressed  in,  the  International  Lending 
Supervision  Act  of  1983  (12  U.S.C.  3901 
et  seq.]  The  Act  provides  in  pertinent 
part  that: 

Each  appropriated  Federal  banking  agency 
shall  cause  banking  institutions  to  achieve 
and  maintain  adequate  capital  by 
establishing  minimum  levels  of  capital  for 
such  banking  institutions  and  by  using  such 
other  methods  as  the  appropriate  Federal 
banking  agency  deems  appropriate. 

12  U.S.C.  3907(a)(1).  The  Comptroller  of 
the  Currency  is  the  appropriate  Federal 
banking  agency  for  national  banks  (12 
U.S.C.  3902;  12  U.S.C.  1813(q))  and  is 
authorized  by  12  U.S.C.  3909,  as  well  as 
other  existing  authority  (12  U.S.C.  1  et 
seq.,  93a,  1818]  to  issue  regulations  and 
interpretive  rules  defining  "capital"  and 
other  related  terms  and  carrying  out  the 
purpose  of  section  3907. 

List  of  Subjects 

12  CFR  Part  3 

Banks,  Banking.  Primary.  Secondary 
and  total  capital.  Minimum  capital 
ratios.  Procedures  for  establishing 
higher  minimum  capital  ratios  for  an 
individual  bank,  Enforcement  of 
minimum  capital  ratios,  Issuance  of 
directives. 
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National  banks.  Management  and 
ownership  rights.  Other  powera. 

Authority  and  Issuance 


Accordingly,  pursuant  to  authority 
under  12  U.S.C.  93a.  3907.  and  3909,  the 
Comptroller  of  the  Currency  hereby 
amends  Title  12  of  the  Code  of  Federal 
Regidations  by  adding  a  new  Part  3  and 
amending  Part  7  as  follows: 

PART  7— IHTERPRETIVE  RULINGS 

1.  The  authority  for  Part  7  is; 

Authority:  R.S.  324  el  seq..  as  amended;  12 
U.S.C.  1  et  seq. 

2.  By  revising  S  7.1100  to  read  as 
follows: 

§7.1100    CapMal  and  wrptus. 

(The  text  of  this  section  has  been 
superseded  by  12  CFR  Part  3.  Any 
reference  in  this  chapter  to  S  7.1100  shall 
be  considered  to  be  a  reference  to  12 
CFR  Part  3.) 

3.  By  adding  a  new  Part  3  to  read  as 
follows: 

PART  3— MINIMUy  CAPITAL  RATIOS; 
ISSUANCE  OF  DIRECTIVES 

Subpart  A— Auttwrtty  and  Definitions 

Sec. 

3.1  Authority. 

3.2  Derinilions. 

J.3    Transitional  Rules. 

3.4  Reservation  of  authonfy. 

Subpart  B— MMmum  Capital  Ratios 

3.5  Applicability. 

3.6  Minimum  capital  ratios. 

3.7  Plan  to  achieve  minimum  c.ipitdl  ratios. 

3.8  Reservation  of  authonty 

Subpart  C— establishment  of  MMmum 
Capital  Ratios  for  an  Individual  Bank 

3.9  Purpose  and  scope. 
.1.10     Applicability. 

3.11  Standards  for  determindtion  of 
appropnate  Individual  Capi'.il  Rjtios. 

3.12  Procedures. 

3.13  Relationlo  other  actions 

Subpart  D— Enforcement 

3.14  Remedies. 

Subpart  E— Issuance  of  a  Directive 

3.15  Purpose  and  scope. 

3.16  Notice  of  intent  to  issue  a  directive. 

3.17  Response  to  notice. 

3.18  Decision. 

3.19  Issuance  of  a  directive 

3.20  Change  in  circumstjnce.s. 

3.21  Relation  to  other  aclinn.s. 

Interpreta  tions 

3.100     Capital  and  surplus. 

Authority:  12  U  S  C.  1  et  seq..  12  V  S.C  93a. 
161,  1818:  and  12  U.S.C.  3<W7  nnd  3909. 


Subpart  A— Authority  and  Definitions 

9  3.1     Autttority. 

This  part  is  issued  under  the  authority 
of  12  U.S.C.  1  et.  seq..  93a.  161.  1818;  and 
the  International  Lending  Supervision 
Act  of  1983  (Pub.  L  98-181,  Title  IX,  97 
Stat.  1153).  12  U.S.C.  3907  and  3909. 

§3J     Definitions. 

For  the  purposes  of  this  part: 

(a)  "Adjusted  total  assets"  means  the 
average  total  assets  figure  required  to  be 
computed  for  and  stated  in  a  bank's 
most  recent  quarterly  "Consolidated 
Report  of  Condition  and  Income"  (Call 
Report),  plus  the  end-of-quartt-r 
allowance  for  loan  and  lease  losses, 
minus  end-of-quarter  intangible  assets 
not  included  in  primary  capital.  The 
Office  reserves  the  right  to  require  a 
bank  to  compute  and  maintain  its 
capital  ratios  on  the  basis  of  actual, 
rather  than  average,  total  assets  when 
necessary  to  carry  out  the  purposes  of 
this  regulation. 

(b)  "Bank"  means  a  national  banking 
association  or  a  District  of  Columbia 
bank. 

(c)  "Primary  capital"  means  the  sum 
of  (c)  (1).  (2)  and  (3)  of  this  section, 

(1)  Common  stock,  perpetual  preferred 
stock,  capital  surplus,  undivided  profits, 
reserves  for  contingencies  and  other 
capital  reserves  (excluding  accrued 
dividends  on  perpetual  and  limited  life 
preferred  stock),  net  worth  certificates 
issued  pursuant  to  12  U.S.C.  1823(i). 
minority  interests  in  consolidated 
subsidiaries,  and  allowances  for  loan 
and  lease  losses;  minus  intangible 
assets: 

(2)  Purchased  mortgage  servicing 
rights;  and 

(3)  Mandatory  convertible  debt  to  the 
extent  of  20%  of  the  sum  of  (c)  (1  ]  and  (2) 
of  this  section. 

(d)  "Secondary  capital '  mcins  the 
sum  of  (d)  (1 )  and  (2)  of  this  section,  to 
the  extent  that  this  figure  does  nut 
exceed  50%  of  the  bank's  primary 
capital;  (1)  Mandatory  convertible  debt 
that  is  not  included  in  primary  capital; 
and  (2)  limited  life  preferred  stock  and 
subordinated  notes  and  debentures. 
These  instrj.,ients  must  meet  the 
renuirements  set  forth  in  12  CFR  3.100  or 
otherwise  published  by  the  Office  (A 
bank  may  issue  mandatory  convertible 
debt,  other  subordinated  debt  or  limited 
life  preferred  stock  in  amounts 
exceeding  the  limitation  in  this 
paragraph,  but  such  stock  or  debt  shall 
not  be  considered  capital  for  capital 
adequacy  or  statutorj'  purposes  without 
the  written  approval  of  the  Office.). 

(h)  "Total  capital  "  means  the  sum  of 
primary  capital  and  secondary  capital. 
The  end-of-quarter  fij^ures  as  of  the  Call 


Report  date  shall  be  used  in  computing 
the  bank's  capital  ratios. 

§  3.3     Transitional  Rules. 

(a)  Instruments  approved  by  the 
Office  as  primary  or  secondary  capital 
and  issued  prior  to  the  effective  date  of 
this  regulation  may  continue  to  be 
included  in  a  bank's  primary  or 
secondary  capital  to  the  extent 
previously  authorized,  during  the 
original  effective  term  of  the  instrument. 

(b)  Intangible  assets  (other  than 
mortgage  servicing  rights)  purchased 
prior  to  the  effective  date  of  this 
regulation  and  accounted  for  in 
accordance  with  the  instructions  of  the 
Office,  may  continue  to  be  included  in 
primary  capital  up  to  25%  of  the  sum  of 
5  3.2(c)(1). 

§  3.4     Reservation  of  Autborlty. 

Notwithstanding  the  definitions  of 
"primary  capital"  and  "secondary 
capital"  in  5  3.2  (c)  and  (d).  the  Office 
may  find  that  a  particular  type  of 
purchased  intangible  asset  or  a  newly 
developed  or  modified  capital 
instrument  constitutes  or  may  constitute 
"primary  capital"  or  "secondary 
capital. '  and  the  Office  may  permit  one 
or  more  banks  to  include  all  or  a  portion 
of  such  intangible  asset  or  funds 
obtained  through  such  capital 
instrument  as  primary  or  secondary 
capital,  permanently  or  on  a  temporary 
basis,  for  the  purposes  of  compliance 
with  this  Part  or  for  other  purposes. 
Similarly,  the  Office  may  find  that  a 
particular  asset  or  primary  or  secondary 
capital  component  has  characteristics  or 
terms  that  diminish  its  contribution  to  u 
bank's  ability  to  absorb  losses,  and  the 
Office  may  require  the  discounting  or 
deduction  of  such  asset  or  component 
from  the  computation  of  primary  or 
secondary  capital. 

Subpart  B — Minimum  Capital  Ratios 

§  3.5     Applicability. 

This  subpart  is  applicable  to  all  banks 
unless  the  Office  determines,  pursuant 
to  the  procedures  set  forth  in  Subpart  C. 
that  different  minimum  capital  ratios  are 
appropriate  for  an  individual  bank 
based  upon  its  particular  circumstances, 
or  unless  different  minimum  capital 
ratios  have  been  established  or  are 
established  for  an  individual  bank  in  a 
written  agreement  or  a  temporary  or 
final  order  pursuant  to  12  U.S.C.  1818  (b) 
or  (c),  or  as  a  condition  for  approval  of 
an  application. 

§  3.6     Minimum  capital  ratios. 

A  bank  must  have  and  maintain  total 
capital  equal  to  a  least  6  percent  of 
adjusted  total  assets  and  primary 


capital  equal  to  at  least  5Vi  percent  of 
adjusted  total  assets. 

§  3.7     Plan  to  achtevt  mhilnwiin  capltai 
ratios. 

Any  bank  having  total  or  primary 
capital  ratios  less  than  the  minimums 
set  forth  in  S  3.6  shall,  within  60  days  of 
the  effective  date  of  this  regulation, 
submit  to  the  Office  a  plan  describing 
the  means  and  schedule  by  which  the 
bank  shall  achieve  the  minimum  capital 
ratios.  The  plan  may  be  considered 
acceptable  unless  the  bank  is  notified  to 
the  contrary  by  the  Office.  A  bank  in 
compliance  with  the  acceptable  plan  to 
achieve  the  minimum  capital  ratios  will 
not  be  deemed  to  be  in  viola.",on  of  S  3.6. 

§  3.8     Raaarvatlon  of  auttKMlty. 

When,  in  the  opinion  of  the  Office  the 
circumstances  so  require,  a  bank  may  be 
authorized  to  have  less  than  the 
minimum  capital  ratios  in  §  3.6  during  a 
time  period  specified  by  the  Office. 

Subpart  C— Establishment  of  Minimum 
Capital  Ratios  for  an  Individual  Bank 

§  3.9     Puiposa  and  scopa. 

The  rules  and  procedures  specified  in 
this  subpart  are  applicable  to  a 
proceeding  to  establish  required 
minimum  capital  ratios  for  an  individual 
bank  above  the  ratios  that  would 
otherwise  be  applicable  to  the  bank 
under  §  3.6.  The  Comptroller  is 
authorized  under  12  U.S.C.  3907  (a)(2)  to 
establish  such  minimum  capital 
requirements  for  a  bank  as  the  Office,  in 
its  discretion,  deems  necessary  or 
appropriate  in  light  of  the  particular 
circumstances  of  that  bank.  Proceedings 
under  this  subpart  also  may  be  initiated 
to  require  a  bank  having  capital  ratios 
above  those  set  forth  in  S  3.6.  or  other 
legal  authority  to  continue  to  maintain 
those  higher  ratios. 
§3.10     Applicability 

Higher  minimum  capital  ratios  may  be 
required  for  an  individual  bank  when 
the  Office  believes  that  the  bank's 
capital  is  or  may  become  inadequate  in 
view  of  its  circumstances.  For  example, 
higher  capital  ratios  may  be  appropriate 
for: 

(a)  A  newly  chartered  bank; 

(b)  A  bank  receiving  special 
supervisory  attention; 

(c)  A  bank  which  has  or  is  expected  to 
have  losses  resulting  in  capital 
inadequacy; 

(d)  A  bank  having  a  high  proportion  of 
off-balance  sheet  risks,  especially 
standby  letters  of  credit;  or  exposed  to  a 
high  degree  of  asset  depreciation  or 
interest  rate,  funding,  transfer,  or  similar 
risks;  or  having  a  low  level  of  liquid 
assets  in  relation  to  short  term 
liabilities; 


(e)  A  bank  that  is  growing  rapidly, 
either  internally  or  through  acquisitions; 
or 

(f)  A  bank  that  may  be  adversely 
affected  by  the  activities  or  condition  of 
its  holding  company,  affiliate(s],  or  other 
persons  or  institutions  including  chain 
banking  organizations,  with  which  it  has 
significant  business  relationships, 
including  concentrations  of  credit. 

S  3.1 1  Standards  for  datennlnation  of 
approprlata  Indlvldiial  nthiiimim  capital 
ratios. 

The  appropriate  minimum  capital 
ratios  for  an  individual  bank  cannot  be 
determined  solely  through  the 
application  of  a  rigid  mathematical 
formula  or  wholly  objective  criteria.  The 
decision  is  necessarily  based  in  part  on 
subjective  judgment  grounded  in  agency 
expertise.  The  factors  to  be  considered 
in  the  determination  will  vary  in  each 
case  and  may  include,  for  example: 

(a)  The  conditions  or  circumstances 
leading  to  the  Office's  determination 
that  higher  minimum  capital  ratios  are 
appropriate  or  necessary  for  the  bank; 

(b)  The  exigency  of  those 
circumstances  or  potential  problems; 

(c)  The  overall  condition,  management 
strength,  and  future  prospects  of  the 
bank  and,  if  applicable,  its  holding 
company  and/or  affiliate(s); 

(d)  The  bank's  liquidity,  capital,  risk 
asset  and  other  ratios  compared  to  the 
ratios  of  its  peer  group;  and 

(e)  The  views  of  the  bank's  directors 
and  senior  management. 

S  3.12    Procadure*. 

(a)  Notice.  When  the  Office 
determines  that  minimum  capital  ratios 
above  those  set  forth  in  S  3.6  or  other 
legal  authority  are  necessary  or 
appropriate  for  a  particular  bank,  the 
Office  will  notify  the  bank  in  writing  of 
the  proposed  minimum  capital  ratios 
and  the  date  by  which  they  should  be 
reached  (if  applicable],  and  will  provide 
an  explanation  of  why  tne  ratios 
proposed  are  considered  necessary  or 
appropriate  for  the  bank. 

(b)  Response.  (1)  The  bank  may 
respond  to  any  or  all  of  the  items  in  the 
notice.  The  response  should  include  any 
matters  which  the  bank  would  have  the 
Office  consider  in  deciding  whether 
individual  minimum  capital  ratios 
should  be  established  for  the  bank,  what 
those  capital  ratios  should  be,  and.  if 
applicable,  when  they  should  be 
achieved.  The  response  must  be  in 
wrriting  and  delivered  to  the  designated 
OCC  official  within  30  days  after  the 
date  on  which  the  bank  received  the 
notice.  The  Office  may  shorten  the  time 
period  when,  in  the  opinion  of  the 
Office,  the  condition  of  the  bank  so 


requires,  provided  that  the  bank  is 
informed  promptly  of  the  new  time 
period,  or  with  the  consent  of  the  bank. 
In  its  discretion,  the  Office  may  extend 
the  time  period  for  good  cause. 

(2)  Failure  to  respond  within  30  days 
or  such  other  time  period  as  may  be 
specified  by  the  Office  shall  constitute  a 
waiver  of  any  objections  to  the 
proposed  minimum  capital  ratios  or  the 
deadline  for  their  achievement. 

(c)  Decision.  After  the  close  of  the 
bank's  response  period,  the  Office  will 
decide,  based  on  a  review  of  the  bank's 
response  and  other  information 
concerning  the  bank,  whether  individual 
minimum  capital  ratios  should  be 
established  for  the  bank  and,  if  so,  the 
ratios  and  the  date  the  requirements  will 
become  effective.  The  bank  will  be 
notified  of  the  decision  in  writing.  The 
notice  will  include  an  explanation  of  the 
decision,  except  for  a  decision  not  to 
establish  individual  minimum  capital 
requirements  for  the  bank. 

(d)  Submission  of  plan.  The  decision 
may  require  the  bank  to  develop  and 
submit  to  the  Office,  within  a  time 
period  specified,  an  acceptable  plan  to 
reach  the  minimum  capital  ratios 
established  for  the  bank  by  the  date 
required. 

(e)  Change  in  circumstances.  If,  after 
the  Office's  decision  in  paragraph  (c), 
there  is  a  change  in  the  circumstances 
affecting  the  bank's  capital  adequacy  or 
its  ability  to  reach  the  required 
minimum  capital  ratios  by  the  specified 
date,  either  the  bank  or  the  Office  may 
propose  to  the  other  a  change  in  the 
minimum  capital  ratios  for  the  bank,  the 
date  when  the  minimums  must  be 
achieved,  or  the  bank's  plan  (if 
applicable}.  The  Office  may  dechne  to 
consider  proposals  that  are  not  based  on 
a  significant  change  in  circumstances  or 
are  repetitive  or  frivolous.  Pending  a 
decision  on  reconsideration,  the  Office's 
original  decision  and  any  plan  required 
under  that  decision  shall  continue  in  full 
force  and  effect. 

§  3.13     Relation  to  other  actions. 

In  lieu  of,  or  in  addition  to,  the 
procedures  in  this  subpart,  the  required 
minimum  capital  ratios  for  a  bank  may 
be  established  or  revised  through  a 
written  agreement  or  cease  and  desist 
proceedings  under  12  U.S.C.  1818  (b)  or 
(c)  (12  CFR  19.0-19.21),  or  as  a  condition 
for  approval  of  an  application. 

Subpart  D— Enforcement 

§  3.14     Ramadiaa. 

A  bank  that  does  not  have  or  maintain 
the  minimum  capital  ratios  applicable  to 
it,  whether  established  in  Subpart  B  of 
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this  regulation,  in  a  decision  pursuant  to 
Subpart  C,  in  a  written  agreement  or 
temporary  or  final  order  under  12  U  S  C. 
1818  (b)  or  (c).  or  in  a  condition  fur 
approval  of  an  application,  or  a  bank 
that  has  failed  to  submit  or  comply  with 
an  acceptable  plan  to  attain  those  ratios 
will  be  subject  to  such  administrative 
action  or  sanctions  as  the  Ofrice 
considers  appropriate,  including 
issuance  of  a  Directive  pursuant  to 
Subpart  E.  other  enforcement  action, 
assessment  of  civil  money  penalties, 
and/or  the  denial,  conditioning,  or 
revocation  of  applications.  Failure  to 
achieve  or  maintain  the  minimum 
primary  capital  ratio  also  may  be  the 
basis  for  an  action  by  the  Federal 
Deposit  Insurance  Corporation  to 
terminate  federal  deposit  insurance.  See 
12  CFR  325.4(c). 

Subpart  E— Issuance  of  a  Directive 

§  X15    Purpose  and  scope. 

This  subpart  is  applicable  to 
proceedings  by  the  Ofrice  to  issue  a 
directive  under  12  U.S.C.  3907(b)(2).  A 
directive  is  an  order  issued  to  a  bank 
that  does  not  have  or  maintain  capital  at 
or  above  the  minimum  ratios  set  forth  in 
S  3.6.  or  established  for  the  bank  under 
subpart  C,  by  a  written  agreement  under 
12  U.S.C.  1818(h).  or  as  a  condition  for 
approval  of  an  application.  A  directive 
may  order  the  bank  to  (a)  achieve  the 
minimum  capital  ratios  applicable  to  it 
by  a  specified  date;  (b)  adhere  to  a 
previously  submitted  plan  to  achieve  the 
applicable  capital  ratios:  (r)  submit  and 
adhere  to  a  plan  acceptable  to  the  Office 
describing  the  means  and  time  schedule 
by  which  the  bank  shall  achieve  the 
applicable  capital  ratios;  (d)  take  other 
action,  such  as  reduction  of  assets  or  the 
rate  of  growth  of  assets,  or  restrictions 
on  the  payment  of  dividends,  to  achieve 
tlfe  applicable  capital  ratios;  or  (e)  a 
combination  of  any  of  these  or  similar 
actions.  A  directive  issued  under  this 
rule,  including  a  plan  submitted  under  a 
directive,  is  enforceable  in  the  same 
manner  ant!  to  the  same  extent  as  an 
effective  and  outstanding  cease  and 
desist  order  which  has  become  final  as 
defined  in  12  U.S.C.  1818(k).  Violation  of 
a  directive  may  result  in  assessment  of 
civil  money  penalties  in  accordance 
with  12  U.S.C.  3909(d). 

§  3.16.    Notice  of  Intent  to  Isstje  a  directive. 

The  Office  will  notify  a  bank  ir 
writing  of  its  intention  to  issue  a 
directive.  The  notice  will  state: 

fa)  Reasons  for  issuance  of  the 
directive;  and 


(b)  The  proposed  contents  of  the 
directive. 
§3.17.    Response  to  notice. 

(a)  A  bank  may  respond  to  the  notice 
by  stating  why  a  directive  should  not  be 
issued  and/or  by  proposing  alternative 
contents  for  the  directive.  The  response 
should  include  any  matters  which  the 
bank  would  have  the  Office  consider  in 
deciding  whether  to  issue  a  directive 
and/or  what  the  contents  of  the 
directive  should  be.  The  response  may 
mciude  a  plan  for  achieving  the 
minimum  capital  ratios  applicable  to  the 
b;ink.  The  response  must  be  in  writing 
and  delivered  to  the  designated  OCC 
official  within  30  days  after  the  date  on 
which  the  bank  received  the  notice.  The 
Office  may  shorten  the  30-d<iy  time 
period  (1)  when,  in  the  opinion  of  the 
Office,  the  condition  of  the  bank  so 
requires,  provided  that  the  bank  shall  be 
informed  promptly  of  the  new  time 
period;  (2)  with  the  consent  of  the  bank; 
or  (3)  when  the  bank  already  has 
advised  the  Office  that  it  cannot  or  will 
not  achieve  its  applicable  minimum 
capital  ratios.  In  its  discretion,  the 
Office  may  extend  the  time  period  for 
good  cause. 

(b)  Failure  to  respond  within  30  days 
or  such  other  time  period  as  may  be 
specified  by  the  Office  shall  constitute  a 
waiver  of  any  objections  to  the 
proposed  directive. 

§3.18.     Decision. 

After  the  closing  date  of  the  bank's 
response  period,  or  receipt  of  the  bank's 
response,  if  earlier,  the  Office  will 
consider  the  banks  response,  and  may 
seek  additional  information  or 
clarification  of  the  response.  Thereafter, 
the  Office  will  determine  whether  or  not 
to  issue  a  directive,  and  if  one  is  to  be 
issued,  whether  it  should  be  as 
originally  proposed  or  in  modified  form. 

§  3. 19    Issuance  of  a  directive. 

(a)  A  directive  will  be  servec 
delivery  to  the  bank.  It  will  ii>^lude  or  be 
accompanied  by  a  statemeryf  of  reasons 
for  Its  issuance. 

(b)  A  directive  is  efWiive 
immediately  upon  it^Teceipt  by  the 
bank,  or  upon  such  later  date  as  may  be 
specified  therein,  and  shall  remain 
effective  and  enforceable  until  it  is 
staved,  modified,  or  terminated  by  the 
Office. 

§  3.20    Change  In  Circumstances. 

Upon  a  change  in  circumstances,  a 
bank  may  request  the  Office  to 
reconsider  the  terms  of  its  directive  or 
may  propose  changes  in  the  plan  to 
achieve  the  bank's  applicable  minimum 


capital  ratios.  The  Office  also  may  take 
such  action  on  its  own  motion.  The 
Office  may  decline  to  consider  requests 
or  proposals  that  are  not  based  on  a 
significant  change  in  circumstances  or 
are  repetitive  or  frivolous.  Pending  a 
decision  on  reconsideration,  the 
directive  and  plan  shall  continue  in  full 
force  and  effect. 

§  3.21     Relation  to  other  administrative 
actions. 

A  directive  may  be  issued  in  addition 
to,  or  in  lieu  of,  any  other  action 
authorized  by  law,  including  cease  and 
desist  proceedings,  civil  money 
penalties,  or  the  conditioning  or  denial 
of  applications.  The  Office  also  may,  in 
its  discretion,  take  any  action 
authorized  by  law.  in  lieu  of  a  directive, 
in  response  to  a  bank's  failure  to 
achieve  or  maintain  the  applicable 
minimum  capital  ratios. 

Interpretations 

§3.100    Capital  and  surplus. 

(a)  Capital.  The  term  "capital"  as  used 
in  provisions  of  law  relating  to  the 
capital  of  national  banking  associations 
shall  include  the  amount  of  common 
stock  outstanding  and  unimpaired  plus 
the  amount  of  perpetual  preferred  stock 
outstanding  and  unimpaired. 

(b)  Capital  Stock.  The  term  "capital 
stock  "  as  used  in  provisions  of  law 
relating  to  the  capital  stock  of  national 
banking  associations,  other  than  12 
U.S.C. hol.  177  and  178,  shall  have  the 
same  meaning  as  the  term  "capital"  set 
forth  in  paragraph  (a)  of  this  section. 

{cySurplus.  The  term  "surplus"  as 
^  in  provisions  of  law  relating  to  the 
fsurplus  of  national  banking  associations 
leans  the  sum  of  (c)  (1).  (2).  (3)  and  (4) 
sthis  section: 

I)  Capital  surplus;  undivided  profits; 
Serves  for  contingencies  and  other 
'capital  reserves  (excluding  accrued 
dividends  on  perpetual  and  limited  life 
preferred  stock);  net  worth  certificates 
issued  pursuant  to  12  U.S.C.  1823(i); 
minority  interests  in  consolidated 
subsidiaries;  and  allowances  for  loan 
and  lease  losses;  minus  intangible 
assets; 

(2)  Purchased  mortgage  servicing 
rights: 

(3)  Mandatory  convertible  debt  to  the 
extent  of  20%  of  the  sum  of  paragraphs 
(a)  and  (c)  (1)  and  (2)  of  this  section; 

(4)  Other  mandatory  convertible  debt, 
limited  life  preferred  stock  and 
subordinated  notes  and  debentures  to 
the  extent  set  forth  in  paragraph  (f)(2)  of 
this  section. 
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(d)  Unimpaired  Surplus  Fund.  The 
term  "unimpaired  surplus  fund"  as  used 
in  provisions  of  law  relating  to  the 
unimpaired  surplus  fund  of  national 
banking  associations  shall  have  the 
same  meaning  as  the  term  "surplus"  set 
forth  in  paragraph  (c)  of  this  section. 

(e)  Definitions.  (!)  "Allowance  for 
loan  and  lease  losses"  means  the 
balance  of  the  valuation  reserve  on 
December  31, 1968,  plus  additions  to  the 
reserve  charged  to  operations  since  that 
date,  less  losses  cheuged  against  the 
allowance  net  of  recoveries. 

(2)  "Capital  surplus"  means  the  total 
of  those  accounts  reflecting  (i)  amounts 
paid  in  in  excess  of  the  par  or  stated 
value  of  capital  stock;  (ii)  amounts 
contributed  to  the  bank  other  than  for 
capital  stock;  (iii)  amounts  transferred 
from  undivided  profits  pursuant  to  12 
U.S.C.  60;  and  (iv)  other  amounts 
transferred  from  undivided  profits. 

(3)  "Intangible  assets"  means  those 
purchased  assets  that  are  to  be  reported 
as  intangible  assets  in  accordance  with 
the  "Instructions — Consolidated  Reports 
of  Condition  and  Income"  (Call  Report}. 

(4)  "Limited  Life  preferred  stock" 
means  preferred  stock  which  has  a 
maturity  or  which  may  be  redeemed  at 
the  option  of  the  holder. 

(5)  "Mandatory  convertible  debt" 
means  subordinated  debt  instruments 
which  unqualifiedly  require  the  issuer  to 
exchange  either  common  or  perpetual 
preferred  stock  for  such  instruments  by 
a  date  at  or  before  the  maturity  of  the 
instrument.  The  maturity  of  these 
instruments  must  be  12  years  or  less.  In 
addition,  the  instrument  must  meet 
requirements  (i)  through  (v)  for 
subordinated  notes  and  debentures 
contained  in  paragraph  (f)(1)  of  this 
section  or  other  requirements  published 
by  the  Office. 

(6)  "Minority  interest  in  consolidated 
subsidiaries"  means  the  portion  of 
equity  capital  accounts  of  all 
consolidated  subsidiaries  of  the  bank 
that  is  allocated  to  minority 
shareholders  of  such  subsidiaries. 

(7)  "Mortgage  servicing  rights"  means 
the  bank-owned  rights  to  service  for  a 
fee  mortgage  loans  that  are  owned  by 
others. 

(8)  "Perpetual  preferred  stock"  means 
preferred  stock  that  does  not  have  a 
stated  maturity  date  and  cannot  be 
redeemed  at  the  option  of  the  holder. 

(f)  Requirements  and  Restrictions: 
Limited  Life  Preferred  Stock,  Mandatory 
Convertible  Debt,  and  Other 
Subordinated  Debt — (1)  Requirements. 
Issues  of  limited  life  preferred  stock  and 
subordinated  notes  and  debentures 
(except  mandatory  convertible  debt) 


must  have  original  weighted  average 
maturities  of  at  least  seven  (7)  years  to 
be  included  in  the  definition  of 
"surplus."  In  addition,  a  subordinated 
note  or  debenture  must  also: 

(i)  Be  subordinated  to  the  claims  of 
depositors; 

(ii)  State  on  the  instrument  that  it  is 
not  a  deposit  and  is  not  insured  by  the 
FDIC; 

(iii)  Be  approved  as  capital  by  this 
Office; 

(iv)  Be  imsecured; 

(v)  Be  ineligible  as  collateral  for  a 
loan  by  the  issuing  bank; 

(vi)  Provide  that  once  any  scheduled 
payments  of  principal  begin,  all 
scheduled  payments  shall  be  made  at 
least  annually  and  the  amount  repaid  in 
each  year  shall  be  no  less  than  in  the 
prior  year;  and 

(vii)  Provide  that  no  accelerated 
payment  by  reason  of  default  or 
otherwise  may  be  made  without  the 
prior  written  approval  of  the  Office. 

(2)  Restrictions.  The  total  amount  of 
mandatory  convertible  debt  not 
included  in  paragraph  (c](3}  of  this 
section,  limited  life  preferred  stock,  and 
subordinated  notes  and  debentures 
considered  as  surplus  is  limited  to  50 
percent  of  the  aggregate  amount  of 
primary  capital,  as  defmed  in  12  CFR 
3.2(c),  unless  specifically  approved  in 
writing  by  the  Office. 

(3)  Reservation  of  Authority.  The  OCC 
expressly  reserves  the  authority,  in 
exigent  circumstances,  to  waive  the 
minimum  maturity  requirement  and  the 
percentage  restriction  set  forth  in 
paragraphs  (f)  (1)  and  (2)  of  this  section, 
in  order  to  allow  the  inclusion  of  other 
limited  life  preferred  stock,  mandatory 
convertible  notes  and  subordinated 
notes  and  debentures  in  the  capital  base 
of  any  national  bank  for  capital 
adequacy  purposes.  The  OCC  further 
expressly  reserves  the  authority  in 
exigent  circumstances,  to  impose  more 
stringent  conditions  than  those  set  forth 
in  paragraphs  (f)  (1)  and  (2)  of  this 
section  in  order  for  any  component  of 
primary  or  secondary  capital  to  be 
included,  in  whole  or  in  part,  as  part  of  a 
national  banking  association's  capital 
and  surplus  for  any  purpose. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1557-0166.] 

Dated:  February  12. 1985. 

C.T.  Conover, 

Comptroller  of  the  Currency. 

[FR  Doc.  85-6127  Filed  3-13-85;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  84-ASW-47;  Anidt  39-5008] 

Airworthiness  Directives;  Silcorsky 
Model  S-76A  Helicopters  Certificated 
in  All  Categories. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
Sikorsky  S-76A  helicopters  by 
individual  telegrams.  This  AD  requires 
inspections  of  the  engine  compartment 
center  firewall  for  proper  installation, 
fit,  and  clearance  with  the  rotating  tail 
rotor  driveshaft  and  prescribes 
corrective  modifications  and  repairs  if 
unsafe  conditions  are  found.  This  AD  is 
needed  to  prevent  damage  to  the  tail 
rotor  driveshaft  and  subsequent  loss  of 
directional  control  of  the  helicopter 
which  may  occur  if  the  engine 
compartment  center  firewall  is  not 
correctly  installed. 

EFFECTIVE  DATE:  Effective  March  7, 1985, 
as  to  all  persons  except  those  persons  to 
whom  it  was  made  immediately 
effective  by  telegraphic  AD  Nos.  T84- 
19-51  issued  September  27, 1984,  and 
T84-19-51  R-1  issued  October  15, 1984, 
which  contained  this  amendment. 

ADDRESSES:  The  applicable  customer 
service  notices  (CSN),  alert  service 
bulletin  (ASB),  and  appropriate  sections 
of  the  maintenance  manual  (MM)  may 
be  obtained  from  United  Technologies 
Corporation,  Sikorsky  Aircraft  Division, 
North  Main  Street,  Stratford, 
Connecticut  06601. 

Copies  of  the  CSN,  ASB,  and  sections 
of  the  MM  are  contained  in  the  Rules 
Docket,  Office  of  the  Regional  Counsel, 
FAA,  Southwest  Region,  4400  Blue 
Mound  Road,  Fort  Worth.  Texas  76106. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  F.  Thompson,  Airframe  Branch, 
Boston  Aircraft  Certification  Office, 
Aircraft  Certification  Division,  FAA, 
New  England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  telephone  (617) 
273-7113  or  (617)  273-7001. 
SUPPLEMENTARY  INFORMATION:  On 
September  27, 1984.  telegraphic  AD  No. 
T84-19-51  was  issued  and  made 
effective  immediately  as  to  all  known 
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U.S.  owners  and  operators  of  Sikorsky 
S-76A  helicopters.  The  telegraphic  AD 
required:  (1)  A  one-time  inspection  of 

the  engine  compartment  center  firewall 
for  missing  fasteners  in  helicopters  that 
have  incorporated  either  the 
modification  prescribed  by  optional 
Sikorsky  CSN  76-lllA  or  the  factory- 
installed  engine  compartment  center 
firewall.  (2)  a  one-time  inspection  for 
clearance  between  the  center  firewall 
and  the  tail  rotor  dnveshaft  and  (3)  a 
one-time  inspection  for  a  positive 
closure  of  the  engine  aft  cowling  in  the 
area  of  the  center  firewall  apex.  The  AD 
also  prescribes  repairs  and/or 
modifi(^tions  if  unacceptable  conditions 
are  found.  Telegraphic  AD  action  was 
necessary  to  prevent  loss  of  directional 
control  of  the  helicopter  which  could 
occur  if  damaged  or  improperly  installed 
firewall  components  contact  and 
damage  the  rotating  tail  rotor  dnveshaft. 

On  October  15,  1984,  telegraphic  AD 
No.  T84-1951  Rl  was  issued  and  made 
effective  immediately  as  to  ail  known 
U.S.  owners  and  operators  of  Sikorsky 
S-76A  helicopters.  The  revision  was 
issued  to  correct  an  error  in  the 
identification  of  a  part  number  and  to 
add  an  alternate  telephone  number  to 
the  paragraph  entitled  FOR  FURTHER 
INFORMATION  CONTACT  in  previously 
issued  telegraphic  AD  T84-19-51. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  telegrams  issued  September 
27. 1984.  and  October  15,  1984,  to  all 
known  U.S.  owners  and  operators  of 
Sikorsky  S-78A  helicopters.  These 
conditions  still  exist,  for  helicopters 
manufactured  with  serial  numbers  prior 
to  760340,  after  which  corrective  action 
to  alleviate  the  need  for  inspections  and 
modifications  has  been  accomplished  by 
the  manufacturer.  Therefore,  the  AD  is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  9  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  to 
make  it  effective  as  to  all  persons. 

The  FAA  has  determined  that  this 
regulation  only  involves  a  modification 
and  inspection  cost  of  $400  per 
helicopter  applicable  to  a  fleet  of  282 
helicopters  for  a  total  cost  of  $112,800. 
Therefore.  I  certify  that  this  action:  (1)  Is 
not  a  "major  rule"  under  Executive 
Order  12291.  and  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979).  A  copy  of  the  final  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket.  A  copy  of  it  may 
be  obtaiiled  by  contacting  the  person 


identified  under  the  caption  FOR 
FIMTTHCR  INFORMATION  CONTACT. 

List  of  SubjecU  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  .\D: 

Sikorsky  Aircraft  Applies  to  Model  S-76A 
helicopters  Serial  .Numbers  76006.  76007, 
76axn  through  760339  certificated  in  all 
categones. 

Compliance  is  required  pnor  to  further 
flight,  unless  already  accomplished. 

To  prevent  operation  with  damaged,  bent, 
or  fractured  center  firewdll  support  stiffeners 
or  doubiers  which  could  rut  into  the  tail  rotor 
dnveshaft  and  cause  loss  of  directional 
control  of  the  hehcopter.  accomplish  the 
following. 

(a)  Inspect  the  forward  center  firewall 
sections  for  missing  fasteners  and  proper  fit. 
as  required  in  paragraphs  E|1|  through 
E(5|(C)  of  Sikorsky  Alert  Service  Bulletin 
(ASB)  76-53-25  or  KAA  approved  equivalent. 

(bl  If  duubler.  Part  Number  (P/N)  76070- 
20057-101.  is  cracked  or  fails  to  conform  to 
the  firewall  contour  or  to  the  limits  specified 
in  ASB  76-53-25.  paragraph  E(5)(B).  remove 
and  replace  as  per  paragraph  E(5|(n)  or  FAA 
approved  equivalent. 

(c)  If  the  rivets  are  not  installed  as  required 
in  paragraph  (a)  above,  comply  with 
paragraph  E(5;|E)  of  ASB  76-53-25  or  FAA 
approved  pqnivaleiit. 

(dj  Remove  the  core  section  from  the 
horizontal  seal.  P/.N  76304-07003-127  or 
76304-07003-137.  on  the  aft  engine  cowl 
center  section  fixed  or  adjustable  firewall 
assembly.  P/N  76304-07003-041  or  76304- 
07003-044,  respectively 

(e)  Inspect  stiffeners  and  doublers  used  to 
support  the  center  firewall  installation  for 
fractures,  distortions,  or  damage  Assure  that 
the  forward  edges  of  the  removable  center 
firewall  are  properly  engaged  in  the  slots. 

(f)  Inspect  the  area  between  the  number  1 
section  of  the  tail  rotor  dnveshaft  called  out 
in  Sikorsky  Maintenance  Manual  (MM)  SA 
4047-76-2.  Section  66-40-00.  Figure  401.  and 
the  engine  compartment  center  firewall  for 
clearance  in  accordance  with  section  5-50-00 
of  the  Airworthiness  and  Inspection 
Requirement  Manual.  If  inadequate  clearance 
IS  found,  contact  the  Boston  Aircraft 
Certification  Office  (817)  273-7113  or  (617) 
273-7001  pnor  to  further  flight. 

(g)  Helicopters  not  modified  in  accordance 
with  Sikorsky  Customer  Service  Notice  76- 
111  are  required  to  accomplish  the  inspection 
of  paragraph  (f)  of  this  AD  only 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  H  21  197  and  21  199  to 
operate  helicopters  to  a  base  for 
acrumplishment  of  this  AD. 

(i|  .Alternate  repairs,  modifications,  or  other 
means  of  compliance  v\:th  the  AD  which 
provide  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Boston  Aircraft 


Certification  Office.  FAA,  New  England 
Region.  12  New  England  Executive  Park. 
Burlington.  Massachusetts  01803. 

(Sees.  313(a),  601,  and  803.  Federal  Aviation 
Act  of  195a,  as  amended  (49  U.SC.  1354(a), 
1421,  and  1423);  49  U  B.C.  106(g)  (Revised. 
Pub.  L  97-449.  lanuary  12.  1983);  14  CFR 
11  89) 

This  amendment  becomes  effective 
March  7,  1985.  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  telegraphic 
AD'S  T84-19-51  issued  September  27. 
1984,  and  T84-19-51R1  issued  October 
15. 1984.  which  contained  this 
amendment. 

Issued  in  Forth  Worth.  Texas,  on  Feburary 
20.  1985. 
F.E.  Whiffield. 

Acting  Director,  Southwest  Region. 

[KR  Doc  85-6032  Filed  3-11-85;  10:34  am) 

MLLINQ  COOC  4910-13-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  436  and  440 

(Docket  No.  85N-0012] 

Antibiotic  Drugs;  Sterile  AmdinocHlin 

Corrrction 

In  FR  Doc.  85-4587  beginning  on  page 
7764  in  the  issue  of  Tuesday,  February 
26,  1985.  make  the  following  corrections: 

§436.353    (CorrMrted) 

1.  On  page  7765.  first  column,  seventh 
line  V'  should  read  "U";  and  in  the 
eighth  line,  "w*"  should  read  "wi,". 

S44a2a    (CorrsctMl) 

2,  On  the  same  page,  third  column, 
paragraph  (b)(1),  seventh  line,  "(3) ' 
should  read  "(3  ". 

BILUNQ  COOC  1506-OV-M 

21  CFR  Parts  520  and  556 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certlficatton; 
Tolerances  for  Residues  of  New 
Animal  Drugs  in  Food;  Clorsuton 
Drench 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Merck 
Sharp  4  Dohme  Research  Laboratories. 
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providing  for  safe  and  effective  use  of 
clorsulon  drench  for  treating  cattle  for 
immature  and  adult  liver  fluke 
infestations  and  to  provide  for  a 
tolerance  for  residues  of  clorsulon  in 
foods. 

EFFECTIVE  DATE:  March  14. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Adriano  R.  Cabuten,  Center  for 
Veterinary  Medicine  (HFV-135).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4913. 

SUPPLEMENTARY  INFORMATION:  Merck 
Sharp  &  Dohme  Research  Laboratories, 
Division  of  Merck  &  Co.,  Inc.,  P.O.  Box 
2000,  Rahway,  NJ  07065.  filed  NADA 
136-742  providing  for  safe  and  effective 
oral  use  of  Curatrem™  (clorsulon)  8.5 
percent  drench  for  the  treatment  of 
immature  and  adult  liver  fluke  [Fasciola 
hepatica)  infestations  in  cattle.  The 
NADA  is  approved  and  the  regulations 
are  amended  to  reflect  the  approval.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary.  In 
addition,  a  tolerance  for  residues  of 
clorsulon  in  food  and  safe 
concentrations  for  residues  in  certain 
edible  tissues  are  established. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  {21 
CFR  Part  20)  and  §  514.11(e)(2){ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  is  not 
expected  to  have  a  significant  impact  on 
the  human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
Center's  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding, 
contained  in  an  environmental  impact 
analysis  report  (pursuant  to  21  CFTl 
25.1(j)],  may  be  seen  in  the  Dockets 
Management  Branch  (address  above), 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

List  of  Subjects 

21  CFR  Part  520 

Animal  drugs— oral  use. 
21  CFR  Part  556 

Animal  drugs,  Foods,  Residues. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 


Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commission 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83),  Parts  520  and 
556  are  amended  as  follows: 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  Part  520  is  amended  by  adding  new 
S  520.462  to  read  as  follows: 

§  520.462    Clorsulon  drench. 

(a)  Specifications.  The  drug  is  a 
suspension  containing  8.5  percent 
clorsulon  (85  milligrams  per  milliliter). 

(b)  Sponsor.  See  No.  000006  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use.  Cattle — (1) 
Amount.  One-quarter  fluid  ounce  per  200 
pounds  of  body  weight  (7  milligrams  per 
kilogram  or  3.2  milligrams  per  pound  of 
body  weight). 

(2)  Indications  for  use.  For  the 
treatment  of  immature  and  adult  liver 
fluke  [Fasciola  hepatica)  infestations  in 
cattle. 

(3)  Limitations.  Using  dose  syringe, 
deposit  drench  over  back  of  tongue.  Do 
not  treat  cattle  within  8  days  of 
slaughter.  Because  a  withdrawal  time  in 
milk  has  not  been  established,  do  not 
use  in  female  dairy  cattle  of  breeding 
age.  Consult  your  veterinarian  for 
assistance  in  the  diagnosis,  treatment. 
and  control  of  parasitism. 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

2.  Part  556  is  amended  by  adding  new 
S  556.163  to  read  as  follows: 

S  556.163    CkMVulon. 

Tolerances  are  established  for 
residues  of  clorsulon  in  cattle  as 
follows: 

(a)  The  tolerance  for  clorsulon 
(market  residue)  in  kidney  (target  tissue) 
is  1.0  part  per  million.  A  marker  residue 
of  1.0  part  per  million  corresponds  to  a 
total  residue  of  3.0  parts  per  million  in 
kidney. 

(b)  The  safe  concentrations  for  total 
clorsulon  residues  in  uncooked  edible 
cattle  tissues  are:  muscle,  1.0  part  per 
million;  liver,  2.0  parts  per  million; 
kidney.  3.0  parts  per  million;  and  fat.  4.0 
parts  per  million. 

Effective  date.  March  14, 1985. 
(Sec.  S12(i),  82  Stat.  347  (21  U.S.C.  360b(i}) 

Dated:  March  a  1985. 
Gerald  B.  Guest, 

Acting  Director.  Center  for  Veterinary 
Medicine. 
[PR  Doc.  85-6030  Filed  3-13t-B5:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  601  and  602 

[T.D.8011] 

0MB  Control  Numbers  Assigned 
Pursuant  to  the  Paperwork  Reduction 
Act 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

action:  Final  regulations;  amendment  of 
the  Statement  of  Procedural  Rules. 

summary:  This  document  provides  final 
regulations  that  implement  requirements 
of  tiie  regulations  promulgated  by  the 
Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980,  which  require  that  agencies 
display  control  numbers  assigned  by 
that  Office  to  the  agency's  regulations 
that  solicit  or  obtain  information  from 
the  public.  By  displaying  these  control 
numbers,  these  regulations  provide 
necessary  guidance  to  taxpayers  subject 
to  reporting  or  recordkeeping 
requirements. 

DATES:  The  amendments  to  the 
regulations  are  effective  March  14, 1985. 
FOR  FURTHER  INFORMATION  CONTACT. 
Susan  Thompson  Baker  of  the 
Legislation  and  Regulations  Division. 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW..  Washington,  D.C.  20224 
(Attention:  CC:LR:T)  (202-566-3294). 
SUPPLEMENTARY  INFORMATION:  On 
March  31. 1983,  the  Office  of 
Management  and  Budget  published  final 
regulations  under  the  Paperwork 
Reduction  Act  of  1980  (48  FR  13689). 
Sections  1320.12, 1320.13.  and  1320.14  of 
those  regulations  require  that  agencies 
display  control  numbers  assigned  by  the 
Office  of  Management  and  Budget  to 
certain  of  the  agency's  regulations  that 
solicit  or  obtain  information  from  ten  or 
more  members  of  the  public.  These 
regulations  set  forth  these  control 
numbers  in  tabular  form. 

Non-Applicatioa  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  regulation  is  not 
subject  to  review  under  Executive  Order 
12291  or  the  Treasury  and  OMB 
implementation  of  the  Order  dated  April 
29. 1983. 

Regulatory  Flexilnlity  Act 

Because  this  regulation  relates  merely 
to  an  agency  procedure  for  carrying  out 
the  requirement  that  OMB  control 
numbers  be  displayed,  the  Internal 
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Revenue  Service  has  concluded  that  the 
notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  this  regulation  is  not 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  Chapter  6). 

Drafting  Infonnatioa 

The  principal  author  of  this  regulation 
is  Susan  Thompson  Baker  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  participated  in 
developing  the  regulation,  both 
substantively  and  stylistically. 

List  of  Subjects 

26  CFR  Part  601 

Administrative  practice  and 
procedure.  Aged.  Alcohol  and  alcoholic 
beverages.  Arms  and  munitions,  Cigars 
and  cigarettes.  Claims,  Freedom  of 
Information,  Taxes. 

26  CFR  Part  602 

OMB  control  numbers.  Paperwork 
Reduction  Act,  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  Subchapter  H  of  Chapter 
1  of  28  CFR  Is  amended  as  follows: 

PART  601— (AMENDED] 

Paragraph  1.  A  new  Subpart  I  is  added 
at  the  end  of  Part  601  immediately 
following  Subpart  H.  New  Subpart  I 
reads  as  follows: 

Sutipart  I— OMB  Control  Numbers 
Under  ttie  Paperwork  Reduction  Act 

§  601.9000    OMB  control  numtwrs  for  the 
Statement  of  procedural  rules. 

(a)  Purpose.  This  section  collects  and 
displays  the  control  numbers  assigned 
to  Internal  Revenue  Service  collections 
of  information  in  the  Statement  of 
Procedural  Rules  (28  CFR  Part  601 )  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1980.  The  Internal  Revenue 
Service  intends  that  this  section 
(together  with  28  CFR  Part  602)  comply 
with  the  requirements  of  {  132t)  7(0, 
1320.12.  1320.13,  and  1320.14  of  5  CFR 
Part  1320  (OMB  regulations 
implementing  the  Paperwork  Reduction 
Act  of  198«)  for  the  display  of  control 
numbers  assigned  by  OMB  to  collections 
of  information  of  the  Internal  Revenue 
Service  in  the  Statement  of  Procedural 
Rules.  This  section  does  not  display 
control  numbers  assigned  by  OMB  to 
collections  of  information  of  the  Bureau 


of  Alcohol.  Tobacco,  and  Firearms  in  the 
Statement  of  Procedural  Rules. 

(b)  Cross- re ftrence.  For  display  of 
control  numbers  assigned  by  the  Office 
of  Management  and  Budget  to 
collections  of  information  of  the  Internal 
Revenue  Service  in  regulations 
elsewhere  than  in  the  Statement  of 
Procedural  Rules,  see  26  CFR  Part  602. 

(c)  Display. 
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PART  602— {AMENDED] 

Par.  2.  A  new  Part  602  is  added 
immediately  following  Part  601.  Part  602 
reads  as  follows: 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

§  602. 1 0 1     OMB  control  numbers 

(a)  Purpose.  This  part  collects  and 
displays  the  control  numbers  assigned 
to  collections  of  information  in  Internal 
Revenue  Service  regulations  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  uf  1980.  The  Internal  Revenue 
Service  intends  that  this  part  (together 
with  26  CFR  5  601.9000)  comply  with  the 
requirements  of  SS  1320.7(0,  1320.12. 
1320.13,  and  1320.14  of  5  CFR  Part  1320 
fO.MB  regulations  implementing  the 
Paperwork  Reduction  Act),  for  the 
display  of  control  numbers  assigned  by 
O.MB  to  collections  of  information  in 
Internal  Revenue  Service  regulations. 
This  part  dues  not  display  control 
numbers  assigned  by  the  Office  of 
Management  and  Budget  to  collections 
of  information  of  the  Bureau  of  Alcohol. 
Tobacco,  and  Firearms. 

|b|  Cross-reference.  For  display  of 
control  numbers  assigned  by  the  Office 
of  Man.iyement  and  Budget  to  Internal 
Revenue  Service  collections  of 
information  in  the  Statement  of 
Procedural  Rules  (26  CFR  Part  t>01],  see 
2b  CFR  601  9000 
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1546-0735 

IIJI-VIMM?)    1 

1545-0074 

I  1  71J-1(h) 

1546-0074 

|1i15-lT...™.„.     .    

1545-0074 

I1J17 „.     „.         

1 1  243-3(b) 

1546-0082 
1545-0123 

11.243-4*:) _ ._   ... 

1545-0123 

i  1.243-4te)  (1)  and  (3) _   

1546-0129 

1 1  t*!i-^ma^) 

1546-0123 

1 1  24.1.«M)(4) 

1545-0123 

1  1  ?4iU1(r) 

1546-0172 

|1  7fil>-1(rt) 

1546-0132 

f  1 263(«)-l  (a)(3)  

1546-0123 

1 1.263t«>-l(e) ...    _. 

1546-0123 

11.286-1 _.    ._ _ 

1545-0074 

I1.MS.4 

1545-0123 

|ijae-i 

1546-0123 

|1.267(1)-1T... _.     ...      __ 

1546-0086 

|i.3e«-i 

1546-0184 

1 1  J74-1  (hrniigh  H 

1546-0t3t 

11.274-5  (b)  and  (c) 

1546-0771 

1  1  774.fi  (»)    (1)   anrl  (gj 

1546-0771 

1  1  J74.ST 

1546-0074 

§1274-81 

1546-0074 

I  1  280F-aT 

1546-0074 

1 1  2ei-4<b)(2)(v) .  .. 

1546-0123 

|iaQ»-4^> 

1545-0074 

1 1  305-3»d)l2) 

1545-0123 

11370-2 _ 

1545-0074 

|1.312-15((fl    - _.      _    . 

1545-0172 

1 1  31»-1|b)(5) .     . 

1546-0129 

|1331-1(d) ,. 

1546-0074 

11332-4 „    

1546-0036 

|1332-4<a) _. -       .....     _. 

1546-0129 

11332-8 ._ 

1545-0123 

11333-3 _ 

1545-0123 

1 1  ll-MHti) 

1545-0129 

}  1  337-S4d) 

1545-0123 

1 1  337-8  (a)  and  (b)  

1545-0123 

1 1  337-«<c)  (1),  (2).  and  (3) 

1545-0123 

1 1  338-1T  thfouflh  1  338-3T... „. 

|1341-7(b) „ 

1 1  34i-7(c)  (1)  and  12) - • 

1545-0702 
1545-0123 
1S45-0123 

f  1  34l-7(d)  (1)  and  (2) 

1545-0129 

1 1  341 -7(e)(3) 

1545-0123 

1 1  34l-7(f)  (3)  and  (4) . 

1545-0123 

1 1  341. 7(j)  (1)  and  (5) 

1545-0123 

1 1  351.3  (a),  (b).  and  (c) 

1545-0074 

1 1  365-5  (a)  and  (b) . ._ ._ 

1545-0123 

1 1  358-5<«) _„ 

1545-0129 

1 1  362-2                         

1545-0123 

i  1  368-3  (a),  (b).  and  (c) 

|1  371-I(c)  (1)  and  (2) 

f  1  371 -2(d)  (1)  and  (2) 

1545-0129 



1545-0123 
1545-0129 

1 1  374-3  (a)  and  (b) 

1545-0123 

1 1  3ei(ti(-l(b)  (2)  arvl  (3)   .. 

1545-0123 

1 1  3ei(b>-llc) 

1545-0129 

1 1  MitcM4)-Mi)             

1 546-0  T29 

1 1  3ei«:H4)- 1(b)(1)  .    . 

1545-0129 

1 1  38l(cN4)-l(bU2)  - 

1546-0123 

1 1  381(cH4)-l(bK3) 

1546-0199 

28  CFR  part  or  aadion  lohar*  idaMHiad  and 


C^urrantOUe 
conirot 
number 


26  CFR  part  or  9«c«on  whorv  idenWnd  and 
descnbed 


CurrsMOMe 
control 
numOar 


.3ai(cK4)-Hd«2) 

JS1<e)(5)-1|bM1) 

3ei<cK5)-l«>M2> 

J81(C)(5)-1W<3» 

JB1«e)(5>-1*l>(2> 

JB1(cM6)-1W(2> 

.38Hc)«8>-1(0 

J81«c)(6)-1t») - 

.3«MeM8)-1W 

J61(c)<10)-1(bM2) 

J81(c)(11)-1(k) - 

J81(c)(13)-1(CM2) 

,3ei(0(17)-1(c) 

.381«cK25)-1(c) 

382-2  (a),  (b).  (c).  and  (d).. 

,383-1(b) 

.401-1 

.401-1 

.401-1(e) 

.40i«-l(cKiMi) 

401-12(n)  (2)  and  (3) 

.401-12(n)(6KiiiMC> 

.401-12(nM6Mvii) „ 

401-12(n)(7)(i««) 

401-12(nM8»«ii) 

401-12(n«8KvKB) 

401-14(c)(2| 

401(»H11>(C) 

*)l(b>-i(«) 

402(«>-2.  -3  and -14 

«04<«M(b) 

.404<«>-12(bM3).,. 

40ar2(b)(2)fli) 

40»-«c)  (2).  (3),  and  (4»- ■• 

•408-5<«) 

«0»-5«b) 


408-84C) 

40«-6«C)(2)..... 

«»-6ffi _.- 

<06-6««)(1)._ 

408-8WM4) 

408-7(«) 

«8-7(c) 

Mt-im 

410W-2(d)(3» 

4l0»dhi(a)- 

4l0(dhl(b) .- 

.410»-1(C)- 

.412<l»-5  (b)  and  (a) 

412W<1)-2(«M1)..- 

.412W(1)-2(«>. 

.412(0(1  )-2(fl 

4ia<eM2)-1  W  and  (a) 

.4l«00)-2  (ej  and  (d) 

.415-2<b)(7)(ii).„ 

415-6(e)(iii)... 

441-1W 

.44l-a«c)  (1),  (2).  and  (3) . 

.442-1 

*4a-1(«)(1)»nd(2) 

.44»-1(b)  (IX  (2).  and  (3).. 

t.442-1<c)  (1)  and  (3) 

.44»-1(e) - 

.•4»-1(a) - - 

.443-1(b)(2)  (()  and  (v) 


«51-1(a) 

.451-3(8) 

451-3(0 - — ■ 

451-4(e)  (1),  (2),  and  (3)..„ 

451-6(d) 

451-5(e)(1)and(2) 

451-6(a)(1)and(2) 

451-6(b)(1)...- 

451-8(b)(2) 

451-7(a) 

451-7  (a)  and  (t^ 

«53-1(f) 

453-2  (c)  and  (d) 

453-«(a) - 

453-8(b) _ 

453-8(d) 

<6^1(«) - 

«S6-2»c) 

455-8  (a).  (b>.  and  (O 

458-2(c) 

468-8  (a),  (bt.  and  (c). 

4S6-7(b) - 

.458-10 

4«1-Hc)(3)  (i»  and  (•» 


1545-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0152 
1545-0152 
1545-0152 
1545-0129 
1545-0123 
1545-0123 
1545-0123 
1545-0129 
1545-0045 
1545-0046 
1545-0123 
1545-0074 
1545-0710 
1545-0020 
1545-0197 
1545-0710 
1545-0806 
1545-0806 
1545-0806 
1545-0606 
1545-0806 
1545-0608 
1545-0710 
1545-0774 
1545-0197 
1545-0193 
1546-0710 
1545-0710 
1546-0390 
1545-0390 
1545-0747 
1545-0747/ 
1546-0710 
1546-0710 
1545-0662 
1545-0710 
1545-0390 
1545-0390 
1546-0119 
1546-0110 
1545-0119 
1545-0710 
1545-0710 
1545-0710 
1545-0710 
1545-0710 
1545-0710 
1545-0710 
1546-0710 
1545-0710 
1545-0710 
1545-0710 
1545-0710 
1545-0123 
1545-0123 
1546-0134 
1545-0152 
1545-0152 
1545-0123 
1545-0074 
1545-0129 
1545-0123 
1545-0123 
1545-0074 
1545-0091 
1545-0152 
1546-0156 
1545-0123 
1545-0074 
1545-0074 
1545-0074 
1545-0074 
1545-0074 
1545-0074 
1545-0074 
1545-0152 
1545-0152 
1545-0152 
1545-0228 
1545-0152 
1545-0074 
1545-0152 
1545-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0152 
1546-0074 


1 1461 -1(c)(4) 

§1,461-2 

§1.461-3  

§1  461-4  (b)  and  (c) ... 
§1  471-2  (c)  and(d).... 

§1.471-5 

§1  471-8  (h)  and  to 

§1471-8(8) 

§1  471-8(0 -.. 

§1471-1 1(d)(2) 

§  1  472-1(a) 

§  1.472.1(h) 

§  1  472-2(a) 

§1472-2(d) 

§  1 .472-3 

§1472-6 

§1472-8(d) 

§1472-8(e)(1) 

§  1  472-8(e)(3)J.MC).... 

§  1  472-8<e)(3)M 

§1.472-8(h) 

§  1  481-4(d)(2) 

§  1  481-6(a) 

§  1  482-2<b)(3) 

§1.50l(aHla) 

§1  501(a)-1(b) 

§1501(c)(3)-1(bM*> 

§1.501(cM9)-5(a) 

§1  50l(c)(17)-3(c) 

§1  503(c)-l(a) 


§1  507-1(a)(i) 

§1.507-1(0) 

§  1  507-2<b)  (3),  (4).  (5).  I 

§1507-2(c)(l)Oi) 

§1.507-2(c)(2)fiM«  

§  1  507-2(c)(2)(i.M/» 

§  1.507-2(c)(2)(iyHft) 

§  1  507-2(c)(4) 

§1  507-2(e)(3) 

§1.507-2(g)(2) 

§  1  506-l(a)(2) 

§1  508-1 - 

§  1  509(a)-3(c)(5H») 

§1  509(a>-3(d)(1) 

§  1  509-(a)-3(dM4M«) 

§  1  50«(a)-5(a)O) 

§1  509(0-1  (a) 

§  1  512<a>-4(b)(5» 

§  1  521-1 

§1.521-1(a)(l) 

§1.521-1(6) 

§  1  527-2(b)(2) 

§  1  527-6(e)(2) 

§152B-8(a) „ 

§  1  533-2 

§1534-2 

§1542-3(c) 

§  1  545-2(a)(2) 

§  1  545-2(g)(5) „. 

§1545-2(hH2) 

§  1  545-3(e) 

§  1  545-3(g) 

§  1  547-2(b)(2) 

§1547-3(a) - 

§1  551-4 

§1552-3(0 - 

§1  552-4(b) „ 

§1.552-5 

§  1  556-2(a)(2) 

§  1.558-2(e)(2) 

§1561-2(0 

§1  562-3 

§1  563-2 

§1  564-1(d) _ 

§1  565-1(b) 

§  1  585-1(«) 

§1.585-3(b) - 

!  1  586-2 

51593-I(a) 

§1  593-6(a) 

§  1  593-6A  (a)  I 
§1593-7(8) 
§1  596-1(6)    .. 

§1  611-2(8) 

§1  611-3(b) 

§1811-3(0 

§1  611-3(6) 

§1  8l1-3(h) 

§1812-4(d) 

§l6l2-«(b) 

§l6l2-5(d) 


1(7).. 


1(b).. 


1545-O074 
1545-0098 
1545-0096 
1545-0096 
1545-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0042 
1545-0152 
1545-0152 
1545-0152 
1545-0042 
1545-0152 
1545-0028 
1545-0042 
1545-0042 
1545-0042 
1545-0042 
1545-0152 
1545-0152 
1545-0123 
1545-0056 
1545-0057 
1545-0058 
1545-0047 
1545-0047 
1545-0052/ 
1545-0047 
1545-0052 
1545-0052 
1545-0052 
1545-0052 
1545-0062 
1545-0052 
1545-0052 
1545-0052 
1545-00S2 
1545-0052 
1545-0052 
1545-0056 
1545-0047 
1546-0047 
1545-0047 
1545-0047 
1545-0052 
1545-0047 
1545-0058 
1545-0051 
154VO058 
1545^1  •.■• 
1545-0129 
1545-0127 
1545-C129 
1545-0129 
1545-0123 
1545-0123 
1545-0123 
1545-0129 
1545-0129 
1545-0129 
1545-0129 
1545-0123 
1545-0074 
1545-0098 
1545-0098 
1545-0098 
1545-0704 
1545-0704 
1545-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0T23 
1545-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0099 
1545-0090 
1545-0099 
1545-0098 
1545-0007 
1545-0074 
1545-0090 
1545-0098 


/^ 
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26  CFT<  part  w  Mckon  atwre  danMiad  md 


Curranl  OMe 
control 

nurrOar 


|1613-3(cM5) 
|1613-3««1Kv|_.. 

I  1  613-^cX5) 
I  1  813-4(d) 
|1613-4<h)     _ 

11813-6      

|1813-7(<1)     ... 
I  I  813A-S 


f  1  613A-6  (aj.  (bt.  artd  (O.. 

|1614-2«J)  

1 1  614-2(a)  (2)  and  P) 

1 1  6l4-3(b) 

I  1  614-3(1) 

I  I  614-5(b| 

I1614-54C) 

I I  6i4-5<al 

1 1  6i4-«<a) 

f  1  6l4-e<a)(3) 

I  t  617-I(c) 

|18U-3«)1 

I  1617-4<b|  

I  1631 -1(c)  

|1631-J(C)       

I  I  641(!»-2<a) 

f  1  642(c)-1(bK3» 

f  1  642(c)-2tl)) 

I I  842(chS 

I  1  642(c>-6  

I I  642»c)-6 

i  1  642tc)-6<c)(4 
f  I  643(a>-2 
I  I642(g)-t 


1 1  642<iH  (cK2)  and  (d) 

1 1  663<b»-2<aj 

f  1  664-1  tvough  ^  664-3.. 

11664-4 


I  I  664-«(a)  (3)  and  (4)._ 

I  1  665(a)-0A  •■ough  1  665-<8h2A 

I  1  e66(d)-1A  

f  1  671-4  _ 

f  1  671-^bK2KM 

§1701-1     

I I  702-1  (a(.(b).  (c).  and  (d) 

1 1  703-1(«)  

1 1  706- 1(b) 

1 1  706-1(cK3)«_ 

1 1  706-(bK2Xil  ■ 

1 1  732- 1(d)  

1 1  736- 1(b)  ..._ 
I  1  743-1(bM3).._ 
|1751-1(a)(3).._ 
|1  75l-1(bK4)    .. 


1 1  754-i(a).  (b).  and  W- 

f  1  7S5-i(aX2) 

|i76l-2<aX2) 

|l761-2(bK2) 

|1761-2(c) 

f1801-1(b) 

|ia01-3UH2) 

|ia01-5<c) 

|i8ot-e(cHi) 

|noi-a<cM2) 

|iaoi-«(ftKi) 

|iao4-t<bi 

i  1811-21CX4) 

|1811-2(d)<4) 

|i»11-«(f) 

1 1812-2(01 

|l«l5-6(aX2XiO 

1 1  ai5-6(aK3)«9 

|i8t8-4(a|  and  (I) 

f  1  818-^g) 

|iei8-5(bHl) 

I  1  818-5(bK2) 

I  1  818-8 

i  1  81»-2(b)<4( 

i  1  820-2(cl 

|1  821-l(aM3) 

i  1  B21-3<aH3l 

I  1  821-4(«K3) 

I  1  821 -4(f) 

I  1  822-5(0 

I  1  822-6 

I  1  822-8«c> 

i  1  822-9 

i  1  823-2(bl 

I  1  823- i(b) 

I  1  823-64C) 

|1824-1(a)(2) 

I  1  824-1(aK3) _. 

I I  824-3  (b)  and  (c)    


1M5-0099 

1545-0099 

1545-0099 

1 545-0099 

1545-0099 

1545-0099 

1545-0099 

1545-0099 

1545-0099 

1545-0099 

1545-0099 

1545^0099 

1545-0099 

1545-0099 

1545-0099 

1545-0099 

1545-0099 

1545-0099 

1545-0099 

1545-0099 

1545-0099 

1545-0099 

1545-0007 

1545-0007 

1545-0092 

1545-0092 

1545-0092 

1545-0074 

1545-0074 

1545-0020 

1545-0092 

1545-0092 

1545-0092 

1545-0092 

1545-0092 

1545-0196 

1545-0020 

1545-0196 

1545-0192 

1545-0092 

1545-0092 

1545-0092 

1546-0099 

1545-0074 

1545-0099 

1545-0099 

1545-0074 

1545-0099 

1545-0099 

1545-0074 

1545-0074 

1545-0074 

1545-0099 

1545-0099 

1545-0099 

1545-0099 

1545-0099 

1545-0099 

1545-0123 

1545-0123 

1545-0129 

1545-0129 

1545-0128 

1545-0129 

1545-0129 

1545-0129 

1545-0129 

1545-0126 

1545-0129 

1545-0129 

1545-0129 

154  5-0129 

1545-0129 

1545-0129 

1545-0128 

I545-0I29 

'545-0129 

1545-0129 

1545-0666 

1545-^566 

1545-0566   ' 

1545-0566 

1545-0566 

1545-0566   ' 

1545-0566   I 

1545-0566 

1545-0566 

1545-0566   I 

1545-0566 

1545-0566   * 

1545-0566 

1545-0566  I 


X  O'n  pan  or  (acnon  itiara  <)entrtied  and 
daacnbad 


Current  0M8 
control 
numOer 


26  CFR  pan  or  laction  whara  idenutied  and 
descnbad 


I  1  825-1|dl 
|t826-1(cl 

I  1826-1(0 

I  1  826-21C) 

I  1  826-3  

i  1  826-4  

I I  826-6  laj  and  (b) 

I  1  826-6(c)     

J  1831-3(01       

11831-4  

I  1  832-4  

I  1  832-5(bi 

i  1  845- 7|a) 

11851-4 

i  1  852-i(a)(iii 

I  Ie52-4(CK1|  and  (ci(2) 

I  1  8S2-«(c>(2)  

i  1  852-6 

I  1  852-7 

(  1  852-8  __ „ 

I  1  852-B  (a)(2!  and  (b»__ 

i  1  852-9(0)  

I  1  853-3 

i  1  853-4 

§1854-2 _ 

§1854-4(a)(i) 

§1855-l(bl 

§1855-1(9)        

§  1  856-2(bl  _.. 

§  1  e56-2(d)<3|     

I  1  856-6(oH3) 

§1856-6(9)(1)  

§  I  8S6-6(g)  (3)  and  (4(_ 
i  1  856-7  (a)  and  (b) 

§  1  S56-8(aJ        

§  1  856-8<d)         

§  1  856-9  (b)  and  (c) 

§  1  856-9(0  

§  1  857-8  (a),  (c).  and  <•).... 

§  1  857-8  (bl  and  (d)  

§  1  857-9  

§1858-1  (a)  and(b) -_ 

§  1  85e-1(«l       

§  1  859-2 

§  1  859-4  

§  1  860-2(b) 

§  1  860-4  .._ 

§  1  861-2 

§  1  861  -3 

§  1  861-8 

§  1  861-8 

I  1  863-3 

§  1  863-4 

§  1  871-1 

§  1  871-6 

§  1  871-7 

§  1  871-10 

I  1  874-1  ____________ 

i  1  862-4 

I  1  892-1  

i  1  897-2  inrougn  1  897-4.. 

§1901-2 

§  1  901 -2A. 

§  1  901-3 

§  1  902- 1 

§  1  904-1 

§  1  904-1 

§  1  904-2  . 
I  1  904-2 .. 
i  1  904-3  . 
§  1  904-4., 
I  1  904-5 .. 
§  1  905-2.. 
I  1  905-3 

i  1  905-4  

I  1  91 1-1  mrougn  i  9i1-7__ 

§  1  911-1  inrougri  1  911-7 

I  1  911-6 

I  1  91J-1  ffiroogn  1  913-13. 

§  1  921-1T 

§  1  921-2T , 

§  1  922    IT         

§1924(cn-lT       ..________ 

I  1  927(f)- IT 

I  1  931-1 

I  1  931-1 

I  1  934- 1 

I  1  935- 1 

I  1  936-1 

§  I  952-2  


1545-0566 
1545-0566 
1545-0566 
1545-0566 
1545-0566 
1545-0566 
1545-0566 
1545-0566 
1545-0123 
1545-0123 
1545-0123 
1545-012J 
1545-0123 
1545-0123 
1545-0123 
1545-0145 
1545-0123 
1545-0123' 
1545-0149 
1545-0074 
1545-0123 
1545-0144 
1545-0074 
1545-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0123 
1 545-0 1 23 
154  5-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0074 
1545-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0045 
1545-0045 
1545-0089 
1545-0089 
1545-0126 
1545-0126 
1545-0129 
1545-0126 
,1545-0096 
*1 545-0795 
1545-0089 
1545-0165/ 
1545-0069 
1545-0069 
1545-0126 
1545-0126 
1545-0123 
1545-0746 
1545-0746 
1545-0122 
1545-0122 
1545-0121 
1545-0122 
1545-0121 
1545-0122 
1545-0121 
1545-0121 
1545-0121 
1545-0122 
1545-0122 
1S4  5-0122 
1545-0700 
1545-0067 
1545-0067 
1545-0067 
1545-0884 
1545-0684 
1545-0684 
'545-0904 
1545-0664 
1545-0074 
1545-0123 
1545-0782 
1545-0074 
1545-0215 
1545-0126 


Currant  OMB 
contro* 
number 


953-2 

954-1 

954-1(b)(4)(vl 

965-3 

955A-2  tnl  1.955A-3 

956- 1         

956-2         

959-1 

969-2 

960-1  ______________ 

962-2         

962-3  ™.„ 


964-1(8)11) 

964-1(0(3) 

964-1(o)(4)(b) 

964-1(0X7)  .._ _., 

964-  1(el(3) 

964-1(1)       

964-3(aj    

970-2 


992-1 

992-1(a)(7),. 
992- 1(g)(1). 
992-2 

992-2(e)(2) 

992-3  .i: 

992-3(a)(4) 

992-3(o|(3)(nr> 

962-4  

993-1  (h)(8).  (i)(3l(ij),  (I)  (1)  and  (2).. 

993-3(d)(3)   

993-3(e)(4)(«) 

993-4(a)(1Kiy( 

993-4(a)(2)(viO 

993-4(a)(4) 

993-4(d) 


994-i(d)l3)(ii) 

994-1(0(4)  

994-1(0(7Mii) 

99S-5<a)(5)(i«) 

995-5(b)(5)(i)        . 
995-5(b)(7)(M)(a) 

995-5(0       

995-5(9)(2) 


012-1 
1014-4(0)    

015-1(9)  

017-2       

'017-2(b)    _ 

l033(aH2)         

033(g)-l(b)  

034-1  (a)(2)(»  and  (b)- 

034-1(0(2)  

I034-I(n)(2)(i«| 

034-1(1)      

034-1(1)     

1039-1  (b)(4).  (e)  and  (•)- 

041-1T 
1071-1 
071-4 
081-4(9) 
081 -4(h) 

081-11  (a)  and  (b) 

061-11(0)  

061-11  (d)  and  (a) 

1081-11(0 
061-11(9) 
oei-ll(h) 


082-1  Ihrough  1  1082-6 

062-3(01  (1 1  and  (2)         _. 

063-1(bl 

092(b)- IT  tfwough  i  iu92(bl-5T„ 

101-4  _ 

102-2 

205-1  through  1  120S-5.. 

211-1  

?ii-i(bj     ... 
212-1 

212-1  (b)  arx)  (c) 

231-1  arx)  1  1 331-2.. 


23i-2(0l(l)(i.) 

232-3(0      

237-1(0(5).. 

237- 1(d)     

239-1(01(1) 

242-1  

243-1 

244(aHi  (a)  and  (b) 

245- 1  through  i  245-6 

247-1 


1545-0126 
1545-0755 
1545-0123 
1545-0123 
1545-0755 
1  545-0704 
1545-0704 
1545-0704 
1545-0704 
1545-0122 
1545-0704 
1545-0704 
1545-0126 
1545-0126 
1545-0126 
1545-0126 
1545-0126 
1545-0704 
1545-0126 
1545-0126 
1545-0190 
1546-0124 
1545-0124 
1545-0190 
1545-0124 
1546-0190 
1545-0124 
1545-0124 
1545-0190 
1545-0124 
1545-0124 
1646-0124 
1646-0124 
1545-0124 
1545-0124 
1646-0124 
1645-0124 
1546-0124 
1645-0124 
1645-0124 
1545-0124 
1546-0124 
1545-0124 
1546-0124 
1646-0074 
1545-0184 
1546-0020 
1646-0046 
1645-0028 
1545-0184 
1545-0184 
1545-0072 
1545-0072 
1646-0072 
1646-0072 
1545-0072 
1646-0184 
1545-0074 
1545-0184 
1546-0184 
1545-0028 
1546-0123 
1545-0074 
1545-0074 
1545-0123 
1545-0074 
1545-0123 
1545-0074/ 
1545-0123 
1545-0046 
1545-0184 
1646-0123 
1545-0644 
1545-0074 
1546-0123 
1545-0184 
1545-0074 
1646-0185 
1545-0074 
1545-0185 
1545-0184/ 
1545-0177 
1546-0074 
1545-0074 
1545-0184 
1545-0184 
1545-0091 
1645-0184 
1545-0123 
1545-0123 
1545-0184 
1545-0122 
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26  CFf)  part  a  Mdnn  «*<ai«  idanWiad  and 
Oeacnbed 


247-2(b)      

247-«(d)(1) 

247-6  (a)  and  (b).... 

247-6(c) 

248-7  


250-2(f)  (1)  and  (2)... 

251-1  through  1  1251-4 

251-2(a)(l) 

25l-2(d)(4)(i) 

251-2(dM4M>) 

251-2(d)(5M«) - 

251-1  and  1  1252-2 

256<h>-1T  wid  1  1256(f<-2T 

279-6(h) 

287-11 

304-1(a) _ 

30*-3 

304-6 

311(a)-1 

348-1  through  1  1348-3 _.. 

372-2(a) 

372-3  (a),  (b).  and  (c) 

372-4(b)  (2)  and  (3) _ 

373-l(a)(l) 

375-4(c) 

375-4(0     - — 

375-6(a)(5) „ 

383- 1        , 

365-1(8)    

385-1 _ 

388-1 _ _... 

388- 1  (c)(2) !.!.!.!.!.'.ZI."""I" 

3e8-1(c)(3)(0 - 

388-l(c)(3)(iii)  

402ta)-2  (a)  and  (h) 

402|a)-S  <a)  and  (b) 

402(a)-li  (a),  (b).  and  (c) 

402(a)-l6  

4021c)-2 

402(e)(l)-1  (a)and(b) 

402te)(2)-1(a)  _. 

402«a)-1A  through  4A 

402(()-l 

402(h)- 1  (b) ...._ _ ., — 

402(h)- 1  ((fl 

441-2  through  1  1441-7 

441-3(b)(1) _. 

441-3(dl(2) 

441-3(h) H 

441-4(a)   

441-4(b)(2) 

441 -4(d)  (2)  and  (3) _ „.„ 

441-4(t)(2)(i) 

441-4(f)(2)(n) _ 

441-4(f)(2Hl") - 

441-4(9)    - 

441-4(1)  (1)  and  (2) „.... 

441-5  (a)  and  (b) , 

441-5(0)       

441-8  

443-l(b)  (2).  (3).  and  (4) 

445- IT  through  1  1445-7T 

451-1(e)  , 

451-2(8)     _ 

461-1      

481-1  through  1  1461-4 

461-1  through  1  1461-3 

461-2       „_ „..i 

461  -2(b)(  1 ) „ _i 

461-2(0(1) ,._ „.... 

461-3        

461-3(8)  (1)  and  (2) 

461-4    _..., 

461  -4(b)  ._ 

462-1 

465-1™ „.... 

492-1 , 

494-1 


502-5(a) „.. 

502- 13(c)  (3)  and  (5).. 

502-13(d)      

502-1 3ie)  (1)and(2). 

502-13(0(1)         

502-14(b)(l)(3)    

502-14(b)(3)         

502- 14(d)  (2)  and  (3). 

502-16(a)  (2)       

502-18(8)  and  (€).„.. 

502-16(6) 

502-18(0  (3) 

502-19(8)  

502-32 


CurantOMQ 
ourilnjt 
nuirear 


1545-0122 
1546-0122 
1545-0122 
1546-0122 
1545-0074 
1545-01S4 
1545-OtM 
1545-0074 
1546-0074 
1545-8074 
1545-0074 
1546-0184 
1546-0644 
1545-0123 
1546-0708 
1545-0074 
1546-0074 
1545-0074 
1545-0074 
1545-OiaO 
1545-0146 
1545-0146 
1546-01 46 
1545-0130 
1545-01X 
1546-01X 
1545-01X 
1545-0074 
1545-0096 
1545-0074 
1545-0123 
1545-0118 
1545-0118 
1545-0118 
1545-0074 
1545-0074 
1545-0074 
1545-0074 
1545-0074 
1545-0074 
1545-0074 
1545-0168 
1545-0074 
1545-0064 
1545-0064 
1545-0795 
1545-0089 
1545.0096 
1545-0089 
1545-0166 
1545-0086 
1545-0096 
1545-0096 
1545-0096 
1545-0098 
1545-0096 
1545-0096 
1545-0096 
1545-0096 
1545-0055 
1545-0098 
1545-0902 
1545-0054 
1545-0054 
1545-0054 
1545-0055 
1545-0795 
1545-0054 
1545-0096 
1545-0096 
1545-0054 
1545-0096 
1545-0054 
1545-0096 
1545-0795 
1545-0795 
1545-0026 

1545-ooae 

1545-0257 
1545-0123 
1545-0123 
1545-0123 
1546-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0123 
1546-0123 
1545-0123 
1546-0123 
1545-0767 


26  CFRpanor  aaction  mihara 
deacnbed 


11.1502-33 

|1.1502-47(e)(4) _... 

1 1.1502-75  (at.  (b).  (O  and  (d). 

1 1.1502-75  (g)  and  (l»_ 

|1.1502-75(h)t2) 

1 1.1502-75(0 

1 1.1502-76(8) „ 

1 1.1502-76  (b)  and  (c).. 

1 1.1502-77(8) ....- 

1 1.150a-77(b) 

1 1.1S02-77(d)  — 

1 1.1S«-78(a) 

1 1.1552-1(0) 

1 1.1561-3  (a)  and  (b) 

1 1.1S61-3A  M  aid  (b) 

1 1.1581-3A(b) 

I  I.ISW-l(c) 

|1.1583-3(d)..._ 

1 1.8001-1(8) 


11.6001 -Kb).. 


|1.60O1-1(c). 


(16001-1(6). 


11.6011-1. 


Currant  OMe 
control 
number 


26  CFR  part  or  section  where  identified  and 
oescnbed 


Current  owe 

control 
number 


11.6011-1. 


|16011-1(c).. 

J  1.8011-2 

|1.6011-2(b).. 
1 1.6012-1 


f  1.8012-0  through  1.6012-6 

|1.6012-1(b) _ 

§1.8012-2(3) _ 

|1.6012-2(b) 

11.6012-2(0 

1 1 .601 2-2(e) _._.. 

11.6012-2(0 

|1.e012-2(g) 

|1.6012-2(h) 

|1.8012-2(i) 

11.8012-3 

1 1.6012-3(8) 

1 1.8012-3  (b)  and  (c) „.. 

1 1.6012-6(8) 

«  1.6013-1  (a),  (b)  and  (d) 

11.6013-2 

1 1.6013-6  (a)  and  (b) 

i  1.8013-7  (a)  and  (b) 

|1.6015<a)-1 

11.601 5<b)-1 

f  1.601 5(d>-1  through  1.6015(i)-1 . 

1 1.6017-1  (a)  and  (b) 

i  1 .601 7-1  (d) 

i  1.8031-1 _„ 

1 1.8032-1 „ 

11.6033-2 

|1.8033-2(j) _ 


1 1.6034-1  (8)  through  (d) 

{1.6035-1  through  1.6035-3. 

1 1.6035-1(8)...- 

1 1.6035-2(8) _ 

11.8037-1 _ _ 

1 1.8036-2 

f  1.8038-2(8)  and  (0(1 1) 

1 1.6041-1 

1 1.6041-1 _ _ 

11.6041-1 

1 1.6041-1 __ 

|1.6041-1(a) 

1 1 .8041  -1  (a)(2) 

1 1.6041-2 

|1.6041-4(a)...— _ 

1 1.6041-6 

11.8042-1(8) 

1 1.8042-1(0) 

1 1.6042-2(8) 

1 1.8042-2 

1 1 AM2-4 

f  1.8043-1 


1545-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0133 
1545-0123 
1545-0135 
1545-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0582 
1545-0123 
1546-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0074. 
1545-0099, 
1545-0123 
1545-0074, 
1545-0009, 
1545-0123 
1545-0074, 
1545-0099, 
1545-0123 
1545-0074. 
1545-0099, 
1545-0123 
1545-0458, 
1545-0085. 
1545-0121 
1545-0074, 
1545-0675. 
1545-0056 
1545-0096 
1545-0055 
1545-0124 
1545-0675, 
1545-0065. 
1545-0C74 
1545-0067 
1545-0086 
1545-0123 
1545-0123 
1545-0123 
1545-0047 
1545-0051 
1545-0126 
1545-0130 
1545-0175 
1545-0196 
1545-0047 
1545-0092 
1545-0129 
1545-0074 
1545-0091 
1545-0074 
1545-0074 
1545-0087 
1545-0087 
1545-0087 
1545-0074 
1545-0087 
1545-0096 
1545-0098 
1545-0047 
1545-0049, 
1545-0047 
1545-0094 
1545-0037 
1545-0704 
1545-0704 
1545-0130 
1545-0151 
1545-0704 
1545-0114 
1545-0116 
1545-0006 
1545-0167 
1545-0115 
1545-0120 
1545-0008 
1545-0115 
1545-0114 
1545-0110 
1545-0110 
1545-0110 
1545-0110 
1545-0110 
1546-0041 


1  6043-2 

16043-2 

18043-3 - 

1  60*4-1  through  1  6044-4  . 

1  8044-4  

16044-5 -. 

16045-1 

16045-2T 

1.8046-1 

16047-1 _ „ 

1.8049-1..... „ 

1  8049-2 

16049-3 

1.80S0A-1 

1.80608-1 „ 

1 .8050J-1T 

16O50L-1T._ ._ 

18051-1  

1.6062-1 

18052-2 

ie056-1(b)(1)and(3) 

1606O-1 

1  8061-1 

1  8082-1 „ 

1  6063-1 


1  6051-1 

1  6071-1 

1  6072-1 

16072-2 

1  6073-1  through  16073-4... 

1,8074-1 

1  6074-2 

16081-1 

1  6081-1 

16081-2 

1  8081-3 

16061-4 

16091-3 

1  6107-1 

16109-1 

1 .61 09-2 

18151-1 

1  6152-1 

1  6152-1 

1  6153-1 

16153-4 

16154-2 -. 

16154-3 ._ 

1  6161-1 

1  6162-1 

1  6164-1  through  1  6164-3.. 
1  6164-5  through  1  6164-9.. 

1.6222 

1  6227 

16262-1(8) - 

1  6302-1 Jf... 

1  6302-2 

16411-1 _ 

1  6411-3 

1 .641 1-4 

1  6414-1 ., 

1  6425-1 

16425-3 

16654-1 

1  6655-1(b) 

1  6S5^3 ».......*..._»»».... 

1  8694-1 

1 .6684-2 

1  6695-1 _ 

16696-1(6) 

1  6698-1  (b)  through  (d) 

1.8696-1(6) _, 

1  6851-1 

1.8851-2  (a)  and  (b) 

1  7476-1  (a)  and(b) 

1  7476-2 , 

1  9100-1 

1  9101-1  

1  9200-1  and  1  9200-2 

21-4 

2,1-5 

2  1-6(b) 

2  1-10  through  2.1-13 

21-20(b) 

2  1  -22 „. 

2  1-26 

32(b) 

544B-1 

5.466-1 „ „ 

5.466-2 

5  51-1 - 

5.852-1 


1545-0110 
1545-0041 
1545-0047 
1545-0118 
1545-0158 
1545-0118 
1545-0715 
1545-0115 
1545-0704 
1545-0119 
1545-0112 
1545-0117 
1545-0117 
1545-0115 
1545-0120 
1545-0877 
1545-0908 
1545-0597 
1545-0008 
1545-0008 
1545-0052 
1545-0074 
1545-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0067 
1545-0123 
1545-0123 
1545-0233 
1545-0146 
1545-0146 
1545-0233 
1545-0186 
1545-0089 
1545-0074 
1545-0074 
1545-0074 
1545-0074 
1545-0135 
1545-0233 
1545-0087 
1545-0087 
1545-0257 
1545-0135 
1545-0087 
1545-0087 
1545-0135 
1545-0135 
1545-0790 
1545-0790 
1545-0007 
1545-0257 
1545-0098 
1545-0135 
1545-0098 
1545-0682 
1545-0096 
1545-0170 
1545-0170 
1545-0140 
1545-0142 
1545-0142 
1 545-0074 
1545-0074 
1545-0074 
1545-0074 
1545-0074 
1545-0240 
1545-0066 
1545-0086 
1545-0197 
1545-0197 
1545-0074 
1545-0008 
1545-0767 
1545-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0219 
1545-0123 
1545-0123 
1545-0219 
1545-0123 
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Ci«T«ii  OMS 
corKral 

nutoar 


i»411-1. 
5C.0 


Scl2«-1(d| 

5t16»«tK8»-1 

5c1«8m«~J 

sciaatrxBMM 

5t30S-1  IM.  (•K2).  (IJ- 
SC30&-I  (bMHt.  (aKZ).  ( 

Sc44J-l(N 

«  103-3 

M  338-1  tmu^  M33t-4 

5»v4 

8.3 

6a  l03A-2<bHS> 

8a103A-2  (U  (I),  inil  (M) 

8al03A^iX4Mv)  

8a103A-3 

«a8652ta)-' 

7  0       

row 

7  0(W  Mirau^  70(1) 

7  105-t 

7  387(«)-1(«) 

7  367(«>-l(bK3XM 

7  367(«f-i  (c).  (d).  (•).  (f),  ind  (0) 

7  367(l>»-i(c)  

7  367(l»-1((l) 

7  367(b>-3(d) 

7  367B)»-7(C» 

7  367(b»-9(n 

7  367(b»-10<r) 

7  486-1  Virougtl  7.4a8-5___ 

7  936-1     

7  998-1(bKn) 

7  8038A-1 

7S041-I(a) 

7«041-1(c» 

7».1 

7«.2 

7«.3 

•0  2  (a)  t«ou^  (dl  

M  401|(J)  (1|  tvough  (6)     

11402(«M4H«J 

1 1  402(W(4M>(-1IM.  (b|  and  (e). 

11410-1  

ll412(c>-7(«)  mdlb)        

11  4i2(c)-ii  (aj  •vubN  (d). 

12  7 

12  8 . 

129    ' 

13  16-1(b) 

1 4*^4224-1 

ISA  4S3-1 »_ 

16  3-1 

!6A126-2(b» 

18  1-7  

18  1271-1         

18  1361-1  

18  1362-1  VwtXi^  18  l382-6_ 

18  1371-1 

18 1377-1 

18  1378-1     .„ 

18  1379-1  md  181379-2 

20.201 1-1(c| 

202014-5  

20  2014-5  (aj  ttvou^  (c) 

20  2014-6   

20  2016-1 

20  2031-2«» 

20  2031  -2  (•)  and  (0 

202031-3 

20  2031-4      __ 

202031-6  (a)  tmu^  (c) 

202031-7  (a)  Ovough  (1) ._. 

202031-IO(a|        

20  2032- 1  (bl 

20  2032A-3  (aj  tni  (c) 

20  2O32A-4<al   

20^2032A-8  (a)  ffmxjgh  (c).. 

202039-4  

202053-3(bl  

20.2053-8  (a)  «id  (c) 

20  2053-10  (a)  and  (c) 

202055-l(c( 

20  J0S5-2(«K2Xvi> 

2a2055-2(n<51 

20.2055-2(h)  

20.2055-3  

20  20S6(b>-«<d) 


1S45-0582 

1545-0012 
IS45-0018 
1545-0172 
1545-0123 
154»-0615 
1545-0645 
1545-0645 
1545-0645 
1545-0110 
1545-0110 
1545-0152 
1545-0720 
1545-0702 
1545-0672 
1545-0123 
1545-0123 
1S45-0720 
1545-0123 
1545-0720 
1545-0727 
1545-0074 
1545-0566 
1545-0026 
1545-0069 
1545-0126 
1545-0126 
1545-0126 
1545-0026 
1545-0026 
1545-0026 
1545-0026 
1545-0026 
1545-0026 
1545-0712 
1545-0217 
1545-0216 
1545-0015 
1545-0115 
1545-0115 
1545-0046 
1545-0046 
1545-4X>46 
1545-0152 
1545-0197 
1545-0133 
1545-0193 
1545-0710 
1545-0710 
1545-0710 
1545-0190 
1545-0191 
1545-0196 
1545-0123 
1545-0123 
1545-0228 
1545-0159 
1545-0074 
1545-0074 
1545-0672 
1545-0672 
1545-0672 
1545-0672 
1545-0672 
1545-0672 
1545-0672 
1545-0015 
1545-0260 
1545-0015 
1545-OOlS 
1545-0015 
1545-0015 
1545-0015 
1545-OOiS 
154S-0O15 
1545-0015 
1545-0020 
1545-0015 
1545-0015 
1545-OOIS 
1545-OOlJ 
1545-0015 
1545-0015 
1545-0015 
1545-0015 
1545-0015 
1545-0015 
1545-OOlS 
1545-0015 
1545-0092 
1545-0015 
1545-0015 


26  CFR  pan  or  MclKi'i  onar*  darnhad  and 


202106-1(61 
2D2106-2(bl 
202204-1  la) 
202204-2(a) 
20  8001-1  lal 
20  8011-1  (aj 
20  8018-1  (a) 
20  8018-2 
208018-3  laj. 
208018-4  (a) 
20  8018-4(d) 
20  8036-2 
20  8061-1 
20  8066-1  la) 
20  807V1 
20  6061-1 
20  8061-1  (b) 
20  8081-1  la) 
20  6161-1  (a) 

206161-210 


I  «»  . 


aodlti) 

and  (b) 


(bl  and  (c) 
through  (Q) 


I  (b».. 


Vvouf^  (el- 
and lb)  . 
•nd(b». 


20  61S3-1  la)  and  (bl 
20  6166-1  la)  tvougn  lai  arv)  tg) 
20  8166A-1  la).  Id.  la),  and  |g) 
20  8166A-3(r) 

20  8324A-1 

22  Ma) 

22  0<b)  

22  0(cl  

26  2511-2(1) 

2S2512-2tbl  

25  2512-2  lai  wid  (0 

25  2512-3(a)    

25  25 1 2-5 

25  2512-8  

25.2513-1  (bl  and  (c) 

25  2513-2  


25  2513-3  (a)  and  (b) 

25  2522ta>-i(d)      . 

2S2S22tch3 

25  25221c>-3(c)<2)<vl) 

25  2S22<c»-3(d) 

25  2523(a)- 1 

25  2523(a)- 1  (d> 

25  6001-1 

25  8001-ilc)      

25  8011-1  

2S  6019-1  ffvoiV<  25  6019-4.. 

25  9061-1 

25  8066-1 

25  807V1        

25  8061-1 

25  6091-1  (ai  ttifaiigh  (c)~. 

25  8091-2 

25.8151-1  

258181-1  Ibl  and  |cl 
26a.2e2i-i  (b|  l^roug^  tgj 

26a.2621-Hj)<2) 

26*2621 -l(k)  

31  3102-3(cl 

31  3102-3(dl 

31  3121(bl(3)-1 

31  3l?l(bK19V-1(b».. 

313i2i(dV-1      

31  3121|i)-1 

31  3i2i(k)-i(a). 

31  3121(li>-1(d)  . 


Oxrani  OM8 
conkol 
nwnoar 


31  3121(kM(aK2M"l  . 
31  312i(KH«<aX3)(i| 
3i3i2l(kM<a)aral(b)- 

31  312i(r)-l 

31  3121(i)-1(a) _ 

31  3121(i)-l(b) 

31  3302la)-2  

31  3302(»)-3  

31  3302(b(-2   

31  3306(cMi3h1(b) 

31  340i(a)-i(b| 

31  3401(aM8)-1  . 
31  340i(aM81-1(cl   ,. 
31  340i(a)(6)-l(d)  .. 
31  3401(aX6)-l(») 
31  3401|a)<7)-i(d) 
31  340  llaMSHA)- 1(a) 
31  340i(a)(8«A)-2   . 
31  340i(a)(8XC)-i   . 

31  340i(c)-i(d) 

31  3402(b)- 1 

313402(01-1 
31  3402|f)(2h1  . 


1545-0015 
1545-0015 
1545-0015 
1545-0015 
1545-0015 
1545-0015 
1545-0015 
1545-0015 
1545-0015 
1545-0015 
1545-0022 
1545-0015 
1545-0015 
1545-0015 
1545-0015 
1545-0181 
1545-0015 
1545-0015 
1545-0015. 
1545-0181 
1545-0015, 
1545-0181 
1545-0015 
1545-0181 
1545-0015 
1545-0015 
1545-0754 
1545-0015 
1545-0015 
1545-0015 
1545-0020 
1545-0020 
1545-0020 
1545-0020 
1545-0020 
1545-0020 
1545-0020 
1545-0021/ 
1545-0020 
1545-0020 
1545-0196 
1545-0020 
1545-0198 
1545-0196 
1545-0020 
1545-0196 
1545-0020 
1545-0022 
1545-0020 
1545-0020 
1545-0020 
1545-0020 
1545-0020 
1545-0020 
1545-0020 
1545-0020 
1545-0020 
1545-0020 
1545-0017 
1545-0017 
1545-0017 
1545-0029 
1545-0065 
1545-0034 
1545-0029 
1545-0004 
1545-0034 
1545-0005 
1545-0005 
1545-0137 
1545-0005 
1545-0005 
1545-0029 
1545-0029 
1545-0029 
1545-0028 
1545-0028 
1545-0028 
1545-0029 
1545-0029 
1545-0795 
1545-0029 
1545-0029 
1545-0096 
1545-0029 
1545-0029 
1545-0029 
1545-0029 
1545-0004 
1545-0010 
1545-0010 
1545-0010 


26  CFR  pan  or  aacvon  wtiara  tjentliad  and 


31  34O2(0(3»-1.. 
31  J402(fX4)-1 ._ 

31  3402(fX4>-a 

31  3402«TK5)-1 

31  3402(b)(1)- 1        

3 1  3402(b)(3)- 1  

31  J402(l>K3)-l(b)     

31  3402(b)(4)-1 

31  34Q2(I)-(1|  and  31  3402(0(2) 

313402(k)-1(b)(1|  through  (3)  . 

313402(l)-(1|  

31  3«02(m)-(1) 

31  S402(n)-(1)  . 

31  3402(o)-2<b) 

31  3402(o)-2(d) 

31  3402(o)-2(f) 

31  »402(o)-3 
31  3402(o)-3(b) 
31  3402(0)-3(al 

31  3402(o)-3(i) 

31  3402(p)-1 

313402(q)-l 

31  3402(q>-l(aMl) 

31  3402(q>-l(a) 

31  3402(q>-l(«).. 

31  3404-1        

31  3901  (a)- IT 

31  3S0»-1      

31  3S(>4-l(a)    

31  8001-1  (a)  through  (•)... 
31  800i-2(a) 

31  8001 -2(bl    

31  8001-3  (a)  wid  (b) 

31  8001-4  (a)  and  (b) 

31  8001-5  (a)  and  |b)  _ 

31  8001-6      


Currant  OM8 
conlrol 
numtMr 


31  801l(a>-1    ... 
31  8011(a)-l    .  . 
3i80ii(a)-i(aMi»  . 
3i80il(a)-i(a)(2) 
3l90ll(a>-1(a)(3) 
3l80ll(a>-l|a)(4).. 

3i801i|a)-i(b». 

3190il(a)-l|c) 

31  80ll|a>-l|d) 


(2). 


31  80ll(a)-2(a)  (1) 
31  80li(a)-2(b| 
3l80li(a)-3(a) 

3l80li(a)-3|a)and(b) 

31  601 1(d)(4) 

31  S01i(a)-5(a) 

31  eoii(a)-5(b) 

31  8011(a>-6(a) 

31  901i(a)-6(W 

31  e011(a>-7 

31  8011(a)-8 

31  8011(a)-9 

31  8011(bt-l  (a)  through  (d)... 

31  60li(b)-2  (a),  (bl.  and  (c).. 

316051-1 

31  8051-1  (a)  through  (d) 

316051-1(81 

31  8051-1  (I)  and  (g)  . 

318051-2 


316051-3  (a),  (bl.  and(«).. 
318053-1  

31  8053-1  (a),  (bl,  and  (cl 
31  6053-2  (a),  (b).  and  (c| 

31  8053-3        

31  806S(a>-1 

31  8071(a)-1(a)  . 
31  e07l(a)-i(b) 

31  e07i(a>-i  (c)  and  (d) 

31  80ei(a)-i  (a)  through  (c).. 

31  6091-1  

31  909l-l|a)  

31  8109-1  

31  6205-1  (a)  through  (c| 

31  6302(c)- 1    

31  6302(c)-2 

31  6302tc)-3        

31  6302(c>-S  


31  6402(a)-2  (a)  through  (c)- 

31  641 3(a)- 1  (a)and(b) 

31  8413(a)-2  

31  64i3(a>-2  (a)  and  (b) 

31  64l3(c)-l(bl  „ _ 

31  8414-I(a) _ _ 

32.1... 


1545-0010 
1545-0010 
1545-0010 
1545-0010 
1545-0029 
1545-0010 
1545-0029 
1545-0010 
1545-0010 
1545-0065 
1545-0010 
1545-0010 
1545-0010 
1545-0415 
1545-0415 
1545-0415 
1545-0010 
1545-0415 
1545-0415 
1545-0415 
1545-0415 
1545-0238 
1545-0238 
1545-0239 
1545-0239 
1545-0029 
1545-0907 
1545-0024 
1545-0029 
1545-0798 
1545-0796 
1545-0034 
1545-0796 
1545-0028 
1545-0798 
1545-0029. 
1458-0798 
1545-0718 
1545-0034 
1545-0029 
1545-0035 
1545-0034 
1545-0029 
1545-0029 
1 545-0256 
1545-0074 
1545-0001 
1545-0001 
1545-0028 
1545-0028 
1545-0718 
1545-0718 
1545-0028 
1545-0028 
1545-0028 
1545-0074 
1545-0028 
1545-0028 
1545-0003 
1545-0029 
1545-0458 
1545-0008 
1545-0182 
1545-0008 
1545-0662. 
1545-0006 
1545-0006 
1545-0062. 
1545-0029 
1545-0064 
1545-0006 
1545-0714 
1545-0029 
1545-0029 
1545-0001 
1545-0028 
1545-0028 
1545-0028 
1545-0029 
1545-0029 
1545-0029 
1 545-0257 
1545-0257 
1545-0257 
1545-0257 
1545-0256 
1545-0029 
1545-0256 
1545-0029 
1545-0029 
1545-0029 
154S-041S 
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Currant  0MB 

aoicnbod 

control 

nun«Mr 

J  32  1  (e)  40(1  (g) 

154S-002S 

}  32  2(0) 

1545-0029 

{35  3405 

154&-0415 

t  35  3405-1 _ „ 

1546-0119 

5  35  6053-1(h) 

1545-0714 

5  36  3121(1)  (1)-1  and  (2)..... 

154S-0137 

{  36  3121(IM3>-1(i) 

1545-0123 

8  36  31 21  (l)(3Hb) _ 

1545-0123 

{  36  3121(l)(7)-1 _ 

1S4S-0123 

i  36  3I21(i)(10>-1      

1545-0029 

5  36  3121(1)(10H3  (■)  and  (b) 

1545-0029 

!36  3121(l)(10|-4 _ 

1545-0257 
1545-0123 

:  36  3121(z)(3) __ 

;  38  6302-1 

1545-0257 

}  41  4481-1T „ _. 

1545-0143 

(41  44«l-2fl3) _ 

154&-0143 

5  41  4482(bKlT 

1545-0143 

J  41  4483-2T  and  41  4483-3T 

1545-0143 

{  41  6001-1  (a)  mroogh  (d) _ 

1545-0143 

}416011(a)-1(a)       

1545-0143 

J 41  607i(a>-i  (b)  (tvougti  (•) 

1545-0143 

J  41  60ei(a)-1 

154S-0143 

J  41  6091-1(a)  ^... 

1545-0143 

{41  6091-l(b|  ^ 

1545-0143 

{41  6109-I(a)    

1545-0143 

{41  6109-1(b)  „ „ .._ 

1545-0143 

J  41  8l51(a)-1 „..., 

1546-0143 

J  41  615d-1(a) 

1546-0143 

{  41  8l6l(a)(l>-1 

{  44  4403-1 

1545-0235 

{  44  4412-1  (a)  and  (b)  ..._ 

1545-0236 

{  44  490l-l(a) 

1546-0236 

{  44  4901-1(C)    _..„ 

1545-0236 

}  44  4905-1  (a)  through  (d) „ 

1545-0236 

{  44  4905-2(a) _. 

1545-0236 

(  44  8001-1  (a)  through  (•)  

1545-0235 

»  44.801 1(a)-l(a) 

1545-0235 

{  44  601  l(a>-l(b) 

(  44 607i-i(a)  _ 

1545-0235 

(  44  6071 -1(b) 

1545-0235 

{44  6091-1  (a),  (b),  (c).  and  (d) 

1545-0235 

{  44  6151-1 

1545-0235 

{  44  8419-I(a)  _ 

1545-0235 

J  44  6419-1  (b)  and  (c) 

1545-0235 

{  44  6419-2(a) „ . 

1545-0235 

{  44  6419-2(b) ._ _ 

1546-0235 

1 44  6419-2(d)  „ 

1546-0235 

{46  80ll(a>-1  _ 

1545-0023 

{48  801l(a)-2  „ 

1546-0023 

5  46  6061-1 „^ 

1545-0023 

(  46  6065-1 _..„.. 

1545-0023 
1545-0023/ 

i  48  6071(a)-1 „ 

1546-0257 

5  46  6109-1 

1545-0003 

{  46  61 51  -1 ^ 

1545-0257 

{  46  6302(c>-1 - 

1545-0257 

{  47  4341-1 

1545-0123 

{  47  4345-1 

1545-0123 

(  47  6001-1 

1546-0123 

{  47  6001-2 

1545-0123 

{  48  0-5    

1546-0665 

{  48  404 1 -2T „ 

1545-0143 

5  48  404 1  -4 „ 

1545-0023 

{48  4041-5  „...    ._ 

1545-0023 

§48  4041-6 ..„.       

1546-0023 

{  48  4041-9 

;  48  4041-11(b)  

1545-0023 

{48  4041-12 ^ 

1545-0023 

i  48  4041-13 .„ 

1545-0023 

{  48  4042-2(b) „ 

1545-0023 

(  48  4042-12  „ 

1545-0023 

5  48  4051-lT .: 

1545-0143 

{  48  4061  (a)-1 - 

1545-0023 

§  48  4061  (a)-2 „ 

1545-0023 

{  49  4061  (b)-3 _      ; 

1545-0023 

{  48  4073-3 ..„.. 

{48  4081-1.„          .      , _.. 

1545-0725 

{  48  408 1  -2 _i 

1545-0023 

5  48  4062-1 

1545-0725 

i  48  4083-1  _ ...._ 

1546-0023/ 

1545-0725 

{48  4083-2  

1545-0725 

{484091-1  through  48.4091-5 

1545-0725 

{  48  4093-1 

1545-0725 

{  48  4101-1 ..._ 

1546-0023 

{  48  4102-1 

1545-0023 

{48  4221-5(0 _ 

1545-0023 

(  48  4221  -7(c) 

1545-0023 

{48.4221-9(d)  

1546-0023 

{48  4216(a)-2  

1546-0023 

{  48  421 6(a)-3 

1545-0023 

{48  421R(c)-1 

1545-0023 

26  CFR  pvt  or  aactton  whara  identified  and 


46.4221-1  through  46.4221-4.. 

46.4221-6 

46.4221-6 

46.4221-9 

4e,4222(a)-1 

4e.4222(by-1 

48.4223-1(e) „ 

46.4253-3(0) 

48.4964-1 „ 

48.601 1(a>-1. 


48.601 1(«)-(2)  (a)  and  (b)..- 

46.e071(a)-1 „... 

46.6109-1  (a)  and  (b) 

46.6151-1 

48.6151-1T.._ 

48.6302(c)-1  (a)  and  (c) 

48.6302(c)-1 

46.6418(a)-1 

46.64ie(b)-1(d) 

46.6416(b)-2(b) 

4e.6416(b)-2(c) 

48.64ie(b)-3  (a)  and  (c) 

46.64ie<b)-4(c) 

46.6416(b>-5(C) - 

48.64ie<a)-1 

48.64ie(f)-1 

48.6420(fH1)  (a)  and  (b) 

48.6420<c>-2  (c),  (d),  and  (e) 

48.6421  (c>-1  (a),  (b),  (c),  (d) 

48.6421(g)-1  (a),  (b).  (c) 

48.6427-1  (b),  (c),  (d),  and  (a).. 

48.6427-1T  and  -2T 

46.9091-0  through  48.9091-5... 

48.9091-2 

49.4253-4  (a)  and  (c) 

49.4243-1 1 

49.4261-4(0)  and  (d) 

49.4261  (c)  (d)  and  (a) 

48.4264(bH1)(a),  (b),and(c).. 

49.9011(a)-1 

49.601 1(a)-2  (a)  and  (b) 

49.6109-1  (a)  and  (b) 

49.6151-1 

49.6302(c)-1 

51 .49e6-2(b) „ 

51.4988-2(0) - 

51.4903-2(a) 

51.4993-2  (b)  and  (c) 

51.4993-3 

51.4993-4 

51 .4995-1(cMii) 

51.4996-2  (a)  and  (b) 

51.4995-2(bH2) 

51.4996-2  (C),  (d),  (e),  and  (f).... 

51.4995-3(8) 

51.4996-3(g)(2)(ilO 

51 .4995-3 

51.4995-4(b) 


51.4995-5  (c),  (d).  and  (e) 

51.4997-1(a)  (1)  and  (2) 

51.4997-2 

51.4997-2(a) 

51.6402-1  (a),  (b),  and  (c) 

51.52.6011(a)-1 

52.6302(c)-1 

53.4940-1 

53.4942(a)-1 

53.4942(a)-2(c) 

53.4942(a)-3(a) 

53.4942(a)-3  (b)(3)  and  (b)(4) . 

53.4942(a)-3(b)  (7)  and  (8) 

53.4942(a)-3(c) 

53.4942(a)-3(d) 

53.4942  (b)-3  (c)  and  (d) 

53.4945-1 

53.4945-4(8) 

53.4945-4(0)  (1),  (2),  and  (3).... 

53.4945-4(0(6) 

53.4945-5(a) 

53.4945-5(0 - 

53.4946-5(d) „ 

53.4946-8 

53.4947-1  (c)(4) 

53.4948-1(a) 

53.4948-1(0) 

53.4972-1  (a) 

53.6001-1 „.. 

53.801 1-1 

53.6065-1.-.. 

53.9071-1 

53.6081-1 


1545-0023 
1545-0023 
1545-0023 
1545-0023 
1545-0023 
1545-0023 
1545-0023 
1545-0023 
1545-0725 
1545-0023 
1545-0023 
1545-0257 
1545-0023 
1545-0257 
1545-0143 
1545-0023 
1545-0257 
1545-0023 
1545-0023 
1545-0023 
1545-0023 
1545-0023 
1545-0023 
1545-0023 
1545-0023 
1545-0023 
1545-0023 
1545-0023 
1546-0024 
1546-0024 
1545-0023 
1545-0143 
1545-0725 
1545-0725 
1545-0023 
1545-0023 
1545-0023 
1545-0023 
1545-0023 
1545-0029 
1545-0023 
1545-0029 
1545-0257 
1545-0257 
1545-0226 
1545-0222 
1545-0230 
1545-0230 
1546-0230 
1545-0230 
1545-0230 
1545-0230 
1545-0615 
1545-0230 
1545-0023 
1545-0023 
1545-0257 
1545-0023/ 
1545-0230 
1545-0230 
1545-0222 
1545-0222 
1545-0230 
1545-0226 
1545-0023 
1545-0257 
1545-0052 
1545-0052 
1545-0052 
1545-0052 
1545-0052 
1545-0792 
1545-0052 
1545-0052 
1545-0052 
1545-0052 
1545-0052 
1545-0052 
1545-0052 
1545-0052 
1545-0052 
1545-0052 
1545-0052 
1545-0196 
1545-0052 
1545-0052 
1545-0575 
1545-0052 
1545-0196 
1545-0052 
1545-0049 
1546-0148 


26  C;FR  part  or  aedion  avhare  identified  and 
daacnbad 


Current  OUB 
controi 
number 


54.4972-1(8) 

54.4975-7 _ 

544977-1T 

54  6011-1  (a)and(b) 

55.8001-1 

57.601 1(8)-1(8) 

57  6011(8)- 1(b) 

57.60ll(a)-2(8)and(b)... 
57.6302(0-1  (a)  and  (b)... 
138.1-2  (8M4)  and  (cM4).. 

138.1-8 

138.4064-1 

142  1-1  (g)  and  (I) 

142.2-2(0(3) 

145  1-1  through  145.1-7_ 

145,1-7 

145.2-1  through  145.6 

145.4-1 


145.4-2  through  1454-6 

145.4051-1 _ „ 

145  4052-1 „ 

145.4061-1 

148.1-3(e)(3) 

148  1-3(0(2) 

148  1-4  (c)(2).  (e)(2),  (e)(3),  (f)(2) 

150  4989-1(0) 

150  4993-1(b) 

150.4995-2  {b)(l)  and  (c) 

150  4996-1(9) 

150  4997-1  (a)  and  (b) 

150.4997-2 

151  4997-2  (a),  (b),  (c).  (d),  and  (e) 

1 50.6050C-1 _..._ 

150.6076-1 

150.6232(c)-1  through  150.6232(0-5.. 

150.6402-1 

I54.1-1(a)(2) _ 

154.1-l(b) 

154.1-l(d) „ 

1 54.2-1 „ 

154.2-1(d) _ _ 

154  3-1(f) 

301.6017-1 _ 

301.6035-1(a)  (1).  (2)  and  (3) 

301  6057-1(8)  (1)  and  (4) 

301  6057-1(b)(2) _ 

301  8057-1  (d) 

301  6057-1(e) 

301  6057-2(b) 

301  8058-1  (a) 

301  6058-1  (c)(4) 

301  8059-1  (a),  (b),  (c),  and  (d) 

301  6104(a)-5(1) 

301  6104(a)-6(bK1) -. 

301  6109-1 


301  6110-3 

3016ll0-5(d) 

301.81 11-lT 

301  6112-1T 

301.6316-4  (a)  and  (b) 

3016318-5 

301.6316-6(8)  ....„ 

301  631 6-7{b) „_ 

301  8316-7(c) 

301  6324A-1  (a)  and  (b) 

301  6324A- 1(d) 

301  6324(A)-l(g) 

30ie36l-1(b) 

301  6361-1(c) 

301  6361-3 

301  6402-2  and  301.6402-3. 

301,6402-3 , 

301  6402-3(a)(3) 

301  6404-l(c) 

301  6405-1 

301.6501  (b)and(c) 

301  6501  (d)-1  (b) 

30 1  6501  (d)- 1  (c) 

301  651l(a)-1(a)..„ 

301  651  l(a)-1(b) 

301  651  l(d)-1 

301  651 1  (d)-2 

301.651  l(d)-3 

301  65ll(d)-4 

30l6511(d>-7 

301  6511-7  (a)  and  (b) 

301  6656-l(b) 

3016656-2(0 

301  6707-1 T 

301.6706-1T 


1545-0197 
1545-0710 
1545-0907 
1545-0575 
1545-0123 
1545-0023 
1545-0023 
1545-0023 
1545-0023 
1545-0023 
1545-0242 
1545-0242 
1545-0023 
1545-0023 
1545-0745 
1545-0804 
1545-0744 
1545-0023/ 
0804 
1545-0804 
1545-0745 
1545-0745 
1545-0745 
1545-0014 
1545-0014 
1 545-0023 
1545-0230 
1545-0230 
1545-0230 
1545-0023 
1545-0222 
1545-0224 
1545-0222 
1545-0222 
1545-0222 
1545-0224 
1545-0226 
1545-0014 
1545-0014 
1545-0014 
1545-0257 
1545-0685 
1545-0023 
1545-0090 
1545-0123 
15^5-0710 
1545-0710 
1545-0710 
1545-0710 
1545-0710 
1545-0710 
1545-0710 
1545-0710 
1545-0056 
1545-0056 
1545-0154/ 
1545-0003 
1W5-0074 
1545-0074 
1545-0665 
1545-0865 
1545-0074 
1545-0074 
1545-0074 
1545-OC29 
1545-0029 
1545-0015 
1545-0015 
1545-0015 
1545-0074 
1545-0074 
1545-0074 
1545-0073 
1545-0091 
1545-0132 
1545-0024 
1545-0024 
15<!5.0074 
1545-0074 
1545-0074 
1545-0582 
1645-0082 
1545-0062 
1545-0082 
1545-0082 
1545-0082 
1545-0082 
1545-0582 
1545-0794 
1545-0/94 
1545-0665 
1545-0865 
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|Tni  Tnni.iin 
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11(11  7nil-l(h( 

1 545-0 1?3 

f -mi  7i«.»('| 

1545-0074 

fini  7«)7-ih(              , 

1 545-0 1 23 

|Tni  7«in7-fl 

1545-0123 

|101  7«in7-<H«( 

1545-0123 

f  Tni   7S17-1|.( 

1545-0015 

|Tni  7«n«i_i 

154  5-0 '95 

f  ini   7R3X-1             

1545-0409 

|-ini  7(i«i*-i 

1545-0803 

f  Tfll   TTni-IR 

1 545-0  '95 

^^t)^  unni-i 

1 545-0220 

f'V>3  1-7(»>f 

'545-0024 

1  iru  Mni-I  {>)  anrt  (c)        

1545-0623 

|10«i7701-l 

1545-0823 

|10«1  7(171-1             

'545-0823 

|<ni«uji-i|>f 

I545-0'60 

(4n4«Ua.1lr)      

l545-0'60 

f  404RrVM.Wrn 

1545-0160 

|«70  0-1(c) 

1545-0710 

Pmi  sni            

1545-0839 

"—^  Vl?        .    .     ,. 

1545-0844 

p«  «« 

1545-0837 

Pwl  Vi* 

1545-0843 

Pmtl  Sfrt           

1545-0831 

"•^  ■*'« 

1545-0838 

Part  <al7 

'545-0842 

P~»  'i'W               ,    ,    , , 

1545-0846 

>>«  ''in                ,    , ,, 

1545-0836 

P^   "i" 

1545-0640 

P«rl  SIP                                    , 

1545-0835 

P«1513 

Pxl   SW 

1545-0834 
1545-0845 

Pmn  S'fi 

1545-0841 

P"«  ■'''                                  ,         , 

1545-0649 

P»1  S'S       

1545-0847 

P»rt  sm      

1545-9832 

P«rt  i:xi          

'545-0833 

Part  521 

'545-084a 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 
Roscoe  L.  Egger,  Jr.. 
Comrr  iss :  oner  of  /:>  ternal  Re  venue 

Appriived  Februdry  25.  1985. 
Ronald  A.  Peariman, 
Assistant  Secretary  of  the  Treasiirv 
(FR  Doc  83-6015  Filed  3-13-85;  8:45  am] 
MJJNQ  COOE  M3O-01-4I 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33CFRPart  117 
(CG013  84-12] 

Drawbridge  Operation  Regulations; 
Duwamlsh  Waterway,  WA 

AOENCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

summary:  The  Coast  Guard  is  changing 
the  regulations  governing  the  operation 
of  the  highway  drawbridge  across  the 
Duwamish  West  Waterway  at 
Southwest  Spokane  Street  and  the 
highway  drawbridge  across  the 
Duwamish  Waterway  at  First  Avenue 
South,  both  in  Seattle,  Washington,  by 


decreasing  the  three  hour  morning  and 
evening  closed  periods  by  one  hour  each 
and  providing  exemptions  to  the  closed 
periods  for  certain  classes  of  vessels 
This  change  provides  that,  subject  to 
certain  exceptions,  the  draws  of  these 
bridges  need  not  open  for  the  passage  of 
vessels  between  the  hours  of  6:30  am 
and  8:30  am  and  between  345  p.m  and 
5.45  p.m.,  Monday  through  Friday, 
except  for  federal  holidays.  The  draws 
of  the  Southwest  Spokane  Street  bridge 
will  open  at  any  time  for  a  vessel  of 
1,000  gross  tons  and  over,  a  vessel 
towing  a  vessel  of  1,(XX)  gross  tons  and 
over,  and  a  vessel  proceeding  to  pick  up 
a  vessel  of  1.000  gross  tons  and  over  for 
towing.  The  draws  of  the  First  Avenue 
South  bridge  wiil  open  at  any  time  for  a 
vessel  of  5.000  gross  tons  and  over,  a 
vessel  tow  ing  a  vessel;  of  5.000  gross 
tons  and  over,  and  a  vessel  proceeding 
to  pick  up  a  vessel  of  5.000  gross  tons 
and  over  for  towing  This  change  is 
being  made  because  the  opening  to 
traffic  of  all  lanes  of  the  new  West 
Seattle  Freeway  bridge  provides  an 
alternate  route  for  uninterrupted 
vehicular  traffic  between  West  Seattle 
and  destinations  across  the  Duwamish 
Waterway  to  the  east.  This  action  will 
accommodate  the  needs  of  vehicular 
traffic  and  reduce  the  burden  of  lengthy 
closed  periods  on  marine  traffic. 
EFFtCTTVE  DATE:  These  regulations 
become  effective  on  April  15,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  E.  Mikpsell.  Chief,  Bridge  Section, 
Aids  to  Navigation  Branch  (Telephone: 
(206)  442-5864). 

SUPPLEMENTARY  INFORMATION:  On 
December  7,  1984,  the  Coast  Guard 
published  proposed  rules  (49  FR  47872) 
concerning  this  amendment.  The 
Commander,  Thirteenth  Coast  Guard 
Distnct,  also  published  the  proposal  as  a 
Public  Notice  dated  December  20.  1984. 
In  each  notice  interested  persons  were 
given  until  January  22,  1985  to  submit 
comments. 

Drafting  Information 

The  drafters  of  this  notice  are:  John  E. 
Mikesell.  project  officer,  and  Lieutenant 
Commander  [udith  M  Hammond, 
project  attorney 

Discussion  of  Comments 

Four  responses  were  received  in 
response  to  the  Federal  Register  and 
Guard  Public  Notice  Two  respondents, 
one  federal  and  one  local  governmental 
(igenry.  offered  no  objection  to  the 
proposed  change  The  local  port 
authority,  and  an  dssoci.itinn 
representing  waterway  users  offered 
comments  in  support  of  the  proposed 
change 


Before  publishing  a  notice  of  proposed 
rulemaking,  the  Coast  Guard 
temporarily  changed  the  regulations 
governing  the  operation  of  the 
Southwest  Spokane  Street  and  First 
Avenue  South  bridges  to  conform  with 
the  proposed  action  in  order  to  test  the 
proposal.  The  temporary  regulations  are 
currently  in  effect.  .No  comments  have 
been  received  regarding  the  existing 
temporary  regulations. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979). 

The  economic  impact  is  expected  to 
be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  This  is  based 
on  the  improvement  to  vehicular  traffic 
flow  brought  about  by  the  new  high 
level  bridge  between  Seattle  and  West 
Seattle,  and  the  fact  that  the  high  level 
bridge  provides  an  alternate, 
uninterrupted  route  for  vehicular  traffic 
during  periods  when  the  other  bridges 
across  the  waterway  may  be  required  to 
open  for  the  passage  of  vessels.  Based 
on  the  foregoing,  closed  period  openings 
of  the  Southwest  Spokane  Street  and 
First  Avenue  South  bridges  for  the 
authorized  classes  of  vessels  should  not 
have  a  significant  effect  on  vehicular 
traffic  movement.  Since  the  economic 
impact  of  these  regulations  is  expected 
to  be  minimal,  the  Coast  Guard  certifies 
that  they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 
Regulations 

PART  117~DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  Code  of  Federal 
Regulations,  is  amended  by  revising 
§  117.1041(a)(1)  to  read  asfollows: 

§  11 7. 104 1     Duwamish  Waterway. 

|h)  •   *    • 

(1)  The  draws  of  the  Southwest 
Spokane  Street  bridge,  mile  0.3,  and  the 
First  Avenue  South  bridge,  mile  2.5, 
need  not  be  opened  for  the  passage  of 
vessels  from  6  30  am.  to  8:30  a.m.  and 
3:45  p  m.  to  5  45  p  m.,  Monday  through 
Friday,  except  F'ederal  holidays,  except 
as  follows: 

(i)  The  draws  of  the  Southwest 
Spokane  Street  bridge  shall  open  at  any 
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time  for  a  vessel  of  1,000  gross  tons  and 
over,  a  vessel  towing  a  vessel  of  1,000 
gross  tons  and  over,  and  a  vessel 
proceeding  to  pick  up  a  vessel  of  1,000 
gross  tons  and  over  for  towing. 

(ii)  The  draws  of  the  First  Avenue 
South  bridge  shall  open  at  any  time  for  a 
vessel  of  6,000  gross  tons  and  over,  a 
vessel  towing  a  vessel  of  5,000  gross 
tons  and  over,  and  a  vessel  proceeding 
to  pick  up  a  vessel  of  5,000  gross  tons 
and  over  for  towing. 
«        *        *        «        * 

(33  U.S.C.  499:  49  CFR  1.46(c)(5);  33  CFR  1.05- 
1(8)13)) 

Dated:  Marc)i  4, 1985. 
H.W.  Parker, 

Rear  Admiral.  U.S.  Coast  Guard  Commander, 
13th  Coast  Guard  District. 

[FR  Doc.  85-6099  Filed  3-13-85;  8:45  am] 

BtLUNO  CODE  4*10-14-4i 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-20 

(FPMR  Temp.  Reg.  D-69.  Supp.  3] 

Federal  Employee  Parking;  FPMR 
Temporary  Regulation 

agency:  Public  Buildings  Service,  GSA. 
ACTION:  Temporary  regulation. 

summary:  This  supplement  extends  to 
September  30, 1985,  the  expiration  date 
of  FPMR  Temporary  Regulation  D-69. 
D-69  sets  forth  revised  policies  and 
procedures  concerning  Federal 
employee  parking.  The  regulation  was 
developed  as  part  of  an  effort  to  review 
and  streamline  GSA's  property 
management  regulations. 
DATES: 

Effective  date:  April  1, 1985. 
Expiration  date:  September  30. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  H.  Quigley,  Director,  Space 
Management  Division  (202-566-1875). 
SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purpose  of  E.0. 12291  of 
February  17, 1981,  because  it  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  GSA  has  based 
all  administrative  decisions  underlying 
this  rule  on  adequate  information 
concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  potential 
costs  and  has  maximized  the  net 


benefits;  and  has  chosen  the  alternative 
approach  involving  the  least  net  cost  to 
society. 

List  of  Subjects  in  41  CFR  Part  101-20 

Government  property  management. 
(Sec  205(c],  63  Stat.  390;  40  U.S.C.  486(c]) 

PART  101— [AMENDED] 

41  CFR  Chapter  101  is  amended  by 
adding  the  following  temporary 
regulation  to  the  appendix  at  the  end  of 
Subpart  D. 

Federal  Property  Management 
Regulations,  Temporary  Regulation  D- 
69,  Supplement  3 

February  20, 1985. 

To:  Head  of  Federal  agencies 

Subject:  Federal  Employee  Parking 

1.  Purpose.  This  supplement  extends 
the  expiration  date  of  FPMR  Temporary 
Regulation  0-69. 

2.  Effective  date.  April  1. 1985. 

3.  Expiration  date.  This  supplement 
expires  on  September  30, 1985. 

.  4.  Explanation  of  changes.  The 

expiration  date  in  paragraph  3  of  FPMR 

Temporary  Regulation  D-69  is  revised  to 

September  30, 1985. 

Ray  Kline. 

Acting  Administrator  of  General  Services. 

[FR  Doc.  85-6055  Filed  3-13-«5;  8:45  am) 

WLUNO  CODE  M20-23-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA  6650] 

Ust  Of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program;  New  York, 
at  ah 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fourth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 


property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  457,  Lanham, 
Maryland  20706,  phone:  (800)  638-7418. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration.  (202) 
646-2717,  500  C  Street,  Southwest, 
FEMA,  Room  509,  Washington,  D.C. 
20472. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
fifth  column  of  the  table.  In  the 
communities  Usted  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  thi^rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 
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List  of  Subi«cts  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 

§  M.6    List  of  silglbl*  comntunities. 


Section  64.6  is  amended  h\  adding  in  In  each  entry,  a  complete  chronology 

rilphabetical  sequence  new  entries  to  the       of  effective  dates  appears  for  each  listed 
ttible  community.  The  entry  reads  as  follows: 


Stare  arx)  cojnty 


Comnxi'ntv 


f",i,_'Fve  :id'es  ot  autrxxizaton  caricwtahoo  o'  sate  o' 
Mood  insurance  m  cor^wriunir^ 


Now  Vort    C*nlon 

Soufft  Oakott  Mcftwwn 

CaMomA 

LMe 


Contra  Co<l«... 


Ola^oma  Canadian 
New  Vodi  Oulcfwss 
Alabama  Cofcert 


Okianoma 
Texas  Hun) 


Mosoun   Mackson 
MKfiiqan  Oakland 


Carton    towr  0* 
Euraka.  cMy  al 


.   Oanv«e.  city  ol 
PtodrrxxX    city  o4 

Re<J  Hook,  town  ^1 

SfieMiew  c>ty  5( 


4«01?3A 


00 


Special 
flood 

hazard 
areas 

iden  tilled 


1-24-75 

7-16-76, 
8-22-78 


060714~N«>w      fob   y    1985   ErT>e'g 


idano  Banrvx:*      

West  Virgna   Merce' 


Kansas   SeOqw»c* 

Nonh  Cafokiva  Ova 

MttSOun    Car'O* 


Cokxsdo   KVotd      

West  v.i:>n.a   McDowe* 

Ragnn  I 
Mame 

York  — ._ 


Do   

Do  

Massacnost'Ts  Esse« 

Region  » 

New  fork   Ouicness 


llWv>s  LaSaiie  and  CWjndy 


Region  VII 
Iowa  BtacHriawk 

Region  I 

Connecticoi   Mew  LOfxJo'i 
Rnode  island   Newport 


Region  II 

New  >*■  ''»'>    Mupterrion 


NortJi  Ca/okna 
Onslow 


Pender 
Tennessee   Krxw.. 


UrwKOrporaleo  iifi-M.. 
Celeste,  city  oi 


080707 

400W7B 
36i'4JB 
010048C 


40r.4flS 
480365A 


fsO    4    1J85    Emorg     Feb    4    1985    Req 

May     !9     '975     Emerg      Oct      '6     W84     Reg      Oct      16 

19e4    Susp    Fee    7    1*86    Reir 
Jan     10,    1974    Emerg,   Dec     15     1977    Reg     jan    28 

1'>85    A'tndrawn 


f^i^    '  1    1  ^eS   E'^e'g  ... 

,do 


Cocan   vitiayt  ji 
WNie  L  ake   'o-w^sr^  ot 


Downey     -Jty    Ji 

Unaxorporateo  af-as  . 

Bel  Aire   City  3( 

Kitty  Hawk    towf^  3i  '  .. 

Wakenda.  town  :)! 
Greeley    city  o* . 

Gary    C't>  ol      


_....)  290601 
?^.H<-9 


liWlfiSa 
54<  '248 


200964     New 

3">119 

?'*V1  'lA 

JM.  fUti 


EhO    '2    "<«5    Einei-g  „ , 

^(to    "    '98S   Emerg    Tob   11    1985   Reg 

(eb   9    14«6    E-virg     Pet)   8    '^SS    Heg 


r>«>>;    23    1975    E-nerg     feO    1     '985    Beg  ,  Fot    1,   1985, 

Suso     Ebt    8    1985    Rf.n 
Foe    15    1985    ETieig  

►ec    22    1986    Enwrg     Fee    22    '985    Reg 

S."01    10    19'5    Emefg     FeO    1     '986    Reg     Feb    1     1985 

Susp     Fet>    22    1986    Hem 
"-A    '5    19'4    Emerg     July   '6    '9^9    Reg     July   '6    1979 

Sisp     FbC    2H    '985    Rem 


ljrr.«.rffc     tow   o* 
No'*^  3erw,<~ii    'rw.-   ji 


Waie'txxo   tL-^"  ji 


Lynn   city  of 


?>.'.44B 

230197C 
230I99C 


V^Y   ?0    '9"5    E'^efg     Fet     '     '985    Roy,   Fio 
Sost     *  eb    28    1 985    Rem 


W«6    SuSponSiOr  Aitridrawn 


do 


Seocd.a   v^ittv^  o*    ,,,. 
Ce<U(  Fails  city  ol    ,,. 


LMbon,  town  of 

LMw  Comptan,  town  of... 


Rearltngton    »r>wis'''0  ot 


Jacksonville  ciTy  o* 


Unmcorporateil  sreas  . 
Farragut.  town  ol 


U0407B 


1901)'  '8 


owtnA 

«00B6O 


do 


fab    '5    '985    Sospenso'^   A  thO(a»¥n 


3701769 
370344B 

47038?A 


do 

do 
do 


1-19-77, 

2   17-82 

'0-18-74, 

8-6-76 

3-22-74 

10-22-76, 

12-15-77, 

3-18-83 

8-  1 3-82 

6-21-74. 

8-22-75 

5-24-77 

10-31-78 

3-26-76 

5-27-77 

2-1-85 

1-9-79 

9-16-81 

12-13-74, 

8  26   77 


10-18-74 

6-21-74. 
1-16-76. 
7-16-76 
7  19-74 
6-18-76 


1  10-75, 
6-15-79 

2  21-75 
10-15-76 

7-6-79 
2-21-75, 
10-15-76 
8-17-79 
6-28-74 
9-17-76 


3    15 

74, 

6-4 

76, 

4-22 

83 

4     12 

74 

9    12 

75 

1.J1 

-75 

7    19- 

74 

12   24- 

76, 

8-17-81 

10-  1 

-s:i 

6-28 

74 

7  8 

77 

5-10- 

74 

513 

-77 

10-29- 

76, 

10-1-83 

7-23- 

71 

7-1- 

74, 

3-18-77 

I 
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Slate  and  county 


Location 


Community 


Ettective  datet  o<  auttwrization/cancellstion  ol  sale  ol 
fkxx)  insurance  m  community 


Special 

flood 

hazard 

areas 

Identified 


Regton  V 

Illinois  Whiteside  

Indiana  Knox , 

Wisconsin  Sauk..- 

IWQtOfI  VH 
Kansas  Sedgwick 

RegkmlX 

Calitomia  Santa  Cna 

Region  X 

Alaska  Bethel  Diviswn 


Ene,  village  ot 

Unincorporated  areas 
Loganvilla,  village  of.. 

Cohvicti.  city  of.- 

Santa  Cruz,  city  of 

Bethel,  aty  of...„ 


1706890 

1804220 
550397B 

200484 

060355B 

020104B 


do 

do. 
do. 

do  , 

■do.. 

do  . 


5-3-74. 

1-30-76. 
12-19-80 

3-10-78. 

6-22-79 
9-6-74, 
4-9-76 


9-26-75, 
7-11-78 


3-8-74, 
4-23-76 


6-28-74 
3-16-76 


Code  lor  naOnq  4th  coKimn:  Emerg.— Emergancy;  Reg.— Regular  Suap.— Suspension.  Rem.— Rematatement 

'  This  IS  a  newly  noorporated  communt^f  ttut  waa  participating  m  Iha  (Regular  Program  as  an  unincorporated  area  of  Dare  County  The  Town  has  adopted  by  relerence  the  County's  maps 
•or  insurance  and  tloodplain  management  purposes.  Dare  County's  latest  eftactiva  FIRIwl  date  is  10-1-83.  Community  Number  375348B 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28, 1969  (33  FR 
17804,  Nov.  28, 1968),  as  amended,  42  U.S.C. 
4001-4128:  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to  the 
Administrator.  Federal  Insurance 
Administration) 

Issued:  March  8. 1985. 
Jeffrey  S.  Bragg, 

Administrator  Federal  Insurance 

Administration. 

(FR  Doc.  85-6062  Filed  3-13-85:  8:45  am] 

BILUNG  CODE  6718-03-11 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  90  and  94 

[PR  Docket  No.  84-30.  RM-4444;  FCC  85- 
841  , 

Amendment  of  the  Commission's 
Rules  and  Regulations  to  Reserve 
Frequencies  for  Emergency  Electrical 
Alarm  Protection 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  amends  Parts 
90  and  94  of  the  Commission's  Rules  to 
include  "grandfathering"  provisions  for 
existing  licensees  on  frequencies  now 
allocated  for  exclusive  central  station 
alarm  use.  It  also  relaxes  the  frequency 
tolerance  for  remote  alarm  units 
operating  in  the  952-960  MHz  band  and 
clarifies  rule  language  concerning 
allowable  antenna  height.  The  action  is 
taken  in  response  to  a  Petition  for 
Reconsideration  filed  by  the  Central 
Committee  on  Telecommunications  of 
the  American  Petroleum  Institute. 
EFFECTIVE  DATE:  April  4,  1985. 


FOR  FURTHER  INFORMATION  CONTACT 

Eugene  Thomson,  Private  Radio  Bureau. 
(202]  634-2443. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

47  CFR  Part  90 

Private  Land  Mobile  Radio  Services 
Radio. 

47  CFR  Part  95 
Radio. 

Memorandum  Opinion  and  Order 
(Proceeding  Terminated) 

In  the  Matter  of  Amendment  of  Part  90  of 
the  Commission's  Rules  and  Regulations  to 
Reserve  Frequencies  for  Emergency  Electrical 
Alarm  Protection  (PR  Docket  No.  84-30,  RM- 
4444). 

Adopted:  February  22, 1985. 
Released:  February  26, 1985. 
By  the  Commission. 

1.  On  September  26, 1984,  the 
Commission  adopted  a  Report  and 
Order  in  the  above  matter  which 
allocated  four  offset  frequency  pairs  at 
460/465  MHz  for  exclusive  use  by 
central  station  electrical  alarm 
companies.  '  Previous  to  this  action, 
these  offset  frequencies  had  been 
available  to  alarm  companies  and  other 
eligibles  in  the  Business  Radio  Service. 
The  four  offset  frequencies  are  located 
between  five  primary  frequencies  that 
were  already  allocated  for  the  exclusive 
use  of  alarm  companies.  In  the  Report 
and  Order,  the  Commission  found  that 
compatible  operations  on  both  the  offset 
and  primary  channels  would  allow  for 
more  intensive  use  of  the  channels  in 
urban  areas.  The  Central  Station 
Electrical  Protection  Association 


(CSEPA)  was  designated  coordinator  for 
these  channels.  Finally,  the  Commission 
declined  to  make  available  an  exclusive 
allocation  at  900  MHz  for  central  station 
eligibles. 

2.  Subsequently,  the  Central 
Committee  on  Telecommunications  of 
the  American  Petroleum  Institute 
(Central  Committee)  filed  a  Petition  for 
Reconsideration  requesting  the 
Commission  to  reconsider  the  Report 
and  Order  and  indicate  that  existing 
licensees  on  the  offset  channel  would  be 
allowed  to  remain  on  them  indefinitely.* 
The  Central  Committee  expressed 
concern  that  the  absence  of  a 
"grandfathering"  provision  in  the  Rules 
could  cause  unnecessary  confusion  in 
later  years  as  business  radio  eligibles 
licensed  on  the  offset  frequencies  before 
the  effective  date  of  the  Report  and 
Order  seek  renewal  of  their  existing 
authorizations. 

3.  We  agree  with  the  Central 
Committee  that  business  radio  licensees 
authorized  on  the  four  offset  frequencies 
before  the  reallocation  took  effect 
should  be  allowed  to  remain  on  the 
channels  indefinitely.  No  party  in  this 
proceeding  has  offered  arguments  to  the 
contrary.  Accordingly,  we  are  revising 

§  90.75(c)(41]  of  the  Rules,  as  indicated 
in  the  Appendix,  to  include  a 
"grandfathering"  provision  for  Ucensees 
authorized  on  the  four  offset  frequencies 
before  September  28, 1984. 

4.  We  have  also  re-examined  the 
technical  standards  for  central  station 
alarm  operation  at  900  MHz.  Central 
station  alarm  providers  are  eligible  for 
900  MHz  authorizations  on  a  shared 


'Report  and  Order.  PR  Docket  No.  64-30,  49  FR 
40177.  October  15, 1984. 


'Petition  for  Reconsideration,  PR  Docket  No.  84- 
30.  filed  by  the  Central  Committee  on 
Telecommunications  of  the  American  Petroleimi 
Institute  on  November  14, 1984, 
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basis  with  other  eligibles.  Radio  alarm 
equipment  utilized  in  a  multiple  address 
system  and  operating  near  956  MHz  is 
subject  to  a  frequency  tolerance  of 
.00015%.' CSEPA  pointed  out  that  the 
.00015%  tolerance  for  a  master  control 
station  presented  no  problem,  but  that 
the  many  remote  units  that  would  be 
used  by  subscribers  could  not  meet  this 
tolerance  and  still  be  manufactured 
economically.  Remote  units  would 
operate  at  low  power  levels  and  since 
the  principal  reason  for  the  tighter 
frequency  tolerance  was  to  prevent 
harmful  interference  to  other  systems. 
tow  power  units  could  be  permitted  a 
relaxed  frequency  tolerance. 

5.  Upon  reconsideration,  we  feel  that 
a  less  stringent  tolerance  for  low 
powered  remote  central  station  alarm 
units  that  are  part  of  multiple  address 
systems  operating  in  the  952-960  MHz 
band  would  be  in  the  public  interest.  A 
lower  tolerance  would  result  in  lower 
equipment  costs  to  the  user. 
Accordingly,  we  are  amending  our  Rules 
as  listed  in  the  Appendix  to  permit 
remote  units  operating  at  2  watts  or  less, 
installed  as  part  of  a  multiple  address 
central  station  system  in  the  952-960 
MHz  band,  to  operate  with  a  frequency 
tolerance  of  0.0005%.* 

6.  CSEPA  in  their  comments  on  the 
Petition  for  Reconsideration.'  points  out 
an  ambiguity  in  the  Rules  as  amended  in 
the  Report  and  Order.  They  state  that 
although  the  Commission  removed 
antenna  height  restrictions  on  the  460/ 
465  MHz  offset  frequencies  allocated  for 
use  by  central  stations,  it  did  not  state 
clearly  that  this  antenna  height  relief 
was  limited  to  central  stations.* ' 

7.  It  was  our  intention  to  remove  the 
20  foot  above  ground  restriction  on  the 
offset  frequencies  only  when  they  are 
used  by  central  station  licensees.  We 
felt  that  in  the  circimistance  where  there 
were  alarm  stations  on  both  the  offsets 
and  the  primary  channels,  that  a  greater 
antenna  height  was  possible  because 


'47CFX94.87(al 

'In  ■  •imilar  matter  the  Commiision  has  rerpnlly 
propoaed  m  PR  Docket  No  83-1311  that  low 
powered  mobile  units  uaed  for  seismic  telemetry  be 
allowed  to  operate  with  a  less  stringent  frequen(  y 
tolerance  than  fixed  transmitters  in  the  same 
frequency  range  It  stated  that  1-5  wall  mobile 
transmitters  typically  have  20  to  30  dB  less  power 
than  base  stations  operating  in  the  same  frequency 
bands,  have  a  smaller  transmission  duly  cvlIp  and 
thus  have  little  potential  for  interference  wilh  other 
operations.  See  Notice  of  Propoafd  Rule  .\fck  ri;.  49 
FR  4aeS0.  December  17.  1964 

^Comments.  PR  Docket  No  84-30  filed  bv  ihe 
Central  Station  Electncal  Protection  ,A<soridiion  or 
December  31,  1984 

•See  i  90.287(d)(6||i))  and  }  90  -5(c!ir| 

'Section  90.75(c||2''l  allows  use  of  certain 
frequencies  to  be  shared  in  areas  of  less  than 
200.(XX)  population  by  central  station  alarm  and  all 
other  Business  Radio  Service  licensef  s 


the  confined  geographic  area  and  a 
single  coordinating  body  could  control 
the  likelihood  of  interference.  We  agree 
that  the  rule  as  amended  may  be 
interpreted  to  allow  any  station 
operating  on  frequencies  subject  to  the 
limitation  of  90.75(c)(27)  to  exceed  the  20 
foot  antenna  height  limitation.  We  are 
therefore  amending  90.267(a)(6)(ii)  to 
clarify  the  fact  that  only  central  station 
licensees  will  be  permitted  antenna 
heights  greater  than  20  feet  above 
gound. 

8.  Accordingly,  it  is  ordered  that, 
effective  April  4.  1985,  Part  90  of  the 
Commission's  Rules  is  Amended  as 
shown  in  the  Appendix,  pursuant  to  the 
authority  contained  in  Sections  4(i)  and 
303  of  the  Communications  Act  of  1934, 
as  amended.  It  is  further  ordered  that 
the  Petition  for  Reconsideration  in  this 
proceeding  is  granted  to  the  extent 
indicated  herein  and  that  this 
proceeding  is  terminated 

(Sees  4.  303.  48  st.it  .  as  Hmended.  1066.  10«2. 
47  U  S  C.  154,  3031 

Federal  Communicdtions  Comnu.ssion 
Wliliiiin  |.  Tricarico, 

Secretary 

Appendix 

47  ere  Parts  9()  and  94  are  amended 
to  read: 

PART  90— (AMENDED] 

1.  A  new  90.75(c)(41)  is  added  to  read: 
9  90.75    Business  Radio  S«rvlc«. 

•  »  *  *  • 

(c)*    •    * 

(41)  Stations  authorized  on  this 
frequency  prior  to  September  26.  1984 
will  continue  to  be  authorized  as 
licensed  on  their  existing  authorization 
*         •         *         •         • 

2.  i  90.267(a)(6)(ii)  is  revised  to  read: 

S  90.267    Asalgnnwnt  and  us*  Of  12.5  kHz 
frsquency  offsets. 

(a)-  •   • 

(6)  •   •   • 

(li)  Only  sea-based  stations,  and 
central  alarm  stations  operating  on 
frequencies  allocated  for  central  station 
protection  operations,  may  utilize 
antennas  mounted  not  more  than  7  m. 
(20  ft.)  above  the  man-made  supporting 
structure,  including  antenna  structures 
«         ■         •         •         • 

3  The  table  in  90,26"(b)  entitled 
"Offset  Channels  Available  in  Services 
Indicated"  is  amended  by  revising  the 
limitatinns  on  the  frequencies  460.9125 
and  465.9125  MHz  as  follows: 

§  90.267    Assignment  and  use  of  12.5  l(Hz 
frequency  offsets. 


(b)  Frequencies  available  for 
assignment  under  this  section  are  as 
follows: 

Offset  Channels  Available  in  Services 
Indicated 


460  88 '5 

IB 

4609125 

IB 

Ustad   Central   Station 
Saoncas 

Umitaliona 

90  75<c>(27)(^1) 

Protection 

460  93 '5 

IB 

Do 

♦60  9625 

IB 

Usiad   Central   Staton 
Senncm 

Protection 

460  9875 

IB 

Do 

*6'  0125 

IB 

Do 

♦65  88  75 

IB 

♦65  9'?5 

IB 

Lisiad   Cwitral   Sution 
Samcas 

bmilBtions 
90  75<c)(2r)(^1) 

Proiection 

♦65  9375 

IB 

Do 

♦65  9625 

IB 

Ustw)  Central   Station 
Sarvicee 

Protection 

♦65  96-5 

IB 

Do 

♦66  0125 

IB 

Do 

PART  94— [AMENDED] 

4  In  the  Table  in  94.67(a)  the 
tolerance  column  for  the  952-960  MHz 
band  and  footnotes  1  and  5  are  revised 
to  read: 

§  94.67    Frequency  tolerance. 


Frequency  band 
(MHz) 


Tolerance  as 

percentage  of 

assigned  frequency 


928-929 
952-960 


0.0005 

(')(*) 


'  Transmitters  authorized  prior  to  January 
1.  1981  at  remote  sites  as  part  of  a  central 
protection  alarm  system  are  permitted  a 
tulerance  of  .002%.  Such  stations  may 
centinue  to  operate  as  licensed  until  January 
1    1991 
■  •  *  •  • 

'  For  pointto-point  systems,  with  channels 
jirealer  than  or  equal  to  50  kHz  bandwidth. 

0005.  for  multiple  address  point-to-multipoint 
s\  stems,  regardless  of  bandwidth,  .00015;  for 
rpmolp  units  in  central  station  alarm  systems, 

IXX)5 

3  The  Table  in  94.73(a)(1)  is  amended 
by  adding  footnote  8  and  its  references 
as  follows: 

§  94.73  Power  limlUtions. 


I 
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Frequency  band 


Maximum  transmit 
output  power  (watts) 


952-fl60MHi 


5 
20  '• 


*  Remote  alarm  units  that  are  part  of  a 
multiple  address  central  station  protection 
system  are  authorized  a  maximum  of  2  watts. 

|FR  Doc.  85-6051  Filed  3-13-85;  8:45  am] 

BILUNG  CODE  e713-01-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Ch.  1 

[Federal  AcquWtlon  Circular  84-S] 

Federal  Acquisition  Regulation; 
Correction 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Interim  rule;  correction. 

SUMMARY:  This  document  corrects  an 
interim  rule  implementing  the 
Competition  in  Contracting  Act  of  1984 
published  in  the  Federal  Register  on 
Friday,  January  11, 1985  (50  PR  1726). 

FOR  FURTHER  INFORMATION  CONTACT 

Roger  M.  Schwartz.  Director,  FAR 
Secretariat,  Room  4041,  GS  Building, 
Washington,  D.C.  20405,  telephone  (202) 

523-4755. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  85-806  published  Friday,  January 
11, 1985,  make  the  following  correction: 

1.  On  page  1736,  in  the  second  column, 
in  10.001  the  third  sentence  of  the 
definition  of  "Standards"  is  corrected  to 
read  as  follows: 

10.001     Definition. 

*         •         •         *         * 

*  *  *  Standards  may  be  used  in 
specifications,  invitations  for  bids, 
requests  for  proposals,  and  contracts. 

***** 

Authority:  40  U.S.C.  4fl6{c);  10  U.S.C. 
Chapter  137:  and  42  U.S.C.  2453(c). 

List  of  Subjects  in  48  CFR  Part  10 

Government  procurement. 


Dated:  March  8, 1985. 
Roger  M.  Schwartz, 
Director,  FAR  Secretariat. 
[FR  Doc.  85-6043  Filed  3-13-85;  8:45  am] 

BIUJNG  CODE  6t30-61-ll 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1048 

[Ex  Part*  No.  MC-37  (Sub-No.  36)] 

Houston,  TX  Commercial  Zone 

agency:  Interstate  Commerce 

Commission. 

action;  Final  rule. 

summary:  In  response  to  a  petition  by 
the  Port  of  Galveston  seeking 
redefinition  and  expansion  of  the 
Houston.  TX,  commercial  zone,  the 
Commission  instituted  this  proceeding 
[noticed  at  49  FR  11693,  March  26, 19841 
inviting  comments  on  a  proposed 
supplement  to  the  commercial  zone 
regulations  that  would  provide  that  the 
contraction  of  municipal  boundaries 
would  not  disturb  estabhshed 
commercial  zones.  The  Commission  has 
adopted  the  proposed  supplement. 
EFFECTIVE  DATE:  The  new  rule  will  be 
effective  April  15, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Barry,  (202)  275-7540 
or 

Howell  I.  Spom,  (202)  275-7691 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
Infosystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Regulatory  Flexibility  Analysis 

We  affirm  our  preliminary  conclusion 
that  adoption  of  the  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  sole  purpose  of  the  rule  is 
to  maintain  the  status  quo  of  commercial 
zones  so  as  to  ensure  that  changes  in 
political  boundary  lines  do  not  disturb 
commercial  shipping  patterns  or 
competitive  relationships. 

Energy  and  Environment 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Adoption  of  Rule 

We  adopt  the  rule  set  forth  in  the 
appendix  to  this  decision.  This  rule  will 


be  codified  in  the  Code  of  Federal 
Regulations,  Title  49,  Part  1048, 
§  1048.102,  as  new  paragraph  (c). 

The  action  in  this  proceeding  is  taken 
pursuant  to  49  U.S.C.  10321  and  10526, 
and  5  U.S.C.  553. 

List  of  Subjects  in  49  CFR  Part  1048 

Motor  carriers.  Commercial  zones. 

Decided:  March  1, 1985. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gradison.  Commissioners  Sterrett, 
Andre,  Simmons,  Lamboiey,  and  Strenio. 
James  H.  Bayne, 
Secretary. 

PART  1048— (AMENDED] 

Title  49  of  the  Code  of  Federal 
Regulations,  Part  1048,  is  amended  by 
adding  a  new  paragraph  (c)  to  {  1048.102 
to  read  as  follows: 

§  1048.102    ControlHng  distances  and 
population  data. 


(c)  Contraction  of  municipal 
boundaries  will  not  alter  the  size  of 
commercial  zones. 

|FR  Doc.  85-6111  Filed  3-13-85;  8:45  am] 

BIUJNQ  COOE  703fr-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  671 

[Docket  No.  41154-4154] 

Tanner  Crab  off  Alaska;  Season 
Closure 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  season  closure. 

SUMMARY:  The  Director,  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined  that  a  fishery  closure  is 
necessary  to  protect  Tanner  crab  stocks 
in  the  South  Peninsula  and  Chignik 
Districts  of  Registration  Area  J.  The 
Secretary  of  Commerce  (Secretary) 
therefore  issues  this  notice  closing 
fishing  for  Tanner  crab  in  those  districts 
by  vessels  of  the  United  States.  This 
action  is  intended  as  a  management 
measure  to  conserve  Tanner  crab 
stocks. 

DATES:  This  notice  is  effective  12:00 
noon,  Alaska  Standard  Time  (AST), 
March  10, 1985.  Public  comments  on  this 
notice  of  closure  are  invited  until  March 
25, 1985. 

ADDRESSES:  Comments  should  be  sent 
to  Robert  W.  McVey,  Director,  Alaska 
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Region.  National  Marine  Fisheries 
Service.  P.O.  Box  1668.  Juneau.  AK 
998Q2.  During  the  IS-day  comment 
period,  the  data  on  which  this  notice  is 
based  will  be  available  for  public 
inspection  during  business  hours  (8:00 
a.m.  to  4:30  p.m.  AST.  weekdays)  at:  (1) 
The  NMFS  Kodiak  Field  Office,  Gibson 
Cove.  Kodiak.  Alaska,  and  (2)  the  NMFS 
Alaska  Regional  Office.  Federal 
Building.  Room  453,  709  West  Ninth  St.. 
Juneau.  Alaska. 

FOR  njllTNCll  mFOfOMATION  CONTACT: 
Raymond  E.  Baghn  (Fishery 
Management  Biologist.  Kodiak  Field 
Office.  NMFS),  907-486-3298. 
SUPPLCMefTAMY  INFOflMATKM: 

Background 

The  Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska  (FMP).  which  governs 
this  fishery  in  the  fishery  conservation 
zone  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  provides  for  inseason 
adjustments  of  season  and  area 
openings  and  closures.  Implementing 
rules  at  {  671.27(b)  specify  that  notices 
of  these  adjustments  will  be  issued  by 
the  Secretary  under  criteria  set  out  in 
that  section. 

Section  671.26(f]  establishes  six 
districts  within  Registration  Area  |  in 
order  to  prevent  overfishing  of 
individual  Tanner  crab  stocks  by 
allowing  closure  or  partial  closure  of  a 
particular  district  when  the  desired 
harvest  level  is  reached.  For  the  South 
Peninsula,  the  preseason  desired  harvest 
level  was  based  on  historical  catch  data 
because  adequate  survey  data  were  not 
available:  for  the  Chignik  District  the 
level  was  based  on  a  trawl  index 
survey.  The  1985  fishing  season  for  these 
districts  began  on  January  15.  Reasons 
for  the  closures  in  these  districts  follow: 

South  Peninsula  District.  A  portion  of 
the  South  Peninsula  District  was  closed 
on  February  13. 1985  (50  FR  6954. 
February  19. 1985).  Historical  catch  tiata 
indicated  that  550.000  pounds  of  crabs 
would  be  available  in  the  remainder  of 
the  South  Peninsula  District  open  to 
Tanner  crab  fishing.  Twenty-three 
vessels  have  delivered  approximately 
180,500  pounds  of  crabs  through 
February  28.  1985.  The  catch  of  crabs 
has  declined  from  an  average  of  about 
11  to  4  crabs  per  pot  in  this  area. 
Reports  of  soft  shell  and  molting  crabs 
have  been  received.  The  reduced  catch 
indicates  that  crabs  are  not  available  in 
sufficient  numbers  to  harvest  550,000 
pounds.  Additional  fishing  effort  on 
molting  crabs  which  must  be  discarded 
will  cause  additional  mortality  and 
wastage  of  the  resource.  The  remainder 


of  the  South  Peninsula  District  therefore 
will  close  to  Tanner  crab  fishing  at  12:00 
noon,  AST,  on  March  10, 1985. 

Chignik  District.  The  population 
estimate  of  legal-size  crabs  from  a  trawl 
survey  indicated  an  allowable  harvest 
of  400,000  pounds  during  the  1985 
commercial  fishing  season.  Fourteen 
vessels  have  landed  256,382  pounds  of 
Tanner  crabs  from  this  district  since  the 
season  opened  on  January  15,  1985 
Initial  catch  rates  of  13  crabs  per  pot  in 
January  have  declined  to  less  than  5 
crabs  per  pot  in  most  areas.  All 
productive  areas  of  the  district  have 
been  fished  to  some  extent.  Fishery 
performance  and  sample  data  indicate 
that  the  400,000-pound  guideline  is 
excessive.  Therefore,  the  Chignik 
District  will  close  to  Tanner  crab  fishing 
at  12.00  noon.  AST,  on  March  10,  1985,  at 
which  time  approximately  325,000 
pounds  will  have  been  landed. 

In  light  of  this  information,  the 
Regional  Director,  in  accordance  with 
S  671.27(b),  has  determined  that: 

1.  actual  conditions  of  Tanner  crab 
stocks  in  the  above  sections  are 
substantially  different  from  conditions 
anticipated  at  the  beginning  of  the 
fishing  year:  and 

2.  these  differences  reasonably 
support  the  need  to  protect  those  Tanner 
crab  stocks  by  closing  the  remainder  of 
the  South  Peninsula  District  as  defined 
in  S  671.26;f)(l)(ii)  and  the  Chignik 
District  as  defined  in  \  671.26{n(l){iii). 
These  districts  are  therefore  closed  to 
all  fishing  for  Tanner  crabs  from  12.00 
noon,  AST,  March  10,  1985,  until  12:00 
noon,  ADT,  May  15,  1985,  at  which  time 
the  closures  of  these  districts  prescribed 
in  §  671.26(f)(2)  (ii)  and  (iii)  will  begin. 

This  closure  is  effective  after  this 
notice  is  filed  for  public  inspection  with 
the  Office  of  the  Federal  Register  and 
the  closure  is  publicized  for  48  hours 
through  procedures  of  the  Alaska 
Department  of  Fish  and  Game,  under 
S  671.27(a)(2).  Public  comments  on  this 
notice  of  closure  may  be  submitted  to 
the  Regional  Director  at  the  address 
stated  above  the  15  days  immediately 
following  the  effective  date.  If  comments 
are  received,  the  necessity  of  this 
closure  will  be  reconsidered  and  a 
subsequent  notice  will  be  published  in 
the  Federal  Register,  either  confirming 
this  notice's  continued  effect,  modifying 
it,  or  rescinding  it 

Other  Matters 

Tanner  crab  stocks  in  the  above 
sections  will  be  subject  to  damage  by 
overfishing  unless  these  closures  take 
effect  promptly.  The  Agency  therefore 
finds  for  good  cause  that  advance 
opportunity  for  public  comment  on  this 
notice  is  contrary  to  the  public  interest, 


and  that  no  delay  should  occur  in  its 
effective  date. 

This  action  is  taken  under  the 
authority  of  §  671.27.  and  complies  with 
Executive  Order  12291.  It  is  not  subject 
to  the  requirements  of  the  Regulatory 
Flexibility  Act.  If  does  not  contain  any 
collection  of  information  request,  as 
defined  in  the  Paperwork  Reduction  Act. 

List  of  Subjects  in  50  CFR  Part  671 

Fisheries. 

Authority:  16  U  S.C.  1801  pt  seq. 
Dated  March  a  1965. 
William  C.  Gordon. 

Assistant  Administrator  for  Fisheries. 
Xutiunal  Marine  Fisheries  Sen-ice. 
\fH  Doc  8S-6024  Filed  3-11-85;  9:32  am) 

BILUNQ  COOE  3510-»-M 


50  CFR  Part  672 
[Docket  No.  41162-4162] 
Groundfish  of  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

ACTION:  Emergency  interim  rule. 

SUMMARY:  An  emergency  rule  is  in  effect 
through  March  11, 1985.  concerning  the 
amount  of  Pacific  halibut  caught 
incidentally  in  the  domestic  groundfish 
fishery  being  conducted  in  the  Gulf  of 
Alaska.  The  Secretary  of  Commerce 
(Secretary)  is  extending  this  rule 
because  of  the  emergency  conditions 
still  exist.  The  extension  is  necessary  to 
avoid  underutilization  of  the  groundfish 
resources  known  to  be  available  and  is 
intended  to  promote  full  achievement  of 
the  desired  harvest  level  of  certain 
groundfish  species. 

EFFECTIVE  DATES:  March  11. 1985, 
through  May  31,  1985. 

FOR  FURTHER  INFORMATION  CONTACr 

Ronald  J.  Berg  (Fishery  Management 
Biologist,  NMFS),  907-586-7230. 

SUPPLEMENTARY  INFORMATION:  The 

Secretary  published  an  emergency  rule 
in  the  Federal  Register  (49  FR  48049, 
December  10. 1984)  that  increased  the 
incidental  catch  limits  of  Pacific  halibut 
to  270  metric  tons  (mt)  and  768  ml  in  the 

enteal 

.t^la 
reasons  for  these  increases  and  the 
issues  involved  are  explained  in  the 
preamble  to  that  rule.  If  either  of  these 
amounts  is  taken,  the  area  would  be 
closed  to  bottom  trawling,  and  domestic 
trawlers  would  be  restricted  to  the  use 
of  off-bottom  gear  only.  The  conditions 
inducing  the  initial  promulgation  of  the 
emergency  rule  still  exist.  The  Council 
has  expresjed  its  agreement  that  the 


Western  and  Centeal  Regulatory  Areas 
of  the  Gulf  of  AllPca.  respectively.  The 
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emergency  regulations  should  remain  in 
effect  through  May,  and  the  Secretary 
extends  the  rule  in  its  entirety  through 
May  31,  1985. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
extension  of  this  emergency  rule  is 
necessary  to  respond  to  an  emergency 
situation  and  that  this  extension  is 
consistent  with  the  Magnuson  Fishery 
Conservation  and  Management  Act  and 
other  apphcable  law.  It  will  avoid  the 
adverse  consequences  in  the  groundfish 
fisheries  described  in  the  preamble  to 
the  original  emergency  rule. 

The  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 


Executive  Order  12291  as  provided  in 
section  8(a)(1)  of  that  order.  The  rule 
was  reported  to  the  Director  of  the 
Office  of  Management  and  Budget. 

List  of  Subjects  in  50  CFR  Part  672 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  March  8, 1985. 

William  G.  Gordon, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

For  the  reasons  set  out  in  the 


preamble,  the  emergency  rule  at  49  FR 
48049  (December  10, 1984)  is  effective 
until  May  31, 1985,  in  its  entirety. 
Accordingly,  Part  672  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  672 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 
§672.20    (Amended] 

2.  In  §  672.20  paragraph  (e)(1) 
continues  in  suspension  and  paragraph 
(e)(3)  is  extended  through  May  31,  1985. 

ire  Doc.  85-6022  Filed  3-11-85  9:46  am| 
BILLING  CODE  3S10-22-M 
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Vol    50    No    50 
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Th«   section   of   the   FEDERAL   REGISTER 
contains  notices  to  tt^  public  of  the 
proposed   sstiarce  of   rules   and 
regulations.    The  purpose  of   these   rtotices 
is   to  give  interested   persons   an 
opportunity  to  participate  in  the  rule 
making  pnor  to     the  adoption  of  trie  final 
rules. 

DEPARTIIENT  OF  AGRICULTURE 
Agricultural  Marttating  Service 
7  CFR  Parts  53  and  54 

Standards  for  Grades  of  Carcass  Beef 
and  Standards  for  Grades  of  Slaughter 
Cattle 

AOCNCY:  Agricultural  Marketing  Service 
(AMS),  USDA. 

action:  Proposed  rule:  extension  of 
comment  period. 

summary:  On  November  B,  1984.  the 
Agricultural  Marketing  Service  (AMS) 
published  a  proposal  to  amend  the 
official  U.S.  standards  for  grades  of  beef 
carcasses  and  the  related  standards  for 
grades  of  slaughter  cattle  by  eliminating 
the  consideration  of  kidney,  pelvic,  and 
heart  (KPH)  fat  in  the  determination  of 
yield  grade  AMS  is  extending  the 
comment  period  to  May  1.  1985.  because 
an  industry  organization  requested 
additional  time  to  carefully  evaluate  the 
proposed  rule  and  the  impact  it  could 
have  on  the  industry. 
DATE:  Comments  must  be  received  on  or 
before  May  1.  1985. 
ADDRESS:  Written  comments  to. 
Standardization  and  Review  Branch. 
Livestock  and  Seed  Division. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture.  Room  2649. 
South  Building.  Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  Michael  L  May.  Chief. 
Standardization  and  Review  Branch. 
Livestock  and  Seed  Division. 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture.  Washington. 
DC.  20250.  (202)  447-4488. 
SUPPtEMENTARY  INFORMATION:  On 
November  8.  1984.  AMS  published  a 
proposed  rule  in  the  Federal  Register  |49 
FR  44724)  to  amend  the  beef  carcass  {" 
CFR  Part  54)  and  slaughter  cattle  (7  CFR 
Part  53)  standards  by  eliminating  the 
consideration  of  KPH  fat  in  the 
determination  of  yield  grade.  The 
comment  period  was  originally 
scheduled  to  end  on  February  1.  1985 
Upon  request  of  an  industry  trade 


organization,  the  original  comment 
period  wa.i  extended  to  March  15.  1985. 
in  the  January  15,  1985,  issue  of  the 
Federal  Register  (50  FR  2055).  An 
additional  extension  of  the  comment 
period  has  been  requested  by  another 
industry  trade  organization  in  order  to 
more  carefully  evaluate  the  proposed 
rule  and  the  impact  it  could  have  on  the 
industry  AMS  has  determined  that 
there  is  sufficient  justification  for  further 
extending  the  comment  period  until  May 
1.  1985. 

Done  at  Washington.  DC    on  Mdrch  H. 
1985 
waiiam  T.  Manley. 

Deputy  Ai.hriii:-,:nti'r  Miirkrtirtji  Proiframs. 
jFR  Doc  85-WJl  Filed  i-lJ-a5.  8  45  am] 

BILUMG  COOC  S410-03-M 


7  CFR  Part  1030 
(Docket  No.  AO-361-A221 

Milk  In  the  Chicago  Regional  Marketing 
Area;  Decision  and  Termination  of 
Proceeding  on  Proposed  Amendments 
to  Marketing  Agreement  and  to  Order 

AQENCY:  Agricultural  Marketing  Service. 
USDA 

ACTION:  Termination  of  proceeding. 


summary:  This  decision  denies  a 
proposal  by  dairy  farmer  cooperative 
associations  to  require  minimum 
shipments  to  pool  distributing  plants 
from  pool  reserve  supply  plants  through 
February  1985  The  decision  concludes 
that  fluid  milk  handlers  are  obtaining 
adequate  supplies  of  milk  for  Class  1  use 
without  the  proposed  change.  The  order 
accompanying  the  decision  terminates 
the  proceedings  in  this  matter. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  A.  Clandt.  Marketing  Specialist. 
Dairy  Division.  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture.  Washington.  DC.  20250. 
(2U2]  447-4829 

SUPPtEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  e\(  hided  from  the 
requirements  of  Kxeciitive  Order  12291 

Priiir  documents  in  this  proceeding; 

.Xulicf  of  Hranng:  Issued  October  11. 
1984;  published  October  15.  1984  [49  FR 
40183). 


Rt'cunimended  Decision  Issued 
December  12,  1984;  published  December 
18  1984  (49  FR  49099). 

Correction  to  Recommended  Decision: 
Published  January  3,  1985  (50  FR  280). 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Chicago  Regional 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq],  and  the  applicable  rules  of 
practice  (7  CFR  Part  900).  at  Arlington 
Heights,  Illinois,  on  October  18  and  19. 
1984.  Notice  of  such  hearing  was  issued 
on  October  11,  1984  and  published 
October  15,  1984  (49  FR  40183). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Acting  Administrator,  on 
December  12,  1984,  filed  with  the 
Hearing  Clerk,  United  States 
Department  of  Agriculture,  his 
recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  this  regard,  it  is  noted  that 
this  decision  provides  for  no  change  in 
the  current  provisions  of  the  Chicago 
Regional  order. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein. 

Thirteen  paragraphs  comprising  a 
discussion  of  the  exceptions  received 
are  added  at  the  end  of  issue  No.  1. 

The  material  issues  on  the  record  of 
the  hearing  relate  to; 

1  Temporary  shipping  requirements 
for  reserve  supply  plants. 

2.  Whether  emergency  marketing 
conditions  exist  in  the  Chicago  Regional 
marketing  area  that  warrant  the 
omission  of  a  recommended  decision 
and  the  opportunity  to  file  written 
exceptions  thereto. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
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based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Temporary  Shipping  Requirements  for 
Reserve  Supply  Plants 

The  order  should  not  be  amended  to 
require  that  reserve  supply  plants  make 
minimum  shipments  of  milk  to  pool 
distributing  plants  through  February 
1985.  The  order  now  provides  that  each 
reserve  supply  plant  must  ship  to  a  pool 
distributing  plant  one  tank  truck  load  (at 
least  47,000  pounds)  of  milk  anytime 
during  the  months  of  September  through 
December  in  order  to  be  a  pool  plant  for 
the  month  of  December.  Otherwise,  no 
shipments  are  required  under  the  order 
unless  the  market  administrator  issues  a 
"call."  If  a  call  is  issued,  reserve  supply 
plants  then  would  have  to  ship  milk  to 
distributing  plants  to  comply  with  the 
call,  or  give  up  status  as  a  pool  plant. 
Order  amendments  providing  for  pool 
reserve  supply  plants  and  the  related 
"call"  provisions  became  effective 
September  1. 1984. 

The  order  also  provides  that  a  handler 
may  elect  to  pool  a  supply  plant  by 
shipping  a  speciHed  percentage  of  the 
plant's  milk  receipts  to  distributing 
plants  each  month.  In  September,  the 
first  month  that  these  new  provisions 
were  in  operation,  handlers  pooled  104 
plants  as  pool  reserve  supply  plants  and 
only  14  plants  as  regular  supply  plants. 

Three  dairy  farmer  cooperative 
associations  proposed  that  the  Chicago 
Regional  order  be  amended  to  require 
minimum  shipments  by  reserve  supply 
plants.  As  proposed,  handlers  that 
operate  reserve  supply  plants  would 
have  to  ship  to  pool  distributing  plants 
five  percent  of  each  such  reserve  supply 
plant's  receipts  of  Grade  A  milk,  or  four 
tanker  loads  (minimum  of  47,000  pounds 
each)  of  milk,  whichever  was  greater, 
each  month  through  February  1985. 
Under  the  cooperatives'  proposal,  a 
handler  could  form  a  unit  comprised  of 
reserve  supply  plants  owned  and 
operated  by  the  handler.  Also,  the 
Director  of  the  Dairy  Division  would  be 
given  authority  to  raise  or  lower  the 
temporary  shipping  requirements  by  up 
to  five  percentage  points  to  obtain 
needed  shipments  of  milk  or  to  avoid 
unnecessary  shipments. 

Proponents'  Presentation 

The  proposal  to  require  a  minimum 
shipment  from  reserve  supply  plants 
was  submitted  by  Associated  Milk 
Producers,  Inc.  (AMPI),  Consolidated 
Badger  Cooperative,  and  Wisconsin 
Dairies  Cooperative.  Seven  other 
cooperatives  added  their  support  to  the 
proposal.  The  seven  supporting 
cooperatives  are  Alto  Cooperative 
Creamery;  Lake  to  Lake,  Division  of 


Land  O'Lakes,  Inc.;  Outagamie 
Producers  Cooperative;  Manitowoc  Milk 
Producers  Cooperative;  Mid-West 
Dairymen's  Company,  Milwaukee 
Cooperative  Milk  Producers;  and  Golden 
Guernsey  Dairy  Cooperative.  All  ten 
cooperatives  are  members  of  the  Central 
Milk  Producers  Cooperative  (CMPC),  a 
group  consisting  of  14  cooperatives  who 
collectively  price  milk  that  they  sell  to 
handlers  and  were  jointly  represented. 
Alto,  Lake  to  Lake,  Outagamie  and 
Wisconsin  Dairies,  collectively  known 
as  Chicagoland  Dairy  Sales,  Inc.,  were 
additionally  represented  by  a  second 
spokesman.  Manitowoc,  Mid-West 
Dairymen's  and  Milwaukee  Milk 
Producers,  which  together  comprise  the 
Lakeshore  Federated  Dairy  Cooperative, 
also  were  additionally  represented  by  a 
second  spokesman. 

The  proposal  also  was  supported  by 
representatives  from  Dean  Foods 
Company  and  Hawthom-Mellody,  Inc. 

The  12  handlers  in  total  account  for  48 
of  the  144  pool  plants  on  the  Chicago 
Regional  milk  order,  with  33  percent  of 
the  order's  reserve  supply  plants,  43 
percent  of  the  supply  plants,  and  31 
percent  of  the  distributing  plants.  The 
CMPC  cooperatives  represent  81  percent 
of  the  order's  producers. 

The  following  paragraphs  summarize 
the  testimony  offered  by  witnesses  for 
the  above  mentioned  parties  in  support 
of  the  proposals: 

1.  The  Milk  Diversion  Program  (MDP). 
which  will  expire  on  March  31, 1985,  has 
caused  production  to  decline.  The  MDP 
involves  2,446  Order  30  producers.  In 
September  1984,  average  daily  delivery 
per  producer  was  down  39  pounds  (2 
percent]  under  Order  30  from  the 
previous  year,  and  producer  milk  pooled 
under  Order  30  was  down  17.55  million 
pounds  (1.6  percent).  This  downward 
movement  in  production  is  expected  to 
continue  and  accelerate  due  to  yet 
unHlled  MDP  contracts.  However, 
production  is  expected  to  increase  as  it 
has  traditionally  after  the  end  of 
February.  It  was  noted  that  over  the  past 
six  years,  production  of  milk  in  March 
has  averaged  121.1  million  pounds 
greater  than  February  production. 

The  cooperatives  noted  also  that  a 
corollary  of  the  MDP  has  been  the 
increased  shipments  from  areas  of 
surplus  to  deficit  areas.  Order  30 
handlers'  shipments  to  other  Federal 
order  areas  in  September  1984  amounted 
to  18,910,895  pounds,  72  percent  greater 
than  such  shipments  a  year  earlier.  It 
was  projected  that  as  production 
increases  in  the  spring  in  these  other 
areas,  these  shipments  should  no  longer 
be  required.  Thus,  the  amendments 
proposed  would  be  needed  only  for  a 
temporary  period. 


2.  The  bulk  of  the  shipments  from 
reserve  supply  plants  has  come  from  too 
few  handlers,  according  to  proponents, 
who  noted  that  in  September  1984,  69  of 
the  104  reserve  supply  plants  pooled 
that  month  shipped  less  than  five 
percent  of  their  producer  milk  receipts 
to  Order  30  distributing  plants. 
Shipments  from  these  69  reserve  supply 
plants  totaled  5,258,837  pounds,  or  only 
four  percent  of  the  total  shipments  made 
by  all  104  reserve  supply  plants  to  Order 
30  distributing  plants.  These  69  reserve 
supply  plants  pooled  45  percent  of  the 
total  milk  pooled  that  month;  yet  41  of 
the  plants  did  not  ship  any  milk  to  Order 
30  distributing  plants. 

AMPI  pointed  out  that  its  facilities 
pooled  11  percent  of  the  total  milk 
pooled,  and  shipped  59,743,618  pounds 
to  fluid  handlers  (48  percent  of  the  total 
reserve  supply  plant  shipments]  during 
September  1984.  These  shipments 
represented  more  than  49  percent  of 
AMPI's  total  receipts  and  over  80 
percent  of  its  milk  in  receiving  stations. 
Reserve  supply  plants  operated  by  the 
Chicagoland  group  shipped  at  least  the 
supply  plant  shipping  percentage  (23 
percent]  in  September  and  it  is 
anticipated  that  shipments  from  its 
reserve  supply  plants  during  the  five 
month  period  of  October  through 
February  will  be  in  excess  of  the  supply 
plant  shipping  requirement. 

The  cooperatives  that  are  shipping 
believe  that  they  carmot  meet  any 
additional  demands  made  of  them 
because  increased  tanker  orders  from 
the  fluid  handlers  would  force  the  close- 
down of  some  surplus  outlets  operated 
by  the  cooperatives.  AMPI,  in  an  effort 
to  make  more  milk  available,  ceased 
operations  in  September  at  two 
manufacturing  plants.  It  was  noted  that 
when  operations  are  halted,  fixed  costs 
still  must  be  paid. 

3.  Fluid  handlers  have  not  been  able 
to  obtain  all  of  the  milk  they  ordered. 
Due  to  the  decline  in  producer  milk,  the 
cooperatives  have  not  been  able  to  meet 
the  orders  of  distributing  plants.  From 
September  2  through  October  13,  AMPI 
said  it  had  not  been  able  to  supply  an 
average  of  75  loads  per  week  (19  percent 
of  the  orders  by  fluid  handlers),  totaling 
approximately  14.1  million  pounds  per 
month.  Hawthorn-Mellody  said  that  it 
was  not  able  to  obtain  all  the  milk  it 
ordered  in  September  and  came  up  102 
loads  short,  approximately  4.8  million 
pounds. 

AMPI  testified  that  its  inability  to  fill 
orders  is  greatest  in  the  middle  of  the 
week.  For  example,  during  the  first  week 
of  September  a  total  of  59  orders  were 
not  filled  Tuesday  through  Thursday;  yet 
a  total  of  only  ten  loads  were  not  filled 
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on  Friday  and  Saturday.  The  previous 
Sunday,  all  orders  were  filled.  It  was 
pointed  out  that  without  tanker 
shipments  to  supplement  Mid-West 
Dairymen's  regular  shipments  of 
producer  milk  to  the  Muller-Pinehurst 
bottling  plant,  the  plants  normal  Tive- 
day  bottling  program  would  be 
disrupted.  Moreover,  union  wage 
demands  of  time-and-a-half  at  night  and 
double-time  on  Saturday  and  Sunday 
make  weekend  production  cost 
inefTicient. 

4.  All  producers  in  the  entire  market 
share  in  the  higher  prices  paid  for  Class 

I  milk  use,  and  to  a  lesser  extent  Class  II 
use.  through  the  pooling  system: 
therefore,  every  plant  that  these 
producers  ship  to  should  have  a  minimal 
obligation  to  share  in  the  overall  supply 
needs  of  the  market.  The  proponents 
pointed  out  that  Class  I  utilization,  and 
to  a  lesser  extent  Class  U  utilization, 
add  value  above  the  basic  Minnesota- 
Wisconsin  price,  which  when  divided  by 
Grade  A  pounds  pooled  raises  the  blend 
price.  Thus,  all  reserve  supply  plants 
share  in  the  pool  whether  they  ship  or 
not.  As  an  example,  in  September 
reserve  supply  pljnts  in  Zone  7  drew 
21.4  cents  per  hundredweight  from  the 
pool  on  Class  HI  i.-.e  to  help  pay 
producers.  At  th'    tme  time.  Class  I  use 
at  plants  in  Zone  ■"  contributed  79  cents 
per  hundredweight  to  the  total  value  of 
the  pool. 

It  was  maintained  that  shipments 
totaling  five  percent  of  each  reserve 
supply  plant's  producer  receipts  per 
month  would  be  sufficient  to  deal  with 
the  shortage.  If  such  a  requirement  had 
been  in  place  during  September,  an 
additional  18.8  milhon  pounds  would 
have  been  shipped  to  distributing  plants 
from  those  69  reserve  supply  plants  that 
shipped  less  than  five  percent  of  their 
producer  receipts. 

The  proponents  slated  the  view  that 
the  minimum  level  of  shipments  for  any 
plant  should  be  four  loads  of  not  less 
than  47,000  pounds  each.  However,  they 
acknowledged  thdt  there  were  33 
reserve  supply  plants  that  ha    total 
monthly  producer  milk  receipts  of  3.76 
million  pounds  or  less.  Even  though  four 
loads  would  represent  more  than  5 
percent  of  such  a  plant's  receipts,  this 
was  held  to  be  the  minimum  satisfactory 
level  of  shipments. 

5.  The  current  call  provision  is 
inadequate.  The  Order  30  call  provision 
•n  reality  applies  only  to  the  four 
distributing  plants  that  have  90  percent 
or  greater  Class  I  utilization.  Twenty 
two  other  distributing  plants  do  not 
meet  the  90  percent  qualification  and 
thus  are  excluded  from  asking  for  a  call 
when  fluid  milk  is  needed.  Accordingly. 
those  who  favored  the  proposal 


maintained  that  "Huid  needs  "  should 
include  both  Class  I  and  Class  II  needs, 
because  Class  I  handlers  must  offer 
their  customers  a  full  line  of  products.  A 
full  product  line,  in  addition  to  fluid 
products,  would  include  cottage  cheese, 
yogurt,  and  sour  cream.  (There  was 
some  contention  whether  or  not  ice 
cream  and  condensed  milk  should  be 
included.)  It  was  claimed  that  all  of 
these  products  require  Grade  A  milk. 
Hawthom-Mellody  noted  that  it  has  not 
been  able  to  obtain  a  sufficient  volume 
for  Clais  II  products;  and  as  a  result,  has 
lost  customers. 

Supporters  of  the  proposal  pointed  out 
that  neighboring  markets'  supply  plant 
performance  standards  require  Grade  A 
milk  to  be  transferred  to  pool 
distributing  plants  without  knowledge  of 
the  use  made  of  such  milk.  Several 
examples  were  noted  as  follows:  The 
Southern  Michigan  milk  order  requires 
shipments  of  30  percent  of  receipts 
during  October  through  March:  The 
Ohio  Valley  and  Indiana  milk  orders 
require  shipments  of  50  percent  during 
September  through  February.  The  Iowa 
milk  order  requires  shipments  of  35 
percent  dunng  September  through 
November  and  20  percent  during 
December  through  August. 

6.  Some  supporters  contended  that 
each  plant  should  have  the  right  to 
utilize  its  direct-shipped  milk  receipts 
any  way  it  wishes,  as  long  as  something 
is  given  to  the  market.  Thus,  it  was  their 
view  that  Class  I  operators  should  be 
able  to  use  thier  direct-shipped  milk  in 
any  class  product,  and  then  require 
reserve  supply  plants  to  ship  milk  to 
them.  Similarly,  Class  I  handlers  should 
not  be  required  to  use  all  of  their  Class 
II  milk  in  Class  I  before  they  can  expect 
reserve  supply  plants  to  ship  milk  to  the 
market.  This,  the  view  that,  as  a  matter 
of  equity,  all  of  the  handlers  should 
actively  participate  in  the  pool  by  either 
contributing  funds  for  others  to  share  (as 
in  the  case  of  Class  I  and  Class  II 
handlers)  or  making  minimal  shipments 
(as  should  be  required  of  Class  III 
manufacturers).  Thus,  no  plants  would 
be  able  to  draw  the  blend  price  without 
participating  one  way  or  another  in 
supplying  the  market  s  Huid  needs. 

7  Pool  handlers  maintained  that  to 
pay  a  higher  pnce  (relative  to  current 
prices)  for  supplies  of  milk  to  meet  their 
Class  II  needs  would  put  them  at  a 
competitive  disadvantage  with 
competing  nearby  markets.  They 
indicated  that  Class  II  manufacturers 
have  been  competing  intensely  for  milk 
supplies  due  to  a  healthy  market  for 
cheese.  During  the  first  week  of  October, 
it  was  noted.  Commodity  Credit 
Corporation  (CCC)  purchases  decreased 
90.1  percent  from  those  made  during  the 


corresponding  week  in  1983.  The  pool 
handlers  pointed  out  that,  to  maintain 
their  milk  supplies,  operators  of  cheese 
facilities  have  been  offering  premiums  to 
their  producers.  In  order  for  fluid 
handlers  to  purchase  spot  or 
supplemental  loads  of  milk  for  Class  II 
uses,  they  have  been  paying  up  $1.50  per 
hundredweight,  plus  transportation, 
above  the  Class  II  price  due  to 
competition  for  supplies  from  cheese 
plants. 

8.  Sham  lease  operations  should  not 
be  allowed  to  be  included  in  a  handler's 
unit.  Legitimate  leasing  arrangt^ments 
may  be  included  in  unit.=;.  The 
proponents  believe  that  unus  may  be 
formed  by  handlers  whc  ov.  n  .ind 
operate  two  or  more  res.rve  siM)ply 
plants.  They  also  held  that  units  may  be 
formed  by  handlers  who  lease  two  or 
more  reserve  supply  plants  provided 
that  the  leasee:  (1)  Is  the  responsible 
person  who  pays  producers,  (2)  has  the 
plant's  Board  of  Health  permit  to 
operate  in  his/her  name,  and  (3)  pays 
the  employees  who  reload  the  milk  or 
perform  duties  at  the  leased  facility. 
They  favored  formation  of  units  by 
handlers  who  both  own  and  operate 
reserve  supply  plants  and  legitimately 
lease  reserve  supply  plants. 

Sham  leases  would  be  prohibited  from 
being  part  of  a  unit.  Proponents 
described  a  sham  lease  as  one  formed 
when  a  regulated  handler  leases  a 
receiving  room  from  a  reserve  supply 
plant  at  a  nominal  contractual  rate  of 
one  dollar  per  year:  and  thus,  the 
reserve  supply  plant  becomes  part  of  the 
handler's  unit.  The  reserve  supply  plant 
in  such  a  situation  is  able  to  retain  most 
or  all  of  its  milk  for  manufacture  without 
losing  its  pool  plant  status.  They 
testified  that  the  regulated  handler  may 
request  shipments  from  the  plant  when 
needed,  and  is  paid  a  fee  per 
hundredweight  from  the  manufacturing 
plant  on  milk  received  at  the  leased 
facility. 

9,  The  lack  of  reserve  supply  plant 
shipping  requirements  will  lead  to 
chaotic  conditions  in  the  market.  The 
proponents  stated  that  without  a  five 
percent  shipment  from  all  reserve  supply 
plants,  distributing  plant  operators  will 
seek  milk  from  other  sources  to 
supplement  the  shipments  from  normal 
supply  channels  when  these  shipments 
are  short.  Handlers  will  raid  other 
plants  of  their  producers  by  offering 
higher  premiums,  and  thus  disrupt 
existing  routes  in  direct  producer 
procurement,  in  proponents  view. 

Opponents'  Presentation 

The  proposal  was  opposed  by  the 
Farmers  Union  Milk  Marketing 
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Cooperative,  the  National  Farmers 
Organization  (NFO),  Marigold  Foods, 
Inc.,  Kolb-Lena  Cheese,  Universal 
Foods,  the  Trade  Assodatioo  of 
Proprietary  Plants  (TAP?),  Wisconsin 
Cheese  Makers  Association  (WCMA), 
and  Kraft,  Inc. 

Fanners  Union  is  an  association  of 
more  than  7,100  producers  in  Ave  Mid- 
Western  states.  In  September  1984, 
Farmers  Union  members  supplied  12 
percent  of  the  milk  marketed  under  the 
Chicago  Regional  milk  order. 

NFO  leases  10  reserve  supply  plants 
throughout  the  Order  30  market. 

Marigold  Foods  owns  a  distributing 
plant  in  Kewaskum,  Wisconsin. 

Klob-Lena  Cheese,  located  in  Lena, 
Illinois,  is  a  reserve  supply  plant  that 
manufactures  cheese.  Its  Grade  A 
receipts  per  month  are  approximately 
1.3  million  pounds. 

Universal  Foods  has  an  association 
with  Cedarburg  Dairy,  Inc.,  a  supply 
plant  located  in  Cedarburg,  Wisconsin. 
Both  are  members  of  TAPP. 

TAPP  is  a  group  of  operators  of  30 
plants  which  mainly  manufacture 
cheese.  TAPP  also  has  onelmitling  plant 
member.  Of  the  30  plants,  28  are  located 
in  Wisconsin  and  two  in  Illinois. 
Fourteen  of  the  Wisconsin  members 
operate  reserve  supply  plants  and  one 
Wisconsin  member  is  a  supply  plant. 
The  remaining  plants  are  qualified 
through  other  supply  plants. 

WCMA  represents  135  Wisconsin 
plants  and  eight  Illinois  plants  purported 
to  be  affected  by  adoption  of  the 
proposal. 

iO-aft  operates  six  reserve  supply 
plants  fully  regulated  under  the  Chicago 
Regional  order. 

These  groups  opposed  the  proposal  on 
the  following  bases: 

1.  It  was  alleged  by  opponents  to  the 
proposal  that  there  is  no  urgent  need  for 
additional  milk  for  Class  I  use  under 
Order  30.  They  pointed  to  the  fact  that 
in  September  1984,  twenty-three  percent 
of  producer  milk  receipts  were  used  in 
Class  I.  which  is  equal  to  the  Class  I 
percentage  of  a  year  earlier,  and  that  in 
total  pounds  Class  I  producer  milk  has 
declined  11.3  miUion  pounds  from  a  year 
earlier. 

2.  Another  issue  raised  by  the 
opponents  was  that  under  the  current 
order  provisions,  reserve  supply  plants 
are  only  obligateil  to  supply  the  Class  I 
needs  of  handlers.  Thus,  according  to 
the  new  rules,  which  were  implemented 
on  September  1, 1964,  those  plants  that 
selected  reserve  supply  status  must  ship 
at  least  one  tank  truck  load  (not  less 
than  47.000  pounds)  of  Grade  A  fluid 
milk  products  to  a  pool  distributing 
plant  during  any  month  of  September 
through  December  of  the  same  year,  and 


must  comply  with  any  annoimcement  by 
the  market  administrator  calling  for  a 
minimum  level  of  shipments  which  may 
not  exceed  twice  the  Class  I  utilization 
percentage  for  the  same  month  in  the 
previous  year. 

Therefore,  it  was  stated  that 
shipments  made  in  excess  of  the  order's 
requirement  are  made  by  choice. 
Cooperatives  choose  to  develop  a 
producer  milk  supply  designated  for 
Class  I  use,  and  manufacturing  facilities 
choose  to  designate  their  milk  for  Class 
niuse. 

In  addition,  it  was  alleged  that  CMPC 
payments  do  not  encourage  small 
shipments  made  on  a  spot  basis.  Small 
shipments,  those  under  five  percent  of  a 
handler's  producer  receipts,  receive  the 
basic  handling  charge  of  34-^  cents  per 
hundredweight.  No  additional  superpool 
payments  are  made  on  such  shipments. 

3.  A  further  point  made  by  opponents 
to  the  proposal  was  that  all  distributing 
plants  were  able  to  obtain  enough  milk 
for  Class  I  uses.  The  witnesses  for 
Marigold  Foods,  Dean  Foods,  and 
Hawthom-Mellody  testified  that  they 
were  able  to  adequately  supply  their 
customers  with  Class  I  products.  In 
addition,  no  call  for  Class  I  was  issued. 
However,  it  was  alleged  that  if  any 
orders  went  unfilled,  then  they  were  for 
Class  n  use,  which  is  not  provided  for 
under  the  Federal  order  provisions. 

4.  "IlM^ponents  stated  that  requiring 
shipments  for  Class  n  entails  a  change 
in  policy  which  up  to  this  point  only 
assured  adequate  supplies  of  Grade  A 
milk  for  Class  I  purposes.  The  call 
provision  only  applies  when  Class  I 
suppUes  are  needed.  Furthermore,  the 
Class  n  differential  is  not  high  enough 
for  this  class  of  product  to  be  given 
priority  over  Class  III,  as  evidenced  in 
September  1984,  when  the  Class  II 
differential  was  zero.  Also,  cheese 
plants  are  paying  up  to  $2.25  per 
hundredweight  over  the  Class  III  price 
for  spot  loads  of  milk,  and  not  want  to 
release  their  regular  supplies  only  to 
have  to  replace  them  at  such  a  price. 

5.  One  more  point  made  by  the 
opponents  was  that  milk  should  move 
because  of  price  incentives,  not  because 
of  order  requirements.  It  was  alleged 
that  forced  shipments  of  milk  to  meet 
Class  II  needs  reduces  competitive 
forces.  The  shipping  requirements  would 
force  an  additional  18.8  million  pounds 
of  milk  to  be  shipped  (if  shipments  from 
reserve  supply  plants  to  Order  30 
distributing  plants  approximate  those 
made  during  September  1984),  which 
must  be  physically  received  by 
distributing  plants  or  the  shipping 
handlers  would  lose  pool  plant  status. 
Consequently,  it  was  suggested  that  the 
glut  of  milk  will  reduce  the  returns  that 


producers  receive  relative  to  what  they 
would  receive  if  prices  were  allewed  to 
allocate  resources. 

Furthermore,  milk  is  available  for 
Class  II  use  if  handlers  are  willing  to 
pay  the  competitive  price. 

Also  pointed  out  was  that  with 

I  sgulatory  requirements  to  move  milk, 
some  Class  I  handlers  may  receive 
supplies  beyond  their  needs  and  sell 
back  those  supplies  to  manufacturers  at 
a  profit. 

6.  Lastly,  some  opponents  to  the 
proposal  said  the  leasing  arrangements 
must  be  included  in  units  if  the  proposal 
is  adopted.  They  alleged  that  to  require 
each  reserve  supply  plant  to  ship  milk 
would  be  a  return  to  inefficient 
movements  of  milk.  Also,  to  allow  only 
units  consisting  of  fully  owned  and 
operated  reserve  supply  plants  would 
ignore  many  reserve  supply  plants  not 
protected  by  such  arrangements  and 
would  create  market  inequities. 

Discussion  of  the  Issues 

This  testimony  indicates  that  under 
current  conditions  in  this  market  strong 
competition  exists  for  milk  supplies  not 
needed  to  meet  the  demand  for  Class  I 
(fiuid.  or  bottled)  uses.  These  competing 
uses  are  the  so-called  "soft"  products 
generally  associated  with  bottling  plants 
(Class  II  milk)  and  the  "hard"  products, 
primarily  butter,  nonfat  dry  milk,  and 
cheese  (Class  m  milk),  but  mostly 
cheese.  Some  handlers  that  produce  soft 
products  have  ordered  tanker  loads  of 
milk  from  certain  cooperatives  that  the 
cooperatives  have  not  provided.  It  must 
be  noted  here  that  a  supply  of  milk  for 
such  Class  n  uses  will  not  be  required 
under  the  call  provisions  that  went  into 
effect  on  September  1. 

The  handlers  that  want  the  order  to 
require  shipments  of  milk  for  all  the  uses 
that  they  view  as  total  fluid  demand 
(Class  I  and  most  Class  II  uses)  argue 
that  they  must  provide  a  full  line  of  ship 
products  in  order  to  service  and 
maintain  their  fluid  milk  customer 
accounts.  If  the  order  will  not  require 
such  supplies  to  be  made  available,  then 
those  handlers'  alternatives  include 
soliciting  additional  supplies  of  producer 
milk,  or  paying  higher  prices  to  entice 
the  milk  away  from  other  users  of  Class 

II  or  III  milk.  Handlers  are  concerned 
that  if  the  price  that  will  attract  milk 
gets  too  high,  they  will  be  unable  to 
compete  for  sales  with  handlers  that 
make  these  soft  products  under  other 
federal  orders. 

On  the  other  hand,  the  operators  of 
some  pool  reserve  supply  plants  (which 
include  many  cheese  plants]  are 
unwilling  to  ship  milk  to  distributing 
plants  for  Class  II  uses.  They  can  utilize 
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the  milk  in  their  own  operations  or  in 
another  plant  that  they  supply  with  milk. 
Apparently,  commercial  outlets  for 
cheese  plants  are  currently  taking 
virtually  all  of  the  output  from  such 
plants.  As  a  result,  cheese  plant 
operators  are  reluctant  to  give  up  their 
milk  supplies  to  other  plants  for  Class  11 
use.  In  fact,  some  of  the  proponents  of 
the  proposal  under  consideration  (who 
operate  reserve  supply  plants)  as  well 
as  a  distributing  plant  operator 
supporting  the  proposal's  adoption. 
control  supplies  of  milk  that  are  either 
being  sold  for  fluid  use  in  other  markets, 
or  used  in  manufacturing  uses. 

Some  cheese  plants  have  paid  prices 
above  the  orders  minimum  Class  I  price 
for  spot  loads  of  milk.  The  costs  of 
replacement  supplies,  keeping 
customers'  orders  filled,  and 
maintaining  customer  accounts  are 
factors  involved  when  cheese  plant 
operators  decide  whether  to  make  milk 
available  for  Class  11  uses,  and  the  price 
level  at  which  those  supplies  will  be 
available.  In  the  short  run,  some  cheese 
plant  operators  may  not  give  up  any  of 
their  milk  supplies  at  any  price. 

The  proponents  maintain  that  pool 
reserve  supply  plants  have  an  obligation 
■  to  ship  milk  to  meet  fluid  milk  handlers' 
Class  II  needs,  because  these  handlers' 
contributions  to  the  pooled  value  of  milk 
provide  the  monies  that  reserve  supply 
plants  draw  from  the  pool  to  help  pay 
their  producers  a  competitive  price. 

The  reserve  supply  plant  operators,  on 
the  other  hand,  claim  that  their 
obligation  is  to  supply  only  the  Class  1 
needs  of  fluid  handlers.  They  contend 
that  these  needs  are  being  met,  and  th.it 
if  more  milk  is  needed,  then  the  call 
provision  should  be  used. 

There  is  no  evidence  in  the  record  of 
this  proceeding  that  indicates  a  shortage 
of  milk  for  Class  1  needs.  The  market 
administrator  received  one  request  to 
initiate  a  call  in  September,  but  the 
request  subsequently  was  withdrawn. 
To  the  extent  that  handlers'  orders  for 
tanker  milk  have  not  been  filled,  it  is  the 
Class  II  uses  that  have  been  curtailed,  if 
they  have  been  curtailed.  The  record 
shows  that  some  handlers  have 
obtained  supplies  from  other  sources 
when  their  orders  for  milk  from 
cooperatives  went  unfilled.  Moreover,  a 
witness  for  one  handler  testified  that  his 
Class  I  plant  had  no  real  problems  in 
obtaining  sufficient  milk  for  Class  I  uses. 
Another  handler  witness  indicated  that 
no  attempt  had  been  made  to  obtain 
milk  from  other  sources  after  beini^ 
informed  that  some  of  his  orders  for 
tanker  milk  would  not  be  filled. 

Data  provided  in  exhibits  indicate 
that  Class  I  use  of  producer  milk  in 
September  1984  was  about  four  percent 


below  a  year  earlier.  Part  of  this  decline 
was  due  to  the  recent  closing  of  two 
plants  and  the  shift  to  plants  regulated 
under  other  federal  orders  of  Class  I 
sales  previously  distributed  from  those 
closed  plants.  Thus,  the  demand  for 
Class  I  milk  (based  on  only  one  months' 
data)  is  down,  but  increasing  seasonally. 
September's  Class  I  use  of  producer  milk 
was  about  6.8  percent  above  that  for 
August  on  a  daily  average  basis.  In 
September  1983,  daily  average  use  of 
Class  I  producer  milk  was  9.7  percent 
above  the  average  for  August.  In  1982, 
the  August  to  September  change  was 
10.7  percent.  Total  Class  I  producer  milk 
during  January  through  September  1984 
was  about  two  percent  below  the  same 
period  of  1983. 

Class  II  use  of  producer  milk,  which 
usually  declines  seasonally  in  the  fall, 
averaged  10  percent  less  on  a  daily 
basis  in  September  than  in  August  1984. 
However,  producer  milk  assigned  to 
Class  II  uses  during  January  through 
September  1984  was  about  two  percent 
above  the  same  period  in  1983. 

Meanwhile,  total  producer  milk 
receipts  also  declined  about  2.5  percent 
(daily  average  basis)  from  August  to 
September,  In  1983,  producer  milk 
receipts  averaged  about  four  percent 
less  in  September  than  in  August.  During 
the  first  nine  months  of  1984  tot.il 
producer  milk  receipts  were  about  one 
percent  less  than  during  the  same 
months  in  1983.  on  a  daily  average  basis. 
These  data  on  Class  I  and  II  producer 
milk  use  and  total  producer  miik 
receipts  indicate  that  there  has  not  been, 
so  far,  any  really  substantial  change  in 
the  supply-use  relationships  in  the 
market.  The  changes  show,  for  example, 
a  percentage  decline  in  Class  I  use  in 
September  about  twice  the  percentage 
decline  in  total  producer  milk,  compared 
to  a  year  ago.  Thus,  despite  the  claims  of 
proponents,  there  has  been  no 
substantial  change  in  the  supply- 
demand  pulure  for  milk  in  this  market. 
Anv  such  changes  have  been  minimal 
and  seasonal  changes  are  about  what 
would  normally  be  expected. 

The  questuin  in  this  proceeding  is 
whether  the  order  vm!1  require  milk  to  be 
shipped  to  distributing  plants  for  Class 
II  uses?  The  answer,  based  on  this 
proceeding,  must  be  that  such  shipments 
will  not  be  required.  The  record  shows 
that  handlers  want  and  expect 
|ooperativc.'s  to  supply  producer  milk  for 
their  Class  II  operations.  And.  although 
not  documented,  testimony  at  the 
hearing  indicates  that  some  uses  of 
Class  II  milk  in  the  Chicago  order  area 
require  the  use  of  Grade  A  milk. 
Nevertheless,  the  order  does  not 
currently  provide  that  supply  plants  or 


reserve  supply  plants  must  ship  milk  to 
handlers  for  Class  II  use. 

There  are  compelling  reasons  why  the 
proposed  action  should  not  be  taken. 
One  of  these  is  that  the  Class  II  milk 
price  was  not  designed  to  induce  dairy 
farmers  to  produce  milk  for  Class  II 
uses.'  Rather,  although  the  Class  li  price 
differential  reflects  some  additional 
value  over  Class  III  uses,  it  nevertheless 
is  fixed  at  a  level  intended  to  help 
assure  that  the  market  is  cleared  of  milk 
not  needed  for  Class  I  uses.  The  Class  II 
differential  also  was  intended  to  be  not 
so  high  as  to  induce  handlers  to 
substitute  other  source  milk  and  dairy 
products  for  producer  milk  in  making 
Class  II  products.  Although  the  Class  II 
price  for  some  time  was  fixed  at  10  cents 
per  hundredweight  above  the  Class  III 
price  for  each  month,  the  price 
difference  now  can  vary  from  zero  to 
more  than  10  cents  per  hundredweight 
due  to  actions  taken  later  to  provide  a 
form  of  advanced  notice  of  Class  II 
prices  to  handlers. 'During  the  period  of 
October  1983  through  September  1984, 
the  Class  II  milk  price  averaged  12  cents 
per  hundredweight  above  the  Class  III 
milk  price. 

In  contrast,  the  Class  I  milk  price 
differential  is  $1.26  per  hundredweight 
in  Zone  1  (Chicago).  Again,  due  to 
advanced  determination  of  the  Class  I 
price,  the  difference  between  the  Class  I 
price  and  the  Class  III  price  for  the  given 
month  may  not  be  exactly  $1.26. 
However,  for  the  12  months  from 
October  1983  through  September  1984. 
the  Class  I  price  did  average  $1,26  per 
hund-edweight  above  the  Class  III  price;. 
That  level  of  price  differential  is  set  for 
the  purpose  of  achieving  a  blend  price 
that  will  a.ssure  the  market  of  adequate 
supplies  of  milk.  The  Class  I  price  ad. Is 
geneially  about  30  cents  per 
hundredweight  to  the  basic  value  of  the 
pooled  milk.  By  contrast,  the  uniform 
price  typically  is  only  about  two  cents 
per  hundredweight  higher  due  to  the 
hitjher  price  for  Class  II  milk. 

Moretner,  while  the  order  will  assure 
an  adequate  supply  for  Class  I  use.  it 
also  provides  adjustments  to  refiect  the 
location  value  of  Class  I  milk  and 
producer  milk  in  each  zone.  However, 
no  such  adjustments  are  provided  for 
Class  II  milk.  Thus,  the  order's  pricing 


'  Ulfiijitil  nniii  e  IS  Idken  iif  tho  .Assistant 
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mechanism  does  not  reflect  the  cost  to 
handlers  for  shipping  milk  to  a  plant  for 
Class  II  use.  For  this  reason  also,  the 
order  should  not  require  the  operator  of 
a  reserve  supply  plant  to  ship  milk  to 
bottling  plants  for  Class  U  use. 

There  was  testimony  that  competitive 
problems  would  result  if  prices  outside 
the  order's  pricing  mechanism  rose  high 
enough  to  attract  milk  for  Class  II  uses. 
However,  this  argument  must  carry 
limited  weight  on  the  basis  of  factual 
evidence  contained  in  the  record.  The 
record  is  deficient  in  this  regard  in  two 
critical  areas:  (1)  The  record  does  not 
disclose  the  actual  prices  being  paid  by 
handlers  to  obtain  Class  II  milk  in 
nearby  or  adjacent  orders;  and  further, 
(2)  There  is  no  evidence  that  plant 
operators  in  nearby  or  adjacent  markets 
have  the  capacity  to  provide  the  Class  II 
milk  needs  of  consumers  in  the  Chicago 
Regional  order  marketing  area.  Absent 
such  information,  it  is  not  possible  to 
conclude  that  if  handlers  must  pay  a 
price  which  reflects  the  competitive 
value  of  Class  II  milk  vs.  Class  III  milk 
in  this  market,  that  it  will  in  fact  result 
in  any  substantial  loss  of  Class  II  sales 
to  other  orders  or  unregulated  handlers. 
Even  if  it  did,  it  could  be  interpreted  that 
if  the  Class  II  needs  of  the  Chicago 
marketing  area  can  be  met  with  a  lower 
cost  supply  of  milk  from  elsewhere,  then 
perhaps  it  should  be. 

Another  point  argued  was  that  in 
other  nearby  markets,  the  supply  plant 
pool  performance  standards  require  milk 
to  be  moved  to  distributing  plants 
without  any  consideration  of  the  use 
made  of  such  milk.  While  this  is  a  true 
statement.  It  nevertheless  is  not  the 
whole  story.  Those  provisions  in  the 
Southern  Michigan,  Ohio  Valley, 
Indiana,  Iowa,  and  Central  Illinois 
orders  require  supply  plant  shipments 
that  are  either  equal  to  or  less  than  the 
basic  Class  I  performance  standards 
that  distributing  plants  must  meet  to 
gain  pool  plant  status  in  those  orders. 
Such  provisions  should  not  be 
interpreted  as  requiring  supply  plants  to 
ship  milk  to  distributing  plants  for  Class 
II  use.  Nevertheless,  such  provisions  do 
not  provide  as  direct  a  tie  between 
Class  I  needs  and  supply  plant  shipping 
requirements  as  was  indicated  for 
application  of  the  Chicago  order's  "call" 
provision. 

The  cooperatives  that  requested  the 
hearing  also  are  concerned  about  equity 
of  performance  in  supplying  the  fluid 
handlers'  needs.  As  noted  earlier,  AMPI, 
in  September,  shipped  nearly  one  half  of 
the  supply  of  milk  received  at  its  plants 
to  distributing  plants.  Others  have  also 
shipped  substantial  percentages  of  their 
supplies.  At  the  same  time,  there  were 


41  pool  reserve  supply  plants  that  did 
not  ship  any  milk  to  pool  distributing 
plants  during  September.  There  were 
another  28  plants  that  shipped  less  than 
Ave  percent  of  their  receipts.  The 
proponent  cooperatives  contend  that 
under  current  supply  cooditions,  any 
reserve  supply  plant  that  has  shipped 
less  than  five  percent  of  its  receipts  has 
not  done  its  fair  share  to  supply  the 
Class  I  and  Class  II  needs  of  fluid  milk 
handlers. 

Equity  of  performance  with  respect  to 
supplying  the  Class  II  needs  of  handlers 
is  not  an  issue  within  the  ciurent 
purview  of  the  order.  Those 
cooperatives  or  other  plant  operators 
that  agree  to  ship  milk  to  a  bottling  plant 
for  Class  II  uses  do  so  at  their  own 
initiative.  Presumably,  a  decision  to  ship 
such  milk  is  based  on  whether  or  not  it 
is  economically  feasible  to  make  those 
shipments.  However,  the  order  does  not 
impose  any  obligation  to  ship  milk  for 
Class  II  uses. 

Moreover,  adoption  of  the  proposal 
could  have  a  negative  impact  on  returns 
to  producers.  Requiring  more  milk  to 
move  to  distributing  plants  via  a 
shipping  requirement  could  lessen  the 
ability  of  cooperatives  to  obtain  over- 
order  prices  for  the  milk  so  shipped. 
Also,  a  shipping  requirement  could 
result  in  a  cooperative  having  to  forego 
the  opportimity  to  produce  a  profltable 
manufactured  product  on  a  portion  of  its 
milk  supply,  or  to  be  unable  to  supply 
milk  to  another  market  at  a  higher  price. 
In  either  case,  the  order  would  not 
require  a  higher  price  for  the  milk 
shipped  for  Class  II  uses.  This  is  in 
sharp  contrast  to  the  Class  I  price 
differential  and  location  adjustment 
provisions,  which  are  intended  to  reflect 
the  costs  associated  with  moving  milk  to 
the  market  for  Class  I  uses.  It  would  not 
be  appropriate  to  change  the  order  as 
proposed  if  the  end  result  is  to  lower 
returns  to  producers. 

The  testimony  of  the  proponents  uses 
the  terminology  "fluid  demand"  to  mean 
the  milk  ordered  and  used  by  a  fluid 
handler  in  a  distributing  plant. 
Proponents  also  seek  to  define 
"associated  fluid  milk  products"  to 
mean  cottage  cheese,  ice  cream,  sour 
cream,  and  other  cultured  products,  all 
of  which  are  Class  II  uses  of  milk.  Thus, 
the  desired  application  would  be  that  a 
distributing  plant's  "fluid  demand" 
would  be  comprised  of  the  milk  needed 
for  Class  I  uses  plus  some  of  the  milk 
needed  for  Class  II  uses.  Milk  used  to 
produce  bulk  condensed  milk,  which  is 
Class  II  if  it  is  not  used  in  a  Class  III 
product,  would  not  be  included  in  the 
suggested  associated  fluid  milk  products 
category. 


The  discussion  of  "fluid  demand"  and 
"associated  fluid  milk  products"  is 
essentially  irrelevant  to  the  proposals  in 
this  proceeding.  The  order  does  not 
recognize  these  concepts  and  such  a 
radical  change  in  approach  would  not 
seem  to  be  appropriate  for  a  problem  for 
which  only  a  temporary  provision  is 
requested.  Another  problem  is  that  no 
evidence  was  presented  that  would 
allow  a  determination  of  how  much 
additional  milk  would  be  needed  by 
distributing  plants  to  cover  the  uses 
specifled.  Also,  there  is  no  indication 
about  the  quantities  of  such  products 
made  in  pool  plants  vs.  nonpool  plants. 
In  short,  the  basic  question  of  whether 
supply  plants  whould  be  required  to 
supply  Class  II  milk  to  distributors  is  not 
resolved  by  a  discussion  of  what 
constitutes  fluid  demand  by  distributing 
plants. 

The  record  indicates  that  the  problem 
of  unfilled  orders  for  tanker  milk  is 
greater  on  some  days  than  on  other 
days.  If  there  is  any  connection  between 
this  issue  and  the  need  for  milk  to  meet 
Class  I  uses,  it  is  probably  in  this  regard. 
Because  bottling  plants  are  unable  to 
obtain  all  the  milk  they  want  on  certain 
days  of  the  week,  there  has  been,  and 
may  continue  to  be  for  some  unspecified 
period  of  time,  a  need  for  such  plants  to 
receive  and  process  milk  on  days  that 
they  would  prefer  not  to  operate.  Such 
situations  add  to  costs  due  to  overtime 
considerations,  etc. 

There  is  no  assurance  that  the 
proposed  changes  would  completely 
resolve  this  concern,  unless  reserve 
supply  plant  operators  were  specifically 
required  by  the  order  to  ship  milk  on 
certain  days.  The  likelihood  that  some 
handlers  may  have  to  receive  and 
process  milk  on  days  other  than  their 
preferred  schedule  will  probably 
continue  so  long  as  the  demand  for 
Grade  A  milk  for  Class  III  uses  remains 
as  strong  as  it  apparently  is  at  this  time. 

It  should  be  noted  here  also  that 
adoption  of  the  proposed  shipping 
requirement  (which  is  a  minimal 
requirement]  would  not  necessarily 
guarantee  that  any  more  milk  would 
actually  be  shipped  to  fluid  milk  plants. 
Such  a  requirement  would  likely  result 
in  plants  shipping  milk  that  did  not  do 
so  in  September.  However,  there  are 
two  resons  why  it  does  not  necessarily 
follow  that  a  minimal  shipping 
requirement  will  bring  forth  as  much 
milk  as  proponents  envision. 

One  reason  is  that  plants  that  have 
been  shipping  more  than  five  percent 
could  choose  to  ship  only  the  minimum 
amount  required.  For  example,  in 
September  there  were  41  reserve  supply 
plants  that  shipped  no  milk.  Those  that 
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did  ship,  however,  shipped  a  combined 
total  equal  to  21  percent  of  their  total 
receipts  (about  124  million  pounds  of 
milk)  to  pool  distributing  plants.  If  each 
reserve  supply  plant  had  shipped  only 
five  percent  of  its  receipts,  the  total 
shipments  to  distributing  plants  would 
have  been  only  46  million  pounds.  At  a 
five  percent  rate,  the  plants  that  shipped 
less  than  five  percent  in  September 
would  have  shipped  about  24  million 
pounds  rather  than  the  5.2  million 
pounds  that  they  actually  shipped.  If  a 
minimum  shipping  percentage  were 
imposed,  and  the  other  plants  cut  back 
on  their  shipments,  then  the  end  result 
could  be  short  of  the  shipments  level  the 
proponents  are  seeking.  Whether  such  a 
situation  would  actually  occur  is  purely 
a  matter  of  speculation.  However, 
nothing  in  the  order  or  in  the  proposed 
changes  would  prevent  any  plant  that 
shipped  more  than  five  percent  in 
September  from  shipping  a  smaller 
percentage  in  the  future. 

Another  possibility  is  that  a  reserve 
supply  plant  operator  would  decide  to 
forego  pool  status  for  one  or  more 
plants.  One  reserve  supply  plant 
operator  testiHed  that  under  the  current 
market  situation,  the  imposition  of  even 
a  minimal  shipping  requirement  could 
result  in  a  decision  to  choose  nonpool 
plant  status.  The  witness  indicated  that 
such  a  move  would  not  jeopardize  the 
plants  ability  to  keep  a  Grade  A  supply 
of  milk  sufficient  to  maintain  operation. 
Obviously,  any  plant  withdrawn  from 
pool  status  would  not  have  to  ship  any 
milk.  The  record  does  not  reveal  how 
many  other  plant  operators  might  have 
the  same  view. 

The  fact  that  reserve  supply  plant 
operators  may  consider  dropping  out  of 
the  pool  a  viable  option  to  shipping  milk 
demonstrates  the  dilemma  that  the 
market  faces.  Obviously,  if  milk 
shipments  are  forced,  there  is  more  than 
enough  milk  produced  in  the  area  to 
supply  the  Class  I  and  Class  II  needs  of 
the  market.  Otherwise,  the  competitive 
pressures  are  so  strong  that  milk  will  not 
be  moved  for  Class  II  uses  unless  the 
pricing  structure  that  exists  outside  the 
order  makes  it  economically  feasible. 

It  is  not  possible,  on  tlie  basis  of  this 
proceeding,  to  amend  the  order  to  make 
it  economically  feasible  for  reserve 
supply  plants  to  ship  milk  to  distributing 
plants  for  Class  II  uses.  Therefore,  the 
conclusion  is  that  the  proposed  shipping 
requirements  should  not  be  adopted. 

Statements  present  at  the  hearing,  and 
also  in  briefs,  maintained  that  adoption 
of  the  proposal  would  represent  a  major 
policy  change  and  urged  that  such  a 
decision  not  be  based  on  an  emergency 
hearing  as  was  held  in  this  proceeding. 
As  has  been  stated  already,  the 


proposal  is  denied.  Therefore  no  further 
comment  about  policy  is  needed. 

Two  aspects  of  the  profJosal  have  not 
yet  been  addressed.  One  would  have 
provided  the  Director  of  the  Dairy 
Division  the  authority  to  temporarily 
adjust  by  up  to  five  percentage  points 
the  shipping  requirments  that  were 
proposed.  The  other  feature  of  the 
proposal  would  have  allowed  a  handler 
to  form  a  unit  comprised  of  pool  reserve 
supply  plants  owned  and  operated  by 
the  handler.  If  located  in  the  area 
specified  in  defining  reserve  supply 
plants.  Since  the  proposal  to  require 
minimal  shipments  by  reserve  supply 
plants  is  denied  herein,  there  is  no  need 
to  give  further  consideration  to  these 
related  provisions  of  the  proposals. 

Discussion  of  Exceptions 

Dean  Foods  Company  look  exception 
to  the  finding  in  the  recomm.ended 
decision  that  there  is  no  shortage  of  milk 
for  Class  I  needs  in  the  Chicago  milk 
marketing  area.  The  exception  concedes 
that  the  facts  in  the  record  corroborate 
this  finding  when  considered  on  a 
monthly  basis  according  to  the 
definitions  and  guidelines  set  forth  in 
the  preceding  decision  to  amend  the 
order.  However,  the  exception  notes 
that  Huid  customers  demand  milk  on 
specific  days  according  to  daily 
requirements,  which  may  be  for  fluid 
milk  or  cream  products.  Consequently, 
according  to  the  exception,  on  specific 
days  the  fluid  handlers  may  be  short  of 
milk  for  Class  I  use  because  some  of 
their  milk  supplies  are  committed  to 
Class  II  products. 

The  issue  addressed  in  the  proceeding 
concerned  mandatory  shipments  for 
Class  I  usage.  The  fact  that  Dean's 
exception  conceded  that  there  were 
sufficient  receipts  of  milk  at  distributing 
plants  to  meet  Class  I  needs  confirms 
rather  than  diminishes  the  Department's 
finding  in  the  recommended  decision. 
Accordingly,  the  exception  is  denied. 

Dean  also  took  exception  to  the 
Departments  finding  that  there  has  not 
been  any  really  substantial  change  in 
the  supply-use  relationship  in  the 
market.  The  exception  agreed  that  the 
volume  of  milk  has  not  changed  since 
last  year:  however,  the  exception  argues 
that  the  sources  of  milk  for  Class  I  and  II 
uses  have  changed,  causing  the  price  for 
milk  supplies  to  increase.  The  exception 
further  claims  that  due  to  the 
competition  from  outside  milk  in  the 
Chicago  marketing  area,  all  increased 
milk  costs  have  been  absorbed  by  the 
the  fluid  handlers.  " 

The  order  provisions  implemented  on 
September  1, 1984,  eliminated 
mandatory  shipments  from  supply 
plants  qualifying  for  reserve  supply 


plant  status  so  that  market  inefficiencies 
could  be  eliminated.  Thus,  it  is  not 
surprising  that  there  have  been  some 
changes  in  the  sources  of  milk  for  fluid 
handlers.  The  recommended  decision 
was  merely  noting  that  Class  I  use  still 
represents  about  the  same  percentage  of 
producer  milk  supplies  as  before  the 
changes  effective  September  1. 1984. 
Currently,  only  if  the  Class  I  needs  are 
unfilled  will  action  be  taken  to  obtain 
additional  shipments  of  milk.  Shipments 
for  Class  II  needs  are  not  included  and 
should  not  be  included  for  the  reasons 
spelled  out  in  the  recommended 
decision.  In  connection  with  the  issue  of 
outside  competition,  this  also  was 
addressed  in  the  recommended  decision. 
Therefore,  the  exception  is  denied. 
Dean  also  took  exception  to  the 
finding  that  there  was  a  lack  of  evidence 
concerning  the  price  being  paid  by 
handlers  to  obtain  Class  II  milk  in  the 
siuTounding  milk  marketing  areas,  and 
in  essence  turning  the  whole  record  of 
the  hearing  to  the  Class  II  issue  and  not 
to  the  issue  of  supplying  the  market. 
Dean  suggested  that  the  Secretary  check 
with  market  administrator  offices  for  the 
needed  information.  Dean's  exception 
included  November  1984  data  on  Class 
II  over-order  charges  to  support  its 
position.  Such  data  cannot  be  accepted 
at  this  stage  of  the  proceeding.  Further, 
it  must  be  noted  that  the  proponent(s). 
not  the  Secretary,  bears  the  burden  of 
proof  at  the  time  of  the  hearing. 
Accordingly,  the  exception  is  denied. 
Another  Dean  exception  was  to  the 
finding  that  the  shipping  percentages  in 
other  Federal  orders  are  less  than  or 
equal  to  the  performance  standards  for 
pool  distributing  plants.  Dean 
maintained  that  any  shipment  made  in 
other  orders,  no  matter  how  the  milk 
was  ultimately  used,  was  a  qualifying 
shipment.  Dean  added  that  the  shipping 
percentage  proposed  would  call  for 
minimal  amounts  to  be  shipped  so  that 
all  could  qualify.  Dean's  exception 
raises  no  points  that  were  not  already 
considered  in  reaching  the  conclusions 
on  this  issue.  Consequently,  the 
exception  is  denied. 

Dean  also  took  exception  to  the 
finding  that  equity  of  performance  may 
not  be  within  the  current  purview  of  the 
order.  The  exception  argued  that  equity 
became  an  issue  when  the  Secretary 
removed  the  shipping  requirement  for 
(reserve)  supply  plants.  Dean's 
exception  maintained  that  equity  is 
nonexistent  when  one  group  of  plants 
provides  a  majority  of  the  market  with 
milk  while  all  plants  draw  from  the  pool 
on  an  equal  basis.  Again,  the  exception 
alludes  to  the  issue  of  Class  II 
shipments.  Also,  an  exception  filed  by 
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Central  Milk  Producers  Cooperative 
(CMPC)  expressed  concern  that  the 
recommended  decision  had  treated  the 
question  of  equity  too  lightly. 

As  the  recommended  decision 
explained,  the  hearing  in  this  proceeding 
was  called  on  short  notice  on  the  basis 
that  an  emergency  situation  existed  with 
regard  to  obtaining  adequate  supplies  of 
milk  for  fluid  handlers.  A  temporary 
shipping  requirement  was  proposed, 
although  the  Dean  Poods  representative 
did  propose  at  the  hearing  that  the 
shipping  requirement  should  be  a 
permanent  change.  As  noted  in  the 
recommended  decision,  major  changes 
in  the  order  had  been  in  effect  less  than 
two  months  when  this  proceeding  was 
initiated.  The  preceding  action  did  deal 
extensively  with  the  questions  of  equity 
and  efficiency.  The  market  had  hardly 
had  time  to  adjust  to  the  new  pooling 
provisions  for  supply  plants.  If  there  is  a 
need,  and  there  may  be,  to  further 
consider  the  equity  of  performance/ 
efficiency/pool  benefits  relationship,  it 
will  have  to  be  considered  in  another 
proceeding.  Accordingly,  these 
exceptions  are  denied. 

The  Dean  exception  also  alleged  that 
the  Secretary  is  involved  in  preserving 
superpool  premium  prices.  The 
exception  stated  that  since  the  removal 
of  provisions  requiring  shipments  from 
supply  plants  pooled  under  the  Chicago 
milk  order,  the  only  factor  moving  milk 
has  been  the  superpool.  Dean  concluded 
that  if  the  superpool  moves  milk,  then  a 
milk  order  may  not  be  necessary. 

The  current  order  provides  for  the 
movement  of  milk  for  Class  I  purposes  if 
a  need  arises.  Any  shipping 
requirements  imposed  at  this  time  would 
force  milk  from  Class  III  uses  to  Class  II 
uses  at  no  advantage  to  producers  for 
the  reasons  already  stated  in  the 
recommended  decision.  This  matter  was 
thoroughly  reviewed  in  the 
recommended  decision.  Consequently, 
the  exception  is  denied. 

Another  exception  by  Dean  was  to  the 
Department's  finding  that  shipping 
requirements  would  not  solve  the  basic 
problem  of  fluid  handlers,  which  is 
receiving  an  adequate  supply  of  Grade 
A  milk  on  the  specific  days  it  is  needed 
in  order  to  coincide  with  consumer  and 
union  demands.  Dean  holds  the  view 
that  if  each  supply  plant  and  reserve 
supply  plant  had  a  minimum  shipping 
requirement,  then  sufficient  milk  would 
be  available  each  day  of  the  week.  As 
stated  in  the  recommended  decision, 
requiring  minimal  shipments  from  all 
reserve  supply  plants  without  stipulating 
the  day  of  shipment  would  not 
necessarily  assure  delivery  of  milk  on 
the  days  it  was  needed,  and  would  not 
assure  that  adequate  volumes  would  be 


shipped.  The  exception  provides  no 
basis  to  change  this  conclusion  and  is 
therefore,  denied. 

Finally.  Dean  took  exception  to  the 
finding  diat  should  a  shipping 
requirement  be  placed  back  into  the 
order,  then  some  reserve  supply  plants 
may  forego  pool  status.  Dean  stated  that 
those  plants  that  provide  the  milk  to  the 
plants  that  build  the  blend  price  would 
benefit  from  such  a  reduction  of  non- 
shippers  because  the  blend  would 
increase.  Perhaps.  However,  as  stated  in 
the  recommended  decision,  plants  that 
withdraw  from  pool  status  would  no 
longer  be  required  to  ship  any  milk.  It 
cannot  be  anticipated  how  many  plants 
would  choose  such  action;  and  thus, 
predictions  as  to  how  much  milk  wold 
move,  via  the  requirement,  cannot  be 
made.  Accordingly,  this  exception  also 
is  denied. 

CMPC  took  exception  to  what  was 
perceived  as  a  finding  that  fluid 
handlers  do  not  require  milk  for  Class  II 
uses.  We  think  that  the  recommended 
decision  was  misinterpreted  in  that 
regard.  The  record  clearly  shows  (and 
the  reconunended  decision  so  stated] 
that  fluid  handlers  want  milk  for  Class  II 
uses.  But  recognition  of  that  fact  does 
not  command  a  conslusion  that  the 
order  should  force  a  supply  of  milk  to 
move  from  other  non-fluid  milk  uses  to 
the  fluid  handlers  for  Class  II  uses 
absent  a  pricing  mechanism  in  the  order 
that  recognizes  the  costs  involved.  The 
Consideration  of  the  issue  in  the 
recommended  decision  is  affirmed  and 
the  exception  is  denied. 

2.  Whether  Emergency  Marketing 
Conditions  Exist  in  the  Chicago 
Regional  Marketing  Area  That  Warrant 
the  Omission  of  a  Recommended 
Decision  and  the  Opportunity  To  File 
Written  Exceptions  Thereto 

The  proponents  of  the  proposals 
considered  at  the  hearing,  and  others 
that  testified  in  favor  of  the  proposals, 
urged  the  Secretary  to  omit  a 
recommnended  decision  and  the 
opportunity  to  file  written  exceptions. 
This  action  was  needed,  they  claimed, 
to  facilitate  amending  the  order  as 
quickly  as  possible  so  that  more  milk 
would  be  required  to  move  to  pool 
distributing  plants. 

The  recommended  decision  concluded 
that  the  proposed  amendments  should 
not  be  adopted.  Accordingly,  it  was 
appropriate  to  afford  the  opportunity  to 
file  written  exceptions  to  the  decision. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs. 


proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision.  It  is  noted  here  that  several 
briefs  contained  data  or  other 
information  not  adduced  on  the  record 
at  the  hearing.  As  required  by  7  CFR 
900.9((b],  all  such  information  was 
disregarded  in  reaching  this 
recommended  decision. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  each  of  the  exceptions 
received  was  carefully  and  fully 
considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conslusions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Termination  order 

In  view  of  the  foregoing,  it  is  hereby 
determined  that  the  proceeding  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handUng  of  milk 
in  the  Chicago  Regional  marketing  area 
should  be  and  is  hereby  terminated. 

List  of  Subjects  in  7  CFR  Part  1030 

Milk  marketing  orders.  Milk,  Dairy 
Products. 

(Sec.  1-19,  48  Stat.  31,  as  amended,  7  U.S.C. 
601-674) 

Signed  at  Washington,  D.C.  on  March  7, 
1985. 

Karen  Darling, 

Acting  Assistant  Secretary,  Marketing  and 
Inspection  Seri'ices. 
(FR  Doc.  85-6056  Filed  3-13-85;  8:45  am] 
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AOeiiCV:  Federal  Energy  Regulatory 
Commission.  DOE. 

ACTION:  Notice  of  Request  for 
Additional  Comments. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  requesting 
additional  comments  on  issues  raised  by 
petitions  for  rehearing,  reconsideation, 
and  clarification  of  Order  No.  95.  In  that 
order,  the  Commission  adopted 
regulations  which  implement  section 
315(b)  of  the  Natural  Gas  Policy  Act  of 
197a  That  section  requires  sellers  of 
certain  natural  gas.  before  selling  the 
gas  to  a  third  party,  to  (1)  make  a  bona 
fide  offer  to  the  original  purchaser  to 
continue  to  sell  the  gas  and  (2)  allow  the 
original  purchaser  an  opportunity  to 
match  the  offer  of  a  third  party.  The 
Commission  requests  additional 
comments  primarily  to  obtain  the  views 
of  interested  parties  concerning  whether 
and  how  recent  changes  in  the  natural 
gas  market,  including  the  January  1, 
1985,  price-deregulation  of  section  102(c) 
and  some  section  103(c)  gas,  should 
affect  the  Commission's  disposition  of 
the  issues  raised  on  rehearing 
The  Commission  will  accept 
comments  on  all  issues  raised  by  the 
petitions  for  rehearing,  reconsideration, 
and  clarification  of  Order  No.  95. 

DATE:  Comments  must  be  received  on  or 
before  April  15,  1985. 

ADDRESS:  Comments  should  be 
addressed  to  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC.  20426,  and  should 
refer  to  Docket  Nos.  R\t80-8-001 
through  RM8O-8-005.  An  original  and  14 
exact  copies  of  all  comments  should  be 
filed. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Howe,  jr..  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  DC.  20426.  (202)  357- 
8270. 

SUPPUMENTARV  INFORMATION: 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  requesting 
additional  comments  on  issues  raised  by 
applications  to  rehear  Order  No.  95. ' 
The  final  rule  adopted  by  that  order 
implemented  section  315(b)  of  the 
Natural  Gas  Policy  Act  of  1978  (N'GPA).^ 


That  section  requires  a  seller  of  certain 
categories  of  natural  gas,  for  which  the 
existing  contract  expires,  (1)  to  make  a 
bona  fide  offer  to  the  original  purchaser 
to  continue  to  sell  that  gas  and,  (2)  if  the 
bona  fide  offer  is  rejected,  to  extend  to 
the  purchaser  the  right  of  first  refusal  of 
the  gas  on  the  basis  of  a  third  party 
offer.  The  three  petitions  for  rehearing, 
one  petition  for  reconsideration,  and  one 
petition  for  clarification  raise  numerous 
issues  concerning  Order  No.  95.  The 
Commission  is  requesting  additional 
comments  primarily  in  order  to  obtain 
the  views  of  interested  parties 
concerning  whether  and  how  recent 
changes  in  the  natural  gas  market, 
including  the  January  1.  1985,  price- 
deregulation  of  section  102(c)  and  some 
section  103(c)  gas,  should  affect  our 
disposition  of  the  issues  raised  on 
rehearing. 

II.  Background 

Section  315(h)  of  the  NGPA  modifies 
the  effect  of  the  removal  of  certain  gas 
from  Natural  Gas  Act  (NGA)  jurisdiction 
by  NGPA  section  601(a)(1)(B).  The  gas 
so  removed  is  gas  committed  or 
dedicated  to  interstate  commerce  on 
November  8.  1978,  which  is  also  (1)  high- 
cost  natural  gas  as  defined  in  NGPA 
section  107(c)(l}-(4),  (2)  new  natural  gas 
as  defined  in  NGPA  section  102(c),  or  (3) 
natural  gas  produced  from  any  new. 
onshore  production  well  as  defined  in 
.\GPA  section  103(c).  Without  section 
601(a)(1)(B),  the  seller  of  such  gas  would 
be  required  to  continue  to  make  sales  to 
the  original  purchaser,  even  after  a 
contract  expires,  until  the  Commission 
authorized  abandonment  of  service 
under  section  7(b)  of  the  NGA.' 

Section  315(b),  by  giving  the  original 
purchaser  of  gas  removed  from  .NGA 
jurisdiction  the  right  to  accept  a  bona 
fide  offer  from  the  seller  or  to  match  the 
terms  of  a  third  party  offer,  provided  a 
substitute  form  of  protection. 

In  Order  No.  95.  the  Commission 
established  Part  277  of  its  regulations  in 
order  to  implement  section  315(b). 
Section  277.205  of  Part  277  requires  a 
seller  of  gas  covered  by  NGPA  section 
315(b)  to  make  a  bona  fide  offer  to  the 
original  purchaser  for  the  continued  sale 
of  ga.s.'The  bona  fide  offer  shall  not  be 


'  Bona  Fide  Offers;  Right  of  First  Refustil.  45  FR 
53.118  (Aug.  11.  19801  (Order  No  95)  (codified  dl  18 
CFR  277.2O1-10I 

«  15US.C.  3375  I198J). 


•ISLSC  Trflimci  Sw  Sunr^v  .Mid  Contmenl 
Oil  Co   V   FPC  364l'S   137(19601   Imier  ih^  NC.A. 
neil.her  prwiurer  nor  pipeline  may  cease  delivpnes 
lo  their  respective  cualomers  without  complying 
with  section  7  California  v  Southland  Royalty  Co  . 
436  V  S  519.  527  |1978|  The  NCA  service  obiiya'irin 
does  not  exiend.  however,  lo  production  and 
ga'her-ntiacl.vilics  Shell  Oil  Co  v  h"KRC.  5«ie  F.id 
5,«)  15th  Cir  19781 

•Section  277  203((:|  defines  bona  fide  offer,  lo 
mean,  in  part.  •    written  offer  by  the  seller  lo  the 
orijjirval  purchaser  which  would  be  legal  for  such 
purchaser  to  ar.rppi  under  the  N'aturrtI  Cins  Act  .  .  ." 


m.ike  more  than  18  months  or  less  than 
20  days  before  the  expiration  of  the 
subject  contract. 'The  purchaser  may 
accept  or  reject  the  bona  fide  offer  If 
the  purchaser  accepts  the  bona  fide 
offer,  the  seller  has  no  further 
obligations  to  the  purchaser  under 
section  315(b). 

If.  however,  the  purchaser  rejects  the 
bona  fide  offer,  §  277.206  requires  the 
seller  to  extend  to  the  purchaser  a  right 
of  first  refusal  of  such  natural  gas  before 
the  seller  may  sell  the  gas  to  a  third 
party.  The  right  of  first  refusal  gives  the 
original  purchaser  the  right  to  match  the 
terms  of  a  third  party's  offer  to  purchase 
the  natural  gas.  The  third  party  offer 
must  be  sufficiently  firm  that  a  binding 
contract  between  the  seller  and  third 
party  will  result  if  the  original  purchast^r 
rejects  the  offer.* The  third  party  offer 
also  must  have  been  made  in  an  "arms- 
length  transaction,"  which  the  final  rule 
defined  as  excluding  transactions 
between  affiliates  of  family  members.' 
The  original  purchaser  may  accept  the 
third  party  offer  but  determine  to 
receive  the  gas  at  the  delivery  point  and 
under  the  physical  conditions  of 
delivery  in  its  original  contract  even 
though  the  offer  contains  other  terms.' 
However,  if  the  original  purchaser  in  its 
acceptance  alters  any  terms  of  the  offer 
other  than  its  delivery  terms,  he  is 
deemed  to  have  rejected  the  offer.  Once 
the  gas  is  sold  to  a  third  party  pursuant 
to  an  offer  rejected  by  the  original 
purchaser,  the  seller  has  no  further 
obligation  under  section  315(b)  to  the 
original  purchaser. 

III.  Issues  on  Rehearing 

The  applications  for  rehearing, 
reconsideration  and  clarification  raise  a 
number  of  issues.  Some  applicants 
contend  that  the  final  rule 
misinterpreted  section  315(b)  as 
requiring  that  both  a  bona  fide  offer  and 
an  opportunity  to  reject  a  third  party 
offer  be  given  in  all  instances.  They 
contend  that  only  a  right  of  first  refusal 
need  be  given  when  an  existing  contract 
expires.  The  applicants  also  contend 


This  language  is  from  the  NGPA  Conference  Report 
H  R  Rep  No.  1752.  95th  Cong  .  2d  Sess.  Ill, 
rt-prnled  in  1978  U  S  Code  Cong,  ft  Ad.  News  8983. 
90J7  In  Order  No  95  the  Commission  stated  that 
this  wording  applied  to  bona  fide  offers  the  legal 
reslnctions  of  {  154.93  of  the  Commission  s  NGA 
rules  (18  CFR  1.54.93  (19ft4||  That  section  invalidates 
indefinite  price  escalation  clauses,  such  as  most 
favored  nation  clauses 

Mf  an  .N'GP.A  wnll  detemixi.ition  is  mnde  less  ihdn 
45  days  before  contract  expiration,  the  bona  fide 
offer  shall  not  be  made  later  than  20  days  after  thai 
determination 

*18CFR^77  203(e|  and  277.20»>(al  (19«4|. 

MB  CFR  277  203(b)  and  277  206(a)  (19*4). 

•l8CFR277  206(dl  (1984). 


that  the  Commission  erred  in  holding 
that  the  provisions  in  the  definition  of 
bona  fide  offer  that  the  offer  be  legal  for 
such  purchaser  to  accept  under  the  NGA 
applies  to  bona  fide  offers  the  legal 
restrictions  in  $  154.93  of  the 
Commission's  NGA  rules.  The 
applicants  contend  that  this  holding 
improperly  imposes  what  is  effectively 
NGA  regulation  on  sales  of  gas  which 
NGPA  section  601(a)(1)(B)  remove  from 
NGA  sales  jurisdiction. 

The  applicants  also  attack  a  number 
of  the  specific  procedural  requirements 
in  the  regulations  adopted  by  Order  No. 
95.  Some  applicants  contend  that  the 
requirement  that  a  bona  fide  offer  be 
made  not  later  than  20  days  before 
expiration  of  the  contract  or,  if  an  NGPA 
well  determination  is  made  less  than  45 
days  before  contract  expiration,  not 
later  than  20  days  after  that 
determination  should  be  eliminated.  The 
applicants  argue  that  the  Commission 
has  no  statutory  authority  to  impose 
deadlines  on  making  a  bona  fide  offer. 
Also,  the  final  rule  provided  that  the 
seller  continue  deliveries  until  the  later 
of  contract  expiration  or  rejection  of  a 
bona  fide  offer.  In  situations  when  this 
provision  required  deliveries  to  be 
continued  after  expiration  of  the 
contract,  the  final  rule  provides  that  the 
deliveries  be  made  under  the  terms  and 
conditions  in  effect  on  the  last  day  of 
the  expired  contract.*  Some  applicants 
contend  that  this  provision  unlawfully 
limits  the  price  payable  after  expiration 
of  the  contract  to  a  price  less  than  the 
otherwise  applicable  maximum  lawful 
or  deregulated  price. 

The  applicants  attack  the  final  rule's 
provisions  concerning  third  party  offers 
on  a  number  of  grounds.  Some  contend 
that  the  final  rule  requires  that  the  third 
party  offer  include  too  complete  an 
agreement  concerning  the  terms  of  a 
contract  between  the  seller  and  third 
party  and  improperly  prohibits  third 
party  offers  from  affiliates.  Some 
applicants  contend  that  the  final  rule 
improperly  provides  that  a  seller  is  not 
released  from  its  section  315(b) 
obligation  to  give  the  original  purchaser 
a  right  of  first  refusal  until  the  seller  has 
actually  sold  natural  gas  to  a  third  party 
purchaser  under  terms  rejected  by  the 
original  purchaser.  The  applicants 
believe  that  a  seller's  obligation  should 
terminate  at  the  time  the  original 
purchaser  rejects  a  third  party  offer. 
Finally,  some  applicants  contend  that 
the  final  rule  improperly  allows  the 
:)riginal  purchaser  to  alter  the  provisions 
in  the  third  party  offer  concerning  the 
place  and  physical  conditions  of 


delivery  and  provides  insufficient 
compensation  to  the  seller  when  such 
changes  are  made.  The  applicants  argue 
that  the  provisions  for  the  original 
purchaser  to  alter  delivery  terms 
unjustifiably  abridges  the  contracting 
process  by  overriding  the  seller's  ability 
to  negotiate  such  non-price  terms  of  the 
contract  as  delivery,  treating, 
conditioning,  and  compression. 

One  party  has  filed  an  application  for 
clarification.  It  requests  that  the 
Commission  clarify  that  the 
requirements  (1)  that  bona  fide  offers  be 
made  no  more  than  18  months  before 
expiration  of  a  contract  and  (2)  that  the 
original  purchaser  may  not  waive  its 
bona  fide  offer  and  right  of  first  refusal 
rights  more  than  one  year  before 
expiration  of  a  contract  do  not  apply  to 
implied  contracts.  Such  contracts,  for 
purposes  of  Part  277,  arise  upon 
expiration  of  a  contract  for  the  sale  of 
gas  subject  to  the  NGA.  The  party  also 
requests  that  the  Commission  clarify 
that  a  purchaser's  exercise  of  its  rights 
under  a  "market-out"  or  similar 
clause  *"  constitutes  an  expiration  or 
termination  of  the  contract  for  purposes 
of  triggering  the  purchaser's  rights  under 
section  315(b). 

IV.  Request  for  Comment 

The  Commission  has  reviewed  the 
issues  raised  in  the  petitions  for 
rehearing,  reconsideration,  and 
clarification,  and  it  requests  comments 
concerning  how  recent  changes  in  the 
natural  gas  market,  including  the 
January  1, 1985,  price-deregulation  of 
certain  categories  of  gas,  affect  those 
issues.  In  particular,  the  Commission 
seeks  comments  addressing  the 
following  specific  issues. 

A.  Delivery  Terms  Under  an  Accepted 
Third  Party  Offer  (§  277.206(d)) 

As  previously  stated,  the  final  rule 
provided  the  original  purchaser  may 
alter  the  delivery  terms  of  a  third  party 
offer  so  as  to  receive  the  gas  at  the 
delivery  point  and  under  the  physical 
conditions  of  delivery  in  the  original 
contract  even  though  the  offer  contains 
other  terms  (S  277.206(d)).  If  the  original 
purchaser  exercises  this  option,  the 
seller  may  apply  to  the  Commission  for 
compensation  for  increased  costs 
incurred  under  the  new  contract 
provided  that  any  maximum  lawful  price 
is  not  exceeded.  The  Commission 
believes  that  these  provisions  should  be 
re-examined  in  light  of  recent 
developments  in  the  gas  market, 
including  the  January  1, 1985, 


deregulation  of  section  102(c)  and  some 
section  103(c)  gas.  That  deregulation, 
combined  with  the  July  1, 1979,  price- 
deregulation  of  section  107(c)(1)  through 
(4)  gas,  means  that  all  gas  subject  to 
section  315(b),  except  certain  section 
103(c),  gas  is  now  price-deregulated. 

Allowing  the  original  purchaser  to 
hold  the  seller  to  the  original  delivery 
conditions  may  deprive  the  seller  of  his 
right  to  negotiate  such  contract  terms 
and  therefore  may  prevent  market 
conditions  from  fully  affecting  the 
transaction.  Accordingly,  it  is  arguable 
that  giving  the  original  purchaser  the 
right  to  alter  the  delivery  terms  of  a 
third  party  offer  is  inconsistent  with 
deregulation.  The  Commission  seeks 
comments  on  this  issue.  Also,  comments 
may  address  the  question  whether,  even 
if  §  277.206(d)  is  inconsistent  with 
deregulation,  such  inconsistency  is 
justified  in  order  to  give  the  original 
purchaser  a  meaningful  right  of  first 
refusal  under  section  315(b)  of  the 
NGPA. 

Deregulation  also  raises  questions 
concerning  the  ability  of  the 
Commission  to  provide  the  seller  with 
compensation  for  increased  costs 
incurred  as  a  result  of  the  original 
purchaser's  altering  the  delivery  terms 
of  the  third  party  offer.  Any 
compensation  that  the  Commission 
granted  could  be  viewed  as  a  regulated 
add-on  to  a  deregulated  price. 
Commenters  may  address  the  question 
whether  in  a  deregulated  environment 
there  is  any  sound  economic  basis  on 
which  to  compensate  a  seller  for  its 
increased  costs.  In  Order  No.  406  the 
Commission  held  that  allowances  for 
production-related  costs  under  section 
110  of  the  NGPA  are  not  available  for 
deregulated  gas.  The  Conunission 
stated,  "It  makes  little  economic  sense 
to  keep  one  component  of  the  price  of 
gas  subject  to  a  ceiling  while 
deregulating  another  component."  ' ' 
Does  the  Commission's  general 
reasoning  in  Order  No.  406  also  apply  in 
the  present  context?  Or  are  there 
methods  of  granting  a  seller 
compensation  for  its  increased  costs 
which  would  avoid  the  difficulty  of 
essentially  giving  the  seller  a  regulated 
add-on  to  a  deregulated  price?  If  so. 
what  are  those  methods?  What 
increased  costs  should  the  seller  be 
permitted  to  recover,  and  how  should 
the  Commission  determine  those  costs? 
Is  there  a  generic  method  to  detemine 


•  le  CFR  277.207  (1964). 


'"  Under  such  a  clause  a  purchaser  may  release 
the  teller  irom  any  further  obligation  to  deliver  all 
or  a  portion  of  the  gas. 


> '  Deregulation  and  Other  Pricing  Changes  on 
January  1.  1985.  under  the  Natural  Gas  Policy  Act, 
49  FR  46674.  46862  (Nov.  29. 1984):  49  FR  S0637  (Dec. 
31, 1964)  (Order  denying  rehearing  in  part,  granting 
rehearing  in  part,  denying  stay  and  making 
technical  corrections). 
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such  costs,  or  must  the  costs  be 
determined  on  a  case-by-case  basis? 
Commentera  may  also  address  the 
question  whether,  if  there  is  no 
appropriate  method  to  grant  a  seller 
compensation  for  its  increased  costs,  it 
would  be  equitable  to  allow  the  original 
purchaser  to  alter  delivery  terms. 

The  Commission  originally  adopted 
S  277206(d)  in  order  to  remove  potential 
physical  obstacles  to  the  original 
purchaser's  acceptance  of  the  third 
party  offer.  It  stated  that  the  third  party 
offer  might  contain  delivery  terms  under 
which  the  original  purchaser  could  not 
take  the  gas.  The  Commission  was 
concerned  that  in  such  circumstancps 
not  allowing  the  original  purchaser  to 
alter  the  delivery  terms  could  render  his 
right  of  first  refusal  meaningless.  The 
Commission  seeks  comments  on  how 
serious  this  problem  is  in  today  s 
market.  The  Commission  understands 
that,  in  many  cases,  the  onginal 
purchaser  is  taking  the  gas  under  (he 
only  delivery  terms  which  are 
practicable  given  the  physical 
configuration  of  the  seller's  system 
because  the  original  purchaser's  system 
is  already  connected  to  the  seller's, 
often  at  the  wellhead.  In  such  cases  the 
terms  of  delivery  in  the  third  party  offer 
must  be  the  same  as  those  in  the  original 
contract  and  the  original  purchaser 
need  not  alter  those  terms  in  order  to 
accept  the  third  party  offer.  The 
Commission  seeks  information  as  to 
how  common  this  situation  is.  Is  this  the 
situation  in  most  instances  where  third 
party  offers  are  made  pursuant  to 
section  315(b)? 

Even  in  those  cases  where  the  onginal 
purchaser  cannot  take  the  gas  directly 
under  the  terms  of  the  third  party  offer. 
it  may  be  possible  for  it  to  negotiate 
with  another  party  to  deliver  the  gas  to 
it  under  the  necessary  conditions.  Do 
such  transactions  offer  a  realistic  means 
in  most  cases  of  allowing  the  onginal 
purchaser  to  accept  a  third  party  offer 
even  though  it  cannot  physically  take 
the  gas  directly  under  the  delivery  terms 
of  that  offer?  Finally,  given  the  current 
surplus  in  the  gas  market,  would  a 
purchaser  be  significantly  harmed  if  he 
were  unable  to  accept  a  third  party  offer 
because  of  its  delivery  terms?  Is  it 
reasonable  to  conclude  that  in  today  s 
market  the  purchaser  should  be  able  to 
obtain  any  necessary  gas  elsewhere? 

To  summarize,  the  Commission  seeks 
comments  concerning  (1)  whether 
permitting  the  original  purchaser 
unilaterally  to  change  delivery  terms  is 
consistent  with  deregulation.  (2) 
whether  in  a  deregulated  environment 
there  is  a  sound  economic  basis  on 
which  to  compensate  sellers  for 


increased  costs  resulting  from  changed 
delivery  terms,  and  (3)  whether  as  a 
general  matter  onginal  purchasers  need 
the  right  to  alter  delivery  terms  in  order 
to  have  a  meaningful  nght  of  first 
refusal. 

B.  Terms  Legal  Under  the  Natural  Gas 
Act 

Some  applicants  contend  that  the  final 
rule  improperly  reimposes  ,\GA 
jurisdiction  on  gas  subject  to  section 
315(b)  by  Its  interpretation  of  certain 
language  in  the  definition  of  bona  fide 
offer.  Section  277.203(c).  using 
conference  report  language,  "defines 
bona  fide  offer  as  an  offer  to  the  original 
purchaser  "which  would  be  legal  for 
such  purchaser  to  accept  under  the 
.Natural  Gas  Act  "  Order  No.  95  stated 
that  this  provision  applied  to  bona  fide 
offers  the  legal  restnctions  in  $  154.93  of 
the  Commission's  NGA  rules  (5  154.93). 
invalidating  indefinite  price  escalation 
clauses.  In  1981,  the  court  in  Pennzoil  v 
FERC"  held  that  the  Commission 
cannot  apply  {  154  93  to  existing 
interstate  contracts  for  the  sale  of 
committed  or  dedicated  gas  subject  to 
.NGPA  sections  102(c).  103(c),  or 
107(c)(l)-(4)  because  section  601(a)(1)(B) 
removed  that  gas  from  NGA  jurisdiction. 
The  Commission  requests  comments  as 
to  whether  the  same  principle  applies  to 
new  contracts  covering  gas  removed 
from  NGA  jurisdiction — the  contracts 
governed  by  the  provisions  of  section 
315(b).  Also,  commenters  may  discuss 
the  issue  whether  prohibiting  indefinite 
price  escalators  in  bona  fide  offers 
would  be  inconsistent  with  the  current 
price-deregulation  of  section  102(c)  and 
107(c)(l)(4)  and  some  section  103  gas. 

C  Implied  Contracts  and  Voluntary 
Releases 

The  December  14.  19«4.  petition  for 
clarification  raises  two  new  issues  not 
raised  in  the  earlier  petitions  for 
rehearing  and  reconsideration.  First,  the 
petition  requests  that  the  Commission 
clarify  that  a  purchaser's  exercise  of  its 
rights  under  a  "market  out"  clause 
should  be  treated  as  an  expiration  of  the 
contract  for  purposes  of  triggering  the 
purchaser's  nghts  under  section  315(b). 
The  petition  states  that  otherwise  a 
seller  could  only  seek  an  alternate 
purchaser  for  the  penod  between  the 
release  and  final  expiration  of  the 
contract  since  at  that  time  the  purchaser 
would  be  entitled  to  its  rights  under 
section  315(b). 


•HR  Rrp  So  17S2.  95lh  Conji    2il  Scsa  ill. 
rvpnntfd  IP  1978  I'  S  Cod  Conx  h  Ad.  New*  8083. 
9027. 

"645  F.  2d  360.  381  (5th  Cir  \m\\.  cert,  denied. 
454  U.S.  1142(1982) 


The  Commission  has  tentatively 
concluded  that  it  cannot  state  that  a 
purchaser  s  exercise  of  its  rights  under  a 
"market  out"  clause  necessarily 
constitutes  a  termination  of  the  contract. 
In  some  cases  a  purchaser  may  release 
the  seller  from  its  oblig.ition  to  deliver 
gas  only  for  a  part  of  the  remaining  term 
of  the  contract  and  then  later 
recommence  taking  g.is  uiider  a 
contract.  In  such  a  case,  the  purchaser's 
exercise  of  its  rights  under  a  "market 
out"  clause  should  not  terminate  the 
contract.  Nevertheless,  it  may  be 
possible  to  satisfy  the  runcern  about  a 
seller's  ability  to  find  an  alternate 
purchaser  for  gas  when  a  purchaser 
exercises  a   'market  out  '  clause  so  as  to 
release  the  seller  from  his  obligation  to 
deliver  any  gas  for  the  entire  remaining 
term  of  the  contract  by  treating  such  an 
exercise  of  a  "market  out "  clause  as  a 
waiver  by  the  purchaser  of  its  section 
315(b)  nghts. 

The  purpose  of  section  315(b)  is  to 
provide  a  mechanism  to  protect  the 
continued  access  of  the  original 
purchaser  to  sufficient  gas  supplies.  It 
may  make  little  economic  sense  to  grant 
a  purchaser  a  right  to  receive  section 
315(b)  rights  when  it  has  determined  it 
no  longer  requires  the  gas  in  question. 
The  Commission  requests  comments  as 
to  whether  this  is  an  appropriate  method 
to  deal  with  the  concern  raised  by  the 
petition  for  clarification  or  what  other 
methods  there  may  be  for  dealing  with 
that  concern. 

Commenters  may  also  address  the 
petition  for  clarification's  second 
contention  that  the  requirements  (1)  thpt 
bona  fide  offers  be  made  no  more  than 
eighteen  months  before  expiration  of  a 
contract  and  (2)  that  the  onginal 
purchaser  may  not  waive  its  bona  fide 
offer  and  nght  of  first  refusal  rights  more 
than  one  year  before  contract  expiration 
do  not  apply  to  implied  contracts. 

D.  New  Tight  Formation  Cos  and 
Section  315(b) 

Paragraph  (1)  of  section  315(b) 
provides  that  that  section  applies  to  new 
natural  gas  under  section  102(c).  gas 
from  new  onshore,  production  wells 
under  section  103(c).  and  high  cost  gas 
under  section  107(c|(l)-(4)  which  was 
conimitted  or  dedicated  to  interstate 
commerce  on  November  8,  1978. 
Paragraph  (1 )  does  not  make  section 
315(b)  applicable  to  section  107(c)(5) 
gas,  including  new  tight  formation  gas. 
However,  in  the  Commission's  recent 
rulemaking  implementing  the  January  1. 
1985.  deregulation  of  section  102(c)  and 
some  section  103  gas  (as  well  as  other 
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types  of  gas),'*  the  Commission 
observed  that  a  detennination  that  gas 
is  new  tight  formation  gas  includes  gas 
which  quahfies  either  as  section  102  or 
section  lG3(c]  gas.  This  is  because  in 
Older  to  quaUfy  as  new  tight  fonnation 
gas  a  producer  must  file  the  same 
information,  in  addition  to  other 
information,  that  would  be  filed  to 
qualify  as  section  102  or  section  103(c) 
gas.'* 

The  Conunission  concluded  that  in 
order  to  qualify  as  new  tight  formation 
gcis  under  section  107(c)(5),  the  gas  must 
meet  section  102  or  section  103 
qualification  requirements  as  a 
threshold  to  obtaining  a  section  107(c)(5) 
determination.  This  meant  that  new 
light  formation  gas  was  price- 
deregulated  since  the  applications  for 
determination  of  such  gas  as  new  tight 
formation  gas  contained  the  data  and 
met  the  requirements  for  section  102(c) 
or  the  appropriate  section  103  gas.  The 
Commission  seeks  comment  as  to 
whether  the  same  principle  should  apply 
in  the  context  of  section  315(b]  so  that 
when  applications  for  determinations 
that  gas  is  new  tight  formation  gas 
contain  the  data  and  meet  the 
requirements  for  section  102(c)  or  103(c), 
that  gas  should  be  considered  section 
102(c)  or  103(c)  gas  for  purposes  of 
section  315(b). 

While  the  primary  thrust  of  this  notice 
for  additional  comments  is  to  request 
comments  on  the  four  topics  discussed 
above,  the  Commission  is  willing  to 
consider  additional  comments  on  any  of 
the  other  issues  raised  by  the  petitions 
for  rehearing,  reconsideration,  and 
clarification. 

IV.  Comment  Procedures 

Interested  persons  are  invited  to 
submit  written  comments,  data,  views  or 
arguments  with  respect  to  the  issues 
raised  in  this  request.  Comments  should 
be  submitted  to  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  St..  NE..  Washington.  DC 
20426.  An  original  and  14  exact  copies 
should  be  filed.  All  comments  received 
on  or  before  April  15, 1985,  will  be 
considered  by  the  Commission. 
Comments  should  indicate  the  name, 
title,  mailing  address,  and  telephone 
number  of  the  persons  to  whom 
communications  concerning  the  request 
may  be  addressed.  Comments  should 
reference  Docket  Nos.  RM8O-8-001 


through  RM80-8-005  on  the  outside  of 
the  envelope  and  all  documents 
submitted  to  the  Conmiission.  Written 
conunents  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Office  of  Public 
Information.  Room  1000,  825  North 
Capitol  St..  NE..  Washington,  D.C.  20426 
during  regular  business  hours. 

List  of  SubjecU 

18  CFR  Part  225 

Preservation  of  records  of  natural  gas 
companies. 

18  CFR  Part  277 

Continental  shelf,  Narual  gas.  Wage 
and  price  controls. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101-7352  (1982);  Executive  Order 
12009,  3  CFR  142  (1978):  Natural  Gas  Policy 
Act,  15  U.S.C.  3301-3432  (1982):  Natural  Gas 
Act.  15  U.S.C.  717-717W  (1982):  Federal  Power 
Act,  16  U.S.C.  792-828C  (1982)) 

In  consideration  of  the  foregoing,  the 
Commission  requests  additional 
comments  on  issues  raised  by  the 
petitions  for  rehearing,  reconsideration, 
and  clarification  of  Order  No.  95. 

By  the  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-6120  Filed  3-13-85:  8:45  am] 

i  t717-01-M 


'*  Untguhition  and  other  Pricing  CtiangM  on 
jdnuary  1.  1985.  Under  the  Natural  Gas  Policy  Act. 
49  KR  46874  (Nov  29.  1964]  (Order  No.  406):  49  FR 
50637  (Dec  31.  1984)  (Order  denying  rehearing  in 
pdrl  grrfiiling  rehearing  in  part,  denying  stay  and 
making  leuhnical  corrections). 

' '  18  CFR  274.2fl5(e)(l)(i)(A)  or  (B)  and 
2-1  703(b)(2)  (1964). 


RAIUiOAO  RETIREMENT  BOARD 

20  CFR  Part  200 

Regulation  To  Provide  for  General  and 
Specific  Exemptions  for  Systems  of 
Recorda  Under  the  Privacy  Act 

AOENCY:  Railroad  Retirement  Board. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Railroad  Retirement 
Board  (Board]  proposes  to  amend 
S  200.4  of  its  regulations,  which 
implement  the  Privacy  Act,  to  provide 
for  general  and  specific  exemptions  to 
certain  provisions  of  the  Privacy  Act, 
and  to  exempt  a  new  proposed  system 
of  records,  RRB-44,  Investigation  Files, 
from  those  requirements  of  the  Privacy 
Act  consistent  with  the  specific 
exemption  provision  of  the  act  at  5 
U.S.C.  552a(k)(2). 

DATE:  Comments  must  be  submitted  on 
or  before  May  13, 1985. 

ADDRESS:  Send  written  comments  to 
Beatrice  Ezerski,  Secretary  to  the  Board, 
Railroad  Retirement  Board,  644  Rush 
Street.  Chicago,  Illinois  60611. 


FOR  FURTHER  INFORMATION  CONTACT: 

LeRoy  Blommaert,  Privacy  Act  Officer. 
Railroad  Retirement  Board,  844  Rush 
Street.  Chicago,  Illinois  60611,  (312)  751- 
4548  (FTS  387-4548). 
SUPPLEMENTARY  INFORMATION:  The 
Railroad  Retirement  Board  proposes  to 
exempt,  under  the  specific  exemption 
provisions  of  5  U.S.C.  552a(k)(2),  the 
following  proposed  RRB  records  system: 
RRB-43,  Investigation  records, 
maintained  by  the  Bureau  of  Audit  and 
Investigation.  (See  notice  of  this 
proposed  system  of  records  published 
elsewhere  in  this  issue  of  the  Federal 
Register.)  In  addition,  the  Board 
proposes  to  add  a  paragraph  to  the  same 
section  of  its  regulations  to  address  the 
possible  future  exemption  of  this 
proposed  system  of  records  (and  others) 
under  the  general  exemption  provisions 
of5U.S.C.  552a(j)(2). 

The  Board  has  determined  that  this  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12291.  Therefore,  no 
Regulatory  Impact  Analysis  is  required. 

List  of  Subjects  in  20  CFR  Part  200: 

Railroad  retirement,  railroad 
unemployment  insurance.  Privacy. 

PART  200— [AMENDED] 

Title  20  CFR,  Chapter  II,  is  proposed 
to  be  amended  by  redesignating 
paragraphs  (f)  through  (n)  as  paragraphs 
(h)  through  (p)  and  adding  new 
paragraphs  (f)  and  (g)  to  §  200.4  to  read 
as  follows: 

§  200.4    Protection  of  privacy  of  records 
maintained  on  Individuals. 

***** 

(f)  General  exemptions.  No  Agency 
records  system  or  systems  as  such  are 
exempted  from  the  provisions  of  5  U.S.C. 
552a  as  permitted  under  certain 
conditions  by  5  U.S.C.  552a(j)  except  as 
may  be  designated  by  rules  promulgated 
by  the  Railroad  Retirement  Board  and 
published  in  the  Federal  Register  as 
required. 

(g)  Specific  exemptions — (1)  Systems 
of  records  subject  to  investigatory 
material  exemption  under  5  U.S.C. 
552a(k)(2).  RRB-43,  Investigation  Files,  a 
system  containing  information 
concerning  alleged  violations  of  law, 
regulation,  or  rule  pertinent  to  the 
administration  of  programs  by  the  RRB 
or  alleging  misconduct  or  conflict  of 
interest  on  the  part  of  RRB  employees  in 
the  discharge  of  their  official  duties. 

(2)  Privacy  Act  provisions  from  which 
exempt  The  system  of  records 
described  in  this  paragraph  is  exempt 
from  subsections  (c)(3)  (Accounting  of 
Certain  Disclosures),  (d)  (Access  to 
Records),  (e)(1),  4G,  H,  and  I  (Agency 
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Requirements),  and  (f)  (Agency  Rules)  of 
5  U.S.C.  552a. 

(3)  Reasons  for  exemptions.  The 
system  of  records  described  in  this 
section  is  exempt  for  one  or  more  of  the 
following  reasons: 

(i)  To  prevent  the  subject  of  the 
investigations  from  frustrating  the 
investigatory  process. 

(ii)  To  protect  investigatory  material 
complied  for  law  enforcement  purposes. 

(iii)  To  fulfill  commitments  made  to 
protect  the  confidentiality  of  sources 
and  to  maintain  access  to  necessary 
sources  of  information. 

(iv)  To  prevent  interference  with  law 
enforcement  proceedings. 


Regulatory  Flexibility  Act.  5  U.S.C.  601 
at  seq. 

Although  exempt  under  section 
1. (d)(2)  of  E.O.  12291,  the  Department  of 
Defense  does  not  consider  this  rule  to  be 
a  major  rule  under  section  l.(hl.  E.O. 
12291. 

List  of  Subjects  in  32  CFR  Part  97 

Courts.  Government  empKiypes.  Ldw. 
Accordingly,  32  CFR  is  amended  by 
adding  a  new  Part  97  reading  as  follows; 

PART  97— RELEASE  OF  OFFICIAL 
INFORMATION  IN  LITIGATION  AND 
TESTIMONY  BY  DOD  PERSONNEL  AS 
WITNESSES 


Dated:  Mdrch  8.  1985. 
By  authonty  of  the  Board 
For  the  Board. 

Sec 

97.1  Purpose, 

97.2  Applicabilify  and  scope. 

97.3  Definitions 

Beatrice  Ezerski, 

974     Policy, 

Secretary  to  the  Board. 

[FR  Doc.  85-6097  Filed  3-13-«5:  8:43  dm) 

97  5     Responsibilities, 
97  6     Procedu.-es 

.\uthoritv:  5  U  S.C,  31.  10  U.i 

BILUNQ  CnOf:  790&-01-M 

—      §97.1    Puroose. 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  97 

(DOO  Dirscttve  540S.xx| 

PHeaae  of  Official  Information  In 
utigation  and  Testimony  by 
Department  of  Defense  Personnel  as 
Witnesses 

action:  Proposed  rule. 


summary:  This  proposed  rule 
established  policies,  practices, 
responsibilities  and  procedures  for  the 
release  of  official  DoD  information  in 
litigation  and  for  the  appearance  of  and 
testimony  by  DoD  personnel  as 
witnesses  during  litigation.  This  ru!f  is 
procedural  in  nature.  Although  not 
required  to  do  so.  the  Department  of 
Defense  is  voluntarily  publishin?  this 
m.atter  for  pub'ic  commen' 
DATE:  Written  comments  mast  be 
received  by  April  15,  1985. 
ADDRESS:  Assistant  General  Counsel  for 
Legal  Counsel,  Office  of  the  Secret,iry  of 
Defense,  Department  of  Defense,  Room 
3E988,  The  Pentagon,  Washington   DC 
20301-1600. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Kathleen  A.  Buck,  telephone  (202) 
697-2714. 

SUPPLEMENTARY  INFORMATION:  This  rule 
does  not  impose  a  burden  under  the 
Paperwork  Reproduction  Act  of  1980.  44 
U.S.C.  3501  et  seq. 

This  rule  is  not  subject  to  the 


This  pat^  establishes  poliry,  assigns 
responsibilities,  and  prescribes 
p.rocedures  for  the  release  of  official 
DoD  information  in  litigation  and  for 
testimony  by  DoD  personnel  as 
witnesses  during  litigation 

§  97^    Applicability  and  Scope. 

(a)  This  part  applies  to  the  Off'ce  of 
the  Secretary  of  Defense  (OSD).  the 
Military  Departments,  the  Or>;anization 
of  the  joint  Chiefs  of  Staff  (OICS).  the 
Unified  and  Specified  Commands,  and 
llie  Defense  Agenci.'S  (hereafter  referred 
to  as  "DoD  Components"),  and  to  all 
personnel  of  such  DoD  Components 

(b)  This  part  does  not  apply  to  the 
release  of  official  information  or 
testimony  by  DoD  personnel  m  the 
following  situations: 

(1)  before  courts-martia!  ronver  'd  by 
the  authonty  of  the  Military 
Departments  or  in  administriitive 
proceedings  conducted  hy  or  on  behalf 
of  UoU  Component: 

(-)  pursuant  to  admini.strative 
proi  eedings  conducted  by  or  on  behall 
of  the  Fqual  Employment  Opportunity 
Commission  or  the  Merit  Sysf.  ms 
f*rotoction  Board,  or  pursuant  to  ■\ 
nes^otiated  grievance  procedure  under  a 
collective  bargaining  ag'eement: 

( i]  in  re.sponse  to  requests  h\  Federal 
government  counsel  in  litigation 
conducted  on  beh.ilf  of  the  L'.iiti  d 
States: 

(4)  as  part  of  the  assistance  reqiiiied 
pursuant  to  DoD  Directive  5220  6. 

Industrial  Personnel  Security  Clearance 
Program,"  December  20,  1976;  or. 

(t)  pursuant  to  disclosure  of 
information  to  Federal,  state,  and  local 


prosecuting  and  law  enforcement 
authorities,  in  conjunction  with  an 
investigation  conducted  by  a  DoD 
criminal  investigative  organization. 

(c)  This  part  does  not  supersede  or 
modify  existing  laws  or  DoD  programs 
governing  the  testimony  of  DoD 
personnel  or  the  release  of  official  DoD 
information  during  grand  jury 
proceedings,  the  release  of  official 
information  not  involved  in  litigation,  or 
the  release  of  official  information 
pursuant  to  the  Freedom  of  Information 
Act.  5  U.S.C.  552.  or  the  Privacy  Act.  5 
U.S.C.  552a,  nor  does  this  part  preclude 
treating  any  written  request  for  agency 
records  that  is  not  in  the  nature  of  legal 
process  as  a  request  under  the  Freedom 
of  Information  or  Privacy  Acts. 

(d)  This  part  is  not  intended  to 
infringe  upon  or  displace  the 
responsibilities  committed  to  the 
Department  of  Justice  in  conducting 
litigation  on  behalf  of  the  United  States. 

(e)  This  part  does  not  preclude  official 
comment  on  matters  in  litigation  in 
appropriate  cases. 

(0  This  part  is  intended  only  to 
provide  guidance  for  the  internal 
operation  of  the  Department  of  Defense 
and  is  not  intended  to,  does  not,  and 
may  not  be  relied  upon  to  create  any 
right  or  benefit,  substantive  or 
procedural,  enforceable  at  law  against 
the  United  States  or  the  Department  of 
Defense. 

§  97  3    Definitions. 

(a)  Demand.  Subpoena,  order,  or  other 
demand  i.ssued  by  a  court  of  competent 
jurisdiction,  or  other  specific  authority, 
for  the  production,  disclosure,  or  release 
of  official  DoD  information  or  for  the 
appearance  and  testimony  of  DoD 
personnel  as  witnesses. 

(b)  DoD  Personnel.  U.S.  military 
personnel;  Service  Academy  cadets  and 
midshipmen;  and  civilian  employees  and 
former  employees  of  any  Com.ponent  of 
the  Department  of  Defense,  including 
nonappropriated  fund  activity 
employees;  non-U. S.  nationals  who 
perform  service  overseas,  under  the 
provisions  of  status  of  forces 
agreements,  for  the  United  States  Armed 
Forces:  and  other  specific  individuals 
hired  through  contractual  agreements  by 
or  on  behalf  of  the  Department  of 
Defense. 

(c)  Litigation.  All  pretrial,  trial,  and 
post-trial  stages  of  all  existing  or 
reasonably  anticipated  judicial  or 
administration  actions,  hearings, 
investigations,  or  similar  proceedings 
before  civilian  courts,  commissions, 
boards  (including  the  Armed  Services 
Board  of  Contract  Appeals),  or  other 
tribunals,  foreign  and  domestic.  This 
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term  includes  responses  to  discovery 
requests,  depositions,  and  other  pretrial 
proceedings,  as  well  as  responses  to 
formal  or  informal  requests  by  attorneys 
or  others  in  situations  involving 
litigation. 

(d)  Official  Information.  All 
information  of  any  kind,  however 
stored,  that  is  in  the  custody  and  control 
of  the  Department  of  Defense,  relates  to 
information  in  the  custody  and  control 
of  the  Department,  or  was  acquired  by 
DoD  personnel  as  part  of  their  official 
duties  or  because  of  their  official  status 
within  the  Department  while  such 
personnel  were  employed  by  or  on 
behalf  of  the  Department  or  on  active 
duty  with  the  United  States  Armed 
Forces.  • 

§  97.4    Policy. 

It  is  DoD  policy  that  official 
information  should  generally  be  made 
reasonably  available  for  use  in  federal 
and  state  courts  and  by  other 
governmental  bodies  unless  the 
information  is  classified,  privileged,  or 
otherwise  protected  form  pubUc 
disclosure. 

§97.5    Responsibllttlm. 

(a)  The  General  Counsel,  Department 
of  Defense,  shall  provide  general  policy 
and  procedural  guidance  by  the 
issuance  of  supplemental  instructions  or 
specific  orders  concerning  the  release  of 
official  DoD  information  in  Utigation  and 
the  testimony  of  DoD  personnel  as 
witnesses  during  litigation. 

(b)  The  Heads  of  DoD  Components 
shall  issue  appropriate  regulations  to 
implement  this  part  and  to  identify 
official  information  that  is  involved  in 
litigation. 

§  97.6    Procedures. 

(a)  Authority  to  Act.  (1)  In  response  to 
a  litigation  request  or  demand  for 
official  DoD  information  or  the 
testimony  of  DoD  personnel  as 
witnesses,  the  General  Counsels  of  DoD. 
Navy,  and  the  Defense  Agencies;  the 
Judge  Advocates  General  of  the  Military 
Departments;  and  the  Chief  Legal 
Advisors  to  the  JCS  and  the  Unified  and 
Specified  Commands,  with  regard  to 
their  respective  Components,  are 
authorized — after  consultation  and 
coordination  with  the  appropriate 
Department  of  Justice  litigation 
attorneys — to  determine  whether  official 
information  many  be  released  in 
litigation;  whether  DoD  personnel  may 
be  interviewed,  contacted,  or  used  as 
witnesses  concerning  official  DoD 
information  or  as  expert  witnesses;  and 
what,  if  any,  conditions  will  be  imposed 
upon  such  release,  interview,  contact,  or 
testimony.  Delegation  of  this  authority. 


to  include  the  authority  to  invoke 
appropriate  claims  of  privilege  before 
any  tribunal,  is  permitted. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (a](l]  of  this  section,  the 
General  Counsel,  DoD,  in  litigation 
involving  terrorism,  espionage,  nuclear 
weapons,  intelligence  means  or  sources, 
or  otherwise  as  deemed  necessary,  may 
notify  Components  that  General 
Counsel,  DoD,  will  assume  primary 
responsibiUty  for  coordinating  all 
litigation  requests  and  demands  for 
official  DoD  information  or  testimony  of 
DoD  personnel,  or  both;  consulting  with 
the  Department  of  Justice;  and  taking 
final  action  on  such  requests  and 
demands. 

(b)  Factors  to  Consider.  In  deciding 
whether  to  authorize  the  release  of 
official  DoD  information  or  the 
testimony  of  DoD  personnel  concerning 
official  information  (hereafter  referred 
to  as  "the  disclosure")  pursuant  to 
paragraph  97.6(a]  of  this  section,  DoD 
officials  should  consider  the  following 
types  of  factors: 

(1)  Whether  the  request  or  demand  is 
unduly  burdensome  or  otherwise 
inappropriate  under  the  apphcable  court 
rules: 

(2)  Whether  the  disclosure,  including 
release  in  camera,  is  appropriate  under 
the  rules  of  procedure  governing  the 
case  or  matter  in  which  the  request  or 
demand  arose; 

(3)  Whether  the  disclosure  would 
violate  a  statute,  executive  order, 
regulation,  or  directive; 

(4)  Whether  the  disclosure,  including 
release  in  camera,  is  appropriate  or 
necessary  under  the  relevant 
substantive  law  concerning  privilege; 

(5)  Whether  the  disclosure,  except 
when  in  camera  and  necessary  to  assert 
a  claim  of  privilege,  would  reveal 
information  properly  classified  pursuant 
to  DoD  5200.1-R.  "Information  Security 
Program  Regulation,"  August  1982; 
unclassified  technical  data  withheld 
from  public  release  pursuant  to  DoD 
Directive  5230.25,  "Withholding  of 
Unclassified  Technical  Data  from  Public 
Disclosure,"  November  6, 1984;  or  other 
matters  from  unrestricted  disclosure; 
and, 

(6)  Whether  disclosure  would 
interfere  with  ongoing  enforcement 
proceedings,  compromise  constitutional 
rights,  reveal  the  identity  of  an 
intelligence  source  or  confidential 
informant,  disclose  trade  secrets  or 
similarly  confidential  commercial  or 
financial  information,  or  otherwise  be 
inappropriate  under  the  facts 
surrounding  the  request  or  demand. 

(c)  Decisions  on  Litigation  Requests 
and  Demands.  (1)  Subject  to  paragraph 
(c)(5)  of  this  section,  DoD  personnel 


shall  not,  in  response  to  a  litigation 
request  or  demand,  produce,  disclose, 
release,  comment  upon,  or  testify 
concerning  any  official  DoD  information 
without  the  prior  written  approval  of  the 
appropriate  DoD  official  designated  in 
paragraph  (a)  of  this  section.  Oral 
approval,  in  exceptional  cases,  may  be 
granted,  but  a  record  of  such  approval 
will  be  made  and  retained. 

(2)  If  official  DoD  information  is 
sought,  through  testimony  or  othewise, 
by  a  litigation  request  or  demand,  the 
individual  seeking  such  release  or 
testimony  must  set  forth,  in  writing  and 
with  as  much  specificity  as  possible,  the 
nature  and  relevance  of  the  official 
information  sought.  Subject  to 
paragraph  (c)(5)  of  this  section,  DoD 
personnel  may  only  produce,  disclose, 
release,  conunent  upon,  or  testify 
concerning  those  matters  that  were 
specified  in  writing  and  properly 
approved  by  the  appropriate  DoD 
official  designated  in  paragraph  (a)  of 
this  section.  See  United  States  ex  rel. 
Touhy  V.  Ragen.  340  U.S.  462  (1951). 

(3)  Whenever  a  Utigation  request  or 
demand  is  made  upon  DoD  persoimel 
for  official  DoD  information  or  for 
testimony  concerning  such  information, 
the  persormel  upon  whom  the  request  or 
demand  was  made  shall  immediately 
notify  the  appropriate  DoD  official 
designated  in  paragraph  (a)  of  this 
section  for  the  Component  to  which  the 
individual  contacted  is  or  was  last 
assigned.  The  responsible  DoD  official 
shall  immediately  notify  the  Civil 
Division  of  the  Department  of  Justice  of 
all  such  requests  and  demands  and 
shall,  after  consultation  and 
coordination  with  the  Department  of 
Justice,  determine  whether  the 
individual  is  required  to  comply  with  the 
request  or  demand.  Thereafter,  the  DoD 
official  shall  notify  the  requestor  or  the 
court  or  other  authority  of  the 
determination  reached. 

(4)  If,  after  DoD  personnel  have 
received  a  litigation  request  or  demand 
and  have  in  turn  notified  the  appropriate 
DoD  official  in  accordance  with 
paragraph  (c)(3)  of  this  section,  a 
response  to  the  request  or  demand  is 
required  before  instructions  from  the 
responsible  official  are  received,  the 
responsible  official  designated  in 
paragraph  (a)  of  this  section  shall 
furnish  the  requestor  or  the  court  or 
other  authority  with  a  copy  of  this  part 
and  applicable  implementing 
Regulations,  inform  the  requestor  or  the 
court  or  other  authority  that  the  request 
or  demand  is  being  reviewed,  and  seek  a 
stay  of  the  request  or  demand  pending  a 
final  determination  by  the  Component 
concerned. 
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(5)  If  a  court  of  competent  jurisdiction 
or  other  appropriate  authority  declines 
to  stay  the  effect  of  the  request  or 
demand  in  response  to  action  taken 
pursuant  to  paragraph  (c)(4)  of  this 
section,  or  if  such  court  or  other 
authority  orders  that  the  request  or 
demand  must  be  complied  with 
notwithstanding  the  final  decision  of  the 
appropriate  DoD  official,  the  DoD 
personnel  upon  whom  the  request  or 
demand  was  made  shall  notify  the 
responsible  DoD  official  of  such  ruling 
or  order.  If  the  DoD  official  determines 
that  no  further  legal  review  of  or 
challenge  to  the  court's  order  or  ruling 
will  be  sought,  the  affected  DoD 
personnel  shall  comply  with  the  request, 
demand,  or  order.  If  directed  by  the 
appropriate  DoD  official,  however,  the 
affected  DoD  personnel  shall 
respectfully  decline  to  comply  with  the 
demand.  See  United  States  ex  rel. 
Touhy  V.  Ragen.  340  U.S.  462  (1951). 

(d)  Fees.  Consistent  with  the 
guidelines  in  DoD  Instruction  7230.7. 
"User  Charges."  June  12, 1979,  the 
appropriate  officials  designated  in 
subsection  97.6(a)  are  authorized  to 
charge  reasonable  fees,  as  established 
by  regulation  and  to  the  extent  not 
prohibited  by  law.  to  parties  seeking,  by 
request  or  demand,  official  DoD 
information  not  otherwise  available 
under  DoD  5400.7-R.  "DoD  Freedom  of 
Information  Act  Program,"  March  24. 
1980.  Such  fees,  in  amounts  calculated  to 
reimburse  the  government  for  the 
expense  of  providing  such  information, 
may  include  the  costs  of  time  expended 
by  DoD  employees  to  process  and 
respond  to  the  request  or  demand: 
attorney  time  for  reviewing  the  request 
or  demand  and  any  information  located 
in  response  thereto  and  for  related  legal 
work  in  connection  with  the  request  or 
demand:  and  expenses  generated  by 
materials  and  equipment  used  to  search 
for,  produce,  and  copy  the  responsive 
information.  See  Oppenheimer  Fund. 
Inc.  V.  Sanders.  437  U.S.  340  (1978). 

(e)  Expert  or  Opinion  Testimony.  DoD 
personnel  shall  not  provide,  with  or 
without  compensation,  opinion  or  expert 
testimony  concerning  official  Dpd 
information,  subjects,  or  activities, 
except  on  behalf  of  the  United  States  or 
a  party  represented  by  the  Department 
of  Justice.  Upon  a  showing  by  the 
requestor  of  exceptional  need  or  unique 
circumstances  and  that  the  anticipated 
testimony  will  not  be  adverse  to  the 
interests  of  the  Department  of  Defense 
or  the  United  States,  the  appropriate 
DoD  official  designated  in  paragraph  (a) 
of  this  section  may.  in  writing,  grant 
special  authorization  for  DoD  personnel 
to  appear  and  testify  at  no  expense  to 


the  United  States.  If.  despite  the  final 
determination  of  the  responsible  DoD 
official,  a  court  of  competent 
jurisdiction,  or  other  appropriate 
authority,  orders  the  appearance  and 
expert  or  opinion  testimony  of  DoD 
personnel,  the  personnel  shall  notify  the 
responsible  DoD  official  of  such  ruling. 
If  the  DoD  official  determines  that  no 
further  legal  review  of  or  challenge  to 
the  court's  ruling  will  be  sought,  the 
affected  DoD  personnel  shall  comply 
with  the  order.  If  directed  by  the 
appropriate  DoD  official,  however,  the 
affected  DoD  personnel  shall 
respectfully  decline  to  comply  with  the 
demand.  See  United  Statfs  ex  rvl. 
Touhy  V.  Ragen,  340  U.S.  462  (1951). 
PatricM  H.  Means, 

OSD  Federal  Register  Uaison  Officer. 

Department  of  Defense. 

March  11.  1985. 

[VR  Doc.  85-6124  Filed  3-13-65;  8  45  am| 

BILUNQ  COOC  MI0-O1-H 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFRPart  117 
(CGO13S5-01I 

Drawbridge  Operation  Regulations; 
Duwamlsh  Waterway  at  Seattle,  WA 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  the  King 
County  Department  of  Public  Works,  the 
Coast  Guard  is  considering  a  change  to 
regulations  governing  the  Fourteenth 
(Sixteenth)  Avenue  South  highway 
bridge  across  the  Duwamish  Waterway, 
mile  3.8.  at  Seattle,  Washington,  by 
changing  morning  closed  period  times  to 
conform  with  changes  in  peak  Hows  of 
vehicular  traffic.  This  proposal  is  being 
made  because  peak  periods  of  vehicular 
traffic  have  shifted  slightly  since  the 
original  closed  periods  were 
established.  This  action  should 
accommodate  the  needs  of  vehicular 
traffic  and  should  still  provide  for  the 
reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  April  29,  1985. 

ADDRESS:  Comments  should  be  m.iiled 
to  Commander  (oan),  Thirteenth  Coast 
Guard  District,  915  Second  Avenue, 
Seattle,  Washington  98174.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
915  Second  Avenue,  Room  3564.  Normal 
office  hours  are  between  8:00  a.m.  and 
4:30  p.m..  Monday  through  Friday. 


except  holidays.  Comments  may  also  be 

hand-delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

[ohn  E.  Mikesell,  Chief,  Bridge  Section, 
Aids  to  Navigation  Branch.  (Telephone: 
(202)  442-5864). 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Thirteenth  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  Information 

The  drafters  of  this  notice  are:  John  E. 
Mikesell,  project  officer,  and  Lieutenant 
Commander  Judith  M.  Hammond, 
project  attorney. 

Discussion  of  Proposed  Regulations 

In  19.56,  due  to  increasing  vehicular 
traffic  congestion  during  morning  and 
afternoon  peak  traffic  periods,  closed 
periods  were  authorized  for  the 
Fourteenth  (Sixteenth)  Avenue  South 
bridge.  The  regulation  provided  that  the 
draws  need  not  open  for  the  passage  of 
vessels  from  7:00  a.m.  to  8:00  a.m.  and 
3:30  p.m.  to  5:00  p.m.,  Monday  through 
Friday.  The  regulation  was  later 
changed  to  also  exempt  Federal 
holidays  from  closed  period  restrictions. 
Because  of  a  gradual  shift  and  an 
increase  in  the  morning  peak  traffic 
How.  King  County  has  requested  that  the 
morning  closed  period  be  extended  by 
one  half  hour  to  run  from  630  a.m.  to 
8:00  am. 

The  Fourteenth  Avenue  South  bridge 
is  a  double  bascule  span  and  has  four 
lanes  for  vehicular  traffic.  The  bridge 
has  an  average  daily  traffic  flow  of 
18,010  vehicles  with  about  9.190  in  the 
north  bound  direction  and  about  8,820  in 
the  south  bound  direction.  Peak  traffic 
flows  are  greater  in  the  morning  in  the 
north  bound  direction  and  greater  in  the 
afternoon  in  the  south  bound  direction. 
Morning  north  bound  peak  traffic  fiows 
average  about  1,700  vehicles  per  hour 
and  afternoon  south  bound  peak  flows 
average  about  1,600  vehicles  per  hour. 

The  bridge  averages  about  5  openings 
per  day  for  the  passage  of  vessels. 
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Navigation  which  requires  openings 
consists  of  commercial  tugs  and  barges, 
fishing  vessels,  and  various  recreational 
craft.  The  proposed  extension  of  the 
morning  closed  period  by  one-half  hour 
should  not  have  any  noticeable  effect  on 
navigation. 

Econonuc  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulations  and  non-significant  under 
the  Department  of  Transportation 
regulatory  policies  and  procedures  (44 
FR  11034:  February  26, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
With  an  average  of  only  five  openings  a 
day,  the  extension  of  the  existing 
morning  closed  period  by  one-half  hour 
is  expected  to  have  little  or  no  economic 
impact  on  vessels  using  the  waterway. 
Over  a  three-month  period,  only  nine 
openings  occurred  during  the  period 
from  6:30  a.m.  to  7:00  a.m..  an  average  of 
three  openings  per  month.  Since  the 
economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast  Guard 
certifies  that,  if  adopted,  it  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges.  I 

Proposed  Regulations 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33  Code  of  Federal  Regulations 
by  revising  §  117.1041(a](2]  to  read  as 
follows: 

§  11 7. 1 04 1    Duwamlsh  Waterway. 

(a)*   *   • 

(2)  The  draws  of  the  Fourteenth 
(Sixteenth)  Avenue  South  highway 
bridge,  mile  3.8,  need  not  be  opened  for 
the  passage  of  vessels  from  6:30  a.m.  to 
B:00  a.m.  and  3:30  p.m.  to  5:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 
***** 

(33  U.S.C.  499;  49  CFR  1.46(c)(5);  33  CFR  1.05- 
1(g)(3)) 

Dated:  February  22,  1985. 
R.  R.  Garrett, 

Captain.  U.S.  Coast  Guard,  Commander,  13th 

Coast  Guard  District  Acting. 

FR  Doc.  85-6103  Filed  3-13-85;  8:45  am] 

BILUNG  CODE  4910-14-«i 


33  CFR  Part  117 

[CGD3  85-04] 

Drawbridge  Operation  Regulations; 
Raccoon  Creek,  NJ 

AOENCV:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  New  Jersey 
Department  of  Transportation,  the  Coast 
Guard  is  considering  a  change  to  the 
regulation  governing  the  Route  130 
Bridge  across  Raccoon  Creek  at 
Bridgeport,  New  Jersey  by  permitting 
restricted  operation  of  the  draw 
between  7  a.m.  and  11  p.m.  from  30 
November  to  1  March.  This  proposal  is 
being  made  because  of  the  bridge  and 
because  the  bridge  logs  show  relatively 
few  openings  from  7  a.m.  to  11  p.m. 
during  1982  through  1984.  This  action 
should  relieve  the  bridge  owner  of  the 
burden  of  having  a  person  constantly 
available  to  open  the  draw  and  should 
still  provide  for  the  reasonable  needs  of 
navigation. 

DATE:  Comments  must  be  received  on  or 
before  April  29. 1985. 
ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  except 
holidays,  at  the  OfHce  of  the 
Commander  (oan-br).  Third  Coast  Guard 
District.  Bldg.  135A.  Governors  Island, 
NY  10004.  Comments  may  also  be  hand 
delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Heming.  Bridge 
Administrator.  Third  Coast  Guard 
District  (oan-br).  Governors  Island,  New 
York  10004.  (212)  668-7994. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  for 
any  recommended  change  in  the 
proposal.  Persons  desiring 
acknowledgement  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Commander,  Third  Coast  Guard 
District  will  evaluate  all 
communications  received  and  will 
determine  a  final  course  of  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  based  on  comments 
received. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Luke 


Dlhopolsky,  Project  Manager,  and  Mary 
Ann  Arisman,  Project  Attorney,  Third 
Coast  Guard  District  Aids  to  Navigation 
Branch  and  Legal  Office,  respectively. 

Discussion  of  the  Proposed  Regulations 

The  Route  130  regulations  are  being 
changed  to  conform  with  those  of  the 
CONRAIL  bridge  because  of  the  two 
bridges'  close  proximity.  The  CONRAIL 
drawbridge  regulations  were  recently 
revised  in  the  Federal  Register  of 
January  22, 1985  (50  FR  2785).  Coast 
Guard  analysis  of  the  Route  130  bridge 
logs  show  that  there  were  0,  4,  and  2 
openings  of  the  bridge  between  7  a.m. 
and  11  p.m.  between  30  November  and  1 
March  in  1982, 1983,  and  1984, 
respectively.  These  openings  were  for 
commercial  vessels  who  came  in  and 
left  a  couple  of  hours  later.  Openings  for 
these  vessels  will  be  provided  if  at  least 
four  hours  advance  notice  is  given. 

Since  the  regulations  for  the  two  draw 
bridges  are  being  made  identical,  the 
whole  section  is  being  revised  to 
simplify  and  consolidate  the  regulations. 
No  substantive  change  is  being 
proposed  for  the  CONRAIL  railroad 
bridge. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-significant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  28, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  limited  commercial  activity  during 
the  winter  months  will  be 
accommodated  by  the  four  hours 
advance  notice.  Since  the  economic 
impact  of  this  proposal  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that, 
if  adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  of  the  Code  of  Federal 
Regulations  by  revising  §  117.741  to  read 
as  follows: 

§  11 7.74 1    Raccoon  Creek. 

The  draw  of  the  Route  130  highway 
bridge,  mile  1.8  and  the  CONRAIL 
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railroad  bridge,  mile  2.a  both  at 
Bridgeport  shall  open  on  signal  March  1 
through  November  30  from  7  a.m.  to  11 
p.m.  At  all  other  times,  the  draws  shall 
open  on  signal  if  at  least  four  hours 
notice  is  given.  The  draws  shall  open  at 
all  times  as  soon  as  possible  for  passage 
of  a  public  vessel  of  the  United  States. 

(33  use  499;  49  CFR  1.46(c)(2);  33  CFR  1  05- 
1(g)(3)) 

Dated  March  1.  1985. 
P.A.  Yo«t 

Vice  Admiral.  US.  Coast  Guard  Third  Coast 
Guard  District. 

[FR  Doc.  85-6102  Filed  3-13-85;  ft45  amj 
MUJNO  COM  W10-M-lt 


33  CFR  Parts  140,  141,  142,  143,  144. 
145,  and  146 

[CGOt4-09«] 

Revision  of  the  Regulations  on  Outer 
Continental  SheH  Activities 

Correction 

In  FR  Doc.  85-5503  beginning  on  page 
9290  in  the  issue  of  Thursday,  March  7, 
1985.  make  the  following  corrections: 

1.  On  page  9290.  in  the  second  column. 
in  the  SUMMARY,  in  the  ninth  line, 
"numberous"  should  read  "numerous"; 
also,  in  the  SUMMARY,  m  the  thirteenth 
line.  "appl.  icable"  should  read 
'applicable '. 

2.  On  page  9292,  in  the  second  column, 
in  paragraph  e,  in  the  second  line, 
"named?"  should  read  "manned?" 
■LUNa  cooc  tsas-oi 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  220,  227,  228,  and  234 
[OW-Fm.-r7M-3] 

Ocean  Incineration  Regulation;  Put>llc 
Hearing 

AQENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  public  hearings. 


summary:  EPA  is  conducting  a  series  of 
public  hearings  to  facilitate  comments 
on  the  proposed  Ocean  Incineration 
Regulation  published  on  2/28/85  (50  FR 
8222). 

DATES:  Pubhc  hearings  will  be  held  on 
April  18,  23,  25.  30,  and  May  2.  See 
SUPPLEMCMTARY  li4FORMATK>M  below, 
for  a  complete  listing  of  dates,  times, 
locations  and  agenda. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linn  D.  Speer«.  Criteria  and  Standards 
Division  {WH-585),  U.S.  Environmental 


Protection  Agency,  401  M  Street  SW., 
Washington.  D.C.  20460,  202-755-0100. 
SUI>Pt£MENTARY  INFORMATION:  On 
February  28. 1985.  EPA  published  the 
proposed  Ocean  Incineration  Regulation 
in  the  Federal  RagUter  (50  FR  8222).  EPA 
will  hold  a  series  of  public  hearings  on 
the  dates  listed  below  to  receive  public 
comments  on  the  proposed  rule. 

Each  public  hearing  will  be  conducted 
in  accordance  with  this  general  agenda: 
8:00  a.m. — Registration 
9:00-9:30  a.m.— Introduction  and 

Overview  of  Proposed  Ocean 

Incineration  Regulation  by  EPA 
9:30  a.m.-l:00  p.m.— Receipt  of  public 

comments 
1:00-2:00  p.m.— Lunch 
2:00-3:30  p.m.— Receipt  of  public 

comments 
3:30-3:45  pjn.— Break 
3:45-5i»  p.m.— Receipt  of  public 

comments 
5:00-7:00  p.m.— Break 
7:00-7:30  p.m.— Introduction  and 

Overview  of  Proposed  Ocean 

Incineration  Regulation  by  EPA 
7:30  p.m.-adjoumment — Receipt  of 

public  comments. 

Note  1. — All  times  listed  are  approximate. 

Note  2. — In  San  Francisco  only,  the  hearing 
hours  will  be  one-half  hour  later  than  shown 
above;  reRistratior  will  begin  at  8:30  a.m. 

Copies  of  the  proposed  Ocean 
Incineration  Regulation,  50  FR  8222  are 
available  from  the  person  listed  above. 
Supplementary  information  on  the 
proposed  rule  may  be  found  in  the 
Incineration-at-Sea  public  docket 
located  in  PIRU  Section  of  the  EPA 
Library  at  the  address  listed  below:  U.S. 
Environmental  Protection  Agency,  PIRU 
M  2904,  401  M  Street  SW.,  Washington. 
DC.  20460. 

The  purpose  of  these  public  hearings 
ii  to  receive  public  views  and  comments 
on  the  proposed  Ocean  Incineration 
Regulation.  EPA  officials  will  present  a 
short  overview  of  the  Regulation  to 
facilitate  public  comment.  In  addition, 
other  related  documents  on  incineration 
including  the  Science  Advisory  Board's 
Report  on  Incineration  of  Liquid 
Hazardous  Wastes  and  the  Agency's 
Incineration  Study  and  Research 
Strategy  will  be  available  pnor  to  the 
hearing  to  further  facilitate  public 
comment  on  the  proposed  Regulation. 
These  documents  may  be  cited  or 
referenced  in  testimony  at  the  public 
hearing  in  so  far  as  they  relate  to  the 
proposed  Regulation.  However,  they  will 
not  themselves  be  the  subject  of  this 
hearing. 

Participants  are  encouraged  to  submit 
formal  written  statements  on  the 
proposed  rule  to  the  Hearing  Officer. 
Verbal  statements  will  be  lunited  to  five 


minutes  to  allow  opportunity  for 
everyone  to  participate.  Those  persons 
wishing  to  make  statements  at  the 
public  hearings  should  contact  the 
person  listed  above. 

The  dates  and  locations  for  the  public 
hearings  are  as  follows: 
Date:  April  18,  1985 
Place:  Woodrow  Wilson  Auditorium. 

Monmouth  College,  West  Long 

Branch.  New  Jersey  07764 
Date:  April  23.  1985 
Place:  Council  Chamber  of  City  Hall. 

1300  Perdido,  New  Orleans.  Louisiana 

70112 
Date:  April  25.  1985 
Place:  |acob  Brown  Auditonum,  Civic 

Center.  Brownsville,  Texas  75270 
Date:  April  30. 1985 
Place:  Room  1194  (Auditorium), 

California  State  Building,  350 

McAllister  Street,  San  Francisco, 

California  94102 
Date:  May  2, 1985 
Place:  Mobile  Municipal  Auditorium. 

West  Exhibit  Hall,  401  Auditorium 

Drive,  P.O.  Box  369,  Mobile.  Alabama 

38601. 

Dated:  March  ft,  1985. 
]ack  E.  Ravan. 

Assistant  Admmiatrator  for  Water 
|KR  Doc.  85-6088  Filed  :^-13-85;  8:45  am] 
BILUMQ  cooc  tMB  M  M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  201 

Implementation  of  Public  Laws  98-369 
and  9»-577  Regarding  Competition  In 
the  Acquisition  of  Infonnation 
Resources 

agency:  Office  of  Information 
Resources  Management,  GSA. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  General  Services 
Administration  proposes  to  amend  the 
FIRMR  as  required  to  implement  the 
Competition  in  Contracting  Act  of  1984 
(Pub.  L.  98-369)  and  the  Small  Business 
and  Federal  Procurement  Competition 
Enhancement  Act  of  1984  (Pub.L  98-577). 
Special  category  procurement  provisions 
for  automatic  data  processing  and 
telecommunications  resources  contained 
in  the  FIRMR,  as  well  as  related 
management  provisions,  require 
revision.  The  intent  of  the  amendment  is 
to  implement  the  purpose  of  the  statutes. 
Other  changes  are  made  in  jwtjvisions 
that  are  effected  by  statutory 
implementation  actions.  The  purposes  of 
this  notice  is  to  solicit  the  views  of 
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Federal  agencies  and  the  public  on  this 
matter. 

DATES:  Comments  are  due  April  15, 

1985. 

ADDRESS:  Requests  for  a  copy  of  draft 

amendment  (Project  64.64]  should  be 

made  by  mail  or  telephone:  General 

Services  Administration  (KMPP), 

Washington.  DC  20405;  telephone  (202) 

566-0194  or  FTS,  566-0194. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  William  R.  Loy,  Policy  Branch, 

Office  of  Information  Resources 

Management,  telephone  (202)  566-0194 

or  FTS,  566-0194. 

SUPPLEMENTARY  INFORMATION: 

1.  The  draft  amendment  will  be 
distributed  without  receipt  of  a  specific 
request  to  the  usual  contacts  in  Federal 
agencies  who  regularly  receive  GSA, 
OIRM  regulatory  proposals.  All  other  ' 
interested  parties  should  make  a  request 
to  the  address  listed  above.  In  view  of 
the  effective  dates  in  the  statutes, 
responses  must  be  received  within  30 
days  of  the  date  of  publication  of  this 
notice. 

2.  FIRMR  regulatory  implementation 
of  GSA  Board  of  Contract  Appeals  Rules 
of  Procedure  for  ADP  Protest  Resolution 
(Reference:  Sec.  2713  of  Pub.  L  98-369) 
is  not  included  in  this  action. 

3.  The  General  Services 
Administration  has  determined  that  this 
rule  is  not  a  major  rule  for  purposes  of 
Executive  Order  12291  of  February  17, 
1981.  GSA  decisions  are  based  on 
adequate  information  concerning  the 
need  for,  and  the  consequences  of  the 
rule.  The  rule  is  written  to  ensure 
maximum  benefits  to  Federal  agencies. 
This  is  a  Government-wide  management 
regulation  that  will  have  little  or  no  net 
cost  effect  on  society. 

List  of  subjects  in  41  CFR  Ch.  201 

Government  information  resources 
activities,  Government  procurement. 

Authority:  (Sec.  205(c),  64  Stat,  390;  40 
U.S.C.  486(c)). 

Dated:  February  15. 1985. 
Fred  L.  Sims, 

Acting  Deputy  Assistant  Administrator  for 
Federal  Information  Resources  Management. 
(FR  Doc.  85-6137  Filed  »-13-85;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
(Docket  No.  FEMA-6648] 

Proposed  Flood  Elevation 
Determinations;  Alabama,  et  aU 

AGENCY:  Federal  Emergency 
Management  Agency. 


action:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  modified  base  flood  elevations 
listed  below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
date:  The  period  for  coment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

addresses:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Matticks,  Acting  Chief,  Risk 
Studies  Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-2767. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  and  modified  based  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234],  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448)],  42  U.S.C. 
4001^128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  {  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 


substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 

Proposed  Base  (100- Year)  Flood 
Elevations 


Sourca  ol  flooding  and  location 


Unincorpontad  afMi  ol  Autauga  County 

Alabama  River 

Just  upstraam  ol  Confhianca  ol  MuXMiry  Creak.. 

At  aastam  county  txMndaiy 

Autauga  Creek: 

At  mouth 

Atxxit  0.7  mila  upitraam  of  lllmoit  Cantral  GuH 

Railroad - 

Bear  Creek: 

At  mouth 

About  3.6  milas  uptttaam  of  confluanca  of 

Hany  Branch 

Breakfast  Creek: 

At  mouth 

About  75  leal  downstream  of  County  Highway 

S*t 

Just  upstream  ol  County  Highway  57 

About  250  feat  downstream  of  County  Highway 
59 

About  100  feel  upstream  of  County  Highway  58 

About  06  mile  upstream  of  County  Highway  58. 
Honey  Branch: 

At  mouth 

About  0.8  mile  upstream  of  Farm  Road 

Molly  BrttKh:  At  irmuth 

Noland  Creek: 

At  mouth 

About    1.2   miles   upstream   of   confluanca   ol 

Rogers  Branch 

Rogers  Branch: 

At  mouth 

About  0  7  mile  upstream  of  Farm  Road 

Swifl  Creek 

At  confluence  with  Alabama  River 

About  3  6  miles  upstream  of  Slate  Highway  14 

About  3  0  miles  downstream  ol  US  Highway 
82 

About  700  leet  upstream  of  Illinois  Central  Gulf 

Railroad 

Whif  Wattr  Crttk: 

At  confluence  with  Swift  Craak 

About  17  miles  upstream  of  State  Highway  14... 
Yellow  Water  Creek 

At  confluence  with  Swift  Creek 

About  14  miles  upstream  of  Suta  Highway  14... 

Maps  aiiallatla  tor  hiapaetlen  at  the  Autauga 
County  Courthouse.  Praltville,  Alabama. 


•  Depth 
tn  feel 
above 
ground 
'Eleva- 
tion  m 
feet 
(NGVOI 


•131 
•161 

■159 

•278 

•154 

•220 

•211 

•236 
•244 

•306 
•318 
•337 

•159 
•211 
•149 

•158 

•304 

•248 
•393 

•151 
•180 

•232 

•280 

•151 
•177 

•151 
•155 
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Proposed  Base  (10O-Yea«)  Flooo 
Elevations— Cortriued 


•  Oaovi 
n  tutu 


Souca  al  •oodbig  ami  >oca*on 


ground 
SOT  ri 


Sand  Mwwififc  10  HoratM  Jbn  Cof<«y  Prooate 
>JilB*.  AuMuga  County   Auaugi  County  Cout- 
.  P  O  Bob  4aa.  Pisaa««.  Alatama  3eo«7 


ToMaaf 

Aooui  800  Imm  itum\tt9mn  at  StoM  H^jmny 
M 

About  1  0  ma  upstraam  at  Sute  Migrioay  <4 
HrTM*  WkMr  C'Sew 

Atxxil  WO  i««i  JPTimaani  at  Oani 

Mioul  I  460  MHt  u(*ir«am  o(  Stala  Hiyiina,  m 
y»lom  MMar  Cnia* 

Al)nut  1 .500  katM  down3ir«an>  ot  Siata  Hignway 

14 

About  2.000  laai  i^waam  al  Stata  Hq«M«y  1 4 
•I  City  Hati    Au- 

Sund  conmw  lo  Honofbia  C<««a  Jactiaon 
Mayer.  To<ki  oI  Autaugawla.  City  Hal  P  O  Boji 
26.  Autaugdv«a  Alabama  36003 

I  Cknora  Coufity 


At  cantkiaixM  at  Cooaa  Rivar 
Cooaa  Hnmr 
At  contkianca  i«r\  Aiabama  Rivar 
Atxwl   20    ma*    i,»aaa»ii    ot 
Yaioar  Watai  Craak 


Ai  eantkjanca  <>ll^  Cooaa  Rivw 
About   S3    mtaa   upatraam   ot    contluanLa 
Chubbanalctwa  Oaak  

Cooutm  Qwk 
About  Q.S1  mae  >«a*aani  at  mouth 
AboiA  1  27  maaa  jpstraatn  ot  Annn  Road 

Cotlbnbrtf  Om* 
Juai  i4ja»  uaiii  at  9k«a  >ii^»a(  i4 
Atxxji  2^7  maaa  i«jaaaaiii  at  County 


Cnnttmm  BniKtK 

Al  mouth         _ 

About  1  31  naiaa  ijBa>aa<i'i  at  mouth 
MorarOaalt 

AI  mouth 

Juat  i<M>aaiii  ot  Siaia  i  la^iMai  <4 

(Sravat  ^  Oaar 

At  mouth  


Abou  3  0  mlaa  i^juHaiii  ot  mouth _.. 

Gnvmfmnt  Om^L 

About   0  44   mtm   OomnaKmiii   ot   Eaai   Panon 
S»aal 

About    1  M    aalaa    i<>aaa»n    ot    Ei 
Siraal 
Uaotson  U0»  Tntutmy 

^ATiUiai  couti^  ,   I        

Saf  Cravt 

At  mouth 

About  0  7«  m*a  i4jaaea»M  at  OrantKnaw  fload 
Latmt  G 


About  0  79  mae  ucntream  ot  mouifi  

About  3  31  maaa  upa»aawi  at  r.oulh 

At  mouth  

About  0  80  maa  upstream  ot  Old  Stata  ><igh«rav 
14 

■apa  CMthMa  tor  hapactlot)  at  I^a  Einxxe 
County  Courtfiouaa.  lA^eiuiiipfca,  AialMma  Send 
commanta  to  Honorabia  Ed  Ensian.  Probate 
Judge.  Elmore  County.  Elnxjre  County  Court 
tiouaa.  WetuiVJ.  Alabama  36902 


COLONAOO 


Cat t>ui mate  (town)  OarllaM  Counlv 

OywlMI  <*««- 

450   leal   Kast   irom   me  nianaction   tH   Grey- 
stone  Dnwe  and  Cryatal  Rtsfltf 
■^pa  avrttaMa  tor  InapacBun  at  Platwi»'ig  Oe- 

panmeM.    7«   Sou*)    2nd   Skaat.    Cwbor^Me. 

Colorado 


•151 

•152 


•151 
■154 


•151 
•154 


•162 
•168 

•'98 

•189 

■158 

•185 

•168 
■216 

•169 

•2«1 

•226 
•304 

•168 
•199 

,-1t» 
•319 

•312 
•414 

•187 

•164 
•258 

■234 

•349 

•164 
■2«5 


Proposed  Base  (i 00  year)  Firion 
Elevations— Continued 


Snun-e  ot  IVxJding  trxJ  ocaiion 


•  Depth 
•1  lael 

above 

aroind 
'd  leva- 
Bon  «n 

(NGVD) 


County  (untncoptxafd  araaa) 
.^^ototaob  '^var  'ar  Ritei.   750  teel  upstream  iiom 

trie  center  at  State  i-kgtiwey  13 
Cotorado  fivet  lu  Hmm  Caaatoi    i  080  liaet  to 

stream  irotr  tba  confluence  onn  Alkat  C/eet 
CoiormJo  f^iom  lar  GJmnmoocI  Spmg&i    SO  lee) 

lOaaoani  »oni  t^a  center  at  Acceaa  >4oad  M 
^fear/ip  ^of*  fWar 

5X1    leet   'jpstream   irorri   me   coriu^rKe    orffi 


Sand  ccnmerts  K>  the  HonorabM  M  Gray    76 
South  2rx]  Sueet.  Cartxirdais.  Colorado  8'623 


•5  304 
•5  528 
•5.721 

•5  793 
•5*03 

•6.2 '0 

•6  'oa 

■6.22  7 
•6CK7 
•8  088 
•5881 
•5.704 
•5  468 
•5.62e 
•5  462 
•5.440 

•S.S44 

»1 

5' 

'5.5*3 


40    teet    jpstream    irorr^    rt-e    :er^ef    o'    County 
Poad  i«39 

80   leet   upstream   trom   me   cerrier   ot   County 
Road  'JO 
Oysear  niver 

At  itie  cantar  at  the  Freemen  S   j^nm  ftxjge 

''JO  leal  jpaDaam  from  the  cerrtar  at  Mt  Sopn* 
Rarxm  «oad 
Ctm»  Otm.  10  leet  upeaeem  Irom  me  center  oi 

me  OerNer  at«J  Ru  Grande  Meetem  Raaroad 
^QLi'iriap  r.nee*    70  leet  upstream  from  me  center 

ot  ^ourm4e  Roed 
TVeamla    Craaak.    80    teet    upaireem    Horn    me 

ceofm  ot  Midland  Avenue 
kilitcfvM  Cram*    40  %et  upstream  irom  the  center 

01  u  S  HKftmmy  9  

Rifit  Srmm 

At  the  center  ot  Cour*ty  Road  291    ,.„ 

320  leet  upebeiTi  kom  the  oeraar  ol  Couity 
Road  251 
'?rlla  Oso*  5^>liMbir   M  leet  upstreem  from  the 

cenrtar  at  County  Road  29 1 
HuCtam  GuK/t  40  laat  «eaeam  Irom  the  car«ar  i 

at  Sute  Hignway  1 3  Bypaaa  .J 

Jo>eii»iiai»  i:>eait    330  feat  southeast  from  the 

mersacKn   of   County    f^ad    242    and    Slala 

iiHWai  13  .  .1 

Hwimar  Outcfi    100  lael  south  ol  the  center  ol  the 

east  bound  lana  of  »aaiilale  Highoay  70.  a^ 

[irox«nat«y  4  000  Ihal  eaal  ol  *a  tnaraacimn  | 

xth  Slate  Highway  i3 
'ismaar  dotcn    100  leet  south  ot  the  center  al 

the  eaatbeun  latw  ol  s—sma  rnghway  70.  ( 

«ooro«inialaly  2.000  lael  aaat  ol  lU  mieraecHon 

«f1t^  Stata  Higt>wey  '  3 
AJkat  CrmaK  40  laat  upaaaam  kom  Xa  ceraer  ot  . 

Cotaay  Ftead  336 

•tape  aaaAaMa  lar   Wapacttea   at  the  Pianmng  1 
Department  i09  8Th  Street.  Gienwood  S(x>ng«.  I 


Send  commenta  lo  the  Honorable  Robert  RicherO- 
son    '09  Bin  Street,  iieanwood  Spnnga.  Colo- 


■ado  9 

'601 

ILUMCW 

Oly  of  Matloan.  Cotea  Caiatty 

KiCKMPOO  Cm* 

About  3  32  Tiaa  Oownsffsam  6tti  Street 

AOCul 

•ard 

450  feet 

upstream  ol  ^ane  ;.«nd 

Bom* 

al  me  City  Courta 
OftKe  Jty  Mail.  20»  North  I91h  Street.  Mal- 
toon  llinocs 
Sena  commenta  to  Honorable  Rodger  A(  Detpor. 
Mdvor  Ijty  ol  Matloon  Uly  Hell.  209  »*orth 
19m  Street   Manoon   iiimoia  6 1 438. 


UnttKorvorated  araaa  of  SatlywIUi  Cotmty 

Artdrrsas  **ver 
Aisi  upstraam  ol  Stale  Htghway  53 
About  0  !  rtvie  upatraamot  lAiashoglon  Sueei 
About    '  85   Tulea   downstream   ot   4''m   Street 

South  _  .. 

Just  Jownetreum  ol  Kaneaa  Tgrnpa^a 

About  2  1  5  miles  Oownstream  ol  State  Higtiway 


■702 

•711 


•1.223 

•1.252 


•1258 
•1  273 


Proposed  Base  (IOO-Year)  Flood 
Elevations— Continued 


i4>s»eam  ot  State  Highway 


Sotrca  at  itoodMig  and  iocation 


About  3  3  rme  upstream  ol  Stale  Hig.iway  96 

Spnrg  Cre^ 

Al  mouth  

About  0  6  mile  upstream  of  Woodlawm  Avenue 

/>V  Cr99k 
Just  downsaaam  of  Madiaon  Road 
About  a40  laat  downalraam  of  Farm  Road 
About  125C  leet  upatream  of  Farm  Road 

Oy  Cnak  Tnbutary 
About  1800  feat  aowna>a»ii  ol  Wmdiwll  Road 
Just  downstream  ol  Windmill  Road 

roi»'SAxi  Oaait 
About  J.OOO  feat  upaVaam  ot  Pawnee  Avenue 
About  0  53  rmle  downstream  of  Maple  Street 
Just  downstream  ot  Maple  Street 
Ju^t  upaireem  ot  Canaal  Avenue 
Just  downetreem  at  2 1  st  Street  fvonh 
About  6  8S*)  leal  downetream  of  Stale  Highway 

296 
About   6.400   teet 
296 

C<ywsMin  Credit  South 
About   2700   lael   downalraam   ol   »Sm   Street 

Soum 
Just  upstream  of  Seneca  Street 

Abrxjt  3  400  laat  upstraam  of  mouth        

Just  downatream  at  US  Mighwar  54       

^torth  foft  Cs/tsMm  Oae* 

At  mouth 

About    1  2    milaa    vcatraam    ot 
Middle  For*  Calfslun  Oeeti 
MtXIto  ^or»  Cslts*r>  Crwtr 

About  3  70  feet  jnuaaaiii  ot  moulfi 

About  4.400  laat  naltaam  ol  mouth 
Big  Slough  Norm 

Juat  udatuaiii  of  13lh  Street  North 

Just  Joaiiaaaawi  of  4Sth  Skaat  Norm 

Just  downsDaam  ol  53rd  Street  Nwih 
Big  Slough  South 

Just  ^aliaaai  of  Hytkauac  Avarua 

Juat  dawnaHaam  ot  S6ai  Stiaat  South 
Lftia  Slough 

Al  mouth 

Juat  downattaam  of  5:m  Street  Norm 
Cnaholm  Ciwa*. 

Just  upelraam  ol  interstate  35      


aOapth 
in  feet 
•bona 

grountl. 

'£!•«» 

Hon  in 

feat 

(NOVO) 


^ 


Juat  upelroeni  of  77ih  Street  Nor«i 

avast  Bttnch  Chaholm  Croak 

At  mouth 

About  0  45  nale  t4>atraam  of  7  7th  Street  North 
ivest  For*.  Chahoim  C-raek 

At  mouth 

Just  downstream  of  77m  Street  North.     ._ 

AAOdia  Branch.  Gy%)»um  Craa* 

About   3  150   feel   Aiwnatream   of    i3th   Street 
Nonti 

About  4  050  feet  upstream  ol  1  Jth  Street  North 
Fcmrrrata  Owe* 

Just  downstream  ol  Harry  Street 

Just  upstream  of  Central  Avenue 

About  400  leet  i«aa«am  of  Burlngion  Northern 

Riiiroad 

Wasi  f^of*.  fourmite  Craek 

AI  moum 

Juil    downstream    ol    Burlington    Nortl^rn    R«l- 
road 

Just  upstream  of  Bunmgttjn  Nontiem  Rvlroad 

About  2  bS4j   'eel  jpstraam  ot  Burlington  North 
er'^  Maiifoad  ._ 

At  mouth „ 

Just  downstream  ol  interstate  15 

Just  upstream  ol  interstate  35        


Just  downstream  of  i3th  Street  North    

McMHe  for*  Chaholm  Craa* 
Atxxjt  1  0  inae  above  mourn  ..    . 

Just  Oownstream  ol  State  Highway  254 
Just   downaateam  of   Slaa   Highway   2S4   (t^- 

stream  crossing)  ^ 

fasr  Fort   CrwAolm  Ciaa* 
Aboui     550     leet    dowristream    ol    WotxXawn 
Averxie 


■1  329 

•1  239 

•1  261 

■1  266 

■1  287 
•1  293 

•1.282 

•1  293 

•1  308 

•1.314 
•1  319 
•1  328 
•1  345 

•1  366 

•1  .)76 


■1.243 
•  1.259 

M,3ie 

•t.322 

•1320 

•1.340 

•1.324 
M.340 

•1.317 
•1JW 

'^M^ 

•1J67 

•1.331 

•1J« 

•1.380 
•1.370 

•1  332 
■1  343 

•1,357 
•1.383 


•1  350 
•1  364 

■1  288 

■1  317 

•1,3«S 

•1321 

•1  34« 
•1  354 

•1.358 

•1.290 
•1J21 
•1.380 

'\3aa 

•1.332 

•1  339 

•1.381 


I 
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Proposed  Base  (iOO-Year)  Flood 
Elevations — Continued 


Sojrc€  of  fiooang  btc)  location 


«  Depth 
in  te«t 
above 
Qfound 
'E'cvb- 
tion  in 

t6^t 

(NGVD) 


T 


*tx>ut     1  3S0    teat     lipstream    ol    Woodlawn 

Avenue  

Jusi  ui>srf'5a'"  of  4S'h  Street  Nortti  ,     . 

Abou.  1  30C  teei  ucsiteam  of  S3rd  Street  Norm 

About  1  too  *oef  downstream  ol  Harry  Street 
Just  dcwTistream  ot  Marry  Street     -        -. 

C^ntOf  Orai^  Fast   ^ibL'fary 

At/jot   J  700   leel   aownstieam   ol   37th   Street 
Moiih 

Atxxji  b.j(X)  feet  jps:ream  ol  Hiiistde  Avenue. 
S^:^nng  Branch 

Just  ups'Tc-am  cl  t'-91h  Street  East    

About  J /XX)  tec!  upstream  o(  GreenwK:n  Road 
Spf'ng  S'arxVi   Ir-Oarary  Mj    t 

Al  mcuth  

Just  oow'ist'eaTt  Qt  Pawnee  Avsnue  ....« -^ 

Sf<ng  B'sncft  Tntiular)  No  4 

Al  mo*j'ti  

About  200  teet  downstream  ol  Interstate  35 

Just  crrbtream  ot  ine'Siate  J5 

Just  downs'rearr'  ot  Ea:*n  0am , 

Just  ..psiream  ol  Fartfi  0am  

A^(x«i  t  ^r/i  leei  upstream  ol  Earth  Dam     , 
Mrici/:?  VnlL^y  Center  fftxxAtgy 

Just  d,)wnstream  ct  Seneca  St^eel 

About  C  5  rri.ie  jownsti'jdm  ct  Zoo  Boult-vard 

AlxXit   2  3   milps   upstroam   ot   Mssoun   Pacitpc 
Ra.l'cad 
CteArwaiiif  T,it>Lta^   ' 

Ab<.>ut   1  jOO  'e^r  clc*''s''cam  ot  Tracy  Aven  jS 
So.in 

About  650  teet  ups'ream  o*  Ross  Avenue 
Pteffsant    Vd'/fy    Tntutr-y     Wlhm    Unircorporatod 

Area 
Wds/  nrat^f^.    iJiPSo-'^  Oett^:  Aithm  Unincorpo- 
rated Area 
i;:ie  ^rtis'^sas  R-ver 

About    1  0    rritie    upstrrarri   ol   contluer>ce   wrth 
AHTtiiia  Vaiiey  Center  Fioodway  

About  2  "00  t**et  upst/earr.  j\  rioover  Street 

At  ups'rear^  County  Bcundtry  

St^a^fct*  ^ioodtng  '  por'dtrK]  from  raintall): 

At    iniorrev-ttoi*    ol    Seneca    S!'*»et    and    63(d 
Su^fl  South 

AixKji  2  600  leet  west  ol  irtwsert'on  ol  Broad- 
way and  63rd  bireel  South 

About    1  :uO   twi    south    ot   63rd    Strcpt    South. 
lust  west  ot  B'oadway 

Mip«  available  lor  Inapaction  at  the  Sedgwick 

County  Bji'd'ng  SedgwicK  County  Public  VVortis 
D»:partinent  ^^l,t>.'J  Kaisas 
Serv}  ccri^mf .  r.  to  r  -rvor^t-ie  Ji.-n  Soratt.  Chair- 
n»an  ol  ino  &:i3rd  ol  Counr/  Si.t:-3ivisofS,  Sedg- 
wick County  BuilOii  s.  52;-  Ncih  Main,  Vvichita. 
Karaas  67203. 


MAINE 


Bocfhbay  Harbor,  town,  Lincoln  County 

At'antic  Ocean  ^L.nahm  3ay^ 

Shoreline  at  eastern  corporale  hrrvts  

Stx>re'ine  at  Wall  Point  Road  (etteiXJed) ; 

Stx>ietine  at  Spruce  Poini  i 

{.ao>nhtw  i-iartxxi  i 

Shoreiiry  dpproKimatety  400  teet  soutti  ol  Fac- 
tory Cove  Road  (evlended)  , 

SnorAiine  approximaiely  400  loet  southeast  ol 

Commercial  Street  (extended) 

( '^ownsend  Gut) 

Shorelirw  at  Juniper  Point 

ShofGiine  at  western  corporate  limits 

Southwestern  sIXKeltrw  ol  Isle  ol  Spnr>g8 

SngKcw  F'oootng   Durws  in  the  vicinity  ol  Factory 

r^ve  Road  . 


Mapa  avaHaMa  for  kiapacttwi  at  the  Boothbay 
t-iartxx    Town    Hall.    BoothlMy    Hartxx,    Maine 

Send  comments  to  HorxxaUe  Donald  Woolen, 
Chairman  ol  the  Board  ol  Selectmen  for  ttw 
Town  ol  Boothbay  Hartxx.  I^Known  Street. 
Boothbay  Hartxx,  Maine  0453S 


•1,j61 
•1  377 
•1,403 

•1,319 
•1,320 


■1,332 

•1.373 

•1  290 
•t  340 

•1.291 
•1.309 

•1.294 

•1,i24 
•1.332 
•1,:335 
•1.342 
•1,343 

•1,270 
•1.317 


•1.262 
•  1 .2U9 


•1,327 

•1,357 


•1,325 
•1.364 

•1,374 


*1,?6£ 
•1,265 
•1,265 


•14 
•12 
•19 


•28 

•17 

•18 
•10 
•21 

»2 


Proposed  Base  (1C0-Year)  Flood 
Elevations— Continued 


Source  of  flooding  and  location 


«  D?p"-i 
in  teet 
above 

ground 

'Eleva- 
tion ir 
feat 

(NGVD) 


MASSACHUSETTS 


Cohaa**!,  town  NorfoNi  County 

Massachusetts  Bay: 

Shoreline  at  Deep  Run  (extended)     , 

Entire  shoraline  ol  Sandy  Cove   

At  Intsrsection  of  Nichols  Road  and  Atlantic 

Averxie 

Shs/low  FKXxUng:  Areas  ol  sheertlow  atong  Mas- 
sachusetts Bay 

The  Gutf: 
Shoreline  epproKimately  400  lee'  south  ot  River 

Road  (extended)  

Western  shoreline  ol  Government  Island  south 

ol  Border  Street 

Straits  Pond:  Entire  shoreline  wtthrn  communrty.    . 
Walnut  Hill  Stream: 
Approximately  400  leel  downstream  ol   Main 

Street 

Approximately  100  leol  upstream  of  Beechwood 

Street 

Rattlesnake  Run: 
AT  conlluence  with  Straits  Pond 
Approximately   1,350  leet  upstream  ol  Je"jsa 

lem  Road 

Turkey  Hill  Pun: 

Downstream  corporate  limits ..... 

Upstream  corporate  iimiis        

James  flroo*. 

Upstream  side  ol  Smith  Place 

Approximately  100  leet  upstream  o'  abandoned 

railroad 

Lily  Potd  Stream: 
At  confluence  with  L'lv  Pond 
Appro>:i:nately   1,056   feet   upst'eani  of  Tupelo 

Road 

Bixind  Brock: 
At  downstream  corporate  limits 
Approximately  1,600  feet  downstream  of  Beech- 
wood  Sl'eet 

Ricfiardsons  Brook  Approximately  1 ,000  leet  up- 
stream of  Jerusalem  Road  

Mapa  available  for  Impaction  ai  the  of'ce  of 
Christine  Bassett,  Chairman  ot  the  Planning 
Board,  Town  Hall,  Cohassa!,  Massachusetts 
Send  comments  to  Honoratle  Clirlord  M.tman, 
Chairman  ol  the  Board  ot  Selectmen  ol  the 
Town  ot  Cohasset.  Cohasset  Tcwn  Ottices,  41 
Highland  Avenue,  Cohasset,  Massactiusetts 
02025, 


MISSOURI 


•26 
•16 


•11 
S  «2 


Eaaax,  town.  Eaaei  County 

Atlantic  Ccoan,  affecting  Sssf  Pav 

Shoreline  at  east  s  .ie  of  D-lly  liiar^o      

Shoreline  at  Middle  Road  near  Conomo  Point 
(extended) 

Entire  shorelirw  ol  Bull  Island  „ 

Shoreline  ol  Castle  Neck  River  at  State  Route 
133 

Shoreline  ot  Essex  River  at  State  Route  133 

Mapa  avaNabla   tor   Inspection   at   th«   Essex 

Litxary  and  Esaex   Selectman  s   Olfice,   Town 

Hall,  Essex,  Massachusetts. 
Send  comments  to  Horxxable   Harold   Addison, 

Chairman  of  the  Board  ol  Selectmen  *or  the 

Town    of    Eaaex,    Martin    Street,    Town    Hall, 

Essex.  Massachusetts  01929 


City  of  Jaekeon,  Cape  Qlrardeau  County 

Hutible  Creek: 

Al  confluence  of  Goose  Creek 

About  1,08  miles  upstream  ot  North  High  Street 
Goose  Creek: 

Al  mouth 

About  1,B5  miles  upstream  ol  East  Main  Street ,, 
Rocky  Branch: 

Just  upstioom  of  County  Highway  PP 

About  140  feet  downstream  of  State  Highway 
72 

About  150  leet  upstream  ol  SUta  Highway  72    , 


•8 


•11 
•9 


•8 

•32 

•9 

•25 

•18 
•36 

•11 

•20 

•45 

•63 
•32 
•32 


•399 

•451 


•399 
•470 


•410 


•426 
•433 


PROPOSED  Base  (iOO-YEAr>)  Flood 
Elevations— Continuod 


Source  of  flooding  and  location 


About  fO  feet  downstream  of  Oak  Street 

Just  upstream  ot  Oa'  Street 

About  230  feet  downstream  of  County  Highway 

D     

Just  upstream  of  County  Highway  D   

Nea:  Creek 
At  mouth 
About  1,200  feet  upstream  o!  Shawnee  Avenue 

Maps  available  for  Inspection  at  City  HaM    225 

South  High,  Jackson,  Missoun 
Senc  comments  to  Hcnoratjie  Canton  G    Meyer, 

Mayor,   City  of  Jackson,   City  Hai,   225   South 

High,  Jackson,  Misscur.  63755 


«  C'-^Dth 
in  leel 
ahove 

Q'Our>d 

Ei^va- 

ti'jn  in 

toet 

(NoVD) 


•435 
•443 


NEW  YORK 


Cartttage,  village,  Jeffarson  County 

Black  Rver 

Downstream,  corporate  limits  « 

Upstream  side  ot  Certha^je  Stale  Dam -. 

Upstream  corporate  limits   

k/Uips  available  for  Inapectlon  at  the  Village  Hall, 

Carthage,  New  York 
Send  comments  to  Honiyable  Warren  Kenrwhan 

President  ol  the  Village  of  Canhsga,  Jefferson 

County    120  South  Mechanic  Street,  Carthage, 

New  Yorl(  13619 

Goshen,  village.  Orange  County 

P'n  Grande 

At  Oown&troam  corv'-C'Tr  i.rrnts 

Approximately  520  fer^t  upstream  of  G'ecnwich 
A\on'je 
Maps  available  for  Inapectlon  al  the  Village  Hail. 

Gcshen,  New  ro'k 
Send  comments  to  Honorable  Sl-3phen  Hopkins, 

Mayor    of    the    Viilsoe    of    Goshen,    Orange 

Co'jnty,   2"'6   Main   Street,   Gosheir   New   York 

iCfrJ4. 


Herrings,  village.  Jefferson  County 


Lownstream  ccfcate  limits  _ 

Downsiream  side  ot  Ho'ings  Dam _.._ — 

Ups'i'eam  corporate  tir^.ts       

Maps  available  for  Inspection  at  the  ViLage  Fire 

Hall.  Herrings,  New  York 

Send  comments  to  Honorable  Leroy  Stye,  Mayor 
ol  the  Village  cf  Hr--n.js,  Jetterson  Ccunty  36 
Frrs:  Street,  Hernngs  New  Yo,"k  13653 

Norwich,  city,  Chenango  County 

Cncnangc  River 

Confluence  ol  Canasawacta  C'eek 

Approximately  100  *eet  upstream  of  Hale  Street 

Approximately    lOO    feet    upstream    ol    State 
Route  23  . 

Approximately   100   feet   west   of   CONRAIL   at 

nortnern  corporate  limns  

Canasav^acta  C-reek 

Confluence  with  Chenango  River      

Approximately  50  feet  upstream  ot  State  Route 
12   

Upstream  side  of  West  Main  Street 

Upstream  side  of  Pleasant  Street 

Approximately  200  leet  downstream  ol  State 
Route  23 

Most  upstream  corporate  limits 

Mapa  available  for  Inspection  at  the  City  Hall. 

East  Mam  Street,  Nomvich,  New  York. 
Send    comments    to    Honorable    Casey    Jones, 

Mayor    ol    the    City    of    Nonnnch,    Chenango 

County,    P  O.    Box    430,    Norwich,    New    York 

13815 


■462 
•468 


•427 
■464 


•688 

•732 
•735 


•412 

■433 


•654 
•668 
■686 


West  Carthage,  village,  Jefferson  County 

Black  River 

Downstream  corporate  hmits 

Upstream  side  of  Carthage  State  Dam 

Upstream  corporate  limna - ~~... 


■992 
■395 

•1002 

•1006 

•992 

•1018 
•1028 

•1037 
•1045 


•669 
•732 
•734 
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Proposed  Base  (100-veam)  Flood 
Elevations— Cont'OLied 


So^'-i  .'  ■'or.itr<3  ifwj  ^ocabon 


Map*  ivaUabla  to»  impaction  ai  "«  .  Hao)  ' 
MajCV  oi   r^    <i.e  i«   n'    .Vtsl      ,1  ■    J  ..) 


3  '.  -IC**^ 

■"  'uel 

lion  m 

foot 

(NGVD) 


Disoo-3a)  °'iri  ^ 


zi.'-iticvn  of  S«wad* 


,  ^.• 


;'at>if>  fc 


■"•p»ct.on  a' 


Town  HM. 


VUps  3 

^■•'■''        —^     -'  -         .r.e      .-.ce   Mareney. 

PC   Bc«  227.  econnngdate.  Na«  V(x«  12913 

NCRTH  CArCL  NA 


Toarn  of  Hoijen  C:«c,-   Df_^-,,  x-.  r  v,  >•> 

/.  o-vj  scu-re-o  -.•^.t.r..,.  o  el    •:  ,     .isrj,  a^..^, 

«ay  J'-r-.  BoyiJ  S*'ie(  Ic  HaJ.icja  Sfraj' 
'  <ry3  sfxyevie  fr^  wesleoi  «xpc'al«  lin»!»  to 

:>;n  eor.oe?  D-1V1 

K*p»  av(Eab)«  far  lnte«ct)on  al  r^e  Towr,  Hgii. 

Mouen  Bcacr.  North  Cvoima. 
S^rid    ocrmr^nti    to    HonorabI*    RaCertijo    W. 

Pjck.    Toixn    A-Twritratof,    To»»n    ot    HOtten 

Deich,    110  RothcNi'd  S»asl.   H:-i,i<n   Beart, 

Nofr>  Caf  jir^a  2»i63 

To«-i  ol  Lonj  B^acn    3runa«f<rli  Coviiiy 

>»J''  ^  1  .    •    's  'c  .-jtr.  St'oel  *>>»«,., 

A:or<j  Td."-:  C'  <e  "rcr^  ad--:e'n  co^pcxaie  lunula 

AI  ccr*ij9nc«  o(  Licaoem  fiiver  wiOi  Intracc**- 

al  v<  aiefH-av       ,.., _.„«„. . 

Aio^  s^c^^ei^n** ■^_ 

Mapa  avaiiabi*  fof  Inapaction  ^•  ••■-  'fytir  HM. 

^  -a   za^tTfrM   'Q   -VOO.-3M9   R,  r         Tho«n««. 
>     Mayor    '    «,r.  j<     j,-^  ?^^^--    r     >    3/,,  ;^7 

Ocean  Isla  B«acn  (town).  Brunawic.  CcKjnty 
»■  ^  x-r-  pf-fl  31  '..     *.,j  D-dje  ;,eT  — H.oastal 

-■  i^Mf5ett.>v-  31  .(a.*""  and  Coocoa  Streeis 

"c-^j  sootf-jfn  sPo'eiine  Di   "''at 'd!::a!  Watar- 

■^.c^iq  vxyei'r^ 

fapa  avattaMa  for  napKtlon    v.  -.,  ^3,^,  Ha«. 
^-:ea'^   sie  B*iacn    \orV>  Carj.,^^ 

';'^-i    Mayof    "rwn  ol  Ocea"'    sie  '■i<-a^n.  Rl 
•<     =^0    Bo«   0-a    Ocaan    s.c   &.■•.,•>,   Nortfi 
ii     ■'■-a  28459 


Cit>  of  Soutnport.  Brunawick  C<x<nty 
J-  Mslai  Aitentjs    Cjw  '^e'ar  Sve" 
.^sl  Jowrslrear^  jl  SR   '5^6  D'Og^ 

Al  :orti>i,er<e  ol  D^rc'^'Tiar«  ::-e«fc 

J'  4!  i^^treati  ji  g-c^r  Street    _ _ 

Aiicx.l  350  loel  jpstrgam  ;•  B'owo  Sfeat 

r  -f — ens  C^eeh  ^^z^jtaf, 

At  :orrtuence  wtr.  Bonnetts  Trev"  

-uit  uf stream  ol  ^eonaid  Sfe*: 

Mapa  ava«aMa  tor  Inapaction  ai  -«  -^wn  Hal. 
3ojinport  ^lo^t^  Ca/oiira- 

S^>rxJ  comm«fits  to  Hoev>aCie  Ne.s,x-  S— 1.1  Cty 
Maiagw  Oty  ot  Scujtipon.  20'  iast  i.t.^ore 
5:-#et   So-tfipon.  Nortn  Caroiw-.«  .'S4r  • 


-  ca 


•1515 
•1522 


•2a 


•13 
•13 


•15 
•20 


•11 

•19 


Proposed  Base  (lOO  year)  Flood 
Ele  y'ATiONS— Continued 


Sourca  of  KoocVig  and  location 


I 


Town  of  Suriat  B«ac^  B  unmricfc  CouOty 

At  irtsfjacBon  ot  Sunael  Boiiavanl  and  Mam 

Sl/eal    

Al  ntarsactiun  of  Canal  Averwa  aid  Sfioi*  Una 

Dnve.'    

Along  CalaCiasti  Hivof  stioratma  from  f«;  i  T9  to 

about  1  7S  mdas  upstreani 
At  t.iuth  and  01  Suniet  Soutavard  bndga  ovw 

iMracoastai  Waiorway  ™_ 

Along  at>0r»li--<« 

Mfri  »v -labia  •-■      ^v^ctlon  at  l^e  Tooo  HA 

M'-a  cor-rner,!,  10  "  i-^ofablt  EiJ  Gore.  Mayor 
P'O/Tam.  Town  of  Sjnsat  Bejch  R;  #1.  PO. 
i3o>  :?*.  Sjnset  Beac."!.  Nortt:  Carolina  2S459. 


Town  of  Taupon  Baacli.  Brunawick  County 

A.t3rf<c  CXetn 
Al  me  irtofsac:  jn  of  Nortofi  Sl'tf?!  and  Ocean 

Dnva 

At  ina  mtetsfcton  ot  NC  133  and  Oak  Itrtand 

CYive 

At  t^e  inre-^eclicn  ol  NC   133  and"  noftmm 

;0T)o  5ie  limits _ 

AI013  shoreline  ..._„..^,.„,..„ , 


Map*  avaflabto  lor  kMpaellon  al  Ih*  Town  Halt. 
Vaupoo  B«<a=h.  Norm  CafClma 

Send  Commenti  lo  Mororabie  Robert  H  Wirton. 
Mjvor  Town  ol  Yaupon  B«acli.  S18  Vai<>on 
Orva.   Yaupon   BeiK"!    No-th   Caioira   26461 


'iOHTli  DAKCA 


^lanwood  (townsr  (- 1 


:asa  County 

-.  ui  .•^«  center- 


Uapa  a>.i..aoi*  lor      jp«:iioK  at  Towns^lp  Hail. 

Route  1,  Marwood.  Mcin  OeAoia. 
Send  com-nenia  to  ttM  Honorable  Wayne  Freed- 

land.  Route  1,  Harwood,  ►toth  Danola  S8342. 

Reed  (towneixpi,  Caaa  C -jnty 
S/ia^onn^  ^■v,-v    -no  'ee'   .u  '  --.i  ■    .'  ■- ,.,    .ritar- 

►ne  of  County  Highway  1  / 
Cotjriy    Pram    3}      At     the     confluence    with 

S^evenf^  River 

Map*  availaol*  to-  inapectlon  at  Townsli*  Hall. 

'"  .-a'  "OjV  '      i-_\  No-r  Danota 
Send  comments  to  ttio  Honorable  G»ne  jonnson. 

Rural   Route  2.   t^argo    North   Dakota   56102. 


VERMONT 


Brattletloro    cii^    Wio.^h*rn  roun;y 


'  iiriiita .. 
-•■ll 


At  ;on(luence  w»  Connecticut  River   

Aotxoiimatefy    1    rrnie    uo»^ea■Tl    of    Interstate 

Route  9t 

Al  up&tream  corporate  Imts _ 

M"w(s/on»  3rooK 

At  cor'Ui«'ce  tinti  Connecfieut  River 

Aporoj.mateiy  200  unifeam  of  Elm  Street 
Aopro«  ^atety     300      upstream     of     Interstate 

Route  91  (south) 

Upalraani  Me  ot  Guiiiord  Street „ll.!.!..l 

Upstream  skM  ot  George  F  M>ller  Dnva 

Upstream  side  of  Country  Drive 

App-CKirhaiety    100    upst-eam   of   Sunset   Lake 

Roart 
Ames  Hit,  Broc* 
At  conlluonce  <»ii*i  A-.ist.re  Brook 
App'OKimateiy     1JC     'e«!     jp5,ire<i-i    of    StUa 

Route  9  __  _ 

Upst'eam  side  of  Aoootl  floaJ 

UpSI't^an   5jrj^   of   H  ^«S^lJ^g   Rflad 


•13 
•13 

•13 

•15 
•20 


•14 
•12 


•692 


•8M 
•896 


•229 

•239 

•236 

•240 
•259 

•233 

•264 

•340 
•410 
•443 

•505 

•544 


"46- 
•596 

•641 


Proposed  Base  (100-Year)  Flood 
Elev  A  noNS— Continued 


s  '-i*)rth 
atiove 

ur^>uf>5 
t.o.a 
tio.n  -n 

loet 
(NGvC) 


T 


Sojrce  ji  "k^ji*  g  a.'-o  ^x"a:lon 


Appro>imiit«ly    rs     .p,i,„,,,T   ji  Ames   Mill  RoaJ 
"(■■,!     :-<*'■, d-  .^"^si-g- 

Map*  available  lor  Inspection  al  ;Ni  o"ire  ol 
Ci'j:--  ■f.v  ' -attleOO'O  T  own  R  a  ^-jf  Bat 
let.  ■-   ..-■  -('-I 

Sorvj    cj-nr-Hj'^.u    to    Honorable    Cer».n    ttv>.>n   I 
■fown    ft'B'-aqer   of   B'attleboro.    Wumcicji    0(-  1 
hoes.   2JJ  Mam   Street,  SratUebwo,   Vetmont 
05301. 


•  Dnoth 
in  feel 
at»ve 

ground 
'£ie%a 
tion  m 
leet 
(NGvD) 


•710 


Wt'iT  VIRC'M'A 

Bancro'L  lawn,  Pi.!-iam  Couoty 
hanjy*\i  "v»-  E.''„'3  ghc       •■  y,  -  -  commurMty 
V^p%  t\  i.;abl«  t6t  bspert  on  ii     i.    Town  Hall. 
.'    ■   •     A..  1  V.  --.a 
-    -  . .       .-'.J  !o  Mjno-jt.  J  ^„i..u.,  Li>ga.  Mayor 
01  Itie  loam  of  Bancroft  P  O  Boj  177.  Ban- 
croU  WMt  VVq-ia  Z'iOt  1 

3u''.'io   town  Potnam  Coiirty 
^inawane  Rver 

At  downstream  co.-pofate  limits 

At  upstream  corporate  kmits 

Crotscreek. 

At  ccn*!u©n-e  A—     T"5A'"a  Hiver. 

Ai  ..Cjfea  •        ;      i>         .         

Maps  ayaiiable  tor  .nspen  on  at  the  To»m  Hall. 

Buffalo.  West  W .    a 
Send  con^.T>-.,nis  ic  '•       •  t:  ■   ^  8  Hill  M?y0f  ol 

the  Town  o(  Buftalo.  PJ    Box   2i'    B-ffato. 

West  Virgi.nia  25033 


Poca.  town    P'.it.Tam  County 

AUnewAj  <^'v»' 

At  dowr.st.-ea-n  corporate  limils ..„„. 

At  upstream  corpo'stfl  i"  -s     

PocataiKO  Riv«r 

At  cc'lii.'j'icfi  wiin  ^  3  ^*,^ \  *^ueif 

-'  .'  ■<  h  \—  : -o-.d'G  .  f"  Is 
Maps  ayailabia  for  Inspection  dl  -le  ^   j,, 

I  i?A  A  est  Vif3..-iia 
S»'no  ccmments  10  Horx)ia:.ie  la-,s  Cdsio 

of  ttie  Town  of  Poca.  F  0   Bci  5*6   Cqcs 

V»ginia  25159 


•573 

•574 


•t73 
•573 


•503 


ibJ 
•5«3 


Mdyoi 
/.OS' 


(N.-itioHc)!  Flood  Insurance  Act  uf  Hft>8  (Tillc 
^i'i  ''!'  H'    .,;n^  ,i:i.i  rrli.in  Dcveldpmcnt  A,  t 
t  :  .  '•  •■     "i-'M  w,'  Iii.Tu.iry  2H.  iqf)<J  ((3  FR 
l^ixiJ   \c\imhpr  28.  IHtia].  as  amt  nili.-J:  42 
U.S  C   4i»iU  -41JH:  Fxcrutivn  Ordrr  iJ127.  44 
FR  IM  'ti",  ,1'k:  dfi.  ^^ltl.!n  of  .r.lhoril)  to  ;>ie 
Admi.nislidtor) 

Issued:  M.in  (1  4.  MH5 

Jeffrey  S.  Brass. 

Adminisliator.  teiifral  Irsuranif 
Administration. 

[FR  Doc  fi,->-.".qio  Filed  t-l  m;,"),  H  4,"i  iim| 

BILLING  CODE  6718-0--M 


44  CFR  Part  67 
(Docket  No.  FEMA-66491 

Proposed  Flood  Elevation 
Determinations;  Alabama,  et  al. 

agency:  Federal  Emergprirv 
Mi.naKement  -Agency. 

ACTION:  F'rupusf  d  rule. 
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•  Oeom 

m  teM 

■bOM 

ground 

'em*- 

ttonm 

iMt 

(NGVD) 

)ad 

of 

•710 

•5;3 

•S74 


•S73 
•573 


*sa3 

'584 


*S83 
•583 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  modified  base  flood  elevations 
listed  below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
c(  n.niunity  is  required  tn  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  ortier  to  qualify  or  remain  qualified 
for  participation  in  the  Ntitunal  Mood 
Insuriince  Program  (NFIPI. 
DATES:  The  period  for  r.dmmt  nt  will  be 
iiiRt>t\  ('K')  iJ.^ys  !c'lio\vi:i,j  the  second 
pubhc^iion  of  this  piop'^sed  rulf  in  a 
iie>vspaper  cf  lor  .il  circu'j'.i.^n  in  ( :4ch 
cuinnijnily 

ADDRESS:  Si'P  t  ;hle  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Inhn  L.  Mdtticks,  Actin,-?  Chief,  Risk 
Studii's  Division,  Fed.Tfii  Insurance 
Adir.inislrntion,  Federal  Emergency 
M.inagemenl  Agency,  Washington.  DC 
2r>A72.  (20?)646-::7fi7. 
SUPPLEMENTARY  INFORMATION:  The 
Ff>dt  ral  F.mcr;^t  ncy  M.inagemer.t 
Agi'ncy  gives  notice  of  the  proposed 
d"terniination3  of  baye  (100-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
natir,!i,  in  accordance  with  Section  110 
of  th'-  Flood  Disaster  Protection  Act  of 
1^73  (Pub.  L.  93-234),  87  Stat,  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-1128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
requiied.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  her'?by  certifies 
that  the  proposed  flood  elevation 
dettrminations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 


section  1383  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  \  jluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  deveiopm.ent.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions,  li  inipohts  no  new 
requirement;  of  itself  it  has  na  ecoiiomic 
impact. 

List  of  Subjects  in  4-1  CFR  Part  67 

Flood  insurance.  Flood  plains. 

The  proposed  base  (100  year)  flood 
elevations  for  select'.'d  locations  aie: 

Proposed  Ba.se  (1  00-Year)  Flood 
Elevations 


Source  of  flooding  and  'acaVon 


#  Depth 
mfeet 
above 

*Lieva- 
tion  tn 

feet 
(N'CiVDf 


ALABAMA 


City  of  Selma,  Dallas  County 

Alabama  River: 
Atxwt  4.0  miles  downsiraam  ol  U  S    H.ghway 

80 

About   0.75    mile    uDStream    of    Louisville    and 
Nashville  Railroad 

Beach  Creek  Withm  community 

Jor>es  Creek: 

At  confluence  with  Valley  Cceeh 

About  3,100  feet  upslieam  of  Cnambiiss  Drive 

Valley  Creek: 

At  confluence  with  Alabarria  River     

About  2.1  miles  upstream  of  Highland  Avenue 

Haps  avaHaM*  tor  IntpKtIon  at  me  City  Hall 
222  Broad  Street.  Selma,  Alabama.  Send  com- 
ments to  Honorable  Joe  T  Smitf-,eimar.  Mayor. 
City  ot  Selma.  City  Ha'l,  Selma.  Alabama  36701 


•117 


•l?i 
•121 


•118 

•126 


•lis 
•129 


ARKANSAS 


Bono  City,  Cralgtieao  County 

IVhaley  Slough  Ditch: 

At  dowmstream  corporate  limits  

Upstream  side  of  St.  Louis-San  Francisco  Rail- 
road  

Middle  Drain: 

At  confluence  with  Whaley  S'jjyh  Ditch 

At  upstream  corpofate  limits 
Mapa  avaNaMa  for  Impaction  at  103  College 

Bono,  Arkansas.  Send  comrrxsnts  to  Honorable 

Ralph  Lea.  Mayor  of  the  Cty  of  Bono.  P 0  9o> 

127.  Bono.  Arkansas  72416 


•256 
•262 


■262 

•277 


CALIFORNIA 


Agoura  Hills  (city)  Los  Angfios  County 

Linaero  Canyon  (Above  Medea  Creek).  50  feet 
upstream  Irom  the  center  of  Kansn  Road 

Lindero  Canyon  (Above  Laka  UnOero)  315  feet 
upstream  from  tfie  center  of  Thousand  Oaks 
Boulevard 

Uedea  Creek  (Above  Mulholland  Highway)  Wer- 
section  ol  ttie  st'eam  aod  the  center  of  Side- 
way  Road 

Uedea  Creek  (Above  Ventura  Freeway  550  feet 
upstream  from  ttie  center  ol  Canwood  Street 

Cheseboro  Creek  40  feet  upstream  from  the 
center  ot  Driver  Avenue _ 


•970 

•634 
•853 
•907 


Proposed  Base  (100- Year)  Flood 
Elevations— Continued 


I         Source  0'  flooding  aid  loca'^on  ■ 


il*Depth 
inlaat 
abova 
ground. 
'Eleva- 
tion m 
feet 
INGVDI 


Palo  Comaco  CreeK  280  leei  ups'iBarri  f-om  irte 
Ct^rifer  of  BalKins  Dir\e 

Maps  available  for  Inspection  al  the  Plarr.cg 
DeDartrnf^t,  3G3'J  C.-i-,*.-50d  U"i'  26,  Ag-.-a 
Hills  Cahiomia  Se'-d  comnents  to  ifie  «on3'a 
ble  Carol  Safin  30ji3  Canwood.  umi  25 
AgL'j'5  !-"llS   Cj  >'or"'3  9130'. 

Moorpe'\  '  C'ty^  V*»ri.,'3  Coo''ty 
Arroyo  Sj>-r::   50  fe«:  upstream  from  the  center  of 

Ne*  l.os  AnGe'.»&  A/eoue 

Pea,rfi  Hf'S   Hash    80  feet  upftioam  from  the  ^ 

C<-  '•.^'  ■■^.*  Be    'S'nc  '•a'-CP  fiOdJ  .  . 

Mpps  avB''8b;«  for  Inrpection  .-i  PjWc  Works 
Coran:nent,   7&9   Moo'ca'k   Art.    e    Woo'(5'l«. 
Ca  I'ornia    Sena   comme'.ts   to   :ra    honoiablo 
Albert  Pr.elo    799  Moorfaf  Avt-ije.  V^vpa-K,  | 
California  93C21 . 


COLORADO 


ASQon  I  o(>  1  Pitk.r  C^arty 

Rcaniig  Fork  River 

75  'eet  upstraa"'  ''cm  the  c^imer  of  Ce-nfiery 
Lai'i;  

75    feet    upstieam    from    the    ceitei    of    East 
Ci^ro'  A<enue  (S;a'e  Higr-wai  62) 
Castle  Crhek  90  feet  jpstr'??'»i  frorr  fV  cfn*.&:  o' 

West  HaiidTi  Sfeet  (State  H'gn»ay  ?t, 
Maroon    Crs-jK     40    tcet    downsiraam    liom    the 

c*»ntei  ot  £iate  H;.jhway  82 
Maps  avail.ibie  lor  Inipectlon  at  tre  Sngineeri,Tg 

D>»pc:"mpnt.  1"0  South  Ga  bna,  Aspfn,  Coiore- 

do    Send  comments  to  ttie  Hcroraole  William 

St'n.ng     i;?0   Soulh   Gaona    Asp*rn,    Colorado 

81611. 


Pueblo  (city),  PuetMo  County 

Arna^ias  River  50  feel  downstream  from  the 
cenier  of  Inlerstato  Highway  25  {U  S  Highways 
05  and  87) 

Fountain  Creek 

29  feet  upstream  from  the  ctjnter  c*  the  Aichi 
son,  Topeha  and  Sanu  Fe  Ri.ifway 

30  feel  downstream  from  ttie  center  of  Sta'e 
Highway  47  

Intersection  ol  3rd  Street  and  Giand  Avenue 

Intersection  of  6th  Street  and  Granc  Avenue 
Fountain  Crook  East  Bank  Over^jw    Intersection 

of  Fountain  Avenue  and  7th  Street 
Univorsity  Park   Tnbutary:  20  feet  upstream  from 

The  center  of  Jerry  Murphy  Road 

IV//0  Horse-Dry  Creek:  20  leet  upstream  from  the 

center  of  IBth  Street „ » 

Lake  Umneguia. 

Center   of   Lakeshore  Avenue,   200   leet   north 
fiom  Its  intersection  with  Iowa  Avenue   - 

Center  of   Lakeshore   Avenue    lOO  feet   north 
from  Its  intersection  with  Winnequa  Avenue 

Maps  available  for  Inspactlon  at  the  Zoning  ana 
Public  Works  Department.  211  East  D  Street, 
Puet>lo.  Colorado  Send  comments  to  the  Hon- 
orable Mike  Salardino,  Box  1427,  Pueblo,  Colo- 
rado 81002 


CONNECTICUT 


Essex,  town,  Middlesex  County 

Falls  River 

Upstream  side  of  Falls  River  Pond  Dam 

Approximately  15C  leet  upstream  of  Connecticut 
Valley  Railroad 

Approximately  100  feel  upstream  of  Farm 
Estate  Road 

Shoreline  of  Wf.i^hts  Pond  at  upst  earn  corpo- 
rate limits  ,  , 


•527 

•477 


•7  ;r;9 
•7  538 
•7637 
•7.777 


•4  646 

•4  660 

•4,^37 
•4  661 

♦  1 

•4,682 
•4760 
•4,703 

■4  082 


•14 
•25 
•44 

•131 
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Proposed  Base  (100-Year)  Flood 
Elevations — Continued 


Source  :)'  *»ooOi.'^  ano  Kj^aUjt- 


»Det)in 
in  'eet 
af)oy« 

lion  in 

leel 

(I^VD) 


for  mspactton  ai  •««  Toon 
Ci«rt  s  Vaurt.  ^.XNT'  Hall  tsser  Coinocbcul 
Send  convnents  to  Hc«yat>ie  R<'.ii-a  RiflffO. 
FfSl  Selectman  ^l  'ne  'awn  ol  t5<ie«.  Town 
Ka».'    PO     3oi    6     A"st   A/^nue     ?  ^"w^     Coo- 


Morwalk.  city   fttrltttl  Counry 

A'  ,.ait  PasM?  ■it.^c^  f^oao  ie.*H'-'>-^ 
AI  r'frs,x"3n  ol  «Va!et  Suefi  ana  -ort 


ROOM 


"^'  'd'c    -riits 


ve  0.*«  ^:v J' 


of  Connec*- 


3c^-^s;rearr  5j<J«>  o'  A'lll  Sheet      

*i  ccTiueoco  D'  SAe"^ne  Si\er 

A:    <>str9afn  C'rpofate  'i/^ls  , 

At  cc^f  jefxe  wtr  Nonwaik  P-ver     

Uc-^rrear- side  D(  We>-'r  Pj,'**av 

A*  ^^*-ear^  co-jo  iie  t'^.ts  ._ 

fr,:'  4A,tf  9'v«r 

i.,s-oa.-^  MOO  D'  '^.j.1  tv  Sffe«-'       

L  T  ^t/eam  ?*o*?  ^i  ^?nn<^:t.cu^  ^  jf^p-ie 
'i.v^cx-.natefy     'OC    'oei    ocst/s-a/ri    r> 
Street 

At  -x>tluence  *i'i 

^,i^eafn  s*ci€  of 

Ap()rc  «ina(e*v   '  ? 

A[  j:><fnstroar^  roTxxare  hn^.u  ,„„ 

Ucst'ean  sjof  t)'  '^^t.j  Scpe'  

S^Ts  "c^x?  d<-OL» 

AI  confluence  «rtr  V>rwa'>i  H-ve' 
Dowrvstream  s<e     •  Gannon  Street 
Aoprcximaie'v     ;  5     thw    ucst'ea.-     o'     .=).an3 
Sfeet 

Map*  nttfbl*  tot  mipectlon  at  t»ie  .Me  Co- 
O'Ctrabcm  0*<>ce  dI  "le  Deoatn'-'t  t'  C«de 
fc'~tc-c«)"ieni.  t.tv  Mail  Arne«  ^ige- ?  Sgt,d'-' 
EasI  Nonwaik.  Ccno-.cvcut  Send  jo^rirTents  'o 
•-•onofaoie  Wir'.aTi  A  Codins,  Mavw  t)'  trie  C  •> 
01  Sorwaik.  Cify  Had,  41  Norr  Mam  S;.eei. 
S:'^*'-  So-*aik   r-'.r -lec^cuI  06WS4 


Wealtvook.  town.  WkldlMei  County 

i:^/V  's^x/  Soiync? 
S^c»•e^lne  at  G-sve  deac-  °.>r' 
ihoceune  at  Gerard  Avenue  'pxle^>*^' 

5Nxei,ne  o(  westef^  ^Ofpofate  umtta  

Palcnogue  River  ai  .ONRAil  tychje  .„ 

*<onunAeres*>c*  Rtvi^ 
Mofiunfcetesoc*  River  at   ."i*d  CJintc 

corporate  111 
Upstreaf"  side  o'  O'.J  ."iTton  5,>«3 

^rf'/s  W-ver 
At  cJowTistrearr-  rorporate  iirrMts 
UCstream  side  ?•  w-ignt  s  Pond  Da 


o«d 


Dcwnsirearr  side  o*  Messerscrvn^jt  p^^  [>arn 
Map*  available  (or  Inapectton  >{  "  i  ^ien  s 
Vault  Town  Hail  AestOroc*.  i^ont^ciicjt  Send 
cor^rienis  to  M„rr;aMe  Eiieen  M  Oa<r,  Ffit 
Selectman  :,(  tv  ':mr  ol  Wt^ttxjo*  '>»r 
Halt  Boston  Pjs-  Pad  iV.'Sfe^*  ^^n-xticu 
064^8 

FLOniDA 

MHto/v  ctty   Santa  Rota  County 

S'rfi  X  w  J.'er  Wfver 

Just    i:)cwnstrea--i    :i    ^,>,isv'ie    d.<i    -, 
Railroad 

Atxxil  3  S6  "Vie  jCSt'rtam  of  l  ::>    P.ote  -n 
Bactmaier   S»v     A.c-^^j    8.ack«aie-    Ri.e<    30.i,- 

9  66    triite   cJowns'rea'^    jl    ^>,is..le   amt    Na,f^ 

..le  Ra"3ad 


•17 
•)4 


•12 
•54 

•1?4 

•54 

•83 
•122 

•12 
•46 

•103 
•143 

•29 
•60 

•89 

•94 
•123 

•n 
•37 


•68 


•15 
•14 
•16 
•10 


•7 
•12 

•104 
•131 

•164 


Proposed  Base  (IOO-year)  Flood 

Elevations — Continued 


Proposed  Base  (1  00-Year)  Flood 
Elevations— Continued 


Source  ol  rtoodmg  and  location 


Map*  availabta  tor   inspection    ,i  tfva  City  Ha«. 

6C  •  A,at,ar-a  ■  w  M,/  -  ■  .',ta  Se<x)  com- 
rr^-,  ■.  -.1  ._.;,:,«  .J  ,..5,  ..,,•!.»  _jty  Manager. 
City  ol  Mifton  Cify  Hall  p  O  bO«  909  Miltori 
Fionda  325'2 


C"y  ol  ><  c».  i«    OVjioota  Ccu.ity 

Abool  400  leet  c»«nstream  o(  State  20     

ASout  4.200  leel  upstream  of  Sta'e  Roa<J20 

Tarliey  Creek 
At  mouth 

About  6  000  feet  upstream  ol  Staxe  Road  65 
cnocuxftsicftte  Bar 

Along  s^orellr1e  o(  SfwV  Bayou 

At  mouth  ot  HM  Cree*       __ 

At  snorelme  o«  Rocky  Bayou  at  State  Road  20 

bridge  ,     , 

Along  snorebne  ot  Rocky  Bayou  at  moutti  ot 

Bcrtoo  Branch  

At  shorehne  ot  Boggy  Bayou  about  650  feet 

•est  of  intersection  of  Bay  Sixxe  Onve  and 

Croes  Street 
At  shivoi.ne  r,i  fVyjqy  Sayou  |ust  west  of  mter- 

,^  ■  ^     •  •  i,   V     ..  >  ve  and  27th  Street  . 
Map*  avaiabM  for  inapectlon  at  the  Cily  Bu4d 
mg        ^   V  ••    Panm  Street.  NnevMe.  Flondi 
32'   -     ^-         o'^tnonts  to  HonorabI*  Lanne 
Cjit  ,    Manager     City   of    Niceville.    208 

M""    ■  '  ieet    Niceville    Fkxida    32578 

trinco'poratod  iraai  ol  Chialooaa  County 
yatiow  R.",ar 
About   1  5  miles  dowrvsiream  o*  confluence  of 

Mull'gan  Creek 
Aooot   0  85    mile    upstream    ot   confluence   of 
Davis  Mid  Creek 
Sfica/  River 

At  mouth .._ _ 

About    2900   feoi    upstream   ol   conlluenc*   0» 
Bends  Creek 
Cjimer  Cva* 
AI  nwuth 

About  2  8  miles  upstream  ol  Suie  Road  189 

L'gfilwood  Knot  Oaak 

At  mouth  _ 

Atxjul  2  73  mites  upstream  ol  conlkience  ol 
West  Branch 
Wast  Branch 

At  mouth  ._,^., 

About  1  27  mdes  upstream  ol  moulti 

Smtl  Creek 
About  4.480  feet  downslrearr'  oi  St^ie  Route 

285 
Aixjut  3  600  feet  downstream  of  State  Route 
285 
Gutt  of  MetTCo 

About    '000    leel    SCJlh    of    tre    irlarsoction    of 

U  S  Route  98  and  Bennng  Drrve 
Along  southern  shoreline  of  Santa  Rosa  island 

friyn  ttie  wesiarn  county  boundary  to  about 

1.000  feet  south  ol  the  miersection  of  Amber 

lack  Onve  and  Santa  Rosa  Boulevwd 
Along  southern  shorotoe  ol  Santa  Rota  Islwid 

from  about  I  0  imle  west  ol  East  Pass  to 

about  4  1  nMes  east  of  East  Pass 
Sarua  Roaa  Sourta 
Atong  louthem  snorekr^e  from  weitern  county 

boundary    to   Miraci*   Stnp    Pancway   bndg* 

over  Ttie  Narrows 
Aior>g  norttiem  shoreline  from  western  county 

boundary  to  about  i  8  miles  east  of  oestern 

county  boundary 
Cfwctawalctee  Bay 
Along    souttiem    shoreline 

county  boundary  to  Indian  Bayou 

At  Grass  Lake 


iTOaplh 
m  feel 

ahove 
jMund 
^E.eva 
Hon  in 
feet 
(NGVO) 


Along  shorol.ne  ol  Rocky  Bayou  east  ol  State 

Road  20 
At  Bens  Lake  Outlet 
Along  shorekne  of  Dnco  Bayou  west  of  Stale 

Road  85 


•5 
•10 

•5 

•10 

•5 
•5 

•5 

•7 

•7 

•8 


•78 

•50 

•88 

•5 
•41 

•5 

•50 

•10 
•24 


•10 


Source  of  flooding  and  location 


#  Depth 
m  teet 

atx)ve 

ground 

'Eleva- 
tion m 
leel 
(NGVD) 


About  ZOO  feet  south  of  the  intersection  of 
North  View  Onve  and  South  View  Onve 

About  600  feet  south  of  the  intersection  of 
St>en«ood  D-  .f  .i-.'  .^'i  r-- j,m  p-att 

■vaNabt*  lor  inspection  a'  tt'o  P'ann.ryg 
and  Zorvng  Office,  lO  F.is:  Avenue,  Ft  Walton 
Beach.  Florida  Send  comments  to  Hoioratiie 
Larry  Anchors  Chairman,  Okaloosa  County  i 
Board  ol  Commissoners.  Coult^ObS«  Annex 
Sha:ttnar.  Ftontla  3.':"9 


ILLINOIS 


Adams  Courty 
Tnbutary  No  ^ 

At  mouth „,„ 

About  0  9  miles  upstream  of  rtiouth 
M'Ssiss/f>pi  Rver 

About  10  1  rrwies  downstream  of  conftu«ince  of 

Atxjul  4  0  nwes  upstream  ol  Lock  ana  Dam  No 

20     „ 

f  rnwy  CriMt 

About  C  5  mila  downstream  ol  State  Street- _. 

Just  downstream  of  State  Street  

Cams  Creek 

At  mouth 

About  2O0  feet  aownst-ea'i  jt  stati 

About  0  9  miles  upstrean  ot  Siatt-  i 
CMsrOee* 

About  0  59  rmle  dotumsfeam  ol  5th  Street 

Atwul  0  20  mile  upstream  of  '2th  Street   

Tributary  Mo  J 

About     1000    feet    !)<>wrsifpari.     ji    Biiri  ng'on 
Nortrvt'n  raii'oad 

AtHiu'      :     "   es  ..cst'fa.'n  ot  ioti  Strt'ei 
Maps   available    for    Inspection   at    the   County 

Clerks     C".ve      Adams     County     Cocrthouse. 

Oumcy.   i.iiooii    Send  comtrients  to   Honorable 

Robert     Encson.     ChaKman,     Adams     County 

Boan).  Adams  County  Courthouse    Oumcy    'Hi- 

no«  62301 


Route  96 
^ouie  96 


UnltKorporated  Areaa  of  Caaa  County 

Kanots  -I'^vtv 
Alx>ut    1  >  i    —.  es   Jowrnstream   o'   State   Route 
100  Idowns'-eam  county  tKjundanyl 

Anout  tc^  "-lies  jpstraam  ol  Slate  Route  lOO 

t,^p''."t'a'^  :-j,.,''%  txxirKlanvl 

Maps  avollable  for  Inspection  at  the  County 
Cle-ks  Otti.ie  County  Courthouse  vugmia,  Illi- 
nois Send  coma.ents  tc  Honorat^'e  Raymond  L 
Ror'  V  n  '  u.'  man  Cass  County  Board  Cass 
C-:i.' ■.        ,'*-'.u'>e   Virginia,  Illinois  626-1  ■ 

Village  ol  East  Cap*  Girardeau,  Alexander 
County 

■■■•<:-■  i  tj  m.ie  3c*n5feam  ol  State  Ro.^'e  146 
ArxH,!  J  8  -"e  uostream  ot  State  Rjuin  '46 
Map*  available  for  Inapectlon  at  tne  A u  v.i'age 
~.A'-uv    ,e    '^'.'ita.jrant     East    Cape    Pa-k     East 
_ap«'  s    Send  c "-"lents  tc  h,  .noiabie  Joe 

Aoc-  .  ,1.;..  c-9.,-ie"t  yi.iaqe  o'  EasI  Cape 
Gita' }e.i .  ■  -1-  :  ,*.,i!  Stittut  East  ^.ape  iiiirx>5 
62957 


Unincorporated  Areas  of  Green*  County 

Illinois  -v  ,(*' 

About    3  0    miles    Jo-nsftiam    at    -.ijte    Route 

100 
ABoul  4  9  miles  upstream  ot  Illinois  ^enirai  Guii 
Railroad 
Hjmcane  Creek  Sk\.f^  , 

At  nx)uth 
About  300  feel  upsfeam  ol  Biuh  Slreel    I 


•578 

•534 


•475 

*49S 

*S89 
*S86 

•485 

•62ti 
•660 

•487 
•553 


•6* 
•6:1.? 


•.14' 

•450 


•355 
•356 


•44. 
•44.1 


•441 
•452 


I 
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Proposed  Base  (IOO-Year)  Flood 
Elevations — Continued 


Soufce  of  tloodrng  and  location 


#  Depth 
in  teat 
above 
ground. 
*Eteva- 
tion  m 
test 
(NGVD) 


Maps  avallabte  for  kupectlon  at  ttie  Offica  of 
trie  Supervisor  of  Assessments.  Greene  County 
Courthouse,  Carrollton.  Illinois.  Send  comments 
lo  Honorable  Charles  Bamett.  Ctiairman. 
G'cene  County  Board  of  Supervisors.  Green 
County   CourtftCKJse.   Carrollton.    Illinois   62016 


Unlncorporalcd  Areas  of  Schuyler  County  i 

Illinois  R'ver 

Ai  confluence  of  La  Mo«ne  River 

Atxiut   2  400   feet   upstream  of  confluence  of 
Wilson  Creek 

Maps  available  (cr  Inspection  at  ttw  County 

Cierits  Office,  Schutyer  County  Courtftouse. 
Rushville.  Illinois  Send  comments  to  Horxvable 
Donald  Lerch.  Chairman,  Schuyler  County, 
Schuyler  County  Courthouse.  Rushville,  Illinois 
62681. 


^KANSAS 

City  of  New  Cambria,  Sallna  County 

Saline  River 
AlxHjt  0  64   mile   upstream  of  confluence  with 

Smohy  Hill  River   

About  1  08  miles  downstream  of  Union  Pacific 

Railroad 

Smciiy  Hill 

At  confluence  of  Saline  River 

About  2  70  miles  upstream  of  confluence  of 

Saline  River     

Maps  avallabte  lor  Inapaction  at  the  Oty  Build- 
ing New  Cambna.  Kansas.  Serx)  comments  to 
Honorable  Gary  Base,  Mayor,  Gty  o(  New  Cam- 
bna, City  Building,  P  O  Box  38,  New  C»mt)na. 
Kansas  67470 


City  of  Sallna,  SaMna  County 

Ss'ine  Rivet 

About    1  400   feel  downstream  of  North   Fifth 
Slieei  - 

About    2,200    feel    upsheam    of    North    Ninth 

Street  

Smoky  Hill  River 

About  1  SOO  feet  downstream  of  Missoun  Pacif- 
ic Railroad 

About  9  too  fool  upstream  of  Crawiford  Street    . 
Ktuiii^'ry  Creek 

At  confluence  with  Saline  Rrver 

Atmut    4.600    feet    upstream    of    North    Ninth 

Street - 

Of}  Creek. 

Just  upst'Bam  of  Union  Pacific  Railroad 

About  3  100  feet  upstieam  of  Schilling  Road 
rhe  Slough 

Ai  coniluonce  with  Old  Smoky  Hill  River  Charv 
nel 

Just  upstream  of  Cloud  Street  

Kt.ignoiia  Rrad  Ditch 

About  1-^  (i>et  upstream  of  Interstate  135 

About  1  500  feet  upstream  of  Neal  Avenue 
Mulberry  Cr*^f^A  Overflow 

Atx3ut    1.650   feet   downstream   of   North   Ffth 
STBel 

ATicul  1 30  feet  upstream  of  North  Fifth  Street 
Maps  avallabls  for  Inspection  at  ttie  City  County 

Building     City     Planning     Department.     Saiina 

Kansas    Send   comments  to   Honorable  John 

Burgess     Mayor     Oty    of    Salina.    City   County 

Building.  300  West  Ash.  Salina.  Kansas  67.:01 


Unincorporated  Arses  Sallna  County 

»'."H>*)'  Hill  River 

Al  eastern  county  bourxJary  

About  2  54   miles  upstream  of  confluence  of 

Solomon  Riber  .  

About  2  2  miles  downstream  of  confluerKe  of 

Saline  River   . 

Just  downstream  of  County  Road  located  atxHjt 

0  35  mile  downstream  of  contluervw  of  Old 

Smoky  Hill  River  Chann* _ 


•448 
•452 


•1.197 
•1.199 
•1.197 
•1.199 


•1.219 
•1.224 

•1.206 
■1.236 

•1.219 

•1,225 

•1.230 
•1.245 


■1.225 
•1,232 


•1.240 
•1,243 


•1.217 
•1,220 


Proposed  Base  (ioO-Year)  Flood 
Elevations — Continued 


Proposed  Base  (1  00-Year)  Flood 
Elevations— Continued 


•1.170 
•1.173 
•1.195 

•1.210 


Source  of  flooding  and  location 


#  Depth 
in  feet 
above 
ground 
'Eleva- 
tion m 
feet 
(NGVD) 


Just  upstream  of  County  Road  located  at»ut 
0.35  mile  downsUeam  of  confluence  of  Old 

Smoky  Hill  River  Channel 

About  0.37  mile  upstream  ot  confluence  of  Dry 

Creek  Diversion  

Sa/meffwsr 

At  confluence  with  Smoky  Hill  River 

About  3.6  miles  upstream  of  U  S  Highway  81 
Mulberry  Creek: 

At  confluence  with  Saline  River    

About  1.2  miles  upstream  of  County  Highway 

1710 

Mulberry  Creek  Overflow: 

At  confluence  with  Saline  River  

Just  downstream  of  North  Fifth  Street 

Dry  Creek: 

At  confluence  with  Mulberry  Creek 

Just  downstream  of  County  Road  located  about 

2.1  miles  upstream  of  Schilling  Road 

Just  upstream  of  County  Road  located  about 

2.1  mHes  upstream  of  Schilling  Road 

About  2  8  miles  upstream  of  Schilling  Roed 
Dry  Creek  Diversion: 
At  confluence  with  Smoky  Hill  River 
About  1,200  feet  upstream  of  State  Highway 

104 

Gypsum  Creek: 
About  2.0  miles  downstream  of  Missoun  Paafic 

Railroad 

AboOO^  miles  upstream  of  State  Highway  4 
Sdennam^iver 
AtXHJt  0.45  mile  upstream  of  confluence  with 

Smoky  Hill  River 

About  350  feel  upstream  of  County  Road 

MagrtoMa  Road  Ditch: 

At  confluence  with  Dry  Creek 

About  0.31  mile  upstream  of  Neal  Avenue 


Maps  •vaHabto  tor  Inspection  at  the  Oty  County 
Buikjing,  County  Planning  Department,  300 
West  Ash,  Salina,  Kansas  Send  comments  to 
Honorable  Roy  Allen.  Chairman  of  the  Board  of 
County  Commissnners,  City  County  Building, 
300  West  Ash.  Salina,  Kansas  67401 

KLNTUCKY 


Uninoorporatsd  Aran  of  Martin  County 

Calf  Creek:  Within  county 

Call  Creek  Tributary: 

At  mouth 

About  0.85  mils  upstream  of  mouth 

Tuikey  Creek: 

At  mouth „ _ 

At  confluence  of  Long  Fork „ „... 

Long  Fork: 

At  confluence  with  Turkey  Creek 

Alxxit  0.16  mile  upstream  of  the  confluence  of 

Pigeonroost  Branch 

Big  Creek:  Within  county 

Big  Elk  Creek:  Within  county 

Buck  Creek: 

About  1.0  mile  upstream  of  mouth 

At  confluence  of  Right  Fork  Buck  Creeii 

Right  Fork  Buck  Creek: 

At  confluence  with  Buck  Creek | 

About  025  mile  upstieam  of  State  Route  2031     ' 
Ermly  Creek. 

At  mouth 

About  0.5  mile  upstream  of  White  Oak  Creek 

Road 

Wolf  Creek: 

At  mouth 

About   0.70   mile   upstream   of   confluafica  of 

Little  Rockcastle  Creek 

FlutyUck  BrarKh:  Within  county 

Friendship  Tributary:  Within  County   _ 

Tug  Fork: 

At>out  1.8  miles  downstream  of  confluence  of 
Fkitylick  Branch 

At  corifluence  of  Big  Creek 

Rockhouae  Fork: 

About  0.3  mils  downstream  of  the  confluence 
of  Williamson  Branch 


•1.215 
•1.256 


•1.198 
■1  237 


•1.219 
•1.239 


•1,205 
•1.219 


•1.228 
•1.247 


•1.253 
■1.253 


•1  255 
•1  264 


•1,226 

•1,242 


•1.171 
•1,172 

•1,240 
•1,243 


•610 

•610 
•722 

•612 
•655 

•655 

•682 
•652 
•613 

■624 
•630 

•630 

•645 

•628 

■638 

•628 

■641 
•609 
•609 


•607 
•652 


•650 


Source  of  flooding  and  location 


luPepih 
m  feet 
above 
ground 
'Eleva- 
tion in 
feet 
(NGVD) 


of 


of 


Atxjut    024    mile    upstieam    of   contluer>ce    of 

Stafford  Fork 

Middle  Fork: 
Atx>ut  1  0  mile  downstream  of  Saltwell  Branch 

Road 

Atxxjt    1  0    mile    upstream    of    confluence 

Saltwell  Branch 

Cokfwater  Fork. 
Alxiut  0  36  mile  downstream  of  confluence 

Blacktog  Fork 

About   065   mile   upstream   of   confluence 

Collins  Branch    

Blacklog  f-ork: 

At  mouth 

About  2  1 1    miles  upstream  of  confluence  of 

Little  Blacklog  Fork 

White  Oak  Fork: 

At  mouth - 

About  0  87  mile  upstream  of  mouth 

Pigeonroost  Fork: 

At  mouth 

About  1  28  miles  upstieam  of  Norfolk  Soutfiem 

Railway 

Maps  avallsMa  for  Inspsctlon  at  the  Martin 
County  Courthouse,  Inez,  Kentucky  Send  com- 
ments to  Honorable  John  B  Callaham.  County 
Judge  Executive.  Martin  County  Courthouse. 
Inez.  Kentucky  41224, 


MAINE 


Brunswick,  town,  Cumberland  County 

Cssco  Bay: 
Shoreline  at  confluence  of  Bunganuc  Stream    .. 
Shoreline   ot    Maquoil    Bay   at    Maquon    Road 

(extended) 

East  shoreline  ot  l,*orepoint  Neck  

Shoreline  of  Crow  island _ 

Shoreline  of  Ocean  Drive  (extended) 

Shoreline  ol  Harpswell  Cove _ 

Stioreline  of  Lower  Coomt)S  Island .„,.... 

New  Meadows  River 

Shoreline  at  Thomas  Bay 

Shoreline  al  OW  Bath  Road 

Androscoggin  River 

Al  downstream  corporate  limits 

Al  Bay  Bridge  Road  (extended)       

Dowr^stream    side    ol    Mam    (Antral    Railroad 

(downstream  crossing) 

Upstream  side  Central  Maine  Power  Company 

Dam 

Al  Interstate  95 

Upstieam  side  of  dam  located  appro«imate*y 

0  5  mile  upstieam  ot  confluence  ot  Simpson 

Biook       

At  Androscoggin-Cumberland  County  boundary 

Maps  avallabte  for  Inapaction  at  the  Town  Man 
ager's  Office.  Municipal  BuikJing.  Boinswick, 
Maine 

Send  comments  to  Honorable  Robert  C  She- 
pherd. Chairman  of  Brunswick  Town  Courwl 
Municipal  Bmlding,  28  Federal  Street,  Bnjns- 
wic«.  Maine  04011 


MARYLAND 


Kant  County 

Chesapeake  Bay 

Shoreline  at  Cedai  Point 

Shoreline  at  Wilson  Point „..__. 

.     Er.iire  stvjrelme  of  Short  C:ove 

Shoreline  at  Napley  Green  Road  (extended) 

Shoreline  at  Allan  Lane  (extended)       , ... 

At  confluence  with  Tavern  Creek 

Shoreline  at  Tolchester  Beach  Raod    

Shoreline  west  of  end  of  Bamhardt  Boulevard... 

Shorelirw  at  Worton  Point 

Shoreline  at  al  Meeks  Point 

Shoreline  at  Hawell  Point 

Sassafras  Rrver 

Shoreline  at  confluence  with  Cfiesapeake  Bay 


•e'2 

■634 
•fi63 

■648 
•686 
•851 

•688 

*629 
■6S3 

•6.35 

•542 


■13 

•10 
■11 

•9 
•10 
•10 

•0 

•0 

•lO 

•10 

•10 

•16 

■51 
•58 


■79 
•81 


•10 
•10 

•7 

•11 
•11 
•11 
•12 
■12 
•13 
•13 
•14 
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Proposcd  Base  (ioO-Yeab)  Flocci 
Elevations— Continued 


Source  of  Hoodn]  and  locaton 


Approv  m«i8ty  2.2  milM  upsMam  ol  conAuenca 
w^  ChaxpMka  Bay  ■ppronmaMiy  250  IMI 
s^u'n  ol  Vnnkne 

AjpTtmataiy  0  70  nwe  .^K-rtmny  of  ::3<4liianca 
c*  '"ij;  t*a;fJ\  

Dcn.nsitea.'D  wt*  0  S  Route  301  broge   . 

a;  ^o -tf,><«ice  ol  Hail  C'«>ek 
SfwMne  at  Belts  Bar  Port 
Al  coril'iionce  of  Grays  mr  Uflsn 

S^or.:■llr*  al  sate  Route  66»  HjrtorxJwl) „  . 

Al  cori'uenc*  ol  Da">  Crea*  

ShctHne  a>  Co«in$  Road  (eitandedi  , 

Al  cc '  "o--ice  ol  Morgan  C'eek       ._..___ 

S. -exu  -*  al  State  Rouie  2^         

S«.'-iir>e  at  confluence  of  Mi«s  Branch 

:   ««r-sf<.aT'  :orpove  limiH  d(  lo-n  of  MHng- 


P.*V  •, 


( •'  ..xv.?   .(  4-xi.  .■:•,  B'arv;n 


L  c-''  jam  ii<5e  j 
-  ^'  ''am  s*c3»'    ■ 


.  \*.^-r 


A;        ,  rt^.nt  p  ^t^  -^^.1*.!   >   "/•"♦•A    ^ 

"vn;  r-jn-  sjoe  Mary  M^jf  ^  -^  -icj     .^_„ ^ 

f  jif  r  ^,    •  .'-^..-a-v  /c  'Vrf'i  ""f     ••■«*.■ 

A'    o-  '  ■.►r^e  •tf  «a-K  ••<-  .,"/._o«  _  

.t,  ■■■-  '   '  V  1*"  Di     ^^fi-iA:'_  tirvlse 
*n-''  •-  J--  ,  :  )j  "lue  ..^tstiaam  of  corftuence 

r..-.  .<  .  ■..     ■ 
A"      ■  'Lt^"  "  *rt"   A-sr  =  -.m  *  txiiarv  to  Rad- 

Jpsfuarr  s<lfc  c'  '<<j.-,  w.v  ^  ^oad 

A!  ^c  '■rtix.e  •  |M  P^ctcnfe  Craelt  ..___.„ 

>|pst  -am   i«3e  0<  «cnn»}v  Onv* . 

S.aitj  ^^.Tule  *-.6  icrtHTXjeil)    ..   _ „ 

rv«'.s'>eam  4<3e  d(  Lj"q<of*8rKes  M-t  Road 
•».lorCIl'nalo^  60  te^I  lijwnstream  of  Oe^lar 
t,>*n  f  atf'^-e  R-3ac1 


"ni'e  upslidaRi  of  Oie«ler- 


Apprji  'na'rry 

'jw':  ^ai'ite  HodJ  „ 

..w jLBa.Ti  3.^  Of  Siocktoi-  Siartt  Ro«<J..     

/>•  ^cv*  La-ngfonS  C-aek  Tnbulay 

A       ,,  •'  .,r^  a  «,iti  East  For*  Largiord  Creak. 

*:  -.  ^  •■■ar'  s^ie  of  Pond  Dam 


*■  conlKjer«e  ant^  T'le  Haven 

AooroK-i3TtJv  0  5  rtnte  jp»tream  of  conflbenca  I 

-rr^  ^ he  Haven  .  j 

L.)SIT^: .  1  siOe  ot  S«i»n  Cree*  Road } 

Ajt'    ..-arfN  50  tee'  Jowrstream  of  Rertwi^.  I 

^d.,.;-..-.-  ■         •   ••/e^,y,> 

A     .'-     .    -■  «.:tn  Swan  CraM 

At  ,     ■:'   ■   -KXJ  Z)itT>  

A,  .  x'"'.->-ic«?  «nt^  Swan  C.rr>e»i 

A'  t  yr^  Pord  DafT-, 

Al  ;on'lueice  aiTtt  rr..sar«  a-a  Bay 
C  5   miie   ut  5;,eam   ol    i,crf'ue»x:e   witfi 

wean  J  Say 

At  S»a--.  Creek  Roa*:  .         | 

L-s't!,-,  MM  Of  incs:  dcwi5t-eam  Pond  Cam    i 
Afo.^. .  laieh/  0  72  rmie  upsbaam  ol  most  up-  I 

^•••■d"  PoihJ  Da'^    „ , 

C-3,s    1-    Vertii 
t  ■■..-   ii,>rr,Mie  froT"  connoer<ce  •"^  Castor 

w  /-^  10  appro»>rT'.iia<Y  4  55  aaie«  upstream  of 

;o-'iLe'^ce  wrth  Lt>esiar  River 
A.I..1I- iv.,.,    -I  49  „^_j  ucstream  ol  Rock  HN 

Al  corll.jence  «ntr  Cays    -ir  „fee» 
Apo'C'imaieiv   ;  J6    -ni.e   ucsi/fcaTi   af  Eas.'rtfi 
Nee*  marx]  Raaa 


Oe»- 


•14 
•11 

•to 
•9 
•/ 

•7 
•7 
•7 
•8 
•8 
•10 

•13 

•16 

•7 
•12 
•16 
•46 


•20 
•34 
•64 

•19 
•39 


•45 
•64 


•le 
•34 


•24 


•31 
•49 


•37 
•48 


•10 


•to 

•23 


Proposed  Ba^e  (lOO  yeaoi  Flood 
ElEVAtion.5— Continued 


Q^raas  laanc/i.' 
At  confluance  with  Chester  River.. 
Al  Stale  Route  291  


ktap- 


.  i.auii«e  lo'  mapectwn  at  itic  Ptannwg 

■■■i^--3.  Che5lertown, 


Send  ccr-  '.     ,  Roe  Waikar. 

Presioo'^  ■  ■ .  oners,     h  sni 

County  Coonty  Courinouse.  Cneslonowi.  Mary- 
lard  21620 


IIASSA',F0St"5 
Ouircy    c  ty     Horlolk   Cjcn»y 


fw 


L'Oi  --jar^  31  furnace  Bnx*  Partioay       

Al    on'ioence  Mth  Cummgham  Broofi 
Uostieam  Mle  of  CreacanI  Straal 
Approiimataiy  850  laat  upatraam  ol  Haydan 

Street  jr. ____. 

7iMnSnooii 

LIpsfeam  M3e  ol  Elm  Straal  

Lipslream  tide  of  Water  Street  

Vo-.Uf.am  of  second  crossrig  01  CONRAH  - 

A'  .  ■.  H  yntn  Pufr>ace  Brook    „ 

Zx  >*•  ■  ;'f>a™  saoe  t^  Sledman  Street  , 

(Xtn.,  Say 

Snoreiint  31  Moofnootn  SOaei  |<iitended)  .„ 

S»»re»ne  at  Sunnse  Road  (extended)     

Sfoeiina  at  Aanoonh  Street  intantmlt  

SAorekne  at  Bromfield  Street  (eitended) 
Sheetflow  between  BrunswicK  Street  and  Bay 
Siree' 


Qr.^.  1^^    ^^'*,o<vl     A.-CSIer     Sire--'     a-'Kj 

"■-■;  -tr^-^'   ito-x;    ,    r\_^   ->ricve  Vnn/e      

Do       •V■^   ^    .=^jy 

Sri^-Ji, -^«.  s'   ^r-yottsrv  S.  e«l  leilsn<>nd)  

S-,  >,...n«.  !■  .^tjjfy  Boad  le/Tondedi         

fore  -i-'yar 

Cookueoce  with  Town  Rpver  Ba>  _.. 

Snorekna  at  Washington  "^foet  ?v<yje         _ 

At  Edge  Water   Drive   arrt   R.vk     s  a^  Road 
irlersecliofi 
Town  fVar  a*K 

Conftoence  mfh  f  oia  Rive'    ._ 

Sfwrekne  ai  Roacn  Suaei 

Sfxjrakne  a:  Delano  A»e.->ue  (exterxted)    

Shorekne  at  avarry  Street  (eitended)         

Map*  tvetiaPM  lor  m-pection  at  the  Office  ol 

»i'n.,,    a-Mi       ,-"~',-r,    Devoiopment.    City 

*^a '     .,^1'^,    Mdss.1  ■i.^sy'^s 

^•"■'1        --"W.fi     L     ■•         ,ri;«    ..a-,    s     •      McCau- 

■y^    M.i.  f    :'  •',.      -V  J.    ,ui'v-,       •,   ■•all    1305 
haneoc*  Street  Owxy    Wassac-  syis  02169 


MINNESOTA 


City  ol  Buf'alo  Wrigh;  County 


M•c^4    avalUDt^    la' 


•pection  ai  ^,.iy  i-,a».  212 
1  3  Mi-i.-iesoia  55313 
"   -...  ^  ••  rxxaoto   Garakl   Melgard. 

Mavor   ol   trie  c.ty  ul  Buffalo.  City  Han.   212 
Genual  Avenue.  BuMaK)   Mmneeota  6S3t3 

Un.'yco'pn'atri  a-raa  jf  Redivooc!  County 
Minnesota  Pive- 

About  2  5  rroies  downstreirr  of  County  Highway 
11 

ACout  1   '  m-las  jpslrsam  o>  County  Hi<;hy»a>    ' 
Mapa  avaHaPle  tor  Inapectlon  al  the  Redwood 

County  Courtliousa   Redwood  Fan*.  Mmaaola 
SerxJ  commt.,,1,  to  HonoralMe  Richard  Jacobsen 

Charrman     County    Board    of    Ckynrmssiooers 

Redwtiod  County  Courttieuse   P  O   Bo«  4   Red 

«iood  fat's  Minnesota  56283 

UnMKorporated  area*  of  Swift  County 

LAC  Ot-     ^\l  V     A 'n,r      •  f-r^.,    ,', 


•le 

•16 


•11 
•39 

•50 


•12 

•30 
•35 

■39 
•39 

•It 
•17 
•15 
•15 

•#2 

•16 


•n 

•15 

•15 

•14 

•12 

•iS 
■12 
•13 
•15 


•922 


•823 

•874 


Proposed  Base  (iOO-year)  Flood 
Elevations— Cortinued 


Source  ol  flooding  and  location 


#Oapin 
miaai 


QfOltfld. 

'Oava- 

lion  m 

feet 

(NGVDl 


**n-wsoM  mnar 
Aoout  1.700  lael  downstream  ol  State  Hrghway 


Mil- 


Jusi  »wnstioam  ot  Uarsfi  Lake  Oam 

Virsft  LsM  Wittw.  commumly   

P(ynne  de  fane  finer 
Abcut  2  2  miles  downstream  ol  Chicago 

waukee.  St  Paul  and  Pacific  Railroad 

About  2  4  rmles  upstream  of  Bunmgton  Nortiv 

em  railroad  

a'    ;►*    Swift 

-p*»i     Noitl. 

>T      L  angon. 
imr'  siiione'S. 


avaUatle    for    inmpec'ion 
County     i^^\xV\j\.se       ^'  4:^ 

Benson.  Minnesota 
Send    comments    to    >■':''■,■  ..- 

tc  -1*0"     Mil;nt.-,     a   ^'."S 

MONTANA 


AnscondeDeer  Looge  County  (unincorporated 

areas) 
;Va/--i  SC'-mijs  t>»e* 

At  .-enter  ol  Sorir  ^.ai.'e  P.^a»3 

'k       J.  ^r"ea'^  .1     it.'fs'd'fe  HKjbyyay  90 
Mapi   •vwiabie  to»  Inapectlon  a'  t^•  OK.ro  ol 

C^vHsiH-  f  -nyyy^'vv  Services,  8(':   Soi.r»    Vam, 

An^oiila   Vl'intdna 
Seno   ccK^'io'-'s    ic    If*    Honcatilf   jm    Ei'yyarrls. 

800    Soij'h    Mai"-      Anaconoa     Wcxitana    59^ '1 


RIchlarv)  County  (unlrycorporated  areas) 

iijrv    '-ee   (.;  t.r*<     100   leel   upsteam   Ironi   ttie 

CO'  le*  ^ouneenih  Street  1'  <xjntv  Houle  468) 
Maps   avaflable   for   Inapectlon   ai   O-xjnfy   Sur.  1 

yvypy  5     iiyy.   ,.      ;?.      t.y,     i,,reet      SA      S'Clr.yy. 

Mo'' lane 
Serd  conrT^e  Its  10  the  nonc^.-ate  B'-g  r    Pcft. 
P('    Bi.  W6   SOf-ev   Mon'a.na  '■•^■') 

SlOMf  r  (CITT),  aiCMUUtO  COUNTT 

.CVW     'npe    ^rffG*      ^2G     leet    dowrr^stream    from 
eerie.'  ol  Ninth  Avenjti  !x)utny»est 


NCVAOA 

ChurcfUII  County  (Unicorporated  areaa) 
'larsor^   /i:ir^    M    invraei-l.un    uf  (Virion    K.ver 

and  cenlyr  of  I  S    Altemal*  95/1'  S    Hiiihyvd^ 

SO  iRpnn  Hi«»iwa\l 
Maps  svaMable  lor  Inspection  al  Buiidmg 

1  ■ -.  ■'''■ni'  I'       '  kl     \\t'^\      !sl     St;efl      Kdl!i>r„ 

Send    .ommtifts   to   Hooofai>ie   Me'tia   Aikyedge, 
10  Aest  Aiitams   Faiion   Nevada  89406 


•943 


NEW  HAMPSHIRE 

Hampton.  Town,  Rockingham  County 

\:. 

SNv»".re  al  v.ithyjrn  :o'l»'a'e  I'T.is  

Afra  yyes*  -:<  sncfice  ,«;  scuir-efn  corpjiaie 
kmiis  arxJ  east  oi  O:  ean  Dnve 

AfSl  SK)e  ol  U  S  Roule  lA  Di.»1ye  ovei  Hamp- 
ton Hartxx  

r^yynstream  al  Toyirte  Farm  Road  bndge  over 

Taylor  River 

Aiea  east  i  •  ,  S  Route  1A  end  «yest  ot  shore 
ling  app'o«"natti/  1  0  mile  north  ol  southern 
co'nt'faip  iimis  „ ^ „„„ 

Sh:.'t*ir,e  at  Non*-  Beac         . , ...„ ,„„„ 

Sricvei  ne  app'o><"i«'-  .  1  miie  «outh  ol  rxwtlt- 
e-n  corpc'ale  111"  ts  

Shoreline  at  no'i'~ern  ccxpocs'ii  .imits 
■yVlo/Vtiw  f-'i.  ■.    '     ,, 

Area  t>eh*een  snoie'.ne  .^t  f-'a"-rioi.  na-t>of 
ini«!  an-l  scvj'^^o'n  co'po'aie  '■-"  's 

A-ea  *esi  ot  Gieai  Boa's  '-lead  on  u  S    Route 

1  A 

A'fta  west  o'  shoroiine  an,^  east  ol  Meadow 
Pond 


•943 
*944 


•972 
•1002 


•5364 

•4818 


•39?i 


•14 

■  V 
•» 
•9 


•11 
•20 


•24 

•14 


Federal  Register  /  Vol.  50.  No.  50  /  Thursday.  March  14.  1985  /  Proposed  Rules  10261 


Proposed  Base  (IOC-Year)  Flood 
Elevations— Continued 


I 


SouiM  ol  llooding  and  location 


#  Depth 
I    m  leet 
!    atx>ve 
ground 
'E  leva- 
don  m 
leet 
(NGVD) 


Area  appfoiimately  0  34  mile  south  ol  norlhetn 
corporate  liniits  west  of  shoreline  and  east  ol 
Ocoar  Boulevard 

A'ea   west   ol   shoreline   and   east   ol   Ocean 

Boulevard  

Map*  available  lor  Inapectlon  at  the  Town 

C.UtK  >  (J'lii.e    Hrfmplon,  New  H.'mpshire. 
Stnd  comments  to  Honorable  Phili.p  G   Richards, 

Town  Mdnagor  ot  Hampton.   136  iWinnacunnet 

B'.sid,  Hampton,  New  Hampshire  C3842 


New  CastK,  town.  Rockingham  County 

Aaanfic  S^tfan 

Shorelioe  on  east  s.Je  ot  Jatfrey  Point  

Shceiirv;  at  Ocean  Avenue  (ex",ended) 

Nonh  shoreline  ot  Goat  Island 

Shoreline  at  Laurel  Lar>e  

Eotire  sho'oline  ol  Campbells  IslarKJ 

Mapa   avaHat>«e   tor   Intpectton   at  the   Clerlt's 

Vrtiiiv  Town  Hall  New  Castle,  New  Hampshire 
Sena  ccmn-ants  to  Honorable  Peter  Gamester. 
Ct-airman  ol  the  Br^ard  ol  Selectmen  lor  the 
Town  ol  New  Castle  P  O  Bo«  367.  Town  Hall, 
New  LHSlle  New  Hampshire  03854 

North  Hampton,  town,  Roclilngham  County 

At  '>jwnstream  corporate  limits    — ... 

Upstream  side  ot  Walnut  Avenue 

Upstream  side  ol  Nor:h  Hampton  Road 

At  upstream  corporate  limits 

L'tria  Rivef 
Up'i'roam  side  ol  Woodland  Road 
Approximately    5   mile   upstream   ol   Woooland 

Ro-Jd  

App'oximaiely  80  teet  downstream  ol  upsl'eam 

dam  

Upstream  Side  ol  upstre-am  dam  . 

Approximately  6b  leet  upstream  ol  Mill  Road  . 
Sf>attow  Ftooding 
Southeast  ol  Intersection  ol  Appledore  Avenue 

with  Ocean  Boulevard     

West  s*de  ot  Ocean  Boulevard  trom  intersection 

w-tn    Willow    Avenue   to   Northern   corporate 

limits  

AUdniic  Ocean 

Area  in  the  vicinity  ot  PhntwicK  Pond 

Area  in  ttie  vKicinitv  ol  Little  River  downstream 

ol  Woodland  Road  

Srxjieline  ^t  norttwrn  corporate  limits   

Shoreline    a:  proximately    500    leet    soutf)    ol 

norrnem  ccj'poiate  limits  

Shoreline  at  Atlantic  Avenue  (extended) 

S'loreiine  al  souttiern  corporate  limits    

Mapa  avtilal>l«  lor  Inapcctlon  at  the  Town 
Clerk  s  Oftice.  Town  Hall,  North  Hampton.  New 
Hampshire 
S."xl  comments  to  Honorable  Rotiert  Southworth. 
Chairman  ol  the  Board  of  Selectmen  lor  the 
Town  of  North  Hampton.  PC  Box  71.  North 
Harnpion,  Now  Hampshire  03862. 


NORTH  CAROLINA 

Town  ol  Bayt>oro,  Pamlica  County 

A:iai''ic  Ocean- Pcrriico  Sou.ia  Bay  ftivgr  Within 
Comr-lun.ty  . 

\jrT.')  P'cni)  River  Wiinm  Community 

Scu:^  Prong  Rive:   A  Itiin  Ccmmunity      „ 

Map*  availsM*  lor  Inspection  at  the  Pamhco 
txjunr.    Cou'tnouse    B»v"tioro.    Ncrth   Cai'iima 

Send  c.inimeols  to  Honorable  i  Lee  Wliorlon, 
Mavor    Town  ol  Baybor^.  PO    Box  6^9.  Bay- 

Unincorporated  area*.  Bertie  County 

AmntfC  OK-ean  Aloemarle  Soind  Chowan  River 
Aiooq  srx)ieline  from  the  norttiem  county 
boundary  to  about  0  8  n^ile  downstream  of  the 
US  Highway  17  bridge 


#1 
#1 


•18 

•14 

•11 

•9 

•9 


•41 

•49 
•53 
■57 

•10 

•17 

•27 
•35 
•39 

#1 

#1 
•9 

*9 

•19 

•23 
•19 
•14 


Proposed  Base  (IOO-Year)  Flood 
\      Elevations — Continuetj 

I  #  Depth 
in  feet 
above 


Source  ol  flooding  and  location 


ground 
'Eleva- 
tion in 
leet 
(NGVD) 


Albenarie  Sound/Balchelof  Bay 

Al  Black  Walnut  Point 

At  Morgan  Swamp : 

Cashie  River 

About  1.7  mile*  downstream  of  SR  1301 

About  1  6  miles  upstream  ol  U  S  Highway  13. 

Alxwt  2,400  feet  downstream  of  SR  1208._ 

About  2.100  leet  upstream  ol  SR  1208    

Cashie  River  Tributary; 

About  1  6  miles  downstream  of  NC  11 

Just  downstream  of  NC  1 1 

Just  upstream  ol  NC  11  - "..- 

Just  upstream  of  SR  1201 

Cashie  Swamp: 

Just  downstream  ol  SR  1204 

Just  upstream  ol  NC  308 - 

Chakt  Creek. 

At  confluence  with  Cashie  River 

Just  upstream  ol  SR  225 

About  0  5  mile  upstieam  ol  NC  308 

Cnckel  Swamp: 

At  confluence  with  Salmon  Creek - 

Just  upstream  ol  NC  45 

Eastmost  Swamp: 

At  confluence  with  Salmon  Creek 

Just  downstream  ol  SR  1354 - 

£astmost  Swarnp  Tnbutary  No.  i 

At  confluence  with  Eastmost  Swamp     

Just  upstream  ol  SR  1355 

Eastmost  Swamp  Tributary  No.  2: 

At  confluence  with  Eastmost  Swamp 

Just  upstream  ol  NC  45 — — . 

Bastmost  Swamp  Tributary  No  3: 

At  confluence  with  Eastmost  Swamp 

Just  downstream  ol  SR  1354  

Jacks  Branch: 

Atxxit  2.500  feet  downstream  ol  SR  1120 

Just  downstream  ol  NC  1 1    

Salmon  Creek: 

At  confluence  with  Chowan  River 

Al  confluence  of  Cnckel  Swamp 

Unnamed  Tributary  No   t: 

At  confluence  with  Salmon  Creek 

Just  downstream  of  NC  45 

Just  upstream  of  U  S.  Highway  17 
Unnamed  Tributary  No  2: 

At  confluence  with  Unnamed  Tnbutary  No  1  . 

Just  upstream  of  US.  Highway  1 7 

Mapa  avallaM*  for  Inapectlon  at  the  County 
Courthouse,  Dundee  Street,  Windsor.  North 
Carolina. 

SorxJ  Comments  to  Honorable  John  E  White- 
hursL  Manager,  Bertie  County,  County  Court- 
house, PO.  Box  530.  Windsor.  North  Carolina 
27983. 

Unincorporated  araaa,  Camden  County 
Albermarie  Sound:  Along  shoreline  from  atxjut  2 

miles  south  of  Miles  Point  to  Camden  Point 
Intracoastal  Waterway: 
Along  sfioreline  of  Indiantown  Creek  from  SR 

1147  to  U.S.  Highway  158 
Akjng  Crooked  Creek  shoreline  from  the  mouth 

toSR  1107 

Along  sNxellne  from  Camden  Point  to  conflu- 
ence of  Crooked  Creek  

Pasquotank  River 
Along  stioreline  from  about  1  2  miles  upstream 

ol   SR    1205   to   about   0  3    miles   west    o' 

intersection    of    Whitehall    Road    and    HoUy 

Drive 

Along  Sawyers  Creek  downstream  of  SR  12"3 
About  0  2  mile  west  of  mtursection  of  NC  343 

and  SR  1138 

Along  sfioreline  trom  atxMt  i  0  mile  upstream 

ol  Treasure  Point  to  about  2  0  miles  south  ol 

Miles  Point 
Along  Areneuse  Creek  from  mouth  to  NC  343 
At  confluence  of  Raymond  Creek 
Atong    Portohonk    Creek    downstream    of    SR 

1146 


•7 
•8 

•11 
•15 
•80 
•95 

•49 
•60 
•65 

•71 

■72 

■80 

•16 
•20 
•48 

•13 
•14 

•13 
•44 

•30 
•36 

•33 
•42 

•36 
•45 

•54 

■70 

•7 
•13 

■9 
•11 
•22 

•22 

•36 


Proposed  Base  (100-Year)  Flood 
Elevations— Continued 


Source  ol  flooding  and  location 


»  Depth 
in  ii^e! 
above 

ground 
Eleva- 
tion in 
leet 

(NGVD) 


Maps  avaUabta   for  Inapectlon   at   the   County 

Courttxxise.  Camdem,  North  Carol -.a  Send 
,  comments  to  the  Honorable  J  C  Roundtree. 
'  Cfiairman.  Board  ol  County  Commission,  Rt    1. 

Box   86.    South    Mills.    North   Carolina   27976. 

UnlncorporstMl  areas,  ot  Dar*  County 

Atlantic  Ocean. 
■  At  me  intersectior  ol  NC  12  and  SR  1241 

^longshorelin^  from  northern  county  bour>dary 

to  DregorTInlet 

Atlantic  Ocean/PamlKO  Sound 

About  1 ,000  feet  south  of  U  S  HKjhway  264 
from  the  bridge  over  Long  Shoal  River  to  tfie 
bndge  over  Deep  Creek 

Al  the  intersection  ol  NC  1 2  and  Forest  Road 
Atlantic  Ocean/ Roanoke  Sound. 

At  the  intersection  of  Dogwood  Circle  and 
Scuppernong  Road 

At  ttie  intersection  of  SR  1141  and  SR  1143 

Atlantic  Ocean/Croatan  Sound 

Al  the  intersection  ot  SR  1 1 1 1  and  SR  1112 

At  Manns  Hartsor  Ferry  Landing 
Atlantic  Ocaan/Oregcn  inlei'Dsvis  Cttannel/Cro- 

atan  Sound/ Roanoke  Sound  Entire  shoreline  ol 

Smith  Island  —~ - 

Atlantic  Ocean/Cumtuck  Sound: 

At  the  intersection  ol  Duck  Road  and  Dune 
Road 

At  Martin  Point  .  

Atlantic  Ocean/Albermane  Sound 

Ateng  SR  1113  near  Mashoes  

At  Caroon  Point 

Atlantic        Ocean/ Albermarie        Sound/Croalan 

Sound/ Pamhco  Sound 

Along  Alligator  River  sfioreline  between  Cypross 
Po.nt  and  Bay  Point  

At  Ned  Bees  Point   

Mapa  avallabt*  lor  Inspection  at  the  County 

Administration      Building.       Burtieigh       Street, 

Manteo,  North  Carolina  Send  comments  to  the 

Honorable  Jack  W    Cahoon.  County  Manager, 

Dare    County,    County    Administration    Builling 

Budleigh  Street,  Manteo,  North  Carolina  27964 


Town  ol  Kill  Devil  Hills.  Dar*  County 

Atlantic  Ocean 

About  50  feet  west  of  shoreline  fiom  northern 
corporate  limns  to  Lake  Dnve  

Along  sfioreline       

Atlantic  Ocean/ Roanoke  Sound/ Colington  Creek 

Along  shoreline  on  western  corporate  limits 

Along  Virginia  Dare  Trail  from  Archdale  Street 
to  soutfiern  corporate  limit 
Maps  available  for  Inspection  at  the  Town  HaU. 

Kill  Devil  Hills,  North  Carolina. 
Send    comments    to     Honorable     Lowell     Parry 

Mayor,  Town  of  Ml  Devil  Hills.  Town  Hall   P  0. 

Box  719.  Kill  Devil  Hills.  North  Carolina  27948 

Town  of  Kitty  Hawk,  Dar*  County 

Atlantic  Ocean 

About  150  leet  west  of  Shoreline  between  Easi 
White  Avenue  and  Tateway  Road 

Along  shoreline 

Atlantic  Ocean/Cumtuck  Sound/ Kitty  Haw*  Bay 

Along    Cumtuck    Sound    and    Kitty    Hawk    Bay 

shoreline  within  community 
Map*  avallabi*  for  Inspection  at  the  Town  Hall, 

Kitty  Hawk.  North  Carolina 
Send  comments  to  Honorable  Ca'"nn  P    Srr-th. 

Mayor    Town   ot   Kilty   Hawk    Town   Hall    P  O 

B-x    549,    Kitty    Hawk,    North   Carolina   27949. 

Town  of  Manteo,  Dar*  County 

Roanoke  Sound 
Along   Corporate   Limits  west   ot   Vi-ginia   Care 

Road 

Along  Ananias  Dare  Street  about   i.f^JO   feet 

trom   the   intersection   with   Queen   Elizabet^ 

Avenue  


■8 
•12 


•5 

•9 


•9 
•11 


•7 


•7 

•10 


•11 


•8 
•12 


•10 
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Proposed  Base  (100-Year)  Flood 
Elevations— Contrnued 


Source  Df  'kxxln^  dTfl   cxa'or 


■■pa  avBlUtato  for  ln«p«ctton  sf  The  ^ow^  Man. 

Sand  comments  to  Ho.-xxat)»«  Mar^  Schittr^n. 
MavOf  P»t)/'^em.  Towm  o*  M«'-t«o  '^jwr  Hart. 
PO    Bo»    24«5     Manfwo     f^txn*    C^rfJma    ? '954 


Town  of  M»oa  Hoad.  D«r*  County 
Aflan/ic  v-^vA- 

Aix>Jt    200    t»ei    <rwst    o*    srKxe^oe    *rnr-\    Eiast 

Ou^ew  S^-ee*  to  atxxrt  ^-X  fee*  so_■^  j'  E-iiir 

McicwHI  Street 
^rwol    'SO   feet   west   o*    »fxx9.ine   ^-wn   East 

CXioe  Street  to  atxx-'   'OC  'ee*  ^-^.tr  of  Ed>f 

^ofTPsl  S^*>et 
Atom    JOC    *eet    *ie%\    o*    shc^-^r^e    ^^  >fn    fcait 

Hargrove   Street   lo   aOfHjt   30C   »eet   -xx^  of 

East  Ida  Street 
Asout    '  SO    (eet    -r*^?    V    ?Nx«*»irH*    »*  x^    f  ist 

'•xiKjo  Street  !c  aoout  2^X>  'eet  '^.wTr  o'  t  usi 

-K>ne  StT*^' 
A^o«Jt    '  '5   teel   w**st    :><    srior»«r^   *T:jr^    itXAjt 

•VTC  feel  nof1^  of  E^st  jacot  Sft^'  to  E^dsf 

iijrxxts  Street 
AiXKJt    ''5    teet    uresi    O*    Wir*»ltre    H  X"    F  int 

Sof'i^'-VT    [>Tve    to    aoout    ^bC    »**"    s.    r*'    -j* 

East  seagull  Drrvc 

Aic^  sncKefcrw  .„„..,.„.. ,    .     ..,,  ,_^ 

Af    rriefsectior'    of    f  is'     Ai>a*one    Streef    and 

South  Me<*x>nai  A,t-n.>* 
Along  s'XKetme 
At   ■rtt^,«*c*x>r    0*    At?sI    S<:i.M    S«j**    MojO    iryj 

So^;-   ."-rT^ur  K<jnwav 
A'  ^rr^se-tiori  :>f  -•aw*s^^t>1,I  ^^e-j'  a'xl  South 

Amxi(^  *cs'er"  corixyate  imrts  trom  East  Gulf- 

5t'«=.arri  S:reet  tc  srsjthwn  corixxafe  hmrts 
At   -ntefsection   ot   Ea^l   U  iC   Strne*   a'vJ   Soufft 
^tfgi.aa  Dare  ^ari  

Map*  avaMabte  for  tnapecOon  ar  t*.  •    *  >    m.* 

Na^s  Head   Sorth  Zaromn^ 
Send  comrrieots  to  •-ton»«>«e   iHj^a  ;   /*     ^'.i- 

Sell      -rt       N<KJ1      H^jat*       Nr  .r-r         ,if    ,,      ^      .   '  >'  -i 


•  Depth 
io  teet 

CKOund 

bon  m 

(NGVO) 


I 


Town  of  Oriental.  Pamlk:o  Counry  | 

\Ai  T^^to  .j«uaft»»^Ttonai  ■rvts 
Afc.^'^is  J-T^e*   WithH--  QwTratf '  to'-iaJ  iir''.>  „„ 


a*'** 


I  at  **V  P'»r^  v-o 
Couns  .x>urttv>jse   Baytyxo   Vyrh  :^r  .'"--a 

S'i^xl    cc>'"Tm**nis    to    ►-kxxxaOie    ^>*^o.s 
AcTirx)   Mayor     Tjwn   o*   LViertu 


Lktmcorporatad  areaa  of  Paaquotan*  County 

Ai5t  Jowr>s:.'ea»^  :?'  Sf<  '  M ' 

Atou1    '  44    Ti4es    .XJStTt'dfT*   fram  US. 


Aruar^  Ckrt^n  AJtu^msn^  Sound  .  frip  'T'vflr 

Al  r%e  nlersection  :>(  S«  '  *  i  ^  jno  SP  1 1 1S 

Al  rtocyis  LarxJirHj __^ 

A-   rrouth   J*   Hdfls   Cj'eefcS  , 

4'^-^*.^    ^V^'a/^   *(TciD£)s    T'-ee*     Jirtf   ijow^^'jttar'^ 

Of  SR  'H2  txxlpe  over  Knot^vj  "reefc 
Anan{K       ^\>*d^  4J^e^^7  w       *vxj^7  ^'jjs^vVaT* 

Er'rfe  Wxehpe  d*  ricai  ■sia>3  -,-.- „. 

Ai  the  intersection  a*  S*^  •  i  c '  ano  SO  '  1 16— 
Al  mouth  of  Betys   ^re*** 

At  :r*  j^ief4ecT)on  ^t  S"  '2^3  a-vi  SrJ  ■  ?04 


>r   tr^apecHon      ar   the   Cour^  [ 
Co<jrtr%ouse    Eii7at>eth  ;(*y    Vxth  Carohna 
SorW   comments   to    '-HxioraDte    ^     Davio    -♦dfi. 
Co»^ty    Manager     Pa'SQuotanfc     xxK^y     r<xjnry 
Courttxxise   Boi  ^9  E^'-zaoeth  r->    Nor*^  ;^rc* 


*9 


"9 

•9 
'1? 

•9 

•9 
•9 

•9 


Proposed  Base  (iOO-Yeap)  Flood 
Elevations  —Continued 


Sourc*  ol  Rooding  and  tocatx>fi 


v^•< /T/««r 


Town  of  StorewaN.  Pamttco  County 

Cr9e* 

Aior-q    A  nv^ator    C't#e«    f'om    NC    55    lO    Irani 

Z'if0U  .  ..?. 

AiOrig   Wer-i   : 'e*»ti  f'-m  4;ik^;o(  Oeefc  1o  Bay 

P,.^e» 

AfinM.C     CV.W*''    ^J'"''"_0      S^o'/^J    Sj^      •'»"'     S.-'i  .'T 

and    Sd-tr    PTC'xj    Bay    Pvar    fror^    dtXA.1    !  2 
Tiijes  ^o.wnsiera'Ti  oi  Center  Street  to  NC  55. 

Uapa  avaHabta  for  mapectlon     at  th«  Pamiico 

rou-^ty    CourT»vt,se     adytM>o     North    Caro*«na 
S«^xJ    cor^ments    to    Mortorsc>>*j    R.X)ef1   Cowdon. 
Mayor    Town  o»  Stonewa-l    ^  C    fio«  j«    Slon*- 
*aji    NcKtr  Ca'L>«fia  ^b->n1 


tton  .r 


Town  of  Vandemera,  Pamlfco  County 
AtfjntK'   CTfS'^   ^a-".M.c   Jx»u/- ?   -J^*    ••  w**.-    /. 

Mapa    avaitabte     for    inspect  ton 

■  -ou'^ty     ^vtrv^se     Ha^txxo     N«rth      ^'0'.'»a 
Seno    c.jn.T^ents    to    H  jToat)**    H'f'v    A     Har'*^ 
Mayor      '9wn    jt    vaodemere.    P  _)     B<:«    33S. 
•  an.v-'-vwH   Vf^^r^    arofma  26567 


i'ii^  *<  0 


OHfO 

City  of  Springfietd   Clarti  County 

Afxxjt      ^4*  Tu^   j(  ^r-M^m  -.*  LJ  S  Boole  88 

A I     -rXK-jl*^ 

Mapa  avaHabfe  for  tr^apectton  at  the  C  .ry  Bjmo 
'^      '6     fan     -i.;'     Sleet      Sc''i'>/^'<1      :  ^ho 

^-^nc:  ^fXTimefits  to  H.  *Kjfaf^  A  Gregg  laMar 
Ci*i  VanA'^-        >    -^(    -»tx  n.gtw..vn    i  *ty  B*>ii<1ing 

^6    t,is;     -'Kj'-     -.  '.^»       -;Y'^^^f*.«:      .  >^o    4->V  .^ 
RMOOC  ISLAND 


Pawtuckat.  ctty.  Provtoenca  County 

Al  Bishoc  SrrwHi    i)«im»>i>_-.J' 

A-rsie'"  WvMine  at  '■Vlg**  *«»nu».    Mj'tf-imii 

■*•  t'xjKfWQoil  Av*»nue  (««tenij«^ji 

*;;'0''.ir\dV'v    •-.    '«ef  wf^\  .:>«  «ealam  ahoro- 
>•' «e  a'  ..jfT-a''    -rrt+^t  mV-xledi    , 

Al  t   96  ..^,^ 

Shceiine  at  ccyu*^  die  urutj 

Srvx*»tine  at  L^r-ier  A.wn,*  ,rt«tHrxJ*«f) 

^fc'ty  jiif^Tatev   ■■.-:  **»ef  mw^i  a*  (vt-iie  '    sr^^^t* 
uf»e  a'  .trr^r  Sr-wMi  ie<ten*»e.] 

vv>fMtine  at  A/-v>k3  lUilerxied 
Maps  avaAable  for   Inspection   at   T^   "''xe   ^i 

Cttv    t  'xjneer     >d    f  "oo*     P»w»uc*e*     -^»    Mail 

P'd""tr\j     IJpcar'me'-"      ^  xj     Watr     st  »«»i      Paw 

rvj(.  «*■:    '^Vvle  isiarj 
S*»«xl    _    "v>ef'ta    to    "o-  ofat>;«    mmotv    S     Kwcfi, 

Mdirjr  j(  the     >ry  o'  •^"awtucner    ;^.ry  Ma*.   137 

Roosoveit    A,eM.j«     ^-ti^Tocnet.    RhotJa    isiand 

0?fl60 


South  Kingston   town,  Wasnir^^ton  County 

A;  >'*♦**  .a*a  '^oa«J 

Aijo  '■■("Ta'twy  J'x-   jo*it>'*«am  ->(  i  n.>  -r^  S*raa|..... 

^'p-»t:eafT^  s»>")e  :>*  ->a»jgdT>x:net  •'  t<i  .  ari     ... 

L.ps'rsaf"  »irv*  "y'  Sh  .^a'^j-  »H4  ^oaO 

Shcotine  at  <w*s"        .-.    •<  i.f    imiHi 

A'ea  at  »outh  eno  3*  --fas*  Hnar  A^tioue     .... 

A.'*ja  a:  »out^  e>1  -■*  M.jor>s'c>rie  Bea^-h  Rood 

Si^eet  nc'w  ar«a  aK:*-^  so^jf^  ^'vi    it  Mafjr^jcit 

Bt^ac^  ^  "*ad 
--nofsi.re  ai  aa^>  corporate  \M^fs 
Afea    at    south    end    oi    Do'y    Court    (*i«Tended 

apC"'Q«*nato>  '9C  'eel) 


•903 

"909 


■906 


'to 
'17 
'32 

*J5 


•'9 


Proposed  Base  (100- Year)  Flood 

Elevations — Continued 


Source  ol  *k>ot»ing  ar-d  *o»,«tion 


*Dep:h 
in  teet 
aty>ve 
ground 
'Eieva 
tir>n  tn 
feet 
(NGVO) 


Shofetr>e  at  Jer^  Brown  farm  Road  (extended) 
Entire  srKxei''>e  of  S*l.er  Spnng  Zove 
^rtoiA?    Isiand  Sound    Entire    sfxxeiine   of    Petla 
-      Qv-a'^scutt  f^rver  ant^tn  community 

Mapa  avaHabte  for  Inapectton  at  t^  Town  Plan 
ntng  O^Kre  ^own  Hall  So-jth  K;-<)Slon  W^odo 
IS.  and 

Se*'«d  cofifnei-  Is  lo  M^xto-aUJe  Cj-ttH*rt  trx3.'*g)ui. 
P^e-Md'^-'it  i(  tt*  Town  L<xjncil  O'  Sotitfi  Kings 
•on  ''ow'^  H.iii  66  H»gh  Slreel  Aahe*<o*d. 
''V.de  .sJd'X3  '"\:h''9 

TENNESSEE 
Ctty  of  Waverty,  HumpTfreyt  County 

AiKXit     '   7    ''.lies    0':;i*n  ,tri'arr    o'    Brow^     ^cwn 

Mead 
Just  cJownstream  of  upstream  u  S    H»g'>wa¥   ''0 

cross-r^g  „ 

''i^uW^  A 
MrHj**"  at  ^ra:e  C-rf«k 
Ji,4t    upstrearr-    of   *he   LO"j''jvi'e   arxj   Nasf>vTt*e 

Watiroad 
Arxxjt    3  4vX)    tetil    upstfeam    of    Lauis^tle    and 

Sas'^'Ue  «ai"ortd 

WJul^  at  T'Soe  CVeek _„ 

ju3i   Jownstream   of  The  upsf^am   Little  Ric^v- 

lanO  t^OBd  CrosSir^ 
'-'/Vj.'J/V  t" 

Mouth  at  ■'■ace  Cree* 

Atxxit    C  8    mile    upstream    of    ^4or!n    Ra.ircad 
St'oet  ... ....„ „ 

Mout^  a»  ^'ace  0*>eh 

Atioui   1  6  miK.15  Jt)si'eam  of  the  tDuisviiie  and 
NasTiv'He  Raitroa«.1 
Uapa  avaHabte  for  tnapectton  ai  tr>«  Ory   Hall. 

I  'J    East    Matn    Street.    Wave'N      Tenness«»e 
Send   comments   to   Honoratxe   Roy    Bwfl    Mayor. 

C^ty  o(  Wav*^>    -.ity  HaH   PC    B-ji  '1    ^averty. 
Tennessee  3 '  Mb 

TERRfTORV  Of  GUAM 

'^i^f^Kv  S*'-*    inifefsectton  of  ManrH?  [>ve  iWoi.te 

I I  arx)  Srfnon  Sarthez  Street 

T-imof^/ng  ^ra*nag»wav    intersactior  of  the  struam 

and  the  ce'^'Mf   D*  St*«t>nu  Avenue 
4o»na  ^/v*r 

-"lersectKLm    jf    the    strearo    and    t*^    ce":**'    0' 
Mar«r«  L>nve  (*'oote  M 

C«r'»w  of  Aest  So4ed»d  A^erxie    16C  fe«i'  west 
0'  ts  intersection  wrth  Asp«nall  Averxje 
- , '^fc  Q'ver    'X  (eel  uoslream  from  the  center  ol 

Marine  O^ve  [Houte  ') 
4&sn   fl/v»r    intersectKXi    of   the   stream    and   the 

center  o*  Asar  Ocean  v<ew  t>rve  If^ouie  U 
^aiai'sg  ^^/ver   5i^  feet  ocistiear^  ''om  the  center 

o*  fiamona  Street 
^Ji^uag  ^f^9r    33C  'wet  jpsi'oam  f-om  :he  center 

of  Manne  Dnve  iRou'e  ') 

intersectKxi    ol    T^>e    sr'*Mr^    and    f*    center    of 

Assumpton  Drve 
Center  of  Manan  Peiiog  St/wet    '■  4r   <eot  eas!  0' 
its  tntersectton  *ith  ''uncnp  st'»>«jt 
'c^^ha  Rtver 
inte'sec&or'   of   t^-e    st-Mam    a'vl    ;'«    ce^'er    c' 

Manne  Dnve  f^ouTe  ?' 
Center  cif  No^Th  P^'^K)  St'eet    800  'eet  nort"^  of 
t'S   n'er'it'Ctton  *rt^  C^'aian  Otxspo  0«ana 
•vd/f'MS  '^ver    I'^'o'se-  tK>n  of  tf*e  stream  and  the 

center  o'  Manne  C^V've  (Ro^iie  2) 
^Tnt0  ^  'fH**    ^*X'  »eet  jpst.'ea-"  *^ o^^  'r*«  cente*  0' 

Ma'-ne  O^e  I'^oute  ?i 
tjjan  Rrvttf    50  'eet  upstrwan^  t-or-^  the  ce'^ter  of 

Marj^e  Dnve  (f^oule  2l 
4jai>  L>»*»*    '  05C'  teet  upstream  vom  the  center 

of  Manne  Drve  !  Route  2) 
,  AMbgan    C/fte*     430    feet    upstrba"^    ^om    the 
Center  of  Maru^  L^rive  fRoute  2) 


I 


*12 


•585 

'506 
■'j'S 
■^56 
•519 

■S6h 

'567 

'A7? 

•662 


■33 
•8 


•10 
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Proposed  Base  (i 00-Year)  Flood 
Elevations— Continued 


Source  0*  'lo(j^"^g  afHJ  local-on 
I 


-*- 


#  Depth 
m  teel 
above 
ground- 

Eieva- 
tion  in 

feet 
(NGVD) 


Tale^ac  R'^er   30  leel  upstream  trom  the  center 

ol  Msnne  Dnve  (Route  2)     . 
urndiac  Ryer  40  teel  upstream  Irom  the  cenlet 

0'  South  San  Dinisio  Dn»e  (Route  4)    . .,  . 

Madog  River    10  leet  upstream  ttom  the  conflu- 
ence with  Laeiae  Rivef  an<3  Umatac  Rrver     

Laelae  Rrver   460  feet  upstream  from  the  conflu- 
ence with  Umaiac  River  and  Madog  Rrver  

Gaus  Rival   2S  leet  downstream  trom  tf>e  center 

of  Emwtom  Avenue  ,. 

Uaneli  Riv»  50  leel  northeast  along  Joutan  Lane 

I'om    lt>e    intersection    of    Joutan    Lar>e    ar>d 

Chalan  Canton  Ta*  (Route  4) 

Unnamed  Stream  iKt  5?0  feet  upstream  from  tfte 

center  ol  Chalan  Canton  Tasi  (Route  4) 

uinamaa  Stream  2A4  850  feat  upstream  Irom  the 

center  ol  Chalan  Canton  Ta*  (Route  4)  

Irjars/art  River  900  feet  upstream  from  tfie  center 

of  Pale  Duenas  Stieet  (Route  4)      

AQarui  Bar    iniersecton  of   Tan   Manan  Coatta 

Loop  and  Trankilo  Stieet  

t'-an  Bar    130  leel  north  of  ttie  intersection  ol 

Asdn  Ocean  View  Dnve  and  Ramona  Street 
f^'''  Hay    Intersection  of  Manrw   Dnve  (Route   1) 

and  J   Sn  Ouenga  Street    ..  

Agal  Bay    Intersection  ol  Marine  Drive  (Route  2) 

and  Umang  RoaO 

Unalac    Bar     liO    taet    downstream    from    the 

ceniei  ol  South  San  D»risio  Orve 
Ci?ros    Lagoon     inte'set-rion    of    Chalan    Canton 

Tai  (Route  t)  ind  Oui.-.pna  Road 
ina'aian  6a*    (fMersi*i.t;->n  of  Pelen  Avenue  and 

f  amadyan  Sli»e' 
Map*  avai>aM«  for  Inspactton  at  Depar^l1enl  ol 

Civil     D*  i*^nse      ETit'jency     Services     01*ice, 

Agoana    (3uam 
Sthd  (.  o'nin»?nts  to  the   Honorable  R.cardo  Bor- 

daiio    PO    Bo«   Ps-W    Aguana,   Guam   9/910 

TEXAS 


Sprlnglown.  city  Partier  and  Wise  Counllea 

Dry  Branc'^ 

At  down:itii>ar^  "o'^.trat'3  i."Mts       ..„ „.„.^™. — 

At  ups'-'tam  corpoMI.^  lirn-ts  .  ......«„«.«.....„ 

rt  .  :'at  Cifvi 
At  u^iwn^tieam  --V  po'ate  loTiils      

41  COnHuen;;fc  01  S'OWd*^S  C'e*?R  .     

Af^p/oiimatflly     100    tc«t    i.T-'ri=am    cl    State 

Route  51 
'pproximaii ly  ^V)  '***^'   up^'iKati  of  'ip3:i3sm 

CO  r.-irmc  i.nms 
f'0»der%  (.f--'« 

Al  contlufci  ;.rt  with  vVa<nut  C'eu* 
A;ipto>iiPialiiv     '00    'aet    jrblff..'m 

Rnjte  wa 
Approjimately  50  icet  .ipstream  ot  I^M  1642 
A[inioiinM'ei»    '  i''vr    i,5«;t    upstream    ol    Stale 

Roi-ti?  :  1 

At  (-onlluonce  wit''  A  i  nut  '' :e.*li    . 

Al  corporate  limits  ........" 

Map*  available  tor  Inapactlon  at  City  Hall. 
S^j.inglown,  It'xas 

St»nd  comments  to  Horx>rable  Wayne  Lacfiva 
Mayjw  ol  the  ON  ol  Sotingtown.  Parker  and 
W'&e  Cou'-'ies.  P  O  Box  444,  Spnnglown. 
Texas  76082 


VERMOUNT 


Bennington,  town.  Bennlnoton  County 

iAiatiO'jmsac  River 

At  dowrutream  corporate  limrts         

Oiwnslream  side  ol  Henry  Covered  Bndge 

(downstream  side  of  Murprty  Road  .    . 

Upsiream  side  ol  Paper  MiU  Bridge  .    . 

Ljpsiream  s*de  ol  Rotxnsor  Coveted  Bnde.     . 

Upstream  side  ol  HcKs  A»erxie  Foot  Bridge 

Confiuerx»  With  Roanng  Branch 

Soutt?  Stream 

Cxinfluerxze  with  Roaring  8rar>ch 

Approiimalely  65  feet  upstream  of  Hlunt  Street 


•11 
•10 
•18 
•20 
•50 


•8 
•9 
•8 

•10 
•10 
•11 
•10 
•8 
•9 


■8J3 
•684 

•824 
•628 

■853 

•878 

•828 

•8:9 
•866 

•877 

•853 
•859 


•517 
•540 
•553 
•562 
•567 
•610 
•618 

•618 
•625 


PROPOSED  Base  (IOO-Year)  Flood 
Elevations— Continued 


Source  of  flooding  and  locai.on 


»  Depth 
in  leel 
above 
ground 

Eleva- 
tion in 

feet 
(NGVD) 


Upstream  side  of  Lemcrd  Stieet 

Upstream  side  of  Benmont  Avenue 

Upstream  side  of  U  S  Route  7 .-. 

Upstream  side  of  Par*  Street      

Upstream  side  of  State  Route  9      

Approximately  08  mile  upstream  ol  State  Route 

9 

Roaring  Branch: 

(influence  with  Walloomsac  Rrver 

Upstream  side  ol  Par*  Street 

Upstream  tide  of  Brooklyn  Drive 

Upstream  side  of  State  Route  9 

Approximately  0.5  mile  upstream  of  Stale  Route 


Furnace  Brook: 

Confluence  v«th  Walloomsac  River 

Downstream  side  of  Uone  Borrow  Pit  Bndge 

Upstream  tide  of  Orchard  Road 

Upstream  tide  of  Park  Street 

Approximatefy    1,400    lee    upstream    of    Park 
Street 


Mapa  avalabto  tor  Inapaclton  at  the  Zoning 
Admintslratior  Office.  Bennington,  Vermont. 

Send  comments  to  Honorable  James  Ckjlvin, 
Town  Manager  of  Bennington.  Town  Hall.  Berv 
mngton.  Vermont  05201 

WISCONSIN 


VHIaga  of  Dallas,  Barron  County 

Upper  Pine  Creek 

About   700  feet  downs'-earr   o'   confluence  of 
Bass  Creek 

Just  dowrislream  of  Mii.  Dam  

Just  upstream  of  Mill  Dam 

About  4,000  feet  upsiream  oi  L  J'las  Street, 
Bass  Creek: 

At  mouth 

At  divergerice  frcnr^  Uppei  ^ne  Creek  

Bast  Branct^  Upper  Pine  Cr'^ek 

Al  confluence  with  Upper  Pine  C'e-'tk   

About  1,050  leet  downstream  I'O"!  3:d  Avenue 
Maps  avaltaM*   tor   Inspection    at   the    Vi'ane 

President's  0"ice,   V'lidge  Man    Dallas  Stieet, 

Dallas,  Wisconsin 
Send  comments  to  Honorable   Ha'io*  Berg,  Vil- 
lage President.  Village  ol  Ca  las,  Vi'la^  Hall, 

Dallas  Street,  Dallas,  WiEccnbii  5-)'33 

Unincorporated  areas  of  Shawano  County 

Oconto  River 

At  downstream  county  bouniwry    

At  upsiream  county  twundary - 

Persaukae  River 

At  county  boundary  

Just  downstream  ol  rvichois  Dr-ve 

Wolf  River 

Just  upstream  of  County  Highway  CCC   

Just  downstream  of  Shawano  Dam        

Just  upstream  of  Shawarx)  Dan „ 

Just  downstream  of  Upfjer  Shawano  Dam 

Just  upstream  of  Upper  Shawano  Dam 

At  upstream  of  county  tx}undary 

Red  River 

About  2.5  miles  downstream  ol  County  Highway 
A 

Just  downstream  of  Geider  Road    

About  15  miles  upstream  ol  Weed  Dam 

Duchess  Creek 

At  moutti 

About  1.6  miles  upstream  of  County  Highway  H 
Tnbulary  to  Duchess  Creek: 

At  moutti 

Juat  downatream  of  County  Higbway  H 

East  Unntmed  Tnbutary  to  Shawano  Lake: 

At  moutti 

Juat  downstream  of  State  Highway  22 

West  Unntmed  Tnbutary  to  Shanrano  Lake: 

Al  moutti 

Jutt  downatream  ol  Shady  l-ane 

Washmglon  Lake:  Entire  shoreline _ 

Loon  Lake:  Entire  shoreline 

Lulu  Lake:  Entire  shoreline 


•642 
•661 
•681 
•699 
•734 

•752 

•618 
•665 
•760 
•914 

•970 

•675 
•578 
•613 
•650 

•664 


•1046 
•lOiB 
•1056 
•1056 

•1047 
•1065 

•1065 
•lO'jb 


•757 
•7/4 

•7^3 
•764 

•791 
■798 
■804 
•810 
•821 
■821 


•830 
•878 
•899 

•804 
•817 

•809 
•812 

•804 
•813 

•804 
•811 
•804 
•806 
•606 


Proposed  Base  (IOO-Year)  Flood 
Elevations— Continued 


Source  of  flooding  and  location 


»  Depth 
in  feet 
at>ove 

ground 
Eleva- 
tion in 
feet 

(NGVD) 


Shawano  deekShawano  Lake  Within  community 
Rose  Brook. 

Al  mouth _ - - 

Atxwt  1  7  miles  upstream  of  Rose  Brook  Road 
ShKX  River 
About   1.300  (oel  downstream  of  County  High- 
way W 
About  2  200  feel  upstream  of  County  Highway 

W  

IrlKklle  Branch  Embarrass  River  al  Cawiine: 

Just  upstream  ot  Caroline  Dam  

About  4  0  miles  upstream  of  Ca'oime  Dam. 

South  Branch  Emtiarrass  River 

At  mouth 

Atxxjl  1.700  feet  upstream  o*  County  Highway 

M  (near  Caiolinel 

About  3.400  feet  downstream  ot  Lera  Road 

About  700  leet  upstream  of  Ck)un>  Highway  M 
(near  Tigenon) 
North  Branch  Emt>arrass  River 
Just  upstream  of  Grant  RoaO 
About  4.400  feet  upstream  of  ^o1h  Town  Une 

Road  -..- — 

Just  upstream  of  County  HKjnway  D ^. 

Just  downstream  of  Tilleda  Dam       

About  2.300  feei  upstream  ol  T.iioda  Dam 

About  3  CKXI  feel  downstream  of  R»-ij  na  Road 
Just  do*nst'eam  of  Regma  Roao 
Jusl  upstream  of  Regina  Roao 
Aoojt  3  000  leel  upstream  ol  Hf^3l^a  Hoad 
Emt^arras^  Riror 
At  cou"l/  boundary 

AbO'.it  0  3  mile  upitieam  of  Su^ie  •'  jhway  22 
Aooul   1.2B0  fee!  dcwnstream  cf  County  High- 

w^Y  0 

Jusl  upstream  of  Stoney  Hill  Ro.'id 
AOOu!  i  b  miies  upsfeain  of  Stoney  Hill  Road 
Atoul  3  81C  feel  downsi-bam  of  County  High- 
way 3  „..„.. 

JuM  upsiinan;  01  County  Higrway  G 

Soutn  Bru'-ch  P,geon  Riref: 

Al  county  boundary  ^-^ 

Abool  0  h  mi;e  upstieam  ot  Tau'erner  Read 
So.Jh  Biaixrh  Pigecn  R:ver  Tributury 

A'   rnou"! 

About  0  9  nine  upsi'eam  of  C- ■  ago  anc  Nkrtn- 
wcsiein  RaMoad  (upsi'eam  crossing) 

TnL'^jtary  to  Soutn  Brancr,  Pigfc^  Ri^ei  InbuUn, 
Al  mouth 
Jjst  downslroam  ol  Nero  Dam 

Map*  available  lor  Inapectlon  at  the  Zoning 
Administrative  Office,  Shawano  County  Court- 
nouse,  311  North  f/am  Street,  Shawano.  Wis- 
consin 54166 

Send  rorr^n^erits  to  Honorable  Ha-'y  Bajman, 
Cha.f-p.an.  Shawano  County  Boatn  of  Commis. 
S'oners.  Shawano  County  Couthouse,  311 
North  Mam  Street    Shawano,  W  si  onsm  54i66 


•797 

•818 


•790 

•799 

•901 
•932 

•902 

•905 
*943 

•956 

•853 

•900 
*S4S 

•W7 

*g60 

•1100 

•1114 

■1126 
■1137 

■801 
•808 

•838 
•847 
••51 

'890 

■933 

•987 

•957 

•aS3 

■958 
S-S^7 


(Na'.iona!  Flood  Insurance  Art  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1960],  effective  )anuary  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
U  S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Administrator) 

Issued:  March  1, 1985. 

Jeffrey  S.  Bragg, 

Administrator.  Federal  Insurance 
Administration. 

(FR  Doc.  85-5914  Filed  3-13-85;  8;45  am] 
BILLING  CODE  •719-OS-M 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46CFRPart  154 
ICGD  77-0691 

Proposed  Safety  Standards  tor 
Existing  Self-Propelled  Vessels 
Carrying  Bulk  Liquefied  Gases 

agency:  r:jMst  C.i.ird   rxM 
ACTION:  Pi-()pn,-,f(l  rii!-\ 


summary:  This  proposed  rule  would 
revis  "  r  S  'igulations  for  existing  gas 
shipb     irr>;.".^  bulk  liquefied  gases  in 
US  waters  by  adopting  certain 
standards  of  the  IMO  Existing  Gas  Ship 
Code  that  are  not  currently  in  U.S. 
regulations.  The  proposed  rule  would 
make  U.S.  regulations  for  existing  gas 
ships  compatible  with  the 
internaiionally  accepted  st.indard.  The 
proposed  nile  would  improve  the  level 
of  safety  associated  with  tl:e  transport 
of  liquefied  gases,  and  would  streamline 
Coast  Guard  certification  procedures  by 
reducing  plan  review. 
DATE:  Comrfients  must  be  submitted  on 
•  r  h.  !  .-►  I  .:u;  12.  1985. 
ADDRESSES;  Comments  should  be 
s  :1  ."  :••;  d  to  Commandant  [Cr-C\iC/2l] 
(CCD  ~-f>.Ql.  US.  Cua^t  Guard. 
V.  ..>!':•  --  n  DC.  20593.  Comments  may 
he  dc;  w  red  to  and  \%;il  be  available  for 
iiispe;:tuni  iriii  copyini;  ;tt  the  Marine 
Safety  Cou-.i  :1  (r;-CM(:  Jl  I   Rm  2110. 
U.S.  Coast  Cii  ird  UrMdqu,irt'"-s.  2iriO 
Second  Street  SVV  .  U'ashi:ip.;!ii:i,  I)  C:, 
between  the  .^  i   rs  cf  7:30  a.m.  and  4:00 
p.m.,  Mondd>  th.'-uugh  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ur  .Anthony  L.  Rowek,  Off,',  ^■  ef 
Mt-rrhant  Marine  Safety  (( r-MTH-l/12). 
Km  1208.  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street  SW  , 
Wdshmeton.  DC.  20593  (202-426-1217) 
between  7  15  a  m.  and  3  45  p  ne.  .Monday 
through  Fridtiy.  except  holidavs. 
SUPf>t.EMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
p<irticipate  in  this  rulemakms  \t\ 
sutimitting  written  views,  data  or 
arguments.  F.ach  comment  should 
include  the  name  and  address  of  the 
person  submitting  the  comment,  the 
docket  reference  number  (CGU  77-069) 
the  specific  section  of  the  proposal  to 
which  each  comment  apphes,  and 
sufficient  support  for  each  comment   It 
an  acknowledgement  is  desired,  a 
stamped,  addressed  postcard  or 
envelope  should  be  enclosed.  The  ruics 
may  be  changed  in  light  of  comments 
received.  All  comments  received  befert' 
the  expiration  of  the  comment  period 
will  be  considered  before  final  action  is 
taken  on  this  proposal.  .\o  puhhc 


hearing  is  planned,  but  one  may  be  held 
at  a  time  ,irid  pl.n  e  to  be  set  in  a 
subsequent  no'K  c  ;n  the  Vi  dr.'-al 
Register  it'  v\.'-:Itfn  rr(;.a  sts  for  a  hearing 
are  received  from  interested  persons 
raising  valid  issues  and  the  Coast  Guard 
determines  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
nilemaking  process. 

On  .November  12.  1975  the 
International  Maritime  Organization 
(IMO)  adopted  the  Code  for  the 
Construction  and  Equipment  Ships 
Carrying  Liquefied  Gases  in  Balk. 
Resolution  A  32B(IX)  (New  Gas  Ship 
Code).  Coast  Guard  regulations  based 
on  this  rode  were  promulgated  in  May  3. 
1979  (44  FR  25986).  Both  the  New  Gas 
Ship  Code  and  U.S.  regulations  were 
limited  to  "new"  ships,  as  defined  in  the 
documents.  Recognizing  that  there 
existed  a  large  number  of  gas  ships, 
already  in  service,  that  would  not  fall 
under  the  applicability  of  the  New  Gas 
Ship  Code.  IMO  in  October  1976 
adopted  the  Code  for  Existing  Ships 
Carrying  Liquefied  Gases  in  Bulk 
(Existing  Gas  Ship  code).  Generally,  this 
code  applies  to  vessels  constructed  and 
delivered  prior  to  )ulv  1.  19fl0. 

On  June  30.  1977  (42  FR  33353),  the 
Coast  Guard  published  an  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM)  which  advised  the  public  of 
our  intention  to  adopt  safety  standards 
of  the  Existing  Gas  Ship  Code  that  were 
not  currently  in  U.S.  regulations  for 
existing  gas  ships.  The  .-X.M'R.M  solu  ited 
comments  and  economic  information 
concerning  the  impact  of  these 
international  standards.  Seven 
responses  were  received  represen'aiy 
four  interested  parties.  The  comments 
were  of  4  general  tvpes 

1.  Economic  information  r<!.it:ve  to 
the  implementation  of  fhesr 
international  standards. 

2.  Comments  supportive  of  the  Coast 
Guard's  efforts  to  improve  the  level  of 
safety  in  transporting  liquefied  gases 

3.  Identification  of  areas  where 
specific  gas  ships  did  not  comply  v\:th 
these  international  st.indards 

4.  Com.ments  on  the  feashility, 
practicality  and  benefit  of  modifying  an 
existing  ship  to  meet  these  international 
standards. 

The  economic  information  received 
was  used  to  develop  the  d.-aft  Economic 
Evaluation  for  this  proposed  rulemaking 
The  commnets  concerning  the 
feasibility,  practicality,  and  benefit  of 
the  propovf'd  rulemaking  <irf  discussetl 
below. 

Three  comments  on  the  A.M'R.M  were 
received  requesting  a  delay  in  the 
effective  date  of  the  rulemaking   It  was 
stated  that  this  would  allow  owners  and 
operators  sufficient  lead  time  to 


schedule  drylockin^,  procure  the 
necessary  materials,  obtain  Co.ist  (in.ud 
certirication,  and  iciomplish  the 
necess;iry  modifu  ations   U'hile  there 
was  some  merit  to  this  posi':.,'i  when 
the  Existing  Gas  Ship  Code  v., is  not 
fully  implemented,  the  Coast  (u^rd 
does  not  now  plan  to  extend  the 
effective  date  of  the  rulemaking  past  ttie 
normal  time.  i.e.  usually  90  days  aftrr 
publication  in  the  Federal  Register. 
There  are  several  reasons  for  this 
decision: 

1  As  of  October  31.  l^)t.2.  l!  e  2  ,>iid6 
yi  .ir  requirements  of  the  FAisling  Gas 
Ship  Code  are  in  effect  for  all  ships 
subject  to  that  Code. 

2.  Ship  ov\7iers  have  had  ample  notice 
of  the  Coast  Guard's  intent  to 
incorporate  certain  requirements  of  the 
Existing  Gas  Ship  Code. 

3.  The  proposed  revisions  would  only 
need  to  be  met  when  the  vessel's 
Certificate  of  Inspection  or  Letter  of 
Compliance  is  renewed,  which  could  be 
up  to  2  years  after  the  publication  of  the 
final  rule. 

One  comment  on  the  A.\PKM  was 
received  asking  if  the  prc/posed 
rulemaking  applied  only  to  I'  S.  flavj 
ships.  The  proposed  rulemaking  would 
apply  to  U.S.  flag  liciutfied  gas  ships  and 
those  foreign  flag  liquefied  ti:is  ships 
trading  in  U.S.  ports. 

Two  comments  on  the  A.Nf'K.M  were 
receiv  ed  on  paraei  aph  3  2.4  of  the 
Existing  Gas  Ship  Code.  Both  requested 
clarification  of  the  decree  of  tightness 
expected  of  chasms  dev  ices.  This  IMO 
recommendation  is  incorporated  by 
proposing  a  reference  to  §  154.330(e), 
which  reqe.ires  ".  .   .  metal  closures  that 
pass  a  tightness  test  with  a  fire  hose  at 
not  less  than  207  kPa  gauge  (30  psip) " 
The  water  hose  test  is  used  as  a 
measure  of  g.is  tij^htness  since  true  g.is 
tightness  tests  of  these  closint;  devices 
are  impracticnl  on  a  vessel. 

One  comment  on  the  A.NPRM  wns 
re':e;ved  on  p.iragraph  3.5.1  of  the 
Existing  Gas  Ship  Code.  It  asked 
whether  the  Coast  Guard  was  going  to 
require  that  existing  gas  ships  meet  the 
access  hole  dimensions  for  new  gas 
ships  in  §  154.340  The  comment 
mdicatf'd  that  the  economic  impact  of 
en!-irg:ng  these  access  holes  to  meet  that 
refjinrement  would  be  prohibitive. 
Par.tcaph  3.5.1  of  the  Existing  Gas  Ship 
Code  does  not  specify  dimensions  for 
the  access  holes,  stating  only  that  they 
must  be  large  enough  to  permit  "the 
possibility  of  entry  and  inspection  of 
any  such  space  or  its  equipment  by 
personnel  wearing  protective  clothing 
and  breathing  apparatus  and  in  the 
event  of  injury  to  allow  unconsious 
personnel  to  be  removed  from  that 
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space. "  If  this  can  be  shown  to  the 
satisfaction  of  the  administration,  it  is 
acceptable  to  the  Coast  Guard. 

Two  comments  on  the  ANPRM  were 
It  cf  ived  on  paragraph  5.2.5  of  the 
Kxisting  Gas  Ship  Ciide.  The  first  stated 
that  the  Coast  Guard  should  reconsider 
the  practice  of  allowing  liquid  relief 
valves  to  discharge  into  a  cargo  tank 
bcciupc  cold  LNG  co\ild  be  discharged 
into  a  warm  or  g.iS-free  tank  without 
anynn.T  br'inp  a'\are  of  it.  This  design  is 
an  alternative  to  disrharging  the 
relieve;!  liquid  into  the  vfnt  mabt.  It  is 
.in  dlluweii  alternative  under  the 
Kxisting  Gis  Ship  Code,  the  New  Gas 
Ship  Codo.  and  current  U.S.  regulations 
for  liquefied  gas  ships.  The  Coast  Guard 
is  not  aware  of  anyincidenls  whrre  it 
h.is  caused  a  problem,  nor  of  any 
insldll.iMony  vvht-.-e  good  design  practice 
could  not  overcome  the  potential 
hazard.  1  hcrefore,  no  f:hange  will  be 
made 

'1  he  second  comment  on  paragraph 
5.2  5  of  the  Existing  Gas  Ship  Code 
reijuested  cluiification  of  acceptable 
mcthous  ff)r  disposing  of  LNG  that  has 
accumulated  in  the  vent  mast.  It  stated 
that  draining  the  LNG  to  a  cargo  tank  is 
not  possible  when  the  tank  is  under 
pre.ssure.  Under  these  circumstances 
any  method  thdl  would  enhance  the 
vaporization  ot  the  accumulated  LNG  in 
the  vent  mast,  while  not  releasing  liquid 
to  the  en. ironment  would  be  acceptable. 
Examples  of  acceptable  methods  are; 
spraying  the  mast  with  water  from  a  fire 
hose  (segesied  in  the  comment)  or  the 
vessel's  wa;er  spray  system,  or,  use  of 
steam  heating  coils  around  the  outside 
of  the  vent  ma.-st.  Examples  of 
unacceptable  methods  are:  draining  the 
LNG  into  a  drip  tray,  or,  draining  the 
LNG  over  the  side  of  the  ship  or  onto  the 
deck. 

One  comment  on  the  ANPRM  was 
received  on  parigraph  8.2.11  of  the 
Existing  Ga  .  Shio  Code.  Like  the 
pre\ious  Cv."(iineri  it  requested 
clarification  v.^  the  acceptable  methods 
for  dispo3  ;>^'  "f  L.\G  that  has 
accumuli.  J  in  ihe  cargo  vent  piping. 
See  the  d.sv,ii~^icn  in  this  preamble  on 
paragraph  3  "!  5  of  the  Existing  Gas  Ship 
Code. 

One  (0:v:<'.'  nt  on  the  ANPRM  was 
received  on  [  ciragraph  8.4.3  of  the 
Existing  Gas  Ship  Code.  It  stated  that 
vacuum  relief  valves  should  only  vent 
cargo  or  inert  gas  into  a  cargo  tank  to 
relieve  internal  vacuum,  and  that  air 
should  only  be  used  as  a  last  resort.  The 
three  alternatives,  cargo,  inert  gas,  or 
air.  are  allowed  by  the  New  Gas  Ship 
Code,  the  Existing  Gas  Ship  Code,  U.S. 
regulations  for  new  gas  ships,  46  CFR 
154.804,  and  for  existing  gas  ships.  The 
intent  was  to  provide  immediate  relief  of 


cargo  tank  vacuums  to  protect  the  tank 
from  rupture  or  damage.  The  three 
alternatives  will  continue  to  be  allowed 
for  existing  gas  ships. 

Finally,  three  comments  on  the 
ANPRM  were  received  requesting  that 
existing  installations  on  board  ships  be 
considered  equivalent  to  the 
corresponding  standards  of  the  Existing 
Gas  Ship  Code  when  those  existing 
installations  meet  the  intent  or  spirit  of 
the  Code.  These  comments  were  not 
critical  of  present  Coast  Guard  or 
Existing  Gas  Ship  Code  standards. 
Equivalence  is  determined  on  a  case-by- 
case  basis.  The  procedures  to  be 
followed  and  standards  to  be  met  are 
contained  in  proposed  §  154  32.  A 
general  equivalence  or  "grandfathering.; 
of  existing  installations  is  not  included 
in  this  proposal. 

The  Coast  Guard  also  discussed  this 
rulemaking  at  a  public  meeting  cf  the 
Chemical  Tr.insportdtioii  .'Vdvihcy 
Committee's  (CTAC)  Subcommittee  en 
Liquefied  Gas  Vessels  held  on  February 
1. 1983  at  U.S.  Coast  Guard 
Headquarters,  Washington,  DC.  At  the 
meeting  the  Coast  Guard  presented  the 
objectives  of  this  rulemaking,  described 
the  proposed  changes  to  the  certification 
procedures  for  foreign  flag  exirsting  gas 
ships,  and  explained  the  benefits  to  be 
derived  from  it.  The  Coast  Guard 
solicited  the  subcomittee's  comments  on 
a  draft  of  the  proposed  rulemaking  and 
its  economic  impact  on  the  industry.  The 
minutes  of  the  meeting  have  been  placed 
in  the  public  docket  and  a  tape 
recording  is  available  for  listening  in 
Room  2110,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington.  DC.  20593.  The 
subcommittee's  comments  on  a  draft  of 
the  proposed  rulemaking  are  discussed 
in  the  following  paragraphs. 

One  comment  from  CTAC  concerned 
the  draft  list  of  additional  requirements 
an  existing  gas  ship  would  meet  (see 
proposed  §  154.12(e)).  The  subcommittee 
suggested  that  the  list  would  contain 
requirements  in  excess  of  those 
contained  in  the  Existing  Gas  Ship  Code. 
This  was  not  the  Coast  Guard's 
intention.  The  Coast  Guard  explained  at 
the  meeting  that  the  intent  was  to 
include  only  those  standards  of  the 
Existing  Gas  Ship  Code  that  were  not  in 
U.S.  regulations.  The  list  was  reviewed 
and  revised  to  meet  that  concept. 

Several  comments  from  CTAC  were 
received  suggesting  editorial  changes  to 
the  definitions  for  "ilamm-able  range", 
"public  spaces",  and  "remote  group 
alarms"  which  are  currently  in  46  CFR 
Part  154.  These  suggested  changes  have 
been  made  in  the  definitions  in  this 
proposal. 


Two  comments  from  CTAC  were 
received  which  suggested  that  two  terms 
currently  in  46  CFR  Part  154,  "design 
temperature"  and  "vapor  density",  be 
changed  to  "minimum  allowable 
temperature"  and  "design  specific 
gravity",  respectively.  It  was  suggested 
tliat  these  are  more  descriptive  terms. 
The  suggestion  was  not  accepted  since 
the  present  terms  are  used  in  the 
remaining  Subparts  of  Part  154,  which 
are  not  proposed  for  revision  in  this 
rulem.-iVin^.  The  suggested  changes  will 
be  considered  in  a  future  proposed 
ruienuking. 

One  comment  from  CTAC  stated  that 
the  current  definiticn  in  4S  CFR  Part  154 
of  "cargo  area"  should  exclude  all 
ballast  tanks,  not  just  those  fore  anci  aft. 
1  he  suggestion  was  not  accepted.  The 
definition  is  the  same  as  the  definition  in 
tlie  .\fw  Gas  Ship  and  Existing  Gas  Ship 
Codes.  Exclusion  of  wing  ballabt  tanks 
fiorn  the  cargo  .3rea  would  be 
consider',  d  under  "Equivalents"  in 
propose]  §  154  32.  but  only  after  a 
detailed  review  of  the  spec  ific 
containment  system  debign. 

One  comment  from  CT.^.C  stated  that 
subparagraph  (1)  of  the  current 
definition  in  46  CFR  Part  1.54  of  "gas- 
dangerous  spaces"  should  clarify  that 
ballast  tanks  and  voids  in  the  cargo  area 
are  nt)t  considered  gas-dangerous.  This 
is  not  correct.  In  general  these  spaces 
are  considered  gas-dangerous.  Specific 
approval  as  a  gas-safe  space  is  only 
given  after  a  detailed  review  of  the 
specific  containment  system  design.  The 
approval  would  be  given  under 
"Equivalents"  in  proposed  §  154.32.  The 
clarification  was  not  accepted. 

One  comment  from  CTAC 
recommended  that  the  current  definition 
in  46  CFR  Part  154  of  "interbarrier 
space"  be  modified  to  indicate  that  it 
exists  only  when  there  is  a  complete 
secondary  barrier.  This  is  not  correct. 
The  Coast  Guard  under  its  "Concept 
Approval"  review  procedure  has 
examined  containment  system  designs 
with  partial  secondary  barriers 
extending  to  the  tank  top.  Although  not 
complete,  interbarrier  spaces  do  exist. 
The  comment  was  not  accepted. 

One  cornmenf  from  CTAC  questioned 
whether  an  existing  gas  ship  that 
currently  has  a  Certificate  of  Inspection 
or  a  Letter  of  Compliance  is  considei  ed 
to  have  been  issued  a  "document",  and 
therefore  would  be  regulated  under 
proposed  §  154.12(h).  That  is  correct 
provided  the  Ceitificate  of  Inspection  or 
Letter  of  Compliance  was — 

1.  Issued  before  the  effective  date  of 
the  final  rule  for  this  proposed 
rulemaking;  and 
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2.  Was  endorsed  for  the  carriage  of  a 
liquefied  gas  hsted  in  Table  4  of  46  CFR 
154. 

One  comment  from  CTAC  stated  that 
proposed  S  154.12(b)(2)  was  inconsistent 
with  proposed  8  154.12(b)(1)  since 
compliance  with  paragraph  (b)(2)  would. 
in  certain  aspects,  cause  a  ship  to  no 
longer  be  in  compliance  with  the 
approved  construction  standard,  ds 
required  in  proposed  §  154  12(b)(1)  As 
written,  proposed  §  154.12(b){2t  requirts 
each  existing  gas  ship  to  meet  the  hst  of 
proposed  standards  in  5  154  1-((')(1)  thrn 
(37).  Several  of  these  are  up<;.'-ddt,'S  i.f 
construction  standards.  M(  <  tin^  an 
upgraded  standard  does  not  mt'an  non 
compliance  with  the  previcusly 
accepted  standard.  The  Cud.st  Guarei 
reviewed  the  list  in  proposed  J  154  12|e) 
and  did  not  identify  any  poti'nt'al 
inconsistencies. 

One  comment  from  CTAC  statt'd  th,it 
proposed  §  154.19(a)(4),  by  rt  (juinns?  a 
ship  to  meet  all  of  the  Existing  Cas  Ship 
Code,  was  inconsistent  with  proposed 
S  154  12(b).  Proposed  S  154.19  states  the 
standards  for  issuance  of  an  IMO 
Certificate  of  Fitness  to  a  T  S  fi.^c! 
liquefied  gas  carrier.  To  have  an  IMU 
Certificate  of  Fitness  issued,  the  ship 
must  comply  with  the  appropriate  IMU 
Code.  This  proposed  rulemaking  does 
not  require  a  U.S.  flag  ship  to  have  an 
IMO  Certificate  of  Fitness.  That  is  the 
choice  of  the  ship's  owner  cjr  operator 

One  comment  from  CTAC  was 
received  on  proposed  5  154  12(e!(7).  It 
stated  that  all  of  5  154.519  should  be 
required  rather  than  just  the  alternative 
provided  in  §  154.519(a)(2).  The  Coast 
Guard  does  not  agree.  Both  alternativ,  s 
are  already  allowed  for  existing  gas 
ships  in  46  CFR  38.20-1(1).  This 
rulemaking  proposes  certain  addition.d 
safety  standards  for  one  of  thp 
alternatives. 

One  comment  from  CTAC  was 
received  on  proposed  §  154  12;e!|-3| 
stating  that  the  Existing  Gas  Ship  Code 
requires  a  gas  tight  door  rather  than  a 
water  tight  door.  The  Coast  Guard 
agrees,  but  does  not  know  of  any  gns 
tightness  test  that  would  be  practical  on 
a  vessel.  The  water  hose  test  is  used  as 
a  measure  of  gas  tightness.  It  is 
recognized  that  this  is  an  interior  space 
in  or  adjacent  to  the  main  machinery 
space,  and  public  comment  detLiiling 
alternate  tightness  tests  for  this  isolation 
door  is  encouraged. 

One  comment  from  CTAC  wus 
received  on  proposed  §  154.12(e)(27) 
concerning  the  number  of  independent 
dry  chemical  powder  units  that  would 
be  required.  It  was  stated  that  for  ships 
of  cargo  capacity  between  lOOOm^  and 
2500m',  the  Existing  Gas  Ship  Code 
recommends  only  one  unit  if  the  ship 


has  an  existing  fixed  unit  of  the  required 
capacity.  This  is  correct  as  long  as  the 
ship  already  has  the  fixed  unit  installed. 
Ships  in  this  cargo  capacity  range  that 
are  equipped  with  a  portable  dry 
chemical  powder  unit  of  100  kg  capacity, 
must  install  two  fixed  dry  chemical 
powder  units.  The  proposed  section  was 
rtvis-'d  to  agree  with  LMO. 

Onf  (;om.m>T.t  from  CT.'XC  concerned 
the  rertifiration  orocedures  for  those 
existing  foreign  flag  gas  ships  which 
have  not  completed  Coast  Gaard  plan 
review  prior  to  the  effective  date  of  the 
final  rule.  The  comment  is  discussed  in 
detail  below  in  'he  section  entitled 
"Existing  Gas  Vessels  that  ha\e  not 
Completed  Coast  Guard  Plan  Re\  lew — 
Proposed  §  154.5  and  §  154  12(a)." 

Drafting;  Information 

I'he  [>^^i(  ;ple  persons  involved  in 
lirafti.-'.;?  this  proposal  are:  Dr  Anthony 
L.  Rowuk,  Pro|ei  t  M.inager,  Office  of 
.Merchant  Marine  Safety,  and  Mr. 
Stanley  .M  Colhv.  Pro|ect  Attorney. 
Offiie  of  Chicf  Cnunsel. 

Discussion  of  the  Proposed  Rulemaking 

This  proposed  rulemaking  would 
revise  Subpart  A — Genera/  of  46  CFR 
Part  1S4  It  proposes  to  revise  the 
.ippliLabihty  of  Part  154  to  include 
existing  gis  ships  as  well  as  new  gas 
ships.  To  acn)mp'ish  this,  one  new 
section  would  be  added,  proposed 
§  154  12  iE"v;.si'.'/->,\i,v;.s-  vfsst' 
Endurscrriems  und  Reqiiin  rnriUs.  and 
two  sections  revised,  proposed  §  154  5 
Applicability  (formerly  §  154.1)  and 
proposed  §  154.22  Forei};n  fiug  \  tassel 
Letter  of  Compliance  eriiorsi  nn-nt 
application  (formerly  §  154.5)  It  also 
proposes  to  revise  several  of  the 
rem.aining  sections  in  Subpart  A  to 
clarify  thtir  intent  and  to  provide  a  more 
logical  organization  of  the  subpart.  The 
substance  of  these  sections  has  not 
changed.  The  following  table  is  a  cross- 
reference  listing  of  the  proposed 
regulations  to  the  existing  regulations 
now  in  Subpart  A  of  46  CFR  Part  154 


Prspossd  rsguMIXXl  (••ction) 


EriSling  ragulatKKl 
(sactnn) 


154  36 


154  5(c) 


Proposed  rogolalion  Isecwm) 

Eiisting  regulation 
(secixyi) 

154  1 „ „    . 

154  13 

154J ,,    , 

Naw 

1543 

154S.,.,                   

New 
154  1 

1547 

154  3 

1549 

1542 

1541?            

N«w 

154  IS     , 

15417             ...        .        

154  19 _.      

'54  4 

I54  6(ai 
154  6(bl 

154J? 

154  24        ,    , 

I54  5(»)4(b). 

154  30 ..     . 

154  12 

1543?                                        

154  S 

15434                     

1549 

The  Coast  Guard  will  continue  to 
issue  the  special  "Letter  of  Compliance" 
to  foreign  flag  ships  meeting  all  US 
rpqiiirements  for  the  carriage  of 
liquefied  gases.  This  certification  is 
required  under  46  U.S.C.  3711  for  all 
foreign  flag  vessels  carrying  oil  or 
haz.ifdous  materials.  The  Coast  Gti.ird 
has  chosen  to  continue  issuing  the 
special   "Letter  of  Compliance"  to 
m.iintain  continuity  in  its  regulation  of 
hazardous  material  transportation  in  the 
U.S..  and  to  avoid  unnecessary 
confusion  for  owners  and  operators  of 
these  vessels. 

Profile  of  World's  Existing  Gas  Ship 

FIcrt 

An  existing  gus  vessel  is  defined  in 
the  proposed  rule  as  a  self-propelled 
vessel  that — 

1  Is  delivered  on  or  before  October 
n    19~6;  or 

2  Is  delivered  between  October  31, 
197()  and  June  30,  1980  and  is  not  a  new 
g.is  vessel  as  defined  in  §  154.7. 

Clarks(ins  Liquefied  Gas  Carrier 
Revisit  r.  1982,  identified  725  gas  ships  m 
the  world  fleet  (constructed  and  on- 
order)  169  of  these  are  new  gas  ships, 
and  therefore,  are  not  affected  by  these 
proposed  regulations.  Of  the  556  existing 
gas  ships,  202  are  foreign  flag  ships  in 
the  Letter  of  Compliance  program,  and 
12  are  US.  flag  ships.  (The  Letter  of 
Compliance  program  includes  all  foreign 
fl.ig  ships  that  have  contacted  the  Const 
Guard  concerning  obtaining  a  Letter  of 
Compliance.)  The  final  342  are  existing 
foreign  flag  ships  that  have  never 
contacted  the  Coast  Guard  nor  canned 
liquefied  gases  in  U.S.  waters. 
Approximately  290  of  these  ships  are 
under  3000  m'  cargo  capacity  and  are 
not  expected  to  enter  into  U.S.  trade. 

Of  ihe  12  U.S.  flag  existing  gas  ships, 
1 1  meet  paragraph  2  of  the  above 
definition.  10  of  these  are  approved  for 
the  carriage  of  liquefied  natur.ji  gas 
(LNG);  the  11th  is  approved  for  the 
carnage  of  propane  and  anhydrous 
ammonia.  The  one  U.S.  ship  meeting 
paragraph  1  of  the  above  definition  is  a 
combination  bulk  chemical  and  liquefied 
gas  ship,  with  4  tanks  approved  for  the 
carriage  of  butadiene  and  vinyl  chloride 
monomer. 

There  are  202  existing  gas  ships  in  the 
Letter  of  Compliance  program.  157  of 
these  ships  either  currently  have  a  valid 
Letter  of  Compliance  or  have  had  a 
Letter  of  Compliance  in  the  past.  17 
other  gas  ships,  although  never  receiving 
a  Letter  of  Compliance,  have  completed 
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plan  review.  The  remaining  28  ships 
have  not  completed  plan  review. 

U.S.  Regulations  vs.  IMO  Existing  Gas 
Ship  Code 

In  1975  IMO  adopted  the  New  Gas 
Ship  Code  for  ships  to  be  built  after  the 
effective  date  of  that  code.  Drawing  on 
the  expertise  gained  in  developing  this 
document,  and  recognizing  that  certain 
of  these  standards  could  be  required  of 
vessels  already  in  service  with  only 
minor  retrofit.  IMO  developed  the 
Existing  Gas  Ship  Code.  Prior  to  the 
development  of  the  Existing  Gas  Ship 
Code  an  international  standard  for  the 
design  of  existing  gas  ships  did  not 
exist. 

The  United  States  actively 
participated  in  the  development  of  the 
Existing  Gas  Ship  Code  and  considered 
adopting  that  Code  in  its  entirety.  If  this 
was  implemented,  an  IMO  Certificate  of 
Fitness  issued  under  the  Existing  Gas 
Ship  Code  could  then  be  used  to 
indicate  compliance  with  U.S. 
regulations  during  initial  certification. 
This  would  significantly  reduce  the  plan 
review  procedures  and  reduce  the  time 
it  takes  an  existing  foreign  flag  ship  to 
obtain  Coast  Guard  certification. 
However,  upon  comparing  the  draft 
Existing  Gas  Ship  Code  with  46  CFR 
Part  38,  it  was  noted  that  the  Code  in 
many  areas,  most  notably  cargo  tank 
design  and  piping  system  design,  was 
^  silent  or  recommended  a  standard 
■   below  the  corresponding  U.S.  standard. 
This  occurred  because  the  Existing  Gas 
Ship  Code  was  developed  for  vessels 
already  in  service.  To  require  major 
structural  modification  of  the  cargo 
containment  system  or  cargo  piping 
system  would  not  be  cost  effective  and 
could  result  in  taking  a  vessel  out  of 
service.  The  United  States  notes  these 
differences  at  IMO  and  reserved  its 
position  with  respect  to  adopting  the 
entire  Existing  Gas  Ship  Code.  This 
proposal  would  incorporate  only  those 
standards  that  provide  an  increased 
level  of  E.^fr'ty  over  existing  U.S. 
regulations  in  Part  38.  Examples  of  these 
standards  iire:  ship  arrangement,  inert 
gas  system,  and  special  requirements  for 
LNG  boil-off  utilization  systems.  This 
proposed  rulemaking  aligns  U.S. 
regulations  with  the  accepted 
international  standard  while  preserving 
those  areas  of  our  regulations  where 
more  stringent  safety  requirements  are 
needed. 

Existing  Gas  Vessels  with  Documents — 
Proposed  §  154. 12(b)  and  (c) 

A  document  is  defined  in  this 
proposed  rulemaking  as  a  Certificate  of 
Inspection  or  a  Letter  of  Compliance. 


The  proposed  rule  would  require 
existing  foreign  flag  gas  ships  issued  a 
Letter  of  Compliance  for  the  carriage  of 
liquefied  gases,  prior  to  the  effective 
date  of  the  final  rule,  to  show 
compliance  with  the  standards  in 
proposed  S  154.124).  To  facilitate  the 
certification  procedure  for  these  ships,  it 
is  proposed  that  the  IMO  Certificate  of 
Fitness  for  existing  gas  ships  be 
submitted  to  show  compliance. 

Generally,  these  ships  were  accepted 
on  the  basis  of  Coast  Guard  plan  review 
using  the  standards  in  effect  at  the  time 
of  their  construction.  46  CFR  Part  38 
formed  the  basis  for  this  review.  Besides 
meeting  the  revised  standards,  they 
must  continue  to  meet  the  design, 
construction,  and  equipment  standards 
approved  during  plan  review.  An  IMO 
Certificate  of  Fitness,  issued  under  the 
Existing  Gas  Ship  Code,  is  only  used  as 
an  indication  of  compliance  with  the 
standards  proposed  in  this  rulemaking, 
since  as  explained  earlier  the  standards 
used  for  Coast  Guard  plan  review 
generally  exceed  the  other  standards  in 
the  Existing  Gas  Ship  Code. 

Compliance  with  the  standards  in 
proposed  S  154.12(e)  is  not  required  until 
the  ship's  current  Letter  of  Compliance 
expires  or  is  revoked.  The  expiration 
date  is  listed  on  the  Letter  of 
Compliance.  After  that  time,  to  obtain  a 
Letter  of  Compliance,  the  ship's  IMO 
Certification  of  Fitness  must  be 
submitted.  The  ship  is  then  examined  by 
Coast  Guard  personnel  to  determine 
that— 

1.  The  ship  still  meets  the  standards 
originally  approved  by  the  Coast  Guard; 
and 

2.  The  ship  meets  the  standards  if 
proposed  §  154. 12(e). 

Upon  a  satisfactory  examination,  the 
Coast  Guard  reissues  tiie  ship  a  Letter  of 
Compliance  endorsed  for  the  carriage  of 
those  liquefied  gases  on  the  previous 
Letter  of  Compliance. 

Major  modifications  or  aliera'ions,  or 
authorization  to  can-y  a  cargo  (jther  than 
the  ones  listed  on  the  foinier  Letter  of 
Compliance,  must  be  cijr.e  in 
accordance  with  the  regulations  in  46 
CFR  Part  154.  This  is  in  keeping  with  the 
Coast  Guard's  past  policy,  as  stated  in 
46  CFR  30.C1-10,  to  use,  insofar  as 
possible,  new  construction  standdrds  for 
major  vessel  conversions.  Classification 
Society  certification  that  the  ship 
complies  with  the  appropriate  sections 
of  the  New  Gas  Ship  Code  is  generally 
acceptable. 


Existing  Gas  Vessels  Without 
Documents  that  have  Completed  Coast 
Guard  Plan  Review — Proposed 
§  154.12(d). 

The  proposed  rule  would  treat  ships 
that  have  completed  Coast  Guard  plan 
review  for  the  carriage  of  liquefied  gases 
prior  to  the  effective  date  of  the  final 
rule,  but  have  not  undergone  a 
satisfactory  Coast  Guard  examination, 
ncr  received  a  Letter  of  Comphance,  in  a 
manner  similar  to  those  ships  previously 
issued  a  Letter  of  Compliance.  These 
ships  must  possess  a  letter  from  the 
Coast  Guard  indicating  that  review  of 
the  ship's  plans  for  carriage  of  Hquefied 
gases  is  complete  or  that  the  ship's  IMO 
Certificate  of  Fitness,  endorsed  for  the 
carriage  of  liquefied  gases,  is 
acceptable. 

Briefly,  to  obtain  a  Letter  of 
Compliance  for  the  carriage  of  hquefied 
gases  these  ships  must — 

1.  Meet  the  standards  under  which 
they  were  originally  reviewed;  normally 
accomplished  by  continuing  to  meet  the 
Coast  Guard  approved  plans  for  the 
ship: 

2.  Meet  the  standards  proposed  in  this 
rulemaking,  indicated  by  submitting  to 
the  Coast  Guard  a  valid  IMO  Certificate 
of  Fitness;  and 

3.  Undergo  a  satisfactory  Coast  Guard 
examiniation  the  first  time  they  call  at  a 
U.S.  port  to  confirm  that  they  meet  the 
standards  described  above. 

These  ships  are  not  required  to  meet 
the  design,  construction,  and  equipment 
standards  in  Subpart  C  of  Part  154,  nor 
need  they  undergo  plan  review —  again. 
Ships  that  submitted  an  IMO  Certificate 
of  Fitness  in  lieu  of  plan  review  must 
continue  to  meet  the  standards  under 
which  the  certificate  was  issued. 

Existing  Gas  Vessels  that  have  not 
Completed  Coast  Guard  Plan  Review — 
Proposed  §  154.5  and  §  154. 12(a) 

The  proposed  rule  would  require  that 
existing  gas  ships,  that  have  not 
completed  Coast  Guard  plan  review 
prior  to  the  effective  date  of  the  final 
rule,  meet  the  same  standards  as  new 
gus  ships,  i.e.,  46  CFR  Part  154.  Review 
and  certification  procedures  are 
identical  to  those  for  new  gas  ships. 
Under  no  circumstances  would  an  IMO 
Certificate  of  Fitness,  issued  under  the 
Existing  Gas  Ship  Code,  be  acceptable 
for  certification  of  these  ships.  This  is 
explained  in  detail  in  this  preamble  in 
the  paragraphs  entitled  "U.S. 
Regulations  vs.  IMO  Existing  Gas  Ship 
Code'  and  "Plan  Review." 

As  discussed  earlier,  there  are 
approximately  28  ships  currently  in  the 
Letter  of  Compliance  program  in  this 
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category.  The  extent  of  plan  review 
completed  and  the  date  of  tht-ir  last 
contact  with  the  Coast  Guard  vary 
Many  of  these  ships  have  only  made 
initial  contact  with  the  Coast  Guard. 
Generally,  most  have  shown  no  intcrost 
in  completing  plan  review  in  the  past  5- 
7  years. 

All  existin.q  j?as  sh'ps  will  have  the 
time  period  between  publication  of  this 
proposed  riilemaking  ar.d  the  effcclive 
date  of  the  Final  Rule  to  complete  plan 
review.  The  Coast  Guard  expects  this  to 
be  approximately  9-12  months.  As  a 
practical  matter,  unless  plan  review  is 
essentially  complete  prior  to  the 
publication  of  this  NPRM,  it  is  unlikely 
that  plan  review  can  be  completed  by 
the  effective  date  of  the  final  rule. 
Owners  desiring  to  complete  plan 
review  for  future  U.S.  trade  are 
encouraged  to  contact  Commandant  ((i- 
MTH).  as  soon  as  possible,  to  determine 
the  outstanding  plan  review  items 

Finally,  once  plan  review  is 
completed,  there  is  no  time  limitation  in 
the  proposed  rulemaking  for  the  ship  to 
call  at  a  U.S.  port  and  undergo  a  Coast 
Guard  examination  for  issuance  of  a 
Letter  of  Compliance. 

Plan  Review 

The  proposed  rulemaking  would 
signiricanlly  reduce  the  Coast  Guards 
plan  review  procedure  for  existing  gas 
ships.  It  does  this  by  using  an  IMO 
Certificate  of  Fitness  in  lieu  of  plan 
review  as  evidence  of  compliance 
with — 

1.  The  standards  of  this  proposed 
rulemaking;  and 

2.  For  existing  gas  ships  that  have  not 
completed  plan  review  prior  to  the 
effective  date  of  the  Final  Rule,  the  new 
gas  ship  standards  in  46  CFR  Part  154 

Presently,  all  existing  gas  ships 
undergo  Coast  Guard  plan  review  unless 
they  submit  an  IMO  Certificate  of 
Fitness  under  the  New  Gas  Ship  Code 
All  areas  of  the  cargo  containment 
system  are  reviewed  using  current  U.S. 
standards.  This  procedure  takes 
approximately  '/4-'/i  man  year  per  ship 
to  perform.  The  exact  time  depends  on 
the  amount  and  quality  of  the 
information  initially  submitted,  and  the 
extent  of  correspondence  needed  to 
verify  compliance  with  U.S. 
requirements. 

To  facilitate  the  certification 
procedure  for  existing  foreign  flag  ships. 
and  to  reduce  the  expected  time  period 
between  contact  and  Coast  Guard 
cerliTication,  the  Coast  Guard  proposes 
to  use  the  IMO  Certificate  of  Fitness  in 
lieu  of  plan  review,  whenever  possible 
For  existing  ships  having  a  Letter  of 
Compliance,  or  a  letter  from  the  Coast 
Guard  indicating  that  plan  review  is 


complete,  an  IMO  Certificate  of  Fitness, 
issued  in  accordance  with  the  Existing 
Gas  Ship  Code,  would  be  adequate 
indication  of  compliance  with  the 
proposed  standards  in  this  rulemaking 
Howev  er,  since  the  Existing  Gas  Ship 
Code  allows  a  design,  construction  and 
equipment  standard  lower  than  that  m 
U.S.  re«ulations  for  existing  ships,  sole 
certifica'ion  under  that  code,  for  ships 
not  previously  plan  reviewed  under  46 
CFR  Part  38.  would  allow  those  ships  to 
be  accepted  under  a  standard  rot 
currently  considered  adequate.  In  order 
to  maintain  an  acceptaljie  lev  el  of  safety 
while  still  avoiding  Ions  dehiys  for 
certification,  it  is  proposed  that  existrnx 
gas  ships  that  have  not  completed  pl.io 
review  submit  an  IMO  Certificate  of 
Fitness  issued  under  the  .New  Gas  Ship 
Coile  as  an  indication  of  compli.ince 
with  current  U.S.  standards. 

Under  this  procedure  plan  review 
would  then  only  be  done  fur  those  ships 
whose  flag  administrations  do  not  issue 
IMO  Certificates  of  Fitness.  These  ships 
would  be  plan  reviewed  in  a  manner 
similar  to  that  for  US.  flag  ships.  Each 
ship  owner  or  operator  is  encouraged  tii 
avoid  this  detailed,  time  consuming 
procedure  by  obtaining  and  submitting, 
if  at  all  possible,  the  necessary  IMO 
certification. 

EvaiLdfion  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  and  non- 
significant under  "Department  of 
Transportation  Policies  and  Procedures 
for  Simplification.  Analysis,  and  Review 
of  Regulations",  (DOT  Order  2100.5  of 
May  22,  1980).  A  draft  evaluation  has 
been  prepared  and  placed  in  the  public 
docket  and  may  be  inspected  or  copied 
at  the  Office  of  the  Marine  Safety 
Counsel,  Room  2100.  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street.  SW.. 
Washington.  DC.  20593. 

The  draft  evaluation  estimates  a  cost 
of  approximately  Sr)«l,000  to  com.pletely 
upgrade  an  affected  vessel,  assuming 
that  none  of  the  design  features  required 
by  the  prcjposed  standards  have 
previously  been  installed.  A  review  of 
the  plans  of  10  affected  US.  flag  vessels 
which  are  of  similar  design,  indicates 
that  actual  costs  for  each  of  these 
vessels  should  be  under  S20  000.  For  the 
remaining  two  affected  US.  vessels  it  is 
assumed  that  the  cost  would  not  exceed 
50%  of  the  cost  of  complete  conversion, 
or  5340.500  per  vessel,  making  the  total 
estimated  cost  for  US.  flag  vessels 
S881.000 

There  are  202  foreign  flag  vessels  that 
have  applied  for  or  have  received 
Letters  of  Compliance.  Of  these  84 
already  meet  the  proposed  standards 


and  28  are  unlikely  to  complete  the  stt;ps 
necessary  to  trade  at  U  S.  ports.  We 
expect  that  the  remaining  90  vessels  are 
in  various  stages  of  compliance  with  the 
proposed  standards  of  this  rulemaking 
since  it  is  likely  that  many  owners  of 
existing  pas  ships  h.ive  anticipated  the 
ridop'on  of  the  Existin>j  (;.is  Ship  Code 
by  their  aJministrat'ons.  To  di'termine 
the  extent  of  coinplian;:i.'  for  each  v  essel 
woLild  require:  1.  a  review  of  each 
vessel's  plans  on-hand,  and  2.  conlcicting 
each  owner  to  determine  what  vessel 
modifications  have  been  m.ide  f-mt.c 
Co;>st  Guard  .ipproval.  Sm^.e  this  is 
impractical,  we  have  assumed  that  t,i'  h 
of  the  remiiining  90  vessels  would  incur 
approximately  50'V  of  the  total  cost  of 
modification  under  this  proposed 
ruK'.making,  or  5340,500  per  vessel.  '1  he 
actual  costs  could  be  considerably  less, 
depending  on  the  degree  to  which  these 
vessels  already  meet  the  proposed 
st.indards. 

Rased  on  these  assumptions  the 
economic  evaluation  for  this  proposed 
rulemaking  shows  that  over  a  10  year 
period  the  proposal  would  result  in  the 
following: 

1   A  decreased  expenditure  of 
approximately  $36.000/ppr  year  by  the 
federal  government,  and  no  significant 
impact  on  state  and  local  governments. 

2.  An  expenditure  of  up  to  $31.5 
million  in  the  two  years  following  the 
effective  date  of  the  regulations  by  the 
maritime  industry,  resulting  from  the 
need  for  ship  modifications  to  meet  the 
internationally  accepted  safety 
standards.  These  costs  would  be 
amortized  over  the  remaining  useful  life 
of  the  vessels  and  would  be  eventually 
passed  on  to  the  consumer. 

3.  No  significant  impact  on  ent  rgy 
consumption,  important  materials  o"^ 
employment 

1  he  benefits  to  the  public  of  the 
proposed  rulemaking  include: 

1   A  consolidation  in  one  part  of  the 
design  and  equipment  standards  for  all 
liquefied  Ras  ships. 

2.  The  implemcntatK  ;i  of 
inlemational'y  agreed  upon  cii  sign  and 
equipment  safety  standards  for  existing 
gas  ships,  which  will  f  icilitate  vessel 
movement 

3.  A  consolidution  into  one  part  of  the 
certification  procedures  for  all  liquefied 
gas  ships. 

4  Improved  safety  of  existing 
liquefied  giis  ships. 

A  quantit.itive  anal_\ sis  of  the  safety 
benefits  to  the  public  is  difficult  to 
assess  due  to  the  excellent  safety  record 
of  liquefied  ijas  ships  4B  CFR  Part  38 
was  first  published  in  1966  and  was 
based  upon  service  experience, 
construction  techniques,  and  technical 


expertise  at  that  time.  The  IMO  Existing 
Gas  Ship  Code  was  developed  based 
upon  the  state-of-the-art  for  vessels  in 
1976.  During  those  intervening  years, 
substantial  advances  in  cargo 
containment  system  technology  and 
continual  examination  of  potential 
hazards  occurred.  Thus,  the  Existing 
Gas  Ship  Code  was  able  to  address 
areas  in  addition  to  those  in  Part  38.  The 
standards  proposed  in  this  rulemaking 
for  existing  gas  ships,  having  been 
derived  from  the  Existing  Gas  Ship 
Code,  should  reduce  or  eliminate  these 
potential  hazards.  Since  liquefied  gas 
vessels  have  the  potential  for  causing 
extensive  damage  and  loss  of  life  if  a 
major  failure  of  the  cargo  containment 
system  were  to  occur,  these 
improvements  have  been  accepted 
internationally  as  benefiting  those 
involved  in  the  bulk  shipment  of 
liquefied  gases  and  the  communities 
served  by  these  vessels. 

Under  the  Regulatory  Flexibility  Act 
of  1980  "small  entities"  includes  "small 
businesses"  as  defined  in  the  Small 
Business  Act: 

A  smdll  business  concern  shall  be  deemed 
to  be  one  which  is  independently  owned  and 
operated  and  which  is  not  dominant  in  its 
field  of  operation. 

No  guidelines  useful  to  the  marine 
industry  were  provided.  The  Coast 
Guard  is  attempting  to  develop  specific 
guidelines  for  this  determination. 
Accordingly,  the  Coast  Guard  obtained 
data  from  the  Brookings  Institute  which 
broke  out  by  Subject  Identification  Code 
(SIC)  the  size,  number  of  employees, 
average  annual  sales,  and  other 
economic  information  about  businesses 
regulated  by  the  Coast  Guard.  From  this 
information,  the  Coast  Guard 
determined  what  the  equal  market  share 
would  to  for  each  SIC  area.  A  business 
whose  actual  market  share  fell  below 
this  cut-off  was  considered  a  small 
business.  Comparing  the  groups  of  small 
businesses  between  SIC  areas,  the 
Coast  Guard  found  that  a  general 
criteria  could  be  used  to  identify  the 
same  group  of  small  businesses  within 
each  SIC  code.  The  general  criteria 
defining  a  small  business  was: 

1.  A  business  with  10  or  fewer 
employees;  or 

2.  A  business  with  annual  sales  of  $1.0 
Million  or  less. 

The  liquefied  gas  shipping  industry  is 
characterized  by  single  ship  companies, 
v/ith  no  dominant  companies  in  the 
lield.  Using  the  above  criteria  of  an 
r.nnual  rt-vmue  of  $1.0  Million  or  10 
.'mployees,  as  the  upper  limit  for  a  small 
I  u^iness.  the  Coast  Guard  found  that 

lere  were  no  small  entities  that  would 
,ie  affected  by  these  rules.  Therefore,  in 


accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  (94  Stat.  1164), 
it  is  certined  that  these  rules,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  os  small  entities. 

This  proposed  rulemaking  would  have 
no  significant  impact  on  the  foreign 
trade  of  the  United  States.  All  vessels, 
U.S.  or  foreign  flag,  carrying  liquefied 
gases  in  U.S.  waters  would  be  subject  to 
the  same  standards.  While  it  is  possible 
that  some  foreign  flag  vessels  would 
elect  to  shift  trading  patterns  in  lieu  of 
meeting  the  proposed  standards,  the 
standards  are  based  on  internationally 
accepted  minimums  and  the  impact  is 
expected  to  be  negligible. 

This  proposed  rulemaking  contains 
information  collection  and 
recordkeeping  requirements.  These 
items  have  been  submitted  to  the  Office 
of  Management  and  Budget  for  review 
under  the  Paperwork  Reduction  Act 
(Pub.  L.  96-511,  44  USC  3501  et  seq)  and 
have  been  approved  by  OMB.  The 
section  numbers  and  the  corresponding 
OMB  approval  number  are  as  follows: 
Section  Numbers— §§  154.15, 154.22,  and 
154.34;  OMB  Approval  Number— 2115- 
0113. 

List  of  Subjects  in  46  CFR  Part  154 

Natural  gas  vessels.  Gases, 
Hazardous  materials  transportation. 
Marine  safety. 

In  accordance  with  the  preceding,  it  is 
proposed  to  amend  Chapter  I  of  Title  46, 
Code  of  Federal  Regulations  as  follows: 

PART  154— SAFETY  STANDARDS  FOR 
SELF-PROPELLED  VESSELS 
CARRYING  BULK  LIQUEFIED  GASES 

1.  By  revising  the  authority  citation  for 
Part  154  to  read  as  follows: 

Authority:  46  U.S.C.  3703.  F  O  IL'234,  3 
CFR,  1980  Comp.  p.  277,  49  CFR  1.46  (b)  and 

(n}(4). 

2.  By  revising  Subpart  A  to  read  aS' 

follows: 

Subpart  A— General 

Sec. 

154.1  Incorporation  by  reference. 

154.2  Information  collection  approvals. 

154.3  Purpose. 
154.5  Applicability. 

154.7    Definitions,  acronyms,  and  terms. 

154.9    Issuance  of  documents. 

154.12    Ebtisting  gas  vessel:  endorsements 

and  requirements. 
154.15    U.S.  flag  vessel:  Endorsement 

application. 
154.17    U.S.  flag  vessel:  Certificate  of 

Inspection  endorsement. 
154.19    U.S.  flag  vessel:  IMO  CertiHcate 

issuance. 
154.22    Foreign  flag  vessel:  Letter  of 

Compliance  endorsement  application. 
154.24    Foreign  flag  vessel:  IMO  Certificate. 


154.30 
4. 
154.32 
154.34 
154.36 


Liquefied  gases  not  included  in  Table 

Equivalents. 

Special  approval:  requests. 
Correspondence  and  vessel 
information  submission. 

•         «         •         *  * 

Authority:  46  U.S.C.  3703;  E.0. 12234,  3 
CFR,  1980  Comp.  p.  277,  49  CFR  1.46  (b)  and 
(n)(4).  j 

Subpart  A — General 

§  154.1    Incorporation  by  reference. 

(a)  Certain  materials  are  incorporated 
by  reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register.  The  Office  of  the  Federal 
Register  publishes  a  table  "Material 
Approved  for  Incorporation  by 
Reference,"  which  appears  in  the 
Finding  Aids  section  of  this  volume.  In 
that  table  is  found  the  date  of  the  edition 
approved,  citations  to  the  particular 
sections  of  this  part  where  the  material 
is  incorporated,  addresses  where  the 
material  is  available,  and  the  date  of  the 
approval  by  the  Director  of  the  Federal 
Register.  To  enforce  any  edition  other 
than  the  one  hsted  in  the  table,  notice  of 
change  must  be  published  in  the  Federal 
Register  and  the  material  made 
available.  All  approved  material  is  on 
file  at  the  Office  of  the  Federal  Register, 
Washington,  D.C.  20408,  and  at  the  U.S. 
Coast  Guard,  Marine  Technical  and 
Hazardous  Materials  Division, 
Washington,  D.C.  20593. 

(b)  The  materials  approved  for 
incorporation  by  reference  in  this  part 
are: 

American  Bureau  of  Shipping 
Rules  for  Building  and  Classing  Steel  Vessels, 
1981 

American  National  Standards  Institute 

ANSI  Z89.1-69    Safety  Requirements  for 

Industrial  Head  Protection 
ANSI  Z87.1-79    Practice  for  Occupational 

and  Educational  Eye  and  Face  Protection 

American  Society  for  Testing  and  Materials 

ASTM  A20-78    Steel  Plates  for  Pressure 
Vessels 

International  Maritime  Organization 

Resolution  A.328(IX),  Code  for  the 
Construction  and  Equipment  of  Ships 
Carrying  Liquefied  Gases  in  Bulk,  1975 

Code  For  Existing  Ships  Carrying  Liquefied 
Gases  In  Bulk,  1975 

Medical  First  Aid  Guide  for  Use  in  Accidents 
Involving  Dangerous  Goods 

Underwriters  Laboratories,  Inc. 

UL  No.  783-79    Flashlights  and  Lanterns, 
Electric,  for  Use  in  Hazardous  Locations. 
Class  1.  Groups  C  and  D 
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S  1S4J    Information  coMactton  approvals. 

This  Part  contains  information 
collection  requirements  which  have 
been  approved  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511.  OMB  Approval  Number  2115- 
0113  has  been  assigned.  The  8ection.s 
containing  information  collection 
requirements  are: 

(a)  Section  154.15 

(b)  Section  154.22 

(c)  Section  154.30 

(d)  Section  154.32 

(e)  Section  154.34 

(f)  Section  i54.151 

(g)  Section  154.1801 
(h)  Section  154.1802 
(i)  Section  154.1809 
(j)  Section  154.1810 
(k)  Section  154.1816 
(1)  Section  154.1820 
(m)  Section  154.1846 
(n)  Section  154.1852 
(o)  Section  154  1862 

S  154.3    Purposa. 

The  purpose  of  this  part  is  tu  prfsc.nt)e 
rules  for  new  and  existing  shs  vessels. 

§  154.5     AppllcaMUty. 

This  part  applies  to  each  st  If 
propelled  vessel  that  has  on  board  bulk 
liquefied  gases  as  cargo,  cargo  residue. 
or  vapor,  except  Subpart  C  does  not 
apply  if  the  vessel  meets  §  154  12(b).  (i  ) 
or{d). 

§  154.7    Deflnttions,  acronyms,  and  terms. 

As  used  in  this  part: 

"  'A'  Class  Division"  means  a  div  isiui; 
as  defined  in  Regulation  3  of  Chapter  11- 
2  of  the  1974  Safety  Convention 

"Accommodation  spaces"  means 
public  spaces,  corridors,  lavatories. 
cabins,  offices,  hospitals,  cinemas,  game 
and  hobby  rooms,  pantru  .f  containing 
no  cooking  appliances  and  spates  used 
in  a  similar  fashion 

"Boiling  point"  means  the  timperature 
at  which  a  cargo's  vapor  pressure  is 
equal  to  atmospheric  barometric 
pressure. 

"Breadth"  (B)  is  the  ma^i.Tiuni  width 
of  the  vessel  in  meters  measured 
amidships  to  the  moulded  line  of  the 
frame  in  a  ship  with  a  metal  shell  and  to 
the  outer  surface  of  the  hull  in  a  ship 
with  a  shell  of  any  other  materia! 

"Cargo  area"  means  that  part  of  ihe 
vessel  that  contains  the  caryo 
containment  system,  cargo  pump  n>ons. 
cargo  compressor  rooms,  and  the  deck 
areas  over  the  full  beam  and  length  of 
the  vessel  above  them,  but  does  not 
include  the  cofferdams,  ballast  spaces  or 
void  spaces  at  the  after  end  of  the 
aftermost  hold  space  or  the  forward  end 
of  the  forwardmost  hold  space. 


"Cargo  containment  system"  means 
the  arrangement  for  containment  of 
cargo  including  a  primary  and 
secondary  barrier,  associated  insulation 
and  any  intervening  spaces  and 
adjacent  structure  that  is  necessary  fur 
the  support  of  these  elements 

"Cargo  service  space"  means  a  spat.i.' 
within  the  cargo  area  that  is  more  than 
2m'  (21  5  ft.^)  and  used  for  work  shops, 
lockers,  or  store  rooms 

"Cargo  tank"  means  the  liquid  ti^ht 
shell  that  is  the  primary  (onlamtT  of  the 
cargo. 

"Cofferdam"  means  the  isolating 
space  between  two  adjacent  steel 
bulkheads  or  decks,  whnh  could  be  a 
void  space  or  ballast  space 

"Contiguous  hull  structure"  includes 
the  inner  deck,  the  inner  bottom  plating, 
longitudinal  bulkhead  plating, 
transverse  bulkhead  plating,  floors, 
webs,  stringers,  and  attached  stiffeners 

"Control  space"  mea.TS  those  spaces 
in  which  the  vessels  radio  or  muin 
navigating  equipment  or  the  emergency 
source  of  power  is  located  or  in  which 
the  fire  control  equipment,  other  than 
firefighting  control  equipment  under 
§§  154  1140  to  154.1170,  is  centralized 

"Design  temperature"  means  the 
.T.inimum  cargo  tempera tu'-e  the  Coast 
Guard  allows  for  loading,  unio  idmj^  or 
carriage. 

"Design  vapor  pre.-,sure    (l'„)  nie.ins 
the  maximum  gauge  pressure  at  the  top 
of  the  cargo  tank  for  the  design  of  the 
cargo  tank. 

"Uocumi'nt"  iiumiis  a  Cc't.iu  ,ite  of 
Inspection  for  a  I'  S   n,ig  vessel  or  a 
Letter  of  Compliance  fur  u  foreign  flag 
vessel. 

"Existing  gas  vessel  '  nuMiis  a  self 
propelled  vessel  'hat^ 

(a)  is  delivered  on  or  hefore  Oi  loiirr 
.il.  1976:  or 

(b)  is  delivered  tietween  October  31, 
lO'e  and  l.jne  30,  1980,  and  is  not  a  new 
gas  vessel  as  defined  in  this  section 

Flammable  cargoes"  means  the 
following  liquefied  gases  hm-^  Table  4 

Acetaldehyde 
Butadiene 
Butane 
FJutv  lene 
Dimethylamine 
E^thane 
Fthvlamine 
Ethyl  chloride 
Ethylene 
Ethylene  oxide 
Methane  (L\G) 

Methyl  acctylenepropadiene  mixture 
Methyl  bro.mide 
'  .Methyl  chloride 
Propane 
F'ropj  lene 
Vinyl  chloride 


'  Flammable  range"  means  the 
concentrations  of  vapor  in  air  between 
the  minimum  (the  lower  flammable  limit 
or  lower  explosive  limit)  and  maximum 
(the  upper  flammable  limit  or  upper 
explosive  limit)  concentrations  that  will 
bum 

"Cias-dangerous  spai  >  '  me. ins  tlie 
following  spaces: 

(a)  A  space  in  the  cargo  area  without 
.irrangements  to  provide  a  safe 
atmosphere  at  all  times. 

(b)  An  enclosed  space  outside  the 
cargo  area  through  which  any  piping 
that  may  contain  liquid  or  gaseous  cargo 
passes,  or  within  which  such  piping 
terminates,  without  arrangements  to 
prevent  gas  from  escaping  into  the 
.space. 

(r)  A  cargo  containment  system  .ind 
( iirgo  piping. 

(d|  A  hold  space  where  cargo  is 
carried  in  a  cargo  containm.ent  system 
that  IS  required  by  this  part  to  have  a 
secondary  barrier. 

(e)  A  hold  space  where  cargo  is 
carried  in  a  cargo  containment  system 
that  is  not  required  by  this  part  to  have 
a  secondary  barrier. 

(f]  A  space  separated  from  the  hold 
space  in  subparagraph  (4)  of  this 
definition  by  a  single  gaslight  boundary 

(g|  A  cargo  pumproom  and  a  cargo 
com.pressor  room. 

(h)  A  zone  on  the  weather  deck,  or 
semi-enckiscd  space  on  the  weather 
deck,  within  3.05m  (10  ft  )  of  any  cargo 
tank  outlet,  gas  or  vapor  outlet,  cargo 
pipe  flange,  cargo  valve,  or  of  entrances 
and  ventilation  openings  to  a  cargo 
pump  room  or  a  cargo  compressor  room 

(i)  The  wx'ather  deck  over  the  cargo 
.irea  and  3.05m  (10  ft.)  forward  and  aft 
of  the  cargo  area  on  the  weather  deck  to 
2  4m  (H  ft  )  above  the  weather  deck. 

(ij  A  zone  within  2.4m  (8  ft.)  of  the 
outer  surface  of  a  cargo  containment 
system  where  the  surface  is  exposed  to 
the  weather, 

|k]  .-Xn  enclosed  or  se.T.i-cnclosed 
space  in  which  there  is  piping  cont.nning 
cargo,  except  those — 

(1)  with  gas  sampling  lines  for  gas 
detection  equipment  under  §  154.13,5()(ii): 
or 

(1^1  in  which  boil-off  gas  is  used  as  fuel 
under  §  154  703. 

[1)  A  space  for  storage  of  cargo  hoses. 

(m)  An  enclosed  or  semi-enclosed 
sp,ice  having  an  opening  into  any  gas- 
dangerous  space  or  zone 

"Gas-safe  space"  means  a  space  that 
is  not  a  gas-dangerous  space. 

"Hold  space"  means  the  space 
enclosed  by  the  vessel's  structure  in 
which  there  is  a  cargo  containment 
system 
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"IMO"  stands  for  the  International 
Maritime  Organization. 

"IMO  Certificate"  means  a  Certificate 
of  Fitness  for  the  Carriage  of  Liquefied 
Cases  in  Bulk  issued  under  the  IMO — 

(a)  Code  for  the  Construction  and 
Equipment  of  Ships  Carrying  Liquefied 
Gases  in  Bulk,  adopted  November  12, 
1975  by  Assembly  Resolution  A.328(LX], 
as  amended: 

(b)  Code  For  Existing  Ships  Carrying 
Liquefied  Gases  In  Bulk,  adopted 
November  12, 1975,  as  amended;  or 

(c)  Recommendations  Concerning 
Ships  Not  Covered  By  The  Code  For  The 
Construction  And  Equipment  Of  Ships 
Carrying  Liquefied  Gases  In  Bulk 
(Resolution  A.328(IX)).  adopted 
November  12, 1975  by  Assembly 
Resolution.  A.329(IX). 

"Independent  tanlc"  is  a  cargo  tank 
that  is  permanently  affixed  to  the  vessel. 
is  self-supporting,  and  is  not  part  of  the 
hull  or  essential  to  the  strength  or 
integrity  of  thejiull. 

"Independent  tank  type  A"  is  an 
independent  cargo  tajik  designed 
primarily  using  classification  society 
classical  ship  structural  analysis 
procedures. 

"Independent  tank  type  B"  is  an 
mdependent  cargo  tank  designed  from 
model  tests,  refined  analytical  tools  and 
analysis  methods  to  determine  stress 
levels,  fatigue  life  and  crack  propagation 
characteristics. 

"Independent  tank  type  C"  (pressure 
tank)  is  an  independent  cargo  tank 
meeting  pressure  vessel  criteria  where 
the  dominant  stress  producing  load  is 
design  vapor  pressure. 

"Insulation  space"  means  a  space, 
that  could  be  an  interbarrier  space, 
occupied  wholly  or  in  part  by  insulation. 

"Integral  tank"  means  a  cargo  tank 
that  is  a  structural  part  of  the  vessel's 
hull  and  is  influenced  in  the  same 
manner  and  by  the  same  loads  that 
stress  the  adjacent  hull  structure. 

"Interbarrier  space"  means  the  space 
between  a  primary  and  a  secondary 
barrier  with  or  without  insulation  or 
other  material. 

"Length"  (L)  is  ninety-six  percent  of 
the  total  length  in  meters  on  a  waterline 
at  eighty-five  percent  of  the  least 
molded  depth  measured  from  the  top  of 
the  keel,  or  the  length  from  the  foreside 
of  the  stem  to  the  axis  of  the  rudder 
stock  on  that  waterline,  whichever  is 
greater.  In  vessels  having  a  rake  of  keel, 
the  waterline  is  parallel  to  the  design 
waterline. 

"Letter  of  Compliance"  means  a  letter 
issued  by  the  Coast  Cuard  to  a  foreign 
flag  vessel  for  compliance  with  Sec.  5(8) 
of  the  Port  and  Tanker  Safety  Act  of 
1978  (92  Stat.  1486;  46  U.S.C.  391a). 


"Liquefied  gas"  means  a  cargo  having 
a  vapor  pressure  of  172  kPa  (25  psia]  or 
more  at  37.8"C  (lOO'F). 

"MARVS"  stands  for  the  Maximum 
Allowable  Relief  Valve  Setting. 

"Membrane  tank"  is  a  cargo  tank  that 
is  not  self-supporting  and  consists  of  a 
thin  layer  (membrance)  supported 
through  insulation  by  the  adjacent  hull 
structure. 

"New  gas  vessel"  means  a  self- 
propelled  vessel  that — 

(a)  is  constructed  under  a  building 
contract  av.'arded  after  October  31, 1976; 

(b)  in  the  absence  of  a  building 
contract,  has  the  keel  laid  or  is  at  a 
similar  stage  of  construction  after 
December  31, 1976; 

(c)  is  dehvered  after  June  30, 1980;  or 

(d)  has  undergone  a  major  conversion 
for  which — 

(1)  the  building  contract  is  awarded 
after  October  31, 1976; 

(2)  in  the  absence  of  a  building 
contract,  conversion  is  begun  after 
December  31, 1976;  or 

(3)  conversion  is  completed  after  June 
30, 1980. 

"Permeability  of  a  space"  means  the 
ratio  of  the  volume  of  water  within  a 
space  to  the  total  volume  of  the  space. 

"Primary  barrier"  means  the  inner 
boundary  that  contains  the  cargo  when 
the  cargo  containment  system  includes 
two  boundaries. 

"Process  pressure  vessel"  means  a 
pressure  vessel  that  is  used  in  a 
reliquefaction,  cargo  heating,  or  other 
system  that  processes  cargo. 

"PubHc  spaces"  means  those  portions 
of  the  accommodations  that  are  used  as 
passageways,  foyers,  dining  rooms, 
lounges  and  similar  permanently 
enclosed  communal  spaces. 

"Remote  group  alarm"  means  an 
audible  and  visual  alarm  that  alerts 
when  an  alarm  condition  exists  but  does 
not  identify  that  condition. 

"Secondary  barrier"  means  the  liquid 
resisting  outer  boundary  of  a  cargo 
containment  system  when  the  cargo 
contaiimient  system  includes  two 
boundaries. 

"Semi-membrane  tank"  is  a  cargo 
tank  that  is  not  self-supporting  when 
loaded  and  consists  of  flat  surfaces, 
supported  through  insulation  by  the 
adjacent  hull  structure,  and  shaped 
corners  that  connect  the  flat  surfaces 
that  can  expand  and  contract  due  to 
thermal,  hydrostatic,  and  pressure 
loadings. 

"Service  space"  means  a  space 
outside  the  cargo  area  that  is  used  for  a 
gallery,  pantry  containing  cooking 
appliances,  locker  or  store  room, 
workshop  except  those  in  machinery 
spaces,  and  similar  spaces  and  trunks  to 
those  spaces. 


"Shut-off  valve"  is  a  valve  that  closes 
a  pipeline  and  provides  nominal  metal 
to  metal  contact  between  the  valve 
operating  parts,  including  the  disc  and 
gate,  and  the  valve  body. 

"Specific  gravity"  (    )  means  the  ratio 
of  the  density  of  the  cargo  at  the  design 
temperature  to  the  density  of  water  at 
4°C  {39T). 

"Tank  cover"  is  the  protective 
structure  for  those  parts  of  the  cargo 
containment  system  that  protrude 
through  the  weather  deck,  and  serves 
both  to  protect  those  parts  from  damage 
and  to  provide  continuity  to  the  deck 
structure. 

"Tank  dome"  means  the  uppermost 
portion  of  the  cargo  tank.  For  below 
deck  cargo  containment  systems,  it 
means  the  uppermost  portion  of  the 
cargo  tank  that  protrudes  through  the 
weather  deck  or  through  the  tank  cover. 

"Toxic  cargoes"  means  the  following 
liquefied  gases  from  Table  4: 
Acetaldehyde 
Ammonia,  Anhydrous 
Dimethylamine 
Ethylamine 
Ethyl  chloride 
Ethylene  oxide 
Methyl  bromide 
Methyl  chloride 
Sulfur  dioxide 
Vinyl  chloride 

"Vapor  density"  means  the  ratio  of 
the  weight  of  vapor  to  the  weight  of  an 
equal  volume  of  dry  air  at  standard 
conditions  of  temperature  and  pressure. 

"Vapor  pressure"  means  the  absolute 
equilibrium  pressure  of  the  saturated 
vapor  above  the  Uquid  (kPa(psia))  at  a 
specific  temperature. 

"Void  space"  means  an  enclosed 
space  in  the  cargo  area  outside  of  the 
cargo  containment  system,  except  a  hold 
space,  ballast  space,  fuel  oil  tank,  cargo 
pump  or  compressor  room,  or  any  space 
used  by  personnel. 

"1974  Safety  Convention"  stands  for 
the  International  Convention  on  Safety 
of  Life  at  Sea,  1974,  done  at  London, 
November  1, 1974. 

§154.9    Issuance  of  documents. 

The  Coast  Guard  issues  an  endorsed 
Certificate  of  Inspection  to  a  U.S.  flag 
gas  vessel  or  an  endorsed  Letter  of 
Compliance  to  a  foreign  flag  gas  vessel 
that  meets  this  part. 


§  1 54. 1 2    Existing  gas  vsssel: 
endorsements  and  requirements. 

(a)  Except  existing  gas  vessels  under 
paragraph  (b),  (c),  or  (d)  of  this  section, 
an  existing  gas  vessel  must  meet 
Subpart  C  of  this  Part  if  the  owner 
desires  a  document  endorsed  for  the 
carriage  of  a  cargo  listed  in  Table  4. 
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(b)  If  an  existing?  gas  vessel  is  issued  a 
document  by  the  Coast  Guard  before 
[effective  date  of  the  final  rule  is 
inserted),  that  is  endorsed  for  ihe 
carriage  of  a  cargo  hsted  in  Table  4.  and 
the  owner  desires  the  same 
endorsement  on  a  reissued  doci.rntnt, 
the  vessel  must — 

(1)  continue  to  meet  the  same  desij^n 
and  construction  standards  under  w  hu  h 
the  Coast  Guard  issued  the  orijjm.il 
document;  and 

(2)  meet  paragraph  (el  of  this  vc  tion 

(c)  If  an  existing  gas  vessel  :s  i-'S'.u'.i  a 
document  by  the  Coast  Guard  before 
[effective  date  of  t.^"  ''ir.al  rule  /j 
inserted),  that  is  endorsed  fur  the 
carriage  of  a  caryo  listed  in  Table  4,  .-iv  ! 
the  owner  desires  an  endorsement  for  a 
different  car^o  listed  in  Table  4  the 
vessel  must  — 

(1)  continue  to  meet  the  same  dt?s:«n 
and  construction  standards  under  whi^-h 
the  Coast  Guard  isued  the  original 
document. 

(2)  meet  paragr  iph  |e|  of  t.his  spction. 
(J)  meet  Subpart  D  for  the  different 

carao:  and 

|4)  meet  any  ad  !;ltonal  reijuiri'ments 
of  this  part  that  the  Commandant  (G- 
MTH)  deterrr-.ines  to  be  nr(PSSd.-\  for 
safety 

(d)  If  an  existing  vms  vessel  does  r.ot 
meet  para^^rdph  (b!  or  |(.)  of  this  sei Don 
and  the  owner  deiires  a  document 
endorsed  for  the  carriage  of  a  cary) 
listed  in  Table  4,  the  vessel  mus:  — 

(1)  have  a  letter  from  the  Coast  Gunrd 
dated  before  {i'*''fct;ve  dc'.r  of  the  final 
rule  IS  ir,s(:rtt\f]  stating  that — 

(i)  review  of  the  vessel's  plans  fur 
carriage  of  that  cargo  is  comple'e   or 

(ii)  the  vessel's  IMO  Certifirdte 
endorsed  for  the  carriaae  of  th.it  cary-)  is 
accepted: 

(2)  meet  the  plans  that  wer^■  -evievvd 
and  mr.'.'i  "d  "Examined"  or  "Appro;  ed 
by  the  Coast  Guard,  or  meet  the 
standards  under  which  the  IMO 
Certificate  was  issued; 

(3)  meet  paragraph  (e)  of  this  section; 
and 

(4)  meet  any  additional  requirements 
of  this  part  that  the  Commandant  (G- 
MTO)  determines  to  be  necessary  lor 
safety. 

(e)  Each  existing  gas  vessel  u:-,der 
paragraphs  (b).  (c).  or  (d)  must  .meet  the 
requirements  m  each  of  the  following- 

(1)  Section  154  310(dl  and  (e) 

(2)  Section  154.320(h)  and  (c). 

(3)  Section  1.S4  3.W(^]  through  (e). 

(4)  Section  154.340(d), 

(5)  Section  154  345(a),  (bUl)  'hrough 
(b)(5),  (b)(7)  and  (c). 

(6)  Section  154.4~6(a) 

(7)  Section  1,54. 519(  i!(2) 

(8)  Section  1.54  5,14. 

(9)  Section  154  538. 


(10)  Section  154,540(r)  and  (H). 

(11)  Section  154  ^A^ 

(12)  Section  1.54  5,ia 

(13)  Section  154  5rt) 

(14)  Section  154  ,5b2 

(15)  Section  154  ~03 

(16)  SeCion  154  705, 

(17)  Sei  tion  154  :'L'H 

(18)  Section  1,54~(''' 

(19)  S(M  'inn  151  ~,)ii 

(20)  Sei  Con  154  7(:<) 

(21)  Ser  'ion  1.'.}  ''1)1 
\Z1\  Secfu.n  154  ^,'(3. 

(2.1)  Se::?iMn  154')n8(a).  unless  Ihe 
spa'  r  1^  c;e,    '-  i!ed  from  the 
ai  (  1,  ni.  i  .    •;    n.  service  or  control 
space  by  a  steel  door  that — 

(i)  Is  watertight  when  tested  with  a 
t'l  t^  hose  at  not  less  than  207  k!'a  gauge 
I  <U  psig): 

(ii)  Has  a  means  to  self-close  without 
latches  or  other  devices  that  hold  it 
open,  and 

(iii)  Has  an  audible  and  visual  alarm 
on  both  sides  of  the  door  which  is 
actuated  when  the  door  is  open. 

(24)  Section  154-910. 

(25)  Secti.in  154  912. 

(26)  Sec  t,,jn;,  154.1110  through 
154  1130.  except  §5  154.1115ib). 
154  1120(b),  and  154  1125(r).  and  (f)- 

(27)  Section  154.1145,  except  an 
existing  gas  vessel  with  a  cargo  carrvmg 
capacity  of  less  than  2500  m^  (88  200  ft ' ) 
may  have  only  one  self-contained  dry 
chemical  storage  unit,  if  that  unit — 

(ij  Is  installed  before  [effective  date  of 
the  final  rule  is  inserted):  and 

(ii)  Has  the  capacity  to  meet 
§§  154.n45(d)  and  (e),  and  154.1170(e). 

(28)  Section  154.1150(a)  and  (b). 

(29)  Section  154  1155. 
),i0)  Section  154  1160. 

1  n )  Section  1 5  J  1 165  (a),  (b).  (d),  and 

in 

( 12)  Section  154  1170(b)  through  (f)- 

(33)  Section  151  1200  (a),  (b!!l)  and 
(b)(2). 

(34)  Section  154.1205(0. 

(35)  Section  1.54  1325. 

I  !6)  Sedition  1.54  1335(e). 
(ri  Section  154  1350  (u).  (e),  (f).  (i). 
and  (o). 

§  154.15     US.  flag  vessel:  endorsement 
application. 

!ri)  .A  person  who  desires  the 
endors.  m-'nt  under  §  154.1801  fur  a  U.S. 
flag  vessel  must  submit  an  application 
for  an   ■nliTs.'fft'nt  of  the  vessel's 
Subcii.ipter  D  Certificate  of  Inspection 
under  the  procedures  in  §  91  5,5-15  of 
this  chapter. 

(b)  The  person  requesting  an 
endorsement  under  paragraph  (a)  of  this 
section  must  submit  to  the  Coast  Guard 
if  requested — 

(1)  calculations  for  hull  design 
required  by  §  154.215; 


(2)  the  plans  and  information  listed  in 
§§  54.01-18,  .56.01-10.  91  55-5  (a),  (b),  (d), 
(gl,  and  (h),  and  110,25-1  of  this  ch  ipieri 

('il  pi.ini  for  the  dry  chemical  suppK 
and  dis'ribut  on  systems,  including  the 
controls;  and 

(4)  any  other  ve'^sel  ipf  irmation,  sui  h 
as-plans.  design  calcula'iuns,  test 
results,  certificates,  and  'n-inufacturei  s 
data,  needed  to  determine  whether  or 
not  the  vessel  meets  the  .st  inda-ds  of 
this  part. 

§154.17     US  f!ag  vessel:  Certificate  of 
Inspection  endorsement. 

Ihe  Cerlif  .  Ill   of  In.-pection  for  a  L'  S. 
flag  vessel  allowci  tu  c  iiry  a  liquefied 
gas  listed  in  T.il'le  4  has  the  foilovvip>; 
endorsement  for  e.ii  h  c  irgo  with  its 
corresponding  carriatje  r^qinrenient  data 
inserted: 

Inspected  and  approved  for  the  carriaRG  of 

at  .1  .T  ^\imum  allowable  relief  valve 

settinj^  of  kPa  gauge  ( psig)  with 


an  F  factor  of 
pres.iurp  of  - 


—  fa  maximum  cxl(>rnal 

ki'd  gau^fc  ( ps :.:;!.  a 

minimum  service  temperature  of °C 

( '?].  and  a  maximum  specific  gravity  of 

.  Hull  type . 

S  154  19     U.S.  flag  vessel:  IMO  Certificate 
Issuance. 

(.11  The  C)  isi  C,   A-  !  Ciffin-  in 
Cf'  o'ue,  .'.larme  Iiispec'!,  m.  is.-,""S  an 
\\'\  )  Certii'ii M'e  to  i  r  S  fi,.),;  vc-n  1 
v\ ':,'!'  requested  tiy  the  liwnt  •  or 
repiesentatiTe,  if — 

(1)  the  vessel  meets  the  requirements 
of  this  part;  and 

(2)  it  is  a  new  gas  vessel,  it  nieels  t.ie 
IMO  Resolution  A.328(1XI.  Code  for  the 
Construction  and Ei/iiipnient  ofSIJifs 
Carrying  Liqwfied Cases  in  Bulk.  1975: 

01 

CM  it  is  an  existing  gas  vessel,  it  ni.'ets 
Ihe  I.MO  Code  For  Existing  Ships 
Currying  Liqr.rfu-d  Cases  in  B.v.'A,  1975. 

(b)  The  IMO  Certifica'e  expires  on  the 
same  date  that  the  vess-^l's  Ceioficate  of 
Iii:>pection  expires, 

§  154.22     Foreign  flag  vessel:  Letter  of 
Compliance  endorsement  application. 

(0  A  person  v. ho  desi;es  an  endorsed 
Letter  of  Coni;.liance  to  meet 
§  154.1802(a)  for  a  foreign  flag  \ess'-l. 
whose  flag  adiror.istraii    n  issues  I\-  ) 
Certificates.  m,i,>'  -,';t;r-.,:  t  i  the 
Comrnandci.'  ;(.-.Miin   I    -s  (  o-,l 
Guard.  21()o  i.  <  ,>iiii  Stu  a  SvV, 
Vv  dshington.  1)  c:  20593.  an  application 
tiiat  includes  th('  ti;ll:"ving: 

(1)  The  vessel  :  v,e  i!  IMO  Certificate. 

(2)  A  description  of  tiie  vessel. 

(3)  Specifications  for  the  cargo 
containment  system. 

(4)  A  general  arrangement  plan  cf  the 
vessel. 
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(5]  A  midship  section  plan  of  the 

vessel. 

(6)  Schematic  plans  of  the  liquid  and 
vapor  cargo  piping. 

(7)  A  firefighting  and  safety  plan. 

(8)  If  the  applicant  is  requesting  an 
endorsement  for  the  carriage  of  ethylene 
oxide,  a  classification  society 
certification  that  the  vessel  meets 

§  154.1725(a)(4).  (5)  and  (7). 

(9)  If  the  vessel  is  a  new  gas  vessel,  or 
i:n  existing  gas  vessel  that  does  not  meet 
§  154  12(b),  (cj,  or(d)— 

(i)  A  certification  from  a  classification 
society  that  the  vessel — 

[A]  1  las  enh.inced  grades  of  steel 
meeting  §§  154.170  (b)(1)  and  (b)(2)  for 
ciHck  arresting  purposes  in  the  deck 
stringer,  sheer  strake,  and  bilge  strake; 
and 

(B)  Meets  §  154.701,  or  if  the  vessel 
carries  methane,  meets  §  154.703,  by 
having  the  capability  of  cargo  tank 
pressure  and  temperature  control 
without  venting;  and 

(ii)  The  vessels's  valid  SOLAS  Cargo 
Ship  Safety  Construction  Certificate  and 
Cargo  Ship  SSfety  Equipment 
Certificate. 

(10)  Any  additional  plans,  certificates, 
and  information  needed  by  the 
Commandant  (G-MTH)  to  determine 
whether  or  not  the  vessel  meets  this 
part. 

(b)  A  person  who  desires  an  endorsed 
Letter  of  Compliance  to  meet 
§  154.1802(b)  for  a  foreign  flag  vessel, 
whose  flag  administration  does  not 
issue  IMO  Certificates,  must  submit  to 
the  Commandant  (G-MTH)  the  plans, 
calculations,  and  information  under 
§  154.15(b). 

§  154.24    Foreign  flag  vessel:  IMO 
Certiflcate. 

(a)  An  IMO  Certificate  issued  under 
the  IMO  Code  for  the  Construction  and 
Equipment  of  Ships  Carrying  Liquefied 
Gases  in  Bulk.  Resolution  A.328(IX). 

is  usually  sufficient  evidence  of 
compliance  with  this  part  for  the  Coast 
Guard  to  endorse  a  foreign  flag  vessel's 
Letter  of  Compliance  with  the  name  of 
each  cargo  in  Table  4  that  is  listed  on 
the  IMO  Certificate,  if— 

(1)  The  information  listed  in  item  3  of 
the  IMO  Certificate  shows  that — 

(i)  The  design  ambient  temperatures 
meet  §§  154.174  and  154.176; 

(ii)  The  cargo  tank  design  stress 
fiictors  and  resulting  MARVS  of 
independent  tanks  type  B  or  C  meet 
§§  154.447  or  154.450;  and 

(i'l  The  cargo  tank  MARVS  of  a  type 
IIPG  ship  meets  §  154.215(c). 

(b)  If  a  foreign  flag  existing  gas  vessel 
meets  §  154.12(b),  (c)  or  (d),  the  vessel's 
IMO  Certificate,  as  defined  in  §  154.7,  is 
usually  sufficient  evidence  of 


compliance  with  the  requirements  of 
S  154.12(e)  for  the  Coast  Guard  to 
endorse  the  Letter  of  Compliance  with 
the  name  of  each  cargo  in  Table  4  that  is 
listed  on  the  IMO  Certificate. 

(c)  An  IMO  Certificate  issued  under 
the  IMO  Code  for  Existing  Ships 
Carrying  Liquefied  Gases  in  Bulk  is  not 
acceptable  evidence  of  compliance  with 
the  requirements  of  this  part  for  the 
endorsement  of  a  Letter  of  Compliance 
of  a  foreign  flag  existing  gas  vessel  that 
does  not  meet  §  154.12(b),  (r),  or  (d). 

§  154.30    LIquefled  gases  not  Included  in 
Table  4. 

(a)  A  liquefied  gas  not  appearing  in 
Table  4  must  be  specially  approved  by 
the  Commandant  (G-MTH)  for  carriage 
in  bulk  in  U.S.  waters. 

(b)  A  person  who  desires  to  ship  a 
liquefied  gas  in  bulk  that  is  not  listed  in 
Table  4,  must  submit  to  the 
Commandant  (G-MTH)  a  completed 
form  CG-4355.  This  form  may  be 
obtained  from  Commandant  (G-MTH)  or 
any  Officer  in  Charge,  Marine 
Inspection  (OCMI). 

(c)  The  Commandant  (G-MTH) 
notifies  the  submitter  by  letter  whether 
or  not  the  liquefied  gas  is  specially 
approved  for  carriage  in  bulk  in  U.  S. 
waters  and  the  minimum  requirements 
for  that  carriage.  If  the  liquefied  gas  is 
not  specially  approved,  the  reasons  why 
the  special  approval  is  not  granted  are 
included. 

§  154.32    Equivalents. 

(a)  A  vessel  that  fails  to  meet  a 
certain  standard  in  this  part  for  an 
endorsement  on  a  Certificate  of 
Inspection  or  Letter  of  Compliance  may 
meet  an  alternate  standard  if  the 
Commandant  (G-MTH)  finds  that  the 
alternate  standard  provides  an 
equivalent  or  greater  level  of  protection 
for  the  purpose  of  safety. 

(b)  The  Commandant  (G-MTH) 
considers  issuance  of  a  finding  of 
equivalence  to  a  standard  required  by 
this  part  if  the  person  requesting  the 
finding  submits  a  written  application  to 
the  Commandant  (G-MTH)  that 
includes — 

(1)  A  detailed  explanation  of  the 
vessel's  characteristics  that  do  not  meet 
the  requirem.ents  in  this  part;  and 

(2)  An  explanation  of  how  each 
substituted  standard  enables  the  vessel 
to  meet  a  level  of  safety  equivalent  to  or 
greater  than  the  standard  in  this  part. 

(c)  Operational  methods  or 
procedures  may  not  be  substituted  for  a 
particular  fitting,  material,  appliance, 
apparatus,  item  or  type  of  equipment, 
required  in  this  part. 


§  154.34    Special  approval:  requests. 

Each  request  for  special  approval 
must  be  in  writing  to  the  Commandant 
(G-MTH)  and  mailed  as  follows: 
Commandant  (G-MTH),  U.S.  Coast 
Guard,  2100  Second  Street  SW, 
Washington,  D.C.  20593. 

§  154.36    Correspondence  and  vessel 
Information:  submission. 

Correspondence  to  the  Coast  Guard 
and  all  vessel  information  submitted  to 
the  Coast  Guard  must  be  in  English, 
except — 

(a)  IMO  Certificates  may  be  in  French; 
and 

(b)  SOLAS  Certificates  may  he  in  the 
official  language  of  the  flag 
administration. 

3.  By  revising  §  154.340(b) 
introductory  text  to  read  as  follows; 

§  154.340    Access  to  tanks  and  spaces  in 
the  cargo  area. 

»  «  •  •  • 

(b)  Each  access  into  and  through  a 
void  space  or  other  gas-dangerous  space 
in  the  cargo  area,  except  spaces  under 
subparagraph  (6)  of  the  definition  for 
"gas-dangerous  space"  in  S  154.7, 
must — 

•  •  *  «  • 

4.  By  revising  S  154.530(a)  introductory 
text  to  read  as  follows: 

§  1 54.530    Valves:  cargo  tank  MARVS  69 
kPa  gauge  (10  psig)  or  lower. 

(a)  Except  connections  for  tank  safety 
relief  valves  and  except  for  liquid  level 
gauging  devices  other  than  those  under 
§§  154.536  and  154.1310,  liquid  and 
vapor  connections  on  a  cargo  tank  with 
a  MARVS  of  69  kPa  (10  psig)  or  lower 
must  have  shut-off  valves,  that — 
•        *        «        *        * 

5.  By  revising  §  154.544(a)  to  read  as 
follows: 

§  154.544    Quick-Closing  shut-off  valves. 
***** 

(a)  Be  a  shut-off  valve: 


•  •  • 


6.  By  revising  §  154.1602  (d)(2)  and 
(b)(2)  to  read  as  follows: 

§  154.1802    Certificates,  letters,  and 
endorsements:  Foreign  flag  vessels. 

(a)  •   •   * 

(2)  Special  approval  under  §  154.30. 

(b) •  •  * 

(2)  Special  approval  under  §  154.30. 


•         •         * 


L.N.  Hein, 

Captain.  U.S.  Coast  Guard.  Acting  Chief. 
Office  of  Merchant  Marine  Safety. 
March  11, 1985. 
[FR  Doc.  85-6100  Filed  3-13-85;  8;45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

(CC  Docket  No.  83-1 145,  PtuM  1.  FCC  85- 
69) 

Investigation  of  Access  and 
Divestiture  Related  Tariffs 

Correction 

In  FR  Doc.  85-5515  bfitjinning  on  page 
9462  in  the  issue  of  Fniiay.  March  8. 
1985.  make  the  following  corrections 

1.  0.1  page  9466.  third  column,  line 
sixteen.  "April  14"  should  read  "April 
4". 

2.  On  page  9467,  second  column. 
paragraph  29.  ninth  line.  "April  14,  1985" 
should  read  "April  4.  T?85". 

BILUNG  CCOe  1SOS-01-M 


47  CFR  Part  76 

(MM  Docltet  No.  85-30;  RM-48751 

Adding  Ashland,  KY  to  the  Charleston- 
Huntington,  WV  Television  Marlcet 

AGENCY:  Federal  Cunimunu.dtions 

Commission. 

action:  Proposed  rule 

SUMMARY:  This  action  proposes  to 
amend  the  Table  of  Major  Tele\  i^.on 
Markets  by  including  Ashland. 
Kentucky,  in  the  Charleston-Huntington. 
West  Virginia,  hyphenated  m.irket  in 
response  to  a  Petition  for  Rule  Making 
filed  by  Tri-State  Family  Broadrasting. 
Inc. 

DATE:  Commen's  must  be  filed  on  (,>r 
before  April  29,  1985,  and  reply 
comments  must  be  filed  on  or  before 
May  14,  1985. 

ADDRESS:  Federal  Communicat.'jns 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  D.  Scrutchins,  Mass  Media 
Bureau.  (2ij:)  G34-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  76 

Television  broadcasting 
Notice  of  Proposed  Rule  Making 

In  the  mntter  of  dmi  i-..'.T..n'.  of  §  7b..Tl, 
major  television  mdrk-"3.  iChtirleston- 
Huntin^ton,  Wtsi  Virg:nij,  Ashiind. 
Kentucky];  MM  Docket  No,  8.5-311  RVt-lH-S 

Adopted:  Februan,  1.  19ti,i 

Released   Mdr^h  8.  1  \H5 

By  the  Chief,  Pohcy  and  Rules  Division. 

1.  Before  the  Commission  is  the 
petition  for  rule  making  filed  by  Tri- 
State  Family  Broadcasting.  Inc  .  licensee 


of  television  Station  \V  I'SF  (TV). 
Channel  61.  in  Ashland,  Kentucky, 
requesting  that  the  Commission  revise 
lis  list  of  the  top  IfK)  television  markets 
set  forth  in  §  76.51  of  its  cable  television 
rules  by  including  Ashland,  Kentucky,  in 
the  market  now  designated  Charleston- 
Huntington,  West  VirsiPid  (=:it))  Tti- 
State  specifically  proposes  a 
Charleston-Huntington,  West  Virginia- 
.Ashland,  Kentuf  ky,  hyphenated  market 
designation. 

2.  Tri-State  argues  that  .-Xshl and 
should  be  added  to  the  Charlcs'on 
Huntington  market  designation  due  to 
the  relative  location  of  the  communities 
and  the  mutuality  of  coverage  from  their 
respective  stations.  Tri-City  states  that 
Huntington  is  9.5  miles  from  Ashlanii 
and  is  completely  within  Ashland's  35 
mile  zone  (See  §  76  5  of  the 
Commission's  Rules)  while  Charh.'ston  is 
located  42  2  mtles  irom  Huntington  and 
55.4  miles  from  Ashland  Tn-City  argues 
that  the  distance  between  Ashland  to 
Charleston  and  Huntinijton  distinguishes 
the  instant  case  from  Tr'It'vi.-non  Muscle 
Shoals,  48  R.R.  2d  1191  (198<3)  where  the 
distances  were  much  greater  Tn-City 
further  argues  that  it  is  not  a 
requirement  that  all  of  the  designated 
communities  in  a  hyphenated  market  be 
w.thin  one  another's  35  mile  specified 
zone. 

3.  Tri-City  ilaiins  that  Ashland  is 
within  the  Crude  B  contours  of  all  of  the 
commercidi  television  stations  licensed 
to  Charleston  and  Huntington.  The 
Grade  B  contours  of  all  Charleston 
stations  encompass  Huntington  and  vice 
versa   However.  WTSF's  predicted 
Grade  B  encompasses  all  of  Huntington 
and  most  of  Charleston.  Tn-City  asserts 
that  the  overlapping  signal  cover.i.ce  of 
the  sta'i.ms  in  the  Tri-Ciiy  area  is  an 
indication  that  the  stations  do  and 
logically  can  expect  to  obtain  revenue 
from  all  three  cities,  citing  Sh'lhjurne, 
Honda.  49  FR  7-114.  puh.lished  Febniarv 
29,  1984.  According  to  Tri-City.  the 
geographic  proximity  and  ei.onomic 
interdependence  of  these  cities  makes 
them  a  single  unified  population  center 
in  which  all  television  sta'ions  in  the 
three  com.munities  are  mutually 
dependent  for  economic  support  Tri- 
C.ty  states  that  Ashland  is  considered 
part  of  the  Charleston-Huntingiun 
television  market  by  Arbitron  and  the 
Census  Bureau,  and  that  Rand McNally 
treats  Charleston  Huntington  and 
Ashland  as  a  unified  derno,.^raphic  ar.d 
economic  area.  Tri-City  further  states 
that  program  syndicators  regard 
Charleston-Huntington  and  Ashland  as 

a  single  market  for  purposes  of  program 
fees  and  exclusivity.  Tri  City  pcunts  out 
that  while  Ashland  is  not  included  in  the 


Ch.irleston-Huntington  market  in  §  76.51 
syndirators  accord  the  same  rate  to 
WTSF  as  to  the  Charleston-Huntington 
stations.  Tri-City  also  notes  under 
§  7t)  61  of  the  Commission's  Rules. 
Charleston-f  luntington  stations  aic 
entitled  to  must-carry  rights  on  the 
.'\shland  cable  system,  but  WTSF  is  not 
entitled  to  reciprocal  rights.  Tri-City 
argues  that  cable  penetration  is  the 
critical  factor  in  the  market  because  the 
rough  terrain  results  in  unacceptable 
over  the-air  reception.  Consequently. 
Tri  City's  market  share  is  reduced  and 
Its  financial  condition  is  unstable 
because  of  its  inability  to  compete  in  the 
market  or  reach  Charleston  viewers  via 
cable. 

Discussion 

4.  Section  76.51  of  the  Commission  s 
Rules  (the  major  market  list)  is  used  to 
determine,  among  other  things,  the 
mandatory  coverage  obligations  of  the 
Ctible  systems  operating  within  a 
particular  market.  The  Commission 
originally  based  its  major  market  list  on 
Arb.tron  s  1970  prime  time  household 
r<inking.  Cable  Television  Report  and 
Order.  36  FCC.  2d  143  (1972).  Regarding 
"hyphenated  markets,"  the  Commission 
noted  that  certain  markets  were 
characterized  by  more  than  one  m.ijor 
population  center  supporting  all 
communities  in  the  market  but  with 
different  stations  licensed  to  different 
cities  within  the  market.  See,  A'fiv  York. 
New  York  Linden  Pctersor).  New  Jersey 
and  Newark.  New  Jersey.  47  FCC.  2d 
752  (1974). 

5.  The  question  of  hyphenation 
depends  on  whether  Charleston- 
Huntington  and  Ashland  constitute  a 
single  market.  Tri  City  has  made  a 
prima  facia  showing  that  Ashland  is 
within  the  Grade  B  contours  of  all  of  the 
television  stations  licensed  to 
Huntington  and  Charlestcm  and  that 
WTSF's  predicted  Grade  B  encompasses 
all  of  Huntington  and  most  of 
Chaileston.  Furthermore,  the  stations 
allegedly  rely  on  all  three  communities 
for  advertising  revenue,  and  business 
and  advertisers  in  the  area  consider 
Ashland  as  a  p.irt  of  their  natural 
market. 

6.  In  light  of  the  above  showing,  the 
Commission  solicits  comments  on  the 
proposal  to  amend  §  76.51  by  adding 
Ashland  to  the  Charleston-Huntington 
designation  as  set  forth  below. 
Accordingly,  the  Commission  proposes 
to  amend  the  Table  of  Major  Television 
Markets,  §76.51  of  the  Commission's 
Rules  as  followsi 
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Presenl 


Proposed 


•  36     Charleston-Huntington. 
WesI  Virg'n« 


#36  Ch»ri«stoo-Hontington. 
Mest  Virgiraa— Ashland. 
KentucKy 


8.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(i),  and 
303  {^)  and  (r)  of  the  Communications 
Act  of  1934,  as  amended. 

9.  Interested  parties  may  file 
iiomments  on  or  before  April  29, 1985, 
and  reply  comments  on  or  before  May 
14.  1985,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

10.  The  Commission  has  certified  that 
iht  provisions  of  the  Regulatory 
Flexibility  Act  do  not  apply  to  rule 
making  proceedings  to  amend  §76.51  of 
the  Commission's  Rules.  See  Melbourne. 
Fhrida.  50  FR  2565,  published  January 
17,  1985. 

11.  For  further  inform.ation  concerning 
this  proceeding,  contact  Arthur  D. 
Scrutchins,  Mass  Media  Bureau  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contracts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  specific 
market  designations.  An  ex  parte 
contract  is  a  message  (spoken  or 
written)  concerning  the  merits  of 
appending  rule  making  other  than 
comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s),  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  e\  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066, 1062: 
47  I'.S  C,  154,  303] 

FfdcrHl  Communications  Commission. 
Charles  Schott, 

C'u'fl'.  Policy  ar.d  Rules  Di  vision.  Mass  Media 
nitrraii. 

Appendix  1 

1  Pursuiint  to  authority  found  in  sections 
4(1).  .=i(c|(i).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
iind  §§0.61,  0.204(b)  and  0.283  of  the 
Comniission's  Rules,  it  is  proposed  to  amend 
the  TV  Table  of  Assignments,  §  73.606(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Mukinji  to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 


.  this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  al.so 
expects  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  appply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filing  in  this  proceeding. 

(a)  Counterproposals  advancoJ  in  thi.s 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420fd)  cf  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(8)  m 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Scr\'ice.  Pursuant  to  applicable  procedures 
set  out  in  S§  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(8) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  [See  §  1-420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
ttie  provisions  of  §  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington,  D.C. 

[FR  Doc.  85-6052  Filed  3-13-«5:^:45  am) 
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47  CFR  Part  97 

I  PR  Docket  No.  84-960;  RM-4781,  RM-47841 

Allocation  of  Additional  Frequencies 
for  the  Amateur  Radio  Service,  the 
Amateur  Civil  Emergency  Service  and 
the  Amateur  Satellite  Service 

AGENCY:  Federal  Communications 
Com.mission. 

ACTION:  Proposed  Rule;  Extension  of 
time  to  file  Reply  Comments. 


SUMMARY:  The  period  of  time  in  which 
to  file  reply  comments  is  hereby 
extended  in  this  proceeding  concerning 
amrndment  of  the  Commission's  rules  to 
implement  allocation  of  additional 
frequenc:ies  for  three  Amateur  Servicts. 
This  action  is  necessary  as  a  result  of 
administrative  backlog. 

DATE:  Interested  parties  may  file  reply 
comments  on  or  before  March  12. 1985. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street.  NW.. 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT! 

John  J.  Borkowski,  Private  Radio  Bureau, 
Washington,  D.C.  20554,  (202)  632-4964. 

SUPPLEMENTARY  INFORMATION: 

Order 

In  the  .Matter  of  Amendment  of  Part  97  of 
the  Commission's  rules  to  implement 
alloccitiun  of  additional  frequencies  for  the 
Am.iteur  Radio  Service,  the  Amateur  Civil 
Emergency  Service  and  the  Amateur  Satellite 
Service,  PR  Docket  No.  84-960;  RM-4781, 
RM-4r84. 

Adopted:  March  6,  1985. 

Released:  .March  7,  1985. 

R:>  the  Chief.  Private  Radio  Bureau. 

1.  In  the  Notice  of  Proposed  Rule 
Making  in  this  matter,  49  FR  40611 
(October  17. 1984),  the  Commission  set 
deadlines  of  December  17, 1984  for 
comments  and  January  16, 1985  for  reply 
comments. 

2.  On  January  16, 1985,  Corwin  D. 
Moore,  Jr.,  filed  a  Petition  for  Extension 
of  Time  to  File  Reply  Comments  in  this 
proceeding.  This  request  for  extension  of 
time  is  granted  due  to  administrative 
backlog  in  our  Dockets  Branch. 

3.  It  is  ordered,  that  the  date  through 
which  interested  persons  may  file  reply 
comments  is  extended  until  March  12, 
1985. » 

(Sfc:s.  4.  303,  48  slat.,  as  amended  1066,  11182: 
47L'-S.C.  154.  303) 

'  Fnr  jjood  cause  shown,  the  procedural 
requirements  of  47  CFR  1.46(b]  and  1.415(e)  arc 
waived,  (ind  this  Prtifion  is  accepted  for  filiriR 


10276 


Federal  Register  /  Vol.  50,  No.  50  /  Thursday,  March  14,  1985  /  Proposed  Rules 


Federal  Communications  Commission 

Robert  S.  Foosaner, 

Chief.  Private  Radio  Bureau 

[FR  Doc.  85-e053  Filed  3-13-85,  8  45  am| 

BtUJMO  COOC  (TIZ-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

4«  CFR  Part  533 

(GSAR  Notice  No.  S-82g| 

Disputes  and  Appeals 

AQENCv:  Off:  ['  af  Acquisition  Policy, 
CSA 

ACTION:  \.i\\'A>  of  proposed  rulemaking. 

summary:  This  notice  invites  written 
comments  of  a  prupo.sf-d  change  to  the 
General  Services  Administration 
Acqu:siti')n  RpgulaMi.tn  (GSAR).  which 
supplements  FAR  f'.M  13,  Protests, 
Disputes  and  Appe  i!;,,  by  providing 
agency  procedures  for  processing 
protests  th.:!  are  filed  with  the  General 
Accounting  Office  ((.AO)  or  with  the 
General  Services  Administration  Board 
of  Contract  Appeals  The  proposed 
change  a'.sj  incorpijr.ites  the  contents  of 
Acquisition  Cir^  'il  )^  AC-84-8.  regarding 
the  arranaenvjnt  o\  documents  in  appeal 
files,  into  the  regulat.on. 

DATES:  Comments  are  di;e  in  writing  not 
later  than  April  15.  1985 

ADDRESS:  Requests  for  a  copy  of  the 
proposal  and  common's  should  be 
addressed  to  Ms.  Ida  M   I  Mad.  Office  of 
GSA  Acquisiti.iri  F'li'.iiv  and 
Regulations.  181h  an  i  r  Streets  NW.. 
Room  4027.  Washint;!    n   D  C.  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ida  M.  Ustad.  Office  i-f  CSA  Ar  ij.j.s.t.on 
Policy  and.  ReeulatiuMs  k'a  U'L''  523- 
4754. 

SUPPt£MENTARY  INFORMATION:  The 

proposed  rule  is  not  a  '  nia]or  rule"  as 
defined  \>\  Executive  Order  12291. 
Therefore,  no  regulatory  impact  analysis 
has  been  prep^'red.  The  General 
Services  Administration  (GSA)  certifies 
that  this  document  wi!!  n')t  tiave 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibilitv  Act  (5 
U.S.C.  601  et   seq  ).  Therefore  no 
regulatory  flexibility  analysis  has  been 
prepared  The  rule  does  not  contain 
information  collection  requirements 
which  require  the  approval  of  OMH 
under  44  U  S  C   3501  et.  seq 

List  of  Subject  in  48  CFR  Part  533 

Government  procurement 


Dated,  jdnudry  30   1985 
Richard  M   Hopf.  III. 

Dir>    :  r  0":i  f  of  CSA  Acquisition.  Policy 

irR  Uoc  S.V-fii'Kj  KilrJ  3~n-R-,  R4i  am) 

BILLING  COOC   U20-41-H 


DEPARTMENT  OF  THE  INTEfllOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  of  Comment 
Period  on  Proposed  Endangered 
Status  and  Critical  Habitat  for  the  Bay 
Checkeispot  (Dutterfly  Eupnydryas 
Ed'tha  Ba/ensis) 

agency:  Fish  and  Wildlife  Services, 

!:•  eru  ■- 

ACTION.  Reopening  of  comment  period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  gives  notice  that  the  comment 
period  on  the  proposed  determination  of 
endangered  status  and  critical  habitat 
for  the  bay  checkerspot  butterfly 
(Euphydryas  editha  bayensisj  is 
reopened  This  butterfly  was  historically 
known  from  the  San  Francisco 
Peninsula  and  outer  coast  range  to  the 
s.nith  and  east  of  the  peninsula.  Of  the 
16  known  colonies,  only  five  remain. 
I  he  reopening  of  the  comment  period 
will  allow  any  additional  comments  on 
this  proposal  to  b''  sutimitted  from  all 
interosled  part.es. 
DATES:  7h.'  I  (ininient  period  on  the 
propos.il.  rthi  :h  was  extended  to 
accomn  od  I'e  a  public  he.iring  on 
Noveiih.'  n   MH4  (^>l  l\k  4.307C),  is 
reopened,  'ihe  cinineiit  period,  which 
closed  on  November  23.  19ti4.  now 
(1'ises  M.iy  1^,  iggs. 

ADDRESSES:  Written  comments  and 
materials  should  be  sent  to  the  Regional 
Director.  V  S  F.sli  ..nd  WdcMife  Service, 
Lloyd  500  Build. r^   ';  ■' \K  M.ltnomah 
Street.  Suite  lo92,  Portland,  Oregon 
972j2.  Co.Timeiits  and  materials  received 
will  be  av.i  '.  i!)'-  frr  public  inspection 
during  norrriil  Lu..ines3  hours,  by 
appoir.  I::ent,  at  the  Regional 
F-:,',!,;^'  :■  d  '•^;  ,■.  ,"i  Division  at  the 
a'    lv^'  R-xi  '■'  il  Office  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
-Mr   Wayne  S.  Wh.te,  Chief,  I):vis    .:;  n' 
Endangered  Species,  at  the  ,1.1  !:•  .^ 

iii'Uf.  or  'o:i'::>'.-^M  n  fris  4j^mj131). 

SUPPLEMENTARY  INFORMATION: 

Ba(  kground 

The  bay  checkerspot  butterfly  has 
suffered  a  rpduv;tion  in  number  and 
range  Of  16  known  colonies,  five 
remain.  Habitat  alterative  hds  resulted 


from  highway  and  subdivision 
construction,  overgrazing  by  livestock, 
and  introduction  of  non-native  plants  A 
proposal  of  endangered  status  and 
critical  habitat  for  the  butterfly  was 
published  in  the  Federal  Register  on 
September  11.  i:ttt4  (49  FR  356G5I  and  a 
ji'ibiic  hea:mg  held  'on  .Wnemlier  1  i. 
ritll  I  I'J  FR  43076). 

On  February  12.  1963.  counsel  for 
L'tii'.  'd  Technologies  Corporation  (L'lC) 
requested  that  the  comn-.ent  period  for 
this  proposed  r.ile  be  reopened.  Because 
the  L.''i  L  request  ra;s'  s  s  ,'-ii:  ■  ant  issues 
con:  ernmi^  the  pro[-o'i<il  a\'\\  because 
other  p.irties  have  also  irivlica'ed  a 
desire  to  present  significant  a:iditional 
c.;niments  or'  the  proposal,  the  Service 
has  decided  to  reopen  the  comment 
peiiod   Written  comments  .may  now  be 
submi'ted  until  May  17,  1985.  to  the 
Service  Office  in  the  Addresses  section. 
Depending  on  i!ie  nature  of  the 
comments  received,  a  further  extension 
of  the  comment  period  rnay  be 
considered. 

.Author 

I  he  prima'^y  author  of  this  notice  is 
.Ms  Carolyn  A.  Bohan.  U  S.  Fish  and 
Wildlife  Service.  Lloyd  500  Buildii  g,  .^iK) 
\F  Multnomah  Street.  Suite  1692. 
Port!..:.,!,  O:.  -on  972.12  |.'>0.]/231-f)131  or 
nS  4_')--Hll| 

.Authoriiy.  I  he  authority  for  this  action  is 
the  K-.i,in8erpd  Species  Act  of  1973  (15  H  S.C. 
n,U  '■/  .s-,'v  .  Pub   I.  q3-20,S,  87  SiHt  8;i4   Pub. 
L  ^-Tj'),  90  Sl.it   911.  Pub   L.  ^>-*:C  9::  SlHl. 
J-'.l    I'l.b   L,  9t)-l,",9  93  Sill   1.:.:.^.  Pub   L  «""- 
■!.^    9t,  S'.it    141  1| 

List  of  Subjects  in  50  CFR  Part  17 

Fiuijiigf  red  ar.d  thri'atened  wildlife, 
Fish  and  .Mar.ne  nuimmiils.  Plants 
(ai^rii  iil'ure) 

L)..'>Mi   .Man  h  7    \mb 
William  F  Shake. 

.1,  .'  i\^  As.^:s:i:r:  H'-.iional  DireclorFcderaJ 

AssiitJiicp 

\VR  Doc  &'••  -wr"  Filed  3-i:V-«,'i  8  4S  .mil 

BILLING  CODE  43I0-S&-M 


50  CFR  Part  20 

Migratory  Bird  Hunting;  Proposed 
1985-86  Migratory  Game  Bird  Hunting 
Regulations  (Preliminary) 

AGENCY:  F.sh  and  Wildlife  Seivice, 

iilteii  ;r 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Service  proposes  to 

e^tai:  :s!i  tiunting  seasons,  daily  bag  and 
possession  limits,  and  shooting  hours  for 
design, ited  groups  or  spei  les  of 
m;;.^rat,)ry  game  birds  in  the  contiguous 


United  States,  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands  during  1985- 
86.  The  Service  annually  prescribes 
migratory  bird  hunting  regulations. 
These  regulations  provide  hunting 
opportunity,  a  popular  form  of  outdoor 
recreation,  to  the  public  and  aid  Federal 
ond  Stale  governments  in  the 
fT.anagement  of  migratory  game  birds, 
DATES:  Th>.'  crTiment  period  for 
Droposed  rrgnlatoins  frameworks  for 
Alaska,  H„v\  uii,  Puerto  Rico,  and  the 
Virgin  Islands  will  end  on  June  20, 1985; 
for  other  curly  season  proposals 
(smsons  Pi-!'T.,r.,'^,  before  October  1)  on 
July  15, 19i>.';:  and  for  late  season 
prop.isals  ij,  Hsons  opening  on  or  about 
Uctober  1  t.r  laterj  on  August  19, 1985. 
i'ahlic  Hcdiin  's:  Early  Si^ason 
R<  'Mla!io!-..s.  i.uluding  those  for  Alaska, 
Hyv.aii,  P...  !'o  Rico,  and  the  Virgin 
Isl  ir.'i';— Jii  i.  20. 1985,  at  9  a.r.i.;  Late 
S>  obon  Rr^iiii  i!ions— August  1, 1983,  at  9 
a.m.  Co'h  puLlic:  hearings  will  be  held  in 
the  Auciitoriurp.,  Interior  Department 
B,i.!iiin.';.  lP;h  -ind  C  Streets.  NW., 
V:  iih'ngto;!,  D.C. 

Mnclings:  N'.arch  17,  1985 
—Atlantic  Fiyway  Council,  lU  a.m. 
—Mississippi  Fiyway  Council,  9  a.m. 
— CLTitral  rlyvvay  Council,  8:30  a.m. 
— ''dtific  Fiyway  Council,  8:30  a.m. 
— National  Waterfowl  Council,  3  p.m. 
ADDRESSES:  Council  meetings  will  be 
held  at  The  Shoreham  Hotel, 
Washington,  D.C,  as  follows: 
.Mianlic  Fiyway  Council,  Executive 

Room,  Upper  Lobby  Level 
Mississippi  Fiyway  Council,  Calvert 

Room,  Upper  Lobby  Level 
Central  Fiyway  Council,  Diplomat 

Room,  Upper  Lobby  Level 
I'acific  Fiyway  Council  Embassy  Room, 

Upper  Lobby  Level 
National  Waterfowl  Council,  Hampton 

Room,  Upper  Lobby  Level 

Comments  and  requests  to  testify  may 
t)e  mailed  to  Director  (FWS/MBMO), 
U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240.  Comments  received  may  be 
inspected  from  8  a.m.  to  4  p.m.  at  the 
Office  of  Migratory  Bird  Management, 
US.  Fish  and  Wildlife  Service,  Room 
536,  Matomic  Building,  1717  H  Street, 
NW..  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

RoUin  D.  Sparrows,  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240  (202J 
254-3207. 

SUPPLEMENTARY  INFORMATION:  The  Fish 
and  Wildlife  Service  proposes  to 
establish  hunting  seasons,  bag  and 
possession  limits,  and  shooting  hours  for 
migratory  game  birds  during  1985-86 


under  §  S  20.101  through  20.107  of 
subpart  K  of  50  CFR  Part  20. 

"Migratory  game  birds"  are  those 
migratory  birds  so  designated  in 
conventions  between  the  United  States 
and  several  foreign  nations  for  the 
protection  and  management  of  these 
birds.  During  the  1985-88  hunting 
season,  regulations  are  proposed  for 
certain  designated  members  of  the  avian 
families /l/70^/c/ae  (ducks,  geese,  brant, 
and  swans);  Columbidae  (doves  and 
pigeons);  Gruidae  (cranes);  RaHidae 
(rails,  coots,  and  gallinules);  and 
Scolopccidae  (woodcock  and  snipe). 
These  proposals  are  described  under 
Proposed  1985-85  Migratory  Garr.e  Bird 
Hunting  Regulations  (Frelirranary)  in 
tliis  document. 

On  June  5, 190-1,  ihe  Fish  and  Wildlife 
Sen'ice  published  a  proposed  rule  to 
revise  the  List  of  Migratory  Birds  [50 
CFR  Part  10  Subpart  B  §  10.13)  in  the 
Federal  Register  (49  FR  23197-23202). 
These  revisions  are  ocrasionally 
necessary  as  new  records  are 
established  and  as  taxonoir.ic 
classifications  change.  The  proposed 
revision  of  the  list  of  migratory  birds 
adopts,  as  a  uniform  system,  the 
taxonomy  and  nomenclature  of  the 
American  Ornithologists  Union's 
Checklist  of  North  American  Birds  (B'.h 
Ed.,  1983).  these  revisions,  when 
implemented  by  a  final  rule,  will  make 
certain  changes  in  the  classification, 
common  or  scientific  names  of  migratorj' 
game  birds  subject  to  the  hunting 
regulations  proposed  herein.  These 
changes  are  as  follows: 
Dove,  White-fronted,  will  be  dove, 

White-tipped 
Duck,  Black,  will  be  Duck,  American 

Black 
Duck.  Mexican.  Anas  diazi,  deleted 

(merged  with  A.  platyrhynchos] 
Pintail,  Bahama,  will  be  Pintail,  White- 
cheeked 
Scoter,  White-winged,  Melanitta 

deglandi,  will  be  M.  fusca 
Teal,  Common,  will  be  Teal,  Green- 
winged 
Caullinule,  Common,  will  be  Moorhen, 

Common 
Goose,  Emperor,  Philacte  canagica.  will 

be  Chen  canagica 
Goose,  White-fronted,  will  be  Goose, 

Greater  White-fronted 
Snipe,  Common,  Capella  gaUinago.  will 

be  GaUinago  gaUinago 
Swan,  Whistling,  will  be  Swan,  Tundra 

Notice  of  Intention  To  Establish  Open 
Seasons 

This  notice  announces  the  intention  of 
the  Director,  U.S.  Fish  and  Wildlife 
Ser\'ice,  to  establish  open  hunting 
seasons,  daily  bag  and  possession 
limits,  and  shooting  hours  for  certain 


designated  groups  or  species  of 
migratory  game  birds  for  1985-86  in  the 
contiguous  United  States,  Alaska, 
Hawaii,  Puerto  Rico,  and  the  Virgin 
Islands. 

Factors  Affecting  Regulations  Process 

This  is  the  first  in  a  series  of  proposed 
and  final  rulemaking  documents  for 
migratory  bird  hur.ting  regulations. 
Proposed  season  frameworks,  shooting 
hours,  and  daily  bag  and  possession 
limits  it  re  set  forth  tor  various  groups  of 
n'.igratory  game  b'rds  for  which  these 
regulations  ordinarily  do  not  vary 
significantly  from  year  to  year. 

The  proposals  s?t  forth  here  and  the 
schedule  by  which  more  detailed 
proposals  for  tht\';e  and  other  specii  s 
V.  til  be  developed  depend  upon  a 
number  of  faciei s.  Among  these  are  the 
times  when  vario'Lis  annual  pc;5uLT'i:>n, 
habitat,  and  harvest  surveys  are 
cjnducted  and  results  are  available  for 
analysis:  times  of  rr.igration  a.r,d  other 
biological  considerations;  and  limes 
during  which  hunting  may  be  allowed. 
The  regulatory  process  for  migratory 
game  birds  is  strongly  influenced  by  the 
times  when  the  best  and  latest 
information  is  available  fur 
consideration  in  the  development  of 
regulations.  For  these  reasons,  the 
overall  regulations  process  for  hunting 
seasons  and  limits  is  divided  into  the 
following  segments:  (1)  Regulations  for 
migratory  game  birds  in  Alaska,  Puerto 
Rico,  the  Virgin  Islands,  and  Hawaii;  (2) 
seasons  in  the  rem.ainder  of  the  United 
States  opening  prior  to  October  1  (early 
seasons);  and  (3)  seasons  opening  in  the 
remainder  of  the  United  States  about 
October  1  and  later  (late  seasons). 
Regulations  development  for  each  of  the 
three  categories  will  follow  similar  but 
independent  schedules.  Proposals 
relating  to  the  harvest  of  migratory  game 
birds  that  may  be  initiated  after 
publication  of  this  proposed  rulemaking 
will  be  made  available  for  public  review- 
in  supplemental  proposed  rulemakings 
to  be  published  in  the  Federal  Register. 
Also,  additional  supplemental  proposals 
will  be  published  for  public  comment  in 
the  Federal  Register  as  population, 
habitat,  harvest,  and  other  information 
becomes  available. 

Because  of  the  late  dates  when  certain 
of  these  data  become  available,  it  is 
anticipated  thai  comment  periods  on 
some  proposals  will  necessarily  be 
abbreviated.  Special  circumstances  that 
limit  the  amount  of  time  which  the 
Service  can  allow  for  public  comment 
are  involved  in  the  establishment  of 
these  regulations.  Specifically,  two 
consideration  s  compress  the  time  in 
which  the  rulemaking  process  must 
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operate:  the  need,  on  one  har.J.  to 
establish  final  rules  a'  d  tvr.e  e  -rly 
enough  in  the  summer  ti^  allovv  S'.i'f 
agencies  to  ad|ust  their  licen.s.ii^  dvA 
regulatory  mechanism.s  ami,  on  ;.he  u''fT 
hand,  the  lack  before  :ate  j-iiy  ot  Liir^'at 
data  on  the  statuii  (  f  r'',ost  \^-  -.^v  'owl 

Publication  of  Regulatory  Documents 

The  establiihmen!  of  !:'..i;m;'  : -,  ior  i 
hunlmg  regulations  in  'ne  L'n::-'  ;  S',i','s 
involves  a  series  wf  reyiila'orv 
announcements  published  ji  tr  -  Federal 
Register  m  accordam.t'  v\.!,t  !,h" 
Administrative  Pro'  ed  ;re  Ai  t    The 
publication  of  these  document  '  - 
divided  into  thre»'  ph  ises,  as  '■.'■W  n\  ^ 


1.  Prupi.'sed rulemakin^i^s — proposals 
to  amend  Subpart  K  (and  other  subparts 
vshv>n  necesh  irv  ,  ,,!  -n'  C>  P  1'  n  .m 
in;:ii;ding  suppler  .  ■  ■,!:> 
n-.i£;r.i'c  ir\  ijdrr..'  lord  h;.-;' 
and/or  .'•ty'iia!  '  i--,  fr.i,;)-- 
prescribe  st-  iso;-,  1it.;'!;s 
possession  limits  sh 
outside  dates  within  wiKLf.  oiates  may 
make  season  selections. 

Z.  Final  rulemakings — frameworks. 
f  nal  migratorj-  game  bird  regulations 
f-  imcworks  which  prescribe  season 
lengths,  bag  and  possession  limits, 
shooting  hours,  and  outside  dates  within 


<■    :     -.  J 

"i;    •uoiations. 

■•  i:k  ;;  'A  h"  h 
1,;,;  and 
lours,  and 


vvhioh  boite^  ni.',\  ';ii:ke  >>  dso."' 
seleclior.s 

3.  Final  rulemakings — season 
selections.  Amendments  to  the  various 
specific  sections  of  Sub;..ir'  K  (ar.d  othe 
sutipar's  v\hen  nec<ss.o\  t  of  50  CFR 
P.irt  20  b,i,-,cd  on  the  fi.;.M  rcHuiations 
fi  I'i'ii'v.  orks  and  on  se  i--  in  selcc  tions 
co.-nniur.K  (iter!  l'\  tlir  S'.rr->  t.i  the 
SiTv  ire 

Md|,ir  st<'ps  in  the  :o>i;. -86  legulaiorv 
1  \'  'v  n  latme  to  p  ilio      .^Miirii^s  and 
Federal  Register  ni'ol      iimis  are 
i!lu>tr..'t'd  in  the  accompanying 
di.'Ltr.iin 
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1985  SCHEDULE  OF  REGULATIONS  MtETINGS 
AND  FEDERAL  REGISTER  PUBLICATIONS 


l/M/«5  SERVICE  REGULATIONS  COMMrTTEE  MEETING 
ON  BASK-,  EARLY  SEASON,  AND  LATE  SEASON  REGULA- 
TIONS. 


BASIC 


EARLY  AND  LATE  SEASONS 


MARCH  -  PROPOSED  RULEMAKING  FOR  BASIC 
RFGILATIONS  PUBLISHED  IN  THE  FEDERAL 
REGBTFR,  WITH  PUBLIC  COMMENT  PERIOD 
ENOWG  4,' 30. 


MARCH  14  -  PROPOSED  RULEMAKING,  WITH  PUBLIC 
COMMENT  PERIODS  ENDING  6  20  FOR  ALASKA.  PUtKTO 
RICO,  VIRGIN  ISLANDS  AND  HAHAD  FkAMrV\ORKS:  :'I5 
FOR  EARLY  SEASON  REGULATIONS:  ANT'  S  19  FOR  LAIF 
SEASON  REGULATIONS. 


MAY  1985  -SUPPl.FMKNTAL  PROPOSHi  RUI.FMAKINO 


EARLY  SEASONS 


LATE  SEASONS 


»/!»  SERVICE  REGULATIONS  COVXTTTKl 
MEETING  (PRE-PUBLIC  HEARING). 


6/M  PL'BUC  HEARING  ON  PROPOSED  FARLY 
SEASONS,  INCLUDING  ALASKA.  PUFHTO  RICO 
AND  VIRGIN  ELANDS  FRAMEWORKS. 


7/5  SUPPLEMENTAL  PROPOSED 
RULEMAKING  FOR  EARLY 

SEASONS  FRAMEWORKS 

PUBLISHED  IN  FEDERAL  REGISTER 
WITH  PUBLIC  COMMENT  PERIOD 
ENDING  7/15. 


7/31  SERVICE       REGULATIONS 

COMMITTEE  MEETING  (PRt-PUBLlC 
HEARING). 


7/11  FINAL  FRAMEWORKS  FOR 
ALA.SKA,  PUERTO  RICO,  AND  THE 
VIRGIN  ISLANDS  PUBLISMFI)  IN 
FEDERAL  REGISTER,  WITH  SE.ASON 
DATES  DUE  NO  LATER  THAN  7/2«. 


7/M  FINAL      EARLY     SEASONS 

FRAMEWORKS  PUBLISHED  IN 
FEDERAL  REGISTER,  WITH  SEASON 
DATES  DUE  FROM  STATES  NO 
LATER  THAN  7/M. 


DATE  UNKNOWN  -  RNAL  RULEMAKING 
AMENDING  TITLE  SO  CFR  FOR  BASIC 
RFGULATIONS  PUBLISHED  IN  FEDERAL  REGISTER. 


8'1  PUBLIC        HEARING       ON 

PROPOSED      WATERFOWL      REGU- 
LATIONS. 


l/«  SUPPLEMENTAL  PROPOSED 
RULEMAKING  FOR  LATE  SEASONS 
FRAMEWORKS  PUBLISHED  IN 
FEDERAL   REGISTER,  WITH  PUBLIC 

commESTTErI5ETnding  e/i». 


9/OJ  HNAL      LATE      SEASONS 

FRAMEWORKS         PUBIJSHED         IN 
FEDERAL  REGISTER.  WITH  SEASON 

TiaTS — 'Eul      From      states 

NO  LATER  THAN  8,  3C. 


»/2e  FINAL         RLT,EMAKINa 

AMENDING  TITLE  50  CFR  FOR 
LATE  SEASONS  PUBLISHED  IN 
FEDERAL  REGISTER. 


»/I«  FINAL  RULEMAKING  AMENDING  TITLE  50  CFR  FOR 
EARLY  SEASONS,  INCLUDING  ALASKA,  PUERTO  RICO, 
AND  THE  VIRGIN  ISLANDS,  PUBLISHFD  IN  FEDERAL 
REGISTER. 


EARLY  SEASONS  LEAFLET  -  1  FOR  NATIONWIDE  USE. 
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All  dates  shown  for  frameworks  and 
seasons  in  the  Service's  regulatory 
documents  are  inclusive. 

Non-toxic  shot  regulatory  proposals 
and  final  regulations  are  published 
separately  under  §  20.21  of  subpart  C 
and  §  20.108  of  Subpart  K. 

Objectives  of  the  Migratory  Bird 
Hunting  Regulations  The  objectivps  of 
these  annual  regulations  are  as  follows. 

1.  To  provide  an  opportunity  to 
harvest  a  portion  of  certain  migratory 
game  bird  populations  by  establishing^ 
legal  hunting  seasons. 

2.  To  limit  harvest  of  migratory  game 
birds  to  levels  compatible  with  their 
ability  to  maintain  their  populations. 

3.  To  avoid  the  taking  of  endangpred 
or  threatened  species  so  that  their 
continued  existence  is  not  jeopardized. 
and  their  conservation  is  enhanced. 

4.  To  limit  taking  of  other  protected 
species  where  there  is  a  reasonable 
possibility  that  hunting  is  likely  to 
adversely  affect  their  populations 

5.  To  provide  equitable  hunting 
opportunty  in  various  parts  of  the 
country  within  limits  imposed  by 
abundance,  migration,  and  distrihulKm 
patterns  of  migratory  game  birds. 

6.  To  assist,  at  time  and  in  specific 
locations,  in  preventing  depredations  on 
agricultural  crops  by  m;v;r  I'orv  grime 
birds. 

The  management  uf  ni:gr.itur\  birds  in 
North  America  is  international  in  scope, 
and  involves  other  nations  notably 
Canada  and  Mexico  Within  the  United 
States,  other  Federal  agencies.  S'u'e 
conservation  agencies,  national  and 
regional  conservation  groups, 
universities,  and  the  public  pr(jvide 
much  support  to  the  achievement  of 
these  objectivps. 

Data  Used  ia  Regulatory  Decisiuns 

The  establishment  of  hurting 
regulations  for  migratory  game  birds  in 
the  United  States  during  the  mH.S-8tJ 
season  will  take  into  consulerat;o;i 
available  population  informatmn.  d.ita 
from  harvest  surveys,  and  information 
on  habitat  conditions.  Consideration 
will  also  be  given  to  accumulated  data 
and  trends.  The  main  sources  of  data 
result  from  operational  surveys 
conducted  by  the  US.  Fish  ar.d  Wildlife 
Service  in  cooperation  with  the 
Canadian  Wildlife  Service.  Direccion 
General  de  la  Flora  y  Fjuna  Silvestres 
of  Mexico  State  and  Provincial  wildlife 
agencies,  and  others  The  Sor\  ice  will 
also  consider  technical  information 
provided  by  consultants  of  the  four 
waterfowl  fl>way  councils.  The 
information  from  these  sources  will  be 
analyzed  by  the  US  Fish  and  Wildlife 
Service  with  an  opportunity  for  the 
public  to  review  and  provide  comments 


on  management  rationales  and  proposed 
regulations,  either  in  public  hearings,  by 
correspondent  e.  or  other 
communications. 

Various  surveys  are  used  to  ascertain 
the  status,  condition,  and  trends  of 
migratory  game  bird  populations.  These 
include  annual  surveys  of  major 
waterfowl  wintering  habitats  in  the 
United  States  and  in  portions  of  Mexico 
each  January;  aerial  surveys  uf  m.i]or 
waterfowl  production  areas  in  the 
United  States  and  Canada  in  May  and 
early  June  for  breeding  population  data, 
and  ai?ain  in  ]uly  for  production 
information,  nationwide  surveys  in  the 
United  States  and  Canada  of  waterfowl 
hunters  and  the  waterfowl  hrirvest, 
including  their  geographical  and 
temporal  distributions,  and  species,  age. 
and  sex  composition  of  the  harvest;  and 
band  recovery  information  Waterfowl 
breeding  pair  and  production  survey  s 
alio  provide  information  on  the 
abundance,  duration,  and  quality  of 
water  and  other  habitat  conditions  in 
major  production  areas.  Information  on 
waterfowl  populations  and  habitat 
conditions  outside  the  aerial  survey  area 
is  furnished  by  cooperating  State, 
Provincial,  and  private  agenc;ies. 
Banding  inform. ition  provides  insight 
into  shooting  pressures  sustained  by 
migratory  game  bird  populations  under 
different  population  levels  and  type  of 
regulations.  When  viewed  over  many 
years,  information  on  harvests  and 
regulations  is  useful  for  predictins 
approximate  harvest  levels  which  may 
result  from  various  regulation  changes. 

Many  of  the  surveys  conducted 
primarily  for  ducks  also  provide 
information  on  geese.  In  addition, 
satellite  imagery  is  used  to  monitor  the 
rate  at  which  snow  and  u  e  ihsappear 
from  subarctic  and  arctic  breeding 
grounds  tradition. illy  used  by  most 
species  and  the  greatest  numbers  of 
.N'orth  .■\mcrican  geese.  Held 
observations  of  geese  in  the  fall  and 
winter  also  provide  information  on  the 
production  success  of  the  past  breeding 
season.  Special  population  surveys  are 
undertaken  for  many  identifiable 
populations  of  geese  throughout  the 
year. 

An  annual  call-count  survey 
conducted  nationwide  in  the  United 
States  in  late  May  and  early  June 
provuies  inform. ition  on  the  breeding 
population  of  mourning  doves, 
information  fro.m  past  years  and  the 
current  year  is  used  to  establish 
population  trends.  An  annua!  singing- 
ground  survey  is  conducted  throughout 
the  wooticock  breeding  range  in  the 
eastern  Un.ted  States  and  Can.ida. 
Ins.ght  into  production  success  is 
obtained  from  wing-collection  surveys 


of  woodcock  hunters  in  the  United 
States  and  Canada;  data  from  these 
surveys  indicate  the  age  and  sex 
composition  of  the  harvest  and  its 
geographical  and  temporal  distribution. 
Accumulated  and  current  data  are 
examined  for  possible  long-term  trends 
in  population  size  and  productivity 
Information  on  white-winged  dove 
populations  in  Texas  and  the  Southv\est 
IS  provided  by  cooperating  State 
agencies.  Spring  surveys  of  sandhill 
cranes  are  conducted  annually  with 
emphasis  on  the  key  staging  area  of  the 
species  along  the  Platte  River  in  central 
Nebraska.  The  Service  also  solicits 
information  on  these  and  other  species 
from  knowledgeable  individuals.  Last 
year  the  Service  continued  the  study  to 
determine  if  its  Waterfowl  Harvest 
Survey  can  be  adjusted  to  measure 
harvest  trends  in  migratory  shore  and 
upland  game  birds. 

Dermitions  of  Flyways 

Flyways  are  administrative  units  with 
broad  biological-ecological  similarities 
frequently  used  for  reference  in  setting 
hunting  regulations  on  many  migratory 
game  birds  These  are  defined  as 
follows: 

Atluntic  Flyway:  Connectu  ut. 
Delaware.  Florida.  Georgia.  M.iine. 
Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York. 
Nor'h  Carolina.  Pennsylvania,  Rhode 
Island.  South  Carolina,  Vermont. 
Virginia,  and  West  Virginia. 

Mississippi  Flyway:  Alabama. 
Arkansas,  Illinois,  Indiana,  Iowa, 
Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ohio. 
Tennessee,  and  Wisconsin. 

Cfntral Flyway:  Kansas.  Nebraska, 
.North  Dakota,  Oklahoma,  South  Dakota, 
and  Texas;  Colorado  and  Wyoming  east 
of  the  Continental  Divide;  Montana  east 
of  Hill,  Chouteau,  Cascade,  Meagher 
and  Park  Counties;  and  New  Mexico 
east  of  the  Continental  Divide  but 
outside  the  Jicarilla  Apache  Indian 
Reservation. 

Pacific  Flywuy  Arizona,  California, 
Idaho,  Nevada,  Oregon,  Utah,  and 
Waihington,  those  portions  of  Colorado 
and  WyominR  lying  west  of  the 
Continental  Divide:  .New  Mexico  west  of 
the  Continental  Divide  plus  the  Jicarilla 
Apache  Indian  Rpservation;  and  in 
N'ontana,  the  counties  of  Hill,  Chouteau, 
Cascade.  Meagher,  and  Park,  and  all 
counties  west  thereof.  Flights  of  most 
migratory  game  birds  breeding  or 
produced  in  Ala:ika  are  more  stronj<ly 
oriented  to  this  flyway  than  to  the  other 
flyways. 
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Derinitions  of  Mouniing  Dove 
Management  Units 

Mourning  dove  Management  Units  are 
administrative  units  based  upon  a 
n-asonable  delineation  of  independent 
mourning  dove  population  segments 
encompassing  the  principal  breeding, 
migration,  and  United  States  wintering 
areas  for  each  population.  They  are  used 
for  reference  in  setting  mourning  dove 
hunting  regulations  and  are  defined  as 
follows: 

Eastern  Management  Unit  Alabama, 
Connecticut.  Delaware,  Florida,  Georgia, 
Illinois,  Indiana.  Kentucky,  Louisiana, 
Maine,  Maryland.  Massachusetts, 
Michigan.  Mississippi,  New  Hampshire, 
New  Jersey.  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina.  Tennessee,  Vermont,  Virginia, 
West  Virginia,  and  Wisconsin. 

Central  Management  Unit:  Arkansas, 
Colorado,  Iowa,  Kansas,  Minnesota, 
Missouri,  Montana,  Nebraska,  New 
Mexico,  North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  and  Wyoming. 

Western  Management  Unit:  Arizona, 
California,  Idaho,  Nevada.  Oregon. 
Utah,  and  Washington. 

Hearings 

Two  public  hearings  pertaining  to 
1985-66  migratory  bird  hunting 
regulations  are  scheduled.  Both 
meetings  will  be  conducted  in 
accordance  with  455  DM  1  of  the 
Departmental  Manual.  On  June  20  a 
public  hearing  will  be  held  at  9  o'clock 
in  the  Auditorium  of  the  Department  of 
the  Interior  Building,  on  C  Street, 
between  18th  and  19th  Streets,  NW.. 
Washington,  D.C.  This  hearing  is  for  the 
purpose  of  reviewing  the  status  of 
mourning  doves,  woodcock,  band-tailed 
pigeons,  white-winged  and  white-tipped 
doves,  rails,  gallinules,  common  snipe, 
and  sandhill  cranes.  Proposed  hunting 
regulations  will  be  discussed  for  these 
species  plus  regulations  for  migratory 
game  birds  in  Alaska,  Puerto  Rico,  and 
the  Virgin  Islands;  mourning  doves  in 
Hawaii:  September  teal  seasons  in  the 
Mississippi  and  Central  Flyways: 
special  September  waterfowl  seasons  in 
designated  States:  special  sea  duck 
seasons  in  the  Atlantic  Flyway,  and 
special  falconry  seasons.  On  August  1  a 
public  hearing  will  be  held  at  9  o'clock 
in  the  Auditorium  of  the  Department  of 
the  Interior  Building,  address  above. 
This  hearing  is  for  the  purpose  of 
reviewing  the  status  and  proposed 
regulations  for  waterfowl  not  previously 
discussed  at  the  June  20  public  hearing. 
The  public  is  invited  to  participate  in 
both  hearings. 

Persons  wishing  to  participate  in  these 
hearings  should  write  the  Director 


(FWS/MBMO),  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington.  D.C.  20240,  or  telephone 
(202)  254-3207.  Those  wishing  to  make 
statements  should  Tile  copies  of  them 
with  the  Director  before  or  during  each 
hearing.  Public  Comments  Solicited 

Based  on  the  results  of  current 
migratory  game  bird  studies  and  having 
due  consideration  of  all  data  and  views 
submitted  by  interested  parties,  the 
amendments  resulting  from  these 
proposals  will  specify  open  seasons. 
shooting  hours,  and  bag  and  possession 
limits  for  doves,  pigeons,  rails, 
gallinules,  woodcock,  common  snipe. 
coots,  cranes,  and  waterfowl:  coots. 
cranes,  common  snipe  and  waterfowl  in 
Alaska;  migratory  game  birds  in  Puerto 
Rico  and  the  Virgin  Islands;  and 
mourning  doves  in  Hawaii. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportuntiy  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  recommendations 
regarding  the  proposed  amendments. 

The  Director  intends  that  finally 
adopted  rules  be  as  responsive  as 
possible  to  all  concerned  interests.  He 
therefore  desires  to  obtain  the 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies, 
and  private  interests  on  these  proposals. 

Final  promulgation  of  migratory  bird 
hunting  regulations  will  take  into 
consideration  all  comments  received  by 
the  Director.  Such  comments,  and  any 
additional  information  received,  may 
lead  the  Director  to  adopt  final 
regulations  differing  from  these 
proposals.  Interested  persons  are  invited 
to  participate  in  this  rulemaking  by 
submitting  written  comments  as  follows: 

For  comments  on  Proposed  1985-86 
Migratory  Game  Bird  Hunting 
Regulations  (Preliminary  )  write  to: 
Director  (FWS/MBMOJ,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington.  D.C.  20240. 

Comments  received  on  the  proposed 
annual  regulations  will  be  available  for 
public  inspection  during  normal 
business  hours  at  the  Service's  office  in 
Room  536,  Matomic  Building,  1717  H 
Street.  NW.  Washington,  D.C.  The 
Service  will  acknowledge  but  may  not 
respond  in  detail  to  each  comment. 
Specific  comment  periods  will  be 
established  for  each  of  the  three  series 
of  proposed  rulemakings.  All  relevant 
comments  will  be  accepted  through  the 
closing  date  of  the  last  comment  period 
on  the  particular  proposal  under 
consideration.  As  in  the  past,  the 
Service  will  summarize  all  comments 


received  during  the  comment  period  and 
respond  to  them. 

Fl^'way  Council  Meetings 

The  Service  published  a  final  rule  in 
the  Federal  Register  dated  December  22. 
1981  (46  FR  62077)  which  established 
certain  procedures  in  the  development 
of  the  annual  migratory  bird  hunting 
regulations.  This  rule  took  effect  on 
January  21. 1982.  One  provision  is  to 
publish  notification  of  meetings  of 
waterfowl  flyway  councils  where 
Department  officials  will  be  in 
attendance.  In  this  regard.  Departmental 
representatives  will  be  present  at  the 
following  spring  meetings  of  the  various 
fiyway  councils: 

Date:  March  17, 1985. 
— Atlantic  Flyway  Council,  10  a.m. 
— Mississippi  Flyway  Council,  9  a.m. 
— Central  Flyway  Council,  8:30  a.m. 
— Pacific  Flyway  Council,  8:30  a.m. 
— National  Waterfowl  Council,  3  p.m. 

Address:  Council  meetings  will  be 
held  at  The  Shoreham  Hotel, 
Washington,  D.C,  as  follows: 

— Atlantic  Flyway  Council,  Executive 

Room,  Upper  Lobby  Level 
— Mississippi  Flyway  Council,  Calvert 

Room,  Upper  Lobby  Level 
— Central  Flyway  Council,  Diplomat 

Room,  Upper  Lobby  Level 
— Pacific  Flyway  Council,  Embassy 

Room,  Upper  Lobby  Level 
— National  Waterfowl  Council, 

Hampton  Room,  Upper  Lobby  Level 

NEFA  Consideration 

In  1975  the  Service  determined  that 
the  annual  migratory  bird  hunting 
regulations  constituted  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  under  the 
National  Environmental  Policy  Act  of 
1969.  Consequently,  the  "Final 
Environmental  Statement  for  the 
Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was 
prepared  and  filed  with  the  Council  on 
Environmental  Quality  on  June  6, 1975, 
and  notice  of  availability  was  published 
in  the  Federal  Register  on  June  13, 1975 
(40  FR  25241).  In  addition,  several 
environmental  assessments  have  been 
prepared  or  specific  matters  which  serve 
to  supplement  the  material  in  the  Final 
Environmental  Statement.  These  have 
addressed  regulations  for  various 
species  of  migratory  game  birds  and 
hunting  strategies.  The  1975  FES  is  out 
of  print  but  copies  of  the  various 
environmental  assessments  which 
supplement  it  are  available  upon  request 
from  the  Office  of  Migratory  Bird 
Management  (address  given  previously). 
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Endangered  Species  Act  Consideration 

Prior  to  issuance  of  the  1985-86 
migratory  game  bird  huntmg  rei?uldtions, 
consideration  will  be  given  to  provisions 
of  the  Endangered  Species  Act  of  1973. 
as  amended.  (18  U.S.C.  1531-1543; 
hereinafter  the  Act)  to  insure  that 
hunting  is  not  likely  to  jeopardize  the 
continued  existence  of  any  species 
designated  as  endangered  or  threatened 
or  modify  or  destroy  its  critical  habitat 
and  is  consistent  with  conser\ation 
programs  for  those  species. 
Consultations  under  Section  7  of  this 
Act  may  cause  changes  to  be  made  to 
proposals  in  this  and  future 
supplemental  proposed  rulemaking 
documents. 

Regulatory  Flexibility  Act,  Execudve 
Order  (E.O.)  12291.  and  the  Paperwork 
Reduction  Act 

In  complying  with  these  requirements 
during  the  1981-82  regulatory 
development  cycle,  and  with  Office  of 
Management  and  Budget  concurrence. 
the  Service  prepared  a  Determination  of 
Effects,  a  Preliminary  Regulatory  Impact 
Analysis  (PRIA),  a  Final  Regui.itory 
Impact  Analysis  (FRIA).  and  a 
Memorandum  of  Law.  For  further 
information  see  the  Federal  Register. 
March  25,  1981.  at  46  FR  186i:9:  August 
17.  1981,  at  46  FR  41739;  August  21.  1981. 
at  46  FR  42643;  and  September  18,  1981. 
at  46  FR  46543.  The  rules  for  the  1981-82 
hunting  season  were  determined  to  be 
"m.ajor,"  be(  ause  the  expenditures 
arising  from  these  regulations  exceed 
Slew  million  annually  and  represent  a 
major  Federal  action. 

An  updated  FRIA,  focusing  on 
waterfowl  hunting,  was  completed  by 
the  Service  on  March  3.  1983.  New 
economic  informaJion  was  utilized  from 
the  1960  .\'at:onal Suney  of  Fish.-.r,^. 
Hunting,  and  l\  i!t.'!i''f'-Assoi:ijted 
Recrealu^n  which  indicated  that  hunters 
expended  S63,S  r-illion  fur  migratory  bird 
hunting  in  laHO  T'r.e  Service  estimated 
the  exper.diiures  for  waterfowl  hunting 
in  1900  to  be  S3 17  rr.illicn  (adjusted  to 
1981  .Iri!  .rs; 

A  L)e'.  rn'.iation  cf  Effei:ts  approved 
by  the  Assistant  St  crctarv.  Fish  and 
Wildlife  and  Parks,  on  February  20.  1985 
concluded  that  the  hunting  frameworks 
being  proposed  for  1985-86  were 
■'major"  rules,  subject  to  re^ula'urv 
analysis.  In  accordante  with  Office  of 
Management  and  Budget  instructions, 
the  Service  recently  prepared  an  update 
of  the  1981  Final  Regulatory  Impact 
Analysis  for  use  in  the  development  of 
the  1985-86  migratory  bird  hunting 
regulations  to  incorporate  new  economic 
information  and  waterfowl  hantcr 
activity  and  harvest  information  from 


the  1983-84  season  The  summary  of  the 
1985  update  of  the  1981  FRIA  follows: 

Stabilized  regulations  were  agdin  in  effect 
during  the  1984-85  season  New  information 
which  can  be  compared  to  that  appearing  in 
the  1984  update  of  the  1981  FRIA  includes 
estimates  of  the  1983  fall  flight  of  ducks  from 
surveyed  areas,  and  hunter  aotivily  and 
harvest  informaiion  from  the  1983-84  hunting 
season  The  dita  indicate  that  frill  R.ghls 
increased  in  the  Pacific  Flyway.  and 
remained  the  same  in  the  Atlantic. 
Mississippi,  and  Central  Flvways  Hunter 
activity,  both  in  numbers  of  hunters  and 
hunter  days,  decreased,  while  there  was  no 
change  in  the  total  fail  flight  This  again 
demonstrates  that  non-reguldtory  factors,  e  g  . 
weather  local  availability  of  ducks,  h.ibitat 
conditions,  and  local  economy    affect  hunter 
participation  and  the  resulting  benefits  of 
duck  hunting  to  the  economy 

Copies  of  the  supplemental  FRIA  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  18th  and  C  Streets.  NW  , 
Washington,  DC.  20240 

The  Department  of  the  Interior  has 
determined  that  this  document  is  a 
major  rii'e  under  V.  O.  12291  and  certifies 
that  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Rcgulatorv  Flexibility  Act  (5 
use.  6<)1  .St.'  scq]  This  rule  does  not 
contain  mf'irmation  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
u.^der  44  use.  3501  et  seq 

The  St'r\  !ce  plans  to  issue  its 
Mem.ur.indum  of  Law  fur  the  migratory 
bird  hunting  regulations  at  the  time  the 
first  of  these  rules  is  finalized. 

Authorship 

The  primary  author  of  the  proposed 
rules  on  annual  hunting  regulations  is 
Morton  M  Smith,  Office  of  Migratory 
Bird  Management,  working  under  the 
direction  of  Rollin  D.  Sparrowe,  Chief. 
(202)  254-3207, 

List  of  Subjects  in  50  CFR  Part  20 

Hunting.  Wildlife.  Exports.  Imports. 
Transportation. 

The  rules  that  eventually  will  be 
promiil,i;a;ed  for  the  1985-86  hunting 
season  are  authorized  undtT  the 
Migratory  Bird  Treaty  Act  of  July  3.  1918 
(40  Stat.  755;  16  U.S.C.  703  et  seq  )  as 
amended. 

Proposed  1985-86  Migratory  Game  Bird 
Hunting  Regulations  (Preliminary) 

In  regard  to  possible  regulations 
changes,  attention  is  invited  to  the 
Notice  of  Intent  Published  m  the 
February  15,  1985.  Federal  Register  (50 
FR  6366),  regarding  Duck  Harvest 
Strategies.  In  that  Notice,  the  Service 


announced  an  intent  to  review  potential 
management  strategies  for  ducks  prior 
to  establishment  of  regulations  for  the 
1985-88  hunting  season.  All  elements  of 
duck  hunting  regulations,  including 
special  seasons  and  options,  were 
opened  to  review  and  comment. 
Responses  to  this  notice  will  be 
accepted  through  April  15, 1985.  and 
subsequently  considered  by  the  Service 
before  supplementary  regulatory 
proposals  are  developed.  No  comments 
resulting  from  the  Notice  were  available 
at  the  time  this  document  was 
developed.  Therefore,  the  potential  of 
the  Notice  to  subsequently  effect  change 
in  the  proposals  offered  here  should  be 
recognized. 

The  following  general  frameworks 
and  guidelines  for  hunting  certain 
waterfowl,  sandhill  cranes,  mourning 
doves,  white-winged  doves,  white- 
tippcd  doves,  Zcnaida  doves,  scaly- 
naped  pigeons,  moorhens,  band-tailed 
pigeons,  gallinules,  rails,  coots,  common 
snipe,  and  woodcock  during  the  1985-86 
season  are  proposed.  Changes  or 
possilile  changes,  when  noted,  are  in 
relation  to  1984-85  final  frameworks  or 
regulations.  In  this  respect,  minor  date 
changes  due  to  annual  variation  in  the 
calendar  dates  of  specific  days  of  the 
week,  are  regarded  as  "no  change."  All 
mentioned  dates  are  inclusive.  In 
Connection  with  certain  items, 
infjrmation  is  provided  about  proposals 
for  change  already  submitted  to  the 
Service  or  expected  to  be  submitted  in 
the  near  future.  Service  views  on  these 
and  other  items  in  this  proposed 
rulemaking  are  subject  to  change 
depending  on  public  comments,  and 
additional  data  and  information  that 
may  be  received  later.  These  and  the 
Service's  responses  or  comments  follow 
the  fram,eworks  being  proposed. 

Stubilizpd  Re^ulat:ons  for  Duck 
tLinting.  In  1979,  a  five-year  program  of 
stabilized  waterfowl  hunting  regulations 
was  initiated  in  Canada  through  the 
cooperation  of  the  Canadian  Wildlife 
Service  and  the  3  Prairie  Provinces.  In 
1980  the  U.S.  Fish  and  Wildlife  Service, 
with  support  form  the  Flyway  Councils 
and  other  organizations,  agreed  to  join 
Canada  in  this  program  by  stabilizing 
season  lengths  and  bag  limits  for  a  5- 
year  period  beginning  with  the  1980-81 
season  at  the  1979-80  hunting  season 
level  During  this  period,  Canada  and 
the  United  States  have  cooperated  in 
investigating  the  relationship  between 
duck  populations  and  ducks  harvests 
continentally  in  the  absence  of  annual 
changes  in  season  lengths  and  bag 
limits.  The  July  1,  1980.  Federal  Register 
(at  45  FR  44546)  advised  that  the  Service 
planned  to  take  this  action  in  connection 
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with  an  evaluation  program  to  be 
conducted  in  cooperation  with  the 
Canadian  Wildhfe  Service.  The 
immediate  goal  of  the  study  is  to 
develop  a  strategy  to  manage  duck 
harvests.  The  long-term  goal  is  to 
identify  management  steps  to  maintain 
North  American  duck  populations. 

Cooperative  U.S.-Canadian 
investigations  of  the  stabilized 
regulations  program  have  focused  on  the 
nuiliard.  The  1984-85  hunting  season 
m.irked  the  final  harvest  period  in  the 
program.  However,  field  activities, 
including  banding,  radio-telemetry,  and 
nesting  studies  will  continue  through 

1985.  Because  of  these  continuing  field 
studies  as  well  as  time  required  for- 
analysis  and  interpretation  of  data 
collected,  a  final,  comprehensive  report 
on  the  evaluation  of  stabilized 
legulations  will  not  be  available  prior  to 

1986.  In  the  interim,  a  progress  report  is 
being  prepared,  based  on  information 
available  to  date. 

The  Service  proposes  to  amend  50 
CFR  Part  20  as  follows: 

1.  Shooting  hours.  (No  change.)  Basic 
shooting  hours  beginning  one-half  hour 
before  sunrise  and  ending  at  sunset  are 
proposed  with  the  option  that  more 
restrictive  shooting  hours  within  this 
framework  may  be  selected  by  the 
States  or  may  be  established  for  special 
seasons. 

2.  Framework  dates  for  ducks  and 
^eese  in  the  continental  United  States 
(No  change.)  The  Service  proposes  that 
these  frameworks  are  to  be  generally 
the  same  as  during  the  1984-^5  season: 
From  October  1, 1985.  to  January  20, 
1986,  for  the  Atlantic  Flyway;  from  the 
Saturday  nearest  October  1, 1985,  to 
January  20, 1988,  for  the  Mississippi 
Flyway;  from  the  Saturday  nearest 
October  1, 1985,  through  the  Sunday 
nearest  January  20, 1986,  for  the  Central 
and  Pacific  Flyways  with  the  following 
e.xceptions: 

A.  Experimental  extension  of  the  duck 
season  framework  closing  date: 
Mississippi  conducted  an  experimental 
extension  of  the  framework  closing  date 
for  duck  hunting  from  January  20  to 
January  31  during  the  1979-80  through 
1984-85  hunting  seasons.  The  final 
report  of  the  study  is  to  be  available  to 
the  Service  and  Mississippi  Flyway 
Council  states  prior  to  the  1985  summer 
Council  meeting  (July). 

B.  Sea  ducks:  see  item  5. 

C.  September  teal  season:  see  item  6. 

D.  Experimental  September  duck 
seasons:  see  item  8. 

E.  Special  scaup  season:  see  item  9. 

F.  Snow  (including  blue)  and  Greater 
white-fronted  geese:  In  Louisiana, 
between  October  1,  1985,  and  February 


14, 1986,  in  zones  established  for  duck 
hunting  seasons. 

G.  Snow  geese:  In  the  Atlantic 
Flyway,  October  1, 1985,  through 
January  31, 1986.  In  the  Central  Flyway, 
except  New  Mexico,  September  28, 1985, 
through  February  17, 1986.  In  the  Central 
Flyway  portion  of  New  Mexico, 
September  2ft  1985,  through  February  28, 
1986. 

H.  Canada  geese:  Atlantic  Flyway — In 
New  York  (including  Long  Island), 
Rhode  Island.  Connecticut,  New  Jersey, 
Delaware,  the  Delmarva  Peninsula 
portions  of  Maryland  and  Virginia,  a 
designated  area  in  southeastern 
Pennsylvania,  North  Carolina,  and 
South  Carolina  the  Canada  goose 
season  framework  extends  to  January 
31, 1986.  Mississippi  Flyway — In 
Kentucky,  Tennessee,  and  Mississippi 
the  Canada  goose  season  framework 
extends  to  January  31, 1986. 

I.  Alaska  waterfowl:  see  item  25. 

Additional  information.  By  letter 
dated  January  20, 1985,  a  California 
waterfowl  hunter  expressed  concern 
that  the  duck  season  in  southern 
California  opens  and  closes  too  early, 
and  recommended  setting  waterfowl 
seasons  for  the  area  extending  into 
February  and  establishing  a  duck 
hunting  zone  for  Lake  Baldwin  in  the 
San  Bernardino  Mountains.  The  letter 
was  accompanied  by  the  signatures  of 
twenty-seven  licensed  California 
waterfowl  hunters. 

By  letter  dated  January  28, 1985, 
Alabama  requested  their  duck  season 
framework  closing  date  be  extended 
from  January  20,  to  January  31.  State 
officials  indicated  a  January  31  closing 
date  would  improve  the  low  duck 
harvest  in  Alabama  but  would  not 
significantly  impact  the  Mississippi 
Flyway  harvest,  and  would  help 
decrease  the  disparity  in  Alabama's 
duck  harvest  with  other  Flyway  states. 

Response.  The  Service  will  consider 
the  recommendations  of  the  California 
sportsmen  along  with  comments  from 
other  individuals.  States,  flyway 
councils,  and  interested  organizations  in 
establishing  the  1985-86  waterfowl 
hunting  season  frameworks. 

In  recent  years  requests  for  a  January 
31  closing  date  for  duck  hunting  have 
not  been  approved  by  the  Service 
because  of  the  strong  sentiment 
expressed  by  the  Flyway  Councils  that 
action  on  such  requests  should  be 
deferred  pending  the  outcome  of  a  study 
in  Mississippi  to  evaluate  the  effects  of 
a  late  season  on  duck  populations.  The 
1984-85  season  was  the  last  year  of  the 
Mississippi  study  and  the  final  report  is 
due  this  year.  Until  the  report  is 
evaluated  by  the  Mississippi  Flyway 
Council  and  the  Service,  action  is 


deferred  on  any  request  for  an  extension 
of  the  closing  date  for  duck  seasons. 
Further,  the  Service  again  notes  its 
intent  to  review  the  need  for  more 
conservative  harvest  strategies  for 
ducks  as  discussed  in  50  FR  6366  dated 
February  15, 1985. 

3.  American  black  ducks.  (No  change) 
No  changes  in  seasons  and  bag  limits 
from  those  in  effect  since  1983-84  are 
proposed  at  this  time  pending  a  review 
of  the  1984-85  American  black  duck 
harvest.  Evaluation  of  American  black 
duck  hunting  regulations  is  a  continuing 
objective  of  the  Service  and  has  been  in 
progress  for  several  years.  In  1983  a 
program  to  further  restrict  harvest  of 
American  black  ducks  was  developed 
and  initiated  in  cooperation  with  State 
wildlife  agencies,  Flyway  Councils,  and 
private  organizations.  The  program  and 
alternatives  were  discussed  in  an 
Environmental  Assessment,  Proposed 
Hunting  Regulations  on  Black  Ducks. 
1983.  which  is  available  upon  request  to 
the  U.S.  Fish  and  Wildlife  Service 
(MEMO),  Washington,  D.C.  20240. 

4.  Wood  ducks.  (No  change.)  In  1977 
regulations  for  this  species  were 
changed  to  permit  southeastern  States 
the  option  of  an  early  October  hunting 
season  during  which  no  special  bag  and 
possession  limits  applied  under 
conventional  regulations;  under  point 
system  regulations,  the  species  was 
placed  in  the  mid-point  category.  The 
criteria  for  such  seasons  were  described 
in  the  Federal  Register  dated  May  25, 
1977  (42  FR  26669),  and  are  summarized 
and  updated  for  informational  purposes: 

The  southeastern  United  States  is 
defined  as  Alabama,  Arkansas,  Florida, 
Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  South 
Carolina,  Tennessee  and  Virginia.  The 
Service  proposes  to  again  consider 
regulations  aimed  at  additional  wood 
duck  harvest  in  the  southeastern  States 
only  within  the  following  guidelines: 

A.  In  1985  States  in  the  southeastern 
United  States  may  split  their  regular 
duck  hunting  season  in  such  a  way  that 
a  hunting  season  not  to  exceed  9 
consecutive  days  occurs  between 
October  1  and  October  15. 

B.  During  this  period  under 
conventional  regulations,  no  special 
restrictions  within  the  regular  daily  bag 
and  possession  limits  established  for  the 
Flyway  in  1985  shall  apply  to  wood 
ducks,  and  under  the  point  system,  the 
point  value  for  wood  ducks  shall  be 
reduced  from  the  high  to  the  mid-point 
category.  For  other  species  of  ducks 
daily  bag  and  possession  limits  shall  be 
the  same  as  established  for  the  Flyway 
under  conventional  or  point  system 
regulations. 
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C.  In  addition,  the  extra  teal  option 
avHilable  to  States  in  the  Atlaptir  ar.d 
Mis.sissippi  Flyways  that  select 
f.onventional  regulations  and  dn  n  ■( 
have  a  Sepffmber  teil  Sfasun  may  be 
apphtd  dj.'ing  the  ptnud. 

D  This  c\(.fption  to  th-  d  iilv  ba^  and 
pijssessii)n  I'-n.ts  for  wi.k  d  dui-ks  .shall 
r,  )t  apply  to  that  portion  of  the  duck 
h.ir.t:.ng  seabun  that  occurs  after  October 
15. 

E.  This  special  provision  for  wood 
ducks  shall  be  regarded  as 
expcnrr.enfal.  and  subject  to  annual  and 
final  evaluations  by  participating  States 
of  population,  harvest,  banding,  and 
other  available  information. 

F.  The  experiment  shall  be  conducted 
fu.  a  spt  ciTied  time  period  to  be  agreed 
tp'jn  between  the  Service  and 

partK  ipatmg  Stales. 

1  he  St-rvice  prc^posf^s  to  retain  this 
i'P>;(\n  for  the  TJa5  season. 

S.SraJ..  r.-  (\ochjpoe.)  A* 
niaximurr;  jpvn  season  of  107  days  fur 
taking  scoter,  eider,  and  oldsquaw  ducks 
is  prt'pcsf  i  ;l:ir;n^  the  poriod  between 
Si'pt>  nt  f.'  1"..  198.S.  and  January  20, 
l-'Bfi,  in  all  coastal  wa'-Ts  and  all  waters 
of  rivers  and  streams  seaward  from  the 
first  upstream  bridsfi  i;i  Maine.  New 
Hampshire.  .Massachusetts.  Rhode 
Ishind.  and  Coi-.p.ecti>..ut;  in  those  coastal 
waters  oi  New  Yoik  laying  m  Long 
Island  and  Block  Island  Sounds  and 
associated  bays  eastward  from  a  line 
rimnins  bt  tween  Vliamogue  Point  in  the 
ti'wn  of  R;verhead  to  Red  Cedar  Point  in 
the  town  (jf  Southampton,  including  any 
ocean  waters  :^f  .New  Yf."-k  lying  south  of 
L.(ing  Island;  in  ar.y  wafers  of  the 
Atlantic  Ocean  and  in  any  tidal  w. iters 
of  any  bay  which  are  separated  by  at 
least  1  mile  of  open  water  from  any 
shore,  island,  and  emergent  vegetation 
in  New  Jersey.  Sou'h  Carolina,  and 
Georgia:  and  m  any  waters  of  the 
All.mtic  Ocfan  and  in  any  tidal  waters 
of  any  bay  which  are  separated  by  at 
least  800  yards  of  open  water  from  any 
shore,  island,  and  emergent  vegetation 
in  Delti'A  ire.  Maryland.  North  Carolina, 
and  Virgir.ia.  Such  areas  sh  il!  be 
descri')-  vl.  dtlmeated.   i-n:  .'.  ^  jn.i'ed  .is 
special  sea  duck  hurr:    <   .'•>•  i-.    .".Jvr  the 
hunting  reg'iidtions  a.Jcptt-d  b\  trie 
respective  States.  In  aii  o'her  areas  of 
these  Sta'es  ind  in  .•'!  u'her  Statos  in 
the  Xtla.-it,!,  t-'_\'A  ,'.    >.  ,1  Jacks  may  be 
taken  only  dar-ig  the  regular  open 
season  for  ducks. 

The  daily  bag  limit  is  7  and  the 
possession  limit  is  14.  singly  or  in  the 
aggregate  of  these  species  During  the 
regular  dutk  season  in  the  Atlantic 
Flyway.  States  may  set.  in  addition  to 
the  regular  limits,  and  dady  bag  limit  of 
7  and  a  pns-,.'Ssion  lim'f  of  14  scoter, 


eider  and  oldsrmaw  du'ks.  siri«!y  or  m 
the  aggregate  of  these  species. 

.Any  State  desiring  its  sea  duck  season 
to  open  in  Sept-'-r^ier  must  make  its 
selection  no  later  than  July  J6,  1985. 
Those  States  desiring  their  sea  duck 
sen.son  to  ope'i  after  September  may 
makes  their  selection  at  the  time  they 
select  their  waterfowl  seasons. 

6.  September  teal  season.  (No  change.) 
An  open  season  on  all  species  of  leal 
may  be  selected  by  Alabama,  Arkansas, 
Colorado  (Central  Flyway  portion  only), 
Illinois,  Indiana,  Kansas,  Kentucky, 
LouisidPa,  Mississippi  N'issouri,  New 
Mexico  (Central  Fivway  portion  only). 
Ohio,  Oklahoma,  Tennessee,  and  Texas 
in  are.us  delineated  by  State  regulations. 

Shooting  hours  are  from  sunrise  to 
sunset  daily.  The  season  may  not  excess 
9  consecutive  days  between  September 
1  and  September  30. 1985.  with  a  bag 
limit  of  4  teal  daily  and  8  m  possession. 
States  must  advise  the  Service  of  season 
dates  and  special  provisions  to  protect 
non  target  species  by  July  26,  1985. 

Additional  information.  By  letter 
dated  December  28, 1984.  Maine 
indicated  consideration  was  being  given 
to  requesting  a  September  teal  season 
for  1985  or  1986  The  State  noted  that 
establishment  of  such  a  season  is  of 
grouing  interest  to  local  duck  hunters 
and  probably  stems  from  the  decreased 
hunting  opportunity  caused  by  recent 
hunting  restrictions  of  American  black 
ducks. 

Response.  September  teal  seasons  are 
not  currently  offered  to  Atlantic  Flyway 
States  However,  those  States  not 
st'le-  ti;-.,:;  the  point  system  may  select  an 
extra  \-a\  hrnit  of  no  mure  than  2  blue- 
wing'  d  te.il  or  2  green-winged  tr^al  or  1 
of  each  daily  and  no  more  than  4  singly 
or  in  the  aj;greg.ite  in  possession  for  9 
consecutive  da\s  during  the  reguldr 
duck  season.  1  hese  limits  are  m 
addition  to  the  regular  duck  bag  ^y,A 
possession  limits  The  Service  does  not 
favor  expanding  the  September  Teal 
Season  option. 

7.  Extra  teal  option.  (No  ch.,nge.) 
.\   States  in  the  Atlan'if  FUway 

|ex"ept  Floruia).  not  seleiitiiv,;  the  point 
system  may  select  an  extra  teal  limit  of 
no  more  than  2  blue-winged  or  2  green- 
w  inged  teal  or  1  of  eaiih  daily  a.".d  no 
m.ore  than  4  singly  or  in  the  aggreg<ite  in 
posses.-.:on  for  9  consecutive  davs  dun.-ig 
the  regular  duck  season. 

B.  States  in  the  Mississippi  and 
Central  Flyways  selecting  neither  a  teal 
or  ea:ly  duck  season  in  September  nor 
the  point  system  may  select  an  extra 
daily  bag  and  possession  limit  of  2  and  4 
blue-winged  teal,  respectively,  for  9 
consecutive  days  designated  during  the 
regular  duck  seasons. 


The'^e  extra  limits  are  in  addition  to 
the  regular  duck  bag  and  possession 
limits. 

8.  E'./y'rimvrtuI  Srptemher  Dut  k 
Seasons.  Kentucky,  Tennessee,  and 
Florida  conducted  experimental  duck 
seasons  during  the  1981-.'.0  waterfowl 
seasons.  Regulatory  provisions  in  effect 
during  the  studies  were  continui'd 
through  1984  with  each  State's  final 
report  due  May  15,  1985. 

1904  was  the  sixth  and  final  ye  ir  of 
the  experimental  duck  season  m  low  ■-> 
A  preliminary  report  on  results  of  the 
1979-83  waterfowl  seasons  is  due  June  1, 
1985,  prior  to  the  time  the  1985-do  eai'y 
season  hunting  regulations  are 
established.  The  final  report  is  due  by 
the  1986  winter  meeting  of  the 
Mississippi  Flyway  Council  Technical 
Section. 

Additional  information.  By  letter 
dated  December  18,  1984.  Florida 
requested  operationel  status  of  their 
experimental  September  duck  h'lniir.g 
season. 

Response.  The  Servue  defers  aitiun 
on  Florida's  request  pending  receipt  of 
the  iir,d\  report  of  their  study  and 
.'\tlani:c  Flywav  Council 
reronirnendations. 

9.  Spei  uil  S(  cap  Sfa><on.  (No  change  ) 
States  in  the  Atlantic.  .Mississippi,  and 
Central  Flyways  may  select  a  special 
scaup-only  hunting  se.ison  not  to  exceed 
16 consecutive  days,  with  driily  bag  and 
possession  limits  of  5  and  10  scaup. 
respectively,  subjei-.t  to  the  following 
conditions: 

A.  The  season  must  occur  between 
October  1,  19H5,  and  January  31.  198fi,  all 
date-;  inclusive. 

B.  The  season  .must  occur  outside  the 
open  season  for  any  other  ducks  except 
sea  d..'.ks. 

C    The  season  is  limited  to  areas 
mutjally  agreed  upon  between  the  State 
and  the  Service  prior  to  August  31,  1985. 
and 

0.  These  areas  must  be  described  and 
delineated  in  State  hunting  regulations. 

E.  In  lieu  of  a  special  scaup-only 
season,  Vermont  may.  for  the  Luke 
Champlain  Area,  select  a  special  s(  aup 
and  goldeneye  season  not  to  exceed  16 
consecutive  days,  with  a  daily  bag  limit 
of  3  sc.iup  or  3  goldeneyes  or  3  in  the 
aggregate,  and  a  possession  limit  of  b 
scaup  or  6  goldeneyes  or  6  in  the 
aggreRa'e.  subject  to  the  same 
piovisions  that  apply  to  special  s;  .oip 
sr  1,1  "-s  eis^w  here. 

.K.'  .'  .■-    ■"      '.  '•  rmation.  On  January  3, 
I'lH").  New  \ni\  expressed  interest  in 
esiablishing  a  special  scaup-gnldeneye 
only  season  in  the  northwest  part  of  the 
State. 
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Respi'nsc.  A  scaup-goldeneye  only 
season  is  not  an  option  annually  offered 
to  States.  The  Service  seeks  additional 
information  from  New  York  on  their 
interest. 

10.  Extra  scnup  option.  (No  change.) 
As  an  alternative  to  a  special  scaup- 
only  season.  States,  in  the  Atlantic, 
Mi.ssissippi.  and  Central  Flyways, 
except  those  s(  I'jcting  the  point  system, 
m«y  select  an  extra  daily  bag  and 
po«.scssion  limit  of  2  and  4  scaup, 

ri  spectively,  during  the  regular  duck 
liudti'iq  scison,  subject  to  conditions  c 
und  d  listed  for  special  scaup  seasons. 
These  e\'ra  luTiits  ere  in  addition  to  the 
regular  duck  limits  and  apply  diiring  the 
f-ntire  regular  duck  season. 

11.  M<jr}^cnsrr!i.  f\'o  chanj;^.)  States  in 
the  Atlantic  and  .Missis.'.ippi  Klyways 
rru:y  &f>lecl  separate  bag  li.m:'.s  for 
merciinseis  in  addition  to  the  regular 
di;tk  bag  limits  during  the  rrgii'.cir  du(.k 
.-ie;ison.  '1  he  b.'g  limit  is  5  merg'inscis 
dai'y  and  10  in  possession.  Flsevvhere, 
mergansers  are  included  within  the 

r*  'jlar  daily  bag  and  possession  limits 
lor  diicks.  The  restriction  on  hooded 
n.r  rgfiu-'ers  of  1  daily  and  2  in 
possession  is  continued  in  the  Atlantic. 
Mississippi,  .ind  Central  Ilywuys. 

12.  Cunvasback  and  -pdhrad  ducks. 
(No  change.)  No  changes  in  seasons  and 
hag  limits  from  those  in  effect  since 
l',*8i-84  are  proposed  at  this  time 
pending  review  of  canvasback  harvest 
during  the  1984-85  hunting  season.  The 
Si  rvice  previously  initiated  a  program 

%s  hereby  the  focus  of  harvest  regulations 
was  changed  from  one  of  area  closures 
to  one  of  restrictive  bag  limits,  and  an 
experimental  canvasback  season  was 
implemented  in  portions  of  the  closed 
area  in  the  Atlantic  Flyway  when 
established  criteria  were  met.  These 
actions  and  alternatives  were  presented 
in  an  Environmental  Assessment, 
rroposed  Hunting  Regulations  on 
Canvasback  Ducks,  1983.  which  is 
available  upon  request  to  the  U.S.  Fish 
and  Wildlife  Service  (MEMO). 
Washington,  D.C.  20240. 

13.  Duck  Zones.  (No  change.)  States  of 
the  Atlantic,  Mississippi,  and  Central 
Flyways  may  divide  their  States  into 
zones  for  establishing  different  duck 
hunting  seasons  in  accordance  with 
criteria  described  in  the  Federal  Register 
doted  May  25,  1977  (42  FR  20671^  The 
criteria  for  zoning  are  as  follows: 

A.  The  establishment  of  any  of  these 
zones  shall  be  considered  experimental 
until  the  effects  of  the  zoning  are  more 
clearly  defined  and  understood. 

B.  The  primary  purpose  of  the  zoning 
shall  be  to  provide  more  equitable 
distribution  of  harvest  opportunity  for 
hunters  throughout  a  State. 


C.  Proposed  zones  and  season  dates 
shall  not  substantially  change  the 
pattern  of  harvest  distribution  among 
the  Stales  within  a  flyway. 

D.  Zoning  shall  not  detrimentally 
change  the  har\'est  distribution  pattern 
among  species  or  populations  at  either 
the  State  or  Flyway  level. 

E.  Each  zoning  proposal  shall  include 
a  detailed  evaluation  plan  describing 
how  changes  in  harvest  will  be 
measured,  and  what  steps  will  be  laken 
to  compensate  for  any  significant 
changes  that  might  occur. 

F.  Each  zoning  proposal  shall  include 
an  evaluation  of  anticipated  cliangts 
due  to  zoning.  If  on  the  basis  of  this 
evaluation  the  Service  and  the  State 
agree  that  no  significant  increase  in 
h;'.r\0Gt  is  liktly.  the  zoiving  expiiimcnt 
may  be  conducted  without  a  rod Jt  Men 
in  season  length  for  each  rone,  periiJing. 
further  evaluation.  If  the  evaluation 
indicates  that  a  significant  incTPase  in 
harvest  is  likciy.  an  apprupricile 
reduction  in  sea.-on  length  compart"!  lu 
what  would  be  permitted  without  zo>'ir-,L; 
shell  be  made  for  each  zone. 

G.  Where  two  or  more  adjoining 
States  in  a  flyway  may  be  involved 
simultaneously  in  zoning  expt'riinent>, 
consideration  shall  be  given  to  the 
possiblity  of  consolidating  zones. 

Memoranda  of  Agreement  have  been 
signed  between  the  Service  and  each 
State  participating  in  experimental 
zoning. 

States  in  all  Flyways  mi.y  split  their 
waterfowl  season  into  two  segments. 
States  in  the  Atlantic  and  Central 
Flyways,  in  lieu  of  zoning,  may  split 
their  season  for  ducks  and  geese  into 
two  or  three  segments. 

In  the  June  13, 1984,  Federal  Register 
(at  49  FR  24421)  the  Service  proposed 
the  following  for  Louisiana:  apply 
Central  Flyway  duck  season  length  to 
the  West  Zone,  Mississippi  Flyway  duck 
'  season  length  in  the  East  Zone,  and 
Mississippi  Flyway  bag  limits  in  both 
zones.  The  proposal  was  made  during 
the  1984-85  regulations  process  but  the 
Service  stated  no  changes  in  duck 
hunting  regulations  in  Louisiana  would 
be  made  until  the  1985-86  hunting 
season. 

In  the  September  14, 1984,  Federal 
Register  (at  49  FR  32677)  the  Service 
noted  that  25  comments  on  the 
Louisiana  proposal  had  been  received:  3 
(1  State  and  2  individuals)  in  support 
and  22  (18  States.  2  organiz&iions,  and  2 
individuals)  in  opposition.  In  view  of  the 
source  and  nature  of  those  comments 
the  Service  announced  that  further 
action  on  the  proposal  was  deferred 
pending  additional  consultation 
particularly  with  the  Central  and 
Mississippi  Flyway  Councils. 


The  Service  continues  to  seek 
additional  consultation  on  this  issue. 
Additional  information.  Kansas,  by 
letter  dated  January  8, 1985,  advised  the 
Servit:e  of  their  interest  in 
experimentally  zoning  the  Low  Plains 
portion  of  the  State  for  duck  hunting. 
Ihe  letter  indicated  a  proposal  will  be 
developed  and  available  for  review  in 
March  should  they  decide  to  proceed 
v.'ith  their  interest. 

The  Lake  Champlain  Fish  and 
Wildlife  Policy  Committee  provided 
notice  ihat  \'ermont  may  seek  to  zone 
the  State  in  order  to  assure  continuation 
of  a  unified  seafon  on  the  New  York  and 
Ve-miynt  piirlions  nf  Lake  Champlairi. 

Rrpor.se.  The  St.r\  ice-  awaits 
additional  information  from  Kansas  and 
Vermont  concerning  these  preliminary 
notices  of  interest. 

Further,  the  Service  again  notes  its 
intent  to  review  the  need  for  more 
conservative  harvest  strategies  fur 
durks  as  discussjd  in  50  FR  63fi6  dated 
February  5,  1985. 

14.  Goose  end  brant  seasons.  The 
Canadian  Wildlife  Service.  Stale 
(Ofisi-rvation  agencies,  the  four 
U  aterfowl  flyway  count  ils,  and  others 
traditionally  provide  population  and 
harvest  information  useful  in  setting 
annual  regulations  for  geese  and  brant. 
The  midwinter  survey,  the  past  .season's 
vv  itPifovvi  harvest  surveys,  and  satellite 
imagery  and  ground  studies  for  .May  and 
June  of  1985  will  provide  additional 
information. 

.Miantic  Flyway.  (No  change.) 
Seasons  and  bag  limits  are  to  be 
generally  the  same  as  last  year  pending 
receipt  of  additional  information  and 
recommendations.  No  significant 
changes  from  those  in  effect  in  1984-85 
are  anticipated  at  this  time. 

.Mississippi  Flyway.  [No  change.) 
Seasons  and  bag  limits  are  to  be 
generally  the  same  as  last  year  pending 
receipt  of  additional  information  and 
recommendations. 

Harvests  of  the  Eastern  Prairie  and 
Mississippi  Vally  Populations  (MVP)  of 
Canada  geese  in  this  flyway  are 
controlled  by  quota  allocations  and 
harvest  objectives.  Specific  quotas  will 
be  established  after  population 
management  objectives,  recent 
population  information,  probable 
production,  and  expected  fall  flights 
have  been  taken  into  consideration.  It  is 
intended  that  the  entire  quota  can  be 
safely  taken  without  detriment  to  the 
population,  and  that  such  harvests  are 
appropriate  considering  population 
objectives.  Goose  seasons  in  quota 
areas  end  when  the  quota  has  been 
achieved  and  the  season  terminated  by 
State  action,  emergency  order  under 
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Section  20.26  of  CFR  5().  or  when  the 
permissible  number  of  hunting  days  has 
expired.  Specific  procedural  information 
for  season  closures  of  quota  a-e.is  will 
be  included  in  the  final  regulations. 

The  .Mississippi  Flyway  Council  is 
currently  considering  a  revised 
management  plan  for  MVP  Can:ida 
geese.  Any  proposed  regulatory  changes 
that  may  result  from  the  revision  will  be 
described  in  a  supplemental  proposed 
rulemaking.  The  intent  of  the  Service  is 
to  support  the  goal  of  rebuilding  th:s 
flock.  It  is  expected  the  general 
restrictive  regulations  developed  for 
MVP  geese  du.'ing  the  1984-85  season 
will  be  continued.  Proposals  fur  change 
will  be  considered  daring  the  1985-86 
regulations  development  process. 

Additional  information.  In  a  letter 
dated  January  18,  1985.  the  Director  of 
the  Michigan  Department  of  Natural 
Resources  reiterated  the  State  s  views 
concerning  the  goose  regulations 
established  for  .Michigan's  1984-85 
hunting  season.  The  State  believes  that 
the  regulations  designed  to  project  MVP 
geese  were  unnecessarily  rtstrutive  in 
Michigan  and  curtailed  the  Sta'e  harvest 
of  other  goose  P.ocks.  Further,  .Michigan 
quebtioned  the  absence  of  similar 
rrstricMons  in  some  States  where  \\\'? 
g  '"se  appear  to  be  harvested  in 
numbers  comp-Table  to  the  Michigan 
K.:rvest. 

Similar  concerns  reg.-irding  \!VP 
Canada  geese  regulations  were 
expressed  by  the  Michigan  Duck 
I  lunters  .Association  in  a  letter  dated 
l^.nuary  ?.Z.  1985. 

By  letter  dated  January  28.  1985,  the 
State  of  v.  iscor.sin  requested  the  season 
K'ngth  for  Canada  p'-osc  in  their 
M'ssissipp;  River  Zone  be  increased 
from  the  35  days  allowed  in  1934-f5  to 
70  d.iys.  They  indicated  the  annual 
C.ir.av',1  q.    .'se  harvest  in  the  zone  is 
quite  s.i  ail  and  includes  MVP.  Eastern 
Prai.->;  fi  pula'ion.  and  Ciant  Canada 
geese.  State  off::;ials  feel  the  change 
would  alleviute  the  di.spar  !y  between 
the  Canada  >;oose  hunting  opportunity 
provided  for  across  the  Mississippi 
River  in  .Vlmnesot.)  and  Iowa. 

Response.  It  is  eS^pected  the 
Mississippi  Fiyw.iy  Council  will  address 
these  and  other  concerns  during  their 
dileberations  on  a  revised  mana^pment 
plan  for  MVP  geese  The  Service  seeks 
recommendations  on  MVP  management 
from  the  Council  for  consideration  in  the 
development  of  goose  hunting 
regulations. 

Central  Flyway.  (.No  change.)  Seasons 
and  bag  limits  are  deferred  pending 
additional  information  and 
recommendations.  No  significant 
changes  from  those  in  effect  in  19fU-85 
are  anticipated  at  this  time. 


Additional  information.  Kansas,  by 
letter  dated  January  8,  1985,  advised  the 
Service  of  their  interest  in  zo.-iing  (he 
State  for  snow  goose  hunting.  The  letter 
indicated  a  propos  il  will  be  developed 
and  available  for  review  in  .March 
should  they  decide  to  proceed  with  their 
interest. 

Rr'sponse.  The  service  awaits  further 
nformation  from  Kansas  concerning  this 
notice  of  interest. 

Pacific  Flyway.  As  a  result  of 
available  information  indicating  that 
substantial  declines  in  populations  of 
dwsky  Canada  Geese.  Pacific  F'yway 
Greater  whitefronted  grese.  cackling 
Canada  geese  and  Pacific  brant  had 
occurred  in  recent  years,  the  Service 
initiated  various  ha.J^vest  r*  >;tnc  tions  on 
these  species  in  1984 

.No  significant  changes  from  the 
restrictive  regulations  m  effect  m  1984- 
85  are  anticipated  at  this  time.  Specific 
Sf-asun  frameworks,  season  lengihs,  and 
daily  bag  liniiis  for  geifse  are  deferred 
pending  additional  intcjrmation  and 
recommendations. 

15.  T'lnJru  Sn-an.  (No  change.)  The 
following  frameworks  fir  tundra  swans 
are  prcposed.  In  I'lah.  Nevada.  Mt)ntana 
(Central  and  Pacific  Flywavs).  North 
Dakata,  and  South  Dakota  an  open 
season  for  taking  a  limited  number  of 
tundra  swans  may  be  selected  subject  to 
the  fol'owing  conditions: 

A.  except  in  the  Central  Flyway 
portion  of  Montana,  the  season  mu.st  run 
concurrently  with  the  duck  season;  in 
the  Central  Flyway  portion  of  Montana, 
the  season  must  run  concurrent  with  the 
goose  season; 

B.  in  Utah,  no  more  than  2.500  permits 
may  be  issued  authori7.mg  each 
permittee  to  take  1  tundra  swan; 

C.  in  Navad.i.  no  more  than  650 
permits  may  be  issued  aulhoiizing  each 
permittee  to  take  1  tundra  swan  in  either 
Churchill.  Lyon,  or  Pershing  Counties: 

D.  in  Montana  (Pacific  Flyway  portion 
only),  no  more  than  500  permits  may  be 
issued  authorizing  each  permittee  to 
t.ike  1  tundra  swan  in  either  Teton  or 
Cascade  Counties: 

E.  in  Nfontana  (Central  F'yway  portion 
only),  no  more  than  5(W  perniits  may  be 
issued  authorizing  each  permif'^e  to 
take  1  tundra  swan: 

V.  in  .North  Dakota,  no  more  than  1.000 
permits  may  be  issued  authorizing  each 
permittee  to  take  1  tundra  swjn: 

G  in  South  Dakota,  no  more  than  500 
permits  may  be  issued  a.ithonzing  each 
permittee  to  take  1  tundra  sw'an, 

H.  States  must  emphiy  a  method  to 
assure  that  hunters  validate  their 
harvest.  In  North  Carolina  an 
experimental  season  for  taking  a  limited 
number  of  tundra  swans  may  be 


selected  subject  to  the  following 
conditions: 

A  The  season  may  be  90-days  and 
must  run  concurrently  \v.;h  the  snow 
goose  season. 

B.  The  State  agent  \  nnist  issue 
permits  and  obtain  h.ir\  est  and  hunter 
participation  data. 

C.  No  more  than  "!  iKii)  permits  may  be 
issued,  authorizing  (  a<  ii  permittee  to 
take  1  tundra  swan. 

16.  Sandhill rra/ifs.  (No  change.) 
Pending  evaluation  of  harvest  data  from 
the  1984—85  season,  seasons  for  hunting 
sandhill  cranes  may  be  selected  within 
specified  areas  m  .Xnzona,  Colorado, 
Kansas,  New  Mexico,  Texas,  Oklahoma, 
North  Dakota,  South  Dakota,  Montana, 
and  Wyoming  with  no  substantial 
change  in  dates  from  the  1984—85 
seasons.  The  daily  bag  limit  will  be  3 
and  the  possession  limit  6  sandhill 
cranes,  except  in  experimental  season 
areas  in  Arizona  and  Wyoming  where 
the  limit  is  2  cranes  per  season  for  200 
and  250  permit  holders,  respectively, 
and  in  the  experiment  d  season  areas  of 
New  Mexico  where  the  limit  is  3  cranes 
per  season  for  345  permit  holders.  The 
provision  for  a  Federal  sandhill  crane 
hunting  permit  is  continued  in  all  the 
above  areas  except  experimental  season 
areas  in  Arizona,  New  Mexico,  and 
Wyom.ing. 

Adihtiona!  in^ormutmn.  On  January  9, 
19.S5.  Wyom.ing  trunsmiHed  the  final 
report  of  their  3-year  (1982-84) 
experimental  September  h.inting  season 
on  s.indhill  cranes  and  Canada  geese. 
State  officials  recom.mi'nd  the 
experimental  hunt  be  granted 
operational  status  and  that  the 
fram.ework  dates  be  extended  one  day 
from  September  1-14  to  September  1-15. 

RciDonse  Ihe  Service  defers  action 
on  Wyominj'.s  recommendations  pending 
Service  evaluation  of  the  report  and 
receipt  of  Pacific  Flyway  Council 
THCommendations. 

17  Coots.  (No  change  )  Witiun  the 
re-^iilar  duck  season  St.ites  in  the 
Atlantic,  .Mississippi,  and  Central 
Flyways  may  permit  a  daily  bag  limit  of 
15  and  a  possession  limit  of  30  coots; 
States  in  the  Pacific  Flyway  may  permit 
25  coots  daily  and  in  possession,  singly 
or  in  the  aggregate  with  gallinules. 

18.  Common  Moorhens  (formerly 
Common  Gallinules)  and  Purple 
GaUinides.  (.No  change.)  States  in  the 
Atlantic  and  Mississippi  Flyways  may 
select  hunting  seasons  between 
September  1,  1985.  and  January  20,  1986, 
of  not  more  than  70  days.  Central 
Flyway  States  may  select  hunting 
seasons  between  September  1, 1985  and 
January  19,  1986,  of  not  more  than  70 
days.  Any  state  may  split  its  moorhen/ 
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gallinule  season  without  penalty.  The 
daily  bag  and  possession  limits  may  not 
exceed  15  and  30,  respectively.  States 
may  select  moorhen/gallinule  seasons 
at  the  time  they  select  their  waterfowl 
seasons.  In  this  case,  daily  bag  and 
possession  limits  will  remain  the  same. 

States  in  the  Pacific  Flyway  must 
select  their  moorhen/gallinule  hunting 
seasons  within  the  waterfowl  seasons. 
A  moorhen/gallinule  season  selected  by 
any  State  of  portion  thereof  in  the 
Pacific  Flyway  may  be  the  same  as  but 
not  exceed  its  waterfowl  season,  and 
the  daily  bag  and  possession  limits  may 
not  exceed  25  coots  and  moorhens, 
singly  or  in  the  aggregate  of  the  two 
species. 

19.  Rails.  (No  change.)  The  States 
included  herein  may  select  seasons 
between  September  1, 1965,  and  January 
20, 1986,  on  clapper,  king,  sora,  and 
Virginia  rails  as  follows: 

The  season  length  for  all  species  of 
rails  may  not  exceed  70  days,  and  any 
State  may  split  its  rail  season  into  two 
segments  without  penalty. 

Clapper  and  King  Rails 

A.  In  Rhode  Island,  Connecticut,  New 
Jersey,  Delaware,  and  Maryland,  the 
daily  bag  and  possession  limits  may  not 
exceed  10  and  20  clapper  and  king  rails, 
respectively,  singly  or  in  the  aggregate 
of  these  two  species. 

B.  In  Texas,  Louisiana,  Mississippi. 
Alabama,  Georgia,  Florida,  South 
Carolina,  North  CaroHna,  and  Virginia, 
the  daily  bag  and  possession  limits  may 
not  exceed  IS  and  30  clapper  and  king 
rails,  respectively,  singly  or  in  the 
aggregate  of  the  two  species. 

C.  The  season  will  remain  closed  on 
clapper  and  king  rails  in  all  other  States. 

Sora  and  Virginia  Rails 

In  addition  to  the  prescribed  limits  for 
clapper  and  king  rails,  daily  bag  and 
possession  limits  not  exceeding  25, 
singly  or  in  the  aggregate  of  sora  and 
Virginia  rails,  may  be  selected  in  States 
in  the  Atlanic,  Mississippi,  and  Central 
Flyways,  and  portions  of  Colorado, 
Montana.  New  Mexico,  and  Wyoming  in 
the  Pacific  Flyway.  No  hunting  season  is 
proposed  for  rails  in  the  remainder  of 
the  Pacific  Flyway. 

20.  Common  snipe.  (No  change.) 
States  in  the  Atlantic,  Mississippi,  and 
Central  Flyways  may  select  hunting 
seasons  between  September  1, 1985,  and 
February  28, 1986,  not  to  exceed  107 
days,  except  that  in  Maine,  Vermont, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  New  York,  New 
Jersey,  Delaware,  Maryland,  and 
Virginia  the  season  must  end  no  later 
than  January  31.  Seasons  between 
September  1, 1985,  and  February  28, 


1986,  not  exceeding  93  days,  may  be 
selected  in  the  Pacific  Flyway  portions 
of  Montana,  Wyoming,  Colorado,  and 
New  Mexico. 

All  States  in  the  Pacific  Flyway, 
except  those  portions  of  Colorado, 
Montana,  New  Mexico,  and  Wyoming  in 
the  Pacific  Flyway,  must  select  their 
snipe  season  to  run  concurrently  with 
their  regular  duck  season.  In  these 
Pacific  Flyway  Slates,  except  portions  of 
the  four  States  noted  previously,  it  will 
be  unlawful  to  take  snipe  when  it  is 
unlawful  to  take  ducks. 

Daily  bag  and  possession  limits  may 
not  exceed  8  and  16,  respectively.  Any 
State  may  spht  its  snipe  season  into  two 
segments. 

States  or  portions  thereof  in  the 
Atlantic.  Mismssippi,  and  Central 
Flyways  may  defer  selection  of  snipe 
seasons  until  they  choose  their 
waterfowl  seasons  in  August.  In  that 
event,  the  daily  bag  and  possession 
limits  will  remain  the  same  but  shooting 
hours  must  conform  with  those  for 
waterfowl. 

21.  Woodcock. 

A.  Central  and  Mississippi  Flyways. 
(No  change.) 

States  in  the  Central  and  Mississippi 
Flyways  may  select  hunting  seasons  of 
not  more  than  65  days  with  daily  bag 
and  possession  limits  of  5  and  10, 
respectively,  to  occur  between 
September  1, 1985  and  February  28, 1986. 
States  may  split  their  woodcock  season 
without  penalty. 

B.  Atlantic  Flyway.  (Change). 
The  number  of  woodcock  in  the 

Atlantic  Flyway  has  significantly 
declined  since  the  19608.  In  1982,  the 
Service  implemented  an  October  1 
framework  opening  date  for  woodcock 
hunting  in  the  Atlantic  Flyway  in  order 
to  provide  additional  protection  to 
woodcock  populations.  The  October  1 
opening  was  continued  in  1983  and  1984. 
Definitive  information  does  not  exist  to 
either  confirm  of  deny  relationships 
among  regulations,  harvest,  and  the 
continued  decline  of  eastern  woodcock. 
The  Service  believes,  however,  that 
some  adjustment  of  hunting  regulations 
is  necessary  to  bring  harvest 
opportunities  to  a  level  commensurate 
with  the  current  population  status.  For 
the  1985-88  hunting  season  in  the 
Atlantic  Flyway  the  Service  proposes 
the  following:  States  in  the  Atlantic 
Flyway  may  select  hunting  seasons  of 
not  more  than  45  days  with  daily  bag 
and  possession  hmits  of  3  and  6, 
respectively,  to  occur  between  October 
1, 1985  and  January  31, 1986.  States  may 
split  their  woodcock  season  without 
penalty. 


New  Jersey  may  select  woodcock 
hunting  seasons  by  north  and  south 
zones  divided  by  State  Highway  70.  The 
season  in  each  zone  may  not  exceed  35 
days. 

The  February  5, 1985,  Federal  Register 
(at  50  FR  4994)  announced  the 
availability  of,  and  solicited  public 
review,  comments,  and  suggestions  on 
the  Service's  draft  Environmental 
Assessment  "Proposed  Hunting 
Regulations  on  Eastern  Population  of 
Woodcock,  1985"  which  discusses  the 
regulations  changes  presented  above. 
Information  and  comments  received  are 
presently  being  reviewed. 

22.  Band-tailed  pigeons.  (No  change.) 
Pacific  Coast  States  (California. 

Oregon,  and  Washington)  and  the 
Nevada  counties  or  Carson  City, 
Douglas,  Lyon,  Washoe,  Humboldt. 
Pershing,  Churchill,  Mineral  and  Storey. 
These  States  may  select  hunting  seasons 
not  to  exceed  30  consecutive  days 
between  September  1, 1985,  and  January 
15, 1986.  The  daily  bag  and  possession 
limits  may  not  exceed  5  band-tailed 
pigeons. 

California  may  zone  by  selecting 
hunting  seasons  of  30  consecutive  days 
for  each  of  the  following  two  zones: 

A.  In  the  counties  of  Alpine,  Butte,  Del 
Norte,  Glenn,  Humboldt,  Lassen, 
Mendocino,  Modoc,  Plumas,  Shasta, 
Sierra,  Siskiyou,  Tehama,  and  Trinity; 
and 

B.  The  remainder  of  the  State. 

In  Nevada  each  hunter  must  have  in 
possession  a  valid  band-tailed  pigeon 
hunting  permit. 

Four-Comers  States  (Arizona, 
Colorado,  New  Mexico,  and  Utah). 
These  States  may  select  hunting  seasons 
not  to  exceed  30  consecutive  days 
between  September  1  and  November  30, 
1985.  The  daily  bag  and  possession 
limits  may  not  exceed  5  and  10, 
respectively.  The  season  shall  be  open 
only  in  the  areas  delineated  by  the 
respective  States  in  their  hunting 
regulations.  New  Mexico  may  divide  its 
State  into  a  North  and  a  South  Zone 
along  a  line  following  U.S.  Highway  60 
from  the  Arizona  State  line  east  to 
Interstate  Highway  25  at  Socorro  and 
along  Interstate  Highway  25  from 
Socorro  to  the  Texas  State  line.  Between 
September  1  and  November  30, 1985,  in 
the  North  Zone,  and  October  1  and 
November  30, 1985,  in  the  South  Zone; 
hunting  seasons  not  to  exceed  20 
consecutive  days  in  each  zone  may  be 
selected. 

23.  Mourning  doves.  (No  change.) 
Beginning  in  1982,  a  program  of 
generally  uniform  frameworks  was 
implemented  in  all  3  mourning  dove 
management  units.  For  the  1983  season. 
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Slates  were  offered  an  option  of  a 
season  length  of  70  half  or  full  days  with 
a  daily  bag  and  possession  limit  of  12 
and  24,  respectively,  or  a  season  if-ngth 
of  60  half  or  full  days  with  a  daily  bag 
and  possession  limit  of  15  and  30. 
respectively.  States  were  allowed  to 
select  hunting  zones  without  penally 
and  to  split  the  season  into  not  more 
than  3  time  periods. 

The  Service  proposes  to  offer  these 
options  again  during  the  19b5  hunting 
season,  pending  results  pf  the  call-#[)unt 
survey  and  receipt  of  additional 
information  and  recommendations. 

Between  September  1,  1984  and 
January  15,  1988,  except  as  othewise 
p.'-ovided.  States  may  select  hunting 
seasons  and  bag  limits  as  follows: 

Eastern  Management  Unit:  All  States 
east  of  the  Mississippi  River  and 
Louisiana. 

A.  Shooting  hou'^  between  one-half 
bfjar  before  sunrise  to  sunset  daily. 

B  Hunting  seasons  of  not  more  than 
70  full  or  half  days  with  daily  bag  and 
possession  limits  not  to  exceed  12  and 
24  doves,  respectively  ,As  an 
alternatix  e.  seasons  not  exceeding  60 
full  or  half  days  and  limits  of  15  and  30 
doves,  respectively,  may  be  selected, 
I'nder  either  option,  the  season  may  run 
consecutively  or  be  split  into  not  more 
than  three  time  periods. 

C.  As  an  option  to  the  above. 
Alabama,  Georgia,  Illinois.  Louisiana. 
i'.nd  .Mississippi  may  elect  to  zone  their 
Strftes  as  follows; 

a.  Two  zonf>s  per  State  as  described  in 
4H  FR  35103. 

b.  Within  each  zone,  these  States  may 
select  hunting  seasons  of  not  more  than 
70  days  (or  60  under  the  alternative) 
which  may  n.n  consecutively  or  be  split 
into  not  more  than  three  periods 

c.  The  hunting  seasons  in  the  Su.ith 
Zones  of  these  States  may  cummem  e  no 
earlier  than  September  20.  1985 

Central  SJanagement  i'n:t:  Arkansas, 
Colorado,  Iowa,  Kansas,  Minnesota, 
Missouri,  Montana,  Nebraska,  New- 
Mexico.  North  Dakota,  Oklahoma.  South 
Dakota,  Texas,  and  Wyoming. 

.A..  Shooting  hours  between  one  hdif 
hour  before  sunrise  to  sunset  daily 

B.  Hunting  seasons  of  not  more  than 
/O  days  with  daily  bag  and  possession 
lim.its  not  to  exceed  12  and  24  doves, 
respectively.  As  an  alternative,  seasons 
not  exceeding  60  days,  and  limits  of  15 
and  30  doves,  respectively,  may  be 
selected.  Under  either  option,  the  season 
may  run  consecutively  or  be  split  into 
not  more  than  three  periods. 

C.  In  New  Mexico,  daily  bag  and 
possession  limits  of  mourning  and 
white-winged  doves  may  not  exceed  12 
and  24  (or  15  and  30  under  the 


alternative),  singly  or  in  the  aggregate  of 
the  two  species. 

D.  In  addition  to  the  basic  framework 
and  the  alternative,  Texas  may  divide 
the  State  into  three  zones  for  purposes 
of  dove  hunting  in  accordance  with 
zoning  proposals  previously  approved 
by  the  Service  and  the  Central  Myvvay 
Council.  The  various  zones  are 
described  m  49  FR  31424. 

a.  The  hunting  seasons  may  be  split 
ir.to  nut  more  thin  two  periods  except 
as  noted  below. 

b  The  .North  and  Central  Zones' may 
haVe  seasons  of  not  more  than  70  (or  60 
under  the  alternative)  days  between 
September  1,  1P85,  aid  lanu.iry  25.  1986. 

c.  The  S.ii.'h  Zone  may  have  a  season 
of  not  mo,'"!"  ;N.iii  70  [or  tJO  under  the 
alternative)  da>3  between  September  20, 
1985.  and  January  25,  1986.  In  the  special 
white-winged  do\.  e  portion  of  the  South 
Zone,  a  limited  mourning  dove  season 
may  be  held  concurrently  with  the  4-tkiy 
white  winged  dove  season  and  with 
shooting  hours  coinciding  with  tho.-^.e  for 
white- winged  doves  However,  the 
remaining  66  (or  56  under  the 
alternative)  days  must  be  within  the 
September  20,  1985.  through  January  25. 
19tt6  period. 

d.  The  daily  bag  limit  may  not  exceed 
12  (or  15  under  the  alternative) 
mourning,  white-winged,  and  white- 
tipped  do\es  in  the  aggregate,  no  more 
than  two  of  which  may  be  white-wmged 
doves  nor  2  of  which  may  be  white- 
tipped  doves;  the  possession  limit  may 
not  exceed  24  (or  30  under  the 
alternative)  doves  in  the  aggregate 
including  no  more  than  4  white-winiji  d 
and  4  white-tipped  doves. 

Western  Manuiienient  Unit:  Arizona. 
California,  Idaho,  Nevada.  Oregon, 
I'tah.  and  Washington. 

.■\.  Shooting  hours  of  one  half  hour 
lif'fore  surnrise  to  sunset  daily 

B.  Hunting  seasons  of  not  more  than 
"U  full  days  with  daily  bag  limits  not  to 
exceed  12  and  24  doves,  respectively, 
which  may  run  consecutively  or  be  split 
into  not  more  than  three  periods 

C.  As  an  alternative,  except  in 
.Arizona,  seasons  not  exceeding  60  days 
and  limits  of  15  to  30  doves, 
respectively,  may  run  consecutively  or 
be  split  into  not  more  than  3  periods. 

24.  White-win^ed  and  white-tipped 
doves  (No  change).  Arizona.  California. 
Nev  ada.  New  Mexico,  and  Texas  may 
select  hunting  seasons  between 
Sept»'mber  1  and  December  31. 1985,  and 
daily  bag  limits  as  stipulated  below. 

Amor.u  may  select  a  hunting  season 
of  not  more  than  29  consecutive  days 
running  concurrently  with  the  first 
period  of  the  split  mourning  dove 
season.  The  daily  bag  limit  may  not 
exceed  12  mourning  and  white-winged 


doves  in  the  aggregate,  no  more  than  6 
of  which  may  be  white-winged  doves, 
and  a  possession  limit  twice  the  daily 
bag  limit  after  the  opening  day. 

St'vada.  in  the  counties  of  Clark  and 
.Nye,  and  in  the  California  counties  of 
Imperial,  Riverside,  and  San  Bernardino, 
the  daily  bag  and  possession  limits  of 
mourning  and  white-winged  doves  may 
not  exceed  12  and  24,  respectively, 
singly  or  in  the  aggregate,  with  a  "O-day 
sea.'ion.  or  15  and  30  if  the  60-day  option 
for  mourning  doves  is  selected;  however, 
in  either  season,  the  bag  and  possession 
limits  of  white-winged  doves  may  not 
exceed  10  and  20.  respectively. 

Sew  Mexico  may  select  a  hunting 
season  with  daily  bag  and  possession 
limits  not  to  exceed  12  and  24  (or  15  and 
30  if  the  60-day  option  for  mourning 
(loves  is  selected)  white-winged  and 
mourning  doves,  respectively,  singly  or 
in  the  aggregate  of  the  2  species.  Dates, 
lim.ts,  and  hours  are  to  conform  with 
those  for  mourning  doves. 

Texas  may  select  a  hunting  season  of 
not  more  than  4  days  for  the  special 
white  winged  dove  area  of  the  South 
Zone.  The  daily  bag  limit  may  not 
exceed  10  white-winged,  mourning,  and 
white-tipped  doves  in  the  aggregate. 
including  no  more  than  2  mourning 
doves  and  2  white-tipped  doves;  and  the 
possession  limit  may  not  exceed  20 
white  winged,  mourning,  and  white- 
tipped  doves  in  the  aggregate  including 
no  more  than  4  mourning  doves  and  4 
whitc-tipped  doves  in  possession. 

bi  addition,  Texas  may  also  select  a 
hunting  season  of  not  more  than  70  (or 
60  under  the  alternative)  days  to  be  held 
between  September  1, 1985,  and  January 
25,  1986.  and  coinciding  with  the 
mourning  dove  season.  The  daily  bag 
limit  may  not  exceed  12  white-winged, 
mourning,  and  white-tipped  doves  (or  15 
under  the  alternative)  in  the  aggregate, 
of  which  not  more  than  2  may  be  white- 
winged  and  not  more  than  2  of  which 
may  be  white-tipped  doves.  The 
possession  limit  may  not  exceed  24 
white  winged,  mourning,  and  white- 
tipped  doves (or  30  under  the 
alternative)  in  the  aggregate,  of  which 
not  more  than  4  may  be  white-winged 
doves  and  not  more  than  4  of  which  may 
be  white-tipped  doves. 

Florida  may  select  a  white-winged 
dove  season  of  not  more  than  70  (or  60 
under  the  alternative)  days  to  be  held 
between  September  1, 1985,  and  January 
15.  1986,  and  coinciding  with  the 
mourning  dove  season.  The  daily  bag 
limit  of  both  species  in  the  aggregate 
may  not  exceed  12  (or  15  under  the 
alternative),  of  which  not  more  than  4 
may  be  whitewings.  The  possession 
limit  of  both  species  in  the  aggregate 
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may  not  exceed  24  (or  30  under  the 
alternative]  of  which  not  more  than  8 
may  be  whitewings. 

25.  Migratory  bird  hunting  seasons  in 
A/aska.  (No  change.)  In  1977,  by  mutual 
agreement,  the  Service  and  the  Alaska 
Department  of  Fish  and  Game  initiated 
8  study  of  stabiUzed  hunting  regulations 
for  the  5-year  period,  1977  through  1981. 
Background  information  on  this 
experiment  was  given  in  the  Federal 
Register  dated  March  10, 1977  (42  FR 
13317),  Alaska  submitted  its  final  report 
of  the  study  on  December  31, 1981,  and 
requested  that  it  be  permitted  to 
continue  setting  stabilized  regulations  in 
conjunction  with  the  stabilized  duck 
hunting  experiment  underway  in  the 
remainder  of  the  Pacific  Flyway.  The 
1982-83  Alaska  frameworks  contained 
the  stabilization  feature.  The  Service 
proposes  to  allow  Alaska  to  maintain 
stabilized  duck  hunting  frameworks 
during  the  1985-88  season. 

Proposed  Frameworks  for  Selecting 
Open  Season  Dates  for  Hunting 
Migratory  Birds  in  Alaska,  1965-86 

Outside  Dates:  Between  September  1, 
1985.  and  January  26, 1986.  Alaska  may 
select  seasons  on  waterfowl,  snipe,  and 
sandhill  cranes,  subject  to  the  following 
limitations: 

Shooting  Hours:  One-half  hour  before 
sunrise  to  sunset  daily. 

Hunting  Seasons: 

Ducks,  geese,  and  brant — 107 
consecutive  days  in  each  of  the 
following:  North  Zone  (State  Game 
Management  Units  11-13  and  17-26); 
Gulf  Coast  Zone  (State  Game 
Management  Units  S-7, 14-16.  and  10- 
Unimak  Island  only);  Southeast  Zone 
(State  Game  Management  Units  1-4); 
Pribilof  and  Aleutian  Islands  Zone 
(State  Came  Management  Unit  10 — 
except  Unimak  Island);  Kodiak  Zone 
(State  Game  Management  Unit  8).  The 
season  may  be  split  without  penalty  in 
the  Kodiak  Zone.  Exception:  The  season 
is  closed  on  Canada  geese  from  Unimak 
Pass  westward  in  the  Aleutian  Island 
chain. 

Snipe  and  sandhill  cranes — An  open 
season  concurrent  with  the  duck  season. 

Daily  Bag  and  Possession  Limits: 

Ducks — Except  as  noted,  a  basic  daily 
bag  limit  of  7  and  a  possession  limit  of 
21  ducks.  Daily  bag  and  possession 
limits  in  the  North  Zone  are  10  and  30, 
and  in  the  Gulf  Coast  Zone  they  are  8 
and  24,  respectively.  In  addition  to  the 
basic  limit,  there  is  a  daily  bag  limit  of 
15  and  a  possession  limit  of  30  scoter, 
eider,  oldsquaw,  harlequin,  and 
American  and  red-breasted  mergansers, 
singly  or  in  the  aggregate  of  these 
species. 


Geese — A  basic  daily  bag  limit  of  6 
and  a  possession  limit  of  12,  pf  which 
not  more  than  4  daily  and  8  in 
possession  may  be  Greater  white- 
fronted  (white-fronted)  or  Canada  geese, 
singly  or  in  the  aggregate  of  these 
species.  In  addition  to  the  basic  limit, 
there  is  a  daily  bag  limit  of  4  and  a 
possession  Umit  of  8  Emperor  geese. 

Brant — A  daily  bag  limit  of  4  and  a 
possession  Umit  of  8. 

Common  snipe — A  daily  bag  limit  of  8 
and  a  possession  limit  of  16. 

Sandhill  cranes — A  daily  bag  limit  of 
2  and  a  possession  limit  of  4. 

26.  Migratory  game  birds  in  Puerto 
Rico  and  doves  and  pigeons  in  the 
Virgin  Islands.  (No  change.) 

Proposed  Frameworks  for  Selecting 
Open  Season  Dates  for  Hunting 
Migratory  Birds  in  Puerto  Rico.  1985-86 

Shooting  hours:  Between  one-half 
hour  before  sunrise  and  sunset  daily. 

Ducks,  Coots,  Moorhens,  Gallinules, 
and  Snipe 

Outside  Dates:  Between  November  5, 
1985,  and  February  28, 1986.  Puerto  Rico 
may  select  hunting  seasons  as  follows: 

Hunting  Seasons:  Not  more  than  55 
consecutive  days  may  be  selected  for 
hunting  ducks,  common  moorhens 
(common  gallinules),  and  common  snipe. 
The  season  may  be  split  into  2  segments. 

Daily  Bag  and  Possession  Limits: 

Ducks — Not  to  exceed  4  daily  and  8  in 
possession,  except  that  the  season  is 
closed  on  the  ruddy  duck  (Oxyura 
jamaicensis);  the  White-cheeked  pintail 
(Anas  bahamensis);  West  Indian 
whistling  (tree)  duck  Dendrocygna 
arboreaj;  fulvous  whistling  (tree)  duck 
Dendrocygna  bicolor),  and  the  masked 
duck  (Oxyura  dominica),  which  are 
protected  by  the  Commonwealth  of 
Puerto  Rico. 

Coots — There  is  no  open  season  on 
coots,  i.e.,  common  coots  (Fulica 
americana)  and  Caribbean  coots  (Fulica 
carabaea). 

Common  Moorhens — Not  to  exceed  6 
daily  and  12  in  possession,  except  that 
the  season  is  closed  on  purple  gallinules 
(Porphyrula  martinica). 

Common  snipe — Not  to  exceed  6  daily 
and  12  in  possession. 

Closed  Areas:  No  open  season  for 
ducks,  gallinules.  and  snipe  is 
prescribed  in  the  Municipality  of 
Culebra  and  on  Desecheo  Island. 

Doves  and  Pigeons 

Outside  Dates:  Puerto  Rico  may  select 
hunting  seasons  between  September  1, 
1985,  and  January  15, 1986,  as  follows. 

Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida,  mourning,  and  white- 
winged  doves,  and  scaly-naped  pigeons. 


Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  doves  of  the  species  named 
herein,  singly  or  in  the  aggregate,  and 
not  to  exceed  5  scaly-naped  pigeons. 

Closed  Areas:  No  open  season  for 
doves  and  pigeons  is  prescribed  in  the 
following  areas: 

Muncipality  of  Culebra  and  Desecheo 
Island — closed  under  Commonwealth 
regulations. 

Mono  Island — closed  to  protect  the 
reduced  population  of  white-crowned 
pigeon  (Columba  leucoccphalaj,  known 
locally  as  "Paloma  cabeciblanca." 

El  Verde  Closure  Area — consisting  of 
those  areas  of  the  municipalities  of  ilio 
Grande  and  Loiza  delineated  as  follows: 
(1)  All  lands  between  Routes  956  on  the 
west  and  186  on  the  east,  from  Route  3 
on  the  north  to  the  juncture  of  Routes 
956  and  186  (Km  13.2)  in  the  south;  (2)  all 
lands  between  Routes  186  and  966  h-om 
the  juncture  of  186  and  966  on  the  north, 
to  the  Caribbean  National  Forest 
Boundary  on  the  south;  (3)  all  lands 
lying  west  of  Route  186  for  one  (1) 
kilometer  from  the  juncture  of  Routes 
186  and  956  south  to  Km  6  on  Route  186: 
(4)  all  lands  within  Km  14  and  Km  6  on 
the  west  and  the  Caribbean  National 
Forest  Boundary  on  the  east;  and  (5)  all 
lands  within  the  Caribbean  National 
Forest  Boundary  whether  private  or 
public.  The  purpose  of  this  closure  is  to 
afford  protection  to  the  Puerto  Rican 
parrot  (Amazona  vittata)  presently 
listed  as  an  endangered  species  under 
the  Endangered  Species  Act  of  1973. 

Cidra  Municipality  and  Adjacent 
Closure  Areas — consisting  of  all  of 
Cidra  Municipality  and  portions  of 
Aguas  Buenas,  Caguas,  Cayey,  and 
Comerio  Municipahties  as  encompassed 
within  the  following  boundary: 
beginning  on  Highway  172  as  it  leaves 
the  Municipality  of  Cidra  on  the  west 
edge,  north  to  Highway  156,  east  on 
Highway  156  to  Highway  1,  south  on 
Highway  1  to  Highway  765,  south  on 
Highway  765  to  Highway  763,  south  on 
Highway  763  to  the  Rio  Guavate,  west 
along  Rio  Guavate  to  Highway  1, 
southwest  on  Highway  1  to  Highway  14, 
west  on  Highway  14  to  Highway  729, 
north  on  Highway  729  to  Cidra 
Municipality,  and  westerly,  northerly, 
and  easterly  along  the  Cidra 
Municipality  boundary  to  the  point  of 
beginning.  The  purpose  of  this  closure  is 
to  protect  the  Plain  (Puerto  Rican  plain) 
pigeon  (Columba  inornata  wetmorei), 
locally  known  as  "Paloma  Sabanera," 
which  is  present  in  the  above  locale  in 
small  numbers  and  is  presently  listed  as 
an  endangered  species  under  the 
Endangered  Species  Act  of  1973. 
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Proposed  Framework  for  Selecting  Open 
Season  Dates  For  Munling  Migrator)- 
Birds  in  the  Virgin  Island.s.  1985-86 

Shiiutirii;  Hours.  Bk'twi  f ri  itic  h.i'.f 
hiiur  before  sunrise  iind  s'.iTist-t  lidiiy. 

Oij'.sufe  U.:!ts.  Bf^wfL-n  Dereniber  1. 
WS5.  rind  I'dnLhry  31.  Ut^i.  tht;  Virgin 
Islands  Tiriy  select  ,i  {),ji  k  bunting 
setison  ds  follows: 

ffiinting  Srasori^:  Nut  .'nuru  than  55 
consecutive  days  mriy  be  sclertcd  for 
hunting  ducks 

Daily  Bag  and  Pi>:iSfSi<iii;i  Lirrils:  Not 
to  exceed  4  daily  and  8  in  possession. 
except  that  the  season  is  closed  on  the 
ruddy  duck  {Oxyura  /amait  ens!'-]: 
White-cheeked  pintail  (.•Anos 
bahamensis):  West  Indian  whisthn;; 
(tree)  duck  (Dendrocygna  arhorva). 
fulvous  whistling  (tree)  duck 
[Dendrocygna  bicolur],  and  tht;  masked 
duck  (Oxyura  damimca] 

Doves  and  Pigeons 

Outside  Dates:  The  Virgin  Islands 
may  select  hunting  seasons  between 
September  1.  1985.  and  [anuary  15  1986, 
as  follows: 

Hunting  Seasons:  Not  mure  than  b<) 
days  for  Zenaida  doves  and  sralynapf  d 
pigeons  throughout  the  Virgin  Islands. 

Daily  Bag  and  Possession  I. mats:  Not 
to  exceed  10  ZcnaiJa  doves  and  5  scaly- 
naped  pigeons 

Closed Seaso'is:  .No  open  season  is 
prescribed  for  comm.on  j^rnund-doves  or 
quail  doves,  or  other  p;«e(!ns  ;n  'he 
Virgin  Islands. 

local  .\nmes  for  Certain  Birds. 
Zenaida  dove  [Zenaida  aurita) — 

mountain  dove. 
Bridled  quail  Jove  [Gei'trygon 

n,ystacea]—^<'ThHT\  dove,  partridge 

Iprotorted). 
Ci'mmon  C;roiinddo\.e  [Colunibinu 

russrr!::^:] — stone  dove,  tobacco 

dove,  rola   tnrtolita  (profec'e  i) 
Scaly-naped  pigeon  [Co'uniba 

s^uamosn] — red-nerked  pigeon, 

sciled  pigeon 

^7.  M'gru'i  >ry  \:a:r,e  bird  seasons  for 
falconers.  (No  change  ) 

Proposed  Special  Falconry  Frameworks 

Exterded Seasons:  Falconry  is  a 
permitted  means  of  taking  mscralory 
game  I'irds  in  any  State  meetin«  Federal 
falconry  standards  in  30  CFR  21  2;)(kl 
These  States  may  select  an  extended 
season  for  taking  migratory  game  birds 
in  accordance  with  the  following: 

Framework  Dates:  Seasons  must  fall 
within  the  regular  season  framework 
dates  and,  if  offered  and  accepted,  other 
special  season  framework  dates  for 
hunting. 


Daily  Bag  and  Possession  Limits: 
Falconry  daily  bag  and  possession  limits 
for  all  permitted  migratory  gam.e  hinis 
shall  not  exceed  3  and  6  birds. 
respectively,  singly  or  in  the  aggresale, 
during  both  regular  hunting  seasons  ami 
extended  falconry  seasons. 

Regulations  Publication:  F.ach  State 
selecting  the  special  season  must  inform 
the  Service  of  the  season  d.iti's  .ind 
publish  said  reijul.itions. 

Ih'i^til'ir  SriiS(Trs  (ieneriil  hunting 
regulations,  including  seasons,  hours. 
and  limits,  apply  to  falconry  in  each 
State  listed  in  50  CFR  21  291k)  which 
does  not  seler  t  an  extended  falconry 
SPdsnn. 

■Note. — In  no  instance  shall  the  t{>ta! 
numt)er  of  dri>s  in  any  combination  of  dur:k 
seasons  (regul-jr  duck  senson.  sea  duck 
season.  Seplemtjer  teal  spason.  Bpecial  scaup 
season,  special  scaup  and  j^dldeneye  season. 
or  falconry  se  ■  ui)  exceed  \07  d.i>3  for  a 
species  in  one  y»'rijraphicdl  area 

28.  Hawaii  uujurmng  doves.  (No 
change  )  The  mourning  dove  is  the  only 
migratory  game  bird  occurring  in  Hawaii 
in  num.bers  to  permit  hunting.  It  is 
proposed  that  mourning  doves  may  be 
taken  in  Hawaii  in  accordance  with 
regulations  set  by  the  State  of  Hawaii  as 
has  been  done  in  the  past  and  subject  to 
the  applicable  provisions  of  Part  20  of 
Title  50  CFR.  Such  a  season  must  be 
within  the  constraints  of  applicable 
migratory  bird  treaties  and  annual 
regulatory  frameworks.  These 
constraints  provide  that  the  season  must 
be  within  the  period  of  September  1. 
1985.  and  [anuary  15.  1986.  the  length 
may  not  exceed  bO  full  days:  and  the 
da:ly  bag  and  possession  limits  may  not 
exceed  10  and  20  doves,  respectively. 
Other  applicable  Federal  regulations 
relating  to  mi.^ratory  game  birds  shall 
also  apply 

29.  .\ /:,■,-■.. ■.'<'/•>■  Bird  Hunting  on  Indian 
n-  >rr\  i:t:on.-i.  In  the  March  23,  19H4. 
Federal  Register  (49  FR  11125-11126).  the 
Service  published  proposed  guidelines 
for  migrati^ry  bird  hunting  regul.itions 
fjr  tribal  members  on  Federal  Indian 
reservations.  The  proposed  guidelines 
would  seek  to  acco.mmodate  reserved 
hunting  rights  of  Indians  and  would 
permit  them  to  select  hunting  season 
dates  within  Federtd  frameworks  but  on 
different  dates  than  those  selected  by 
the  surrounding  Stntejs).  The  tribes 
generally  supported  the  Servu:e's  efforts 
to  accommodate  the  reserved  hunting 
rights  of  Indians.  However,  their  letters 
reflected  a  desire  for  greater  flexil)ility 
than  the  Service  proposed.  In  contract, 
most  States  raised  a  number  of  concerns 
regarding  the  potential  impacts  of  the 
published  guidelines. 

The  question  of  special  migratory  bird 
hunting  regulations  for  Indians  is 


complex,  and  it  is  clear  that  the  Service 
must  develop  a  broader  policy  to 
address  Indian  hunting  rights,  while 
ensuring  that  the  migratory  bird 
resource  is  not  ad\  ersely  affected.  The 
Service  intends  to  work  closely  with 
Indian  tribes.  States,  and  interested 
conservation  organizations  during  the 
cum.irig  months  in  developing 
appropriate  criteria  that  can  be  applied 
in  th.!  19H5-86  hunting  season. 

[),iled    Mart  h  I,  i:-»a5. 

\.  Craig  Potter, 

.•U.'..'i,:,'  A^s, Slant  Secretary  for  Fish  ai^ 
Wildlife  and  Parks. 

\Vn  Doc   85-6114  Filed  3-13-H5.  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  663 

Pacific  Coast  Groundflsh  Fishery 

AGENCY:  National  Marine  Fisheries 
Services  (.NMF'S),  NOAA.  Commerce, 

ACTION:  Notice  of  receipt  of 
experimental  fishing  permit  applications 
and  request  for  comments. 

SUMMARY:  This  notice  acknowledges 
receipt  of  seventeen  additional 
applications  for  experimental  fishing 
permits  (F.FTs)  to  harvest  groundfish 
with  set  nets  in  the  Pacific  Ocean  north 
of  38'  N.  latitude  in  1985.  These 
applications  were  submitted  in  response 
to  a  notice  announcing  the  receipt  of  one 
application  and  that  applications  would 
be  accepted  until  February  15,  1985.  If 
granted,  an  EFT  would  allow  fishing 
which  otherwise  would  be  prohibited  by 
Federal  regulations. 

DATE:  Comments  on  these  applications 
must  be  received  by  March  15.  1984. 

ADDRESS:  Send  comments  to  RoUand  A, 
Schmitten.  Director,  Northwest  Region, 
National  Marine  Fisheries  Service,  76(X) 
Sand  Point  Way  NE,  BIN  C15700,  BIdg  1, 
Seattle,  W A  98115, 

FOR  FURTHER  INFORMATION  CONTACT: 

Holland  A.  Schmitten,  206-526-6150, 

SUPPLEMENTARY  INFORMATION:  The 

Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  and 
implementing  regulations  at  50  CFR  Part 
663  specify  that  EFPs  may  be  issued  to 
authorize  fishing  that  would  otherwise 
be  prohibited  by  the  FMP  and 
regulations.  The  procedures  for  issuing 
EFPs  are  contained  in  the  regulations  at 
§  663,10,  A  notice  (50  FR  4545,  January 
31.  1985)  announced  that  an  application 
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for  an  EFP  to  harvest  groundfish  with 
set  nets  in  the  Pacific  Ocean  north  of  38* 
N.  latitude  during  1985  had  been 
received.  It  also  announced  that  other 
applications  would  be  accepted  until 
February  15. 1985.  The  notice  requested 
comments  by  March  15, 1985,  on  EFPs 
for  fishing  for  groundfish  using  set  nets 
north  of  38*  N.  latitude. 

Seventeen  aditional  applications  were 
received  by  February  15, 1985.  Some  of 
these  applications  were  incomplete  and 
the  applicants  were  notified  that  they 
must  submit  additional  information  on 
their  applications  would  not  be 
considered.  Three  applicants  were 
fishermen  who  had  obtained  EFPs  to 
fish  for  groundfish  with  set  nets  in  1984. 

The  regulations  prohibit  fishing  for 
groundfish  using  set  nets  north  of  38*  N. 
latitude  because  the  Pacific  Fishery 
Ma.".axerr.enf  Council  (Council)  was 
concern' d  about  (1)  the  potential  for  an 
unaccoptabiy  high  incidental  catch  of 
salmon,  (2)  the  lack  of  information  on 
the  potential  incidental  catch  of  other 
species  such  as  halibut  and  protected 
groundP.sh  species,  (3)  the  ability  of  set 
nets  to  continue  fishing  indefinitely  if 
lost  or  unattended,  (4)  the  introduction 
of  a  new  fishery  when  the  stocks  were 
already  fully  utilized  by  existing  gear, 
and  (5)  the  potential  for  conflict 
between  fixed  and  mobile  gear  if  used  in 
the  same  area.  This  restriction  is 
consistent  with  historic  State  groundfish 
regulations. 

Three  EFPs  for  fishing  with  set  nets 
for  groundfish  north  of  38*  N.  latitude 
were  issued  in  1984.  Most  of  the 
experimental  ofishing  occurred  in  a 
small  area  off  the  northern  Washington 
coast.  Sablefish  was  the  target  species 
and  377  metric  tons  (mt)  was  landed. 
Lingcod  (137  mt)  and  rockfish  (59  mt) 
were  also  landed.  The  incidental  catch 


of  salmon  was  negligible  as  only  one 
salmon  was  observed  in  1984.  The 
incidence  of  halibut  was  higher,  with  an 
average  of  five  halibut  caught  per 
vessel-day  in  1984.  Low  incidental 
catches  were  observed  in  1983  when 
two  vessels  Hshed  for  groundfish  using 
set  nets  under  an  EFP  in  the  same  area. 
As  most  of  the  fishing  effort  using  set 
nets  for  groundHsh  has  been  confined  to 
a  few  fishermen  in  a  small  area,  there  is 
still  a  lack  of  information  on  incidental 
catches  of  salmon  and  halibut  in  sets 
nets  in  other  areas  of  the  North  Pacific 
and  on  the  potential  for  gear  conflicts 
and  loss  if  greater  numbers  of  fishermen 
used  such  gear  in  any  area. 

The  eighteen  applications  received 
this  year  are  available  for  public  review 
in  the  office  of  the  Director  at  the 
address  above.  All  of  the  applicants 
proposed  to  use  nets  in  the  North  Pacific 
to  harvest  groundfish,  targeting  on 
sablefish,  lingcod,  and  rockfish.  Most  of 
the  apphcants  propose  to  fish  primarily 
off  northern  Washington.  The  proposed 
gear  is  essentially  the  same  as  the  gear 
used  under  the  EFPs  issued  in  1983  and 
1984. 

Advice  on  whether  to  approve  or  deny 
all  or  some  of  the  applications  will  be 
sought  from  the  Council  at  its  March  12- 
15  meeting  in  Portland,  Oregon. 
Considerations  toward  a  decision  will 
include  recommendations  made  by  the 
Council  at  its  March  meeting  and 
comments  received  from  the  public. 
EFPs  are  issued  to  obtain  information 
about  the  use  of  set  nets  to  determine 
whether  they  can  be  allowed  by  the 
FMP  without  undue  negative  impact  on 
the  resource  or  on  other  fishermen. 
Sablefish,  the  target  species  of  these 
proposed  EFPs.  is  currently  fully  utilized 
by  fishermen  using  gear  which  is 
allowed  by  the  FMP.  Information  on  use 
of  set  net  gear  in  a  confined  area  off 


northern  Washington  was  obtained 
during  1983  and  1984,  and  further 
information  from  this  area  in  1985  may 
not  be  necessary.  In  order  to  obtain  a 
broad  base  of  information,  EFPs  may 
restrict  fishing  to  specific  areas  other 
than  a  broad  base  off  northern 
Washington  where  the  past 
experimental  effort  was  concentrated. 
The  pumber  of  EFPs  issued  may  also  be 
limited  by  the  funds  available  to  pay  for 
observers  to  collect  experimental  data 
and  to  monitor  permit  compliance.  Only 
three  permits  were  issued  in  1984 
because  of  limited  funds.  It  is  possible 
that  no  EFPs  will  be  granted  in  1985 
because  of  resource  and  allocation 
concerns. 

After  a  decision  is  made  on  how 
many,  if  any,  EFPs  will  be  issued  in 
1985,  a  selection  among  applicants  will 
be  made.  The  selection  will  be  based  on 
the  proposals  best  suited  to  achieve  the 
purpose  of  the  EFP  with  regard  to 
obtaining  needed  information  on  the  use 
of  set  net  gear.  The  evaluation  will 
consider  the  applicants'  experience  and 
ability  to  comply  with  the  conditions  of 
the  experiment  which  will  be  specified 
in  the  permits.  Willingness  to  fish  in  any 
or  all  areas  may  improve  an  applicant's 
chance  of  being  selected.  If  objective 
evaluation  does  not  sufficiently  limit  the 
number  to  be  considered,  a  random 
drawing  may  be  used  to  select 
successful  applicants.  If  applicants  do 
not  voluntarily  achieve  an  acceptable 
area  distribution,  area  assignments  may 
be  imposed  as  conditions  of  the  permits. 

(16  U.S.C.  1801  e/se(/.) 
Dated:  March  8, 1985. 
WiUiam  G.  Gordon, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  85-6023  Filed  3-11-85:  9:46  amj 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Member  of  the  Performance  Review 
Board 

agency:  U.S.  Dfpdrtmer!  of  Agr:riilturf, 
ACTION:  Notice. 


SUMMARY:  This  document  amt-nds  th.- 
list  of  Performance  Review  Bodrd 
members  published  |unp  18  10B4.  -IM  VR 
No.  118.  p^.  24910. 

EFFECTIVE  DATE:  I'pon  publication  in  the 
Federal  Register. 

FOB  FURTHER  INFORMATION  CONTACT 
Fran  l.opes.  Chief  Fnip'.i-vmf-nt  cinJ 
Executive  Rosonrces  Staff.  0.'''"i(c  i;f 
Personnel,  US  Depart'ie.nt  of 
Agriculture.  14!h  and  Independrnce 
Avenue.  SW..  W  ishington   D  C.  20j-".() 
(202/447-6905). 

The  membersh'p  of  the  l'  .S 
Department  of  Agriculture's 
Performance  Review  Board  is  amended 
by  adding  the  name  of  Thomas  O  Kav 

John  R.  Block. 

Sec.-ftu-y 

March  8.  198.5 

|FR  DiT   85-60.54  K.l.d  i-l,l-o5:  8:45  amj 

BIU.IMG  COOC  141(M)1-M 


Soil  Conservation  Service 

Pasquale  Road  RC4D  Measure,  CA; 
Finding  of  No  Significant  Impact 

agency:  Soil  Coi-.servaticn  S;T\-ice. 
USDA 

ACTION:  Notice  of  a  Finding  of  .\j 
Significant  Impact. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Eugene  E.  Andreuccetti.  State 
Conservationist.  Soil  Conservation 
Service.  2823  Chiles  Road.  Davis. 
California  94616;  telephone  (916)  449- 
2a48. 

Notice:  Pursuant  to  section  102(2](C) 


of  the  VationalEnvironinpn'al  Policy 
At  of  1989:  the  Council  of 

FnMronmental  Quality  Guidelines.  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (^  CFR 
P<irt  B5^)).  the  Soil  Cnriservation  Service. 
L'  S  Departrt-ent  of  .Agni.ulture.  gives 
nctice  that  ctn  environmental  im.pact 
statt:ment  is  not  being  prepared  for  the 
Pasquale  Road  RC<Si[J  Measure,  Ne\ada 
County.  California. 

The  environmental  assessment  of  tfus 
Federal  action  indicates  that  the  project 
will  not  cause  significant  local,  regional, 
or  national  impacLs  on  the  environment. 
As  a  res'.ilt  of  these  findings.  Mr  Eugene 
E.  Andreuccetti.  State  Conservationist, 
has  determined  that  the  preparation  and 
review  of  an  envir(3nmental  impact 
statement  are  not  needed  for  this 
project. 

This  measure  coni.erns  a  plan  for 
critical  area  treatment.  The  planned 
wi.iiks  of  improvement  include  erosion 
control  pr  ictu  es  sut  h  as  retaining  walls, 
subsurface  drain  svstem.  minor  Kr.iding 
and  shaping,  and  revege!,i!:an  of 
exposed  and  critically  eroding  areas. 

The  Notice  of  a  Finding  of  .No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Envin^nrr.ental 
Protection  Agency.  The  basiL  data 
developed  during  the  environmental 
evaluation  are  on  file  and  may  be 
reviewed  by  contacting  Mr  Eugene  E 
Andreuccetti,  State  Conservationist.  Soil 
Conservation  Serivce.  2828  Chiles  Road. 
Davis,  California  9.5i)U").  ('-Ilh)  449-2848, 
A  combined  environmental  assessmt  nt 
and  finding  of  no  significant  impact  has 
been  prepared  and  sent  to  various 
Federal.  State  and  local  agencies  and 
interested  p.irties.  A  lim.ited  num!)er  of 
copies  of  the  finding  of  no  significant 
impact  are  available  to  f.ll  s'ngle  copy 
requests  at  the  abov  e  addr'^ss. 

Implementations  of  the  proposal  will 
not  be  initiated  until  thirty  days  after 
the  date  of  this  pubj. cation. 

(Catalo«  of  Feiieral  Domestic  Assistance 
Proieram  \o  10  901.  REsource  Conservation 
and  Development  [''rogram-Pub,  L  87-703.  18' 
V  S  C.  590  a-f.  q  ] 

Paul  H.  Calverley, 

P'P  .';.  5.'j.V  Conservationist. 

.M  .rth  6.  H8o 

jFR  Doc   85-W184  K.led  3-1  !-85   8  45  .imj 

BILUNO  COOC  M10-IS-M 


Bluff  Irrigation  District  Farm  Irrigation 
RC&D  Measure,  WY;  Finding  of  No 
Significant  Impact 

AGENCY:  Soil  Conservation  Service. 
rSDA 

action:  .Notice  of  a  Finding  of  No 
S'gnificant  Impact. 

SUMMARY:  Pursuant  to  section  102f2)(C) 
of  the  National  Environmental  Policy 
.^ct  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CP'R 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impict 
statement  is  not  being  prepared  for  the 
Bluff  Irrigation  District  Farm  Irrigation 
RCAD  Measure  in  Washakie  County. 
Wyoming. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Frank  S.  Dickson,  [r ,  State 
Conservationist,  Soil  Conservation 
Service,  Room  3124,  100  East  B  Street. 
Casper,  Wyoming  82601,  telephone  307- 

2(11-5201 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  projects  will  not  cause  significant 
loc.il.  regional,  nor  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Frank  S.  Dickson,  Jr.,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
env  ironmental  impact  statement  are  not 
needed  fur  this  project. 

The  measure  plan  includes  replacing 
an  existing  canal  and  underpass  on 
Little  Gooseberry  Cieek  with  an 
inverted  siphon  and  installing  a 
vkiistevvay  structure  at  the  inlet  to  the 
siphon. 

The  Finding  of  .No  Significant  Impact 
(FONSI)  and  Fnv  I'-onmental  Assessment 
Samma.-y  (F.-\S]  have  been  forwarded  to 
the  Environmental  Protection  Agency 
and  to  various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  cf  copies  of  the  FONSI 
and  the  FAS  are  av  ailable  to  fill  single 
copv  requests  a!  the  above  address. 
Basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  rev  lewed  by  contacting  Mr, 
Frank  S.  Dickson.  Jr 

.No  administrative  action  on 
implementation  of  the  proposal  will  be 
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taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

ICdldltig  of  Federal  Domestic  Assislance 
I'ro^THin  No.  10  901.  Resource  Conservation 
and  IJeviilijpment  Proj^ram.  Executive  Order 
No.  12372  regarding  State  and  local 
clo.iringhouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable.) 

Dated.  M,irc.h  4,  1985. 
Frank  S.  Dickson,, 
State  Conservationist. 
(FR  Doc.  85-6073  Filed  3-13-85;  8;45  am] 

BILLir4G  CODE  S410-16-M 


Rebel  Flat  Creek  Watershed,  WA; 
Finding  of  No  Significant  Impact 

AQENCy:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  Finding  of  No 

Significant  Impact. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  as  amended;  the  Council  on 
Environmental  Quality  NEPA 
Regulations  (40  CFR  Part  1500-1508); 
and  the  Soil  Conservation  Service  NEPA 
Procedures  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Rebel  Flat  Creek 
Watershed,  Whitman  County, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  A.  Brown,  State  Conservationist, 
Soil  Conservation  Service,  W.  920 
Riverside,  Room  360,  Spokane, 
Washington,  99201-1080,  telephone  509- 
456-3711. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impact  on  the 
environment.  As  a  result  of  these 
findings,  Lynn  A.  Brown,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  soil 
conservation  and  improvement  of  soil 
resources  and  water  quaUty.  The 
planned  works  of  improvement  include 
onfarm  land  treatment  practices, 
streambank  corridor  management,  and 
wildlife  habitat  plantings. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  as  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 


address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Lynn  A.  Brown. 

No  administrative  action  on 
implementaiton  of  the  p-oposal  will  be 
taken  until  30  days  after  the  date  of  this 
publicaiton  in  the  Federal  Register. 

Dated:  March  1, 1985. 
Lynn  A.  Brown, 

State  Conservationist 

(FR  Doc.  85-6081  Filed  3-13-65;  8.45  am] 

BILUNQ  CODE  3410-16-M 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 

clearance  the  following  proposals  for 

collection  of  information  under  the 

provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C.  Chapter  35). 

Agency:  International  Trade 
Administration 

Title:  Request  for  and  Notice  of 
Amendment  Action 

Form  No:  Agency— ITA-685P; 
OMB— 0625-0003 

Type  of  request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  8,000  respondents;  2,000 
reporting  hours 

Needs  and  uses;  This  form  is  used  by 
exporters  to  amend  an  export  license 
due  to  changes  that  have  taken  place 
in  the  original  transaction,  provided 
that  the  change  is  not  of  such 
significance  as  to  constitute  a  new 
transaction 

Affected  public:  Businesses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations 

Frequency:  On  occasion 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  desk  officer;  Sheri  Fox,  395-3785 

Agency:  International  Trade 
Administration 

Title:  Notification  of  Delivery 
Verification  Requirement 

Form  No.:  Agency— IT A-648P; 
OMB— 0625-0005 

Type  of  request;  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden;  1,440  respondents;  240  reporting 
hours 

Needs  and  uses:  This  form  (ITA-648P)  is 
used  to  notify  exporters  that  they 
must  ask  their  foreign  consignee  to 
supply  the  Office  of  Export 
Administration  with  a  certification 
that  the  U.S.  commodities  were 


actually  delivered  to  the  foreign 
cosignee.  ITA-f>46P  was  developed  as 
a  result  of  the  efforts  of  the  US.  and 
oiher  free  world  countries  to  incrcuse 
the  effectiveness  of  their  controls  o\  er 
international  trade  in  strategic 
commodities. 
Affected  public:  Businesses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations 
Frequency:  On  occasion 
Respondent's  obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  desk  officer:  Sheri  Fox,  395-3785 
Agency:  International  Trade 

Administration 
Title:  Foreign  Availability  Procedures 

and  Criteria 
Form  No.:  Agency— N/A;  OMB— N/A 
Type  of  request:  New  collection 
Burden:  500  respondents;  1,000  reporting 

hours 
Needs  and  uses;  information  will  be 
used  to  develop  a  foreign  commodity 
availability  data  base 
Affected  public;  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 
Frequency:  On  occasion 
Respondent's  obligations:  Voluntary 
OMB  desk  officer:  Sheri  Fox,  395-3785 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  wriUng  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Sheri  Fox,  OMB  Desk  Officer,  Room 
3235,  New  ExecuUve  Office  Building, 
Washington,  DC  20503. 

Dated:  March  7. 1985. 
Edward  Michals, 
Departmental  Clearance  Officer. 
(FR  Doc.  85-6142  Filed  3-13-85;  8:45  am] 
BIUJNQ  CODE  3S10-CW-M 

International  Trade  Administration 

[A-475-4041 

Tubular  Steel  Framed  Stacking  Chairs 
From  Italy;  Preliminary  Determination 
of  Sales  at  Less  Than  Fair  Value 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
ACTION:  Notice. 

SUMMARY:  We  have  preliminarily 
determined  that  tubular  steel  framed 
stacking  chairs  (stacking  chairs)  from 
Italy  are  being,  or  are  likely  to  be,  sold 
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in  the  United  States  at  less  than  fair 
value.  We  also  preliminarily  determined 
that  critical  circumstances  do  not  exist 
We  have  notified  the  U  S.Internation.-il 
Trade  Commission  (ITC)  of  our 
determmation.  We  have  din-cttd  the 
U.S.  Customs  SerMce  to  suspend  the 
liquidation  of  entries  of  the  s.ibjei  t 
merchandise  as  described  m  the 
"Suspension  of  Liquidation  '  sei  tui.a  uf 
this  notice.  If  this  mvestigati.jn  prnceeds 
normally,  we  will  mnke  a  findl 
determination  by  May  22,  U185. 
EFFECTIVE  DATE;  March  14,  lyh.'. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  G.  Shimabukuro,  (3ffice  uf 
Investigation.  In. port  Adminis:r,itu)n. 
International  Tride  .Adriinistriilu'ii.  U.S. 
Department  of  Commerte   14th  Street 
and  Cionstitution  Avenu",  .NvV., 
Wdshington.  D  C  20230  (.  lephone;  (202) 
,177-5332. 

Preliminary  Determination 

W  t;  hd\e  p,''!  iirni.ijry  di  lernuned  thut 
stacking  chciirs  frt  ni  Italy  are  being,  or 
are  likely  to  be  sold  in  the  United  Stales 
at  less  thdn  fiiir  ^ulue,  us  piovidcd  in 
stfcl  ';n  733  of  the  lariff  Act  of  1930.  as 
amended  (19  U.S.C.  1673b)  (the  Act). 
Th"  m  iryins  rdnge  from  zlto  percent  to 
20.56  ;>eri:er.t.  nnd  the  weighted-average 
margi.'is  fur  the  four  respondents  are 
shown  in  the  section  under  "Suspension 
(:f  1  i^uid<itii!n". 

Case  History 

On  .\u^i..-t  111   i'iH4,  ue  received  a 
petituin  from  r:  ;.:ier  Engineering.  Inc.. 
on  heh.ilf  of  t':e  domestic  stacking  chair 
industry.  In  (  omplidnce  \v:lh  the  filing 
requirements  of  §  333.36  of  the 
Cumniprce  Regulations  (19  CFR  353.36), 
the  peMiuner  alleged  that  imports  of 
stai  king  (hairs  from  Italy  are  being,  or 
are  L^e'y  to  be.  sold  in  the  United  States 
at  lei- ,  !h;tn  fair  vahif  wthiij  the 
mcinir'.kj  of  sei  tion  731  vif  the  Act.  and 
that  these  imports  d'e  m,i'er:<i!ly 
injurinij.  or  are  thredienin^  t,i  materidlly 
injure,  a  United  States  industry  The 
petitioner  also  dUeaed  tluit  '  rrilical 
cirrumstaaces"  e\ist.  .-Xfter  reviewing 
the  petition  we  dett'rmined  ihdt  it 
contdined  sufficient  iKOJnds  on  whn  h  to 
initiate  an  anfidun:pin,a  diit> 
investigation.  We  notified  the  TIC  of  I'l.r 
action  and  initiated  such  dn 
investigation  on  .August  ."lO,  li)H4  (49  FR 
174).  On  September  24,  \9M.  the  H  C: 
preliminarily  determined  th.,it  there  i.s 
reasonable  indication  thdt  imports 
stacking  chairs  from  Italy  dre  ni.iterid!i> 
injuring  a  U.S.  industry. 

Bused  on  available  imfiurt  information 
we  presented  questionaires  to  F.ll.sse. 


Division  della  A  &  T  europe  S  p.A 
(Ellisse).  and  EMU  S  p  A.  (EMU),  for  the 
investigation  in  late  September  and 
edrly  October  of  1984  Two  unknown 
nidnufactuiers.  C)mim  Industriale,  S  p  .-X 
lOmim).  and  Stilganden,  S  p.A. 
(Stiigarden).  i.'^dicated  that  they  wished 
to  responded  to  the  quesliondire 
Response  were  rf.:e:\ed  on  the 
folii)v\ing  djte.s 
Fllisse,  December  3.  19«4 
EMU.  November  16.  1984  (revision  on 

January  3.  1985) 
Omim.  .November  27.  1984 
Stilgarden.  Novermber  14.  1984 

The  response  from  Stilgarden  was 
incomple'e  Sdles  of  one  i.h.iir  niodfl 
were  not  reported  in  half  of  the  period  of 
investigation  for  either  market.  Different 
qualities  were  also  not  reported  for 
either  market  for  any  of  the  chairs. 
Certain  other  information  could  not  be 
verified.  Therefore,  we  are  basing  our 
determination  on  the  best  information 
available,  which  was  determined  to  be 
the  margin  of  the  respondent  with  the 
highest  margin. 

On  December  17,  1984,  the  petitioner 
requested  that  the  DcpHrtment  postpone 
the  preliminary  determination  until  not 
later  than  March  8.  1985.  The 
Department  granted  the  request  on 
Deremfier  21.  1984  I5f)  FR  308). 

,S(  pp.-  uf  the  Investigation 

Ihe  product  covered  by  this 
investigation  is  tubular  steel  framed 
stacking  chairs,  including  stacking 
chairs  with  plastic  slats  or  expanded 
metal  mesh,  as  well  as  of  wire  grid,  as 
currently  classifiable  in  the  Tariff 
Schedules  of  the  United  States, 
Annotated  (TSUSA)  under  item  number 
727.7065. 

This  investigation  covers  sales  made 
during  the  period  from  August  1.  1983. 
through  July  31.  1984.  The  period  was 
evpanded  from  the  normal  period 
(March  1.  1984,  through  .^ugust  31.  1HH4) 
because  of  the  seasonal  nature  of  salts 
of  the  merchandise.  The  four 
respondents  are  the  only  known 
producers  of  this  merchandise  who 
export  to  'he  U:ii'ei!  States. 

['dir  Value  Comparison 

1  o  uete.'ni.r'.e  wht  thi  r  sales  of  the 
si.hiect  merchandise  to  the  United 
St.ites  weie  ni.ide  ,it  less  th.in  fair  value. 
we  mmp.ireii  the  United  Stdtes  price 
with  the  foreign  rr.rirket  value 

United  States  Price 

.-\s  provided  in  section  772(b|  of  the 
Act.  the  purchase  price  of  the  subiect 
merchandise  was  used  to  represent  the 


United  Stales  price  because  the 
merchandise  was  sold  to  unrelated  U.S. 
purchasers  prior  to  its  importation  into 
the  L'nited  States.  EMU  had  some  sales 
to  a  .-elated  importer  but  since  they  did 
not  account  for  a  significant  portion  of 
the  total  sales  to  the  United  States  we 
did  not  include  those  sales  in  our 
calculations 

Calculations  fur  purchase  price  were 
based  on  FOB,  or  ex-works,  packed 
prices  to  the  unrelated  L'nited  States 
purchasers  Dedui  tions  were  made,  us 
appropriate,  for  inland  f;    ight  .ind 
rebates 

Foreign  Market  \'alue 

Sales  of  such  or  similar  nier   handise 
in  the  home  market  were  used  to 
represent  foreign  nuirket  value,  as 
provided  for  m  section  773(aj(l)(.\)  of 
the  .'\ct,  Conipfinsons  were  made  using 
sales  to  the  same  level  of  trade  as  th(> 
U.S.  sales.  CalcuLitions  for  foreign 
market  value  were  based  on  FOB,  or  ex- 
works,  packed  prices  to  unrelated 
purchasers  in  the  home  n.aiket 
Deductions  were  m.i;!",  as  appropriate. 
for  inland  frt-iL;ht,  Further  adiustmenls 
for  differences  in  commissions  and 
credit  expenses,  as  appropriate,  were 
made.  Claims  for  adjustment  for 
differences  in  circumstances  of  sale. 
r,.ide  by  Omim  under  §  3.53  15  of  the 
Regulaticiis.  were  denied  because  they 
were  not  di'^ectly  related  !o  the  sales  in 
((UPs'ion  A  claim  for  advertising 
I  \penses  made  by  K.MU  was  denied 
because  they  did  not  clearly  cst.iblish 
that  the  expen.ses  were  for  stacking 
(hairs.  F'ackiiig  costs  were  identic. il.  for 
both  maikets.  for  all  re.=pondents 

In  calci.lating  foreign  market  value  we 
made  currency  conversions  from  Italian 
lire  to  United  States  dollars  in 
accordance  with  §  353.56(a)(1)  of  our 
regulations,  using  the  daily  exchange 
rate  certified  by  the  L'  S.  Federal 
Hescrv  e. 

Verification 

In  accordance  with  section  775(a)  of 
the  .'\ct  we  verified  the  information 
provided  by  the  respondents  using 
standard  verification  procedures,  which 
ii'.cluded  on-site  inspection  of  the 
merchandise  and  examination  of 
relevant  sales  and  financial  records  of 
the  company 

Preliminary  Negative  Determination  of 
Critical  Circumstances 

I  he  petitioner  also  alleged  that 
imports  of  stacking  chairs  from  Italy 
present  "critical  circumstances."  Under 
section  733(e)(1)  of  the  Act  critical 
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circumstances  exist  when  the 
Department  finds  that: 

(1)  There  have  been  massive  imports 
of  the  merchandise  under  investigation 
over  a  relatively  short  period;  and  (2)(a) 
there  is  a  history  of  dumping  in  the 
United  States  or  elsewhere  of  the  class 
or  kind  of  merchandise  under 
investigation;  or  (b)  the  person  by  whom 
or  for  whose  account  the  merchandise 
was  imported  knew  or  should  have 
known  that  the  exporter  was  selling  the 
merchandise  under  investigation  at  less 
than  its  fair  value. 

In  determining  whether  there  have 
been  massive  imports  over  a  relatively 
short  ptriod,  we  considered  the 
following  factors:  (1)  Recent  import 
penetration  levels;  (2)  changes  in  import 
penetration  since  the  date  of  the  ITC's 
preliminary  affirmative  determination  of 
injury;  (3)  whether  imports  have  surged 
recently;  (4)  whether  recent  imports  are 
significantly  above  the  average 
calculated  over  several  years;  and  (5) 
whether  the  patterns  of  imports  over  the 
last  several  years  may  be  explained  by 
seasc^al  swings.  Based  on  our  analysis 
of  the  mformation,  we  have  determined 
that  imports  of  the  products  covered  by 
this  investigation  were  not  massive  over 
a  relatively  short  period. 

We.  therefore,  did  not  need  to 
consider  whether  there  is  a  history  of 
dumping  of  stacking  chairs,  or  whether 
the  person  by  whom  or  for  whose 
account  these  products  were  imported 
knew  or  should  have  known  that  the 
exporters  were  selling  these  products  at 
less  than  fair  value. 

For  the  reasons  described  above,  we 
have  determined  that  "critical 
circumstances"  do  not  exist  with  respect 
to  stacking  chairs  from  Italy. 

ITC  Notificatioii 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  pubhcly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  are  materially 
injuring  or  threaten  to  materially  injure, 
a  U.S.  industry  before  the  later  of  120 
days  after  we  make  our  preliminary 
affirmative  determination  or  45  days 
after  we  make  an  affirmative  final 
determination. 


Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  the  subject 
stacking  chairs  from  Italy,  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  this 
notice  is  published  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
margins  are  as  follows: 


Margm 
cent) 


EHIna 

EMU 

Onwn „ 

SUgaitlan ..._ 

All  ottwr  producari  ind  axportsre 


S.92 
5.24 

s.so 

950 
800 


Public  Comment 

In  accordance  with  $  353.47  of  the 
Commerce  Department  Regulations,  we 
will  hold,  if  requested,  a  pubUc  hearing 
at  2:00  p.m.  on  April  8, 1985.  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination,  at  the  U.S.  Department  of 
Commerce.  Room  6802, 14th  Street  and 
Constitution  Avenue,  NW.  Washington, 
D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  B099,  at  the  above  address  within 
10  days  of  this  notice's  publication. 

Requests  should  contain:  (1)  The 
party's  name,  address,  emd  telephone 
number  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  prehearing  briefs  in  at  least  10 
copies  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  April  1, 1985. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46  within  30  days  of  this 
notice's  publication,  at  the  above 
address  and  in  at  least  10  copies. 

C.  Chiistoplwr  Parlin, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  85-6141  Filed  3-1S-85;  8:45  am] 

MUJNaOOOC  MW-OS-M 


[A-583-402] 

Tubular  Steel  Framed  Stacking  Chairs 
From  Taiwan;  Preliminary 
Determination  of  Sales  at  Not  Less 
Than  Fair  Value 

agency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
action:  Notice. 

summary:  We  have  preliminarily 

determined  that  Tubular  Steel  Framed 

Stacking  Chairs  (stacking  chairs)  from 

Taiwan  are  not  being,  nor  are  likely  to 

be,  sold  in  the  United  States  at  less  than 

fair  value. 

EFFECTIVE  DATE:  March  14,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Lim,  Office  of  Investigations, 

International  Trade  Administration,  U.S. 

Department  fo  Commerce,  14th  Street 

and  Constitution  Avenue,  NW., 

Washington.  D.C.  20230;  telephone:  (202) 

377-1776. 

SUPPlfMENTARY  INFORMATION: 

Preliminary  Determination 

We  have  preliminarily  determined 
that  stacking  chairs  from  Taiwan  are  not 
being,  nor  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733(b)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1673b(b))  (the  Act).  We  have 
preliminarily  found  that  the  margins  for 
all  companies  investigated  are  zero  or 
de  minimis. 

If  this  investigation  proceeds 
normally,  we  will  make  final 
determination  by  May  22. 1985. 

Case  History 

On  August  10, 1984,  we  received  a 
petition  in  proper  form  from  counsel  for 
Frazier  Engineering,  Inc.,  Greenfield, 
Indiana  on  behalf  of  the  U.S.  industry 
producing  stacking  chairs.  In 
accordance  with  the  filing  requirements 
of  §  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petition  alleged  that 
stacking  chairs  from  Taiwan  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act.  and 
that  these  imports  are  materially 
injuring,  or  are  threatening  material 
injury  to,  a  U.S.  industry.  The  petition 
also  alleged  that  critical  circumstances 
existed  in  the  case. 

After  reviewing  the  petition,  we 
determined  it  contained  sufficient 
grounds  to  inititate  an  antidumping 
investigation.  We  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  action  and  initiated  such  an 
investigation  on  Septembert  6. 1984  (49 
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FR  35166).  The  ITC  subsequently  found. 
on  September  24. 1984.  that  there  is  a 
reasonable  indication  that  imports  of 
stacking  chairs  from  Taiwan  are 
materially  injuring  a  United  States 
industry.  On  December  17,  1984,  the 
petitioner  requested  the  Department  to 
extend  the  preliminary  determmation 
until  not  later  than  March  8.  1985.  On 
December  21,  1984,  we  granted  the 
request  (50  FR  308). 

Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are  tubular  steel  framed 
stacking  chairs,  includmg  stacking 
chairs  with  plastic  slats  or  expanded 
metal  mesh,  as  well  as  of  wire  grid,  as 
currently  classifiable  in  the  Tariff 
Schedules  of  the  United  Scale's. 
Annotated  {ISVSA]  under  item  numbcT 
727.7065.  We  investigated  sales  of  thesn 
stacking  chairs  which  were  made  by 
three  Taiwanese  producers  and  sold  to 
the  United  States  during  the  period  of 
investigation,  August  1.  1983,  through 
July  31,  1984.  The  firms  investigated 
were  Taiwan  Lounge  Chair  Industry  Co  . 
Ltd.,  Taiwan  Hsin  Yeh  Enterprise  Co., 
Ltd.,  and  Lu  Kuang  Enterprise,  Co.,  Ltd. 
Sales  by  the  above  firms  accounted  for 
approximately  63  percent  of  all  stacking 
chairs  sold  to  the  United  States  during 
the  period  of  investigation. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value.  In  the 
case  of  Taiwan  Lounge  Chair  Industry 
Co.  and  Lu  Kuang  Enterprise  Co.,  we 
compared  United  States  price  based  on 
purchase  price  with  foreign  market 
value  based  on  the  constructed  value  of 
the  imported  merchandise.  For  Taiwan 
Hsin  Yeh  Enterprise  Co.,  we  compared 
United  States  price  based  on  purchase 
price  with  foreign  market  value  bused 
on  the  price  to  third  countries. 

United  States  Price 

For  Taiwan  Lounge  Chair,  Taiwan 
Hsin  Yeh  and  Lu  Kuang,  we  used  the 
purchase  price  of  the  subject 
merchandise  to  represent  the  United 
States  price,  as  provided  in  section 
772(b)  of  the  Act,  because  the 
merchandise  is  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States.  We  calculated  the 
purchase  price  on  the  f.o.b.  or  c.  &  f. 
price  to  unrelated  purchasers  in  the 
United  States  or  to  unrelated  trading 
companies  for  sale  to  the  United  States 
We  made  deductions,  where 
appropriate,  for  inland  freight,  ocean 
freight,  brokerage  charges,  bank 


charges,  export  promotion  fees  anil 
stamp  tax.  We  made  additions  for 
import  duties  which  were  rebated,  or  not 
collected,  by  reason  of  the  exportation 
of  the  merchandise  to  the  L'nited  States, 
pursuant  to  sections  772(d|(l)(B)  of  the 
Act 

Foreign  Market  Value 

In  all  cases,  there  were  either  no 
sales,  or  insufficit.nt  sales,  in  the  home 
market  to  use  as  a  basis  for  foreign 
market  value.  For  Taiwan  Hsin  Yeh.  v\e 
selected  sales  for  export  to  a  country 
other  than  the  L'r.ifed  States  (third 
countries]  as  a  basis  for  foreign  marki't 
value  pursuant  to  section  773(a)(l)(B]  of 
the  Act.  Wf."  used  third  country  sales  to 
Australia  because  Taiwan  I  l.sin  Yeh's 
sales  to  Australia  were  adeijuate  in 
volume  fur  comparison  with  L'.S.  sales. 
We  calculated  third  country  price  on  the 
basis  of  the  f.o  b  or  c.  S  f.  pric  e  to 
unreldtt.d  trading  cornpanies  for  sale  to 
Australia.  We  HKide  deductions,  where 
appropriate,  for  inland  freight. 
brokerage  charges,  export  bank  charges 
and  stamp  tax.  Where  appropriate,  we 
also  made  additions  for  impt;rt  duties 
which  were  rebated  or  not  collected  by 
reason  of  the  exportation  of  the 
merchandise,  equal  to  those  amounts 
added  to  the  United  States  price.  An 
adjustment  was  also  made,  where 
appropriate,  for  the  difference  between 
commi'siona  on  sales  to  the  L'n:ted 
States  and  Australia  in  accordhnce  with 
§  353  15(c)  of  the  Commerce 
Regulations.  We  adjusted  for  differences 
in  packing:  and  we  also  aJ|usted  for 
physical  differences  in  the  merchandise 
in  accordance  with  J  353  15  of  the 
Commerce  Regulations. 

In  accordance  with  section  773  of  the 
Act,  we  calculated  constructed  value, 
where  appropriate,  by  adding  the  costs 
of  materials,  fabrication,  general 
expenses  and  profit  For  materials  and 
fabrication,  we  used  the  appropriate 
producer's  actual  cost  figures.  The 
amount  added  for  general  expenses  was 
the  statutory  minimum  of  10  percent  of 
the  sum  of  material  and  fabrication 
costs  or  the  actual  general  expenses, 
whichever  was  higher,  as  prescribed  in 
section  773(e)(1)(B)  of  the  Act.  The 
amount  added  for  profit  was  the 
statutory  minimum  of  8  percent  of  the 
sum  of  materials,  fabrication  costs,  and 
general  expenses  because  the 
companies  had  no  home  market  sales  of 
merchandise  of  the  same  class  or  kind 
and  we  are  unable  to  determine  how 
m.uch  of  the  companies  overall  profit 
was  related  to  sales  to  countries  other 
than  the  U.S. 

In  calculating  foreign  market  value. 
we  made  currency  conversions  from 
Taiwan  .New  Dollars  to  United  States 


dollars  in  accordance  with  §  353.56(a)(1) 
of  our  regulations,  using  certified  daily 
exchange  rates  as  furnished  by  the 
Federal  Reserve  Bank  of  New  York. 

Critical  Circumstances 

Petitioners  alleged  the  existence  of 
critical  circumstances  in  this  case.  As 
our  preliminary  determination  is 
negative,  this  issue  is  moot. 

Verification 

We  have  verified  the  data  used  in 
reaching  the  preliminary  determination 
in  this  investigation,  by  using  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturers' 
operations  and  examination  of 
accouuting  records  and  randomly 
selected  documents.  We  will  verify  all 
data  used  in  reaching  a  final 
determination. 

Preliminary  Results 

The  preliminary  results  of  our 

iir, estimation  are  as  fidlows: 


Mano'ic^jrer  seller  a  ^prylo' 
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ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonpnvileged  and  nonconfidential 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  are  materially 
injuring  or  threaten  to  materially  injure 
a  L'  S.  industry  before  the  latter  of  120 
days  after  the  Department  makes  its 
preliminary  affirmative  determination  of 
45  days  after  the  Deoartmenf  makes  its 
final  affirmative  determination. 

Public  Comment 

In  accordance  with  §  353.47  of  the 
Commerce  Regulations,  if  requested,  we 
will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  these  preliminary 
determinations  at  10:00  a.m.  on  April  1. 
1985.  at  the  U.S.  Department  of 
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Commerce,  room  1851, 14  Street  & 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  3099B.  at  the  above  address 
within  ten  days  of  this  notice's 
pubhcation.  Requests  sjipuid  contain:  (1) 
The  party's  name,  address,  and 
telephone  number;  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  ten  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
March  25, 1985.  Oral  presentations  will 
be  limited  to  issues  raised  in  the  briefs. 
All  written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  within 
thirty  days  of  publication  of  this  notice, 
at  the  a'love  address  in  at  least  10 
copies. 

Dated:  March  &,  1985. 
C.  Christopher  Parlin, 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  85-6140  Filed  3-13-85;  8:45  am] 

BILLINQ  CODE  SS10-O»-M 


[A-421-501] 

Certain  Expansion  Tanks  and  Parts 
Thereof  From  ttia  Netherlands; 
Initiation  of  Antidumping  Duty 
Investigation 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
certain  expansion  tanks  and  parts 
thereof  from  the  Netherlands  are  being, 
or  are  likely  to  be.  sold  in  the  United 
States  at  less  than  fair  value.  Critical 
circumstances  have  been  alleged.  We 
are  notifying  the  United  States 
International  Trade  Commission  (ITC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  these  products  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry.  If  this  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
April  1. 1985,  and  the  Department  of 
Commerce  will  make  its  preliminary 
determination  on  or  before  July  24, 1985. 
EFFECTIVE  DATC:  March  14, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L  Sackett,  Office  of 
Investigations,  Import  Administration, 


International  Trade  Administration,  U.S. 

Department  of  Commerce,  14th  Street 

and  Constitution  Avenue,  NW., 

Washington,  D.C.  20230;  telephone:  (202) 

377-3798. 

SUPPLEMENTARY  INFORMATION 

The  Petition 

On  February  14, 1985,  we  received  a 
petition  in  proper  form  from  AMTROL, 
Inc.,  filing  on  behalf  of  the  U.S.  industry 
producing  certain  expansion  tanks.  In 
compliance  with  the  filing  requ'.rements 
of  S  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petition  alleges  that 
imports  of  the  subject  merchandise  from 
the  Netherlands  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  731  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act],  and  that  these 
imports  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  Critical  circumstances 
have  also  been  alleged  under  section 
733(e)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1673b(e))  (the  Act). 

The  petitioner  bases  the  United  States 
price  on  list  prices  of  the  U.S.  importer 
minus  stated  discounts  for  the  last 
quarter  of  1984  and  those  currently  in 
effect.  From  the  price  after  discount, 
petitioner  also  deducts  ocean  freight  and 
the  standard  industry  mark-up,  which 
includes  credit  insurance,  Dutch  inland 
freight,  profit,  general  and 
administrative  expenses,  warehousing 
and  inventory,  sales  expenses  and 
promotional  expenses.  From  this  price, 
petitioner  deducts  customs  duty  and 
brokerage  fees  to  arrive  at  the  estimated 
F.O.B.  sales  price. 

Foreign  market  value  is  based  on  the 
ex-factory  selling  prices  of  the 
manufacturers  in  both  the  home  market 
and  West  Germany,  as  the  home  market 
for  expansion  tanks  is  believed  to  be 
small. 

Based  on  comparison  of  prices 
calculated  using  the  foregoing 
methodology,  the  petitioner  alleges  an 
average  dumping  margin  of  12.4  to  60.5 
percent  for  expansion  tanks  from  the 
Netherlands. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegation. 

We  examined  the  petition  on  certain 
expansion  tanks  and  have  found  that  it 
meets  the  requirements  of  section  732(b) 
of  the  Act.  Therefore,  in  accordance 
with  section  732  of  the  Act,  we  are 


initiating  an  antidumping  duty 
investigaiion  to  determine  whether 
certain  expansion  tanks  and  parts 
thereof  from  the  Netherlands  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value.  If  our 
investigation  proceeds  normally  we  will 
make  our  preliminary  determination  by 
July  24, 1985. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  expansion  tanks  and 
parts  thereof  for  closed  water  systems 
from  the  Netherlands. 

The  term  "expansion  tanks"  covers 
expansion  or  compression  tanks,  the 
primary  device  in  pressurizing  and 
maintaining  pressure  control  in  a  closed 
water  system.  Expansion  tanks  are  also 
known  as  hydro-pneumatic  tanks. 
Expansion  tanks  may  be  provided  for  in 
the  Tariff  Schedules  of  the  United 
States,  Annotated  under  item  numbers 
657.25,  653.52,  711.78,  681.39,  678.50,  or 
alternative  item  numbers.  The  proper 
classification  of  expansion  tanks  under 
the  Tariff  Schedules  is  currently  under 
review. 

Notification  of  the  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  the  ITC 

The  ITC  will  determine  by  April  1, 
1985,  whether  there  is  a  reasonable 
indication  that  imports  of  certain 
expansion  tanks  and  parts  thereof  from 
the  Netherlands  are  causing  material 
injury,  or  threaten  material  injury,  to  a 
United  States  industry.  If  the  ITC 
determination  is  negative  the 
investigation  will  terminate;  otherwise, 
it  will  proceed  according  to  the  statutory 
procedures. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  85-6057  Filed  3-13-85;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Modification  No.  1  to 
Permit  No.  487;  Kolmardens  DJurpark 

.\otice  IS  hereby  ^wcn  thrit  pursjtint 
to  the  provisions  of  §§  216.33  |d)  anil  U) 
of  the  Regulations  Governinsj  the  Takin« 
and  Importing  of  Marine  .Mammals  |.iO 
CFR  Part  216),  Public  Display  Permit  No 
487  issued  to  Kolmardens  L))urpark.  S- 
618  00  Kolmarden.  Sweden  on 
November  30.  1984  (49  FR  4808,1],  is 
modified  as  follows: 

Sfction  B-2  IS  moilifieil  \i\  saKsti^iting  the 
followin;;: 

"2.  This  Permit  is  valid  with  respect  to  the 
taking  authonzed  herein  until  De(e.'nlier  11 
1987 

This  modification  became  effective  on 
March  6.  1985. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 
Assistant  Administrator  fur  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street.  NW  . 

Washington.  D.C.: 
and 
Regional  Director.  National  Marine 

Fisheries  Service.  Southeast  Region, 

9450  Koger  Boulevard.  Duval  Building, 

St.  Petersburg,  Florida  33702. 

Dated;  March  H.  ISfto. 
Richard  B.  Roe, 

DiKctor.  Office  uf  Pri'tcittd  Sjjn  ics  ami 
Hahitnt  ConsenaUtm.  Witiitnal  Manne 
Fisheries  Sen  ice. 

[I-Tl  Doc.  85-6128  Filed  3-1  i-tir,.  8  4,5  ,im| 
BILLIMO  COOE  3510-22-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information;  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collecton  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 


collection  are  to  be  forwarded,  and  (H) 
The  point  of  contact  whom  a  copy  of  the 

information  proposal  may  be  obfamed 

E.\tension 

SiT\i(  fs  and/ or  SappiiL's  Provided  by 
Civilian  Hospitals,  DA  1863-1. 

The  DA  Form  1863-1  is  used  by 
CH/XMPL'S  beneficiaries  and  health 
Cu.'c  prov  iders  to  file  for  payment  of 
ht, .ilth  c:are  services.  The  reque.sted 
information  is  used  to  determine 
fligihility,  appropriateness  and  cost  of 
care,  and  whe'her  services  received  are 
benefits 

Individuals  or  households,  state  or 
local  governments,  businesses  or  other 
for-profit.  Federal  agencies  or 
employees,  non-profit  institutions  and 
small  businesses  or  organizations. 

Responses  97,226. 

Burden  Hoi.rs  48.613. 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget.  Desk 
Officer.  Room  3235.  New  Executive 
Office  Building.  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR.  Suite 
1204.  1215  Jefferson  Davis  Highway, 
Arlington.  VA  22202^302.  telephone 
(7031  746-0664. 

SUPPLEMENTARY  INFORMATION:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Ms.  |ane 
Bomgardner.  OCHAMPUS,  Aurora, 
Colorado  80045-6900,  telephone  (303) 
361-3509. 
Linda  M.  Lawson. 

.•l,;'f'.'-.V(,.'e  USD  Federal  Register  Ljaison 
0*f:  rr  Uepartwent  of  Defense. 
March  11.  1985 

I^'R  Odc  85-612.1  Filed  3-13-B5;  8  45  am| 

BIUJNG  COOC  M10-01-M 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

M,.r>  h  ■■    l-*t\S 

The  L'S.AF  Scientific  Advisory  Board 
Tactical  Cross-Matrix  Panel  will  meet  at 
Headquarters  Tactical  Air  Command. 
Langley  AFB,  VA,  9-10  April  1985  (8:00 
a  m.-3  00  p.m.)  to  review  Tactical  Air 
Forces  modernization,  command  and 
control  communications  programs,  and 
research,  development  and  acquisition 
projiram  priorities.  This  meeting  will 
involve  classified  defense  matters  listed 
in  section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof  and  accordingly  will  be 
closed  to  the  public. 


For  further  information,  contact  the 
Sc;ientific  Advisory  Board  Secretariat  at 
(202]  607-1648 
Norita  C.  Kuritko, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Do(    K.V-fiO-l  Filed  3-13-85.  8:45  am] 

BIUJNG  COOC  mO-OI-M 

USAF  Scientific  Advisory  Board; 
Meeting 

The  rS.XF  Scientific  Advisory  Board 
.Arnold  Engineering  Development  Center 
Advisory  Group  will  meet  at  the  Arnold 
Engineering  Development  Center, 
Arnold  Air  Force  Station.  TN.  on  April  1 
(8.00  a.m. -4:00  p.m.)  and  April  2  (8:00 
a.m. -2  30  p.m.)  1985  in  the  A&E  Building 
Conference  Room  to  review  selected 
ground  test  support  requirements  and 
programs.  This  meeting  will  involve 
classified  defense  matters  listed  in 
section  552b(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof  and  accordingly  will  be  closed 
to  the  public. 

P'or  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697^648. 
Norila  C.  Koritko. 

Air  Fori  e  Federal  Register  Liaison  Officer 
[FR  Due  8.5-6072  Filed  3-13-85:  8:45  am] 

BILUNQ  COOC  3910-01-M 

Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(I\ib.  L.  92-463),  announcement  is  made 
of  the  following  Comittee  Meeting; 

,\  in>e  of  the  ctimmittee:  Army  Science 
Hwcird  (.ASBj. 

Dates  of  meeting:  Monday  &  Tuesday,  1*2 
.April  1985. 

1  imes  of  meeting;  0830-1700  hours,  both 
days  (Closed). 

Place:  Fort  Fluachuca,  Arizona, 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subsjroup  on  U.S.  Army  Signals  Warfare 
Laboratory  (SWL)  Effectiveness  Review  will 
meet  for  classified  briefings  and  discussions. 
The  first  day's  agenda  will  cover  the 
TRAUOC  (U.S.  Army  Training  and  Doctrine 
Command]  user;  the  second  day  will  be 
devoted  to  panel  discussions,  including 
formats  and  assignments.  This  meeting  will 
be  closed  to  the  public  in  accordance  with 
section  552b(c)  of  Title  5,  U.S.C,  specifically 
subparagraph  (1)  thereof  and  Title  5.  U.S.C 
Appendix  1,  subsection  10(d).  The  classified 
and  nonclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
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uon'acted  for  further  information  at  (202)  695- 

.1039  or  695-7046. 

Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 

|FR  Doc.  85-6125  Filed  3-13-65;  8:45  am] 

BIU.INQ  CODE  3710-(W-lt 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Comittee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Tuesday  A  Wednesday,  2 
*  3  April  1985. 

Times  of  meeting:  0830-1700  hours,  both 
days  (Closed). 

Place:  Moftetl  Field,  California. 

Agenda:  Th's  Army  Science  Board  Ad  Hoc 
Subgroup  OP  I  '.S.  Army  Research  and 
Technology  Laboratories  Effectiveness 
Review  will  meet  for  classified  briefings  and 
discussions  The  panel  will  interact  with 
represenlalives  from  industry  and  the 
TRADOC  (IIS  Army  Training  and  Doctrine 
Command)  u.si>r  community  and  then  meet  in 
an  Executive  Session  to  discuss  findings  and 
outline  the  report.  This  meeting  will  be  closed 
to  the  public  in  accordance  with  section 
.552b(c)  of  Title  5.  U.S.C,  specifically 
subparagraph  (1)  thereof,  and  Title  5,  U.S.C, 
Appendix  1,  subsection  10(d).  The  classified 
and  nonclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (?02)  695- 
3039  or  695-7048. 

Sally  A.  Warner, 

Administrative  Officer.  Army  Science  Board. 
[FR  Doc.  85-«126  Filed  3-13-85;  8:45  am) 

BIUINQ  CODE  371(MW-M 


Corps  of  Engineers,  Department  of 
the  Army 

Intent  to  Prepare  a  Draft 
Environmental  Impact  Statement  (EIS) 
for  a  Regulatory  Permit  Action  for  the 
Proposed  Construction  of  the  Nortti- 
South  Toltway  In  DuPage  and  Will 
Counties,  IL 

agency:  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  Intent  to  prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

1.  A  Department  of  the  Army  permit 
pursuant  to  section  404  of  the  Clean 
Water  Act  will  be  required  for  the 
construction  of  the  North-South  Tollway 
(formerly  F.A.P.  431),  proposed  by  the 
Illinois  State  Toll  Highway  Authority, 
from  Bolingbrook  to  Addison,  Illinois. 
The  Chicago  District,  U.S.  Anny  Corps 
of  Engineers,  has  jurisdiction  over  the 


discharge  of  fill  material  into  wetlands 
along  the  toUwuy  corridor  and  into 
tributary  streams  of  the  East  Branch  of 
the  DuPage  River. 

2.  Alternatives  to  be  considered  and 
studies  in  detail  are: 

(a)  The  proposed  tollway  with  and 
without  mitigation  measures. 

(b)  The  existing  road  system  as  well 
as  planned  future  improvements  and  the 
potential  widening  of  State  Route  53. 

(c)  Permit  denial  (or  no  action),  which 
would  preclude  construction  of  the 
tollway  on  lands  under  Corps  of 
Engineers'  permit  authority. 

3.  Public  involvement  has  included 
issuance  of  a  public  notice  in  August 
1984  announcing  the  Toll  Authority's 
intent  to  apply  for  a  permit  and  the  need 
to  prepare  an  EIS  for  the  proposed 
North-South  Tollway.  Coordination 
meetings  on  the  proposal  were  held  in 
September  and  Noveir.bsr  1334  and 
January  and  February  1985.  Agencies 
and  parties  expressing  interest  were 
invited  to  attend.  Additional 
coordination  meetings  will  be  held 
periodically.  In  addition,  the  Toll 
Authority  is  initiating  a  public 
involvement  program  for  disseminating 
information  and  answering  questions  on 
the  proposed  tollway. 

4.  Significant  issues  to  be  analyzed  in 
depth  are:  Effects  of  tollway  traffic  on 
air  quaUty  and  noise  levels;  land  use 
changes;  effects  of  deicing  salt  aero^tois; 
destruction  of  wetlands  and  other 
biological  resources;  and  the  tollway's 
impact  on  the  Morton  Arboretum  (a 
privately  endowed,  nonprofit  research 
and  education  facility  and  botanical 
park). 

5.  The  Corps  of  Engineers  is  the  lead 
federal  agency.  The  U.S.  Environmental 
(USEPA)  Protection  Agency,  U.S.  Fish 
and  Wildlife  Services  (USFWS)  and 
Federal  Highway  Administration 
(FHWA)  will  serve  as  cooperating 
agencies,  assisting  in  the  review  and 
evaluation  of  environmental  data 
submitted  by  the  Toll  Authority  for  the 
EIS.  Their  primary  areas  of  concern  and 
expertise  are:  USEPA —  air  quality  and 
noise,  USFWS — biological  resources; 
and  FHWA — the  proposed  interchange 
link  with  Interstate  55  at  the  tollway's 
southern  terminus. 

6.  The  purpose  of  the  periodic 
coordination  meetings  is  scoping  of 
environmental  issues.  Agencies  and 
parties  expressing  interest  will  be 
notified  of  the  time  and  place  of  future 
meetings.  The  next  meeting  is  expected 
to  be  held  in  April  1985. 

7.  The  DEIS  is  expected  to  be 
available  to  the  pubUc  in  November 
1985. 

8.  Questions  regarding  the  proposed 
action  and  DEIS  may  be  directed  to:  Mr. 


Thomas  Slowinski,  U.S.  Army  Corps  of 
Engineers,  Chicago  District,  Regulatory 
Fuctions  Branch,  219  South  Dearborn 
Street.  Chicago.  Illinois  60604-1797  (312/ 
353-6428). 
Frank  R.  Finch, 

LTC,  Corps  of  Engineers,  District  Engmeer 
[FR  Doc.  85-6078  Filed  3-13-85;  8:45  am] 

BILUNQ  CODE  3710-H^Myi 


DEPARTMENT  OF  ENERGY 

Procurement  and  Assistance 
IManagement  Directorate;  Restriction 
of  Eilglblllty  for  Grant  Award 

agency:  Department  of  Energy  (DOE) 
ACTION:  Notice. 

summary:  DOE  announces  that, 
pursuant  to  10  CFR  600.7(b),  it  intends  to 
award  on  a  restricted  eligibility  basis  a 
continuation  grant  to  the  National 
.Academy  of  Sciences  in  support  of  the 
Solid  State  Sciences  Committee.  The 
DOE  support  under  this  grant  will  be 
$75,000  over  a  three  year  period. 

Procurement  Request  No.  01- 
85ER10844.001. 

Project  Scope:  The  Solid  State 
Sciences  Committee  will  carry  out 
studies  of  timely  concern  and 
importance  to  the  Materials  Science 
Community.  U.S.  and  world-wide  efforts 
in  specific  areas  of  soUd  state  physics, 
metalurgy,  ceramics,  materials 
chemistry,  and  polymers,  are  expected 
to  be  considered  by  the  committee  in 
terms  of  trends  and  opportunities.  These 
evaluations  will  be  open  to  scientific 
endeavors  which  will  be  available  to  the 
entire  U.S.  and  world-wide  condensed 
matter  communities.  Eligibility  for  this 
continuation  is  restricted  to  the  National 
Academy  of  Sciences,  charted  by 
Congress  to  conduct  scientific  research 
for  the  Government,  to  permit 
continuance  of  effort  initiated  several 
years  ago. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  P.  Beiriger,  MA-452.1,  U.S. 
Department  of  Energy,  Office  of 
Procurement  Operations,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  Telephone  (202) 
252-1024. 

Issued  in  Washington,  D.C,  on  March  11, 
1985. 

Ben  Goldman, 

Director  Contract  Operations,  Division  "A  ", 
Office  of  Procurement  Operations. 
[FR  Doc.  85-6138  Filed  3-13-65;  8:45  aroj 
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Office  of  Conservation  and 
Renewable  Energy 

National  Energy  Extension  Service 
Advisory  Board;  Cancellation  of 
Meeting 

This  notice  is  given  to  advise  of  the 
cancellation  of  the  meeting  of  the 
National  Energy  E.xtension  Service 
Advisory  Board  (March  18,  19,  and  20. 
1985)  as  published  in  the  issue  of  Marc  h 
1,  1985  (50  FR  8366).  The  meetinK  will  be 
rescheduled  at  a  later  date. 

Issued  at  Wdshi.-.gton.  D  C  on  .March  12. 
1965. 

Howard  H.  RaiJien, 

Deputy  Advisory  Comnvttee  Munagement 
Officer 

|FR  Doc  85-6173  Filed  3-13-85   10:55  am] 
■LUNG  COOC  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

(Project  No.  6433-003.  et  al) 

Hydroelectric  Applications  (Warren  B. 
Nelson,  et  al.);  Applications  RIed  With 
ttie  Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Conr.mission  and  are  available  for  public 
inspection: 

1  a.  Type  of  Application  .Mnior 
License. 

b.  Project  No:  6433-003. 

c.  Date  Filed:  [une  7.  1984 

d.  Applicant:  Warren  B.  Ntlson. 

e.  Name  of  Project:  Riordan  Creek. 
Hydro. 

f.  Location:  On  Riordan  Creek  in 
Valley  County,  Idaho,  within  Boise 
National  Forest. 

g.  Filed  Pursuant  to:  Fedfra!  Power 
Act,  16  U.S.C.  7?il(H)-825(r). 

h.  Contact  Person:  Joseph  B.  Nelson. 
3410  Montvue  Drive,  Meridian,  Idaho 
83642. 

i.  Comment  Date:  May  3,  1985. 

j.  Description  of  Project.  The  proposed 
project  would  consist  of:  (1)  A  e-foot- 
high,  30-foot-long  aluminu.Ti  and 
concrete  diversion  dam  with  crest 
elevation  6.050  feet:  (2)  a  26-inch- 
diameter,  9.000  foot-long  steel  penstock; 
(3)  a  log  powerhouse  at  elevation  4,950 
feet  containing  3  generating  units  with  a 
total  rated  capacity  of  2,175  kW  and  an 
average  annual  output  of  10.2  GVVh;  (4)  a 
buried  corrigated  aluminum  tailrace 
with  a  stilling  basin;  and  (5)  a  525-foot- 
long.  69-kV  transmission  line.  A  fish 
ladder  would  be  installed  at  the 
diversion  site.  The  estimated  cost  of  the 
project,  as  of  June  1984,  is  $1,300,000. 
with  construction  planned  to  start 


withm  24  months,  and  be  completed 
within  42  months,  from  license  issuance. 

k.  Purpose  of  Project:  Project  output 
will  be  sold  to  the  Idaho  Power 
Company 

1.  This  notice  also  consists  of  the 
following  standard  parag.'-.iphs:  .'\3.  A9, 
B,  C  and  Dl 

2  a.  Type  of  Apnticat:.;!)  Preliminary 
Permit 

b  Pro)ec.t  N.J  BH02-(X)() 

i:.  Date  Filed.  Decemlx-r  14,  1984. 

d   Applicant,  Dirch  Power  Company 

e.  Name  of  l*ro)ert:  Pines  Crazing, 

f.  Location:  On  Springs  tributary  to  the 
Pahsimeroi  River,  in  Custtr  County. 
Idaho. 

g.  Filed  Pursuant  to.  FL'dcr.il  Power 
Act.  16  L'.S.C.  791ia)-.62.^(r), 

h.  Contact  Person;  Ted  Sorenson, 
Consulting  Engineer,  550  Linden  Drive, 
Idaho  Falls,  Idaho  83401 

I,  Curnment  Hate   May  6,  19H5, 

j,  Descr;;)!  on  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6foot- 
high  diversion  structure  at  ele\ati<jn 
5.600  feet;  (2)  a  29,4(X)-foot-long  feeder 
ditch;  (3)  a  6,1(X)  foot  long.  34-int.h- 
diametcr  steel  penstock;  (4)  a 
powerhouse  containing  a  single 
generating  unit  with  a  capacity  9^X3  kVV 
and  an  average  annual  generation  of 
5.500.000  kVVh;  and  (5)  a  0  05  m;le  long 
transmission  line. 

A  preliminary  permit  d(  t  s  not 
authorize  construction.  .Applu  ant  seckj 
issuance  of  a  preliminary  permit  for  a 
term  of  24  months  during  whu.h  it  would 
conduct  engineering  and  en\  ironment.il 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  *45.(XX). 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study 

k.  Purpose  of  Proi^ct;  The  pro)ei;t 
power  would  be  sold  to  Idaho  Power. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A6,  A7. 
A9,  B,  C  and  D2. 

3  a.  Type  of  Application,  Tr:insfer  of 
License. 

b   Proiect  No.  .'.oe7-0'D3, 

c   Date  Filed;  December  31.  19(.>4. 

d.  Applicant:  Fast  Coast  Engineering 
(Licensee)  and  Northeast  Hydro 
Development  Associates-I  (Transferee). 

e  Name  of  Project   Wcire  Ri'servoir 

f.  Location;  On  the  Pisc.it.iquog  River, 
Hillsborough  C^ounty.  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825tr] 

h.  Contact  Person:  Mr  S,  James 
Boumil,  Esq  ,  100  Summit  Street,  Lowell, 
Massachusetts  01852. 

1.  Comment  Date;  April  12.  lf)85, 
).  Description  of  Project  On  December 
31.  1984,  East  Coast  EngineerinK 
(Licensee),  and  Northeast  Hydro 
Developmervt  Associates-I  (Transferee!. 


filed  a  joint  application  for  transfer  of  a 
minor  license  for  the  Weare  Reservoir 
Project  .No  5667 

The  purpose  of  the  proposed  transfer 
of  the  license  is  to  facilitate  the 
finiinc.ng  of  the  licensed  project.  The 
Transferee  would  sell  limited 
partnership  interests  to  a  s;nall  number 
of  in\  estors.  Limited  partners  would 
h.ue  no  ownership  of  or  contrul  ovtT  the 
project. 

The  proposi;d  transfer  would  not 
result  in  any  changes  in  the  proposed 
development  or  any  change  in  control  of 
the  development,  No  equipment  has 
been  contr.icted  for  or  required  to  date. 
All  engineering,  design  and  feasibility 
studies  performed  would  be  triinsferred 
to  the  Transferee 

The  Transferee  states  that  it  would 
comply  with  all  the  terms  and  the 
conditions  of  the  license.  Constru  .tion  is 
required  to  commence  )iy  October  20. 
1985 

k.  This  notice  also  consists  ol  the 
following  standard  paragraphs:  B  and  C. 

4  a.  Type  of  Application;  License. 
b   Project  No;  8050-000 

c.  Date  Filed  F(  bruary  6.  1984 

d.  .Applicant:  Westmorf^land  County, 
Pennsylvania  et.  al. 

e  Name  of  Project;  Lo\alhanna 

f.  Location:  On  Lovalhanna  Creek,  in 
Conemaugh  and  Derry  Townships,  in 
Westmoreland  Countv.  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Art,  16  U  S.C.  791(a)-825(r), 

h  Contact  Person:  Mr.  Edward  H. 
Curiand,  1~00  Broadway,  Suite  2.501. 
.New  York.  .New  Yoik  10019. 

i.  Comment  Date:  May  6.  1985. 

j.  Description  of  Project;  The  proposed 
project  would  utilize  the  existing  US. 
Army  Corps  of  Engineers'  Loyalhanna 
Dam,  Lake,  and  outlet  works  and  would 
consist  of;  (1)  .'\  proposed  11-foot- 
iliametcr,  2(X)  foot-long  Steel-linod 
penstock:  (2)  a  proposed  concrete 
powerhouse  housing  two  turbine  units 
with  a  total  installed  capacity  of  3,6 
MW;  (  i)  a  proposed  1,700-foot  long,  25- 
kV  transmission  line:  and  (4) 
appurtenant  f.i;.i!ities,  .'\p!)lK,ant 
estimates  that  the  aver;ige  annual 
generation  would  be  12,86  GWh. 

k.  Purpose  of  Project:  The  Applicant 
anticip.ites  th.it  project  energy  will  be 
sold  to  the  West  Penn  Power  Company. 

1.  This  notice  also  consists  of  t)ie 
following  standard  paragraphs:  A3,  A9, 
B,  C,  andDl. 

5  a.  Tvpe  of  .Applic.ition:  5  MW 
E.xemption. 

b.  F>roject  No.:  8732-000. 

c.  Date  Filed:  November  21,  1984. 

d.  Applicant:  City  of  Manassas, 
Department  of  Public  Works. 
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e.  Niime  of  Project:  Broad  Run 
Hjrdroelectric. 

f.  Location:  On  Broad  Run  at  Lake 
Manassas,  in  Prince  William  County. 
Virginia. 

g  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  [16  U.S.C. 
2705  and  2708,  as  amended). 

h.  Contact  Person:  Mr.  Clyde  D. 
Wimmer,  Department  of  Public  Works. 
City  of  Manassas,  P.O.  Box  512, 
Manassas,  Virginia  22110. 

i.  Comment  Date:  April  15, 1985. 

j.  Description  of  Project:  the  proposed 
project  would  consist  of:  (1)  an  existing 
dam  with  -i  total  length  of 
approximately  636  feet  and  a  maximum 
heij;ht  of  7.  feet;  (2)  an  existing  reservoir 
(Lake  Manassas),  with  water  surface 
area  of  1,050  acres  and  storage  capacity 
of  23,000  acre-feet  at  normal  maximum 
water  surface  elevation  of  285.0  feet, 
m.s.l.:  (3)  an  existing  48  inch  penstock 
approximately  30  feet  long;  (4)  a 
proposed  powerhouse,  32  feet  by  28  feet. 
which  will  house  two  turbine/generating 
units  with  a  total  installed  capacity  of 
1,000  kW;  (5]  a  proposed  tailrace  about 
40  feet  long,  and  varying  from  12  feet  to 
20  feel  in  width;  (6)  a  proposed  12,470 
volt  transmission  line  approximately  12 
miles  long;  and  (7)  appurtenant  facilities. 
The  Applicant  estimates  that  the 
average  annual  energy  production  to  be 
1,491,000  kWh.  The  dam  and  reservoir 
are  owned  by  the  City  of  Manassas, 
Virginia. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  project  energy  would  be 
utilized  within  the  City's  existing 
electrical  grid  system. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C,  and  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemplee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

6  a.  Type  of  Application:  Exemption  (5 
MW  or  Less). 

b.  Project  No.:  8417-001. 

c.  Date  Filed:  December  3, 1984. 

d.  Applicant:  Thomas  L.  Yale  and  P. 
Andre  LeMaistre. 

e.  Name  of  Project:  Old  Sparhawk 
Mill. 

f.  Location:  On  the  Royal  River  in 
Cumberland  County,  Maine. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980,  Section  408. 16  U.S.C.  2705 
and  2708  as  amended. 

h.  Contact  Person:  Thomas  L.  Yale, 
Old  Sparhawk  Mill,  25  Bridge  Street, 
Yarmouth,  Main  04096. 

i.  Comment  Date:  April  15, 1985. 


j.  Description  of  Project:  The  proposed 
project  would  consist  of;  (1)  the  existing 
8fool-high,  140-foot-long  dam;  (2)  the 
existing  9-acre  reservoir;  (3)  a  proposed 
215-foot-long,  7-foot-diameter  steel 
penstock;  (4)  a  proposed  powerhouse 
which  will  contain  3  generating.units. 
each  90-kW,  for  a  total  installed 
capacity  of  270  kW;  (5)  the  existing  18- 
foot-wide,  80-foot-long  tailrace  channel 
will  be  dredged;  (6)  a  proposed  100-foot- 
long.  buried  transmission  line;  and  (7) 
appurtenant  facilities. 

The  Applicant  estimates  the  average 
annual  energy  production  to  be  1.0 
GWh. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B.  C  and  D3a. 

I.  Purpose  of  Project:  An  exemption,  if 
issued,  gives  the  Exemptee  priority  of 
control,  development,  and  operation  of 
the  project  under  the  terms  of  exemption 
from  licensing,  and  protects  the 
Exemptee  from  permit  or  license 
applicants  that  would  seek  to  take  or 
develop  the  project. 

7  a.  Type  of  Application:  Major 
License  (Over  5  MW). 

b.  Project  No.:  8261-000. 

c.  Date  Filed;  April  24, 1984. 

d.  Applicant:  Hawkeye  Hydro 
Partners  L 

e.  Name  of  Project:  Red  Rock  Dam 
Hydroelectric  Project. 

f.  Location:  On  the  Des  Moines  River 
in  Marion  County,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Bruce  Wrobel, 
Hawkeye  Hydro  Partners  I,  91  Newbury 
Street.  Boston,  Massachusetts  01226. 

i.  Comment  Date:  April  12, 1985. 

j.  Competing  Application:  Project  No. 
7706.  Filed  October  7, 1983. 

k.  Description  of  Project:  The 
Applicant  would  utilize  an  existing  dam 
and  lands  under  the  jurisdiction  of  the 
U.S.  Army  Corps  of  Engineers.  The 
proposed  project  would  consist  of:  (1)  A 
proposed  headrace  channel,  which 
would  be  approximately  B, 600  feet  long 
and  150  feet  wide  and  40  feet  deep.  The 
headrace  will  be  cut  through  the  right 
abutment  of  the  existing  dam;  (2)  a 
proposed  reinforced  concrete 
powerhouse  containing  two  generating 
units  rated  at  13.4  MW  each  and  one 
generating  unit  rated  at  3.4  MW,  for  a 
total  installed  capacity  of  30.2  MW;  (3)  a 
proposed  concrete  gravity  intake  dam 
which  would  be  connected  to  the 
powerhouse.  The  top  of  the  intake  dam 
would  be  20  feet  wide  and  would  serve 
as  a  service  road;  (4)  a  proposed  tailrace 
channel,  which  would  be  approximately 
2,300  feet  long  and  150  feet  wide  and  40 
feet  high;  (5)  a  proposed  access  road, 
which  would  be  located  adjacent  to  the 


left  side  of  the  powerhouse;  (6)  a 
proposed  69-kV  transmission  line:  and 
[."l  appurtenant  facilities. 

The  estimated  average  annual  energy 
output  for  the  project  is  90.600,000  kWh. 

1.  Purpose  of  Projact:  Power  produced 
at  the  prcjoct  would  be  sold  to  the  Iowa 
Power  and  Light  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C.  Dl. 

8  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  839&-000. 

c.  Date  Filed:  June  26, 1984. 

d.  Applicant:  Great  Bear  Hydropower. 
Inc. 

e.  Name  of  Project:  Columbia 
Hydroelectric. 

f.  Location:  On  the  Paulins  Kill  River 
in  Knowlton  Township,  Warren  County. 
New  Jersey. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Frederick  Lapin, 
Young,  Rose  &  Millspaugh,  65  Livingston 
Avenue,  Roseland,  New  Jersey  07068. 

i.  Comment  Date:  April  19, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
16-foot-high,  330-foot-long  concrete  dam 
with  the  reinstallation  of  2-foot-high 
flashboards;  (2)  a  proposed  43-acre 
reservoir  with  a  total  storage  capacity  of 
275  acre-feet  at  elevation  288.0  feet 
M.S.L.;  (3)  an  existing  powerhouse 
which  will  contain  an  installed 
generating  capacity  of  400  kW:  (4)  an 
existing  tailrace  channel;  and  (5) 
appurtenant  facilities.  The  project  would 
generate  up  to  1.7  GWh  annually.  The 
dam  is  owned  by  the  State  of  New 
Jersey. 

k.  Purpose  of  Project:  The  Applicant 
proposes  to  sell  the  power  to  and 
directly  connect  with  the  New  Jersey 
Power  and  Light  Company  and/or  the 
New  Jersey  Board  of  Public  Utilities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B,  C,  and  Dl. 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8862-000. 

c.  Date  Filed:  January  3. 1985. 

d.  Applicant:  Coffeeville 
Hydroelectric  Partners. 

e.  Name  of  Project:  Cooffeville  Hydro 
Project. 

f.  Location:  Tombigbee  River  near 
Coffeeville,  Clarke  County,  Alabama. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16"U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Mr.  Bruce  Wrobel, 
91  Newbury  Street,  Boston, 
Massachusetts,  02116. 

i.  Comment  Date:  April  15, 1985. 
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j.  Competing  Application:  Project  No 
B813-00a  Date  Filed:  December  24,  \9m. 
Comment  Due  Date:  April  1,  1985 

k.  Description  of  Pro)ect:  The 
proposed  project  would  utilize  the  U.S. 
Army  Corps  of  Elngineers'  Coffeeville 
Lock  and  Dam,  and  would  consist  of:  (1) 
A  proposed  powerhouse  located  on  the 
north  side  of  the  river  in  the  diversion 
channel  housing  one  S.S-gencrdtor  and 
one  15.0-MVV  generator  fur  a  fctil 
installed  capacity  of  18.5  MU;  (2J  a 
proposed  69-kV  transmission  line 
approximately  2  miles  lung 
interconnecting  with  A!  ihanM  d  v\er 
Company's  transniissujn  svstern:  and  [M 
appurtenant  facilities  The  AppiiranI 
estimates  that  the  average  annual 
generation  would  he  55  GWh   .All 
project  energy  would  be  sold  to 
Alabama  FV^wpr  Company 

9l  This  nutice  tiisa  consists  of  the 
foilowinsj  stand  ini  p.tragraphs:  AB.  A9. 
B.  C,  and  U2. 

9,  m.  Proposed  Scope  of  Studies  Under 
Permit  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applu'.i'.r  seeks  issuance  of  a 
pre!,.Tiir..iry  pcriiit  for  a  per;  _>d  of  24 
months  during  w.hir.h  time  Applicant 
wo'j'J  .nvestig.,te  pr'ijei:t  design 
alterr.atiM  ?,  finanri.i!  ft  asibilily. 
envircnmerital  effe'  ts  of  prtjiert 
construction  and  operation,  and  project 
power  potential  Dep^'Ildlng  upon  the 
outcome  of  the  =.'.uJ:es,  the  Applicant 
could  decide  whether  in  proceed  with  an 
applicnti'jn  fur  fTRC  license.  Applicant 
estimates  that  the  cost  of  the  studies 
under  permit  would  be  SlW.fXV), 

10  u.  Type  of  .-\pp'u  .ilion:  I'reliminary 
Permit 

b.  Pruiect  \.;.:  HH56-(X)() 

c.  [3>ite  Filed:  Innuiiry  2.  !"H.") 

d.  Applicant.  Cofik  Klectric.  Inc. 

e.  Name  of  Prnif  i:t:  .North  Fork 
Clackamas. 

f.  Location:  In  Mount  Houi\  .Nution.il 
Forest,  on  the  North  Fork  of  the 
Clackamas  P.i\('r,  in  Cl,u  kamas  County. 
Oregon. 

g.  Filed  Pursu.ict  to:  FedtTn!  IVmer 
Act.  16  use.  791(a)-«2Slli. 

h.  Contact  Person-  Dale  Hati  h,  Cook 
Electric,  Inc..  P.O.  Box  1071.  Iw!n  FhIIs. 
Idaho  83303-1071 

i.  Comment  Date:  May  6.  1983 

j.  Description  of  Project.  The  proposed 
project  would  consist  of:  (1)  .^  72-inch- 
high  inlet  structure  at  elevdtion  1.350 
feet;  (2)  a  10,560-foot-long.  54-inch- 
diameter  penstock  (3)  a  powerhouse 
containing  four  generating  units  with  a 
combined  capacity  of  2,500  kW  and  an 
average  annual  generation  of  15.83fl,9(X) 
kWh;  and  (4)  a  10.800-foot-long 
transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 


issuance  of  a  preliminary  permit  for  <i 
term  of  36  months  during  which  it  vscild 
conduct  engineering  ^nd  en\  .rti'iiruTi;,!! 
feasibil.ty  studies   inii  p'c;  m^i    k;  H.IU] 
liceii'^c  .ipphcd'ion  .il  >i  i  i-st  i  ;  5.2.2,S(1 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  fcasihility 
study. 

k  Purpose  of  Project  Project  power 
would  be  sold  to  Portland  General 
Electric 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs  A6.  A7. 
A9.  B,  C  and  D2. 

11a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8829-000. 

c.  Dote  Filed:  December  24, 1984. 

d.  Applicant:  Mega  Renewables. 

e.  Name  of  Project:  Pit  Falls  Project. 

f.  Location.  On  Pit  River  in  Shasta 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16U.S.C.  791(a)-825(i) 

h.  Contact  Person:  F'red  Caslagna. 
2576  Haitnell  Avenue,  Redding, 
California  96002. 

i.  Comment  Date:  May  6, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  diversion 
dam  on  Pit  River  at  elevation  2.994  feet; 
(21  a  1.500-footlong.  16-foot-diameler 
tunnel;  (3)  four  400-foot-long  and  72 
inch-diameter  penstocks;  (4)  a 
powerhouse  at  elevation  2,946  feet  with 
a  total  installed  capacity  of  3.000  kVV: 
and  (5)  a  60-kV.  7000-footlon>> 
transmission  line  connecting  with  an 
existing  Pacific  Gas  and  F.lectric 
Company  (PG&E)  tnmsmission  line. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  Applicant 
has  requested  a  36-month  permit  to 
conduct  feasibility  studies  and  piepare  a 
license  i^pplir.ition  at  a  cost  of  $>iO,(X>r 

k.  Purpose  of  IVoject:  Ihe  estimated 
1 1  0  million  kVVh  produced  annually  by 
the  project  would  be  sold  to  PGSF. 

1  This  notice  .dso  consists  of  the 
follovv  iry  siandurd  parngr  iphs-  ,\.  .\fi 
A7.  A9,  U.  C  and  D2. 

12  a,  T_\pp  of  .'\pp!i(  .ilion   Prel]mn<iry 
Permit. 

b   Project  .No  H«J(MK»0 

c   U.ite  Filed   necember  24.  19B4. 

d   .Applicant:  Chilco.  In, 

e   Name  of  Project:  Aikens  Creek. 

f  Location:  On  Aikens  Creek  in 
Humboldt  County.  California:  withm  the 
Six  Rivers  National  Forest. 

g  Filed  PursucUit  to:  Federal  Power 
.Act.  lb  U.SC.  :'gi[a)-825(r), 

h.  Contact  Person:  H.  L.  Childers,  9200 
Shanley  Lane,  Auburn,  California  95603. 

1.  Comment  Date:  May  10.  1985 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  4-foot- 
high  diversion  dam  on  Aikens  Creek  at 
elevation  700  feet:  (2)  a  24-inch- 


ii!.i:;ieter,  2.H~0-foot-lung  conduit.  (3]  a 
24- i;i(h- diameter,  580- foot -long 
penstock;  (4)  .<  powerhouse  with  ri  tut.il 
installed  capacity  of  500  KVV  and  |-.|  a 
12-kV,  500-foot-long  tran'^-mission  line 
connecting  with  an  existing  Pacifit:  (,,is 
and  Electric  Com,pany  (PC.XH) 
transmission  line. 

A  preliminary  perrtiii  ■'.  ■■-,■  m   i.  (iocs 
not  authorize  constrm  '•.  :•   Ajip'i'  ;int 
has  requested  a  18-mo:-.th  permit  !o 
conduct  feasibility  studies  and  prepui'  a 
license  .ipplicafion  at  a  cost  of  Si.')  (XXi 

k.  Purpose  of  Project:  The  estimated 
2.0  million  kWh  produced  annu.ully  by 
the  project  would  be  sold  to  PGAE. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9.  B.  C  and  D2. 

13  a.  Type  of  Applicaiion:  Preliminary 
Permit. 

b.  Project  No.  8826-000. 

c.  Date  Filed:  December  24.  1984. 

d.  ApplicLiiit:  Mega  Renewables. 

e.  Name  of  Project;  Young  I'alls 
Project. 

f.  Location:  On  Pi!  River  in  Lassen 
County.  California. 

g.  Filed  Pursuant  to;  Federal  Power 
Act.  16  U.S.C.  701(d)-825(i). 

h.  Contact  Person:  Fied  G.  Castagna, 
2576  Hartnell  .Avf  niie.  RtiiJir.g. 
C<j!ifomia9CO(.)2. 

i  Comment  Date:  May  3,  19fi,'), 

j.  Dtscnption  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  exi;;,!,^ 
intake  structure  of  Mr.  Steve  Alb.iwgh  on 
Pit  River  at  elevation  3.300  feet;  (2)  an 
existing  S.OOO-foot-long  canal  owned  by 
Mr.  Steve  AllMugh  which  would  lie 
upgraded;  (3)  a  69  .nch-diameter.  1000- 
f(.''!  i(mg  pepstyck;  (4)  a  powerho'.j';:'  at 
elfwitum  3.2',0  feet  •■v:ih  a  total  installed 
r  ip.-:  it\  of  TOGO  kW;  and  (5)  a  12  kV. 
lfX.H)-foot  Iciiig  transmission  line 
connecting  with  an  existing  Pacific  Gas 
and  Klectric  Cornpar,;  IfGiSiF") 
tr:i:ismissiun  li.ne. 

.•\  preliminary  permit  if  issued,  does 
not  authorize  construction.  Applic.mt 
has  requested  a  36-month  permit  to 
t:onduct  fertsibility  studies  and  preparp  a 
lic'Tse  applicrition  yt  a  cost  of  S80,(XX). 

k  Purpose  of  Project:  The  estimated 
2.2  million  kWh  produced  annually  by 
the  project  would  be  sold  to  PGJ4F. 

I  This  notice  also  ccmsists  of  the 
following  strindard  paragraphs:  A5,  A7, 
A9.  li.  C  and  D2. 

14  a  Typp  of  Applu  j.tion   Preliminary 
Permit. 

b   Project  No.  869:mkK) 

(    Date  Filed:  October  30,  1984. 

d   Applicant:  Northeast 
liydrodevelopment  Corporation. 

e.  .Name  of  Project:  West  Hennicker 
Contoocook  River. 
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f.  Location:  On  the  Contoocook  River 
in  Merrimack  County,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §§  791(a)-825(r). 

h.  Contact  Person:  Mr.  Normand 
Herbert,  President,  Northeast 
\  lydrodevelopment  Corporation,  6  Able 
Slicet.  Hudson,  New  Hampshire  03051. 

i.  Comment  Dale:  April  15, 1985. 

j.  Competing  Applications:  Projects 
\os  8351-000,  8460-000.  Dates  Filed: 
line  6,  1984.  July  23, 1984.  respectively. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
20  fuot-high,  200-foot-long  existing 
concrete  c'am  owned  by  Contookcook 
Valley  Paper  Company,  af  elevation  427 
ft-el  msl;  (2)  an  existing  reservoir  with  a 
surfuce  area  of  lO-acres,  and  a  gross 
storage  capacity  of  70  acre-feet:  (3) 
instrtllafion  of  3  feet  of  flashboards 
raising  the  crest  elevation  to  430  feet 
msl;  (4)  an  existing  1,400-foot-long  canal 
system  of  varying  widths  and  depths;  (5) 
a  proposed  powerhouse  containing  three 
generating  units  and  an  additional 
};er.erating  unit  just  downstream  of  the 
gate  structure  with  a  combined  project 
capacity  of  1,440-kW;  (6)  a  proposed 
300  f(.ot-long  transmission  line  tying  into 
the  Public  Service  Company  of  New 
Hampshire  system;  and  (7)  a  proposed 
250-foot-!i)ng  tailrace.  The  Applicant 
estimates  a  8..S00  000  kWh  average 
annua!  energy  production. 

1.  i*roposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  30- 
months  dviiing  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
eiivircinnienthl  effects  of  project 
cons'.njction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcnine  of  the  studies,  the  AppUcant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $40,000. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  A9, 
B,  C,  and  D?. 

15  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.  1715-000. 

c.  Date  Filed:  March  28. 1984. 

d.  Applicant:  City  of  Springville,  Utah. 

e.  Name  of  Project:  Spring  Canyon. 

f.  Location:  Spring  Canyon  in  Utah 
County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a)-825(r). 

h.  Contact  Person:  Honorable  J.  Brent 
Haymond,  Mayor.  City  of  Springville,  50 
South  Main,  Springville,  Utah  64663. 

i.  Comment  Date:  April  15, 1985. 


j.  Description  of  Project:  The 
Applicant  proposes  to  amend  its  license 
by:  (1)  Increasing  the  water  supply  by 
reason  of  newly  developed  springs  and 
collection  system;  (2)  replacing  the 
present  12-inch  pipeline  penstock  with  a 
new  24-inch  one  from  the  existing  upper 
2-million-gallon  culinary  water  supply 
tank;  (3)  constructing  a  new  powerhouse 
to  contain  a  turbine-generator  unit 
having  a  rated  capacity  of  500  kW  and 
abandoning  the  existing  powerhouse 
with  the  138  kW  capacity,  increasing 
average  annual  energy  output  from  397 
MWh  to  an  estimated  3,810  MWh;  (4) 
discharging  flows  from  the  new 
powerhouse  into  two  lower  culinary 
water  supply  tanks,  an  existing  one  of 
1.5-milhon-gallon  capacity  and  a 
proposed  new  one  of  2.0-million-gallon 
capacity;  (5)  connecting  the  new 
powerhouse  to  a  nearby  existing 
transmission  line;  and  (6)  providing 
appurtenanit  new  facilities.  All  project 
works  are  located  on  City  of  Springville. 
Utah  (City)  property. 

k.  Purpose  of  Project:  The  project  will 
operate  in  conjunction  with  the  City's 
culinary  water  supply  system;  water 
may  be  pumped  from  the  lower  storage 
tanks  to  the  upper  one  when  necessary 
for  city  water  supply  and/or  for 
pumped-storage  generation.  Project 
energy  will  be  utilized  by  the  City. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C  and 
Dl. 

16  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8723-000. 

c.  Date  Filed:  November  16,  1984. 

d.  Applicant:  Belmont  Real  F.state  and 
Power.  Inc. 

e.  Name  of  Project:  Tioga  River. 

f.  Location:  Tioga  River  in  Belknap 
County.  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r]. 

h.  Contact  Person:  Mr.  Walter  Steere, 
President,  Belmont  Real  Estate  and 
Power,  Inc.,  P.O.  Box  519,  Belmont,  New 
Hampshire  03220. 

i.  Comment  Date:  May  6,  1985. 

j.  Description  of  Project:  The  proposed 
would  consist  of:  (1)  An  existing  16-foot- 
high,  80-foot-long  masonry  and  granite 
block  dam;  (2)  a  reservoir  with  a  surface 
area  of  4  acres  storage  capacity  of  35 
acre-feet,  and  a  normal  water  surface 
elevation  of  746.2  feet  m.s.l;  (3)  an 
existing  intake  structure  at  the  right 
abutment;  (4)  an  existing  48-inch- 
diameter,  800-foot-Iong  buried  penstock 
along  the  right  bank  then  a  new  1,200- 
foot-long  buried  penstock  which  would 
diagonally  cross  the  river;  (5)  a  new 
steel  surge  tank;  (6]  a  new  powerhouse 
containing  one  generating  unit  with  a 
capacity  of  75  kW  and  one  generating 


unit  with  a  capacity  of  150  kW  for  a 
total  installed  capacity  of  225  kW;  (7)  an 
existing  15-foot-wide,  75-foot-long  and 
10-foot-deep  tailrace;  (8)  a  new 
transmission  line.  200  feet  long;  and  (9) 
appurtenant  facilities.  The  AppHcant 
estimates  the  average  annual  generation 
would  be  595,000  kWh.  The  existing  dam 
is  owned  by  Belmont  Real  Estate  and 
Power.  Inc. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  the  Public  Serv  ice 
Company  of  New  Hampshire. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C.  and  D2. 

m.  Proposed  Scope  of  Studies  ur.der 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  30 
m.onths  during  which  time  Applicant 
would  investigate  project  design 
clternatives,  financial  ff.'iribility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
cuti  ome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
stud.es  under  permit  would  be  $10,000. 

17  a.  Type  of  Application:  Minor 
License. 
-     b.  Project  No.:  8657-000. 

c.  Dale  Filed:  October  10. 1984. 

d.  Applicant:  Greenwood  Ironworks. 

e.  Name  of  Project:  Harvell  Dam. 

f.  Location:  On  the  Appomattox  River 
in  Dinwiddle  and  Chesterfield  Counties. 
Virginia. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Joshua 
Greenwood,  420  Grove  Avenue, 
Petersbury,  Virginia  23303. 

i.  Comment  Date:  May  6, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  dam  about  400  feet  long  and 
maximum  height  of  9  feet;  (2)  an  existing 
reservoir  with  a  water  surface  area  of 
seven  acres  and  an  estimated  storage 
capacity  of  49  acre-feet  at  elevation 
12.63  feet,  m.s.l;  (3)  a  new  powerhouse 
and  fishway  integral  with  the  dam, 
about  25  feet  long  by  18  feet  wide,  which 
will  house  one  new  generating  unit  with 
an  installed  capacity  of  150  KW;  (4)  a 
section  of  the  existing  powerhouse  will 
be  demolished.  The  remaining 
powerhouse  structure,  approximately  52 
feet  long  by  27  feet  wide,  will  house  two 
additional  generating  units,  each  rated 
at  300  kW.  The  total  installed  project 
capacity  (both  powerhouses)  will  be  750 
kW;  (5)  an  existing  headgate  structure; 
(6)  an  existing  concrete  headrace,  170 
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fet-t  iuns^,  and  virying  in  width  from 
seven  feet  tu  IJ  feet;  (7)  new  frashracks; 
(8)  modifii  ations  to  the  existing  tailrace 
With  the  addition  of  a  Wrilkway  and  fish 
screens;  (<*)  about  270  frvt  of  new 
trdnsmission  line  at  2,300  volts, 
connet-tms  the  two  p.jv.erhouses:  (10) 
about  130  ffet  of  now  transmission  line 
at  13,200  vol's  to  m'err,onnei,t  with  the 
VFPCO  si:bstati,-n:  ar-.d  (11)  appurtenant 
fjrilities.  Owner  of  the  dam  and  other 
project  facilities  is  Vin^inu  Electric 
Power  Company  Applicant  estimates 
that  the  average  annual  encrijv 
generation  would  be  2.9  10  220  kVVh. 

k.  Purpcie  of  Projec.t:  The  applicant 
anticipates  that  pro)cct  energy  will  be 
sold  to  \ir^;nia  Elei  t.nc  Power 
Company 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs  A3,  A9, 
B,  C,  andDl 

18  a.  Type  of  Application  Conduit 
Exemption. 

b  Project  No:  8514-000, 

c.  Date  Filed  August  13.  1984. 

d.  Applicant  Borough  of  .N'or'h  East. 
PA. 

e.  Name  of  Pri^je<  t.  .North  Fast  VVaff-r 
Department  Hydro-.-lt  ..trie  faciiity 

f.  Location:  Filtration  Plant  of  the 
Borough  of  North  East,  P.A,  in  Er:e 
Count>.  Pennsylvania 

g.  Filed  Purs',.ant  to  F  PA.  (.Art'  Il6 
U.SC.  82J(.jl! 

h.  Contait  Person  \'r  Kerinch  E. 
Maas,  Borough  Secretary  58  Ea-^f  .Main 
St.,  North  East.  Pennsvlvania  lb4J8 

i.  Comment  Date:  April  15.  198.5. 

j.  Description  of  Pro|fL.t  The  proposed 
project  would  consist  of  replacing  a 
pressure  reducing  vaiiie  in  a  12-in(:h  pipe 
with  a  generating  unit  with  a  rated 
capacity  of  70-kVV.  The  energy 
generated  would  be  utilized  by  the 
Borough  of  North  East.  P.\  water 
filtration  plant,  with  the  excess  being 
sold  to*Pennsylvania  Electric  Company 
The  Applicant  estima'es  a  264  ~80  KVVh 
average  annual  energy  produt;  :n 

k.  Purpose  of  Exemption:  An 
exemption,  if  issued  g.ves  the  Exemptee 
pr.ority  of  control,  development,  and 
operation  cf  the  pro)ect  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
fake  or  develop  the  pru|ect. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs  .^3,  A9. 
B,  C,  and  D3b. 

19  a.  Type  of  .Application.  Minor 
License. 

b.  Project  No:  8863-000. 

c.  Date  Filed:  lanuary  7,  1985 

d.  Applicant:  .Northeast 
Hydrodevelopment  Corporation 

e.  Name  of  Project:  Buck  Street. 


f  Location:  Suncook  River  in 
Merrimack  County,  New  Hampshire, 
g.  Filed  Pursuant  to:  Federal  Power 
Act,  leU.S.C.  791(a)-82.5{r). 

h  Contact  Person;  Mr.  Normand  E. 
Hebert,  President,  Northeast 
Hydrodeveiopmer.t  Corporation.  6  Able 
Street,  Hudson,  New  Hampshire  03051. 
i.  Comment  Date:  May  6,  1985. 
)  Desciiption  of  Project;  The  proposed 
project  would  consist  of;  (1)  An  existing 
9-foot-h'gh,  32-foot-long  stone  and 
masonry  gravity  dam  (easil  and  an 
existing  12-foothigh,  144-foot-long  stone 
and  earth  dam  (west);  (2)  a  three 
existing  intake  gates  located  at  the  east 
dam.  (3)  a  new  30-footlong  pcjwer  canal 
at  the  east  dam;  (4)  a  new  powerhouse 
at  the  ea.st  dam  containing  one 
generating  unit  with  a  capacity  of  41 
kW.  one  genertting  unit  with  a  capacity 
of  108  kW,  and  one  generating  unit  with 
a  capacity  of  245  kW  for  a  total  installed 
capacity  of  394  kVV.  (5)  a  new  200  foot- 
long  tailrace,  (6)  a  new  transmission 
line,  150  feet  long;  and  (7)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  generation  would  be 
1,750.(XX]  kWh.  The  existing  dams  are 
owned  by  the  New  Hampshire  Wafer 
Resources  Board.  Conco.'d,  New 
f  lampshire. 

k.  F*:jrpose  of  Project   J'roject  power 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  .A9, 
B.  C,  and  Dl 

20  a  Type  ot  .Application:  Preliminary 
Permit. 

b  Project  No.:  8805-000. 
c.  Date  Filed;  December  17.  1984 
d   Appl,i:ant   Hydro  Financing 
Companv 

e  .Na.nie  of  f>r(.|.'.  t   F  .lis  Creek, 
f  Locatmn.  In  CJifford  Pinchot 
National  Forest,  on  Falls  Creek,  in 
Skamania  County.  Washington. 

g  Filed  Pursuant  to:  Federal  Power 
Act,  lel'.S.C.  791(a)-825(r). 

h.  Contact  Per.son   Michael  |.  Hall, 
5318  4f)th  Ave   S  VV  ,  Seattle, 
Washington  98136. 
i.  Comment  Date:  May  6.  1985. 
j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  10-foot- 
high  diversion  dam  at  elevation  2,300 
feet;  (2)  a  2.500-footlorg.  56-inch- 
diameter  low-head  conveyance  pipe  (3) 
a  10-foot-diameter.  60-foot  high  surge 
tank;  (4)  a  5.30(J  foot-long,  48-inch- 
diameter  penstock.  (?)  apowerho'ise 
containing  a  single  generating  unit  with 
a  capacity  of  9  4(X)  kW  and  an  average 
annual  generation  of  32.W6.650  kWh; 
and  (6)  a  4.15-mile-long  transmission 
line 

.-\  preliminary  permit  does  n(jt 
authorize  constructum.  .Applicant  seeks 


issuance  of  a  preliminary  pefrmif  for  a 
term  of  36  montha  during  which  it  would 
conduct  engineering  and  environmental 
feasibdily  studies  and  prepare  an  FFKC 
license  application  at  a  cost  of  SlOO.OOO. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study, 

k.  Purpose  of  Pioject;  Project  power 
would  be  sold  to  utilities. 

I.  Ihis  notice  also  consists  of  the 
following  standard  par..g;aphs   A6.  ,A7, 
A9.  B.  C  and  D2. 

21  a  Type  of  Application   Preliminary 
Permit. 

b.  Project  .No    8733-000. 

c  Date  Filed:  November  23.  1984. 

d.  Applicant:  Lawrence  A.  Gamble. 

e.  Name  of  Project:  Souadabscook  II 

f.  Location:  Souadabscook  Stream  in 
Penobscot  County.  .Maine 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use.  791(a)-825(r). 

h  Contact  Person:  Lawrence  A 
Gamble,  35  Western  Avenue,  P  O  Bo\ 
2.50,  H.impden,  Maine  04444, 

1  Comment  Date:  .May  6,  1985 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
75-foot-long,  9-foot-high  concrete  d.im 
owned  by  the  Town  of  Hampden;  (2| 
proposed  2-foot  high  flashboards:  ( i]  a 
proposed  0.5-arre  increase  to  the 
existing  2-acre  reservoir  at  elevation  52 
feet  M  S.L.;  (4)  a  proposed  powerhouse 
at  the  dam  containing  one  125-kW 
turbine/generator  unit  and  one  50-kW 
turbine/generator  unit,  (5)  a  proposed 
2(X)-foot  long  underground  transmissi  in 
line;  (6)  a  proposed  Demi  fishway;  and 
(7)  appurtenant  facilities.  The  estim:ited 
average  annu.il  generation  is  900  MWh 

k  Pu.-pose  of  Project:  Project  power 
would  be  sold  to  Bangor  Hydro-Klectru 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B,  C  &  D2, 

m.  Proposed  St:ope  of  Studies  under 
Permit.  .A  preliminary  permit,  if  issued, 
does  net  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
investigate  project  design  alternatives, 
financial  feasibility,  environmental 
e.ffects  of  project  construction  and 
operation,  and  project  power  potential. 
Depending  upon  the  outcome  of  the 
studios,  the  Applicant  would  decide 
whether  to  proc:ced  with  an  application 
for  FERC  license.  Applicant  estimates 
that  the  cost  of  the  studies  under  permit 
would  be  S2.0a). 

Competing  Applications 

.Al   Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 


I 
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Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
lenst  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
m  response  to  this  notice. 
A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
applicaMon.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
pel  son  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
thnn  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  small  hydroelectric 
exemption  will  not  be  accepted  in 
rospanse  to  this  notice. 

A3.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
parlicuLr  application,  cither  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified, 
comment  date  for  the  particular 


application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  filing  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  applications 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit:  Existing  Dam 
or  Natural  Water  Feature  Pioject — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  13  CFR  4.30 
to  4.33  (1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33(a]  and  (d). 

A6.  Preliminary  Permit:  No  Existing 
Dam — Anyone  desiring  to  file  a 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application,  the  competing  application 
itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  appUcation  no  later  than  60  days 
after  the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33(a)  and  (d). 

A7.  Preliminary  Permit — Except  as 
provided  in  the  following  paragraph,  any 


qualified  Ucense,  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  or  a  noticte  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  conmient  date 
for  the  particular  application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  a 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  istued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
v/ould  compete;  whichever  occurs  first. 
A  competing  license  application  must 
conform  with  18  CFR  4.33(a)  and  (d). 

A8.  Preliminary  Permit— Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  on  notices  of  intent.  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  t:me!y  notice  of  intent 
to  file  a  small  hydroelectric  exem.ption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  appHcation  may  file  the 
subject  apphcation  until:  (1)  a 
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preliminary  permil  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subiect 
license  or  conduit  exemption  apphcution 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33(a)  and  (d). 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  nam*^. 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  appl!cant(8)  named  in  this  public 
notice. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  and  Practice 
and  Procedure,  18  CW.  385  210.  385  211. 
385.214.  In  determining  the  appropnate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title    COMME.NTS  ", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION'. 
•'COMPETING  APPUCATION". 
•PROTEST'  or  "MOTION  TO 

INTERVEN-E".  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  iii 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Project  Management 
Branch.  Division  of  Hyciropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  application. 


Dl.  Agency  Comments — Federal. 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mjiiing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act.  the  Fish  and 
Wildlife  Coordination  Act.  the 
Fjiddngered  Species  Att,  the  National 
Historic  Preservation  Act,  the  Historical 
and  ArcheologiCal  Preservation  A,:t.  the 
National  Envirnnment.il  Policy  Act,  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  fornidi  requests  fur 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obt.iined  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments. 
It  will  be  presumed  to  have  no 
comments  One  copy  of  an  tigcruv  s 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  .-{^ency  Comments — Federal. 
Slate,  and  local  agencies  are  invitid  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
within  the  time  specified  for  filing 
comments,  it  will  be  presumed  to  have 
no  comments.  One  copy  of  an  agency's 
Cii.Timents  must  also  be  sent  to  the 
Applicant's  representatives. 

D.'^a.  A^iency  Comments — The  U  S. 
Fish  and  Wildlife  Service,  the  .National 
Marine  Fisheries  Servii.e,  and  the  State 
Fish  and  Game  agencylies)  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
te.'-ms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coonnation  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  rledrly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal.  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  h.tve  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 


comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  .-^s'P/'cv  Comments — The  VS. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Came  agency(ies)  are 
requested,  fijr  the  purposes  set  forth  in 
Section  30  fo  the  Federal  Power  Act.  t 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditioins  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carr^'  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  term.s 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  any 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
fo'-mal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice. 
it  will  be  presumed  to  have  no 
comments.  One  ropy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Unifd  .Manh  8,  1985. 
Kenneth  F.  Plumb, 
Sei  reUiry. 

\VR  Dor  85-6039  Filed  3-13-85:  8:45  am) 
KLUMG  COOC  6717-01-M 


I  Docket  Nos.  QFBS-228-000,  et  al.) 

Small  Power  Production  and 
Cogeneration  Facilities;  Qualifying 
Status;  Certificate  Applications;  etc.; 
Cogentrlx  of  North  Carolina,  et  al. 

Comment  date:  Thirty  days  from  the 
publication  on  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Ntdrch  8.  1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission; 

1.  Cogentrlx  of  North  Carolina,  Inc. 

[Docket  No.  QF85-228-0001 

On  January  31,  1985,  Cogentrix  of 
North  Carolina,  Inc.,  (Applicant)  of  Two 
Parkway  Plaza,  Suite  290,  Charlotte, 
North  Carolina  28210.  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 


I 
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determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  50  MW  topping-cycle 
cogeneration  facility  will  be  located  at 
Union  Camp  Corporation,  2051  N.  Lane 
Avenue,  Jacksonville,  Florida.  It  will 
consist  of  three  stoker-Fired  boilers  and 
one  extraction-condensing  steam 
turbine  generating  unit.  Extraction 
steam  produced  will  be  used  both  to 
supply  feedwater  heating  and  provide 
process  steam  for  the  Union  Camp 
Corporation  chemical  manufacturing 
plant.  The  facility  is  scheduled  to 
operate  in  June  1987.  The  primary 
energy  source  for  the  facility  will  be 
coal.  I 

2.  Com  Products 

[Docket  No.  QF8^225-000] 

On  January  28. 1985,  Com  Products, 
(Applicant]  a  Division  of  CPC 
International,  Incorporated, 
International  Plaza,  Englewood  Cliffs, 
New  Jersey  07623,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  fding. 

The  49.9  \fW  topping-cycle 
cogeneration  facility  is  to  be  located  in 
Stockton,  California.  The  facility  will 
consist  of  a  circulating  fluidized  bed 
boiler  and  an  extraction-condensing 
steam  turbine  generating  unit.  The 
primary  energy  source  for  the  facility 
will  be  either  coal  or  petroleum  coke. 
Extraction  steam  produced  from  the 
facility  will  be  used  in  existing  plant 
processes.  The  facility  is  expected  to 
begin  in  the  summer  of  1985. 

3.  The  Greater  Detroit  Resource 
Recovery  Authority 

[Docket  No.  QF85-236-0001 

On  February  8, 1985,  The  Greater 
Detroit  Resource  Recovery  Authority, 
(Applicant)  of  1110  City-County 
Building,  Two  Woodward  Avenue. 
Detroit,  Michigan  48226,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  63  MW  topping-cycle  facility  will 
be  located  at  the  northeast  comer  of  the 
intersection  of  Russell  Street  and  E. 
Ferry  Avenue  in  Detroit.  The  primary 
energy  source  for  the  facility  will  be 
municipal  solid  waste.  Extracted  steam 
produced  from  the  facility  will  be  piped 
for  sale  to  the  Detroit  Edison  Company's 
heating  system.  Installation  of  the 


facility  is  scheduled  to  begin  by  the  end 
of  the  first  quarter,  1985. 

4.  The  Greater  Detroit  Resource 
Recovery  Authority 

[Docket  No.  QF85-236-001] 

On  February  8. 1985,  The  Greater 
Detroit  Resource  Recovery  Authority. 
(Applicant)  of  1110  City-County 
Building,  Two  Woodward  Avenue, 
Detroit,  Michigan  48226.  submitted  for 
niing  an  application  for  certification  of  a 
faciUty  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  63  MW  topping-cycle 
cogeneration  facility  will  be  located  at 
the  northeast  comer  of  the  intersection 
of  Russell  Street  and  E.  Ferry  Avenue  in 
Detroit.  The  primary  energy  source  for 
the  faciUty  will  be  municipal  sohd 
waste.  Extracted  steam  produced  from 
the  facility  will  be  piped  for  sale  to  the 
Detroit  Edison  Company's  heating 
system.  Installation  of  the  facility  is 
scheduled  to  begin  by  the  end  of  the  first 
quarter,  1985. 

5.MARMAC 

[Docket  No.  QF85-192-000] 

On  February  12, 1985,  MARMAC, 
(Applicant)  of  6415  Katella  Avenue, 
Cypress,  Califomia  90630,  submitted  for 
filing  an  amendment  to  its  original 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  Notice  of  the 
original  application  was  previously 
published  in  the  Federal  Register  on 
February  13, 1985.  No  determination  has 
been  made  that  the  submittal  constitutes 
a  complete  filing. 

The  amendment  changes  the  total 
amount  of  electricity  output  of  the  small 
power  production  facility  from  22.5  MW 
to  49.5  MW.  All  other  aspects  of  the 
original  application  are  to  remain  intact. 

6.  Time  Energy  Systems,  Inc. 
[Docket  No.  QF85-253-000] 

On  February  19, 1985.  Time  Energy 
Systems,  Inc.,  (Applicant)  of  2900 
Wilcrest  Drive,  Houston,  Texas  77042, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  9  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  5.6  MW  small  power  production 
facihty  will  be  located  at  Crisstad 
Enterprises,  Inc.,  Oregon  State  Highway 
237,  La  Grande,  Oregon.  The  primary 
energy  source  for  the  facility  will  be 


wood  (Lo-BTU  wood-gas  produced  by  a 
wood  gasification  system).  The  facility 
is  scheduled  for  start-up  in  the  first 
quarter  of  1986. 

7.  Zephyr  Park  Ltd. 

jDocket  No.  QF85-252-000J 

On  February  19, 1985,  Zephyr  Park 
Ltd.  (Applicant),  of  18  Eastwood  Court, 
Oakland,  Califomia  94611  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  {  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility  is 
located  on  Tehachapi-Willow  Springs 
Road,  Tehachapi,  Califomia.  The  facility 
consists,  in  part,  of  wind  turbine/ 
generators  with  a  current  electric  power 
production  capacity  of  2.6  MW.  The 
planned  capacity  of  the  facility  is 
approximately  7  MW.  The  primary 
energy  source  is  wind.  The  facility  is 
interconnected  with  Southem  Califomia 
Edison  Company. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-6040  Filed  3-15-85;  8:45  am] 

BILUNO  CODE  6717-01-M 


[Docket  Nos.  ST79-36-003,  et  at.] 

Houston  Pipe  Line  Co.,  et  al.; 
Extension  Reports 

March  8, 1985. 

The  companies  Hsted  below  have  filed 
extension  reports  pursuant  to  section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
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for  an  additional  term  of  up  to  2  >cdrs 
These  transactions  commcncnd  on  a 
self-implementing  bdS'S  without  case 
by-case  Commission  authorization  The 
sales  may  continue  for  dn  addiiiondl 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  days  precediny 
the  effective  date  of  the  requested 
extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284,  llie 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  J  284.105.  A 
letter  "C"  indicates  transportation  by  an 


intrastrite  pipeline  extended  under 
§  284  12.5  A  "D"  indicates  a  sale  by  an 
intrastate  pipfline  evlended  under 
§  281  146  A  'G"  indicates  a 
transportation  by  an  mterstatp  pipt'line 
pursuant  to  §  284  221  which  is  extended 
under  §  284.105.  The  fuilowinx  symbols 
are  used  for  transactions  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Retjulations:  A  'GlUT)".  "CIUS)  '  or 
■'G(HA)'.  respectively,  indicates 
transportation,  sale  or  assignments  by  a 
Hmshdw  pipeline;  a    GlLT)'  indicates 
transportation  by  a  local  distribution 
company,  and  a  "G(I.S)  '  indicates  sales 
or  assignments  by  a  local  distribution 
company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 


extension  report  should  (.n  or  before 
M.irrh  29.  1985,  file  with  the  Federal 
EniTjai,  Regulatory  Co.Timission, 
Washington.  DC.  20420.  a  motion  to 
intervene  or  a  protest  in  an  ord.ince 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385  211  or  385.211) 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Seirelary 
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[FR  Doc  85-6115  Filed  3-13-85;  8:45  amj 
MLUNO  COOC  t7l7-«1-M 

[Docket  No.  TA85-3-5-002 1 

Midwestern  Gas  Transmission  Co.; 
Tariff  Rling 

March  8.  1985. 

Take  notice  that  on  March  1.  1985. 
Midwestern  Gas  Transmission 
Company  (Midwestern)  filed  the 
following  sheets  to  its  FERC  Gas  Tariff 

Original  Volume  .\'o.  1 

Ninth  Revised  Sheet  No  8 
Substitute  Original  Sheet  .N'o.  169-B 
Substitute  First  Revised  Sheet  No.  169-A 
Substitute  Fourteenth  Revised  Sheet 
No.  6 

Midwestern  requests  effective  dates 
of  November  1. 1984  for  Substitute  Sheet 


Nos. 169-A  and  169-B  and  April  1.  1985 
for  Substitute  Sheet  No.  6  and  Revised 
Sheet  No.  8.  Upon  acceptance  of  these 
substitute  sheets,  Midwestern  requests 
the  Commission  to  withdraw  Original 
Sheet  No  169-B.  First  Revised  Sheet  No. 
169-A  and  Fourteenth  Revised  Sheet  No. 
6  filed  in  Docket  .Nos.  RP85-102  and 
TA85-3-5-001. 

Midwestern  states  that  the  purpose  of 
this  filing  is  (1)  to  reflect  the  reduced  off- 
peak  rates  under  the  Amended 
TransCanada  Contracts  effective  April 
1.  1985  in  Rate  Schedules  CR-2.  CRL-2, 
SR-2  and  1-2  (Midwestem's  Other 
Customers)  pursuant  to  section  2  of  the 
.Northern  System  PGA  clause  as  revised 
in  Midwestem's  February  20,  1985  tariff 
filing  in  Docket  Nos.  TA85-3-5-000, 
TA85-3-5-001  and  RP85-102-000,  (2)  to 
withdraw  the  transitional  surcharge  of 
4.10  cents  per  Dkt  reflected  in 


Fourteenth  Revised  Sheet  No.  8 
proposed  to  be  effective  February  1, 
1985,  and  (3)  to  amortize  the  Other 
Customers'  share  of  the  unrecovered 
Purchased  Gas  Cost  Account  as  of 
October  31, 1984  and  the  accumulated 
balances  for  the  period  November  1984 
through  January  1985  through  the  regular 
Demand  and  Gas  Surcharges  for 
Amortizing  the  Unrecovered  Purchased 
Gas  Cost  Account,  which  under  the 
revised  Northern  System  PGA  clause  in 
Midwestem's  February  20th  filing  will 
be  effective  April  1  through  October  31. 
1985.  Midewestem  states  that  the 
current  Purchased  Gas  Cost  Adjustment 
reflected  on  Substitute  Fourteenth 
Revised  Sheet  No.  6  consists  of  Unit 
Demand  Rates  Changes  of  $0.11  per  Mcf 
for  Rale  Schedules  CR-2  and  CR1^2,  0.9 
cents  per  Mcf  for  Rate  Schedule  SR-2, 
0  36  cents  per  Mcf  for  Rate  Schedule  1-2 


and  a  negative  Unit  Gas  Rate  Change  of 
42.60  cents  per  Dkt. 

Midwestern  states  further  that  the 
Unit  Rate  Changes  are  based  upon  the 
demand  and  commodity  gas  rates  under 
the  Amended  TransCanada  Contracts 
effective  April  1, 1985,  and  Midwestem's 
estimated  sales  billing  units  and  system 
fuel  requirements  for  the  April-October 
1985  PGA  period. 

Midwestern  states  that  Substitute 
Sheet  Nos.  169-A  and  169-B  revise 
section  3.5(b)  and  (c)  of  the  Northern 
System  PGA  clause  included  in 
Midwestem's  February  20th  filing  to 
recover  the  portion  of  the  Northern 
System  Unrecovered  Purchased  Gas 
Cost  Account  as  of  October  31, 1984 
allocated  to  Midwestem's  Other 
Customers  and  the  accumulated 
balances  in  the  Unrecovered  Account 
for  November,  December  and  January 
through  the  Demand  and  Gas 
Surcharges  for  Amortizing  the 
Unrecovered  Purchased  Gas  Cost 
Account  effective  April  1, 1985. 
Substitute  Fourteenth  Revised  Sheet  No. 
6  implements  this  change  through  a 
negative  Demand  Surcharge  of  $.31  per 
Mcf  and  &  Gas  Surchagre  of  12.48  cents 
per  Dkt. 

Midwestern  states  that  it  is  proposing 
to  change  the  timing  of  the  recovery  of 
Unrecovered  Purchased  Gas  Costs 
attributable  to  Midwestem's  Other 
Customers  because  it  has  been  advised 
that  a  number  of  its  small  customers 
cannot  reflect  in  their  rates  in  a  timely 
manner  the  Transitional  Surcharge  that 
Midwestern  proposed  in  its  February 
20th  filing  to  make  effective  Febmary  1, 
1985.  Midwestern  notes  that  the 
revisions  to  section  3.5(c)  of  the    * 
Northern  System  PGA  clause  do  not 
affect  the  amount  of  the  recovery  of 
Unrecovered  Purchased  Gas  Costs  from 
Midwestem's  Other  Customers. 

In  order  to  permit  Substitute  Sheet 
Nos.  169-A  and  18&-B  to  become 
effective  No^mber  1, 1985  as  proposed, 
Midwestern  respectfully  requests 
waiver  of  §§  1.2  and  1.3  of  Article  XVIII 
of  the  General  Terms  and  Conditions, 
S  154.38(d](4)(iv)(a)  of  the  Commission's 
Regulations,  and  the  30-day  notice 
provisions  of  S  154.22  of  the  Regulations. 
Although  Midwestern  believes  that  no 
other  waivers  are  required  to  make  this 
filing  effective  as  proposed  as  long  as 
the  Commission  allows  the  tariff  sheets 
filed  on  February  20, 1985  to  become 
effective  as  proposed,  Midwestern 
respectfully  requests  that  the 
Commission  grant  any  waivers  it  deems 
necessary  for  acceptance  of  this  filing. 

Midwestern  states  that  copies  of  the 
Tiling  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affeded 
state  regulatory  commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  15, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-6116  Filed  3-13-85;  8:45  am) 

MLUNQ  CODE  6717-01-H 

[Docket  No.  CP84-32S-002] 

Natural  Gas  Pipeline  Co.  of  America; 
Second  Amendment 

March  8. 1985. 

Take  notice  that  on  February  15, 1985, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  701  East  22nd 
Street,  P.O.  Box  1208,  Lombard,  Illinois 
60148.  filed  in  Docket  No.  CP84-325-002 
a  second  amendment  to  its  pending 
application  filed  on  March  29, 1984,  as 
substantially  amended  on  May  16, 1984, 
in  docket  Nos.  CP&4-325-000  and  CP84- 
325-001,  respectively,  pursuant  to 
section  7  of  the  Natural  Gas  Act.  Such 
second  amendment  application  seeks 
authorization  to  construct  and  operate 
certain  facilities  and  to  provide 
transportation  service  as  a  competitive 
alternative  to  two  other  transportation 
systems  proposed  by  other  parties,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Applicant  proposes  to  construct  and 
operate: 

(a)  Approximately  146  miles  of  forty- 
two  inch  pipeline  to  be  located  from  the 
terminus  of  Northern  Border  Pipeline 
Company's  system  near  Ventura,  Iowa, 
through  Hancock,  Cerro  Gordo, 
Franklin.  Hardin,  Gnmdy,  Marshall, 
Tama,  Poweshiek,  Iowa,  and  Keokuk 
Counties,  Iowa,  to  Applicant's  Amarillo 
Line  at  Compressor  Station  No.  109. 
Proposed  capacity  for  this  segment  is 
890,100  Mcf  of  gas  per  day. 

(b)  Approximately  52.5  miles  of  thirty- 
six  inch  pipeline  looping  of  Applicant's 
Oklahoma  extension  in  Beckham, 
Washita,  and  Kiowa  Counties, 
Oklahoma:  approximately  63.3  iniles  of 


forty-two  inch  pipeline  looping  of 
Applicant's  Oklahoma  extension  in 
Kiowa,  Caddo,  Grandy.  Stephens,  and 
Carter  Counties,  Oklahoma;  and  8,000    * 
horsepower  of  additional  compression 
and  certain  modifications  of  existing 
units  at  Applicant's  compressor  station 
No.  156  in  Kiowa  County,  Oklahoma. 

(c)  Approximately  239  miles  of  forty- 
two  inch  pipeline  to  be  located  in  Carter 
and  Love  Counties,  Oklahoma,  and 
Cooke,  Grayson,  Fanning  Hunt,  Delta, 
Hopkins,  FrankliA,  Titus,  Morris,  and 
Cass  Counties,  Texas;  and  related 
compression  (totaling  28,500 
horsepower)  at  new  compressor  stations 
to  be  located  in  Carter  County, 
Oklahoma,  and  Grayson  County,  Texas. 
Proposed  capacity  of  this  segment  is 
890,100  Mcf  of  gas  per  day.  This  segment 
is  known  as  the  Texas  Crossover. 

(d)  Certain  minor  facilities  consisting 
of  taps  and  meters  to  be  located  on 
Applicant's  Gulf  Coast  system  in 
Jefferson  and  San  Jacinto  Counties, 
Texas,  and  Cameron  Parish,  Louisiana, 
as  well  as  certain  piping  modifications 
(to  permit  reversal  of  gas  flow)  at 
Compressor  stations  on  Applicant's 
system  in  Gage  County,  Nebraska,  Ford 
County,  Kansas,  Kiowa,  Dewey,  and 
Woodward  Counties,  Oklahoma, 
Hutchinson,  Gray,  Harrison.  Angelina. 
Montgomery,  and  Liberty  Counties, 
Texas,  and  Cameron  Parish,  Louisiana. 

Applicant  states  that  all  of  the 
facilities  above  are  to  be  known  as  the 
MIDCONtinental  Transportation 
System. 

Applicant  states  that  the  estimated 
cost  of  the  proposed  pipeline  and 
compressor  facilities  to  be  constructed 
over  a  two-year  period,  including  $3.6 
million  in  non-jurisdictional  facilities,  is 
$506.3  million,  which  cost  would  initially 
be  financed  with  funds  on  hand, 
borrowings  under  Applicant's  revolving 
credit  arrangements  or  short-term 
financing. 

Applicant  proposes  to  transport  the 
following  volumes  of  gas  by  means  of  a 
two-year  build-up: 


Shippers 

Nov  1. 
1987 

No»  1. 
1968 

Tennessee 

Botindary  (Phase  II) 

244.500 
31,500 
S0.663 
30.587 

150.493 

407.500 

52.500 

151. 10S 

Algonquin _ — 

Tran«x) — 

50.979 
253,822 

Sub-total             

547,743 
(13.693) 

912.906 

Less  Northefn  Border 

Fuel  @  2,5  percent 

(22,823) 

Total 

534,050 

690,063 

Such  system,  and  the  transportation 
service  performed  thereby,  is  said  by 
Applicant  to  be  competitive  with,  and 
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alternative  to  the  proposed  Can  Am 
Pipehne  Project,  formerly  knovvn  as  the 
U.S.  Route,  which  has  been  destiibed  in 
the  applications  of  Ohio  Interstate 
Pipeline  Company  Docket  .No  CP84- 
318-000,  March  26.  1984.  ANR  Pipeline 
Company.  Docket  No  CP84-363-000. 
April  24,  1984,  and  Northern  Border 
Pipeline  Compar;y  Docket  No.  CP84- 
407-000,  May  11.  1984 

Applicant  also  states  that  its  proposal 
is  a  competitive  .il'emative  to  a  project 
involving  U.S.  facilities  descnbed  in  the 
applications  of  .Niagara  Interstate 
Pipeline  System.  Docket  No.  CP83-170- 
OOl,  March  23,  1983,  and  Great  Lakes 
Gas  transmission  Company,  Docket  No. 
CPB4-540-001   October  IZ  1984. 
Applicant  maintains  that  its  proposal 
would  be  less  costly  and  would  make 
better  use  of  exisLng  pipeline  systems. 

By  virtue  of  the  Commission  orders  of 
July  5.  1963  f24  iTRC  1  61,003).  and 
October  2, 1964  (29  FERC  \  61.006)  this 
amended  application  is  consolidated  in 
ongoing  hearing  proceedings  in  Docket 
No.  CP81-107.  et  al. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  March 
29, 1985.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  Qierein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persona 
who  are  parties  to  the  proceeding  in 
Docket  No.  CP81-107.  et  al..  need  not  file 
again. 

Kenneth  F.  Plumb. 

Secretary 

[FR  Doc  85-6117  Filed  3-13-85.  8:45  am) 
I  COCX  (717-«t-N 


[Docket  No.  CP85-245-000) 


Texas  Gas  Transmission  Corp^ 
Request  Under  Btanlcet  Authorization 

March  S.  1985. 

Take  notice  that  on  January  24.  1985, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Frederica  Street. 
Owensboro,  Kentucky  42301.  filed  m 
Docket  No.  CP85-245-00a  as 
supplemented  on  February  12. 1985.  a 


request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
N'dlural  Gas  Act  (18  CFR  l,')"  205)  for 
authorization  to  transport  natural  gas 
for  an  ehgible  end-user  under  the 
certificate  issued  in  Docket  No.  CP82- 
407-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  ail  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Texas  Gas  proposed  to  transport  up  to 
7  5  billion  Btu's  of  n.itural  gas  per  day  on 
an  interruptible  basis  on  behalf  of 
Memphis  Light.  Gas  and  Water  Division 
(Memphis),  as  Agent  for  E.  I  du  Pont  de 
Nemours  and  Company  (UuPont). 
pursuant  to  a  gas  transportaiu^n 
agreement  dated  December  11.  1984. 

Texas  Gas  states  this  transportation 
service  commenced  on  December  14, 
1984,  pursuant  to  the  automatic 
provisions  of  5  157.209(a)(2)  of  the 
Commission's  Regulations.  Texas  Gas 
states  that  the  volumes  of  gas  are  being 
purchased  from  Cal  Gas  Corporation 
and  transported  from  the  tailgate  of  the 
Beacon  gasoline  plant  located  in 
Webster  Parish,  Louisiana,  and 
redelivered  to  Memphis,  as  agent  for 
DuPont,  at  the  existing  Germantown 
sales  station  located  in  Shelby  County, 
Tennessee,  for  redelivery  to  the  DuPont 
plant  in  Memphis,  Tennessee,  by 
Memphis.  Texas  Gas  states  that  DuPont 
has  advised  that  there  is  an 
intermediary  fee  of  3.0  cents  per  million 
Btu  that  would  be  charged  by  U.S. 
Natural  Gas  Clearinghouse  and  that 
Texas  Gas  would  charge  Memphis  its 
Rate  Schedule  TSC-1  for  Rate  Schedule 
G  sales  customers  plus  the  GRI  funding 
unit  of  1.25  cents  per  million  Btu. 

It  is  explained  that  the  term  of  the 
transportation  agreement  for  this  service 
may  be  extended  from  June  30.  1985.  to 
October  31. 1985,  provided  such 
transportation  service  is  authorized  by 
Commission  Regulations.  Texas  Gas 
indicates  the  end  use  of  the  gas  is  for 
feedstock,  process  heat,  and  boiler  fuel. 
Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefore,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  section  7  of 
the  .Ndtural  Gas  Act. 
Kenneth  F.  Plumb. 

(FR  Doc.  85-6118  Filed  3-13-85;  845  am) 
BILLING  COOC  •717-01-li 


I  Docket  No.  TA85-2-52-OO0;  TA85-2-52- 
001;  RP84- 77-0021 

Western  Gas  Interstate  Co.;  Proposed 
Out-of-Period  PGA  Rate  Adjustment 

Md.rch  a  1985 

Take  notice  that  on  March  1.  1985, 
Western  Gas  Interstate  Company 
("Western")  submitted  for  filing  Fourth 
Revised  Sheet  No.  3A.  Second  Revised 
Sheet  No.  3B.  and  First  Revised  Sheet 
No.  24  to  its  FERC  Gas  Tariff.  Alternate 
Revised  Volume  No.  1.  Said  tariff  sheets 
are  proposed  to  become  effective  on 
February  1.  1985. 

Western  states  the  proposed  change 
in  rates  reflected  on  Fourth  Revised 
Sheet  No.  3A  is  being  filed  in 
accordance  with  its  Tariffs  PGA  clause 
which  permits  the  recovery  of  increases 
in  the  cost  of  gas  and  of  unrecovered 
purchased  gas  costs.  Western  further 
states  Fourth  Revised  Sheet  No.  3A 
provides  for:  (1)  A  decrease  in 
Western's  total  rate  under  its  Rate 
Schedule  G-N  from  $3.5187  to  $3.4570; 
(2)  an  increase  in  Western's  total  rate 
under  its  Rate  Schedule  G-S  from 
$3.6706  to  $3.9848:  and  (3)  no  change  in    • 
Western's  total  rate  under  its  Rate 
Schedule  G-R.  These  changes  are  based 
on  Western's  cost  of  purchased  gas  from 
August  1.  1984  through  December  31. 
1984.  The  decrease  in  the  total  rate 
under  Western's  Rate  Schedule  G-N 
results  from  a  combination  of  factors 
including  lower  gas  costs  due  to  gas 
supply  contract  renegotiations.  The 
increase  in  the  Rate  Schedule  G-S  rate 
results  from  the  effect  of 
underrecoveries  of  purchased  gas  costs, 
all  as  more  fully  described  in  Western's 
filing  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Western  also  states  that  First  Revised 
Sheet  No.  24  would  change  Western's 
semi-annual  purchased  gas  adjustment 
dates  from  May  1  and  November  1  to 
February  1  and  August  1  in  an  effort  to 
be  more  responsive  to  the  needs  of  its 
irrigation  customers. 

Western  states  that  copies  of  this 
filing  were  served  upon  Western's 
transmission  system  customers  and  the 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
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Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  15, 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protpstants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb,  I 

Srcri'tary. 
|I'R  Doc.  85-C119  Filed  3-13-85;  8:45  Hni] 

BILLING  COQE  6717-01-M 


"Bi8(tetrabromobispheno"  should  read 
"Bisjtetrabromobisphenol". 


BIIXINQ  CODE  1S0S-01-W 


ENVIRONMENTAL  PROTECTION 
AGENCY  I 

IOPTS-53069;  FRL-2772-31 

Premanufacture  Notices;  Monthly 
Status  Report  for  December  1984 

Ci^rrfciion 

In  FR  Doc.  85-2953  beginning  on  page 
5125  in  the  issue  of  Wednesday, 
February  6.  1985,  make  the  following 
corrections: 

1.  On  page  5126,  in  Table  1,  in  entry 
85-297,  in  the  second  column,  "di 
isocyanate"  should  read  "diisocyanale"; 
in  entry  85-324,  in  the  second  column, 
"heteromonocyclic"  should  read 
"hetcromonocyclic  phenol". 

2.  On  page  5127,  in  Table  II,  in  entry 
85-104,  in  the  second  column,  "ether" 
should  read  "alkenyl  ether";  in  entry  85- 
105,  in  the  second  column  "alkenyl 
ether"  should  read  "ether";  in  entry  85- 
151,  in  the  second  column, 
"Fluoranthennediamine-"  should  read 
"Fluoranthenediamine-" 

3.  On  page  5128,  in  Table  II.  in  entry 
85-193,  in  the  second  column,  "- 
methoxybenzeensulfonate"  should  read 
"methoxybenensulfonate" 

4.  On  page  5128.  in  Table  III,  in  entry 
84-341,  in  the  second  column,  in  the  first 
line,  "-demethyl-"  should  read  "- 
dimethyl-". 

5.  On  page  5129,  in  Table  III,  in  entry 
85-7,  in  the  second  column, 
"Spirofsobenzofuran"  should  read 
"Spiro[i8obenzofuran". 

6.  On  page  5130.  in  Table  IV,  in  entry 
84-179,  in  the  second  column,  in  the  first 
line,  "-penyl-"  should  read  "-phenyl-" 

7.  On  page  5131,  in  Table  V,  in  entry 
84-901,  in  the  second  column. 


IOPTS-53068;  FRL-2769-^] 

Premanufacture  Notices;  Monthly 
Status  Report  for  Noveml)er  1984 

Correction 

In  FR  Doc.  85-2563  beginning  on  page 
4898  in  the  issue  of  Monday,  February  4, 
1985,  make  the  following  corrections: 

1.  On  page  4899,  in  the  table,  in  entry 
85-112.  in  the  second  column, 
"anhydride"  should  read  "anhydride 
copolymer";  in  entry  85-115,  in  the 
second  column,  "polyisocyanate"  should 
read  "polyisocyanate  adduct";  in  entry 
85-122.  in  the  second  column,  "sale" 
should  read  "salt";  in  entry  85-148,  in 
the  last  column,  "Feb.  1985."  should  read 
"Feb.  13, 1985.". 

2.  On  page  4902,  in  Table  III.,  in  entry 
84-1107,  in  the  second  column,  "Cooper" 
should  read  "Copper". 

3.  On  page  4903,  in  Table  IV,  in  entry 
83-728,  in  the  last  column,  "Oct.  1984." 
should  read  "Oct.  30, 1984.";  in  entry  84- 
336,  in  the  second  column,  "methly" 
should  read  "methyl";  in  entry  84-387,  in 
the  second  column,  "benzly"  should 
read  "benzyl";  in  entry  84-420,  in  the 
second  column,  in  the  first  line,  "-Ih/ 
pyrazol-"  should  read  "-iH-pyrazol-";  in 
the  second  line  "acid-triplotassium" 
should  read  "acid-tripotassium";  in 
entry  84-580,  in  the  second  column, 
"Isoproply"  should  read  "Isopropyl";  in 
entry  84-843,  in  the  third  column,  "FR 
2576"  should  read  "FR  25676". 

4.  On  page  4904,  in  Table  IV,  in  entry 
84-1033.  in  the  third  column.  "(32113)" 
should  read  "(32112)";  in  entry  84-1069. 
in  the  second  column,  "either"  should 
read  "ether". 

5.  Also  on  page  4904,  in  Table  V,  the 
entry  now  reading  "84-655"  should  read 
"84-665";  in  entry  84-738,  in  the  second 
column.  "Glycol"  should  read  "Glycol". 

6.  On  page  4905,  in  Table  V,  in  entry 
84-881.  in  the  second  column,  "ploymer" 
should  read  "polymer". 

BILUNG  CODE  1S0»-01-« 


[OPP-50630;  RL-2788-6] 

issuance  of  Experimental  Use  Permits; 
American  Hoechst  Corp.,  et  al. 

Correction 

In  FR  Doc.  85-5133  beginning  on  page 
9124  in  the  issue  of  Wednesday,  March 
6. 1985.  make  the  following  corrections: 

1.  On  page  9124.  in  the  third  column, 
in  paragraph  "52300-EUP-l".  in  the 


sixth  line,  "2-10".  should  read 
"2xl0'>. 

2.  On  page  9125,  in  the  first  column,  in 
the  authority,  in  the  first  line,  "95-369" 
should  read  "95-396". 

BILUNd  CODE  1SOS-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

February  21.  1985 

On  January  17, 1985,  the  federal 
Communications  Commission  published 
a  Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  (50  FR  2596)  which 
proposed  to  revise  a  collection  of 
information  requirement  in  the 
Commission's  rules.  The  Commission 
has  submitted  the  collection  of 
information  requirement  contained  in 
the  proposed  rule  to  OMB  for  review 
under  Section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980,  P.L.  96-511. 

Copies  of  the  submission  are 
available  from  Terry  Johnson,  Agency 
Clearance  Officer,  (202)  634-1535. 
Persons  wishing  to  comment  on  this 
proposed  information  collection  should 
contact  David  Reed,  Office  of 
Management  and  Budget,  Room  3235 
NF.OB,  Washington,  D.C.  20503,  (202)      . 
395-7231. 
Title  of  Rulemaking:  MM  Docket  No.  85- 

5.  Amendment  of  Part  73  of  the 

Commission's  Rules  concerning  the 

filing  of  network  affiliation  and 

transcription  contracts 
Title  of  Information  Collection:  Section 

73.3613,  Filing  of  Contracts 
OMB  Number:  3060-0185 
Action:  Revision 
Respondents:  Licensees  of  commercial 

or  noncommercial  AM,  FM,  TV,  or 

International  broadcast  stations 
Estimated  Annual  Burden:  16.603 

Responses;  8,752  Hours 
William  J.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 
(PR  Doc.  85-6050  Filed  3-13-85;  8:45  am] 
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Circle  L,  inc.  et  al.;  Hearing 
Designation  Order 

In  re  Applications  of: 


Circle  L  Inc MM  Doclcet  No.  85- 

50:  File  No.  BRCT- 
830531KP. 
For   renewal   of  license   of 
Station  KCRL-TV,  Reno, 
Nevada. 
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Washoe  Broadcasting  Co  .. 


File  No.  BPCT- 
830901  KM 


For  construction  permit.  Reno,  Nevada. 
Adopted:  Febniary  21.  iq«5. 
Released  Mdrch  12.  IbAo 
By  thn  Chit.f.  Video  Services  Division. 

1.  The  Commi'J^ion.  by  the  Chief. 
Video  Services  Division,  acting  pursud.it 
to  delegated  authority,  has  beforf  it  the 
above-captioned  applicatujn  f.;r  renewal 
of  the  license  of  Station  KCRL-T\'. 
Channel  4.  Reno,  Nevada,  filed  by  Circje 
L,  Inc.;  the  mutually  exclusive 
application  of  Washoe  Broadcastms^ 
Company  (Washoe)  for  a  construction 
permit  .^jr  a  new  television  station  to 
operate  on  Channel  4  in  Reno:  a  Motion 
to  Dismiss  the  Washoe  application,  filed 
by  Circle  L;  and  related  pleadings 

2.  On  Mnrch  12,  19&4,  Circle  L  filed  a 
motion  to  disu.iss  Washoe's  application 
on  the  grounds  that,  at  the  time  the 
Washoe  application  was  filed,  it  was 
patently  not  in  accordance  with  Section 
73.636  (now  Section  73.3555(a)(1))  of  the 
Commission's  Rules,  relating  to  multiple 
ownership.  The  motion  is  based  on  the 
fact  that,  at  the  time  the  TV  application 
was  filed.  Washoe's  principals  h.^d  an 
application  pending  for  a  new  F\i  radio 
station  in  Carson  City,  Nevada,  and 
Carson  City  would  be  within  the 
predicted  City  Grade  contour  of  the 
proposed  television  station.  Thus.  Cirde 
L  argiies.  the  Washoe  TV  application 
should  not  have  been  accepted  for  filing 
because  it  was  in  clear  violation  of  the 
so-called  "one-to-a-market"  rule  On 
September  26.  1984.  however,  less  than  a 
month  after  Washoe  filed  its  TV 
application  and  more  than  five  month.s 
before  Circle  L  filed  its  motion  to 
dismiss.  Washoe  voluntarily  dismissed 
its  Carson  City  FM  application.  In 
similar  situations,  where  the  same 
applicant  has  co-pending  applications 
which  conflict  with  the  rules  so  that 
only  one  of  them  can  be  granted 
consistent  with  the  multiple  ownership 
rules,  the  Commission  has  allowed  the 
applicant  to  elect  which  one  of  the^^ 
conflicting  applications  it  wished  to 
prosecute,  making  it  clear  that  both 
could  not  be  prosecuted  simultaneously 
See  RKO  General.  Inc.  (WUBQ-TV). 
Memorandum  Opinion  and  OrdL-r. 
released  November  23,  1984.  FCC  84- 
535.  Had  Washoe  chosen  to  prosecute 
both  applications.  Commission  policy 
would  have  compelled  an  election  and, 
having  made  an  election,  the  applicant 
would  have  been  free  to  prosecute  the 
surviving  application  Here,  Washoe 
made  its  election  by  dismissing  the 
Carson  City  FM  application  and,  in 
harmony  with  the  Commission's  policy, 
is  free  to  prosecute  the  TV  application. 


Accordingly,  Circle  L's  motion  to 
dismiss  will  be  dismissed  as  moot. 

3.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  Washoe  would  not 
constitute  a  hazard  to  air  navigation. 
Acrordirgly,  an  issue  regarding  this 
matter  will  be  specified.' 

•1   Except  as  indicated  by  the  issues 
spe(.ified  below,  tne  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  would  serve  the  puhlic 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issue  specified  below 

5.  Accordingly,  it  is  onlered,  that 
pursuant  to  Section  309(e|  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  m  a  subsequent 
Order,  upon  the  following  issues; 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by 
Washoe  Broadcasting  Company  would 
constitute  a  hazard  to  air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  Detter  serve  the  public  interest 

3.  To  determine,  in  light  of  the 
evidenced  adduced  pursuant  to  the 
foiegomg  issues,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1 

7  It  IS  further  ordered,  that  the  Motion 
to  Dismiss  filed  by  Circle  I .  inc  IS 
DIS.MISSED  as  moot. 

8.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 
§  l-221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney   within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Com.mission.  in  triplicate,  a  written 
appearance  statir.g  an  intention  to 
appear  on  the  d.ite  fived  for  the  hearing 
and  present  evidence  on  the  issue 
specified  in  th's  Order 

9  I;  IS  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  CorriTiunications 
Act  of  19  i4,  as  amended,  and  §  73.3,594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 


shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Roy  |.  Stewart. 

Ch:r'.  ViiUu  Services  Division.  Mass  Media 
Bureau. 

[PR  D  ic  H5-6049  Filed  3-  t3-fi.'>.  fl  45  amj 
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Florida  Coast  Communications  Co.,  et 
al.;  Hearing  Designation  Order 

1.'.  TV  .-Xpiiiications  (if;. 

Flurida    Coa^l   Communica-     MM  Dotkfl  No  R-S- 
lions  Co.  .S7   Kit.-  No-  BltT- 

84'lHOOKK 
Rdljih  W   (.dbbard File  No  BPCT- 

MlOJlKH 
Qudlivision   of  l*e   C'unU       File  No   BK^T- 

Inc.  MIO.IIKK 

Tice  Television  Co File  No  BICT- 

a41i)3lKL, 
Floriild  reiecdslinx   Int  .,  File  No   Bl>CT- 

841fniKN 
ReRinHild  L  Duff File  No  BPCf- 

641U31KO. 


For  constnjttion  permit.  Tice.  Florida 
Adopted;  February  25.  1985. 
Released  March  8,  1985. 
By  the  Chief,  Video  Services  Division. 

1.  The  Commission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  a  new  commercial 
television  station  to  operate  on  Channel 
49,  Tice,  Florida;  and  a  motion  for  leave 
to  amend  and  an  accompanying 
amendment  filed  by  Tice  Television 
Company.' 

2.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  indicate  that  there  would 
he  a  significant  difference  in  the  size  of 
the  area  and  population  that  each 
proposes  to  serve.  Consequently,  the 
areas  and  populations  which  would  be 
within  the  predicted  64  dBu  (Grade  B) 


'  W>  are  not  in  receipt  of  the  Feil.THl  An, ill. in 
Administr^hon  «  iJetemiinrttMjn  for  VV.i«hi>e 


'The  lii'ddlin?  (or  fiiinu  dnuTKi.TiPnlb  to  the 
eljove-captiuned  applications  was  Decemlier  IV 
1984.  Tice  FeievUion  Compdi-.v  filled  d  motion  for 
leave  to  amend  and  dn  amendment  to  its 
applicdtion  on  January  31.  IMS.')  The  amrndmi  nt 
estal^lishes  Tice  Television's  findncial 
qudldicdiions.  Fhe  motion  and  the  amendmenl  have 
been  reviewed  dm!  j^ood  cause  exists  for  accepung 
the  amer.clrnenl  Therei'.ire,  the  motion  will  be 
granted  and  the  amerdmeni  arcepled  for  filing  On 
February  11.  1*15.  Florida  TelecdStinK,  Inc  (FTII 
filed  comments  on  Tice  Television  s  petition  for 
leave  to  amend  FI'l  states  that  Tice  Television 
sh.'cld  be  reijiired  to  provide  complete  information 
com  emi.ig  anv  rhai-.jjes  in  its  ownership  structure 
that  may  oci  ur  as  a  result  of  its  financidl 
arransemenls  We  agree  with  FTI  thai  any  such 
chanxes  must  be  reported  to  the  Commission 
pursuant  to  Section  1  65  of  the  Rules 
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contour,  together  with  the  availability  of 
other  television  service  of  Grade  B  or 
greater  intensity,  will  be  considered 
under  the  standard  comparative  issue, 
for  the  purpose  of  determining  whether 
a  comparative  preference  should  accrue 
to  any  of  the  applicants. 

3.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  each  of  the  applicants 
would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified.* 

4.  The  overall  height  above  ground 
(OMAG)  of  the  tower  specified  by 
Reginald  L.  Duff  in  Section  V-C.  item  B, 
FCC  Form  301.  does  not  agree  with  the 
OFIAG  specified  in  Section  V-G,  item  5. 
Mr.  Duff  will  be  required  to  submit  an 
amendment  to  his  application  to  provide 
the  correct  OHAG  of  his  tower,  to  the 
presiding  Administrative  Law  Judge, 
within  20  days  after  this  Order  is 
released. 

5.  Section  73.3580  of  the  Commission's 
Rules  requires  that  applicants  for 
construction  permits  for  new  broadcast 
stations  give  local  notice  of  the  filing  of 
their  applications  in  a  daily  newspaper 
of  general  circulation  in  the  community 
which  the  station  is  to  serve.  Completion 
of  the  publication  may  occur  within  30 
days  before  or  after  tendering  of  the 
application  for  filing.  Compliance  or 
intent  to  comply  with  the  public  notice 
requirement  must  be  certified  in  Section 
VII,  FCC  Form  301.  Mr.  Duff  has  not 
completed  Section  VII.  Therefore,  Mr. 
Duff  will  be  required  to  submit  his 
response  to  Section  VII,  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to  each 
of  the  applicants,  whether  the  tower 


'  We  have  not  received  a  copy  of  the  Federal 
Aviation  Administration's  determination  for  Florida 
Coast  Communicalionii. 


height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered,  that  the 
Federal'Aviation  Administration  is 
made  a  party  respondent  with  respect  to 
issue  1. 

9.  It  is  further  ordered,  that  Tice 
Television  Company's  January  31, 1985, 
motion  for  leave  to  amend  is  granted 
and  the  accompanying  amendment  is 
accepted  for  filing. 

10.  It  is  further  ordered,  that  Reginald 
L.  Duff  shall  submit  an  amendment 
which  provides  the  correct  overall 
height  above  ground  of  his  tower,  to  the 
presiding  Administrative  Law  Judge, 
within  20  days  after  this  Order  is 
released. 

11.  It  is  further  ordered,  that  Reginald 
L.  Duff  shall  amend  his  application  to 
include  a  response  to  Section  VII,  FCC 
Form  301,  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

12.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

13.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
maimer  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Roy  ].  Stewart, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc.  85-6048  Filed  3-13-85:  8:45  am] 

BILUNO  CODE  S712-01-M 

Mobile  Communications.  Inc.,  and  Gulf 
Coast  Electronics,  Inc.;  Order 
Designating  Applications  for  Hearing 

In  re  applications  of: 


Mobile 
inc. 


Communications. 


For  construction  permits  to 

add  new  locations  to  op- 
erate       on        frequency 

454.025   MHz   for   Station 

KUC926     in     the     Public 

Ijind    Mobile    Service    at 

Wallisville.     and     Vidor. 

Texas 
Gulf  Coast  Electronics,  Inc. 
For    a    construction    permit    File  No. 

for  an  additional  location        1-82. 

for    Station    WXS216    to 

operate      on      frequency 

454.025      in      the      public 

Land    Mobile    Service    at 

Maiiriceville,  Texas. 


Adopted  February  27. 1985. 

Released  March  12, 1985. 

By  the  Common  Carrier  Bureau. 


CC  Docket  No  85-59. 

file  No.  24551-CD- 

P-1-82. 
File  No.  20609-CD-P- 

1-83. 


24752-CD-l'- 


1.  On  August  20, 1982,  Mobile 
Communications,  Inc.  (Mobile)  filed  an 
application  for  a  new  location  in 
Wallisville,  Texas  (File  No.  24551-CD- 
P-1-82).  The  application  was  accepted 
for  filing  by  Public  Notice  of  September 
8, 1982.  On  September  21, 1982,  Gulf 
Coast  Electronics,  Inc.  (Gulf  Coast)  filed 
the  captioned  mutually  exclusively 
application.  This  application  was 
accepted  for  filing  in  the  Public  Notice  of 
October  6, 1982.  Mobile,  the  original 
applicant  in  the  market,  filed  another 
application  (File  No.  20609-CD-P-1-83) 
on  November  24, 1982,  for  an  additional 
location  to  operate  on  frequency  454.025 
MHz  in  Vidor,  Texas.  Since  Gulf  Coast's 
application  is  for  an  additional  facility, 
these  applications  are  not  subject  to 
lottery  selection.  Random  Selection 
Lotteries,  Gen.  Docket  No.  81-768,  93 
FCC  2d  952  (1983),  recon.  granted  in 
part,  FCC  84-596,  released  December  4, 
1984. 

2.  After  careful  examination  of  the 
applications  and  the  informal  objections 
and  responses  filed,  we  find  the  first 
Mobile  apphcation  (File  No.  24551-CD- 
P-1-82)  and  the  application  filed  by  Gulf 
Coast  were  timely  filed  and  that  both 
applicants  are  legally,  technically,  and 
otherwise  qualified  to  construction  and 
operate  the  proposed  facilities.  Further, 
we  find  that  these  applications  are 
electrically  mutually  exclusive  and 
should  be  designated  for  comparative 
hearing  to  determine  which  applicant 
would  better  serve  the  public  interest. 
We  also  find  that  the  second  application 
filed  by  Mobile  for  a  station  in  Vidor, 
Texas  (File  No.  20609-CD-P-1-83)  was 
filed  more  than  60  days  after  Public 
Notice  of  its  original  application  and 
thus  was  not  timely  under  section  22.31 
of  the  Commission's  rules.  See  Berks 
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County  Communications.  Inc..  Mimeo 
No.  4435,  released  June  8,  1982  ' 

3.  Accordingly,  IT  IS  ORDERED, 
pursuant  to  Section  22.31  of  the 
Commission's  rules,  that  the  second 
application  filed  by  Mobile 
Communications,  Inc  ,  File  No.  206O9- 
Cl>-P-l-«3,  is  DISMISSED  as 
unacceptable  for  filinj?. 

4.  Further.  IT  IS  ORDERED,  pursuant 
to  Section  309  of  the  Communications 
Act  of  1934.  as  amended,  that  the 
application  of  Mobile  Communic.itions. 
Inc  File  No.  24551-CD-P-1-82.  and  the 
application  of  Gulf  Coast  Electronu.s. 
Inc..  File  No.  24752-CD-P-1-82,  to 
operate  on  frequency  454.025  MHz  are 
designated  for  hearing  in  a  consolidated 
proceeding  upon  the  following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  ser\ice 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference-free  area 
within  the  39  dBu  contours,*  based  upon 
the  standards  set  forth  in  S  22.504(a)  of 
the  Commission's  Rules,'  and  to 
determine  and  compare  the  relative 
demand  for  the  proposed  services  in 
said  areas:  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
reference  applications  would  best  serve 
the  public  interest,  convenienre,  and 
necessity. 

5.  It  is  further  ordered,  that  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  judge 
to  be  specified  in  a  subsequent  Order. 
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'  On  March  15.  1983.  Gulf  Coast  filed  an  liiformal 
request  that  the  Commission  dismiss  or  defer  dct:,)n 
on  .Mobile's  second  applicatjon  (File  Nd  :a»09-CD- 
P-«3)  pending  the  nefiotiation  of  a  compromjse 
twtween  the  apphcants.  Mobile  responded  on  April 
5.  1983.  that  there  was  no  basis  for  dismiss-il  cf  its 
application  and  that  Gulf  Coast  s  informnl 
ubjectioiu  should  have  been  presented  eu-!'fr  We 
find  no  need  to  address  these  arguments  in  lixhl  of 
our  disposition  of  this  application. 

•  For  the  purpose  of  this  proceeding,  the 
interference-free  area  is  defined  as  the  ar-a  wilhin 
the  39  dBu  contour  as  calculated  from  Section 
2Z.S04.  in  which  the  ratio  of  desired-to-undesired 
signal  is  equal  to  or  greater  than  R  in  FCC  Report 
No.  R-6404.  equation  8. 

•  Section  22.S04{a|  of  the  Commission  s  Rules  and 
Regulations  deacnbea  a  field  strength  contour  of  J9 
decibels  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  two-way  communicatioru  service  on 
frequencies  in  the  450  MHz  band.  Propagation  data 
set  forth  m  |  22.504(b)  are  the  proper  bases  for 
establishing  the  location  of  service  contours  F|  50.50) 
for  the  facilities  involved  in  this  proceeding.  (The 
applicant*  should  consult  with  the  Bureau  counsel 
with  the  goal  of  reaching  joint  technical  exhibits.) 


6  It  is  further  ordered,  that  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

7.  It  is  further  ordered,  that  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  S  1  221  of 
the  rules  withm  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  that  date  for  a 
hearing  and  present  evidence  in  the 
issues  specified  in  the  Memorandum 
Opinion  and  Ord.^r 

8.  This  order  is  issued  under  S  0.2M1  of 
the  Commission's  Rules  and  is  effective 
upon  its  release  date.  Petitions  for 
reconsideration  will  be  entertained.  See 
§  1.106(a)(1)  of  the  rules.  Applications 
for  review  will  be  entertained  pursuant 
to  §  1  n5(e)(3).  See  also  5  1.4(1)1(2). 

9.  The  Secretary  shall  cause  a  copy  of 
this  order  to  be  published  in  the  Federal 
Register. 

Federal  Communicaiiong  Comniis!)ian. 

Miduel  Deuel  Sullivan, 

Chii-f.  Mtihile  Sfrvices  D,  vision.  Common 
CarritT  Burrau 
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Puget  Television,  et  al.;  Hearing 
Designation  Order 


In  re  Applications  of 

I-i"  ijue    Hodges,    et    dl 
d/b/»  Puget  Television 


Durtne    Toniko. 

ship 
Seattle   Channel 

casting.  Inc.. 


a     pnrtner 
45    Broad 


MM  Uncket  No   85- 

58.  File  No   BPCT- 

84062JKE 
Kile  No   BPCT- 

840807  KF. 
F,!e  No   BPCT- 

MiVtOBKC, 


Allen  E.  Horn _ File  No   BPCT- 

For  Construction  Pprmit  for  New  Television 
Station.  Seattle.  Washington 
Adopted:  February  28.  19«5. 
Released:  March  12,  1985. 
By  the  Chief.  Video  Services  Divigion. 

1.  The  Commission,  by  the  Chief. 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  station  on 
Channel  45,  Seattle,  Washington.' 

2.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 


■  On  October  18.  1984,  afUr  the  '  B  '  cut  off  date. 
Seattle  Channel  45  Broadcasting.  Inc..  filed  an 
amendment  to  its  application  The  amendment 
contained  updated  ownership  information  required 
by  Section  1  85  of  the  Rules.  The  amendment  will  be 
accepted  for  1  65  purposes  only. 


the  area  and  population  that  each 
proposes  to  serve.  Consequently,  the 
areas  and  populations  which  would  be 
within  the  predicted  64  dBu  (Grade  B) 
contour,  together  with  the  availability  of 
other  television  service  of  Grade  B  or 
greater  intensity,  will  be  considered 
under  the  standard  comparative  issue 
for  the  purpose  of  determining  whether 
a  co.mparative  preference  should  accrue 
to  any  of  the  applicants. 

3.  No  determination  has  been  reached 
that  the  tower  heights  and  locations 
proposed  by  Duane  Tomko  and  Seattle 
Channel  45  would  not  each  constitute  a 
hazard  to  air  navigation.  Accordingly, 
an  issue  regarding  this  matter  will  be 
specified. 

4.  In  Section  I.  Item  1,  FCC  Form  301, 
Duane  Tomko  indicates  that  the 
applicant  is  a  general  partnership,  but  in 
Section  II,  Item  5(a),  he  refers  to  limited 
partners.  Consequently,  it  is  unclear 
whether  the  applicant  is  a  general 
partnership  or  a  limited  partnership.  The 
appiicaHon  further  shows  that  Mr. 
Tomko  has  a  51%  interest  in  the 
partnership  and  unidentified  limited 
partners  will  have  the  remaining  49%, 
but  the  application  does  not  identify  any 
other  partners,  limited  or  otherwise. 
Section  73.3514(a)  of  the  Commission's 
Rules  requires  an  applicant  to  provide 
all  information  called  for  by  FCC  forms, 
unless  the  information  is  inapplicable. 
Consequently,  the  required  information 
must  be  furnished.  If  the  applicant  is  a 
limited  partnership,  however,  the 
attribution  principles  articulated  in 
Attribution  of  Ownership  Interests]  55 
RR  2d  1465  (1984),  (rconsideration 
pending)  apply.  In  that  document,  the 
Commission  stated  that  henceforth 
limited  partnership  interests  were  not 
attributable  for  the  purposes  of  the 
multiple  ownership  rules,  if  the 
applicant  certifies  that  the  limited 
partnership  agreement  conforms  in  all 
relevant  respects  to  the  Uniform  Limited 
Partnership  Act  (ULPA)  and  "if  the 
limited  partner  is  not  involved  in  any 
material  respect  in  the  business  or 
operation  of  the  station."  Id.  at  1485  and 
S  73.3515(a)(2).  Further,  the  Com.mission 
directed  that  Form  301,  among  others,  be 
amended  to  conform  to  the  new 
attribution  standards.  Id.  at  1493. 
Although  changes  in  the  form  have  not 
yet  been  made,  there  may  be  no  need  to 
provide  information  as  to  the  limited 
partners  if  Tomko  can  submit  the 
necessary  certification.  If  the 
certification  is  not  appropriate,  of 
course,  the  limited  partners  would  be 
considered  to  have  attributable 
interests,  and  the  necessary  information 
as  to  them  would  have  to  be  filed  as  an 
amendment.  Further,  the  Commission 
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relainDd  the  cross-interest  policy  as  to 
other  attributable  media  interests  in  the 
same  area.  Id.  at  1490.  Accordingly.  Mr, 
Tomko  will  be  required  either  to  state 
that  the  limited  partners  have  no  other 
media  interests  subject  to  the  cross- 
interest  policy  or  identify  the  limited 
partners  with  such  interests,  identify  the 
other  local  media  and  state  the  nature 
and  extent  of  the  limited  partners' 
interests.  If  the  applicant  is  a  general 
partnership,  the  applicant  must  furnish 
all  required  information  on  each  partner. 

5.  Seattle  Channel  45  and  Allen  E. 
Flom  each  proposes  to  operate  from  a 
site  located  within  250  miles  of  the 
Canadian  border  with  maximum  visual 
effective  radiated  power  (ERP)  of  more 
than  1000  kilowatts.  The  proposals  pose 
no  interference  threat  to  United  States 
television  stations;  however,  they 
contravene  an  agreement  between  the 
United  States  and  Canada  which  limits 
the  maximum  visual  ERP  of  United 
States  television  stations  located  within 
250  miles  of  Canada  to  1000  kilowatts. 
Agreement  Effectuated  by  Exchange  of 
Notes,  T.I.A.S.  2594  (1952).  In  the  event 
of  a  grant  of  either  of  these  applications, 
the  construction  permit  shall  contain  a 
condition  precluding  station  operation 
with  maximum  visual  ERP  in  excess  of 
1000  kilowatts,  absent  Canadian 
consent.  South  Bend  Tribune.  8  RR  2d 
416  (1966). 

6.  The  proposed  antenna  for  Seattle 
Channel  45  is  to  be  mounted  on  the 
tower  of  AM  Radio  Station  KMPS, 
Seattle,  Washington.  Consequently,  any 
grant  of  a  construction  permit  to  Seattle 
Channel  45  will  be  conditioned  to 
ensure  that  KMPS's  radiation  pattern  is 
not  adversely  affected  by  the 
construction  of  the  proposed  station. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to  Duane 
Tomko  and  Seattle  Channel  45 
Broadcasting,  Inc.,  whether  the  tower 
height  and  location  proposed  by  each 


would  constitute  a  hazard  to  air 
navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered,  that,  in  the 
event  of  a  grant  of  the  application  of 
Seattle  Channel  45  Broadcasting,  Inc., 
the  construction  permit  shall  be 
conditioned  as  follows: 

Prior  to  construction  of  the  lower 
authorized  herein,  permittee  shall  notify  AM 
Station  KMPS.  Seattle,  Washington,  so  that,  if 
necessary,  the  AM  station  may  determine 
operating  power  by  the  indirect  method  and 
request  temporary  authority  from  the 
Commission  in  Washington,  D.C.  to  operate 
with  parameters  at  variance  in  order  to 
maintain  monitoring  point  field  strengths 
within  authorized  limits.  Permittee  shall  be 
responsible  for  the  installation  and  continued 
maintenance  of  detuning  apparatus  necessary 
to  prevent  adverse  effects  upon  the  radiation 
pattern  of  the  AM  station.  Both  prior  to 
construction  of  the  tower  and  subsequent  to 
the  installation  of  all  appurtenances  thereon, 
a  partial  proof  of  performance,  as  defined  by 
Section  73.154(a)  of  the  Commission's  Rules, 
shall  be  conducted  to  establish  that  the  AM 
array  has  not  been  adversely  affected  and, 
prior  to  or  simultaneous  wi\h  the  filing  of  the 
application  for  license  to  cover  this  permit, 
the  results  submitted  to  the  Commission. 

10.  It  is  further  ordered,  that  in  the 
event  of  a  grant  of  the  application  of 
Seattle  Channel  45  Broadcasting,  Inc.  or 
Allen  E.  Hom.  the  construction  permit 
shall  be  conditioned  as  follows: 

Subject  to  the  condition  that  operations 
with  effective  radiated  visual  power  in 
excess  of  1000  kW  is  subject  to  the  consent  of 
Canada. 

11.  It  is  further  ordered,  that  Duane 
Tomko  shall  submit  the  information  and 
documents  required  by  Paragraph  5, 
supra,  regarding  the  nature  and 
composition  of  the  applicant 
partnership,  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

12.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

13.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221  (c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 


14.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Fudcral  Communications  Commission. 

Roy  |.  Stewart, 

Chief,  Video  Services  Division;  Mass  .Media 

Bureau. 

[FR  Doc.  eS-6047  Filed  J-13-85:  8:45  am] 
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Tequesta  Television  Part- 

ners Limited  Partnership. 
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File No.  BPCT- 
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8411 29KO 

Zephyr    Broadcasting    Cor- 

File No.  BPCT- 
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841129KP 

Old  Salt  Broadcasting  Com- 

File No.  BPCT- 

pany.  Inc. 

841129KQ 

Martin         Telecommunica- 

File No.  BPCT- 

tions.  Inc. 

841129KK 

G  and  I  Ltd 

File  No.  BPCT- 

841129KS 

Sprit  Broadcasting  Corpora- 

File No.  BPCT- 
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841129KT 

Rodriguez-Bamett   and   As- 

File No.  BPCT- 

sociates.  Ltd. 

841129KU 

For  Construction  Permit  Tequesta,  Florida. 

Adopted:  February  28, 1985. 

Released:  March  12. 1985. 

By  the  Chief,  Video  Services  Division. 

1.  The  Commission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
aplications  for  a  new  commercial 
television  station  to  operate  on  Channel 
25,  Tequesta,  Florida,  and  a  late-filed 
amendment  submitted  by  Rodriguez- 
Barnett  and  Associates.  Ltd.  (Rodriguez- 
Bamett).* 


'  Rodriguez-Barnelt  filed  and  amendment  to  its 
application  on  January  16. 1985.  the  "B"  cut-off  date, 
but  the  amendment  did  not  contain  an  original 
signature.  On  January  17, 1985,  the  applicant  filed 
an  amendment,  which  was  not  accompanied  by  a 
motion  for  leave  to  amend,  correcting  the  omission. 

Continued 
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2.  The  effective  radiated  v.sual  power, 
height  above  average  terrain  and  other 
technical  data  submitted  by  the 
appUcants  indicate  that  there  would  be 
a  significant  difference  in  the  size  of  the 
area  and  population  that  each  proposes 
to  serve.  Consequently,  the  areas  and 
populations  which  would  be  within  the 
predicted  64  dBu  (Grade  B)  contuur. 
together  with  the  availability  of  other 
television  service  of  Grade  B  or  greater 
intensity,  will  be  considered  under  the 
standard  comparative  issue,  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accure  to 
any  of  the  applicants. 

3.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  Southern  Florida 
Broadcasting  Company  (SFBC), 
Tequesta  Television  Partners  Limited 
Partnership,  Old  Salt  Broadcasting  {Old 
Salt),  and  Rodriguez-Bamett,  each 
would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified.* 

4.  Section  73.685(f)  of  the 
Commission's  Rules  requires  an 
applicant  proposing  to  use  a  directional 
antenna  to  include  a  tabulation  of 
relative  field  pattern,  oriented  so  that  0 
degrees  corresponds  to  True  North  and 
tabulated  at  least  every  10  degrees  plus 
any  minima  or  maxima.  Old  Salt  has  not 
supplied  this  data.  Rodriguez-Bamett 
has  provided  that  tabulation  but  it  was 
not  tabulated  in  accordance  with 

§  73.685(f).  Accordingly,  the  applicants 
will  each  be  required  to  submit  an 
amendment  with  the  appropriate 
information,  to  the  presiding 
Administrative  Law  Judge  and  copies  to 
the  Chief,  Television  Branch  and  Chief. 
Hearing  Branch,  Mass  Media  Bureau, 
within  20  days  after  this  Order  is 
released. 

5.  Section  U.  item  10,  FCC  Form  301, 
inquires  whether  documents, 
instrum.ents,  agreements  or 
understandings  for  the  pledge  of  stock  of 
a  corporate  applicant,  as  security  for 
loans  or  contractual  performance, 
provide  that  (a)  voting  rights  will  remain 
with  the  applicant,  even  in  the  event  of 
default  on  the  obligation;  (b)  in  the  event 
of  default,  there  will  be  either  a  private 
or  public  sale  of  the  stock;  and  (c)  prior 
to  the  exercise  of  stockholder  rights  by 
the  purchaser  at  such  sale,  the  prior 
consent  of  the  Commission  (pursuant  to 
47  U.S.C.  310(d))  will  be  obtained.  Triple 


Since  all  of  the  parties  had  *imely  notice  of  the 
contents  of  the  amendment,  none  were  preiudiced 
and  we  believe  that  the  equities  favor  accepting  '.he 
amendment 

•  The  Commisuon  hat  not  received  ■  copy  of  the 
Federal  Aviation  Admmutration'i  (FAA)  itudy  for 
SFBC  Old  Salt  muat  notify  FAA  of  ita  proposed 
constmction. 


]  Proptrties.  Inc.  (Triple  ))  did  not 
answer  item  10.  Accordinj^ly.  Triple  J 
will  be  given  20  days  from  the  release 
date  of  this  Order  to  suhmit  an 
a.Tiendmen!  with  its  response  to  ite.m  10, 
to  the  presiding  Administrative  Law 
Judge. 

6.  Rodriguez  Barnett  is  a  limited 
partnership.  The  general  partners  have 
been  identified;  however,  the  applicant 
indicates  that  the  limited  partners  a.'e  to 
be  admitted  later  Section  73.3514(d)  of 
the  Commission's  Rules  requires  an 
applicant  to  provide  all  information 
called  for  by  FCC  forms,  unless  the 
information  is  inapplicable.  However,  in 
Attribution  of  Ownership  Interests,  97 
FCC  2d  997  [1984],  the  Commission 
stated  that  henceforth  limited 
partnership  interests  were  not 
attributable  for  the  purpose  of  the 
multiple  ownership  rules,  if  the 
applicant  certifies  that  the  limited 
partnership  agreement  conforms  in  all 
relevant  respects  to  the  Uniform  Limited 
Partnership  Act  (ULPA)  and  shows  that 
the  limited  partners  will  "not  be 
involved  in  any  material  respect  in  the 
management  or  operation  oV  the 
proposed  station.  Id.  at  1485.  Further,  the 
Commission  directed  that  Form  301, 
among  others,  be  amended  to  conform  to 
the  new  attribution  standards.  Id.  at 
1493.  Although  changes  in  the  form  have 
not  yet  been  made,  there  is  now  no  need 
to  provide  information  as  to  the  limited 
partners  if  Rodriguez-Bamett  can  sumit 
the  necessary  certification  and  showing. 
If  the  certification  or  showing  is  not 
appropriate,  of  course,  the  limited 
partners  would  be  considered  to  have 
attributable  interests,  and  the  necessary 
information  as  to  them  would  have  to  be 
filed  as  an  amendment.  Further,  the 
Commission  retained  the  cross-interest 
policy  as  to  other  attributable  media 
interest  in  the  same  area.  Id.  at  1490. 
Accordingly,  Rodriguez-Barnett,  upon 
determining  its  limited  partners,  will  be 
required  either  to  state  that  its  limited 
partners  have  or  will  have  no  other 
media  interests  subject  to  the  cross- 
interest  policy  or  identify  the  limited 
partners  with  such  interest,  identify  the 
other  local  media  and  state  the  nature  or 
extent  of  the  ownership  interest. 

7.  G  and  1  Ltd.  (G  &  I)  is  also  a  limited 
partnership.  G  &  I  has  certified  that  its 
limited  partnership  agreement  conforms 
to  the  ULPA  and  that  its  limited  partners 
will  "not  be  involved  in  any  material 
respect  in  management  or  operation"  of 
the  proposed  station.  Therefore,  we  can 
determine  that  the  limited  partners  have 
no  attributable  interests  for  the  purposes 
of  our  multiple  ownership  rules. 
However,  G  &  I  has  not  stated  that  its 
limited  partners  have  no  other  media 


interests  subject  to  the  Com.^lission's 
cross  interest  policy  See  paragraph  6. 
supra.  Therefore.  G  &  1  will  be  required 
to  submit  an  amendment  which  states 
that  Its  limited  partners  do  not  have  any 
other  media  interests  subject  to  the 
cross-interest  policy  or  identify  the 
partners  with  such  interest,  identify  the 
other  local  media  and  state  the  nature  or 
extent  of  the  ownership  interest. 

8.  Section  73.1125  of  the  Commission 
Rules  requires  that  the  main  studio  of  a 
television  station  be  located  within  the 
city  of  license,  but  that,  upon  a  showing 
of  good  cause,  the  Commission  may 
allow  the  main  studio  to  be  located 
outside  the  community.  Rodriguez- 
Bamett  has  indicated  that  it  proposes  to 
locate  its  main  studio  outside  of 
Tequesta.  However,  it  has  not 
demonstrated  that  such  operation  would 
be  consonant  with  the  public  interest. 
Accordingly,  an  issue  will  be  specified 
to  determine  if  good  cause  exists  for 
locating  the  studio  outside  the  city  of 
license  and  whether  to  do  so  would  be 
consistent  with  the  public  interest. 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

10.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to  those 
applicants  in  paragraph  3,  supra, 
whether  there  is  a  reasonable  possibility 
that  the  tower  height  and  location 
proposed  by  each  would  constitute  a 
hazard  to  air  navigation. 

2.  To  detemine  with  respect  to 
Rodriguez-Bamett  and  Associates,  Ltd., 
whether  good  cause  exists  for  locating 
its  main  studio  outrside  the  city  of 
license  and  whether  to  do  so  would  be 
consistent  with  the  public  interest. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 


n.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

12.  It  is  further  ordered,  that  the 
amendment  of  January  17, 1985,  filed  by 
Rodriguez-Barnett  and  Associates,  Ltd. 
IS  ACCEPTED. 

13.  It  is  further  ordered,  that  Old  Salt 
Broadcasting  Company  Inc.,  Rodriguez- 
Barnett  and  Associates,  Ltd.  shall  each 
submit  an  amendment  providing  the 
information  required  by  Section  73.685(f) 
of  the  Commission's  Rules,  to  the 
presiding  Administrative  Law  Judge  and 
copies  to  Chief,  TV  Branch  and  Chief, 
Hearing  Branch,  Mass  Media  Bureau, 
within  20  days  after  this  Order  is 
rt-lfased. 

14.  It  is  further  ordered,  that  Triple  J. 
Properties,  Inc.  shall  submit  an 
amendment  containing  its  response  to 
Section  II,  item  10,  FCC  Form  301.  to  the 
presiding  Administrative  Law  Judge, 
within  20  days  after  this  Order  is 
released. 

15.  It  is  further  ordered,  that 
Rodriguez-Barnett  and  Associates,  Ltd. 
shall  submit  the  certification,  statement 
and/or  information  required  by 
paragraph  7.  supra,  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 

16.  It  is  further  ordered,  that  G  and  I 
Ltd.  shall  submit  the  statement  or 
information  required  by  paragraph  7, 
supra,  to  the  presiding  Administrative 
Law  Judge,  within  20  days  after  this 
Order  is  released. 

17.  If  is  further  ordered,  thai  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

18.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  the 
manner  prescribed  in  such  Rule  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Roy  |.  Stewart, 

Chief.  Video  Services  Division,  Mass  Media 

Bureau 

|FR  Doc.  85-6045  Filed  3-13-85;  8:45  am] 
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Telecrafter  Corp.  et  aL;  Memorandum 
Opinion  and  Order 

In  the  matter  of: 

In  rt  Applications  of: CC  Docket  No.  85-31 

Telecrafter  Corporation File  No.  50197-C.M- 

P-82. 
and 
Broadcast  Data  Corp File  No.  50274-<:M- 

P-82. 


For  Construction  Permit  in  the  Multipoint 
Distribution  Service  for  a  new  station  at 
Carlsbad,  New  Mexico. 

Adopted  February  4, 1985 

Released  March  5, 1985. 

By  the  Common  Carrier  Bureau. 

1.  For  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  Carlsbad.  New  Mexico.  The 
applications  are  therefore  mutually 
exclusive  and.  under  present 
procedures,  require  comparative 
consideration.  There  are  no  petitions  to 
deny  or  other  objections  under 
consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  section  309(e)  of  the 
Communications  At  of  1934.  as 
amended.  47  U.S.C.  309(e)  and  §  0.291  of 
the  Commission's  Rules.  47  CFR  0.291, 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above  captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 


'  Consideration  of  lliese  factors  shall  be  In  light  of 
the  Commission's  discussion  in  Frank  K.  Spain.  77 
FCC  2d  20  (1980). 


(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  that  Telecrafter 
Corporation  Broadcast  Data  Corp.  and 
the  Chief  of  Common  Carrier  Bureau, 
are  made  parties  to  this  proceeding. 

5.  It  is  further  ordered,  that  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  Rules,  47 
CFR  1.221. 

6.  It  is  further  ordered,  that  any 
authorization  granted  to  Broadcast  Data 
Corp.,  a  wholly-owned  subsidiary  of 
Graphic  Scanning  Corporation,  as  a 
result  of  the  comparative  hearing  shall 
be  conditioned  to  the  following: 

(a)  Without  prejudice  to, 
reexamination  and  reconsideration  of 
that  company's  qualifications  to  hold  an 
MDS  license  following  a  decision  in  the 
hearing  designated  in  A. S.D. 
AXSWERING  Service.  Inc..  et  a!.  FCC 
82-391,  released  August  24, 1982,  and 
shall  be  specifically  conditioned  upon 
the  outcome  of  that  proceeding. 

(b)  Without  prejudice  to, 
reexamination  and  reconsideration  of 
that  company's  qualifications  to  hold  an 
MDS  license  following  a  decision  in  the 
hearing  in  Cellular  Mobile  Systems  of 
Texas.  Inc..  et  ai,  CC  Docket  No.  83-660. 
and  shall  be  specifically  conditioned 
upon  the  outcome  of  that  proceeding 

7.  This  Order  is  effective  on  its  release 
date.  Petitions  for  reconsideration  under 
§  1.106  or  applications  for  review  under 
§  1.115  of  the  Rules  may  be  filed  within 
the  lime  limits  specified  in  those 
sections.  See  also  Rule  1.4(b)(2). 

8.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

James  R.  Kecgan, 

Chief.  Domestic  Facilities  Division.  Common 

Corner  Bureau. 

[FR  Don.  85-5937  Filed  3-13-85:  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
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with  the  Paperwork  Reduction  Act  (44 
L'.S.C.  Chapter  35). 

Type;  Extension  of  3f)e7-00.:4 

Title-  General  Admission  Clriss 
Attenddncf  Roster. 

Abstract:  This  form  is  used  to  collect 
certain  basic  inforrn-ition  from 
sfudei.ts  who  are  attending  National 
Fire  Acadf-my  Field  courses  for 
inclusion  into  the  student 
recordkeeping  system  which  has  the 
capability  of  producing  a  student 
transcript  fur  dccredi'.ition  and  the 
student  s  personal  use 

Type  of  Rt  ^p  jndents:  Ir'.di'.uiii<ils  or 
Households. 

Number  of  Kespondenis   15.(X)0. 

Burden  Hours  500. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Linda  Shiley,  (202)  287-9t»6.  500 
C  Street  SVV  .  Washington,  DC.  204-2. 

Comments  should  be  directed  to  Mike 
Weinstein,  Desk  Officer  for  FEMA, 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Rm.  3235.  New  E.xecutive 
Office  Building.  Washington,  D  C.  20503 

Dated:  March  6.  1985 
Walter  A.  GLratanlas, 
Director.  Admuh^tmtive  Supfjort- 
[FR  Doc.  85-6061  Filed  3-li-8o.  8.45  am] 
SHXIMQ  COOC  (7ia-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Western  Community  Savings  and  Loan 
Association,  El  Cerrtto,  CA; 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authonty  contained  in 
§  406(c)(l)(B)(i){I)  of  the  National 
Housing  Act,  12  U.S.C. 
S  1729(c)(l)(B)(i)(I)  (1982),  the  Federal 
Home  Loan  Bank  Board  appointed  the 
Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for  Western 
Community  Savings  and  Loan 
Association,  El  Cemto,  California  on 
March  8.  1985. 

Dated  March  11,  1985 
foho  M.  Buckley,  |r. 

Acting  Secretary- 

[FR  Doc.  85-6096  Filed  3-li-«5  8:45  am] 

BHJJMQ  COOC  •72O-01-4I 


FEDERAL  RESERVE  SYSTEM 
Firstway  Financial,  Inc.;  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  No 
85-4945),  published  at  page  8395  of  the 
issue  for  Friday,  March  1, 1985. 


Firstway  Financial,  Inc..  Waynesboro, 
Pennsylvania  has  applied  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  and  Trust  Company. 
Waynesboro,  Pennsylvania, 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  8.  1935. 
James  .Mc.Afee, 

Ai^i'c:ute  Secretary-  of  the  Board. 
[FR  Doc.  85-6066  Filed  J-13-85;  8:45  am] 
BILLING  COOC  aiio-oi-M 


Louisiana  Bancshares,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
u:ider  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CPR  225  14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c]). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  heanng 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summanzmg  the  evidence  that 
would  be  presented  at  a  hearing. 

L'nless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  4, 
1985. 

A  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  Louisiana  Bancshares.  Inc.,  Baton 
Rouge.  Louisiana;  to  acquire  100  percent 
of  the  voting  shares  of  The  Raceland 
Bank  &  Trust  Company.  Raceland, 
Louisiana; 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1  KEECO.  L\C..  Chicago.  Illinois,  to 
acquire  11  02  percent  of  the  voting 
shares  of  Round  Lake  Bankcorp,  Inc.. 
Round  Lake.  Illinois. 

2.  Kingsley  Banc  Corp.  Kingsley, 
Iowa:  to  become  a  bank  holding 


company  by  acquiring  89  2  percent  of 
the  voting  shares  of  kinj^sley  St, We 
Bank,  Kingsley  Iowa 

3.  Round  Lake  Bankcorp.  Inc..  Round 
Lake,  Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
vofina  shares  o*'  First  State  B.mk  of 
Round  Lake,  Rmmd  Lake.  Illinois. 

C   Federal  Reserve  B<ink  of  Dallas 
(Anthony  |.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Indppendrnt  Crniniunity  Financial 
Corp..  Dallas.  Texas;  to  acquire  51 
percent  of  the  voting  shares  of  Coppell 
Financial  Corporation.  Coppell.  Texas, 
thereby  indirectly  acquiring  Coppell 
Bank,  N.A.,  Coppell,  Texas. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  VV.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco.  California  9410t: 

1.  Arnemvest  Banci'r.  Inc..  Phoenix, 
Arizona;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  Paradise 
Valley,  Phoenix,  Arizona. 

2.  Banco  de  Credito  del  Peril.  Lima. 
Peru,  Bethel  Investments.  Inc.,  Panama 
City.  Panama,  Credito  del  Peril  Holding 
Corporation,  Georgetown,  Cayman 
Islands,  British  West  Indies,  and  CDP 
Holding  (Delaware),  Inc..  Wilmington, 
Delaware;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Valencia  Bank,  Santa 
Ana,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  8.  1985. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  85-6067  Filed  3-13-85;  8:45  am) 
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Provident  Bancorp,  Inc.;  Application 
To  Engage  de  Novo  In  Permissibto 
NontMtnklng  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  \  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
procesj^ing.  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  w  hether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  cains  in  efficiency,  that 
outweigh  possiblKadverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
nnt  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  thut  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  2, 1985. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Provident  Bancorp,  Inc.,  Cincinnati, 
Ohio;  to  engage  de  novo,  in  the  activity 
of  making,  acquiring  or  servicing  loans, 
or  other  extensions  of  credit  for  the 
company's  account  or  for  the  account  of 
others. 

Board  of  Governors  of  the  Federal  Reserve 
Sysli  m.  March  8.  1935. 
lames  Mc.\fe«, 

Associate  Secretary  of  the  Board. 
\\K  Doc.  85^-rj068  Filed  3-13-85;  8:45  am] 
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Security  Pacific  Corp.;  Acquisition  of 
Company  Engaged  In  Permissible 
Nonbanktng  Activities 

The  organization  listed  in  this  notice 
has  applied  under  {  225.23(a)(2)  or  (f)  of 
the  Boards  Regulation  Y  (12  CFR 
§  225.23(3)(2)  or  (f)  for  the  Board's 
approval  under  section  4{c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  (12  CFR  §  225.21(a)  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 


Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  office  of  the  Board  of 
Covernois.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifymg  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  4,  1985. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President),  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Security  Pacific  Corporation,  Los 
Angeles,  California;  to  acquire 
substantially  all  of  the  manufactured 
housing,  mobile  home  and  recreational 
vehicle  retail  finance  assets  of  the  West 
Region  and  the  Manufactured  Housing 
Financing  Department  of  General 
Electric  Credit  Corporation,  Stamford, 
Connecticut,  and  engage  in:  making  or 
acquiring,  for  its  own  account  or  for  the 
account  of  others,  and  servicing,  loans 
and  other  extensions  of  credit,  including 
making  consumer  installment,  personal 
loans,  and  purchasing  consumer 
installment  sales  finance  contracts; 
acting  as  agent  or  broker  for  the  sale  of 
credit  life  insurance  and  credit  property 
insurance  which  is  related  to  the  making 
or  acquiring  of  such  loans  and 
extensions  of  credit.  These  activities 
will  be  conducted  by  Security  Pacific 
Housing  Services,  Inc.,  a  subsidiary  of 
Security  Pacific  Corporation,  from 
offices  in  the  cities  of  Anaheim  and  San 
Jose,  California;  Reno,  Nevada;  and 
Vancouver,  Washington;  serving  the 
State  of  California,  Idaho,  Montana. 
Nevada,  Oregon  and  Washington. 
Applicant  also  proposes  to  engage  in 
underwriting  and  reinsuring  credit  life 
insurance  with  respect  to  extensions  of 
credit  made  by  Security  Pacific 
Corporation  and  its  affiliates.  These 
activities  will  be  conducted  by  General 
Fidelity  Life  Insurance  Company,  a 


subsidiary  of  Security  Pacific 
Corporation,  from  its  offices  in  San 
Diego,  Califurnia,  serving  the  States  of 
Montana  and  Nevada. 

Bo.ird  of  Covernurs  of  the  Federal  Reserve 
Svhipm.  March  8.  1985. 
lairit;^  McAlua, 

A!.sociate  Secretary  of  the  Board. 
\YR  Doc.  85-601)3  Filed  3-13-85.  6.-15  <,r.\\ 
BILLING  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Annual  Revision  of  the  Poverty 
Income  Guidelines 

Correction 

In  FR  Doc.  85-5714  beginning  on  page 
9517  in  the  issue  of  Friday.  March  8, 
1085,  make  the  following  correctiono: 

On  page  9518.  second  column, 
paragragh  following  "Poverty  Income 
Guidelines  For  Hawaii",  second  line, 
"S2.250  "  should  read  "$2,070'. 

BILUNG  CODE  150S-01-M 


Food  and  Drug  Administration 

lOocketNo.  85F-O058] 

The  B.F.  Goodrich  Co.;  Filing  of  Food 
Additive  Petition 

Correction 

In  FR  Doc.  85-4590  appearing  on  page 
7837  in  the  issue  of  Tuesday.  February 
26, 1985,  make  the  following  correction: 
In  the  first  column,  FOR  FURTHER 
INFORMATION  CONTACT,  third  line,  •  NFF- 
334  '  should  read  "HFF-334". 

BILLING  CODE  1505-O1-M 


Advisory  Committee  Meeting; 
Amendment  of  Notice 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  an 
advisory  com.mittee  meeting  notice  to 
reflect  the  addition  of  one  agenda  item, 
the  deletion  of  one  agenda  item,  and  the 
rescheduling  of  the  open  public  hearing. 
The  announcement  of  the  Oncologic 
Drugs  Advisory  Committee  meeting, 
which  was  published  in  the  Federal 
Register  of  February  15, 1985  (50  FR 
6393),  is  revised  to  read  as  follows: 

Oncologic  Drugs  Advisory  Committee 

Date.  time,  and  place.  March  28  and 
29.  8.30  a.m..  Conference  Rm.  E, 
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Parkldwn  Bids..  5t><';0  Ki^hers  Lani". 
Rockville,  MD. 

Type  of  meet tP:^  and  coiUu,  t  ptrson 
Open  committee  discussion.  March  28, 
8;30  a.m.  to  4:30  p  m..  M.irch  29,  8  30  a  .ti 
to  3:45  p.m.;  open  pu*;lii:  hi  Hnng.  M.irch 
29,  3:34  p.m.  to  4  45  p  m  :  f1  ,Md  F 
Hersey,  Center  f.jr  D^ii^s  and  Biologies 
(HFN-32),  Food  and  Drug 
Administration.  5000  F.'-hprs  Lane. 
Rockville,  MD  20857.  ;»01 -443-4095 

General  function  of  the  comnntU'. 
The  committee  reviews  and  evaiuLitt  s 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  cancer  patients. 

Agenda — Open  public  hvani"^. 
Interested  persona  requesting  to  prfS'-nt 
data,  infonnation,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  commun'cate  with  the 
contact  person. 

Open  committee  discussion.  The 
committee  will  discuss:  (1)  New  dru« 
application  for  Novantrone  (Lederle):  (2) 
new  drug  application  for  Epirubicin 
(Adria);  (3)  new  drug  application  for 
Leuprolide  (TAP/Abbolt);  (4)  labeling 
for  safe  handling  of  cancer  dnigs;  and 
(5)  lymphoma  clinical  trials. 

Dateri:  Mdrch  7.  19B5 
loseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc.  85-6038  Filed  J-lI-Hi.  1117  amj 
MUJNQ  COOC  4IS0-01-M 


Advisory  Committees;  Notice  of 
Meetings 

agency:  Food  and  Drug  Adniini.stirttiim 
action:  Notice. 


summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  whic  h 
interested  persons  may  participatt)  in 
open  public  hearings  before  FD.X's 
advisory  committees. 

Meetings;  The  following  advisory 
committee  meetings  are  announced: 

Anesthesiology  and  Respiratory 
Therapy  Devices  Panel 

Date.  time,  and  place.  April  3.  11  a  m  . 
Conference  Rm.  1207.  8757  Geiirxia  Ave  . 
Silver  Spring.  MD  20910. 

Type  of  meeting  and  cunlact  person. 
This  meeting  will  take  the  form  of  a 
conference  telephone  call.  A  speaker 
phone  will  be  provided  in  the 
conference  room  to  allow  publ.c 
participation  in  the  open  session  of  the 
m.eeting.  Open  public  hearing.  1 1  a  m   to 


12  m.;  open  committee  discussion.  12  m 
to  3  p.m.;  Michael  S,  Cluck.  Cenli  r  for 
Devices  and  Radiological  Health  (HFZ- 

430).  Food  an(J  Drug  Administration. 
8757  Georgia  .Ave..  Silver  Spring,  MD 
20910.  301^27-7226. 

General  function  of  the  committf.c. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  fiir  thiir  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data. 
information,  or  views,  orally  or  in 
writing,  on  issues  pend:ng  before  the 
comm.itlce.  Those  desiring  to  m,ike 
form.il  prespntatinns  should  notify  the 
contart  person  before  March  11.  oiid 
sul'i::i;  a  bri'^f  statement  of  the  gener;il 
nature  of  the  evidence  or  argumer.ts 
they  wish  to  present,  the  names  and 
;.ddr»'s-;e3  of  the  proposed  participants. 
i;nd  an  ind'cation  of  the  approximate 
time  required  to  m.ake  their  comments. 

Open  c.i'"ni!ttee  d:.';cus':ion.  The 
committee  will  discuss  information 
contained  in  a  premarket  approval 
application  for  a  transcutaneous  carbon 
diox'.de  monitor 

Cardiovascular  and  Renal  Drugs 
.Advisory  Committee 

Date.  time,  and  place.  April  11  and  12. 

9  a.m..  Auditorium.  Lister  Hill  Cenler, 
National  Librarv  of  Medicine,  BWX) 
Rockville  Pike,  Rockville.  MD. 

Type  of  meelir.g  and  contact  person. 
Open  public  hearing.  April  11.9  am   to 

10  am:  open  committee  discussion. 
.April  11.  10  a.m.  to  5  p.m.;  April  12.  9 

a  ni.  to  5  p  m.:  |oan  C.  Standaert.  Center 
for  Drugs  and  Biologies  |I1FN-Iin|,  Food 
and  Drug  Administration.  StiOO  Fishers 
Lane.  Rockville.  MD  20H5~,  301-143- 
4730. 

General  function  of  the  c  omiuittee. 
The  committee  reviews  and  evaluates 
available  d:ita  nn  the  s.ifety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  cardiovascular  disorders. 

.Agenda — Open  public  hearing. 
Interested  persons  requesting  tf)  present 
data,  information,  or  views,  orally  or  in 
w'-iting,  on  issues  pending  before  the 
committee  should  communicate  v.ilh  the 
committee  contact  pers(m. 

Open  committee  discussion  The 
committee  will  discuss  Isoptin  Tablets 
(verapamil  FICl)  for  anti- 
supraventricular  arrhythmia  (.\D.A  IH- 
5n3,'S-0O4)  Knoll  Pharmaceutical; 
Isoptin  Tablets  (verapamil  MCl)  for 
hypertension  (NDA  1 8-593 /S-(K Mi)  knoll 
Pharmaceu'ii  <il.  Isiiptm  Sustained 
Release  Talilets  for  angina  (NDA  !'»- 
152)  Knoll  Pharmaceutical;  and 
guidelines  for  study  cf  anti-anginal 
agents. 


Arthritis  .Advisory  Committee 

Do't'.  time,  and  place.  April  29  and  30. 
9  a.m.,  Auditoriam,  Lister  Hill  Center. 
.National  Library  of  Medicine.  .National 
Institutes  of  Health  BtKX)  Rockville  Pike, 
Cethesda.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  April  29.  9:40  am 
to  10.40  a.m.;  open  committee 
discussion,  10:40  am.  to  5  p  ni  :  open 
con'.mittee  discussion,  .April  30,  9  a..m.  to 
4pm:  D;jvid  F.  Herriry.  Center  for 
Diugs  and  Biologies  (HF.N-321.  Food  and 
Drug  Ad.Tiin;slration,  5WX)  Fishers  Lane, 
Rockville,  .MD  20857,  301-443-^695, 

Gceral  function  of  the  committee. 
I  he  ( ,imm;ttee  reviews  and  evaluates 
.ivailable  data  cm  the  safety  aiici 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  arthritis  and  related  diseases. 

Agenda — Open  public  hearing. 
interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communie.ite  with  the 
committee  contact  pe;son 

Open  committee  discussion.  The 
committee  will  continue  its  discussion  lA 
Adverse  Drug  Reactions  (.ADR's)  to 
.Non-steroidal  Anti-inflammatcjry  Drugs 
(NS.AID's)  focusing  on  acute  allergic 
reactions  and  tipper  gastrointestinal 
reactions.  Also,  the  committee  will 
discuss  .NSAID  labeling  and  change  in 
colchicine  labeling. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
sep.jfable  portions:  (1)  .An  open  public 
hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  ol 
data,  and  (4)  a  closed  ccmimittee 
dcMit'eratum.  Every  advisory  committee 
m.eeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
lung  unless  public  participation  does  not 
l.ist  that  long  It  is  emphasized,  however, 
tl:al  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
(  ommittee's  work. 

Public  hearings  are  subject  to  F'DA's 
guideline  concerning  the  policy  and 
procedures  for  electronic  media 
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coverage  of  FDA's  public  administrative 
proceedings.  This  guideline  was 
published  in  the  Federal  Register  of 
April  13, 1984  (49  FR  14723).  These 
procedures  are  primarily  intended  to 
expedite  media  access  to  FDA's  public 
proceedings,  including  hearings  b^ore  a 
public  advisory  committee  conducted 
pursuant  to  Part  14  of  the  agency's 
regulations.  Under  this  guideline, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
the  presentation  of  participants  at  a 
pubUc  hearing.  Accordingly,  all 
interested  persons  are  directed  to  the 
guideline,  as  well  as  the  Federal 
Register  notice  announcing  issuance  of 
the  guideline,  for  a  more  complete 
explanation  of  the  guideline's  effect  on 
public  hearings. 

Meetings  of  advisory  committees 
shsall  be  conducted,  insofar  as  is 
practical,  in  accordance  with  the  agenda 
published  in  this  Federal  Register  notice. 
Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the  open 
portion  of  a  meeting. 

Any  inteiested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  o/  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  fiom  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requesttnl  from  the  Dockets 
Managpmrr.l  Branch  (HFA-305),  Food 
and  Dri'.g  A'^.mini.stration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
betwe;;i  the  hours  of  9  a.m.  and  4  p.m., 
Mondiiv  through  Friday. 

This  rutico  is  issued  under  section 
in(a)(l)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

D.it.'d:  March  7,  1985. 

Ius<>pb  P.  Hile, 

A  ssociate  Commissioner  for  Regulatory 
A  ffairs. 

|FR  Doc.  65-6037  Filed  a-11-85: 11:17  am] 

BILLIHQ  CODE  41«M>1-« 


Social  Security  Administration 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority;  Office  of 
the  Regional  Commissioner 

Part  S  of  the  Statement  of 
Organization,  Functions  aiid  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (HHS) 
covers  the  Social  Security 
Administration  (SSA).  Sections  SDB.IO 
and  SDB.20  describe  the  organization 
and  functions  of  the  Office  of  the 
Regional  Commissioner. 

Notice  is  given  that  Sections  SDB.IO 
and  SDB.20  are  revised  to  eliminate  the 
subordinate  components  of  the  Field 
Assessment  Office  and  their  functional 
statements.  This  reflects  a  realignment 
of  the  structure  of  the  Field  Assessment 
Office  and  an  adjustment  of  the 
functional  statement  of  that  component 
to  agree  with  the  other  components  of 
the  Office  of  the  Regional 
Commissioner. 

The  Office  of  the  Regional 
Commissioner  material  is  revised  as 
follows: 

Section  SDB.  10    The  Office  of  the 
Regional  Commissioner — 
(Organization) 

G.  The  Field  Assessment  Office 
(SDIE-SDXE). 

Omit  the  sentence  "The  Field 
Assessment,  under  leadership  of  the 
Director,  includes:"  and  all  of  the 
material  following. 

Section  SDB.20    The  Office  of  the 
Regional  Commissioner — (Functions) 

G.  The  Field  Assessment  Office 
(SDIE-SDXE). 

Omit  the  last  sentence  of  the 
functional  statement  which  reads,  "It 
includes  the  following  components  and 
functions:"  and  all  of  the  material 
following. 

Dated:  February  12. 1985. 
Nelson  J.  Sabatini, 

Acting  Deputy  Commissioner  for 

Management  and  Assessment. 

[FR  Doc.  85-6059  Filed  3-13-155;  845  am] 

BILUNG  CODE  41(0-1 1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPIMENT 

Office  of  Administration 
[Docket  No.  N-85-1513] 

Submission  of  Proposed  information 
Collections  to  0MB 

AQENCY:  Office  of  Administration,  HUD. 
action:  Notices. 


SUMMARY:  The  proposed  mformation 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  0MB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  431  7th  Street,  SW., 
Washington,  D.C.  20410,  telephone  (202) 
755-6050.  This  is  not  a  loll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  famihar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Certification  of  Compliance 
with  HUD's  Tenant  Eligibility  and 
Rent  Procedures  (Basic  Forms  and 
Worksheets] 

Office:  Housing 

Form  Number:  HUD-50059/A/B/C/D/ 
EZ/F/G  and  FEF-A/B/C/D/F 
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Frequency  oT  Submission:  Annually 
Affected  Public:  Individuals  or 

Households  and  Businesses  or  Other 

For-Profit 
Estimated  Burden  } tours:  2.996,333 
Status:  Revision 
Contact:  ludv  Lemeshewsky,  HUD,  (2021 

755-6870.  Robert  Neal.  (202)  395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  4-1  U  S,C.  3507:  Sec.  7(d)  of  thp 
Department  of  Mousing  and  Urban 
Development  Act.  42  U.SC.  3535(d) 

Dated:  Febrjary  23,  1985. 

Notice  of  Submissioa  of  Proposed 
Infonnatioo  Collection  to  OMB 

Proposal:  Housing  Voucher  Program 
Office:  Housing 

Form  Number  HUD-52517A  and  52646 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  State  or  Local 

Governments 
Estimated  Burden  Hours:  24,640 
Status:  New 
Contact;  Mrya  Newbill,  HUD.  (202)  755- 

7707,  Robert  Neal.  ONfB.  (202)  395- 

7318 

Authority:  Sec.  3.307  of  the  Paperwork 
Reduction  Act.  44  U  S.C.  3507:  Sec  "(d)  of  thp 
Department  of  Housmj?  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  February  21,  1985 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Section  106(b)  Nonprofit 

Sponsor  Assistance  "Seed  .Money" 

Loan  Application 
Office:  Housing 
Form  Number  HUD-92290 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Non  Profit  Institutions 
Estimated  Burden  Hours:  200 
Status:  Extension 
Contact:  Evelyn  Berry,  HUD,  (202|  7.^5- 

5866,  Robert  Neal,  OMB,  (202)  39.>- 

7316 

Authority:  Sec.  3507  of  the  PaptTwork 
Reduction  Act,  44,  U  S.C.  3507,  Sec  '|d)  of 
the  Department  of  Housinj;  and  Urban 
Development  Act,  42  U  S  C.  35J5(d). 

Dated;  February  21.  1985 
Dennis  F.  Ceer, 

D^rvctor.  Office  of  Inhrwatiun  Policies  and 

Systems 

[FR  Doc.  85-6148  Filed  3-13-85:  8  45  am] 

BIUJNG  COOC  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Alaska  Land  Use  Council;  Invitation  to 
Public 

As  required  by  the  operating 
procedures  of  the  Alaska  Land  Use 
Council,  which  was  established  under 


the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA),  the 
Council  invites  the  public  to  submit,  for 
Its  consideration,  projects  and  issues 
they  believe  should  be  considered  by 
the  Council.  In  submitting  a  potential 
project  or  issue  please  include  a  brief 
description  of  the  work  to  be 
accomplished,  the  completion  date,  the 
anticipated  product,  and  the  nature  of 
the  Council  8  involvement.  The  Co- 
chairmen,  after  consultation  with  the 
Council's  Staff  Committees,  will  prepare 
a  recommended  work  program 
considering  the  requirements  uf 
ANILCA,  projected  Council  resources, 
special  requests,  and  recommendations 
from  the  public,  the  Council's  Land  L'se 
Advisors  committee,  and  Council 
members.  The  proposed  work  program 
will  be  submitted  in  Ma^  to  the  Council 
for  adoption.  Any  interest  p.irties  having 
a  proposed  work  program  item  should 
submit  the  information  to  the  Co- 
chairman  prior  to  April  24,  1905 
Submittals  should  be  sent  to:  Governor 
Bill  Sheffield,  State  Co-chairman, 
Vernon  R.  Wiggins,  Federal  Co- 
chairman,  Alaska  Land  Use  Council, 
P  O.  Bo#100120.  Anchorage,  Alaska 
99510-0120 

Anyone  having  qucstiuns  regarding 
the  Council's  work  program  may  call  the 
Council  office  at  (907)  272-3422 

Da'i'il   M.;rch  11    I'lHS. 

Williani  P.  Mom. 
Deputy  Undersecretary. 

[KR  Dor.   B5-6149  Fil.'d  3-n-H.--,  845  am| 
BILUNQ  COOC  4JtO-10-M 


Bureau  of  Land  Management 

INM  5B27S) 

ZunI  Salt  Lake  Exchange,  Catron 
County,  NM 

Ccrrvclh'n 

In  FR  Dec  85-ia49.  l)fg;nning  en  page 
3417  m  the  issue  of  Thursday  January  24. 
lOUo,  on  pa,4e  3413  second  column,  the 
third  line  should  read;  "under  the  act  of 
.August  30,  1890." 

BIUJNQ  COOE  ISO&-0I-M 


Realty  Action;  Recreation  and  Public 
Purposes  Classification;  Minnesota 

agency:  Bureau  of  Land  Mcinagmcnt, 

Interior 

ACTION:  Land  ClasHuncation  for 

Recreation  and  Publu  Purposes.  Scott 

County.  FS-2a4!)2 

summary:  The  following  publu;  islands 
havo  been  examined  and  f.)i;nd  to  be 


suitable  for  classification  and  sale  under 
the  Recreation  and  Public  Purposes  Act 
of  )une  14.  1926.  as  amended  (43  U.S.C. 
869): 

Fifth  Principal  Meridian.  Minnesota 

KS-28402.  Scott  County  T  115  N  ,  R.  22  W.. 
Sec.  19,  Island  .Numbers  008  (1  50  acs  ]  and 
009  (  50  acs  ):  Sec.  30,  Island  Numbers  Oil 
13  40  acs),  012  (40  acs  )  and  013  (1  30  acs  )  5 
islands  in  O'Dowd  Lake 

The  City  of  Shakopee  Parks  and 
Recreation  Department  applied  for  these 
islands  so  they  can  be  added  to  and 
designated  as  a  part  of  O'Dowd  Lake 
Park. 

The  islands  are  physically  suited  to 
the  proposed  use  and  are  not  of  national 
significance.  Since  the  islands  are 
valuable  for  a  local  porgram  they  are 
considered  chiefly  valuable  for  public 
purposes  and  therefore  suitable  for 
cassification  and  sale  under  the 
Recreation  and  Public  Purposes  Act. 

This  action  is  consistent  with  local 
and  Federal  government  plans, 
programs  and  policies. 

Any  patent  issued  under  this  notice 
shall  be  subject  to  the  provisions  in  43 
CFR  2741.8.  In  the  event  of 
noncompliance  with  the  terms  of  the 
patent,  title  to  the  land  will  revert  to  the 
United  States. 

The  classification  of  these  islands  will 
segregate  them  from  all  appropriation 
except  as  to  applications  under  the 
mineral  leasing  laws  and  the  Recreation 
and  Public  Purposes  Act.  Segregation 
will  terminate  upon  issuance  of  a  patent; 
or  eighteen  (18)  months  from  the  date  of 
this  notice;  or  upon  publication  of  a 
notice  of  termination,  whichever  occurs 
first. 

Comments 

For  a  period  of  45  days  from  the  date 
of  first  publication  of  this  notice, 
interested  parties  may  submit  comments 
to:  District  Manager.  Mi!waijl>ee  District 
Office,  Bureau  of  Land  Mana^emont, 
P  O,  Box  631,  Milwaukee,  Wiscon;  in 
53201-0631.  Any  adverse  comments  will 
be  evaluated  by  the  District  Manager 
who  may  vacate  or  modify  this 
classification.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
Realty  Action  will  become  the  final 
determination  of  the  Department  of 
Interior, 

FOR  FURTHER  INFORMATION  CONTACT: 

Detailed  information  concerning  this 
application  is  available  for  review  at  the 
.Milwaukee  District  Office,  Suite  225, 
310.  \V  Wisconsin  Avenue,  Milwaukee, 
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Wisconsin  53201,  or  by  calling  Paulette 
Francis  at  (414)  291-4415. 


I 


Chuck  Steele, 

District  Manager 

[FR  Doc.  85-a086  Filed  3-13-«5;  8:45  am] 

BILUNG  CODE  4310-ON— M 


Coeur  d'Alene  District  Office;  Sales  of 
Public  Lands;  Idaho;  Correction 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Realty  Action, 
Competitive,  and  Direct  Sale  Offerings 
of  Public  Lands  in  Bonner,  Kootenai. 
Shoshone,  Idaho  and  Latah  Counties. 
Idaho;  correction. 

summary:  In  FR  Doc.  85-3554  beginning 
on  page  6061  in  the  issue  of  Wednesday. 
February  13, 1985.  make  the  following 
correction:  On  page  6061,  third  column 
in  the  table,  under  legal  description,  the 
fifth  line  (Sec.  7)  should  read  (Sec.  6); 
also  in  the  table  under  Tract  No.,  the 
seventh  entry  (1-6-177)  should  read  (1-6- 
171). 

Dated:  March  7,  1985. 
Wayne  Zinne, 

District  Manager. 

[FR  Doc.  85-6083  Filed  3-13-85;  8:45  am] 

BILLING  CODE  4310-OO-M 


[Serial  No.  1-15466] 

Proposed  Continuation  of  Withdrawal; 
Idaho 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

SUMMARY:  The  Forest  Service  proposes 
that  a  20-acre  withdrawal  for  the 
California  Bar  Administrative  Site  be 
continued  for  an  additional  20  years. 
The  lands  would  remain  closed  to 
surface  entry  and  mining  but  have  been 
and  would  remain  open  to  the  mineral 
leasing  laws. 

DATE:  Comments  should  be  received 
within  90  days  of  the  date  of  publication 
of  this  notice. 

ADDRESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Land  Operations, 
Bureau  of  Land  Management.  3380 
Americana  Terrace,  Boise,  ID  83706. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Ireland,  Idaho  State  Office, 
208-334-1597. 

The  Forest  Service  proposes  that  the 
existing  land  withdrawal  made  by  the 
Secretarial  Order  of  October  29, 1907,  be 


continued  for  a  period  of  20  years 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Managment  Act  of 
1976,  90  Stat.  2751,  43  U.S.C.  1714.  The 
land  is  described  as  follows: 

Boise  Meridian 

T.  21  N..  R.  20  E., 

Sec.  6,  a  metes  and  bounds  description 

within  the  NWy«. 
The  area  described  contains  20  acres  in 
Lemhi  County. 

The  purpose  of  the  withdrawal  is  to 
protect  a  historical  ranger  station 
dwelling  and  other  building 
improvements,  which  have  an  estimated 
replacement  value  of  about  $50,000.  The 
withdrawal  segregates  the  land  to  the 
extent  described  in  the  summary 
paragraph.  No  change  is  proposed  in  the 
purpose  or  segregative  effect  of  the 
withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Land  Operations,  in  the  Idaho 
State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  of  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  March  8, 1985. 
Vincent  S.  Stroliel. 

Chief,  Branch  of  Land  Operations. 

[FR  Doc.  85-6075  Filed  3-13-85;  8:45  amj 

BILUNQ  CODE  4310-GG-M 


[Serial  No.  1-14894] 

Idaho;  Notice  of  Proposed 
Continuation  of  Withdrawal 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Reclamation 
proposes  that  a  123.42  acre  withdrawal 
for  the  Boise  Irrigation  Project  continue 
for  an  additional  100  years.  The  lands 
will  remain  closed  to  surface  entry  and 


mining  but  have  been  and  will  remain 
open  to  mineral  leasing. 

DATE:  Comments  should  be  received  by 
June  12, 1985. 

ADDRESS:  Comments  should  be  sent  to: 
Idaho  State  Director,  Bureau  of  Land 
Management.  3380  Americana  Terrace, 
Boise,  Idaho  83706. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  R.  Lievsay,  Idaho  State  Office, 
208-334-1735. 

SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Reclamation  proposes  that  the 
existing  land  withdrawal  made  by  the 
Secretarial  Order  of  April  21, 1942,  be 
continued  for  a  period  of  100  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2751,  43  U  S.C.  1714.  The 
land  is  described  as  follows; 

Boise  Meridian 

T.  2  N.,  R.  3  E., 

Sec.  10.  lotl,  NWy4NfEV4; 

Sec.  11,  lots  5,  9. 

The  area  described  contains  123.42  acres  in 
Ada  County. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Boise  Irrigation  Project.  The 
withdrawal  segregates  the  land  from 
operation  of  the  public  land  laws 
generally,  including  the  mining  laws,  but 
not  the  mineral  leasing  laws.  No  change 
is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  of  the  Bureau  of  Land 
Management. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determme  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  wiil 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  determination  is  made. 

Dated:  March  7.  1985. 
William  E.  Ireland, 
Chief,  Realty  Operations  Section. 
(FR  Doc.  85-6074  Filed  3-13-85;  8:45  am) 
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Min«rats  Management  Service 

Outer  Continental  Sheif;  Deveiopment 
Operations  Coordination  Document; 
Union  Oil  Company  of  California 

AQENCY:  Minerals  Mangpnipnt  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  d 
proposed  development  operdtions 
coordination  document  (DOCD). 

SUMMARY:  Notice  IS  hereby  given  that 
Union  Oil  Company  of  California  h,is 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  2647,  Blor  k  IW),  F^st 
Breaks  Area,  offshore  Texas.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  vw-.th  support  activities  to 
be  conducted  from  an  nn.shore  base 
located  at  S'irF-,iiie,  Texas. 

DATE:  The  siibiect  DOCD  vvris  deemed 
submitted  on  .March  6,  19iJ5. 

ADDRESSES:  A  copv  of  the  subject 
DOCD  is  available  for  pulilic  review  at 
the  Office  of  the  Reijior.al  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  j.ii)1  .\'orth 
Caaseway  DUd  .  Room  \4~.  Metriirie, 
Louisiana  (Off;,  e  Hours  9  am   tu  :i  ,(0 
pm.,  Monday  ''~.,-  High  Fnd,i>  1 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angie  Gobert;  Minerals 
.Management  Service:  Gulf  of  Mexico 
OCS  Region,  Rules  and  Production; 
I'lans.  Platform  and  I'lplme  Section: 
Exploration/Development  Plnns  Unit: 
Phone  j.Sm)  838-0H'6 

SUPPLEMENTARY  INFORMATION:  The 

pu.'-pose  for  this  notice  is  to  inform  the 
public,  purs  :,int  to  section  25  of  the  OCS 
Lands  .A-t  Arnet,  inients  of  1978,  that  the 
minerals  V^^^,^eement  Service  is 
considering  approval  of  the  DOCD  .m.d 
that  It  IS  available  for  public  rev  icu 

Revised  rules  governing  prartu  es  dnd 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  PR  53685).  Those  practices  and 
procedures  are  set  out  in  re\  ised 
§  250  34  of  Title  30  of  the  CFR 

Dated   M.ircii  6.  19H.T 
|ohn  L.  Ranliin. 

Rfi;:onui  Director.  Gulf  of  Mexico  OCS 

Riymr 

(FR  Dor  8o-fil05  Filed  ,V1  VHS.  H45  ami 

BILUMA  CODE  4310-Mn-M 


Oil  and  Gas  Lease  Operations;  Alaska, 
Atlantic,  Gulf  of  Mexico,  and  Pacific 
Regions;  Amendment  to  OCS  Order 
No.  12 

agency:  Minerals  Management  Serv  ice, 
In'erior 

ACTION:  .Notice. 


SUMMARY:  This  document  changes 
Minerals  Manasiement  Service  s  (\LVIS) 
form  Item  numbers  of  information 
exempt  from  public  release.  Th:;  new 
Item  numbers  are  necessary  due  to 
rev  unions  in  MMS  forms.  There  is  no 
change  in  the  information  exempt  from 
public  release. 

EFFECTIVE  DATE:  April  l.'i.  UtH.T 

FOR  FURTHER  INFORMATION  CONTACT: 

D.ivid  A   Si;huenke;  Ch;.  f,  Bian.  h  of 
Ruii's.  Orders,  ,ind  St.indards:  Offshore 
Rules  and  Operations  Division;  Minerals 
Management  Service;  12203  Sunrise 
Valley  Drive:  Mail  Stop  646;  Reston. 
Virginia  22091;  Tele[)hone  I'Oa)  BfiiV- 
7916,  (i-TS)  92a-''916 

SUPPLEMENTARY  INFORMATION:  Forms 
MMS-1.^.2,  Monthly  Report  of 
Operations,  MMS-3,i»),  VVi  11-Completion 
or  Recomple'ion  Report  and  Log.  ,MMS- 
331,  Sundry  Notices  and  Reports  on 
Wells:  and  MMS-331C,  Application  for 
Permit  to  Drill.  Deej'en.  or  Plug  P.ick 
have  been  revised  .itid  ;he  new  vi  rsions 
are  in  use  by  Outer  Co!:!inerital  Shelf 
(OCS)  lessees.  Revision  of  the  forms  h,is 
not  resulted  in  a  t  hange  to  the 
information  which  is  subject  to  public 
disclosure  under  OCS  Order  No.  12. 
Ficwever,  some  of  the  item  numbers 
which  identify  information  which  is 
sub|ect  to  disclosure  have  changed  This 
order  amends  OCS  Order  No.  12  for  all 
OCS  Regions  to  r orrect  the  form  iieiii 
numbers. 

Publication  of  this  order  as  proposed 
IS  unnecessary  since  the  change  is  solely 
a  correction  to  avoid  confusion  to  the 
lessee.  This  is  not  a  substantive 
amendment  since  there  is  no  change  m 
information  whic  h  is  firotei  ted  fnmi 
public  disclosure. 

The  Department  of  the  Ir.terior  h.is 
determined  th<it  the  changes  are  not 
maior  rules  under  Executive  Order 
12291.  Since  the  amendment  will  not 
affect  the  information  subject  to 
ciis(  losure,  there  will  be  no  economic 
effect  on  inikislry,  nor  will  it  have  any 
significant  effect  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  CSC.  601 
et  seq  ).  For  the  same  reason,  this  order 
is  not  likely  to  result  in  an  annual  effect 
on  the  ec(inomy  of  SKXJ  million  or  more, 
a  major  increase  in  costs  to  consumers 
or  others,  or  significant  adverse  effects. 


2.2,  2.3,  and  2  4  of  OCS 
,ire  rev  iseil  to  read  as 


Paperworl^  Reduction  Act 

This  amendment  does  not  contain 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44  US.C. 
3301  rt  seq. 

Author 

1  his  doi  iiment  was  prepared  b\  John 
V   Mirabella,  Off.->hore  Rules  and 
Operations  Division.  Minerals 
M.inngemeii!  Serv  ice 

(43U.SC  ]')4| 

I),iliMi   Pihri.H.'-v  U.  1985. 
V\iliiaiTi  O.  Bettenberg. 
Director.  Minerals  Management  Serx-ice. 

For  the  reasons  set  out  above,  OCS 
Order  No  12  for  the  Alaska,  Atlantic, 
Ciulf  of  Mexico,  and  Pacific  OCS 
Regions  IS  amended  as  set  forth  below 

Paragraphs 
Order  .No.  12 
follows: 

2.2     h\irn!  MMS  330,  Well-Completion 
nr  Rt'i  cniplftion  Report  and  Log. 

2  2  1     Pnur  to  Cotiinwinfnwnt.  Prior 
to  I  onimencement  of  production,  all 
inforiiiation  contained  on  this  form  sh.iil 
be  available  except — 

.)   Item  la,  Tvpe  of  Well; 

b.  Item  4.  Location  of  Weil,  at  lop 
production  mterv.i!  and  at  lolal  depth. 

c   Itcrm  20.  If  .Mi.iliple  Completion, 
how  m<iny. 

(i   Ittmi  21.  FVoducing  Interval; 

e.  Item.  23.  Type  Electric  and  Other 
Logs  Run; 

f  Item  25,  Casing  Record; 

g.  Item  26,  Liner  Record; 

h  Item  27,  Tubing  Record; 

1   He.m  28.  Perforation  Record; 

I   Item  29,  Acid,  Frac  lure.  Cement 
Sijiieeze.  etc; 

k  Item  30,  Production: 

1  Item,  3,'i.  Sum.mary  of  Porous  Zones: 
a  r.  d 

m   Item  36,  Geologic  Markers. 

2  2.2      A^ttT  Cpn.mencvmput  of 
Produitton.  After  commencement  of 
production,  all  information  shall  be 
available  except  Item  35,  Summary  of 
Porous  Zones,  and  Item  36,  Geologic 
Markers,  unless  previously  made 
availafile  under  subparagraph  3  2b  and 
30  CFR  250.3(b|. 

2.2.3      5-  Years'  Eiapsf'd  Tiriw.  If 
production  has  not  commenced  after  an 
elapsed  time  of  5  years  from  the  date  of 
filing  Form  MMS  330  as  required  in  30 
C:FR  250  38(b),  excluding  the  total  time 
that  operations  and  production  are 
suspended  by  direction  of  the  Secretary 
of  the  Interior  or  the  Secretary's  duly 
authorized  representative,  and  further 
excluding  the  total  tim.e  that  operations 
and  production  are  stopped  or 


prohibited  by  court  order,  all 
information  contained  on  this  form  shall 
be  available  except  Hem  35,  Summary  of 
Porous  Zones,  and  Item  36,  Geologic 
Markers,  unless  previously  made 
available  under  subparagraph  3.2b  and 
30  CFR  250.3(b).  Within  90  days  prior  to 
the  end  of  the  5-year  period,  exclusive  of 
exceptions  noted  above,  the  lessee  shall 
file  a  Form  NIMS  330  containing  all 
information  requested  on  the  form 
except  Item  35,  Summary  of  Porous 
Zones,  and  Item  36,  Geologic  Markers, 
to  be  available  for  public  inspection. 
Objection  to  the  release  of  such 
information  may  be  submitted  with  the 
completed  Form  MMS  330. 

2.3  Form  MMS  331,  Sundry  Notices 
and  Reports  on  Wells. 

2.3.1  "Request  for  Approval  to." 
When  used  as  a  "Request  for  Approval 
to:"  Conduct  operations,  all  information 
contained  on  this  form  shall  be 
available  except  Item  4,  Location  of 
Well,  at  top  production  interval  and  at 
total  depth,  and  Item  16,  Describe 
Proposed  or  Completed  Operations. 

2.3.2  "Subsequent  Report  of."  When 
used  as  "Subsequent  Report  of:" 
Operations,  and  after  commencement  of 
production,  all  information  contained  on 
this  form  shall  be  available,  except 
information  contained  in  Item  18 
pertaining  to  subsurface  locations  and 
measured  and  true  vertical  depths  for  all 
markers  and  zones  not  placed  on 
production. 

2.4  Form  MMS  33lC.  Application  for 
Permit  to  Drill,  Deepen,  or  Plug  Back. 
All  information  contained  on  this  form 
and  the  location  plat  attached  thereto 
shall  be  available  except  Item  4, 
Location  of  Well  at  Proposed  Production 
Zone,  and  Item  20,  Proposed  Casing  and 
Cementing  Program. 

(PR  Doc.  85-5916  Filed  3-13-85;  8:45  am] 

BILUNQ  CODE  4310-MR-M 


Outer  Continental  Shelf;  Proposed 
Development  and  Production  Plan; 
Availability  of  Draft  Environmental 
Impact  Statement  and  Intent  To  Hold 
Public  Hearings 

agency:  Minerals  Management  Service 

(MMS).  Interior. 

ACTION:  Notice  of  availability  and  public 

hearing  for  Environmental  Impact 

Statement/Environmental  Impact 

Report. 

summary:  Pursuant  to  Section  102(2)(c] 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Minerals  Management 
Service,  Santa  Barbara  County,  and 
California  State  Lands  Commission  have 
jointly  prepared  a  draft  Environmental 
Impact  Stat'^ment/Environmental 


Impact  Report  (EIS/EIR)  for  proposed 
development  in  the  Central  Santa  Maria 
Basin,  offshore  Santa  Barbara  County, 
California.  The  Draft  EIS/EIR  includes 
an  evaluation  of  the  potential  effects  of 
proposed  developments  by  Union  Oil 
Company  and  Exxon  Company,  USA,  as 
well  as  anticipated  future  development 
of  oil  and  gas  resources  in  the  Central 
Santa  Maria  Basin  area.  Single  copies  of 
the  Draft  EIS/EIR  can  be  obtained  from 
Santa  Barbara  County,  Resource 
Management  Department,  Energy 
Division,  123  East  Anapamu  Street, 
Santa  Barbara,  California  93101. 
Technical  appendices  may  be  obtained 
individually  or  as  a  unit  by  forwarding  a 
written  request  to  the  above  address. 
When  requesting  an  individual 
appendix,  refer  to  the  following  titles: 

A.  Geology 

B.  Air  Quality 

C.  Onshore  Water  Resources 

D.  Marine  Water  Resources 

E.  Marine  Biology 

F.  Terrestrial  and  Freshwater  Biology 

G.  Cultural  Resources 
H.  Visual  Resources 

I.  Onshore  Noise/Vibration 

J.  Commercial  Fishing,  Kelp  Harvest, 

and  Mariculture 
K.  Socioeconomics    ■ 
L.  Traffic 
M.  Systems  Safety  and  Reliability 

Copies  of  the  Draft  EIS/EIR  will  also 
be  available  for  review  in  the  following 
public  hbraries: 
County  of  Los  Angels,  Public  Library, 

Govt.  Pub.  Unit,  330  W.  Temple,  Los 

Angeles,  CA  90012 
State  Library,  Govt.  Pub.  Sec,  Attn: 

Beverly  Pettijohn,  P.O.  Box  2037, 

Sacramento,  CA  95814 
San  Luis  Obispo,  City/County  Library, 

1354  Bishop  Street,  San  Luis  Obispo, 

CA  93406 
Main  Library,  Vandenberg  Air  Force 

Base.  CA  93437 
County  of  Ventura  Library,  Documents 

Section,  P.O.  Box  771,  Ventura,  CA 

93001 
Santa  Barbara  Public  Library,  40  E. 

Anapamu  Street,  Santa  Barbara,  CA 

93101 
University  of  California  Library,  Santa 

Barbara  Campus,  Main  Library,  Santa 

Barbara,  CA  93106 
U.S.  DOI  Natural  Resource  Library,  18th 

and  "C"  Streets  NW.,  Washington, 

D.C.  20240 

Joint  Federal/State/County  public 
hearings  are  scheduled  from  6  P.M.  to  9 
P.M.  on  April  17, 1985,  at  the  City  Hall, 
Council  Chambers,  100  Civic  Center 
Plaza,  Lompoc,  California.  The  purpose 
of  the  hearings  is  to  receive  oral  and 
written  testimony  regarding  the  Draft 
EIS/EIR.  The  hearing  will  provide  the 


Minerals  Management  Service  (MMS) 
with  additional  information  to  help 
evaluate  the  potential  effects  associated 
with  these  aspects  of  the  project  subject 
to  their  approval. 

Written  comments  on  this  EIS/EIR 
will  be  accepted  at  the  Santa  Barbara 
County  address  listed  above  until  May 
6, 1985.  These  comments  will  be 
addressed  by  the  MMS,  Santa  Barbara 
County,  and  California  State  Lands 
Commission  in  the  Final  EIS/EIR. 
Agencies,  interested  groups,  or 
individuals  needing  further  information 
should  contact  Donna  Cooksey  Brewer 
at  213-688-4480. 

After  testimony  and  comments  have 
been  reviewed  and  analyzed,  a  Final 
EIS/EIR  will  prepared. 

Dated:  March  15. 1985. 
William  E.  Grant, 

Regional  Director  Pacific  OCS  Region. 
[PR  Doc.  85-6076  Filed  3-13-85;  8:45  am] 

BILLING  CODE  4310-Mn-M 


National  Paric  Service 

Mining  Plan  of  Operations  at  Wrangeil- 
St.  Ellas  National  Parle  and  Preserve; 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9A, 
Alaska  Mineral  Resources  Company  has 
filed  a  plan  of  operations  in  support  of 
proposed  mining  operations  on  lands 
embracing  CALAMITY  MINE  #1  and  ~2 
Placer  Mining  Claims  within  the 
Wrangell-St.  Elias  National  Park  and 
Preserve.  These  plans  are  available  for 
inspection  during  normal  business  hours 
at  the  Alaska  Regional  Office,  National 
Park  Service,  2525  Gambell  Street, 
Anchorage,  Alaska. 
Robert  Peterson 

Acting  Regional  Director,  Alaska  Region. 
[FR  Doc.  85-6145  Filed  a-13-85:  8:45  am] 

BILLING  CODE  4310-1(>-«l 


Big  Cypress  National  Preserve;  Intent 
To  Prepare  a  Draft  Environmental 
Impact  Statement 

agency:  National  Park  Service, 
Department  of  the  Interior. 

action:  Notice  of  Intent  to  prepare  a 
draft  Environmental  Impact  Statement 
for  the  General  Management  Plan  and 
Minerals  Mangement  Plan  for  Big 
Cypress  National  Preserve. 

summary:  This  notice  announces  the 
initiation  of  a  General  Management 
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Plan,  Minerals  Management  Plan,  and 
accompanying  Draft  Environmental 
Impact  Statement  for  Big  Cypress 
National  Preserve  in  Collier.  Monroe, 
and  Dade  Counties.  Florida.  To  assist 
the  National  Park  Service  in  defining 
issues  and  management  alternatives. 
public  workshops  have  been  scheduled 
Notices  concerning  these  workshops  are 
appearing  in  local  newspapers 
AOOHESS:  Comments  or  inquiries 
conreming  planning  and  environmcntdl 
analysis  should  be  addressed  tu 
Superintendent,  Big  Cypress  National 
Preserve.  P.O.  Box  12'I7.  Nnplfs,  FloridH 
33939. 

Dated:  .Mdruh  H.  1<*85. 
CW.  Ogi«. 

Acting  Regjona/  Dirf'clor.  SoLihcu'-l  Heffion. 
[FR  Doc.  85-6144  Filed  3~i:i-H'S  H4")  am| 
MLUNG  COOC  4310-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

I  Investigation  No.  337-TA-174I 

Certain  Woodworking  Machines; 
Decision  Not  To  Review  Initial 
Determinations  Granting  Intervention 
and  Termination  of  Three  Parties; 
Issuance  of  Consent  Orders 

Ccrrvction 

In  P'R  Doc  85— t~PI,  appcirint;  di  page 
7969  in  the  issue  of  VVedncsd.iv. 
February  27,  TIH,")   !he  !n\,  csti^jatiiin 
number  in  the  hcidiii;  should  read  as 
set  forih  dbnve 

MULING  COOe  1S0&-0I  M 


I  Investigation  No.  337-TA-180I 

Certain  X-Ray  Image  Intensifier  Tubes; 
Extension  of  Deadline  for  Concluding 
Investigation 

agency:  intern  i'mimI  Trade 

Commission 

action:  Extension  of  deddline  for 

concluding  investiaation. 


SUMMARY:  The  Commis'iio;;  h.iS  (hanged 
the  administrative  deadline  for 
concludmg  the  above-cajitioned 
invpsligatiun  from  M  jrch  Vi   IWi   to 
Apnl  12.  1985. 

FOn  FURTHER  INFORMATION  CONTACT: 

P..\.  Smithey,  Esq..  Office  of  the  Generdl 
Counsel.  US.  International  Trade 
Commission,  telephone  202-52>MW.')<) 
SUPPLEMENTARY  INFORMATION: 

Background 

The  investigation  was  instituted  to 
determine  whether  there  is  a  \  iiiLitinn  of 


section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  In  the  importation  of  certain 
X-ray  image  intensifer  tubes  into  the 
United  States,  or  m  their  sale  The 
proceedings  were  initiated  on  the  tiasis 
of  a  complaint  filed  by  Varian 
Associates.  Inc..  alleging  mfrmgement  of 
two  U.S  patents  owned  by  V'arian  The 
respondents  are  the  Dutch  corporation 
W .  Philips  Cloeilampenfabrieken  and 
the  related  US  conipanies  North 
American  Philips  Corp  and  Philips 
Medical  Systems.  Inc.  (See  49  FR  4046 
(Feb.  1,  1984).  as  amended  a'  49  FR  6416 
(F.'b,  21,  1984)  ) 

On  January  23,  1985.  complainant 
Varian  moved  to  terminate  the 
investigation,  expl.nning  th.it  the  parties 
had  entered  into  a  patent  lict'nsing 
agreement  and  a  related  letter 
agreement  (Motion  .No.  180-6"C"). 

Although  all  parties  wished  to  have 
the  in\es;igiitiim  tirminated.  there  is  a 
dispute  reg,4rdiiig  (oiifidentialily  of  the 
licensing  agreement  and  the  application 
of  Commis.sion  rule  §  210  5i;b)(l).  which 
requires  that  none  unfid.-ntial  copies  of 
licensing  and  other  a'^reements 
nrcompany  the  motwrn  for  terniin<ition 
(See  19CFR  2in51(l>;n).  as  amended  at 
4-1  FR  4612,!  (.Nov.  23.  198.')|  ) 

Oil  )anuar\  28.  MH.5.  the  resp  iii.itTts 
filed  a  motion  r^yquestmg  t.i.it  the 
Commission  (l)  withhold  'rom  public 
inspection  Vanan's  purportedly 
nonconfidential  version  cf  the 
agreement,  and  (2)  grant  confidential 
treatment  to  the  agreement  in  its 
entirety,  or.  in  the  alternative,  grant 
confidential  treatmen'  to  the  extent 
indicated  in  Philips'  provisionally 
nonf:onfidenti,il  copy  of  the  agreem.ent 
(Motion  No.  180-7-  C'J  \\iri,,n  and  the 
Commission  invests;. iii\  e  .ittoriiey  filed 
responses  opposiny  th.il  moMon 

I'b.e  Commission  iii(  uied  to  lertify  thf 
motions  to  a  Clommission  administrative 
l.iw  judge  for  an  initial  determination  to 
be  issued  tiy  Mar(.h  11.  1985  In  addition. 
the  administrative  deadline  for 
concluding  the  investig.ition  whs 
oxtended  from  M.iw  h  It,  VM'-,.  to  April 
12.  198,5 

Public  inspection 

The  mol.ons   the  Coiiipiission  s  A(  tion 
and  Order,  and  all  nonronfidenti.il 
documents  on  the  record  of  the 
investigation  are  available  for 
inspection  during  official  business  hours 
18  45  a  m   to  5  15  p  m  )  in  the  Office  of 
the  Secretary   Docket  Section,  L'  S 
International  Trade  Commission,  701  F 
S'-eet  N\V,,  Washington   DC  20436, 
telrphone  202-523-O4''l 


B>  order  of  the  C<.)mmission 

Issued:  March  8.  1985 
Kenneth  R.  Mason. 

,S',  I  rptory 

(!"R  Di>c   85-60J4  Filed  3-13-85.  8  45  dm] 

BILUNO  COOC  702O-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

lEx  Parte  No.  458] 

Railroad  Cost  of  Capital— 1984 

agency:  Interstfite  Commerce 
(Commission, 

ACTION:  Extension  of  time  of  file  non- 
railroad  statements  and  railroad 
rebuttal  statements  in  notice  of 
institution  of  limited  revenue  ade(|uacy 
proceeding 

SUMMARY:  In  the  Federal  Register  of 
MdTv  h  5.  1985  (50  P"R  8799).  the  due  date 
for  the  submission  of  initial  statements 
bv  the  railroads  was  extended  two 
vveks  to  March  15,  1985.  That  Notice 
should  have  also  extended,  by  two 
weeks,  the  .\pril  1.  1985  due  date  for  the 
submission  of  stalemetits  by  non- 
r.olroad  parties  and  the  April  22.  1985 
.iuf  date  for  the  submission  of  railroad 
rebutt.il  statements.  An  extension  of 
these  othei  due  dates  is  necessary  to 
allow  the  partu's  the  same  amount  of 
time  for  comment  as  that  set  forth  in  the 
original  Notue   Accordingly,  the  due 
date  for  the  submission  of  statements  bv 
non-railroad  parties  is  extended  from 
April  1.  1985  to  April  15.  1985  and  the 
due  date  for  railroad  rebuttal  statements 
IS  extended  from  .April  22.  1985  to  May  6. 
l'18,'i 

DATES:  Statements  by  non  railroad 
p.irties  are  due  April  15.  1985  and 
railroad  rebuttal  statements  are  duv 
May  6,  1985 

ADDRESSES:  Send  an  original  and  15 
(.opies  of  comments  to:  Office  of  the 
Secret, iry  Case  Control  Branch. 
interstate  Commerce  Commission, 
U.ishmgton,  DC  2042! 

FOR  FURTHER  INFORMATION  CONTACT: 

Wr,rd  I.   Ginn.  ]r  .  (202)  275-7489. 

D  .ifd   M.ir,  h  7.  1985 

Hv  'hi' (^onuMssion.  R>-fSf  H    I<niiif   jr  , 
Ch,iirTi,-r. 

jdmeH  H.  Biiynn. 

S»,  ■••(■.■.;'■■. 

'KR  Doc  83-fln()  Filed  ;i-l  i-«5  8  4.".  unil 

BILLINQ  COOC   7034-01-*! 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Proposed  Consent  Decree 
Pursuant  to  the  Clean  Water  Act;  Larry 
Goclsbey  and  David  Anstett 

In  accordance  with  departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  February  26, 1985.  a 
proposed  Stipulation  and  Consent 
Decree  in  United  States  v.  Larry 
Goolsbey  and  David  Anstett,  Civil 
Action  No.  A84-320,  was  lodged  with 
the  United  States  District  Court  for  the 
District  of  Alaska. 

The  proposed  Stipulation  and  Consent 
Decree  requires  the  defendants  to 
comply  with  section  301  of  the  Clean 
Water  Act  and  to  refrain  from  all 
discharges  of  pollutants  without  the 
authorization  of  a  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit.  The  Decree  also  requires 
defendants  to  perform  reclamation  work 
at  their  Friday  Creek  mining  site.  The 
reclamation  work  must  be  completed  by 
[une  30,  1985.  The  defendants  must  pay 
s'lpulatpd  penalties  for  any  failure  on 
their  part  to  either  obtain  appropriate 
NPDES  permits  or  to  comply  with  their 
reclamation  obligations. 

The  defendants  also  must  pay  a  civil 
penalty  of  $5,000  for  their  past  violations 
of  the  Clean  Water  Act.  $2,500  is  to  be 
paid  within  thirty  days  of  the  entry  of 
the  decree,  and  the  remaining  $2,500  is 
to  be  paid  in  six  equal  payments  at  nine 
percent  interest  rate  on  the  diminishing 
balance  with  the  first  payment  due 
within  60  days  of  the  date  of  entry  of 
this  Decree  and  the  remaining  payments 
due  by  the  15th  of  each  succeeding 
month. 

The  Decree  will  terminate  two  years 
after  its  entry  by  the  Court  or  at  such 
time  when  the  United  States  has 
collectei  all  stipulated  civil  penalties 
accruing  (iuring  the  two  year  period, 
whichever  is  later. 

1  he  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
v.  Larry  Goolsbey  and  David  Anstett, 
D.j.  NO.  90-5-1-1-2159. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Federal  Building  &  U.S. 
Courthouse,  701  C  Street,  Room  C-252, 
Mail  Box  9,  Anchorage,  Alaska  99513; 
and  the  Environmental  Protection 
Agency.  Region  X,  1200  Sixth  Avenue, 
Seattle,  Washington  98101;  and  at  the 
Environmental  Enforcement  Section, 


Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  refer  to  the  case  and 
decree  and  enclose  a  check  in  the 
amount  of  $1.40  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
F.  Henry  Habicht  II, 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
[FR  Doc.  85-6079  Filed  3-13-85;  8:45  am] 

BiLUNQ  CODE  4410-01-M 


NATIONAL  COMMISSION  ON 
AGRICULTURAL  TRADE  AND  EXPORT 
POLICY 

Open  Meeting 

March  11, 1985. 

The  National  Commission 
Agricultural  Trade  and  Export  Policy 
will  hold  its  next  meeting  at  9  a.m.  on 
March  29, 1985,  in  the  State  Room  of  the 
Mayflower  Hotel,  Washington,  D.C. 

The  meeting  is  expected  to  discuss 
major  policy  issues  for  inclusion  in  the 
initial  report  to  Congress.  The  meeting  is 
open  to  the  public. 
Kenneth  L.  Bader, 
Chairman. 
[FR  Doc.  85-6129  Filed  3-13-85;  8:45  am] 

BILLING  CODE  341(M)S-M 


NATIONAL  SCIENCE  FOUNDATION 

Charge-Coupled  Device  Detectors; 
Astronomical  Instrumentation  and 
Development 

action:  Notice. 

summary:  This  notice  is  to  inform  you  of 
the  opportunity  to  obtain  a  limited 
number  of  Charge-Coupled  Device 
detectors  for  use  in  astronomical 
research.  Developed  under  National 
Aeronautics  and  Space  Administration 
sponsorship  by  Texas  Instruments,  Inc., 
these  detectors  have  been  made 
available  to  NSF  for  distribution  to  the 
U.S.  astronomical  community. 

The  following  provides  information  on 
the  detectors,  eligibility  requirements, 
and  procedures  for  proposal  submission 
and  evaluation. 
Laura  P.  Bautz, 

Director.  Division  of  Astronomical  Sciences. 
DATE:  March  14, 1985. 


ADDRESS:  Dr.  G.  Wayne  van  Citters,  Jr., 
Program  Director,  Astronomical 
Instrumentation  and  Development, 
Division  of  Astronomical  Sciences. 
National  Science  Foundation,  1800  G 
Street  NW.,  Washington,  D.C.  20550. 
Telephone;  (202)  357-9793. 

Proposal  Submission  Deadline;  May  1, 
1985. 

Announcement 

Under  sponsorship  of  the  Nation.jl 
Aeronautics  and  Space  Adminii,t;ation 
(NASA),  a  3-phase,  800  X  800  pixel 
Charge-Coupled  Device  (CCD)  detector 
was  developed  by  Texas  Instruments. 
Inc.  for  low-light-level  imaging.  NASA 
has  identified  a  number  of  these 
detectors,  in  various  stages  c'' 
completion,  that  would  not  be  siiitaMe 
for  flight  use  buy  may  be  exceiitnt 
detectors  for  use  in  ground-bdi-.^d 
astronomy.  NASA  has  transferred  these 
devices  to  NSF  for  such  use.  This 
announcement  details  the  availability  of 
the  detectors,  provides  a  summary  of 
their  characteristics,  and  provides 
guidelines  for  preparation  of  proposals 
for  their  acquisition. 

Availability  and  Characteristics 

It  is  the  intention  of  the  Division  of 
Astronomical  Science  to  provide  the 
astronomical  community  with  packaged, 
tested  devices.  However,  at  the  present 
time,  the  CCDs  are  in  various  stages  of 
completion.  A  few  are  already  thinned 
and  packaged,  though  of  unknown 
quality.  Some  are  thinned  but  not 
bonded  or  packaged.  Most  are 
unthinned.  The  yields  during  each  of  the 
steps  necessary  to  package  the  CCDs 
are  uncertain,  as  are  the  characteristics 
of  the  final  products.  The  expected 
characteristics  of  most  of  the  CCDs  are 
given  in  Table  1.  Figure  1  is  the  expected 
quantum  efficiency  of  front-illuminated, 
unthinned  chips  and  Figure  2  that  for  the 
thinned  devices  after  ultraviolet 
flooding. 

Table  1 

Readout  noise  7e'  at  25.6)i.s/pixel 
Full  well  -  >50ke'/pixel 
Deferred  charge  —  <300e' 
No  residual  images 
800  X  800, 15fi  pixels. 

Approximately  10  packaged  devices 
will  be  available  within  about  9  months 
of  the  start  of  the  program.  Full 
distribution  is  estimated  to  take  24 
months. 

All  devices  will  be  accompanied  by  a 
full  set  of  test  data,  including  optimized 
voltages  and  wave  forms,  a  tested  CCD 
driver  board  to  be  used  inside  the  CCD 
dewar,  circuit  diagrams,  a  mechanical 
sample,  a  dewar  design,  and  a  PC  data- 
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acquisition  system  'JfS'gn. 
Arrangements  will  be  made  for 
technical  consulta'ion  ir.  solving  %'  i:\  ,.p 
problems. 

El:^  bn'uy  ar.J  Lir},lat:n::s  o:'  Use 

Proposals  for  astronomical  u^e  of 
these  deteclors  will  be  accepted  from 
U.S.  colleges  universities,  and  priva'el> 
supported  observatories,  NSP'-suppor'ed 
National  Astronomy  Observatories. 
other  Federally-funded  research  and 
development  centers,  and  Government 
laboratories.  Observatories  or 
corporations  located  in  the  US.  but 
operated  principally  for  the  benefit  of 
non-U. S.  astronomers  are  not  eligible 
Proposers  should  also  note  that 
statutory  export  rf?strictions  may  l.mit 
the  transport  of  such  devices  outside  the 
United  States. 

Title  to  devicts  distributed  as  a  result 
of  successful  proposals  will  remain  with 
the  National  Science  Foundation.  A 
preliminary  progress  report  on  the 
implementation  of  the  detector  w.ll  l.e 
required  6  months  after  its  receipt. 
Twenty-four  months  after  receipt  of  a 
detector,  ths  proposing  institution  will 
be  required  to  submit  a  final  report 
detailing  the  use  of  the  detector.  On 
receipt  of  the  final  report,  the  National 
Science  Foundation  will  make  a 
determination  of  where  title  will  rest 


Prrposjl  SLjbr:iss:an  end  Evcfuction 

Proposals  shcr.ild  dt  t,,  1  ;he  pL.ns  fiir 
scientific  use  of  tlie  dcli'ctors.  proviJe  a 
clear  statement  uf  '.hf  niir.lii'r  of  CCUs 


reqi.Hreii.  their  spe'-.ific. 


ui  an 


impltmentation  S(  hedjlc.  ,\'u  fjiufs  \\..'! 
be  awardt  J  ns  a  n  .^i.!:  of  this 
coripclition.  ~,o  it  i->  essential  thnt 
sponsonni^  institi.'';j,".s  pri-vule  riideiK.e 
of  adecjuate  resourccj  for 
implementation  of  the  di.-tt.  ^tors 

Proposals  should  be  prepared 
following  the  guidelines  m  NSr  {iJ-r>~, 
"Gran.ti  for  ficientific  L>nd  F.ngineerin^' 
Research."  The  cover  p^'^c.  should  list 
the  date  of  this  announcement  in  the 
space  reserved  for  '  lYogram 
Announcement/ Solii:itation  No,"  No 
budget  page  is  required.  F'roposals  will 
be  evaluated  using  the  cnlena  for  the 
selection  of  research  prt'iects  detailed 
on  page  9  uf  NSF  83-57.  Copies  of  NSF 
83-57  may  be  obtained  by  contacting  the 
program  office  lifted  below. 

Proposals  must  be  postm.irked  by 
May  1,  19K5.  A  panel  peer  review  will  be 
conducted,  and  successful  candidates 
will  be  notified  on  or  about  August  15, 
1985. 

Additional  information  can  be 
obtained  from  C.  Wayne  van  Citters.  |r.. 
Program  Director  for  Astronomical 
Instrumentation  and  Development. 
Division  of  Astronomical  Sciences. 
National  Science  Foundation, 
Washington,  D  C.  205."^n  (telephone 
number  2!)2/J5:'-9~93). 


Notn,— 1^  ■•  N  e 
h.isTUDlT.  ;. :   .. 

c.ip.iriility  w':,i  '' 
hedrip.g  imp  i..  :tii 


I'lna!  Science  Foi!n(i,.tion 

n./'u.'  -  .;iln  iduals  v\ilh 
',1  I'l  i,ii'-,rr:unu.alr  vMlh  l!,e 


Division  of  Cirsor.nel  dP.i  N'.in.igi  mr;\\  hi 
inform.i'ion  n  !o',in«  It..  "".SK  projjrani.- 
er-.pli)v  rr.sT.I.  o' j<fnf-r.:i  infjrnui'inn    I  his 


The  \..tii'n,:!  ^Mrnce  Foundation 
provides  awords  lor  research  in  the 
sciences  and  engineering  The  avvardee 
is  wholly  responsible  for  the  conduct  of 
such  research  and  prep.iration  of  the 
results  for  publication.  The  Foundation, 
therefore,  does  not  a.^^sume 
responsibility  for  s;!-  h  findings  or  their 
interpretation 

The  Foundation  welcomes  proposals 
on  behalf  of  all  qualified  scientists  and 
engineers,  and  strongly  encourages 
women  and  minorities  to  compete  full\ 
in  any  of  the  research  and  research- 
related  Programs  des.  i!bed  in  this 
document 

In  accordance  wi'h  Federal  statutes 
and  regulations  and  NSF  policies,  no 
person  on  grounds  of  race,  color,  age, 
sex,  national  origin,  or  physical 
handicap  shall  be  excluded  from 
participation  in,  denied  the  benefits  of, 
or  be  subject  to  discrimination  under 
any  program  or  activity  receiving 
financial  assistance  from  the  National 
Science  Foundation 

Catalog  of  Federal  Domestic 
Assistance  Number  4""  050. 

BIUJNQ  CODE  7555-Cl-M 
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(Figure  1) 
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(Figure  2) 


[FR  Doc.  85-6065  Filed  3-13-85;  8:45  am] 
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Advisory  Panel  for  Ecosystem  Studies; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  F.cosvstem 
Studies. 

Date  and  time  March  28  and  29.  \9S^-S  X) 
a.m.  to  500  p  m  each  day 

Place:  Room  1141,  National  Science 
Foundation.  1800  C  St ,  .\W  ,  Washington, 
DC.  20550 

Type  of  meetina  Closes. 

Contact  person   Dr  |dmes  R  Cosz.  Program 
Director.  Ecosystem  Studies  (202)  3,57-9596. 
Room  1140.  .\ational  Science  Foundation. 
Washington.  D  C.  20550. 

Purpose  of  Panel  To  provide  advice  and 
recommendations  concerning  support  f(ir 
research  in  ecosystem  studies 

Agenda:  Review  and  evaluation  of  rt-shMri  h 
proposals  and  projects  as  part  of  the 
selection  process  of  awards 

Reason  for  closinj?:  The  proposals  boing 
reviewed  include  information  of  a  prnpnelary 
or  conHdentMl  nature,  including  technical 
information,  financial  data,  such  as  9al,iri.>s, 
and  personal  information  concerning 
individuals  associated  with  the  prcpo.SHls 
These  matters  a.'e  wi!h:n  exemptions  14)  d'vi 
(6)  of  5  use  5,S:L(rl,  Government  :n  th." 
Sunshine  Act 

Authority  to  close  meeting  This 
determination  was  made  by  the  Commilt>'f 
Management  Off:cer  pursuant  to  provisions 
of  Section  lOtd]  of  Pub  L  92-4>v3  The 
Committee  Manaijement  Officer  was 
delegated  the  aulhonty  to  maxe  such 
determinations  by  the  Uireclor  NSK  on  1.  y 
6.  19''9, 
March  7,  1965 
M.  Rebecca  Winkler, 
Corrrv:ttf:e  Mu.'h:^fn"rnt  O'^ict 
[FR  Doc  85-6035  Filed  3-1  3-a5  H  45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Sut>commlttee  on  Class  9 
Accidents;  Meeting 

The  ACRS  Subcommittef  on  Cld.ss  9 
Accidents  will  hold  a  mi-t-ting  on  March 


27.  1985.  Room  1046.  1717  H  Street  NW., 
Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  sub|ect  mt-eting 
shall  be  as  follows 

Wednesday.  March  27.  1983 — 8  30 
am.  until  the  conclusion  of  busine.-is 

Th.e  Subcommittee  will  continue  the 
review  of  the  suite  of  .\RC  severe 
accident  code.s.  The  codes  to  be 
reviewed  will  be  the  conKiinment  codes 
and  MELCOR 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommitt(!e 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee,  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff,  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  lh.it 
appropriate  arrangements  can  be  made 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  m.iy  exchange  preliminary 
views  regarding  m.ilters  to  be 
considered  during  the  balani  e  of  the 
meeting 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  represent.ilives  of  the  .\RC  Staff, 
its  consultants,  and  other  interestt-ti 
persons  regarding  this  review 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr 
A,  Wang  (telephone  202/634-3267) 
between  8  15  a  m   and  5  (X)  p  m.,  EST, 
Persons  planning  to  attend  this  meeting 
are  urged  to  con'.ac  t  the  above  named 
indiv;ilu<i!  one  or  two  days  before  the 
s,  heduled  mee':r.<^  to  be  .ui\  ised  of  any 


changes  in  schedule,  etc,  which  may 
have  occurred. 

Dated:  .March  11,  19R5 
Morton  W,  Libarkin, 

.■\ASistant  E\ec:::t:ve  D:.-f\  .',;r  K>r Project 

fl<  V.'PIV 

|FR  Dor  85-61JJ  Filed  3-13-85.  8.45  am) 
BILUNG  COOC  7sao-«i-«i 


Applications  for  Ucenses  to  Export 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application" 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  Copies  of  the  applications  are 
on  file  in  the  Nuclear  Regulatory 
Commission's  F\iblic  Document  Room 
located  at  1717  H  Street.  NW  , 
Washington,  DC. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC,  20.S55,  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  and  the 
Executive  Secretary.  LI  S.  Department  of 
State,  Washington,  DC.  20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear 
materials  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
en\  ironmental  effects  in  the  rec  ipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
ma]or  applications. 

Dated  this  7th  day  of  .Man  h  198,i  a! 
Bethesda.  Maryland 

For  the  Nuclear  Resulatory  Commissmn, 
lames  V.  Zimmennan, 
.■\ssistiinl  Dirpt  tor.  E^por!  Ir^i-.^rt  i:nif 
Internatumal  Safeguards.  Of,' ice  of 
International  Programs. 


UMI 


Name  o(  acxxva^t  da'a  o<  acplcwit 
oate  'sctfiveo,  ap<)««caQon  So 


NRC  E<PORT   APPV'CATlONS 


Material  type 


[       Malanal  m  Uogranw 


eterneot 


End-uttf 


Country  of  destination 


Traninjclaar     Inc      faC     ?2     '9S5    lo      U-233 
F«t)   25,  1985  XSNM02197  , 


9200 


>  020       Rearlo*    O^VVCS    eKp«flfr,«jntS    ar>0    ^TM*ri5o.-ti*"n«'l5    in    the       ^a^&\iA 

1      ZE0-;  feaclor  ' 
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Draft  Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  certain  of  the 
information  needed  by  the  staff  in 
evaluating  specific  problems  or 
postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft,  temporarily  identified  by  its 
task  number,  WM  404-4  (which  should 
be  mentioned  in  all  correspondence 
concerning  this  draft  guide),  is  proposed 
Revision  1  to  Regulatory  Guide  4.17  and 
is  entitled  "Standard  Format  and 
Content  of  Site  Characterization  Plans 
for  fiigh-Level-Waste  Geologic 
Repositories."  The  guide  is  being  revised 
to  reflect  provisions  of  the  Nuclear 
Waste  Policy  Act  and  to  make  other 
changes  that  the  NRC  staff  believes 
necessary. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by  May 
15.  1985. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  PubHc 
Document  Room,  1717  H  Street  NW., 


Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  tcreproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Silver  Spring.  Maryland,  this  7th 
day  of  March  1985. 

For  the  Nuclear  Regulator^'  Commission. 
Karl  R.  GoUer, 

Director,  Division  of  Radiation  Programs  and 
Earth  Sciences,  Office  of  Nuclear  Regulatory 
Research. 
[FR  Doc.  85-6135  Filed  3-13-85;  8.45  am] 
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[Docket  No.  50-461] 

Illinois  Power  Station.  Unit  1;  Order 
Extending  Construction  Completion 
Dates 

Illinois  Power  Company  on  behalf  of 
itself,  and  as  agent  for  Soyland  Power 
Cooperative,  Inc.  and  Western  Illinois 
Power  Cooperative,  Inc.,  (the 
Permittees)  are  holders  of  Construction 
Permit  No.  CPPR-137  issued  by  the 
Nuclear  Regulatory  Commission  on 
February  24. 1976,  for  the  Clinton  Power 
Station,  Unit  1.  This  facility  is  presently 
under  construction  at  the  applicant's  site 
in  DeWitt  County  approximately  six 
miles  east  of  the  city  of  Clinton,  Illinois. 

By  letter  dated  August  22, 1984,  the 
Illinois  Power  Company  on  behalf  of  the 
permittees  filed  a  request  for  an 
extension  of  the  construction  completion 
date.  This  request  is  to  extend  the  latest 
completion  date  for  the  facility  from 
October  1, 1984,  to  October  1, 1986. 

The  Illinois  Power  Company  stated 
that  this  extention  is  requested  because 
construction  has  been  delayed  due  to 
the  following: 

1.  A  series  of  stop  work  orders  and 
recovery  programs  initiated  by  Illinois 
Power  in  1982  to  implement  corrective 
action  and  improve  construction 
programs  for  several  areas  of 
construction. 

2.  An  Overinspection  Program  and 
Record  Verification  Program  initiated  by 
Illinois  Power  in  1982  to  verify  the 
quality  of  construction  of  large  portions 
ofCPS. 


Furthermore,  the  time  required  to  lift 
the  stop  work  orders  and  complete  the 
recovery  programs,  Overinspection 
Program,  and  the  Record  Verification 
Program  was  not  accounted  for  in 
previous  request  for  an  extension  of  the 
construction  permit  for  Clinton  Power 
Station. 

The  staff  has  performed  an  evaluation 
of  the  request  for  extension.  Based  on 
this  review,  the  staff  had  determined 
that  the  above  factors  have  resulted  in 
significant  delays  in  construction 
completion  and  that  the  request  is  for  a 
reasonable  period  of  time  when 
considering  the  nature  of  the  delays,  the 
bases  from  which  are  set  forth  in  the 
staffs  evaluation  of  the  request  for 
extension. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.55(b)  an  extension  is  authorized  by 
law  and  will  not  endanger  life  or 
property  of  the  common  defense  and 
security  and  is  otherwise  in  the  public 
interest. 

Pursuant  to  10  CFR  50.32,  the 
Commission  has  determined  that  the 
issuance  of  this  extension  will  have  no 
significant  impact  on  the  environment 
(50  FR  7244). 

The  NRC  staffs  evaluation  of  the 
request  for  extension  of  the  construction 
permit  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N'W..  Washington, 
D.C.  20555,  and  at  the  local  public 
document  room  established  for  the 
Clinton  Power  Station,  at  the  Warner 
Vespasian  Library,  Clinton,  Illinois. 

It  is  hereby  ordered  that  the  latest 
completion  date  for  Construction  Permit 
No.  CPRR-137  is  extended  from  October 
1, 1984  to  October  1, 1986. 

Date  of  Issuance:  March  8, 1985. 

For  the  Nuclear  Regulatory  Commission. 

Hugh  Thompson, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  85-6136  Filed  3-13-85;  8:45  am] 

BILLING  CODE  7590-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Request  for  Extension  of  Approval 
Under  the  Paperwork  Reduction  Act  of 
the  Information  Collection 
Requirement  Contained  in  29  CFR  Part 
2673 

agency:  Pension  Benefit  Guaranty 
Corporation. 


10332 


Federal  Register  /  Vol.  50,  No    50  /  Thursday,  March  14,  1985  /  Notices 


action:  Notice  of  request  for  OMB 
approval  of  extension. 


summary:  The  Pension  Benefit 
Guaranty  Corporation  has  requesled 
approval  by  the  Office  of  Miinagemfnt 
and  Budge*  for  an  extension  of  the 
expiration  d.itu  of  a  currently  approvt'd 
information  collection  requirement 
(1212-0020)  without  any  chanae  in  the 
S'jbstance  or  in  the  me'hod  of  collection 
The  infnrmjtiuii  collection.  v\hir:h  is 
scheduled  to  e\p;re  on  May  31,  I'Jti'i.  is 
contained  in  T'OGC  s  re^i-lation  on 
Notice  of  Termmition  for  Multiemplnver 
Plans.  29  CFR  I'.irt  2673  This  reKulation 
prescribes  [he  ctintents  and  pr()c;e(iures 
for  a  notice  !if  t»Trr.;nation  th.it  must  be 
fill  d  when  .1  r-'.'.'.  'n-ployer  pi, in  has 
terminated  ci'it  r  ''v  pi,:n  .iniendment  or 
by  mass  wiir.d-  iv\dl  rf  ill  employers. 
The  effi'ct  of  th.-;  y.n'a.p  is  to  advise  'he 
public  of  f'Fr:(;  s  I. 'quest  for  C3MF} 
app.'-ov.al  of  tnis  extension. 
ADDRESSES:  All  written  comments  fat 
1(  IS'  'hrte  i  opieh)  should  be  addressed 
to:  Office  of  Information  jnd  Rtsj'iiafory 
Affairs  of  OMB  Attention   Desk  Otticer 
for  the  Pension  Benefit  (.u.ir.inty 
Corporation.  320«  New  F\e:  utive  Office 
Cuildin^,  Wasmyton.  DC,  2050J    11, e 
request  for  extension  will  be  availalile 
fur  public  inspection  at  the  PBGC 
O-'mniunicat'Oi-.s  and  Public  Aff.iirs 
Department.  Suite  7inO,  2020  K  Street. 
\W  .  Washington.  DC.  2(XX)6,  between 
the  hours  of  Q  '^"  a  m    and  4  fK)  p  m 

FOR  FURTHER  INFORMATION  CONTACT: 

|nhn  Carter  fi  st^r,  Attornt-v, 
MLltiemplovi  r  Regulations  Group. 
Corporate  P'.lirv  and  Reiiiilatory 
n,-partrnt:n:    ',;  1  !   2020  k  St.-eet,  \\V,. 
VVash.nKto;-:   D  C.  21KXX),  leiephoRe  202- 
2,-.+-l8f,()  (202-254-8010  for  TTY  and 
TDD).  These  are  not  toll-free  numbeis. 

Issued  at  Washington.  D.C..  on  this  Isl  day 

.if  M.-(rf:h  l"^.') 

C.C.  Tharp, 

Fxeculive  Director.  Pension  Benefit  Guaranty 

C  '■  "rrratiun 

\YH  Dor,  85-6092  K-led  .}-13-tio;  8:45  am] 

BILLING  COOe  770«-01-ll 


RAILROAD  RETIREMENT  BOARD 

Privacy  Act  of  1974;  New  System  of 
Records 

agency:  Rd  Iroad  Retiremei-.t  Uoard. 
ACTION:  Notice  of  a  new  s\  stem  of 
records. 

SUMMARY:  The  Railroad  Retirement 
Board  proposes  to  estdblish  a  new- 
system  of  records  subject  to  the  F'rivacy 


Act  The  system  notice  for  this  new 
system  of  records  is  putiiished  below 

DATES:  This  new  system  of  rei  ords.  with 
the  e\t  eption  of  the  proposed  routine 
uses  and  claimed  exemption,  will 
tiecome  effective  as  proposeii  without 
further  notice  in  60  calendar  days  from 
the  date  of  this  publication  unless  OMB 
approves  the  RRB  request  for  a  wiiiver 
of  the  60-drt\  H(i\  -inc  ed  notu  e 
requirement  nf  nrw   ir  .i^'rri-d  s\sti'ni 
reports,  in  wli  .  h  i  ,ise  the  svslem   with 
the  exception  o'  the  routine  uses  anil  the 
claimed  exemptions,  will  bedime 
effec'i\e  as  of  the  date  the  waiver  is 
granted.  If  the  waiver  is  granted,  the 
routine  uses  will  be  effective  not  earlier 
than  30  calendar  days  from  the  date  of 
this  publication  unless  comments  are 
received  before  this  date  which  would 
result  in  a  contrary  determination.  If  the 
waiver  is  not  granted,  the  routine  uses 
will  become  effective  60  days  from  the 
date  of  this  publication  unless  c:omments 
are  received  which  would  result  m  a 
contrary  determination.  Regardless  of 
the  OMB  action  on  the  waiver,  the 
claimed  exemption  will  ncjt  be  effective 
for  this  system  until  a  final  rule  is 
jv.'M^shed  in  the  Federal  Register. 

ADDRESS:  Send  comnii-nts  tu  FJeatrice 
Ezerski,  Secretary  to  the  Board,  Railroad 
Retirement  Board.  844  Rush  Street. 
Chicago,  Illinois  60611 

FOR  FURTHER  INFORMATION  CONTACT: 

I  •  Ri  \  F^l.'Tiir.-iiTt,  Kailro.ui  Krtirenient 
B    I'li   H-}4  K  .sh  Strt'i  t   Chuai^o,  Illinois 
60611.  lelephone  312-~5I-4,=S4H. 

SUPPLEMENTARY  INFORMATION:  .'\ 

p'  i!>s~i'ir.,u  'nv  I'st.ya'd'  h,is  lie.':i  tTW'd 
i::  :■  .   P.KB  ^  Bureau  of  .-Xudit  ,i:i.i 
lr.\cs;.,s,.t.o;i  to  conduct  invest, >;ations 
of  alleged  violations  of  law.  regulation, 
or  rule  pertinent  to  the  administration  of 
programs  by  the  RRB  as  well  as  alleged 
misconduct  or  conflict  of  interest  on  the 
part  of  RRB  employees  in  the  discharge 
of  their  duties.  The  development  of 
investigation  files  requires  the 
establishment  of  a  system  of  records 
urid(.r  the  Privacy  Act. 

On  March  8, 1985.  the  Railroad 
Retirement  Board  filed  a  new  system 
report  for  this  system  with  the  Speaker 
of  the  House  of  Representatives,  the 
President  of  the  Senate  and  the  Offii  e  of 
Management  and  Budget  This  was  done 
to  comply  with  Section  3  of  the  Privacy 
Act  of  1974  and  OMB  Circulars  No.  A- 
108.  Tiansmittal  Memc)randuin  No.  1, 
dated  September  30.  1975.  and 
Transmittal  Meriorandun!  No   3,  dated 
May  17.  1976. 

By  the  Authority  of  the  Board. 


Diited:  Marrh  8   198,^> 
Beatnce  Ezerski. 

'^f':—t'!i:n,  tc  thf  HiHird 

RRB-43 

SYSTEM  NAME; 

iin  estigatuin  Files. 

SYSTEM  location: 

r  S   Raihoad  Retirement  Board,  844 
R,;sh  Street,  Chu.aHo,  Illinois  60611 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

\nv  of  the  follc-wing  categories  o! 
iiuiu  idudlb  on  whom  a  complaint  is 
PAinU-  alleging  a  viohition  of  law, 
regulation,  or  rule  pertinent  to  the 
administration  of  programs  by  the  RRH. 
or.  with  respect  to  RR13  employers. 
alleging  niisconduct  or  conflict  of 
interest  in  the  discharge  of  their  official 
duties:  current  and  former  employ  i-es  of 
the  Railroad  Retirement  Board: 
contractors:  suhcontrartors:  consultants; 
applicants  for.  and  current  and  former 
recipients  of.  benefits  under  the 
prosrams  administered  by  the  Railroad 
Retirement  Board;  officials  and  agents  of 
railroail  employers,  members  of  the 
public  who  are  alleued  to  ha\e  stolen  or 
unlawfully  cashed  RRB  benefit  or 
payroll  checks  or  assisted  in  sui  h 
activity:  and  others  who  furnish 
information,  products,  or  services  to  the 
RRB. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

I.^tieis.  memorancia,  and  other 
di  i(,u:iients  alleging  a  violation  of  law, 
;<  ij:.!ation  or  rule,  or  allf.'giny 
r!'.:S(  tinduct,  oi  connict  of  interest. 
reports  of  investigations  to  resolve 
allegations  with  related  exhibits, 
statements,  affidavits  or  records 
<jhlained  dunni^  the  investigation, 
reronmiend:itions  on  actions  to  be 
taken:  transcripts  of,  and  documentation 
concerning  requests  and  approval  for, 
consensual  telephone  monitoring: 
reports  from  law  enforcement  bodies: 
prior  criminal  or  noncriminal  records  tis 
they  relate  to  the  investigation,  reports 
of  actirms  taken  by  management 
personnel  regarding  misconduct:  reports 
of  legal  actions  resulting  from  violations 
referred  to  the  Department  of  Justice  for 
prusecu'itm 

I 

AUTHORITY  FOR  MAINTENANCE  OF  THE  '* 

SYSTEM: 

Ir.spector  General  .-Xct  of  19:"8.  Pub   I.. 
93— }.52.  5  US  C.  App  ,  as  amended  by 
the  Railroad  Solvency  .■Xct,  Publ.  L.  98- 
76.  Railroad  L'nemployment  Insurance 
Act,  as  amended.  Sec  9  (a),  (b)  and  (c|, 
and  Sec.  12(a):  Railroad  Retirement  Art 
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of  1974,  as  amended.  Sec.  7(b)  (3)  and  (6) 
and  Sec.  13(a.) 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDtNO  CATEQORIES  OF 
USERS  AND  TME  PURPOSES  OF  SUCH  USES: 

a.  Records  may  be  disclosed  to  the 
Department  of  Justice  in  connection  with 
actual  or  potential  criminal  prosecution 
or  civil  litigation  initiated  by  the  RRB,  or 
in  connection  with  requests  by  RRB  for 
legal  advice. 

b.  Records  may  be  disclosed  to  a 
Federal  agency  which  has  requested 
information  relevant  or  necessary  to  its 
hiring  or  retention  of  an  employee  or  the 
issuance  of  a  security  clearance, 
provided  that  the  subject  individual  is 
not  an  individual  on  whom  the  RRB  has 
obtained  information  in  conjunction 
with  its  administration  of  the  Railroad 
Retirement  Act,  the  Railroad 
Unemployment  Act,  the  Milwaukee 
Railroad  Restructuring  Act,  or  the  Rock 
Island  Railroad  Transition  and 
Employee  Assistance  Act. 

c.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  rsponse  to  an  inquiry 
for  the  congressional  office  made  at  the 
request  of  that  individual,  provided  that 
the  subject  individual  would  not  be 
denied  access  to  the  requested 
information. 

d.  Disclosure  may  be  made  to  an 
attorney  representing  the  subject 
individual  upon  receipt  of  a  written 
letter  or  declaration  stating  the  fact  of 
representation,  provided  that  the  subject 
individual  would  not  be  denied  access 
to  the  requested  information. 

poucies  and  practices  for  storino, 
retrievinq,  accessing,  retainino,  and 
oisposinq  of  records  in  the  system: 

storaoe: 

Paper,  word  processing  and/or 
personal  computer  diskette. 

retrievabiuty: 

Name;  assigned  case  number  cross- 
referenced  to  name  of  subject  of 
investigation. 

safequards: 

General  access  is  restricted  to  the 
director  of  Audit  and  Investigation  and 
members  of  the  director's  investigatory 
staff;  disclosure  within  the  agency  is  on 
a  limited  need-to-know  basis;  records 
are  maintained  in  locked  file  cabinets. 

retention  and  disposal: 

Retention  period  and  disposal 
instructions  hive  not  yet  been  officially 
established. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director  of  Audit  and  Investigation,  U.S. 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  Illinois  60611. 

NOTinCATION  PROCEDURE: 

Requests  for  information  regarding  an 
individual's  record  should  be  in  writing 
addressed  to  the  System  Manager 
identified  above,  including  the  full 
name,  claim  number,  and  social  security 
number  of  the  individual.  Before 
information  about  any  record  will  be 
released,  the  System  Manager  may 
require  the  individual  to  provide  proof 
of  identity  or  require  the  requester  to 
furnish  an  authorization  from  the 
individual  to  permit  release  of 
information.  Many  records  in  this 
system  are  exempt  from  the  notification 
requirements  under  5  U.S.C.  552a(k).  To 
the  extent  that  records  in  this  system  of 
records  are  not  subject  to  exemption, 
they  are  subject  to  notification.  A 
determination  whether  an  exemption 
applies  shall  be  made  at  the  time  a 
request  for  notification  is  received. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  to  the  record  of 
an  individual  and  requests  to  contest 
such  a  record  should  be  in  v^iting 
addressed  to  the  System  Manager 
identi^ed  above,  including  the  full 
name,  claim  number,  and  social  security 
number  of  the  individual.  Before 
information  about  any  record  will  be 
released,  the  System  Manager  may 
require  the  individual  to  provide  proof 
of  identity  or  require  the  requester  to 
furnish  an  authorization  from  the 
individual  to  permit  release  of 
information.  Many  records  in  this 
system  are  exempt  from  the  records 
access  and  contesting  requirements 
under  5  U.S.C.  552(k).  To  the  extent  that 
records  in  this  system  of  records  are  not 
subject  to  exemption,  they  are  subject  to 
accccss  and  contest  requirements.  A 
determination  as  to  whether  an 
exemption  applies  shall  be  made  at  the 
time  a  request  for  access  or  contest  is 
received. 

contesting  RECORD  PfiOCEOURES: 

See  notification  section  above. 

RECORD  SOURCE  CATEQORIES: 

The  subject  individual,  the 
complainant,  other  third  parties, 
including  employers  and  local,  state, 
and  federal  agencies,  and  other  RRB 
record  systems. 

SYSTCMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(2)  records 
in  this  system  of  records  which  consist 
of  investigatory  material  compiled  for 
law  enforcement  purposes  are  exempted 


from  the  notice,  access,  and  contest 
requirements  under  5  U.S.C.  552a(c){3), 
(d),  {e)(l),  (e)(4)(G).(H)  and  (I),  and  (0; 
however,  if  any  individual  is  denied  any 
right,  privilege,  or  benefit  to  which  the 
individual  would  otherwise  be  eligible 
as  a  result  of  the  maintenance  of  such 
material,  such  material  shall  be 
provided  to  such  individual,  except  to 
the  extent  that  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence. 

The  reasons  why  the  head  of  the 
Railroad  Retirement  Board  decided  to 
exempt  this  system  of  records  under  5 
U.S.C.  532a(k)  are  given  in  a  rule 
published  elsewhere  in  this  Federal 
Register. 

[FR  Doc.  85-6098  Filed  3-13-^;  8:45  am] 

BILUNQ  CODE  7B05-1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-23626;  70-7084] 

Eastern  Utilities  Associates;  Profiosed 
Increase  in  Authorized  Common 
Shares  and  Order  Authorizing 
Solicitation  of  Proxies 

March  8, 1985. 

Eastern  Utilities  Associates  ("EUA"), 
P.O.  Box  2333,  Boston,  Massachusetts 
02107,  a  registered  holding  company,  has 
filed  a  declaration  with  this  Commission 
pursuant  to  Sections  6(a),  7,  and  12(e)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  and  Rule  62  promulgated 
thereunder. 

EUA  proposes  to  increase  the 
authorized  number  of  its  common  shares 
of  S5  par  value  from  12,000,000,  as  now 
provided  in  the  Declaration  of  Trust,  to 
16,000,000.  It  is  stated  that  the  additional 
shares  are  needed  for  the  EUA  System's 
three  shareholder  and  employee 
common  share  purchase  plans  and  to 
meet  unforeseen  events.  EUA  intends  to 
submit  the  proposal  to  its  shareholders 
for  their  approval  at  the  annual  meeting 
to  be  held  on  April  22, 1935.  In 
connection  therewith  EUA  proposes  to 
solicit  proxies  of  its  common 
shareholders  to  be  voted  at  the  meeting. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  April  2, 1985,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
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copy  on  the  declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
bhall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  declaration. 
as  amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  with  respect  to  the  proposed 
ircrease  in  authorized  shares. 

It  appearing  to  the  Commission  that 
LUA's  declaration  regarding  the 
prop)oset!  solicitation  of  proxies  should 
be  permitted  to  become  effective 
ftrthwith  pursuant  to  Rule  62: 

It  is  ordtTPo  that  the  declaration  with 
rt'^pect  to  the  proposed  solicitation  of 
P'oxifs  be.  and  it  hereby  is,  permitted  to 
berome  effective  forthwith  pursuant  to 
Rule  62  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  .Act. 

Vi'T  the  Cun.Tiibsion.  ti>  the  Divisum  of 
lin.'stmt'nt  M.in.iptirr'.ent.  pursu.ml  (o 
di  icK^itPci  authority 
|uhn  Wheelur. 
Src.'i-:  in, 
IFR  Doc  8o-«)63  F  lied  J-13-85,  8:45  am) 

BJi-LIMG  COOC  SO 'two  I  ^ 


[Release  No.  34-21827;  SR-OCC-a3-22) 

Salf-Regulatory  Organizations;  Filing 
of  Amendments  to  a  Proposed  Rule 
Change  of  Options  Clearing  Corp. 

Pursuant  to  section  19(b)  of  the 
S'TuntiPs  Exchange  Act  of  1934  (the 
"Act"),  notice  is  hereby  given  that  on 
I^nuary  7, 1985.  the  Options  Clearing 
Corporation  ("OCC ')  filed  with  the 
Commission  an  amendment  to  the 
atiove-captioned  proposed  rule  change 
Notice  of  the  proposal  was  published  in 
the  Federal  Register  on  October  3.  1983 
(48  F-R  5OT87).  The  Commission  is 
pablishing  this  notice  to  solicit 
comments  on  the  amendments  to  the 
proposal. 

The  original  proposal  sets  forth  rules 
and  standards  for  clearing  members  that 
have  facilities  management 
arrangements.  Under  a  typical  facilities 
management  agreement,  an  OCC 
cleanng  member  (the  "managing 
clearing  member")  agrees  to  provide 
certain  services  for  another  OCC 
clearing  member  (the  "managed  cleanng 
member")  for  a  fee.  The  managed 
clearing  member  relies  on  the  managing 
clearing  member's  performance  of  its 
duties  under  the  facilities  management 
contract  to  meet  OCCs  membership 


requirements  of  operational  trapability. 
experience,  and  competence.  C)CC's 
amendments  to  its  proposed  facilities 
management  standards  are  described 
below. 

OCC  has  amended  paragraph  4  of  its 
Interpretation  to  OCC  Bylaw  Article  V, 
Section  1  (the  "Interpretation"),  to 
provide  that  facilities  management 
agreements  must  be  in  a  form 
acceptable  to  OCC  As  previously 
proposed,  the  Interpretation  required 
facilities  management  agreements  to  be 
approved  by  OCC.  OCC  states  in  its 
filing  that  the  amendment  clarifies  that 
OCC  will  not  approve  formally  facilities 
managpment  agreements,  but  will 
review  them  to  see  that  they  comply 
vMth  OCC's  proposal. 

OCC's  amendment  also  would  delete 
paragraphs  4((;)  and  4(d)  of  the 
Interpretation.  These  paragraphs  would 
have  required  a  facilities  management 
agreement  to  allocate  liabilities  between 
the  managing  and  managed  clearing 
members  and  between  those  clearing 
members  and  OCC.  OCC  states  in  its 
amendment  that  it  now  believes  the 
allocation  of  liabilities  between  the 
managing  and  managed  clearing 
members  should  be  a  matter  of  contract 
negotiation  between  the  members. 
Regarding  clearing  members'  liability  to 
OCC.  OCC  states  lh.it  its  protections 
against  financial  exposure  (f  i,' ,  OCC 
marijin  and  clearing  fund  requirements] 
adequately  protect  it  from  financial 
exposure  from  clearing  members. 

OCC's  amendment  does  not  affec  t  the 
original  proposed  Interpretations 
requirement  that  a  facilities 
management  agreement  provide  for 
termination  of  the  agreement  if  OCC  no 
longer  approves  the  managing  clearing 
member  to  act  as  a  managing  clearing 
member  and  that  a  managing  clearing 
member  continue  to  satisfy  OCC  that  it 
has  requisite  net  capital,  operational 
capability,  and  experienced  staff  OCC's 
proposed  amendment  to  the 
Interpretation,  however,  clarifies  that 
OCC  can  conduct  reviews  of  managing 
clearing  members  periodically  and  when 
a  managing  clearing  member  expands 
Its  facilities  management  activities.  The 
above  provision  has  been  renumbered 
as  paragraph  4(c).  formerly  4(0,  of  the 
Interpretation.  OCC's  Hmendinents  also 
changed  the  last  sentence  of  paragraph 
4(c)  to  require  all  facihties  management 
agreements  to  meet  OCC's  requirements 
and  to  be  in  a  form  acceptable  to  OCC 
within  120  days  after  the  effective  date 
of  OCC's  proposal. 

OCC's  amendment  has  amended  OCC 
Rule  309  to  enable  OCC  to  limit  a 
cleanng  member's  facilities  management 
activities  when  necessary  to  protect 
OCC.  its  members,  or  the  public.  OCC 


believes  that  this  amendment  should 
reduce  risks  posed  by  clearing  members' 
facilities  management  activity.  The 
amendment  also  moves  paragraph  4(e) 
of  the  Interpretation  to  OCC  Rule  309. 
That  provision  states  that  if  a  facilities 
management  agreement  is  terminated, 
the  managed  clearing  member  must 
withdraw  from  OCC  membership. 
Withdrawal  need  not  occur  if  OCC's 
membership  committee  determines  that 
the  managed  clearing  member  has  the 
operational  capacity,  experience  and 
competence  to  perform  the  managed 
services  or  that  the  managed  clearing 
member  has  entered  into  a  rh^w  and 
acceptable  facilities  management 
agreement.  OCC  believes  that  this 
provision  should  be  a  condition  for 
continued  OCC  membership  rather  than 
a  provision  of  a  facilities  management 
agreement.  In  addition.  OCC  has  deleted 
the  last  sentence  of  old  paragraph  4(e)  of 
the  Interpretation,  which  required  a 
managed  clearing  member  to  consent  to 
Its  summary  suspension  as  an  OCC 
member  if  it  failed  to  withdraw  from 
OCC  membership. 

Finally.  OCC  states  in  its  filing  that  it 
does  not  intend  the  net  capital  and  other 
requirements  of  its  proposal  to  apply  to 
arrangements  where  a  clearing  member 
performs  purely  ministerial  functions  for 
another  clearing  member  when  such 
arrangements  do  not  raise  issues  of 
increased  risk  or  liability. 

Copies  of  all  documents  relating  to  the 
proposal,  other  than  those  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  L'.S.C.  552.  may. 
be  inspected  and  copied  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street.  NW..  Washington,  DC 
and  at  OCC"s  principal  offices. 

To  assist  the  Commission  in 
determining  whether  to  approve  the 
proposal  or  to  institute  disapproval 
proceedings,  comments  are  invited 
within  21  days  from  the  date  of 
publication  in  the  Federal  Register. 
Please  file  six  copies  of  your  comments 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20.549,  by  April  4,  1985.  Your  comments 
should  refer  to  File  No.  SR-OCC-82-22. 

For  the  Cummission.  by  the  Division  of 
MarkRt  Regulation  pursuant  to  delegHted 
authonty 

John  Wheeler. 

Secrftary- 

Mnrch  8.  1985. 

|FR  Doc.  85-6064  Filed  3-13-85,  8  45  nn,] 
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(R«iMM  No.  34-21833;  FM*  Na  SR-PHLX 

SS-31 

Self-Regulatory  Organlzattona; 
Proposed  Rule  Change  by  Philadelphia 
Stock  Exchange,  Inc^  Relating  to  Bid/ 
Ask  Differentials 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  IS 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  February  19. 1985.  Philadelphia 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II  and  HI  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange.  Inc. 
{  PHLX")  proposes  to  amend 
subparagraph  (c)(i)(A)  of  Rule  1014.  The 
text  of  the  proposed  rule  change  follows 
with  brackets  indicating  deletions  and 
italic  indicating  additions. 

Bidding  and/or  offering  so  as  to  create 
differences  of  no  more  than  V«  of  $1 
between  the  bid  and  the  offer  for  each 
option  contract  for  which  the  last 
preceding  transaction  price  was  $.50  or 
less,  no  more  than  V%  of  $1  where  the 
last  preceding  transaction  price  was 
more  than  $.50  but  did  not  exceed  $10. 
no  more  than  %  of  $1  where  the  last 
preceding  transaction  price  was  more 
than  $10  but  less  than  $20.  and  no  more 
than  $1  where  the  last  preceding 
transaction  price  was  $20  or  more, 
provided  that  the  Exchange  may 
establish  differences  other  than  the 
above  for  one  or  more  series  or  classes 
of  options.  The  bid-ask  differentials  as 
stated  above  shall  apply  to  [all  but  the 
longest  term  series  of  options  open  for 
trading  in  each  class]  series  of  less  than 
nine  months.  For  all  other  series,  the 
bid-ask  differential  shall  be  twice  that 
stated  above. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proi>osed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 


most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  conform  the  language  in 
subparagraph  (c)(i){A)  of  Rule  1014  to 
Rule  1012  which  permits  the  trading  of 
foreign  currency  options  series  with  a 
twelve  month  expiration  period.  The 
proposed  rule  change  clarifies  language 
in  subparagraph  (c)[i)(A)  of  Rule  1014  by 
specifying  the  bid-ask  differentials  for 
options  with  expiration  periods  of  nine 
months  or  longer. 

The  statutory  basis  for  the  proposed 
rule  change  is  found  in  Section  6(b)(5)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  which  provides,  in  pertinent 
part,  that  the  rules  of  the  Exchange  be 
designed  to  facilitate  transactions  in 
securities  and  to  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organizations 
Statement  on  Burden  on  Competition 

The  PHLX  believes  that  the  proposed 
rule  change  will  not  impose  any  burden 
on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  From  Members. 
Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
pubhshes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approved  such  proposed 
rule  change,  or, 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 


all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549.  Copies  of  such  filing  wiU  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  4, 1985. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
)ohn  Wheeler. 
Secretary. 
.March  11, 1985. 

(FR  Doc.  85-^146,  Filed  3-13-85;  8:45  am] 
BILUNQ  CODE  M10-01-M 


DEPARTMENT  OF  STATE 
[Public  Notice  CM-8/830] 

Secretary  of  State's  Advisory 
Committee  on  Prhrate  International 
Law,  Study  Group  on  the  Law 
Applicable  to  International  Sales; 
Meeting 

There  will  be  a  meeting  of  the  Study 
Group  on  the  Law  Applicable  to 
International  Sales,  a  study  group  of  the 
subject  Advisory  Committee,  at  9:30 
A.M.  on  Friday.  March  29. 1985  in  Room 
1205  of  the  Department  of  State  in 
Washington,  D.C.  Members  of  the 
general  public  may  attend  up  to  the 
capacity  of  the  meeting  room  and 
participate  in  the  discussion  subject  to 
instructions  of  the  chairman. 

The  Study  Group  will  review  the  work 
of  the  expert  Special  Commission  of  the 
Hague  Conference  on  Private 
International  Law  that  has  prepared  a 
draft  convention  on  the  law  applicable 
to  contracts  for  the  international  sale  of 
goods.  The  draft  convention  sets  out 
rules  to  govern  the  law  applicable  to 
international  sales  contracts  when  the 
parties  have  specified  applicable  law  in 
their  contract  and  when  they  have  not. 
The  Study  Group  will  review  draft 
written  comments  prepared  for  the 
Department  of  State  by  Professor  Arthur 
T.  von  Mehren  of  Harvard  Law  School, 
who  has  attended  the  several  meetings 
of  the  Special  Commission  on  behalf  of 
the  United  States.  The  written 
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comments,  in  final  form,  will  be 
submitted  to  the  Permanent  Bureau  of 
the  Hague  Conference  in  early  April  and 
will  subsequently  be  disseminated  wit.h 
the  com.T.ents  of  other  governments  on 
the  draft  convention.  The  draft 
convention  will  be  reviewed  at  the 
extraordinary  session  of  the  Hdi^uc 
Conference  m  October.  1985.  which  is 
expected  to  adopt  the  convention  in 
final  frjrm.  The  United  States  expects  to 
participate  at  the  extraordinary  session 
with  a  del.:gaticn. 

Entry  la  the  Department  of  S'ate 
Luildir.-^  ,it  22r.d  and  C  Streets,  NW.  is 
controlled  and  members  of  the  general 
public  planning  to  attend  should,  prior 
to  March  28,  1985.  notify  the  Office  of 
the  Assistant  Legal  Adviser  for  Private 
International  Law,  Department  of  State, 
(telephone  (:02)  632-8134)  of  their  name, 
affiliation,  addre'rs.  and  and  phone 
number 
Peter  M.  Pfiind, 

AsfiaUwl  Lf);tii  AJvisiT  for  Prnate 
International  Lew.  and  Vice  Cha.rrrun. 
Secrf'tary-  of  State 's  Advisory  Committee  on 
Private  International  Law. 
[F'R  Doc.  85-6109  Filed  3-13-fi5:  3:45  am] 
BIUJNG  C00€  4710-«*-li 


SUSQUEHANNA  RIVER  BASiN 
COMMISSION 

Buffalo  Creek  Watershed  Plan  and 
Similar  U.S.  Soil  Conservation  Service 
Land  Treatment  Project;  Proposed 
Comprehensive  Plan  Addition;  Hearing 

The  Susquehanna  River  Basin 
Commission  (SRBC)  will  hold  a  public 
hearing  to  receive  com.ments  from 
citizens,  government  agencies  and 
others  on  the  proposed  addition  of  the 
Buffalo  Creek  Watershed  Plan  and 
similar  U.S.  Soil  Conservation  Service 
(SCS)  land  treatment  projects  to  its 
Comprehensive  Plan  for  the 
Managerrent  and  Development  of  the 
WatLT  Resources  of  the  Suaquehanna 
River  Basin.  The  hearing  has  been 
scheduled  for  Thursday,  April  11.  1985, 
at  the  Commission  headquarters 
building,  1721  North  Front  Street. 
Harrisburg.  Pennsylvania,  following  the 
regular  meeting  of  the  Commission 
which  begins  at  9:CX)  A.M. 

The  Susquehanna  River  Basin 
Compact,  Pub.  L.  91-575,  84  Stat.  1509  et 
seq.,  requires  the  Commission  to 
maintain  a  Comprehensive  Plan  for  the 
immediate  and  long-range  use, 
management  and  development  of  the 
water  and  related  resources  of  the 
basin.  Initially  adopted  in  December 
1973,  the  Plan  provides  a  basinwide 
strategy  to  guide  the  Commission  and 
others  in  the  management,  use  and 
conservation  of  the  bas.n's  resources. 
The  Plan  is  also  used  to  evaluate 


proposed  water  resiJL.rce  developments 
that  the  Commission  must,  by  law. 
approve.  Federal  ugencies  must  exercise 
their  powers  in  a  m, inner  that  does  not 
substantially  cc^r.flict  with  the 
Comprehensive  Plan. 

Buff  ilo  Creek  is  a  tributary  of  the 
West  Branch  of  t.he  Susquehanna  River 
and  covers  a  watershed  area  of  85.760 
ac-es  in  L'nion  Coiintv,  Pa  The  Buffalo 
Creek  Watershed  Plan  is  a  SCS  land 
treatment  proi>'Ct.  sponsored  by  the 
L'nion  Ccnscrv  ation  District,  which 
includes  measures  to  reduce  erosion  and 
sediment  on  agricultural  land,  soil 
nutrient  losses,  sediment  and  nutrient 
loading  of  streams  and  agricultural 
pollutants  from  livestock  wastes.  Total 
project  cost  is  estimated  to  be  Si. 287. 800 
of  w  hirh  $721  900  is  to  be  borne  by  Pub, 
L.  566  funds  and  S565.900  by  project 
sponsors  and  landowni.TS. 

The  Buffalo  Creek  Watershed  Plan 
represents  one  component  of  SCS's 
overall  authorized  mission  under  Pub.  I.. 
566  to  reduce  erosion,  soil  nutrient 
losses  and  agricultur.il  pollution. 
Pursuant  to  this  mission.  SCS 
anticip.itos  a  series  of  hind  treatment 
p-ojects  similar  in  purpose  and  scope 
throu'^hout  the  Susquehanna  Basin.  The 
Clover  Creek  Watershed  Plan  is  another 
such  project  whii:h  the  Comn^.issinn 
adopted  into  its  Comprehensive  Plan  on 
May  12,  1983  At  its  regular  meeting  on 
Febniary  7,  1985,  the  Commission  agreed 
to  consider  the  Buffalo  Creek  Project  for 
adoption  into  the  SRBC  Comprehensive 
Ph.n.  The  Comm.i.s.-;ion  also  agreed  to 
consider  the  incorporation  of  a 
statement  in  the  Comprehensive  Plan 
vshich  would  allow  SCS  land  treatment 
projects  similar  :n  purpose  to  the  Clover 
Creek  and  Buffalo  Creek  Watershed 
Plans  to  be  incorporated  into  the 
Comprehensive  Plan  on  a  generic  basis. 
Adoption  into  the  Comprehensive  Plan 
will  affirm  the  projects'  compliance  with 
the  Compact  and  the  goals  and 
objectives  of  the  Comprehensive  Plan. 
thus  clearing  the  way  for 
implementation  by  the  Federal 
Government  and  local  sponsors. 
The  April  llth  hearing  will  be 
informal  in  nature.  Interested  parties  are 
invited  to  attend  the  hearing  and  to 
particip.ite  by  making  oral  or  written 
statemicnts  presenting  their  data,  views 
and  comments  on  the  proposed  addition. 
Those  wishing  to  personally  appear  to 
piesent  their  views  are  urged  to  notify 
the  Commission  in  advance  that  they 
desire  to  do  so.  However,  any  person 
who  w  ishes  to  be  heard  will  be  given 
opportunity  to  be  heard  whether  or  not 
they  have  given  such  notice.  After  the 
hearing,  the  Commission  will  evaluate 
all  relevant  m.itcridl  and  decide  whethtT 
to  adopt  the  proposed  addition  into  the 
Comprehensive  Plan. 

.\  background  report  on  the  Buffalo 


Creek  Watershed  Plan  is  available  upon 
request  from  the  Secretary, 
Susquehanna  River  Basin  Commission. 
1721  North  Front  Street,  Harrisburg,  Pa. 
17102-2391.  717/238-0423.  Additional 
information  may  also  be  obtained 
through  the  Soil  Conservation  Service. 
P.O.  Box  985,  Federal  Square  Station, 
228  Walnut  Street.  Harrisburg,  Pa,  17103. 
717/782-^453. 

Dated:  .March  8,  \m^. 
Robert  ).  Bielo, 
E\  ei  uti  v  e  Direc  !iir. 

[VR  Doc.  85-6104  Filed  3-1  J-H^i  8  45  am] 
BILLINQ  COOC  7040-01-11 


TENNESSEE  VALLEY  AUTHORITY 

Paperwork  Reduction  Act  of  1980; 
Forms  Under  Review  by  the  Office  of 
Management  and  Budget 

AGENCY:  Tennessee  Valley  Authority. 
action:  Forms  Under  Review  by  the 
Office  of  Management  and  Budget. 


summary:  The  Tennessee  Valley 
Authority  (TVA)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  under  the  pro\  isions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
use.  Chapter  35). 

Requests  for  information,  including 
copies  of  the  form.s  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Officer  whose  name,  address,  and 
telephone  number  appear  below. 
Questions  or  comments  should  be 
directed  to  the  Agency  Clearance 
Officer  and  also  to  the  Office  of 
Information  and  Regulator^'  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC.  20503,  Attention:  Desk 
Officer  for  Tennessee  Valley  Authority, 
395-7313. 

Agency  Clearance  Officer:  Cheryl  C. 
Thomas,  Tennessee  Valley  Authority, 
100  Lupton  Building,  Chattanooga,  TN 
37401;  (615)  751-2522,  FTS  858-2522. 

Type  of  Request:  Regular  submission  of 

a  new  collection 
Title  of  Information  Collection:  Rebate 

Processing  Form/Sales  Data  Form 
Frequency  of  Use:  On  occasion 
Type  of  Affected  Public:  Individuals: 

small  businesses 
Small  Businesses  or  Organizations 

Affected:  Yes 
Fi'deral  Budget  Functional  Category 

Code:  271 
Estimated  Number  of  Annual 

Responses:  4,035 
Estimated  Total  Annual  Burden  Hours: 

2959 

.Need  For  and  L'ses  of  Inforniation: 
Increasing  use  of  hich-efficiency  air- 
conditioners  (HEACj  in  the  Tennessee 
Valley  must  be  encouraged  to  mitigate 
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the  costliness  of  high  load  growth  on 
TV  As  power  system.  TVA  is 
encouraging  consumer  purchase  of 
HEAC's  through  a  rebate  offering.  These 
forms  allow  TVA  to  provide,  monitor, 
and  evaluate  the  rebate  program. 

Diitcd;  March  6.  1985. 
lohn  W.  Thompson, 

Afi.'/io^ycr  nf  Corporate  Sen'ices,  Senior 
Ai;i':icy  Official.      I 

|KR  Doc  85-6080  Filed  5-13-85:  8:45  am] 

BILLING  CODE  B120-02-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Petition  for  Exemption;  Summary  of 
Petitions  Received  Dispositions  of 
Petitions  Issued 

I  Summary  Notice  No.  PE-85-4] 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  petitions  for 


exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 


petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204], 

Petition  Docket  No. .  800 

Independence  Avenue.  S\V.. 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION: 

The  petition,  any  comments  recen  ed 
and  a  copy  of  any  final  disposition  are 


specified  requirements  of  the  Federal  r ,    .       .l  j  i   .        j     i    . 

Aviation  Regulations  (14  CFR  Chapter  I),      ^'1^^  m  the  assigned  regulatory  docket 
dispositions  of  certain  petitions  ^"d  are  available  for  exammation  in  thp 

previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in.  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 


I 


DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  April  3, 1985. 

ADDRESS:  Send  comments  on  any 
Petitions  for  Exemption 


Rules  Docket  (AGC-204),  Room  916. 
FAA  headquarters  Building  (FOB  lOA). 
800  Independence  Avenue.  SVV.. 
Washington.  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11. 27  of 
F'art  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Is.suf-d  in  Washington.  D.C  on  Mdrch  R 
iy«5. 
lohn  H.  Cassady. 

Assistant  Chisf  Counsel.  Re^uiutions  and 
En  forccmcnt  Divis n m. 


DocKet 
No. 


Petit]  onef 


Regulations  aWected 


Desc^ipi'OP  of  re!'ef  sought 


2J47e  '  Global  mil  Air*a/s  Corp 14  CFR  91  303. 


24481      Fast  All  Ca-nfrr  LTDA 

r44'>0     Ba'on  Aviation 

24497  ,  Kaisei  Sleoi  Corp 

24498  Guilford  M>i!s    Inc 

2449a  The  Kelly  Springfield  Tire  Company  , 

JsiOO     Conlel  Service  Corp    

24501  GTE  Service  Corp 

24502  AMCA  International    

24503  Digital  Switch  Corp  

24504  Stale  Street  Corp    

24536    Qties  Se-vice  Oil  &  Gas  Corp 

24=^08     Ashlaid  Oil,  Inc 

24509     Mercur,  Fl'ght.  Inc        


14  CFR  91  303. 
14  CFR  135  179. 
14  CFR  21  181  ... 
14  CFR  21  181  ... 
14  CFR  21  181  .. 
14  CFR  21  181  .. 
14  CFR  21  181  ... 
14  CFR  21.181  ... 
14  CFR  21.181  ... 
14  CFR  21  181  .. 
14  CFR  21.181  ... 
14  CFR  21.181.., 
14  CFR  21  181  ... 


24516     U  S  Epperson  Underwriting  Co  I  14  CFR  21  181 


24S21  Florida  Federal  Savings  &  Loan  Assoc 

24523  United  Slates  Fidelity  and  Guaranty  Company 

245?4  Corning  G'ass  Works  „ 

24514  PeatXKty  Coal  Co  

24513  Forbes.  Inc       -.■ 

24512  Amencan  Can  Co 


2451 1     Ziegiof  inc.. 
1 


14  CFR  21  181  . 
14  CFR  21  181  - 
14  CFR  21  181  . 
14  CFR  21.181  . 
14  CFR  21  181 
14  CFR  21.181  . 
14  CFR  21.181  . 


To  allow  petitioner  to  operate  one  Stage  1  Btwng  ?07  airplane  m  noncor-.pnance 

witfi  the  operating  norse  Irrnits  ontii  hush  kiis  a-t-  msiai^ed 
To    allow    petitioner    to    operate    a    Stage    1    Bocmg    707    a.rp'ane    to    Sreoan 

International  Airport  ir  New  VorV  until  hush  kits  a'e  installed 
To  allow  you  to  operate  single-engine  Cessna  20BA  aiicrafi  ulii;;ing  the  proviwons 

0*  a  minimurri  equipment  list 
To  allow  petitioner  lo  ope-ate  ce^ain  ai'crati  utilizing  tne  provisions  o'  a  -nm.rTijm 

equipment  list 
To  allow  petitioner  tc  cipe'ate  certain  aircraft  uiilizmg  the  provisions  o'  a  r^  n  mum 

equipment  list 
To  allow  petitioner  to  operate  ceflam  airc-afi  utilizing  the  provisiosr  o'  a  m.n.mjm 

equipment  list 
To  allow  petitioner  lo  opcate  ce^am  aircraft  utilizing  the  provis.ons  of  a  mm.mum 

equipment  list 
To  allow  petitioner  to  operate  cenai.-  arcr.iH  utilizing  the  provisions  of  a  mmirr.jm 

equipment  list 
To  allow  petitioner  lo  ope-aic  certain  aircran  ulilirmg  the  provisions  of  a  mm.mum 

equipment  list 
To  allow  petitio.ner  tc  operate  ceila  n  aircraft  uii'izmg  the  provisions  of  a  min,mum 

equipment,  list 
To  allow  petitior-.er  to  operate  cerla.r  aircsft  uf  izmg  the  provisions  of  a  mimmum 

equipment  list 
To  allow  petitioner  to  opeiate  cenair  aircraft  utitizi'ig  the  p»ovisisons  of  a  minimum 

equipment  list 
To  allow  petitioner  to  opo-ate  celam  ai-cafl  uliizing  the  provisions  of  a  minimum 

equipment  list 
To  allow  petitioner  lo  opiate  certain  aircraft  utn.^.ng  the  pro.  sions  cf  a  rr-mm.jm 

equipment  list 
To  allow  petitioner  to  opo-ate  cenam  aircraft  utilizing  the  provsions  of  a  mm.mum 

equipment  list 
To  allow  petitione'  to  operate  cenain  aircraft  utilizing  tne  p'Ov.s.onE  of  a  mmimum 

equipment  I'St 
To  allow  petitioner  to  operate  certain  ancrati  ulmzing  the  p'ovsions  o'  a  mmi-rum 

equipment  list 
To  allow  petitioner  tc  operate  certain  ai'cratl  utilizing  the  provisions  of  a  minimum 

equipment  list 
To  allow  petitioner  to  operate  cenar  aircraft  utilizing  the  provision?  of  a  minimum 

equipment  list 
To  allow  petitioner  to  operate  certain  aircraft  utilizing  the  provisions  ot  a  mmimum 

equipment  list 
To  allow  petitioner  to  operate  cenam  aircraft  utilizing  the  provisions  of  a  minimum 

equipment  list 
To  allow  petitioner  to  operate  certain  ai'cati  utilizing  the  provisions  of  a  minimum 

egmpmeni  list 


103:18      - 


Federal  Register  /  Vol.  50,  No.  50  /  Thursday.  Mdrch  14.  1985  /  Notices 


Petitions  for  E<empt;os  — Continued 


Oocyst 
No 


2S41G 
244  SO 


Petiticnof 


Oijttoa'd  Manne  Corp., 

P^'d.»«  */iaiM:n  ..... ^ 


235ii  S'^japore  ArJines 


I 


24445 
24446 

22t,^2 

24459 
24-1 S8 
244^7 

244  ?9 

2437? 
2313^ 
24 -?6 
24437 


Atf  Tra"s*y-f  A'ii.oc    y  ATief^ca      


.i^jf^'^van  ' '>^'-fca<s  . 


Air   'ansco^  Ass^v    :>'  A/rgz-a 


c-^txat3f    5  A 
Am»:.f»car  Air'-res 


Regulatons  affected 


UCFR  21  181 

14CFn2119(bKt).. 

14  CFH  2M81 


14  CFR  145  71 

14  CFH  121485.- 


14  CFfl  21  I8t  . 


Fi.yrt  Tai^ipg  -■evv^js  ..„„..„..„ ., 

Pet'enn  Mjrxy  Oofp       .— .^._....,„ 

A  ,«.e  A  ■Cfi'*   -CrX'         . 


-eoo  s,    re 


R-.a  _Dr  Research  Society.  Inc. 


14  CFR  Portions  of  Pan  61    Aooerxlii 
Part  121.  Apperx*!  I 


14  CFR  135  157(b)(2) 

14  CFP  Por*>cns  3'  Part   ij?     Append,! 

14  CFR  63  37 


Deacnptton  of  relief  sought 


14  CFR  21  181 

14  CFR  21.181 

14  CFR  91  31(e)(3) 

14  CFR  21  181   

14  CFR  I0l23{b) 


To  allow  p«titK.-nef  to  ope'at^  rortatn  a>rcaf1  uttlij'ng  the  provS'Ons  o*  a  rrnnimum 

Tt  d.-:mi  petiltonef  tc  ■o'^rve  **>«  "wc  A-  :jhi   '9^0  pistD"  e^g'ops  anj    -^stail  k'^'jr 

'L.ftx)fi3'   enqir.es   on   Te    "jr.r-Tian    A  tafoss   ai'-'a^r   *  •'~out   oo'd.^"*^   a   r>ew 

type  cer^rttcaie 
To  arrHjrd  txeTtptJor  \o    1^68    as  ame'-cJed    by  adding  'wc  B-74"' -:>'2  a';)ijnes 

and  Dy  ei'eodmq  th©  5   3^   85  termination  dale    '^'^at  e<emptton  afows  petition 

o*  lo  oc^rate  certain  aircraft  jtilmnq  the  provisions  o*  a  Tummum  equipmenl  list 
To  alkJw   a   t^/eiqn   repai'    stat-on   jndef   contract   lo   pet  tionef    to   modi^    CX^  8 

ajrcrafi  to  ccripiy  *n!h  Part  36  rioiSS  limitations 
To  ai'cw  ^nemoef  earners  to  conduct  flag  ope^aNc^is  en  rhe  uooefsianri'ny  mat 

5  V  485  onfy  applies  to  an  ope^at'On  «h.cr  'eq^^ires  t^^ee  or  nxMO  piots  and 

an  adOi'»onal  ftigri  crewmer^>^ 
To  allow  petitioner  to  operate  a  3ee-:^  *■  n^  Air  200  arj'a*!  ^Imztng  the  pfovb'cns 

o*  a  '*>inimurm  oqu'prneni  iisl 
^0  a"ow  i-Tempef  earners  to  per-^it  the  actuai  static  airpia^'ce  pre''iqh;    nspe-'t-on 

train. ng  and  c'^ech  ng  requiremenis  'or  a  piict  ca'xiidate  *>  a  rating  m  a  two- 

me^t>ef    'Itg^^tcf ew    airplane    to   be    accomplished   tyy    uSi'  3   an   acfvanced   arK) 

af-pfCved  pH;tOf;ai  means 
To     allow     petitioner     to     comply     ^^th     th©     orvgen     Suppi^     requiretnents     o* 

}  1^1  Jjj.eii')  ano  r2)  -rstead  ot  §  135  I5ritii  Zi 
■^0  allow  peti:)or>ef  lo  -x-ndi.Krt  B-747  and  DC-O  P^ase     A  'fac.n.g  .n  a  Phase  i 

Simulator  until  Jur>e  l    '996 
To  D'OvMle  'e'let  from  the  5  hours  of  Mtrhi  training  reQoirwni.ml  tof  a  turt>otet  flKghi 

en<jpr>e©f  cortifK:aie  applicant  wtx)  hctds  a  ccmnvjri  ai  p-'ot  certificate  with  an 

n-itrumeri  rgting,  suLt^ect  to  CHftam  ccnd/Lions 
To  allow  pet:t)ontjr  ana  Pe''-?fin  Laundry  Machinery  Sa-'-f^    ,ompany  to  operate  a 

Better  Model  20C  arcratt  irtiii2ir>g  tfte  provi&cns  ot  a  mifwrnum  equipment  list 
To   a.'ow   pet'tjor.er  to   opo*a'e   a  C^t^tkon   il   a^rcatt  ut.iizi'--g   the  pfov>SK:.ns  of   a 

r-iDiTium  equipn^nt  'ist 
To  aitow  peliiioner  to  operate  "wo  DC  *>3  cargo  air>,fo*i  «»i'"    a  5  perrrnt  injrt-ase 

in  jt-fo  'u.ei  bnd  landirxj  w^nig 
To  ai.-w  pc'tvoner  'c  or^efa*-^  certain  af-r'att  ^:' :'ng  th.^  [vjvs^oris  of  a  m'n,mom 

k;  .ipr-'vent  list 

Jc  i>>'mii  potit;«>nf*f  lo   ::T^'a'e  ijmjmoJ  rocK«:s  fi  cc-'ioiied  atf'^4:^3ce  <n  the 


C  3posit  on  oi  PeM.ons  for  E 

Aerription 

No                                     Pettonw 

Regutahons  sltactad 

Deacnption  ol  ralraf  sought,  disposition 

24365     -ineas  *3  125  Pa'a.-'^yis      _....     _ 

14  CFR  9t  303  . 

To  •xanipt  peliTorw   '-om   the   Jar-ua"*    '     '9*5    noise   iove(   comptiance   dale 
eonlairwd  n  14  CFH  Pan  91    SuCpan  E   AmsrxkKi  grant  :  x  SS 

To    allow   tf^    1st    SoTC;al    Cpfations    W  ng    to    COliOuCt    training    with    the    F'jitcn 

Recovo'v  System   Liianr  2  CO  85 
To  exer-pi   pevt.on*»f   tTon->   the   jant.arv    1     1985.   noise   level   compliance   da'.j 

contained  m  14  CFR  Pan  S'    Surparl  E    Arrv^dea  gram  .'   ;9  dS 
To  4|afnpt  petittonef   trom   'he   janca^v    '     iye5    nci^e   level   compuanco  date 

A-n^xled paniai  grant  2  '5  85 
To  a 'ow   jpefatior  in  the  'Jniie<3  S.^'es    jnoef  a  s«n/ice  to  small  communities 

8«Bmp!i>.n   0'  spec't-ed  r»»o-enqine  airplanes  •dentiiied  hv  regisfation  and  so-iaJ 

number    that  tiave  not  teen   shc*n  to   comply   wrh   f^e  applicable  operating 

po'se   iir^its   as   fciiowt    until   not   later   than   janua-v    '     1968    6   BAC    11' 

N4550T  J-anled  2    '2  85 
To   Biempt   pe'it.on«f   from    tr.e   jd-uar>    1     1985    noi«    evel   compl.srin   oale 

Am^r\)»cl  grant  2   '2  85 
To  aiijw  pe- tioner  to  operjie  two  SMje   1   DC-a  a.rcratt  m  noncompiiarce  wih 

tno  operating  noise  iim.'s  betvudan  .jncouver  ana  Honolulu   Salt  Lake  Ci>   Las 

Vegas    and    San    F'ar»c'sco    unM    hush    kits    are    installed     Denied    1  3t  05 
To  eicr-^pt   pe'.fiooeT   iron   the   January    1     1985    noise   level  ccmpiiarx:e   da'e 

Ci^a'-tod  2    '  65 
To   eHuf^pt   pet;;iorv»f   tr^—   rhe   .^c-.ja'y    V    i9h5    nose   level   compiiarce   date 

Par-:j,  g'ani  2    '  85 
To  aii_iw  oe'itionef  10   operate   Siago   1    B'-t»ng    rn?  airc.itt  lo  New   vofk    Los 

Argeles    and    Anc'-craga    until    June    30      1986     m    r^oncompliance    w'ln    the 

oc<!faling  noise  limits    Denjea  2  B  65 
To   ««empi    petitioner    'r-.r-    ;,^e    jai...ary    1     1 J85     nc'se    le  el    ccT^ci'ancw    ia'.e 

Pariai  grant  2  8  85 
To  exemp!   pefrtjoner   ''c-i   're   .angary    '     '98'^    nose    evei   comt'iance  dale 

J.S'V  2  8  85 

^«^5^     Oen   -■■  Ax  Fc-e 

14  CFR  101  l3(aK2) 

14  CFR  91  303 

24345     .ar-q   5  A   _ 

239'3      StOflirq  i.r^.^^  A    ^ 

23883      Fkj-.da  f.treiS    !'•<        .. 

14  CFR  91  303   .       

14  CFR  91  307              _       

14  C^H  81  303 .....      

242B9      9  .-'1  ;  A'v.i.s    'nc 

243  "3     iHawa.',.-  A.C'x-s   '-< 

14  CFR  91  303 „„ 

24396      i.~^er^   :-  "-jos  A.r 

14  CFR  91  303 

24034      Acvcvias     "K^n^Otana-    ^'OA 

14  CFR  91   303 

243'^0      oi<)    SV ,.  ,    ,   , 

14  CFR  91    303 

2432^       ^Mwa:or    A/    -^Ps     oc         

14  0-1191   303 

24373      ^'a-sfCK'-s    Aerecs    VI«.H:a"';ies    =j-o ->«>«;  a  r.^s 
S    A 

14  CFR  91    303   ..     _     „ _ 
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Federal  Railroad  Administration 
Petitions  for  Exemption  or  Waiver  of 
Compliance;  Indiana  Transportation 
Museum,  et  al, 

tn  accord. ir.ce  with  49  CI  R  211  9  ririLJ 


211.41.  notice  is  hereby  given  that  the 
Federal  Rdilroad  Administration  fFRA) 
has  rerer.-jd  requests  for  an  cx'Tripiion 
from  or  wdiver  of  compliance  wuh 
certain  require.nnents  of  its  safety 
standards.  The  individual  petitions  are 
described  below,  including  the  party 


seeking  relief,  the  regulatory  provisior.s 
involved,  and  the  nature  of  the  relief 

being  retjiirsted. 

Inti'rested  parties  are  invited  to 
['.irticip.ite  in  these  proceedings  by 
s.i')n;;tiinx  written  views,  data,  or 
( iimmen's,  FR.*\  does  not  anticipate 


UMI 


scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  conunent,  they 
should  notify  FRA,  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g.,  Waiver 
Petition  Docket  Number  RST-64-21)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street.  SW., 
Washington.  D.C.  20590. 
Communications  received  before  May  1, 
1985  will  be  considered  by  FRA  before 
final  action  is  taken.  Comments  received 
after  that  date  will  be  considered  as  far 
as  practicable.  All  written 
communications  concerning  tliese 
proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  in  Room  8201, 
Nassif  Building,  400  Seventh  Street.  SW., 
Washington.  D.C.  20590. 

The  individual  petitions  seeking  an 
exemption  or  waiver  of  compliance  are 
as  follows: 

Indiana  Transportation  Museum 

[Waiver  Petition  Docket  Number  RSGM-84- 
28] 

The  Indiana  Transportation  Museum 
(ITMZ)  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
Part  223)  for  three  F-7  type  diesel 
electric  locomotives.  The  ITMZ  states 
that  installation  of  the  windshield 
glazing  is  proceeding  without  problem, 
but  feels  the  alterations  necessary  to 
install  safety  glazing  In  the  side 
windows  would  radically  aftect  the 
historical  appearance  of  the 
locomotives,  and  accordingly,  requests 
authority  not  to  install  the  required 
glazing  in  these  side  windows.  The 
ITMZ  claims  that  these  locomotives  are 
operated  only  in  the  summer  months  for 
excursion  service  and  in  areas  where 
incidents  of  vandalism  are  low; 
therefore,  there  is  little  or  no  safety  risk 
for  operating  personnel. 

Kewash  Railroad  Incorporated 

(Waiver  Petition  Docket  Number  RSGM-84- 
29 1 

The  Kewash  Railroad  Incorporated 
(KEWH)  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
Part  223)  for  one  locomotive.  The  KEWH 
operates  on  approximately  15  miles  of 
track  between  Washington  and  Keota. 
Iowa,  in  areas  which  are  principally 
rural.  The  KEWH  feels  that  the 


possibility  of  an  act  of  vandalism 
against  them  is  remote,  because  they 
operate  in  a  lightly  populated  area, 
generally  away  from  highways  and 
secondary  roads. 

Vandalia  Railroad  Company 

[Waiver  Petition  Docket  Number  RSGM-«4- 
31] 

The  Vandalia  Railroad  Company 
(VRRC)  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
Part  223)  for  one  locomotive.  The  VRRC 
claims  that  they  operate  in  a  rural  area 
over  2.54  miles  of  track  in  Vandalia, 
Illinois,  and  feels  that  the  cost  of 
complying  with  the  Safety  Glazing 
requirements  would  be  an  unnecessary 
financial  burden. 

Blue  Rock  Transportation  Company 

[Waiver  Petition  Docket  Number  RSCM-84- 
32] 

The  Blue  Rock  Transportation 
Company  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
Part  223)  for  one  locomotive.  The  Blue 
Rock  Transportation  Company  indicates 
that  they  operate  trains  five  to  ten  times 
per  week  on  4.2  miles  of  track  in  a  rural 
area  near  Greenfield,  Ohio.  The  Blue 
Rock  Transportation  Company  contends 
their  use  of  the  locomotive  and  the  area 
in  which  it  is  operated,  make 
compliance  with  FRA  safety  glazing 
requirements  unnecessary. 

Great  Southwest  Railroad,  Inc. 

[Waiver  Petition  Docket  Number  RSGM-84- 
34] 

The  Great  Southwest  Railroad,  Inc. 
(GSW)  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
Part  223)  for  two  switching  locomotives. 
The  GSW  operates  on  26  miles  of  track, 
primarily  in  switching  service,  through 
nonresidential  areas  near  Grand  Prairie, 
Texas.  The  GSW  indicates  that  they 
have  never  had  problems  with 
vandalism  on  their  property  and  feels 
that  safety  would  not  be  adversely 
affected  by  the  granting  of  a  waiver. 

Indiana  Harbor  Belt  Railroad  Company 

[Waiver  Petition  Docket  Number  RSGM-84- 
35]    . 

The  Indiana  Harbor  Belt  Raih-oad 
Company  (IHB)  seeks  a  temporary 
waiver  of  comphance  with  certain 
provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  20 
cabooses. 

The  ftffl  seeks  a  temporary  waiver  of 
compliance  to  allow  additional  time  to 
obtain  and  apply  FRA  safety  glazing 
and  also  in  consideration  for  the 


financial  impact  to  the  railroad.  The  IHB 
seeks  a  one-year  extension  and 
indicates  all  will  be  done  to  bring  their 
active  fleet  into  compliance. 

Appanoose  County  Conununity  Railroad 

[Waiver  Petition  Docket  Number  RSGM-84- 
36] 

The  Appanoose  County  Community 
Railroad  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
Part  223)  for  one  locomotive.  The 
Appanoose  County  Community  Railroad 
operates  on  11  miles  of  track  in  rural 
areas  between  Centerville  and  Moulton, 
Iowa,  and  because  of  the  areas  in  which 
it  works,  feels  that  compliance  with  FRA 
glazing  requirements  is  unnecessary. 

I&J  Railroad,  Inc. 

[Waiver  Petition  Docket  Number  RSGM-64- 
37] 

The  J&I  Railroad,  Inc.  (JJRD)  seeks  a 
permanent  waiver  of  compliance  with 
certain  provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  their 
one  locomotive.  The  JJRD  operates  over 
9  miles  of  track  near  Hardin.  Kentucky, 
with  inconsistent  frequency.  The  JJRD 
feels  that  the  installation  of  FRA 
certified  glazing  is  unnecessary  because 
of  the  area  in  which  they  operate. 

The  Alaska  Railroad 

[Waiver  Petition  Docket  Number  RSGM-84- 
38] 

The  Alaska  Railroad  (ARR)  seeks  a 
permanent  waiver  of  comphance  with 
certain  provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  nine 
locomotives.  The  ARR  indicates  the 
locomotives  are  scheduled  to  be  retired 
from  service  and  are  only  used  in 
limited  service  for  four  to  five  months  of 
the  year.  ARR  seeks  a  waiver  of 
compliance  because  of  the  short 
remaining  operational  life  of  the 
locomotives  and  the  limited  use  to 
which  they  are  put. 

E.I.  DuPont  De  Nemours  and  Company, 
Inc. 

[Waiver  Petition  Docket  Number  RSGM-85- 
1] 

The  DuPont  Company  seeks  a 
permanent  waiver  of  compliance  with 
certain  provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  four 
locomotives  and  one  caboose. 

DuPont  states  that  the  locomotives  are 
used  to  switch  cars  within  their  plant 
and  to  deliver  shipments  of  coal  to 
Atlantic  City  Electric  over  3  miles  of 
track  owned  by  Conrail. 

DuPont  contends  that  while  this  track 
extends  outside  of  their  plant  fence,  it  is 
on  property  owned  by  DuPont  and  is  not 
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a  part  of  the  general  railroad  system. 
DuPont  also  states  that  there  *vill  be  no 
railroad  employees  riding  on  their 
equipment,  that  access  to  the  track  is 
limited,  and  that  there  has  been  no 
history  of  vandalism  along  the  track. 

Allied  Corpora  tioa 

(Waiver  PetJlion  Docket  Number  RSCM-ftS- 
21 

The  Allied  Corporation  seeks  a 
permanent  waiver  of  compliance  with 
certain  provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  nine 
locomotives.  Allied  Corporation 
operates  five  of  these  locomotives  at 
their  facility  in  Solvay.  New  York,  and 
two  locomotives  at  each  of  their 
facilities  in  Hopewell.  Virginia,  and 
Jamesville.  New  York.  The  Allied 
Corporation  states  that  their 
locomotives  are  primarily  used  to  switch 
rail  cars  within  manufacturing  facilities, 
t  jt  do  have  cause  to  enter  upon  local 
railroad  tracks  for  the  purpose  of 
picking  up  and  delivering  cars.  The 
corporation  indicates  the  cost  to  install 
certified  glazing  would  be  sigruficant  to 
the  operation  of  these  locomotives. 

Minnesota  Valley  Transportation 
Company,  Inc. — Southwest 

(Waiver  Petition  Docket  Number  RSt;.Vl-.85- 
3| 

The  Minnesota  Valley  Transportation 
Company.  Inc.— Southwest  (MNVA) 
seeks  a  waiver  of  compliance  with 
certain  provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  four 
locomotives.  The  MNVA  states  that  they 
operate  on  95  miles  of  track,  all  but  eight 
of  which  are  in  a  rural  environment  in 
the  vicinity  of  Morton,  Minnesota.  The 
MNVA  feels  that  the  retrofitting  of 
equipment  to  comply  with  FRA  safety 
glazing  standards,  to  protect  agninst 
situations  they  do  not  encounter,  would 
impose  an  undue  financial  burden  on 
them. 

Issufd  m  V,  dshinglun.  DC  on  Mdrch  7. 
1985. 

I.W.  Walsh. 

Associate  Administrator  for  Safety 

(FR  Doc  85-6fM2  Filed  J-13-B5  8  45  am) 

BILUNG  COOE  4910-0»-M 


National  Higtiway  Traffic  Safety 
Administration 

[Doclcet  No.  EX8S-1;  Notice  II 

British  Coach  Works  Ltd.;  Petition  for 
Temporary  Exemption  From  Federal 
Motor  Vehicle  Safety  Standards 

Bntish  Coach  Works,  Ltd.,  of  Arnold. 
PA,  a  division  nf  Perfect  Plastics 
industries,  has  petitioned  for  temporary 


exemption  from  several  Federal  motor 
vehicle  safety  standards.  The  basis  of 
the  petition  is  that  compliance  would 
cause  substantial  economic  hardship 

Notice  of  receipt  of  the  petition  is 
published  in  accordance  with  National 
Highway  Traffic  Safety  Administration 
regulations  on  this  subject  (49  CFR 
555.7)  and  does  not  represent  any 
agency  decision  or  other  exercise  of 
judgment  concerning  the  merits  of  the 
petition. 

Petitioner  has  for  some  time  produced 
kits  used  by  vintage  automobile 
enthusiasts  to  transform  existing 
automobiles  into  physical  rephcas  of 
classic  automobiles.  The  company  has 
decided  to  produce  a  finished  replica  of 
the  1952  MG  TD  to  be  known  as  the 
"BCW  52  T-Senes  Repjicar".  A  52T  will 
be  built  by  removing  the  body  of  a  new 
Chevrolet  Chevette  and  replacing  it 
"with  a  new  frame  and  the  body  of  the 
MG  TD.  The  engine,  drive  train,  braking 
system,  suspension  system,  steering 
column,  and  so  forth"  will  therefore 
have  been  manufactured  in  accordance 
with  Federal  motor  vehicle  safety 
standards.  However,  the  company  has 
petitioned  for  temporary  exemption 
from  several  of  the  standards  on 
grounds  that  compliance  would  cause  it 
substantial  economic  hardship,  either 
because  it  lacks  the  funds  for  testing,  or 
becau.se  compliance  would  involve 
changing  the  design  of  the  vehicle  so  as 
to  make  it  no  longer  marketable  as  an 
authentic  replica  of  the  MG  TD. 

British  Coach  Works  seeks 
exemptions  of  three  years  from  the 
following  standards,  for  the  reasons 
indicated. 

1.  Standard  ,\o.  107  Rff'Ifition 
Surfaces.  Petitioner  states  that  the 
interior  of  its  vehicle  is  an  authentic 
replica  of  the  MG  T  D,  using  materials 
similar  or  identical  to  those  used  in  the 
original,  and  that  the  limited  production 
level  and  use  of  the  car  "would  tend  to 
minimize  any  potential  nsk  raised  by 
non-compliance". 

2.  Standard  .\o.  108  Lamps.  Reflective 
D^'vices.  and  Associated  F  ;::.z>ment. 
Petitioner  believes  that  "tuJ'.'  marker 
lamps  (and  rellectors)  *    *    '  would 
radically  alter  the  exterior  of  the 
automobile  in  terms  of  its  authenticity"; 
however,  the  parking  lamps  and 
taillamps  are  visible  from  the  side  of  the 
vehicle.  Petitioner  believes  that  the  car 
wii;  not  be  operated  to  any  great  extent 
at  nii^h;.  and  that  any  risk  created  by  the 
noncompliance  is  insignificant. 

3.  Standard  .No.  201  Occupant 
Protection  in  Ir'enor  Impact  Petitioner 
requests  exemption  from  the  head 
impact  test  reoairements  of  paragraph 
S3  1  (instrument  panels],  and  the  energy 
absorption  tests  of  S3.4  (sun  visors)  and 


S3  5  (arm  rests).  It  avers  that  the  head 
impact  test  "may  not  be  met"  because 
the  interior  replicates  that  of  the  original 
MG  TD.  and  full  compliance  would 
"radically  alter  the  authenticity  of  the 
interior".  Limited  resources  mitigate 
against  testing, 

4.  Standard  No.  202  Head  Restraints. 
The  original  TD  did  not  have  them. 
Limited  production  and  usage  of  the 
replica  "would  tend  to  minimize  any 
potential  risks  caused  by  non- 
compliance". 

5.  Standard  No,  206  Door  Lock  and 
Door  Retention  Components.  The  door 
latches  provided  have  "a  fully  latched 
and  secondary  latch  position  in 
compliance  with  the  requirements  of  the 
standard",  but  they  do  not  lock.  The 
latches  and  hinges  "are  authentic 
replicas  ■  and  longitudinal,  transverse 
and  inertia  load  requirements  may  not 
be  met.  To  change  them  "would 
radically  affect  the  authenticity  of  the 
automobile". 

6.  Standard  No.  208  Occupant  Crash 
Protection.  The  replica  will  be  fitted 
with  "standard  lap  seat  belts,  utilizing 
the  seat  belt  assemblies  and 
installations  provided  on  the  Chevrolet 
Chevette",  but  not  the  shoulder  harness 
portion  since  the  replica  is  a  convertible. 
Due  to  the  different  configuration  of  the 
replica  interior  from  that  of  the  Chevette 
"the  52T  may  not  meet  all  of  the 
performance  require.ments  *   *   *,"  such 
asS5,  S8,  SlO.  and  Sll. 

7.  Standard  .No.  214  Side  Door 
Strength.  The  doors  are  fiberglass 
replicas  of  those  of  MG  TD  and  "may 
not  be  able  to  meet"  all  the  performance 
requirements  of  the  standard.  Significant 
alterations  would  affect  the  authenticity 
of  the  replica  design.  Due  to  the 
company's  limited  resources,  testing  of 
the  door  strength  is  not  economically 
feasible. 

If  the  exemption  is  granted, 
petitioners  present  plans  are  to  build  30 
automobiles  with  an  additional  20  to  30 
units  should  market  conditions  warrant. 
Petitioner  and  its  parent  "are  small 
businesses  with  only  30  employees  and 
very  limited  production  capacity, 
research  and  development  facilities, 
testing  equipment  and  other 
sr.phisticated  instrumentation  *    *    *." 
Petitioner's  parent  Perfect  Plastics  had  a 
total  of  $205,000  in  retained  earnings  as 
of  the  end  of  1983.  running  a  cumulative 
net  loss  of  $3,000  for  the  two  calendar 
years  ending  December  31,  1983. 

Petitioner  argues  that  the  exemption 
would  be  in  the  public  interest  because 
It  is  located  in  a  depressed  part  of  the 
country  and  if  a  market  develops  for  its 
product  It  will  he  able  lo  hire  up  to  10 
more  workers.  It  purchases  supplies 
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from  37  different  suppliers  "almost  all  of 
them  local",  a  positive  effect.  An 
exemption  would  be  consistent  with 
traffic  safety  objectives  because  the 
vehicles  are  likely  to  be  used  only 
occasionally;  purchasers  of  its  replicar 
kits  "have  reported  annual  mileage 
ranging  from  a  few  hundred  miles  up  to 
a  maximum  of  2,000  miles,  with  the 
automobiles  used  primarily  for  special 
occasions  and  ceremonial  or 
promotional  purposes". 

Interested  persons  are  invited  to 
submit  comments  on  the  petition  of 
British  Coach  Works,  Ltd.  described 
above.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section,  Room  5109,  National 
Highway  Traffic  Administration,  400 
Seventh  Street.  SW.,  Washington,  D.C. 
20590.  It  is  requested  but  not  required 
that  all  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comments 
considered.  The  application  and 
supporting  materials,  and  all  com.ments 
received,  are  available  for  examination 
in  the  docket  both  before  and  after  the 
closing  date.  Comments  received  after 
the  closing  date  will  also  be  filed  and 
will  be  considered  to  the  extent 
possible.  Notice  of  final  action  on  the 
petition  will  be  pubUshed  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Comment  closing  date:  April  15, 1985. 

(Sec.  3.  Pub.  L.  92-548,  86  Stat.  1159  (15  U.S.C. 
1410);  delegations  of  authority  at  49  CFR  1.50 
Hnd49CFR  501.8) 

Issued  on  March  8.  198o. 
BarT>'  Felrice, 

Assuclate  Administrator  for  Rulemaking. 
[FR  Doc.  85-6139  Filed  3-13-85;  8:45  am) 

BILUNG  CODE  4910-59-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  March  8, 1985. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureau{s)), 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 


Officer,  Room  7221. 1201  Constitution 
Avenue,  NW.,  Washington,  D.C.  20220. 

Internal  Revenue  Ser\'ice 

OMB  No.:  New 

Form  No.:  IRS  Letter  1098(SC) 

Type  of  Review:  New 

Title:  Information  Letter  to  Tax  year 

1984  Magnetic  Media  Waiver 

Recipients 
OM5  No..- 1545-0224 
Form  No.:  IRS  Form  6248 
Type  of  Review:  Revision 
Title:  Credit  or  Refund  of  Windfall  Profit 

Tax  to  Certain  Trust  Beneficiaries  for 

Windfall  Profit  Tax  Paid  by  a  Trust 
OMB  No.:  1545-0055 
Form  No.:  IRS  Form  1001 
Type  of  Review:  Revision 
Title:  Withholding  on  Items  of  Income 

Covered  by  an  Income  Tax 

Convention 
OMB  M>.;  1545-0232 
Form  No.:  IRS  Form  6497 
Type  of  Review:  Revision 
Title:  Information  Return  of  Nontaxable 

Energy  Grants  or  Subsidized  Energy 

Financing 

Clearance  Officer:  Garrick  Shear. 
(202)  566-6150,  Room  5571. 1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224. 

OMB  Reviewer:  Milo  Sunderhauf, 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

Hnancial  Management  Ser\'ice 

OMB  No.:  1510-0024 

Form  No.:  TFS  1503 

Type  of  Review:  Extension 

Title:  Return  Notice  of  Claim  Against 

the  U.S.  for  the  Proceeds  of  a 

Government  Check 

Clearance  Officer:  Doug  Lewis,  (202) 
287-4500,  Financial  Management 
Service,  Room  163,  Liberty  Loan 
Building,  401 14th  Street,  NW., 
Washington,  D.C.  20228. 

OMB  Reviewer:  Milo  Sunderhauf. 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building.  Washington,  D.C.  20503. 
Joseph  P.  Maty, 

Departmental  Reports  Management  Office. 
(FR  Doc.  85-6044  Filed  3-13-85;  8:45  am] 

MLUNO  CODE  MIO-ZS-M 


Customs  Service 
[T.D.  S5-42] 

Recordation  of  Trade  Name;  Gerber 
Products  Company 

agency:  Customs  Service,  Treasury. 
action:  Notice  of  Recordation. 


SUMMARY:  On  December  17, 1934,  a 
notice  of  application  for  tlie  recordation 
under  section  42  of  the  .^ct  of  ]uly  5, 
1946,  as  amended  {15  U.S.C.  1124).  of  the 
trade  name  "GERBER  PRODUCTS 
COMPANY"  was  published  in  the 
Federal  Register  (49  FR  49014).  The 
notice  advised  that  before  final  action 
was  taken  on  the  application, 
consideration  would  be  given  to  any 
relevant  data,  views,  or  arguments 
submitted  in  opposition  to  the 
recordation  and  received  not  later  than 
February  15, 1985.  No  responses  were 
received  in  opposition  to  the  notice. 

Accordingly,  as  provided  in  §  133.14, 
Customs  Regulations  (19  CFR  133.14), 
the  name  "GERBER  PRODUCTS 
COMPANY"  is  recorded  as  the  trade 
name  used  by  Gerber  Products 
Company,  a  corporation  organized 
under  laws  of  the  State  of  Michigan, 
located  at  445  State  Street,  Fremont. 
Michigan  49412.  The  trade  name  is  used 
in  connection  with  plush  toys,  crib  toys 
and  other  merchandise  intended  for  use 
by  infants  and  small  children, 
manufactured  in  Hong  Kong,  Taiwan. 
Malaysia,  West  Germany,  Japan  and 
Thailand. 

date:  March  14, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harriet  Lane,  Entry,  Licensing  and 
Restricted  Merchandise  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229 
(202-566-5765). 

DATED;  March  8. 1985. 
Edwaid  T.  Rosse, 

Acting  Director,  Entry  Procedures  and 

Penalties  Division. 

[FR  Doc.  85-6094  Filed  3-13-85;  8:45  am] 

BILUNQ  CODE  M20-02-M 


Application  for  Recordation  of  Trade 
Name,  Supreme  Import  Export  Co.,  Inc. 

AGENCY:  Customs  Service,  Treasury. 
ACTION:  Notice  of  Application  for 
Recordation  of  Trade  name. 

SUMMARY:  Application  has  been  filed 
pursuant  to  §  133.12,  Customs 
Regulations  (19  CFR  133.12),  for  the 
recordation  under  section  42  of  the  Act 
of  July  5, 1946,  as  amended  (15  U.S.C. 
1124),  of  the  trade  name  "SUPREME 
IMPORT  EXPORT  CO.,  INC."  used  by 
Supreme  Import  Export  Co.,  Inc.,  a 
corporation  organized  under  the  laws  of 
the  State  of  New  York,  located  at  900 
Broadway,  New  York,  New  York  10003. 
The  application  states  that  the  trade 
name  is  used  in  connection  with  the 
following  merchandise  manufactured  in 
Hong  Kong,  Korea,  Japan,  Taiwan  and 


ISS 
5  0 


M  R 


1  4 


1985 


10342 


Federal  Registrr    '   Vol    jc.  .\. 


T- 


V! 


14,    \''.i' 


.  \  I ; : :  1 1  s 


-as  a  ;J 


the  Piulipp.: 
lighters,  cei 

pddlocks;  L 

Before  ""::. 
applu  dtio'i, 
to  qny  relev 
ar^uni'in'j  '^uhn.:! 
the  lecoitl  .^io:;  uf  tii.s  tiade  name. 
Notice  of  the  action  taken  on  the 
apphcation  for  rp'ordation  uf  this  trade 


- 1  , ' 


,;r;!';:  cigarette 
toothbrushes: 
,  i  .Tis  h.jtteries; 
I  f.^.r!  r.,s  irons. 

.ken  on  the 

p.  'Ai'.!  be  given 

o;'position  to 


narr,p  will  be  published  in  the  Federal 
K.i;istt^r. 

DATE:  Comments  must  be  received  on  or 
bet(,reMdy  13. 1985. 

AnoRESS:  W  rittcn  comments  should  be 
QLiurt-.ac'd  to  the  Commissioner  of 
Customs,  Attention:  Entry.  I.irensing 
and  Restricted  Merchandi'  H   i-  h, 
1301  Constitution  Avenue,  W".  ,  koom 
2417.  Washington.  DC.  20229. 


FOR  FURTHER  INFOSMATICN  CONTACT: 

M. .::-■!  I.,-:,.   Kn-v    I.n  ,  f.mt;  „.ul 
KcstricU'.!  M.ri  h.iii, :,-.(■  B:,ir;.,h,  l.iOl 
Coristituiion  Averiue,  N  Vv  ,  V\\i>h;:it;'(in, 
D.C   20229  (2n2-566-3'-b:' 

Ucttd,  March  8,  1965. 
Edwiird  T.  Roose, 

Aclu;:;  Director.  Entry  Procedures  and 

Pena!'!t's  Da  ision. 

\VH  D  )i:  S.'V-.^JS  Fil.v]  J-l3-fc,j,  a,-l-.  ,,ni| 

E  '  -  f.r    CLE    <r.)->;2   M 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  50  FR  8434. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  AM  (EastRrn  Time) 
Tuesday,  March  12,  1985. 

CHANGE  IN  MEETING:  Cancellation  of 

Meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Cynthia  C.  Matthews. 

Executive  Officer,  Executive  Secretariat. 

(202)  634-6748. 

Ddted.  March  8,  1985. 
Cynthia  C.  Matthews, 
Executive  Officer. 

Thi.s  Notice  Issued  March  8. 1985. 

ilR  Hoc.  85-<il37  Fi'.nd  3-12-85:  10:33  am| 
BiLLINQ  CODE  6750-Oe-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION  l 

Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:35  p.m.  on  Friday,  March  8, 1985.  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
rldsed  session,  by  telephone  conferenae 
call,  to:  (1)  Receive  bids  for  the  puchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
Citizens  State  Bank,  Arapahoe, 
Nebraska,  which  was  closed  by  the 
Director  of  Banking  and  Finance  for  the 
State  of  Nebraska  on  Friday,  March  8, 
1985;  (2)  accept  the  bid  for  the 
transaction  submitted  by  Farmers  and 


Merchants  Bank,  Edison,  Nebraska,  an 
insured  State  nonmember  bank;  (3) 
approve  the  application  of  Farmers  and 
Merchants  Bank,  Edison,  Nebraska,  for 
consent  to  piirchase  certain  assets  of 
and  to  assume  the  liability  to  pay 
deposits  made  in  Citizens  State  Bank, 
Arapahoe,  Nebraska,  and  to  establish 
the  sole  office  of  Citizens  State  Bank  as 
a  branch  of  Farmers  and  Merchants 
Bank;  and  (4)  provide  such  financial 
assistance,  pursuant  to  section  13(c)(2) 
of  the  Federal  Deposit  Insurance  Act  (12 
U,S.C.  1823(c)(2)),  as  was  necessary  to 
effect  the  purchase  and  assumption 
transaction. 

At  that  same  meeting,  the  Board  also 
considered  a  recommendation  with 
respect  to  an  administrative 
enforcement  action  against  a  certain 
individual  in  connection  with  an  insured 
bank  (name  of  individual  and  name  and 
location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(6),  (c)(8], 
anir(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  and 
(c)(9)(A)(ii))). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Mr.  H. 
Joe  Selby,  acting  in  the  place  and  stead 
of  Director  C.  T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  pursuant  to 
subsections  (c)(6),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6).  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  March  11, 1985. 
Federal  Deposit  Insurance  Cnrporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
(FR  Doc.  85-6182  Filed  3-12-85;  1:41  pm] 

BILLINQ  CODE  6714-01-N 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


Agency  Meeting. 


Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:10  p.m.  on  Saturday,  March  9, 1985, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
Commercial  State  Bank,  Afton,  Iowa, 
which  was  closed  by  the  Superintendent 
of  Banking  for  the  Stale  of  Iowa  on 
Friday,  March  8, 1985;  (2)  accept  the  bid 
for  the  transaction  submitted  by 
Citizens  Savings  Bank,  Afton,  Iowa,  a 
newly-chartered  State  nonmember  bank 
subsidiary  of  CSB  Bancorporation,  Inc.; 
(3)  approve  the  applications  of  Citizens 
Savings  Bank,  Afton,  Iowa,  for  Federal 
deposit  insurance,  for  consent  to 
purchase  certain  assets  of  and  to 
assume  the  liability  to  pay  deposits 
made  in  Commercial  State  Bank,  Afton. 
Iowa,  and  for  consent  to  establish  the 
scle  branch  of  Commercial  State  Bank 
as  a  branch  of  Citizens  Savings  Bank;  (4) 
provide  such  financial  assistance, 
pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
182:-i(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction;  and  (5)  grant  a  request  for 
an  exemption  pursuant  to  section 
348.4(b)(2)  of  the  Corporation's  rules  and 
regulations  governing  management 
official  interlocks  to  permit  certain 
individuals  to  serve  as  management 
officials  of  Citizens  Savings  Bank  while 
also  serving  as  management  officials  of 
The  First  National  Bank  in  Creston. 
Creston,  Iowa. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  H.  Joe  Selby,  acting 
in  the  place  and  stead  of  Director  C.T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6),  (c)(8),  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 
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Ddted:  M.jrch  II   rja5 
Federal  Deposit  Insurance  Corporation. 
Hoyle  O.  Robinson. 
Execuli  ve  Secretary 
[FR  Doc.  85-618J  Filed  3-12-ti,T   1  41  pm| 
BILlJNa  COOC  t7l4-«1-M 


FEDERAL  DEPOSPT  INSURANCE 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Govemmcnt  in 
the  Sunshine  Act"  (5  U.S.C.  552b(f)|2!), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday. 
March  11.  1985.  the  Corporations  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Is;i<ic.  secnndcd 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Dircft^ir 
C.T.  Conover  (Comptroller  of  the 
Currency),  t.hat  Corporation  busm.'ss 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
a  summary  audit  report  regarding  the 
Corporation's  Liquidation  Asset 
Managem.ent  Information  System 
development  project. 

By  the  same  majon'v  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  prac!ic;ihle 

Dated:  March  11.  1985. 
Federal  Deposit  Insurance  Curporalion. 
Hoyle  L  Robinson. 
Execut; te  Sfcrthjry: 
[FR  Doc.  85-6184  Filed  3-i:^i.5,  1  41  pni) 
BtUJMC  COOC  «714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  .Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act  "  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  March  18,  1985, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c](2),  (c)(6).  (c)(8).  and  (c)(9!(A|(n] 
of  Title  5,  United  States  Code,  to 
consider  the  following  matTers: 

S^ummary  Agenda:  .\o  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
m.ember  of  the  Board  of  Directors 
requests  that  an  item  be  moved  tn  the 
discussion  agenda. 


Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administration  enforcement 
proceedings,  (cease-and-desist 
proceedings,  termination-of  insurance 
proceedings,  suspension  or  remov.d 
proceedings,  or  assessment  of  civil 
money  penalties)  ap.iinst  certain  insured 
banks  or  officers,  directors,  employees, 
agents  or  other  persons  participating  in 
the  conduct  of  the  afi.-iirs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  to  the  provisinns  of  subsections 
|c)(61.  |l)(8|,  and|(,);9|(Al(ii)of  the 
'Government  in  the  Sunshine  Act '  (5  L'.S  C. 
552bfr)16),  (c](8).  and  (c!(9)(A)(ii)). 

Note. — Some  matters  filling  within  this 
cdtcBory  may  be  placed  on  the  discussion 
.jjcndd  without  f-.irther  public  notice  if  it 
'km  unvjs  lively  thi.t  suljslanlive  discussion  of 
those  matters  will  oci.i.r  a!  the  iieetin^. 

Discussion  Agenda; 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
rcassignments.  retirements,  separations, 
removals,  etc: 

Names  of  employees  a"uthorize(i  to  be 
exempt  from  disclosure  pursu.int  to  the 
provisions  of  subsections  (c)(2)  and  (c  |(6)  of 
the    Government  in  the  Sunshine  Act  '  (5 
I'SC  5,';2h('  JC!  ,ind  U  ',:~.|1, 

The  meeting  will  be  h»'ld  in  the  Board 
Room  on  the  sixth  floor  of  the  FUIC 
Buildiny  located  at  ,S5()-l~th  Street.  NW.. 
VVashinston.  D  C. 

Re(]uests  for  further  information 
concerning  the  meeting  m.iy  be  directed 
to  Mr  Iloyle  L  Robinson.  Executive 
Secretary  of  th.;  Corporation,  at  (202) 
38&-4-J25. 

Dated.  March  11,  1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 

Exfcuti  le  Sfcrp!a.~y 

(FR  Doc.  85-61B5  Fil.-d  3-lJ-8o.  141  prri] 

BILLING  C00£  8714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  .Meeting 

Pursuant  to  the  pro\  isions  of  the 
"Govt.Tnmen'  in  the  Sunshine  Act  "  (5 
U.S.C,  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2-(X)  p.m.  on 
.Monday,  March  18.  19H5,  to  consider  the 
fi'llowing  matters. 

^Summary  Agenda:  N'o  substantive 
discussion  of  the  following  ifem.s  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  e. 
member  of  the  Board  of  Directors 


requests  that  an  itim  be  niO\ed  to  the 
discussion  agenda 

Disposition  of  niinutcs  of  previous 
meetings. 

Application  for  Fedcd  tieposit  j 

insurance: 

Fi.'st  Fidelity  ll;nft  and  Loan  .Assoc  uiMon. 
an  operating  noninsured  industrial  bank 
located  at  18021  Cowan.  lr\m.  California 

Application  for  consent  to  merge  and 

establish  one  lir.inch: 

Sumter  B.mk  aivl  Trust  Company. 
AmeriLUS.  Gi'or«;a,  an  insured  Slate 
nonmember  biiP.k.  for  consent  to  merge, 
under  its  charti"  and  title,  with  Farmers  ft 
Merhants  Bank.  Leslie,  (ieoryia,  and  to 
estdlilish  the  sole  office  of  Farmers  & 
•Merchants  B.ink  as  a  h.-  im  h  of  the  resu!t.i:it 
bank. 

Application  for  consent  to  convert 
into  a  non-FDIC-insureci  institution: 

Dixie  .National  Ii,i:;k  .if  ilni,'  Count\.  C^v^l 
Gables.  Florida, 

Recommendation  ngaidiiig  the 
liquidation  of  a  banks  assets  acquired 
h\  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Memorandum  and  Resolution  re  Conimun;l\ 
Bank  Hartford.  South  D.ikota 

Memorandum  and  res,)ljtion  re:  Final 
amendments  to  Parts  JO'l  and  308  of  the 
Corporation's  rules  ar.d  regulations, 
entitled  "Applications,  R-quests, 
Submittals,  Delegations  of  Authority, 
and  .Notices  of  Acquisition  of  Control  " 
and  "Rules  of  Practice  and  Procedures." 
respectively,  which:  (1)  Delegate  to  the 
Corporation's  Board  of  Review  the 
authority  (a)  to  issue  civil  m.oney 
penalties  for  failing  to  comply  with  such 
a  directive  in  violation  of  the 
International  Lending  Supervision  Act  of 
1983.  and  (b)  to  enter  into  certain 
written  agreements;  (2)  delegate  to  the 
Corporation's  E.xecutive  Secretary  the 
authority  to  issue  an  order  terminating, 
by  consent,  the  Federal  deposit 
insurance  of  a  bank  that  has  ceased  to 
accept  deposits  other  than  trust  funds; 

(3)  redesignate  the  legal  officer  with 
certain  authority  to  take  specified  action 
in  certain  enforcement  proceedings:  and 

(4)  make  certain  technical  changes. 
Reports  of  committees  and  officers: 

Minutes  of  actions  approved  hy  the 
st.inding  com.Tiittees  of  the  Corporation 
pursu.int  to  authority  delegated  by  the  Board 
of  Directors, 

Reports  of  the  Division  of  B.ink  Superv  ision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  hy  the  Director  or  an 
Associate  Director  of  the  Division  of  B.ink 
Supervision  and  the  various  Regional 
Direc  tors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 


! 
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Report  of  the  Director,  Division  of 
Liquidation: 

Memorandum  re:  Quarterly  Report  for 
Actions  Approved  under  Delegated 
Authority  as  of  December  31, 1984. 

Reports  of  the  Director,  Office  of 
Corporate  Audits  and  Internal 
Investigations: 

Summary  Audit  Report  re:  The  Coming  Bank. 

Corning.  Arkansas,  AP-396  (Memo  dated 

Kibruary  7, 1985) 
Summary  Audit  Report  re:  The  Tucker 

County  Bank,  Parsons.  West  Virginia,  AP- 

372  (Memo  dated  February  5. 1985) 
S'lmmary  Audit  Report  re:  Chicago  Regional 

(Iffice,  Liquidation  Cost  Center  3200, 

(Memo  dated  February  20, 1985) 
Summary  Audit  Report  re:  Audit  of  Selected 

Liquidation  Assets,  Costa  Mesa 

Siil)rcpional  Office  (Munio  dated  February 

6,  198"!) 
Memorandum  re:  Status  of  Auditee 

Corrective  Actions 

Discussion  Agenda: 
Nn  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  lorated  at  550— 17th  Street, 
N.W..  Wd.shington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyie  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-1425. 

IJ.ilid:  M,jroh  11,  1985. 
KciiiTiil  Deposit  Insurance  Corporation. 
tloyle  L.  Robinson, 
K\i\-uti\'e  St'rretary. 
[IR  Doc.  85-6186  File  3-12-85;  1:41  pm] 

BILLING  CODE  67U-01-M 


FEDERAL  ELECTION  COMMISSION 
I  Federal  Register  .Jo.  85-5587] 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  March  14,  1985, 10:00  a.m. 
THE  FOLLOWING  ITEM  HAS  BEEN 
CONTINUED  FROM  THE  MEETINQ  OF 
MARCH  7, 1085: 1985  legislative 

recommendations. 

•         «         *         *         « 

DATE  AND  TIME:  Tuesday,  March  19, 

1985.  10:00  a.m. 

PLACE:  1325  K  Street,  NW.,  Washington, 

U.C.  (fifth  floor) 

STATUS:  This  Meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance. 

Litigation.  Audits.  Personnel. 

.         •         «         «         * 

DATE  AND  TIME:  Thursday,  March  21, 

1985.  10:00  a.m. 

PLACE:  1325  K  Street,  NW.,  Washington, 

DC. 


STATUS:  This  Meeting  will  be  open  to 
the  public. 

MATTERS  TO  BE  CONSIDERED! 

Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 
Eligibility  for  candidates  to  receive 

Presidential  primary  matching  funds 
Draft  advisory  opinion  »ri984-62 — Daniel  H. 

Lowenstein,  on  behalf  of  Herman  and 

D'Agostino  Campaigns,  Inc. 
Clearinghouse,  memorandum  to  the 

Commission 
Reclassification;  Special  asst.  to  the  Deputy 

General  Counsel,  routine  administrative 

matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 

202-523-4065. 

Majorie  W.  Emmons, 

Secretary  of  the  Commission. 

[FR  Doc.  85-6211  Filed  3-12-85;  3;42.p.m.] 

BILUNQ  CODE  6715-01-M 


8 

INTERNATIONAL  TRADE  COMMISSION 

lUSITC  SE-84-12A] 

Government  in  the  Sunshine:  Emergency 
Amendment  of  Notice 

In  its  notice  for  the  meeting  of  Friday, 
March  8, 1985,  the  Commission  indicated 
that  its  discussion  of  agenda  item  No. 
1— Investigation  731-TA-239 
[Preliminary]  (Rock  Salt  from  Canada) — 
briefing  and  vote,  would  be  held  in  open 
session.  However,  by  recorded  vote,  a 
majority  of  the  entire  membership  of  the 
Commission  voted  to  close  a  portion  of 
the  discussion  under  this  agenda  item  to 
the  public.  Commissioners  Stem, 
Liebeler,  Eckes,  Lodwick  and  Rohr 
voted,  pursuant  to  19  CFR  201.37(b)  that 
Commission  business  required  the 
change  in  the  determination  of  the 
Commission  to  open  or  close  this 
portion  of  the  meeting  and  that  no 
earlier  annoimcement  of  the  change  was 
possible. 

Pursuant  to  the  specific  exemptions  of 
5  U.S.C.  552(c)(4)  and  in  conformity  with 
19  CFR  201.36(b)(4),  Commissioners 
Stem,  Liebeler,  Eckes,  Lodwick  and 
Rohr  voted  to  hold  a  portion  of  the 
discussion  with  respect  to  Item  No.  1  in 
closed  session. 

A  majority  of  the  entire  membership 
of  the  Commission  felt  that  this  portion 
of  the  meeting  should  be  closed  to  the 
public  since  the  information  discussed 
in  such  portion  would  be  likely  to 
disclose  confidential  business 
information. 

The  Commissioners,  their  assistants, 
the  recording  secretaries  attended  the 
closed  session.  Certain  staff  members 
responsible  for  the  agenda  item  were 
also  present. 


The  Assistant  General  Counsel  to  the 
Commission  certified  that  it  is  her 
opinion  that  the  Commission's  action  in 
closing  this  portion  of  its  discussion  was 
properly  taken  by  a  vote  of  a  majority  of 
the  entire  membership  of  the 
Commission  pursuant  to  5  U.S.C. 
552b(d)(l)  and  in  conformity  with  19 
CFR  201.36(d).  The  discussion  held  in 
the  closed  session  is  within  the  specific 
exemption  of  5  U.S.C.  552b(c)(4)  and  19 
CFR  201.36(b)(4). 

By  order  of  the  Commission. 

Issued;  March  8.  1985. 
Gracia  M.  Berg, 
Assistant  General  Counsel. 
Kenneth  P.  Mason, 
Secretary. 

[FR  Doc.  65-5917  Filed  3-12-85;  9:26  am] 
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LEGAL  SERVICES  CORPORATION 
COMMITTEE  ON  APPROPRIATIONS  AND 
AUDIT 

Addition  of  Item  to  the  March  7, 1985 
Agenda. 

TIME  AND  DATE:  The  meeting  will 
commence  at  3:30  p.m.  on  Thursday, 
March  7, 1985  and  copflhue  until  all 
official  business  is  completed. 

PLACE:  Ramada  Renaissance  Hotel.  1143 
New  Hampshire  Avenue  NW.,  La 
Martine  Room,  Washington,  D.C.  20037. 

STATUS  OF  MEETING:  Open. 

SUBJECT:  4.  Reconsideration  of  Budget 
Mark  for  FY  1986. 

SUPPLEMENTARY  INFORMATION:  Board 
Member  Paul  B.  Eaglin  requested  that 
the  Committee  reconsider  the  Budget 
Mark  for  FY  1986.  Because  of  the  need  to 
act  expediently  on  this  matter  due  to 
Appropriations  Committee  meetings 
being  held  in  the  House  of 
Representatives  during  the  week  of 
March  10, 1985,  a  majority  of  the 
Members  of  the  Board  voted  on  March  7, 
1985  to  add  this  item  to  the  March  7, 
1985  agenda  and  that  no  earlier 
announcement  of  this  addition  was 
possible.  The  Board  Members  voted  as 
follows: 

For:  Chairman  William  Clark  Durant  IIL  Paul 

B.  Eaglin,  Hortencia  Benavidez,  Thomas  F. 

Smegal,  Basile  J.  Uddo,  Michael  B.  Wallace 
Against:  Robert  A.  Valois. 
Abstaining:  LeaAnne  Bernstein.  Pepe  J. 

Mendez 
Not  Participating:  Lorain  Miller.  Claude  G. 

Svirafford 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Dennis  Daugherty, 
Executive  Office,  (202)  272-4040. 
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Dated  issued:  March  8  1W5. 
Dennis  Oaugherty, 

Acting  Secrstary. 

[FR  Doc.  65-6153  Filed  3-1  :^5.  U)  33  .i!n| 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

(NM-A5-6) 

TIME  AND  date:  9  a.m.,  Thursddv.  March 
21,  1985. 

PtACE  NTSB  Board  Room,  Eit;h!h  Floor. 
800  Independence  Ave.,  SVV., 
Washington,  D  C.  20594 

STATUS;  Open. 

HATTERS  TO  BE  CONSIDERED: 

1.  RailrvnJ  Acc:dcnt  Rf[}<}r'.    Iledd  On 
Collision  of  B-jflir.gtr.n  .Northern  Frcjhl 
Trains  .\os.  163  and  100,  VV,Kyins,  Colarddo, 
Apr'l  13,  19«4.  and  Rear-Er.d  Collisuin  of 
Burlmnlor  .Nortrs.rn  Fr^-ij^hl  Trd,:!"!  N'us  7H43 
and  7VAi.  N'twciitie.  VV\ori;n«.  .^pr:!  12 
1984. 

2.  A:n  re'!  Accirn!  R^p'  r':  L'nitcd 
Airlines  Flight  6aS,  Boemx  7.17-222.  .N'MT 
Denver,  Colorjdo,  Mdy  31.  l')H4 

3.  Rei  "nirr:rnd';t:on  to  the  Frdenl  .Aviation 
Adminis'ratioii  rea-irding  wind  shear  training 
and  cockpit  mdn;ti;-ment 

CONTACT  PERSON  FCa  MORE 
INFORMATION:  Sh.i.i  .i  rlerp.T.ing  (iOiij 
382-65^5. 

Ddfed:  .Vt.iriH  H.  ISa? 
Ray  Smith, 

F'-Jc ■  r;:/  R, y ,  ,:,.;•  Liaison  Officer. 

|FR  Due  8*>-6rSl  Fil-d  3- 12-f.S  q-T  dm] 
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SECURITIES  AND  EXCHANGE  COMMISSION 

N'olK  J  is  h'.  rehy  givt.'i.  ^'irsu.in'  t'j  tht> 
provi-iio.-is  cf  the  Govprnniont  in  the 
Sunshine  Act,  Pub.  L.  94-',0*l,  that  the 
Securities  and  Fxchange  Cu.-nmission 
will  hold  the  foilowing  meeting's  d':riniJ 
the  week  of  Ntarch  18.  1035 

.An  open  meeting  will  be  heid  on 
Monddv,  Mart.h  18,  1985.  at  2. JO  p  m.,  in 
Room  IC30,  followed  hv  a  closed 
meetln^^ 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secre'.iry  of  the 
Commission,  and  recording  secri>t,iries 
will  attend  the  closed  meeting  Cer'.iin 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  Genera!  Counsel  of  the 
Com.mission.  or  his  designee,  has 
certified  that,  in  his  opinion,  the  it^-n-.s  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursii.mt  to  one  or  more 


of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4).  (8).  (q|(A)  and  |10)  and  17 
CFR  200  402(dJ  (-1).  (8).  (n|(i)  and  (10). 

Commissioner  Peters,  as  duty  officer, 
\oted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Monday.  March 
18.  1985.  at  2.30  p  m..  will  be: 

ronsiderdt.on  of  whe'hfr  to  prop.ise  fur 
public  comment  dmendmenis  to  Rule  15i  ,)-3 
under  Section  l,S|tl(3|  of  the  Securities 
Ex-hdnse  Act  of  iy:t4  The  proposed 
jTii'ndm;'nts  will,  for  purposes  of  the  d--^Jit 
itf'.Tis  of  the  Reserve  Forjnuld   (1)  exclude  the 
debit  bdldnces  of  household  members  and 
other  persons  related  to  broker-dealer 
pnucip.tls  or  affiliated  in  a  certain  way  wi!!i 
a  broker-dealer:  (2)  exclude   under  teitain 
circumstances,  the  debit  ba.ances  of  j  :i  ounts 
in  which  •■pri.".cipals"  of  a  broker  de.iler  havp 
ownership  interests:  and  (.1)  exclude  the 
amount  by  which  a  broker-dedi.TS  mar^'in 
account  receiv-ible  with  a  si:ii;:e  customer 
exceeds  twenly-five  percent  of  lentfil've  net 
Cdpild!  of  the  brok-r-di\.ler  The  net  i  ffeiJ  of 
the  pr.;posed  am.endmen;s  m.iy  be  to  lequre 
that  greater  drpos.ts  be  m.ide  m  the  Reserve 
B.ink  An    ur!s  of  some  broker  dealers   For 
f  irther  inform, iliiin.  please  contact  Steven 
C'.rny  dt  (jn2|  J-2-28():'. 

The  sub|ei:t  matter  of  th-  closed 
meelii'g  scheduled  for  .Monday.  March 
18.  1985.  foliovvirg  the  2  30  p.m.  open 
meeting,  will  be: 

Formal  orders  of  investi-;ation. 

Subpoena  erif  .riemtnl  action. 

Institution  of  ir.iur.ctive  action. 

Institution  of  admicistrative  proceeding  of 
an  enfc'rcement  nature. 

Settlement  of  adniinistratlve  proceeding  of 
an  enforcement  nature. 

Opinion. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  Fcr  f:ir!hi  r 

ir.formation  and  to  ascertain  wh.it.  :f 
an;,  m.itters  have  been  add*  d.  del, •ted 
or  postponed,  pleas"  cont.,,.!   II  ,'.  id 
Wesi.oe  at  (2C'2j  272-20^.12. 

Dated:  March  11,  1985. 
|ohn  Wheeler. 
,S'     ,->■•„•.". 
(FR  Doc  8,">-r)14"  F.'ed  ,3-11-H.S,  4  14  pm] 
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SYNTHETIC  FUtLS  CORPORATION 

.Mfct:nfc  of  !h-'  Boani  i-f  Direi  -.us. 
ENTITY:  [■v.r.-d  St.iirs  S\:;It;-tir  Fuels 

C  "poration. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  Interested  members  of  the 

public  are  invited  to  attend  and  observe 
the  meeting  of  the  Board  of  Diret  tors  of 
the  United  States  Synthetic  Fuels 


Corporation  to  be  held  at  the  time,  date 
and  place  specified  below.  This  public 
announcement  is  made  pursuant  to  the 
open  meeting  requirem.ents  of  Section 
116(0(1)  of  the  Energy  Security  Act  (94 
Stat.  Oil.  637;  42  L'.S  C.  8701.  8712(0(1)) 
and  Section  4  of  the  Corporation's 
Statement  of  Policy  on  Public  Access  to 
Board  meetings.  During  the  meeting,  the 
Board  of  Directors  will  consider  a 
resolution  to  close  a  portion  of  the 
meeting  pursuant  to  Article  II,  Section  4 
of  the  Corporation's  By-l„ws,  Section 
llt^iO  of  the  said  Act  and  Sections  4  and 
5  of  the  said  policy. 

MATTERS  TO  BE  CONSIDERED: 

(>p-n  S,  .-,.■;.'' M 

I  C.til  to  Order — (;fi,iirm,;n  s  Opening 

Remarks 

II  Approvd!  of  Bodrd  Minutes  and 

(-i;:isideration  of  Closed  Portions  of 
Bodrd  Minutes 
ill   Report  of  Board  Com;n;t'ees 

IV  Co.il  Water  Solif  natinn 

V  Solicitation  Options 

1  Cn-d  Project— Fixed  B.'d  C;a;:ification, 
Si.igging 

2  Other  Options 

\l.  Financial  Interests  of  D. rector ,— Review 

of  F^nle.-al  .Agency  W  jsver  Standards 
\'ll  S;  rubyrass  Petition  for  Reconsideration 

.IS  a  Qudlifii'd  Proircl — fourth  Cener.ii 

Solicitation 
VIII   Milestones  fur  Fou.-h  Ct  v.t  r,A 

Sohr.itation 
I.X   !  I'tter  of  Inie.nt  Review 
1    M   p  Kern 
2.  Forest  Mill 

3  Northern  Peal 

4  Kentucky  Tar  Sands 

.X   Proijr.immatic  Review  of  F.npex  Project 
X!  Rpsi,!  :t!on  to  Close  Meeting 

Closed  Session 

XII  Letter  of  Intent  Review — Confidi'nti.il 
and  Proprietary  .Material 

XIII  St.itus  R"ports 

1    Cdthedrd  Bluffs 

2.  Oreat  PIdins 

3.  Se-'p  Ridge 

TIME  AND  DATE:  9  45  a  m  .  .Ma,-rh  19 
1985. 

place:  2121  K  Street.  .\VV..  Room  ,503. 
Washington.  D  C,  2058r.. 

PERSON  TO  CONTACT  FOR  MORE 
INFORMATION:  If  you  have  any  questions 
icg.ird;ng  this  meeting,  please  contact 
Mr.  Mart  h  Coleman.  Assistant  General 
Counsel — Corporate  &  Litigation,  at 
(202)  !;22-6571 

i  ■■.■'.  d  St  ites  Synthetic  F  lels  Corpo:ati(;n. 
Len  Rav\icz, 

Vice  President.  General  Counsel  &  Secrvtary. 
.March  12  nfi5 

in?  Pn      .'v-,-81.kl  riied  3-1  :-(<,?,  1  41  pnij 
BILl.i^G  COOE  64S0-01-M 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Chemical  Carcinogens;  A  Review  of 
the  Science  and  Its  Associated 
Principles,  February  1985 

agency:  Office  of  Science  and 
Technology  Policy,  Executive  Office  of 
the  President. 
ACTION:  Final  document. 

summary:  The  Office  of  Science  and 
Technology  Policy  has  prepared  this 
document  to  be  used  as  a  framework  for 
regulatory  agencies  in  assessing  cancer 
risks  from  chemicals.  The  document 
does  not  attempt  to  formulate  policy  or 
develop  standardized  methods  of  risk 
assessment.  It  tries  to  define  principles, 
based  upon  current  scientific 
information,  to  serve  as  guidelines  in 
certain  matters  when  considering 
carcinogens.  The  present  document  is 
the  culmination  of  drafts  extensively 
reviewed  by  governmental  and  non- 
Sovemmental  scientists. 
jerry  D.  lennings. 
Executive  Director 
Mdrch  a  1985. 

Tat>ie  of  Contents 

List  of  Figures  Hnd  Tdbli's 

Members  of  the  InterH8Pnc>  St  iff  Cm  ip 

IKTR00UCT10N 

!  Bdcki^round 

il.  The  Purpose  of  This  Report 
HI.  The  Context  of  This  Report 
IV.  The  Content  of  This  Report 

PART  I  -  PRINCIPt£S 

Preface 

I.  Principles  Denvd  from  the  Meihrinism!)  of 

Cdrrjinosenisis 
II  Principles  for  Tests  of  C.ini  er  Incjjc  ti.in 

A.  Short  Term  Tests 

B  Long  Term  Animdl  Tests 
!IL  Pr'ncinVs  for  Fpidemioloi^y 
!\'   I'-im  .;-  -s  il'  F.xposure  A-<sessment 
\    Pr:r.'.:;   r--,  1.:,  Rijk  .Assessment 

PART  li-S'  4TE-OF-THE-SCIENCE 

pTef.4  e 


'■.I  \  lews  on  the  Mechanisms 


Chapti"-  1   ' 
of  Cdfcmi'- 

L  L-.tr-du.  ■.  -n 

A.  Phiios";  ".!,,  ,1  Per'spectivps 

B.  m.iioncal  Pt-'spectives 
C  Currf-nt  B^Iit'Is 

IL  Predbsiirptiun  .Modificdtmn  I'f  Car' ;.".ogens 
III  Cr^aiiismic  and  Celiuldr  .^^ptabol;sm 
.A.  .Acliva:ion.  Dotoxifiration.  Reartivation 
B  Mod'jl  ition  of  Metabolism 
C  Organ  and  Species  Differences 
r»'   Macromnlecuiar  Infraction s 
.A  Alterations  m  Genetic  Information 
1   Kiologcdl  Cdrcinog^ns 
a  One  genes 

b  E.xp  ession  controi  elements 
c  Dominant  tran.sforTn'na  !J'-n>s 


d.  Human  viruses 

2.  Radiation 

3.  Chemical  Carcinogens 

4.  "Physical"  Carcinogens 

5.  General  Statements 

V  .Modulation  of  Altered  Genetic  Information 

A.  DNA  Repair 

B.  Fidelity/lnfidelity  of  D.\'A  Replication 

VI  Cancer  Formation 
A.  Promotion 

1   f*romoter  Action 

2.  Specificity/.Antipromotion 
B  .Neoplastic  Progression 
VII.  Multiple  Agents 
VIII  Summary 
IX.  References 

Chapter  2:  Short-Term  Tests  for  Potential 
Carcinogens 

I  Introduction 

II.  The  Short  Term  Test  Systems 

A.  Gene  .Mutation 

B.  Chromosome  Kffei  Is 

C.  D\,\  Damage  and  Repair 

D.  Cellular  Transformation 

E.  In  V;:ro  Promotion  Systems 

F  //;  I'; vo  Short  Term  Bioassays 
III   Fai.tors  in  Test  Evaluation 
A   Metab"'  ■;  Activation 
B  Statistii.al  Evaluation  of  Short  Term  Test 

Dat,i 
C.  Factors  in  Correlation  uf  Assays  with 

Cdrcinogenesis 

1  Definiiions  of  Some  Terms 

2  Non-carcinogens  and  Test  Analysis 

3  Test  EndpoiBts  and  Carcinogenicity 

4  .Attempts  to  Evaluate  Short-Term  Test 
Performdnce 

l\'  PractcrtI  Assay  Utilization 
A.  .Assay  Selection 
B   A.ssay  Application 
C.  Future  Direc'ions 

V  Surrnary 

VI  P..  ferences 

Chapter  3:  Long-Term  Carcinogen  Bioassay 

I  Ijjng  Term  Cdrc.n.jjjtn  Biua^sdy 

Guidelines  for  Profocols 
A   P.ii.r.>;round 
B  Cr-tu  dl  Design  Critir  a 

1  Species  and  Siram  of  .\:iimal 

2  .An/mal  Care  and  Diet 

^   Test  and  Cortroi  Groups 

4  Dose  Levels   Frequency  and  Route  of 
F.^pos'a.'-e 

5  D.  ration  uf  Study 

6-  Data  Cullfct.on  and  Reporting 

II  Inlerpretat.on  and  K\  iliidthin  of  Long- 

Tt-rm  Cdri  in'-isen  tiioass  r.  s 
A  Bdckground 
B   ri)\icolnKii,al  Issues  in  Bioassay 

Fi  aluatinn 

1    I'se  of  NtiviiTv.m  T.!l>  -  I't  d  Dose 

MTDI 

J   Promoters  vs  Initiators,  Current 

Fxprnmental  Status 

3  Neei  fur  Biological  Significani  e  Other 
Dutj 

4  Human  Relevance  of  Rodent  Tumors 

C.  Issues  of  Pathology  in  the  Interpretation 
of  Tumor  Data 

1.  Tumor  Number.  Type,  and  Site  in  the 
Assessment  of  Incidence 

2.  Tirne-to  Tumor 

3.  Problems  in  Tumor  Diagnosis 

D.  Evaluation  of  Statistical  Significance 


1.  Statistical  Tests  and  Procedures 

2.  Problem  of  False  Positives  and  False 
Negatives 

a.  False  negatives 

b.  False  positives 

3.  Use  of  historical  controls 

III  Summary 

IV  References 

Chapter  4.  Current  Views  of  Epidemiological 
Methods 

I.  Introduction 

Q.  Strengths  and  Limitations  of  Epidemiology 

A  Strengths 

B.  Limitations 

III  Determining  Casuality 

IV  Epidemiological  Investigations 

A   Descriptive  and  Correlational  Studies 
B.  Analytical  Studies 

1.  Case-control  Studies 

2.  Cohort  Studies 

3  Intervention  Studies 

V  Biochemical  Epidem.iology 

VI  Implications  of  Negative  Studies 
VII.  Summary 

VIII   References 

Chapter  5.  Chemical  Exposure  Assessment 

I.  Introduction 

II  .Methodology  of  Exposure  Assessment 
A,  Monitoring  Studies 
B  Modeling 
C  .Microcosms 
D  Human  Factors 
E.  Structure-Activity  R  ■lationships 
F  Integrated  Exposure  Assessments 
C  Data  Bases  and  Data  Management 
III.  Broad  Issues  Affect. /.^  Exposure 
.Assessments 
A.  F.xtrap(,lation  and  Nun  Representative 

Systems 
B  Qudli'y  .Assurance 
C  High  Risk  Populations 
D  Refinement  of  Assessments 
E  Relationships  to  Biological  Dose 
F  Overall  Limit.i'ions  of  Exposure 
Assessments 
IV  .Appendices 

.A.  Appendix  A.  FDA  Information  Sources 
for  Exposure  Estima'cs 
1   F'ood  Consumption 

d.  .\d 'ion wide  Food  Consumption 
Survey 

b  National  Health  and  .Nutrition 
Examination  Survey 

c  Market  Researi  h  Corporation  of 
.America  Surveys 
2,  Total  Diet  Studies 
J.  Food  Additives 

a   .National  Acadriin  of  Scienie 
s'irvev  data 

b  Bureau  uf  Fuo.is  iiata  base 
4  Census  Data 
,=;  Fish  Intake  Dola 

6  Natural  Toxicants 

7  Elemental  Aniijses 
8.  Special  Studies 

9  Literature  ; 

B  .Appendix  B  Fvposare  Assessment  at 
KP.A 

1  In'^odu' Mon 

2  Defining  the  Exposure  Assessir.ent 

3  M.  p:' jnna 
4.  \f,)deling 

a.  Microcosms 


I 


Federal  Register  /  Vol.  50.  No.  50  /  Thursday.  March  14.  1985  /  Notices 


10373 


l).  Mdthr  n-.dll-^dl  modeling 
C  Appendix  C  Chemical  Exposure 
Assessrr.pn!  for  Consumer  Products 
V.  Summiiry  . 

VI  R!  r.-rrnn-s  ' 

Chapter  6.  L  Ulizing  SLientiHc  Data  in 
Assessing  Human  Cancer  Risk  Associated 
With  Chemical  Exposure 

1  Introduction 

II.  Steps  in  the  Aj.'-fssni'.'nt  Process 

A.  Hazard  Iiicrtific.iticn 

B.  Exposure  Assessment 

C  }^aza^d  or  Dose-Response  Assessment 
1.  Low-Dnse  Extrapolation 
2  Other  Estimation  Procedures 
3.  Extrapolation  of  Low-Dose  Risk 
Estimates  to  Tdrgct  Populations 

D,  Risk  Characterization 

III.  Emerging  A:  CdS  of  Science  Expected  To 

Impact  on  Regulatory  Actions 

IV.  Summary 

V.  Referencis 

List  of  Figures  and  Tables 

Eiqure  1  -  Metabolic  pathways  and 

nu'tabolites  of  benzo(a)pyrene  obtained 

from  metabolism  by  rat  liver  microsomes 
1  ;il)le  1  -  Federal  Laws  Related  to  Toxic 

Substances 
I'.ible  2  -  Some  Enzymes  Needed  for  Phase  1 

and  Phase  2  Reactions 
'r.;ble  3  -  Mammalian  DNA  Repair 

Mechanisms 
Table  4  -  Changing  Reaction  Conditions  That 

Diminish  the  Fidelity  of  DNA  Synthesis 
Table  5  -  Conventionally  Used  Short-Term 

Assays 
Table  Al-  National  Food  Consumption 

Surveys 

MEMBERS  OF  THE  INTERAGENCY  STAFF 
GROUP 

The  Interagency  Staff  Group  on 
Chemical  Carcinogenesis  consisted  of: 

Dr  Ronald  W.  Hart,  Chairman,  National 

Center  for  Toxicological  Research,  Food 

and  Drug  Administration 
Ur  Richard  Adamson,  Division  of  Cancer 

Cause  and  Prevention.  National  Cancer 

Institute.  National  Institutes  of  Health 
Dr.  Donald  Barnes.  Office  of  Pesticides  and 

Toxic  Substances.  Environmental 

Protection  Agency 
Dr.  Margaret  Chu.  Carcinogen  Assessment 

Croup.  Office  of  Research  and 

Development,  Environmental  Protection 

Agency 
Mr.  Colin  Church,  Health  Sciences,  Consumer 

Product  Safety  Commission 
Dr.  W.  Gary  Flamm.  Office  of  Toxicological 

Sciences.  Center  for  Food  Safety  and 


Applied  Nutrition,  Food  and  Drug 

Administration 
Dr.  Allen  Heim,  Office  of  the  Commissioner, 

Food  and  Drug  Administration 
Dr.  Richard  Hill,  Office  of  Pesticides  and 

Toxic  Substances,  Environmental 

Protection  Agency 
Dr.  David  Hoel.  Biometry  and  Risk 

Assessment  Branch,  National  Institute  of 

Environmental  Health  Sciences,  National 

Institutes  of  Health 
Dr.  Michael  Hogan,  Biometry  and  Risk 

Assessment  Branch,  National  Institute  of 

Environmental  Health  Sciences.  National 

Institutes  of  Health 
Dr.  Zdenka  Horakova,  Food  Safety  and 

Inspection  Service,  Department  of 

Agriculture 
Mr.  John  Martonik,  Health  Standards 

Program,  Occupational  Safety  and 

Health  Administration,  Department  of 

Labor 
Dr.  John  A.  Moore,  Office  of  Pesticides  and 

Toxic  Substances,  Environmental 

Protection  Agency 
Dr.  Peter  Preuss,  Health  Sciences,  Consumer 

Product  Safety  Commission 
Dr.  Robert  Scheuplein,  Office  of 

Toxicological  Sciences,  Center  for  Food 

Safety  and  Applied  Nutrition,  Food  and 

Drug  Administration 
Dr.  Raymond  Tennant,  National  Toxicology 

Program,  National  Institute  of 

Environmental  Health  Sciences,  National 

Institutes  of  Health 
Dr,  Angelo  Turturro,  National  Center  for 

Toxicological  Research,  Food  and  Drug 

Administration 
Dr.  Elizabeth  Weisburger,  Division  of  Cancer 

Cause  and  Prevention,  National  Cancer 

Institute,  National  Institutes  of  Health 
Dr.  Paul  White,  Health  Sciences,  Consumer 

Product  Safety  Commission 
Dr.  Alvin  Young,  Office  of  Science  and 

Technology  Policy,  Executive  Office  of 

the  President,  The  White  House. 

A  number  of  people  were  members  of 
the  Group  at  different  times  in  its 
deliberations  for  various  tenures.  They 
included: 

Dr.  Andrew  Jovanovich,  Environmental, 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency 

Dr.  Carl  Leventhal.  Office  of  Science  and 
Technology  Policy,  Executive  Office  of 
the  President,  The  White  House 

Dr.  Denis  Prager,  Office  of  Science  and 
Technology  Policy,  Executive  Office  of 
the  President,  The  White  House 


Dr.  John  Todhunter.  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency. 

Document  Preparation 

Understanding  that  "Science  is  built 
up  with  facts  as  a  house  with  stones.  But 
a  collection  cf  facts  is  no  more  a  science 
than  a  heap  of  stones  is  a  house",  the 
building  process  in  the  case  of  this 
document  was  truly  a  united  effort,  with 
stones  being  set  into  place  by  all  hands. 
A  number  of  people,  in  addition  to  the 
committee,  were  extremely  helpful  in 
this  effort.  They  include: 

Dr.  Joseph  F.  Fraumeni.  Environmental 

Epidemiology  Branch,  National  Cancer 
Institute,  National  Institutes  of  Health 

Dr.  Robert  Hoover,  National  Institutes  of 
Health,  National  Cancer  Institute, 
National  Institutes  of  Health 

Dr.  Robert  Langenbach,  Cellular  and  Genetic 
Toxicology  Branch,  National  Institute  of 
Environmental  Health  Sciences.  National 
Institutes  of  Health,  and  National 
Toxicology  Program 

Dr.  Michael  Shelby,  Cellular  and  Genetic 
Toxicology  Branch,  National  Institute  of 
Environmental  Health  Sciences,  National 
Institutes  of  Health,  and  National 
Toxicology  Program 

Dr.  Errol  Zeiger,  Callular  and  Genetic 

Toxicology  Branch,  National  Institute  of 
Environmental  Health  Sciences,  National 
Institutes  of  Health,  and  National 
Toxicology  Program 
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INTRODUCTION 

I.  BACKGROUND 

Over  the  years,  agencies  and 
programs  have  been  established  to  deal 
with  hazardous  substances,  with  recent 
focus  on  deleterious  long-term  effects, 
such  as  cancer,  of  these  substances.  A 
detailed  analysis  of  the  legislative  acts 
enacted  by  the  Congress  concerning 
toxic  substances  (Table  1)  reveals  an 
evolution  of  thought  in  that  each  reflects 
the  scientific  views  that  existed  at  the 
time  of  enactment.  Consequently,  these 
acts  are  not  uniform  in  their  view  of 
disease,  the  role  chemical  substances 
might  play  in  its  incidence,  and  what 
ought  to  be  done  about  potential  toxic 
substances  and  potential  carcinogens. 


I 


Table  1— Federal  Laws  Related  to  Exposures  to  Toxic  Substances 


Legisiation 


Food    Drug  and  Cosmebcs  Act  (1906.  1938.  amended  1958.  1960.  1962,  1968. 

1976) 
Federal  In50cticid«.  Fungicide  and  Rodenticide  Act  (1948.  •merded  1972,  1975, 

19761 

Dangetotis  Cargo  Act  (1952) „ 

Atomic  Energy  Act  (1954' .*. 

Federal  Hazardous  SuOstances  Act  (1960,  amended  1981) ' 

Federal  Meat  inspection  Act  (1967) 

Pcultry  Products  inspection  Act  (1968) 


Agency 


Area  ot  Concern 


Food,  drugs,  cosmetics,  food  additives,  color  additives,  new  dnjgs.  ammal  and  teed 

additive*,  and  medical  devices 
Pesticides 


FDA 

EPA 

DOT,  USCG Water  shipment  ot  toxic  matenals 

NRC '  Radioactive  sutistances 

CPSC I  Toxic  household  products 

ySDA I  Food,  feed,  color  additives  and  pesticide  residues 
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Ta,3^e  1 -Federal  Laws  Rllated  to  Exposures  to  Toxic  Substances— Continued 


Le9slal<on 


Occuoa'KXAai  Safety  anr,  >-«ai'-i  Acr    'j"Oi  „, 

Poison  PrevwTtiei  °*cn  j.f<,  *ct    ■9'0   amended  1M1) ~"'" """' 

Qcar  Arf  Act  (1  J  '  J    ii^enyi^Ki  '  ^  ' i    ')'^j         , „  I„ 

t-ta^antous  Maiend:<:  ''^n-iL'vrHiior  Acr)'972) 

Clean  Mater  Act  i^'ymer-y  f  .jd«.dr  Aa'*  Control  Art)  (1372,  atnended  1977.  1978). 

Marme  P-otection   Resea/cr  a.-fl  ^inc'.ane*  Act  (1972) „ 

Cor^sumef  PtQOuci  Sa;<-w  Act  1 '  J  V   a'-erded  1961) "!!,,'" 

LeadcastO  Pa.nt  PVyson  p...v«r,-.on  Aci    -973  amended  1976)...A "Z 

Sd'fe  D.nk-yj  Aa;ar  Ac!  ('974,  amended  1977) .„„„ 

^^escrce  rx>ns«^/diion  anti  Recovery  Act  (1976) .._". ,, 

T^ric  Suestdnces  Coi  Iroi  Act  |19.'6)  ^ '" 

fedetal  Mine  Saiety  and  "eaitn  Act  (1S77) _ \ ~~Z..... ~.'Z1'I 

'-ornp.enef>v«>  Env  -e^-^-ntii  Reapome,  Compenaa'joo.  and  LiaMty  Aeit  (Ts«il~."! 


Agency 


Area  of  Concern 


OSHA  NIOSH ,  WorupMce  toir.c  chertKati 


CPSC... 
EPA. 
DOT 
EPA 


EPA 

CPSC 

CPSC.  HEW  (HMS), 

HUD. 
EPA 


PacKa'.(inq  ol  tia/ardous  hOuseOcHd  products 
I  All  poiiolaris 

I  Tr»p*pot  ot  ha/aidous  materials 
I  Aalar  pollutants 

Ocean  dumptrq 
!  Hazai'doiiS  consumer  O'odurts 
j  Use  o<  lead  pamt  in  teueiaiiy  assisted  housing 


™~— 1  Dnnh"^  water  con'amir.arts 

EP*  - ~ — ».  I  So*d  waste.  Ki'.iuriing  nasaidous  wastes 

E^* I  Hazardouj   chemieais   not   coveied   Dy   ottier    laws,   includes   pre  mamet    -evtw 

DOC  NIOSH..  1  Toxic  substances  m  coal  and  oihei  mines 

EPA j  Ha2a<tlou«  Sbfisiances.  polMants  and  contaminants 


Mo.sf  jbore.'.f,u"s  ire  same  as 
beluw  Adduii.i.nui  ones  are; 

DOL  -  Dpp. -.;'">  ".t  o;'I..i"it: 

DOT  -  Dtp.ir'n;".".!  of  Trnnsportation: 

HKW(KHSI   Ofpt'-n^nTif  Health, 

Fduca'!:)a  -iiid  VV.'frire  (rnany  functions' 

as.^^umed  b>  MUS-  D-partment  of  Health 

.i"d  H;:T,d:;  SiT\  .;i -.J: 
nru    Depjrtmi  nt  of  Housing  and  Urban 

[)f>  v'.liipnicnt: 
\i^)SH  ■  .\,i»;i)nH[  in  ;*i!utf  uf  Occupational 

S.ifen  d-d  Mpdlth. 
N'RC  -  N'lii  Icir  Rpguldtory  Commission: 
I  sec.  -  i:r.,U'd  St,i'.>^  CoH'^t  Cv  ,rd 

II.  THE  PURPOSE  OF  THIS  REPORT 

The  purpusc  of  this  document  is  to:  1) 
articuiaie  a  viuw  of  chemical 
c.Trf;inoy,fnesis  that  scientists  jieneraily 
hold  in  common  today  (Part  11);  and  2J 
draw  upon  this  understandin.s;  to 
compose,  as  was  done  here  by  senior 
scientists  frn.T!  a  niimLer  of  Federal 
agencies,  a  series  of  genera!  principles 
that  can  be  used  to  establish  giiideiines 
for  a.^sessing  cartinooenir  risk  (Part  I), 
Because  of  present  gaps  in 
underslandmo,  the  principles  contain 
JL:dj;rnental  (science  policy)  decisions  on 
unresolved  lisjes  as  well  as  statements 
of  vvha'  IS  .generally  accepted  as  fart. 
There  h  ;s  been,  however,  an  attempt  to 
cl'-arly  distinguish  between  the  different 
types  of  ia.-ormation  pn-sented  land  also 
provide  to  all  interested  p;irlies  specific 
reference  to  the  analysis  upon  which 
they  are  based). 

The  principles  ran  serve  a^  the  basis 
for  consistent  reijvilatory  cancer 
guidelines  that  the  federal  agencies  can 
tailor  to  m^et  the  requirements  of  the 
Ipgisl.i'ive  acts  they  are  charged  to 
implement.  Sinnlar  documents,  with 
varying  degrees  of  specificty  have  been 
produced  in  the  past,  p  v  .  in  the  late 
1970s  and  early  1980s  several  agencies 
of  the  federal  government  produced 
statements  directed  toward  providmy  a 
consistent  basis  for  a  general  federal 
cancer  policy.  This  document  should  be 
seen,  in  the  brc  id  view,  as  part  of  an 
ongoing  proce  ;s.  on  behalf  of  the  federal 
government,  that  strives  to  periodically 


update  and  review  current 
understanding  of  this  aspect  of 
carcinocenesis  and  the  scientific  process 
of  how  this  understanding  is  utilized. 

This  document  is  the  result  of  the 
combined  efforts  of  senior  scientists 
from  the  following  Federal  health- 
related  units,  operating  in  the 
Interagency  Staff  Group,  under  the 
direction  of  the  Office  of  Science  and 
Technology  Policy  (OSTP): 
Center  for  Food  Sflfety  and  Applied  Nutrition 

(CFSAN)  (formerly  Bureau  of  Foods),  Food 

and  Drug  Administration  |H)A) 
Consumer  Product  Safety  Commission 

(CPSC) 
Environmental  Protection  Agency  (EPA) 
Office  of  the  Commissioner  (OC),  FDA 
Food  Safety  and  Inspection  Service  (FS!S)  of 

the  United  States  Department  of 

A.t|nc.ulture  (USDA) 
National  Cancer  Institute  (NCIJ.  National 

Institutes  of  Health  (NIH) 
.\  itional  Center  for  To.xicological  Research 

(\CTR),  FDA 
National  Institu'e  of  Environmental  Health 

Sciences  (NIEHS),  NLH 
National  Toxicology  Program  (NTP) 
Occupational  Safety  and  Health 

Administration  (OSHA) 

III.  The  Context  of  This  R,  p.  rt 

rh,s  iiu(  ,.,:  (  nt  IS  written  in  light  of  a 
de(  1^  on  makitig  process  used  by  many 
of  the  regulatory  agencies,  which 
involves  the  assessment  of  carcinogenic 
risks  posed  by  chemical  substances.  The 
scientific  inp^its  to  these  evaluations  can 
be  best  appreciated  by  examining  the 
dfi  ision-making  process  ia  some  detail. 

Risk  can  be  conceived  of  as  being 
compo.M  d  of  two  aspects,  each  of  which 
can  be  addressed  by  science;  hazard* 
and  exposure.  Although  other 
definitions  hav.>  bt-m  used  historically, 
this  document  conforms  to  present 
usage  and  "hazard  '  generally  refers  to 
the  toxicity  of  the  substance  (for  some 
ti  xic  endpoint)  and  is  deduced  from  a 


'The  turopp.jn  coinmumily  uses  the  term  'risk" 
where  we  hdve  used  the  iTm  ■■h,j2ard'  and  vice 
vi-rrja. 


wide  array  of  data  including: 
epidemiological  evaluation  of  long  ter/n 
animal  s'udies,  short-term  tests, 
information  en  mechanisms,  and  the 
results  of  structure/activity 
relationships.  "Exposure  '  generally 
refers  to  the  amount  of  the  substance 
that  people  come  in  contact  with.  The 
"risk."  in  a  quant;t,itive  risk  assessment, 
is  estimated  by  coupling  the  results  of 
the  e.xposure  and  hdzard  assessmcniis. 
As  either  the  hazard  or  exposu:e 
approaches  zero,  the  ri;:k  al.-o 
approaches  zero. 

As  a  first  step  in  assessing  the  i  ancer 
risk  associated  with  the  use  of  a 
particular  chemical  substance,  the 
qualitative  evidence  that  a  ,given 
chemical  substance  is  likely  to  be  a 
human  carcinogen  must  be  evaluated.  In 
this  step,  as  in  the  whol-j  process,  a 
number  ot  assumptions  and 
approximations  must  be  m;ide  in  order 
to  deal  with  inherent  limitations  found 
in  the  existing  data  ba:,i  s.  Then, 
est'.".,  tcs  of  hiim.in  expoiii.e.  and 
di.->'i:'  ■.:■.'  n  of  expoii.res  likely  to  be 
encountered  in  the  population  ,iie  m  tie. 
Next,  one  or  more  methods  for 
estimatina  the  dose-response 
relationship  at  doses  below  those 
generally  used  expennientaliy  m.ust  also 
be  evaluated.  Finally,  the  exposure 
assessment  is  combined  with  the  dose- 
n-sponse  relationship  to  generate  an 
estiniiile  of  ri.-,k.  The  various  ways  in 
which  these  steps  are  conducted  and 
combined  and  their  attendant 
uncertainties  treated,  constitute  vvh  if  is 
generally  referred  to  as   'cancer  risk 
assessment,"  although  an  assessment 
can  he  term.inated  at  different  stages  to 
estimate  risk  for  different  purposes. 

Some  legislation  calls  for  action  m  the 
presence  of  any  risk.  Other  forms  of 
legislation  use  the  concept  of 
unreasonable  risk,  defined,  in  some  acts, 
13  a  condition  in  which  the  risks 
outweigh  the  benefits,  cu-.  the  Toxic 
Substances  Control  Act  (TSCA)  and  the 
Pedpial  Inseciicide,  Fur^icide  an  J 
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Rodenticide  Act  (FIFRA).  A  spectrum  of 
approved  responses,  from  simply 
informing  the  public  of  a  risk  through 
restricted  use  to  a  complete  ban,  may  be 
available  to  bring  the  risks  and  benefits 
into  appropriate  balance. 

This  document  does  not  perform  a  risk 
assessment  nor  does  it  suggest  that  one 
method  of  cancer  risk  assessment  is 
better  than  another;  but,  rather,  it 
attempts  to  review  the  science  of 
chemical  carcinogenesis  and  develops 
from  this  review  a  set  of  general 
principles.  It  is  not  a  comprehensive 
treatise:  nor  a  document  written  for  the 
lay  public  but  is  rather  a  semi-technical 
review  which  tries  to  evaluate  the 
impact  of  scientific  findings  of  the  last 
decade  on  general  assumptions  or 
principles  important  to  risk  assessment. 
This  is  based  upon  the  belief  of  the 
group  that  elucidation  of  the  basic 
mechanisms  underlying  cancer  and  the 
identification  of  cancer-causing  agents 
and  conditions,  when  coupled  to 
research  aimed  at  identifying  and 
evaluating  the  problems  created  by  such 
agents,  should  provide  the  optimal 
administrative  bases  for  makiifg  sound 
and  reasonable  judgments.  These 
overlapping  approaches  to  evaluating 
the  problems  of  cancer,  we  believe, 
should  form  one  of  the  strongest 
foundations  upon  which  a 
tpchnologically-based  society  could 
base  its  decisions. 

IV.  The  Content  of  This  Report 

This  document  is  composed  of  two 
parts.  Part  I  presents  a  set  of  general 
principles  that  may  be  used  by 
regulatory  agencies  as  they  review  their 
own  specific  guidelines  for  performing 
cancer  risk  assessments.  Part  II 
addresses  the  current  state-of-the- 
science  concerning  carcinogenesis  and 
cancer  risk  assessment  and  forms  the 
underlying  scientific  basis  of  Part  I. 

The  general  principles  in  Part  I,  as  has 
been  suggested  for  similar  guidelines  in 
the  National  Academy  of  Sciences 
(NAS)  report  on  Risk  Assessment  in  the 
Federal  Government**,  can  be  useful 
despite  an  inherent  tendency  towards 
oversimplification  and  the  mixing  of 
scientific  knowledge  with  risk 
assessment  science  poUcy.  Many 
components  of  the  risk  assessment 
process  lack  definitive  scientific  bases. 
Often  a  choice  must  be  made  among 
several  different  scientifically  plausible 
options.  The  above  cited  NAS  report 
identified  approximately  50  components 
where  the  uncertainty  in  the  science 


■"Managing  the  Process  Risk  Assessment  in  the 
Federal  Government  National  Academy  of  Sciences. 
Washington  DC.  1963 


requires,  in  part,  scientific  judgments 
and  science  policy  decisions  to  go  from 
one  component  to  the  next  to  reach  a 
decision.  This  document  attempts  to 
leave  the  majority  of  these  necessary 
scientific  inferences  to  the  scientific 
regulatory  agencies.  However,  some  are 
so  important  and  fundamental  to  all 
cancer  risk  assessment  procedures, 
regardless  of  the  source  of  hazard  or  the 
different  statutory  provisions  of  the 
agencies,  that  they  are  included  in  some 
of  the  principles.  Where  this  has 
occurred,  we  have  attempted  to  indicate. 
both  in  Part  II  and  the  wording  of  the 
principle  itself,  that  a  public  health 
science  policy  decision  is  embodied  in 
it.  For  example.  Principle  8  defers  to  the 
statement  that  it  is  reasonable  to  treat 
an  animal  carcinogen  as  if  it  were  a 
human  carcinogen.  Many  scientists 
would  agree  that,  while  there  is  a 
significant  amount  of  evidence  to 
support  qualitative  animal  to  human 
extrapolation  for  carcinogenesis,  the 
evidence  falls  short  of  establishing  this 
proposition  as  a  scientific  fact  (when 
determining  the  response  of  different 
species  to  chemicals,  many  chemicals 
appear  to  be  carcinogenic  in  one  species 
or  strain  and  not  in  another,  even  when 
only  rodents  are  being  compared). 
Nonetheless,  this  principle  has  been 
accepted  by  all  health  and  regulatory 
agencies  and  is  regarded  widely  by 
scientists  in  industry  and  academia  as  a 
justifiable  and  necessary  inference.  It  is 
not  possible  to  draw  a  sharp  distinction 
in  every  instance  between  principles 
which  are  based  solely  on  science  and 
those  which  embody  a  choice  based 
also  on  science  policy.  However,  several 
of  the  principles,  e.g.  Principles  8. 11  and 
26.  clearly  reflect  certain  aspects  of 
science  policy. 

Part  II  of  this  document  is  divided  into 
six  separate  chapters,  each  discussing 
the  current  information  in  an  area  of 
science  used  in  the  cancer  risk 
assessment  process. 

Chapter  1  highlights  some  of  the 
recent  advances  in  our  understanding  of 
the  mechanisms  of  carcinogenesis.  A 
general  consensus  has  evolved  which 
describes  cancer  as  a  multi-stage 
process  involving  a  variety  of  events 
which  can  include  metabolic  conversion, 
initiation,  promotion,  and  proliferation. 
The  chapter  highlights  some  advances  in 
our  understanding  that  have 
imphcations  in  the  way  we  assess 
cancer  risk.  At  the  same  time,  the 
chapter  also  identifies  some  of  the  vast 
amount  of  information  that  remains  to 
be  collected  and  analyzed. 

Chapter  2  examines  short-term  testing 
and  the  relationship  between  genetic 
toxicity  and  carcinogenicity.  Tests  for 


gene  mutation,  chromosomal  aberration. 
DNA  damage  and  repair,  and  cellular 
(morphologic)  transformation  have 
provided  valuable  information  on  the 
potential  for  chemical  substances  to 
cause  cancer.  This  field  is  currently 
characterized  by  a  great  deal  of  activity, 
and  the  data  generated  must  be 
carefully  analyzed  and  verified  before 
use  in  cancer  risk  assessment. 

The  third  chapter  contains  an 
evaluation  of  long-term  animal  tests, 
which  have  been  a  major  factor  in  past 
assessments  of  cancer  risk.  A  review  of 
the  usefulness  in  cancer  risk  assessment 
of  the  data  developed  via  this  approach 
to  chemical  evaluation  is  made,  and 
potential  limitations  and  pitfalls  of  such 
data  relative  to  extrapolation  to  human 
populations  are  discussed. 

The  fourth  chapter  examines  the 
current  state  of  epidemiological 
knowledge  relating  to  human  cancer. 
Data  collected  during  the  past  50  years 
permit  the  analysis  of  trends  in  cancrr 
incidence/mortality  and  provide 
information  related  to  the  various 
etiologies  of  cancer.  Recent 
developments  in  cancer  epidemiology 
are  highlighted  and  their  potential 
impact  on  risk  assessment  pointed  out. 
Much  of  the  discussion  concentrates  on 
the  methods  to  be  used  in  such  studies 
in  attempting  to  overcome  past,  often 
cited,  limitations  of  this  approach. 

In  addition  to  these  chapters  which 
examine  factors  associated  with  hazard 
assessment.  Part  II  also  contains  a 
discussion  of  exposure  assessment.  As 
Chapter  5  points  out,  the  field  of 
exposure  assessment  has  been  marked 
by  significant  progress  in  the  areas  of 
monitoring  data,  computer  modeling, 
transformation  and  transport  of 
chemicals,  and  laboratory  approaches  to 
determining  the  behavior  of  chemicals  in 
the  environment.  At  the  same  time 
uncertainties  remain,  and  any  risk 
assessment  will  necessarily  be  affertpd 
by  these  limitations. 

Chapter  6  concludes  Part  II  of  the 
document.  It  discusses  hazard  or  dose- 
response  assessment  and  gives  a 
comprehensive  framework  for 
integrating  this  with  hazard  and 
exposure  elements  as  inputs  into  the 
qualitative  and  quantitative  risk 
assessment  processes.  This  chapter 
depends  heavily  on  all  the  other 
chapters  of  this  volume  and  attempts  to 
make  clear  the  various  approaches  that 
are  used  in  risk  assessments,  noting 
both  the  limitations  and  advantages  of 
each.  Common  themes  within  each 
chapter  are  the  uncertainty,  the  gaps  in 
data,  and  the  questions  of  interpretation 
associated  with  some  aspects  of  the 
scientific  information  used  in  the  risk 
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assessment  process.  A  critical 
evaluation  of  this  information  comprises 
Part  II  of  the  document  and  led  to  the 
principles  listed  in  Part  I.  These  sencrHl 
principles  were  developed  to  provide 
interim  guidance  m  areas  of  uncertainty 
until  such  time  that  additional  scientific 
experimentation  provides  the  required 
information  needed  to  improve 
estimations  of  risk  in  human 
populations.  As  a  note  of  caution,  it 
should  be  recognized  that  the  chapters 
of  Part  II.  taken  in  toto.  provide  the 
underlying  support  for  the  principles 
articulated  in  Part  I.  To  read  Part  I 
without  a  full  appreciation  of  the 
material  in  Part  II  is  to  invite 
oversimplification  and 
misinterpretation. 

Finally,  a  note  is  needed,  chiefly 
addressed  to  specialists  on  the  various 
topics  that  are  briefly  discussed  in  Part 
II.  If  reports  of  a  broad  nature  are  to  be 
written  at  all.  and  general  reports  are 
often  necessary  to  present  organized 
thought  on  subjects  of  vital  interest,  it  is 
inevitable  that  those  who  write  them 
must  spend  less  lime  on  a  topic  than 
someone  who  concentrates  almost 
exclusively  on  one  specific  interest. 
Therefore,  there  are  certain  to  be  areas 
which  some  authorities  think  are  not 
discussed  enough,  others  which  some 
feel  go  on  ad  infinitum.  Also,  since  the 
chapters  in  Part  II  of  this  document  are 
an  attempt  to  provide  a  balanced 
account  of  what  is  generally  accepted. 
derived  from  a  vast  amount  of 
information  involving  the  work  of 
thousands  of  individuals,  citing 
relatively  few,  some  must  be  slighted. 

Both  problems  are  inevitable  m  a 
work  of  this  type.  Hopefully, 
deficiencies  in  the  choice  of  topic  for 
emphasis  or  failures  to  acknowledse 
contributions  have  not  been  egregious. 

PART  I--PRINCIPLES 

PREFACE 

The  principles  contained  within  this 
segment  were  derived  from  the 
information  detailed  in  Part  II  by  the 
members  of  the  Interagency  Staff  Group 
This  section  attempts  to  provide,  in  a 
non-technical  form,  some  important 
general  statements  relevant  to  the 
evaluation  of  the  role  of  chemicals  in 
carcinogenesis.  These  statements  are 
intended  to  serve  as  a  bridge  connecting 
the  basic  science  as  expounded  in  Part 
II  and  the  multifaceted  process  of  risk 
assessment. 

Since  there  are  gaps  in  the 
information  available,  differences  in 
evaluations  and  in  scientific  opinion 
may  exist  about  certain  of  the  points 
highlighted  as  principles.  However, 
these  principles  derive  from  a 


weltunschuLiun^  utilizing  i  balanced 
approach  with  an  appreciation  of  all 
elements  of  the  problem,  from  ha/arti 
identification  and  estimation  thr()ii;jh 
exposure  and  risk  assessment   I;  is 
clearly  understood  that  new  inform. iium 
and  newly  emerging  concepts  may 
modify  some  of  these  statements. 
Indeed,  an  unstated  "zeroth"  principle  is 
that  regulatory  judgments  should 
embody  an  openness  to  advances  in 
science  and  emerging  scientific 
understanding.  As  a  consequence,  it  is 
necessary  that  the  process  which  led  to 
this  document  be  a  continuing  one,  with 
periodic  updates  as  new  advances  in 
science  dictate.  F"or  the  time  being, 
however,  as  a  result  of  an  arduous 
cooperative  effort  these  statements.  v\e 
believe,  represent  an  up-to-date 
summary  on  a  number  of  important 
topics, 

I.  Principles  Derived  From  The 
Mechanisms  of  Carcinogenesis 

1   Carcinogenesis  is  a  multistage 
phenomenon  that  may  involve  the 
genome  both  directly  and  indirectly. 
These  stages  of  carcinogenesis  may  be, 
to  varying  degrees,  influenced  by  a 
number  of  variables  such  as  age  at 
exposure,  diet,  hormonal  status,  intra 
and  interspecies  variability,  which 
should  be  considered  when  trying  to 
predict  human  response  to  potentially 
carcinogenic  agents  (Chapter  1,  Section 
VI). 

2.  Appropriate  in  vi:ru  and  //;  vivo 
tests  can  indicate  that  an  agent  has  a 
certain  action  such  as  genetic  toxicity  or 
promotion.  Such  information  is  valuable 
and  may  be  useful  in  evaluating 
mechanism(s)  of  cancer  induction. 
However,  in  the  evaluation  of  human 
risk,  the  attribution  of  observed  findings 
of  carcinogenicity  to  a  particular 
biological  effect  must  rest  upon  sound 
evidence  that  the  effect  is  responsible 
for  the  cancer  induction.  It  must  be  kept 
in  mind  that  a  chemu:al  m^ay  contnliute 
to  cart  mogenesis  in  multiple  ways 
(Chapter  1.  Section  VI) 

3  At  the  present  stage  of  knowledge. 
mechanistic  considerations  such  as 
D.\A  repair  and  other  bioloyical 
responses,  in  general,  do  not  prove  the 
existence  of  the  lack  of  existence  of  or 
the  location  of  a  threshold  for 
carcinogenesis.  The  presence  or  absence 
of  a  threshold  for  one  step  of  the 
carcinogenic  process  does  not 
necessarily  determine  the  presence  or 
absence  of  a  threshold  for  the  whole 
process  (Chapter  1,  Section  V,  F'art  A|. 

4.  The  carcinogenic  effects  of  agents 
may  be  influenced  by  non-ph\  siological 
responses  (such  as  extensive  organ 
damage,  radical  disruption  of  hornicmal 


fiinction.  sjtiir.ition  of  metabolic 
pathways,  formation  of  stones  in  the 
urinary  tract,  saturation  of  DNA  repair 
With  a  functional  loss  of  the  system) 
induced  in  the  model  systems.  Testing 
regimes  inducing  these  responses  shouKi 
be  evaluated  for  their  relevance  to  the 
human  response  to  an  agent  (Chapter  1, 
Section  V,  Part  B)  and  evidence  from 
such  a  study,  whether  positive  or 
negative,  must  be  carefully  reviewed. 

II.  Principles  for  Tests  of  Cancer 
Induction 

A  Short  Term  Tests 

5  Short-term  tests,  such  as  assays  for 
point  mutations,  chromosomal 
aberrations.  DNA  damage,  and  in  vitro 
transformation  are  useful  in:  1) 
screening  for  potential  carcinogens;  2) 
reaching  a  judgment  on  the 
carcinogenicity  of  a  chemical;  and  3) 
providing  information  on  carcinogenic 
mechanisms  (Chapter  2.  Section  IV.  Part 
B). 

6.  Short-term  tests  are  presently 
limited  in  their  ability  to  predict  the 
presence  or  absence  of  carcinogenicity 
and  cannot  supplant  data  from  long- 
term  animal  studies  or  epidemiological 
investigations  since  the  tests  do  not 
necessarily  screen  for  all  potential 
means  of  cancer  induction  and  do  not 
necessarily  mimic  all  reactions  that 
would  occur /n  vivo.  Additional 
research  is  required  to  improve  existing 
tests  and  develop  ones  that  identify 
chemicals  which  act  by  genetic 
mechanisms  not  yet  determined  or 
which  act  by  other,  non-genetic 
mechanisms  (Chapter  2,  Section  IV,  Part 
C). 

7.  Short-term  tests  should  be  carefully 
selected  to  ensure  they  have  been 
adequately  validated.  Several  tests  with 
different  endpoints  may  be  required  to 
characterize  a  chemical's  response. 

B.  Liin^i-term  Tests 

8.  In  the  evaluation  of  long-term  test 
results,  the  term  carcinogen  should  be 
used  in  a  broad  sense,  i.e.  a  substance 
which  is  capable  under  appropriate  test 
conditions  (Principles  10-13)  of 
increasing  the  incidence  of  neoplasms 
(combining  benign  and  malignant  when 
scientifically  defensible]  or  decreasing 
the  time  it  takes  for  them  to  develop. 
Careful  consideration  to  the  relevant 
issues  cited  in  Principles  4,  9  and  14 
should  be  given  prior  to  a  determination 
that  a  chemical  is  an  animal  carcinogen 
(C:h,ipter  3,  Sec.  I.  Part  A  and  Sec.  II. 
Part  B) 

Deference  should  be  given  to  the 
I.ARC  principle:  "that  in  the  absence  of 
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adequate  data  in  humans,  it  is 
reasonable,  for  practical  purposes,  to 
ref;ard  chemicals  for  which  there  is 
suf'f.'cent  evidence  of  carcinogenicity  in 
animals  as  if  they  presented  a 
carcinogenic  risk  to  humans." 

However,  this  presumption  is 
evaluated  along  with  other  relevant 
infornidtion  (Principle  25)  in  making  a 
final  judgment  concerning  human 
carcinogenicity  (Chapter  6,  Sec.  II,  Part 
B]  and  should  not  foreclose  further 
inquiry  into  the  human  relevance  of 
animal  carcinogens. 

9.  Some  experimental  animal  models 
ordinarily  have  high  incidences  of 
certain  tumors.  The  evaluation  of  tumor 
data  from  such  animals  can  pose  special 
problems.  For  example,  the 
interpretation  of  cancer  incidence  in 
some  strains  of  rats  with  testicular  or 
mammary  tumors,  or  in  some  strains  of 
mire  with  lung  or  liver  tumors,  must  be 
approached  carefully  in  the  light  of  other 
biological  evidence  bearing  on  potential 
carcinogenicity  (Chapter  3,  Section  II, 
Part  C). 

10.  Protocols  for  long-term  tests 
should  be  designed  to  achieve  an 
appropriate  balance  between  the  two 
essential  characteristics  of  a  biological 
assay:  adequate  biological  and 
statistical  sensitivity  (a  low  false 
negative  rate)  and  adequate  biological 
and  statisitical  specificity  (a  low  false 
positive  rate)  (Chapter  3,  Part  II,  Section 
D.  Number  2).  The  absence  of  biases  in 
selection  and  allocation  of  animals 
between  control  and  treatment  groups 
as  regards  diet,  husbandry,  necropsy, 
pathology,  and  from  insufficent  quality 
control,  is  crucial  (Chapter  3,  Part  I, 
Section  B,  Number  2). 

11.  It  is  appropriate  to  use  test  doses 
that  generally  exceed  human  exposure 
levels  in  order  to  overcome  the  inherent 
insensitivity  of  the  traditional  design  of 
the  long-term  animal  test.  The  highest 
dose  should  be  selected  after  an 
adequate  prechronic  study  and  after 
evaluating  other  relevant  information,  as 
necessary,  to  determine  the  highest  dose 
consistent  with  predicted  minimal  target 
organ  toxicity  and  normal  lifespan, 
except  as  a  consequence  of  the  possible 
induction  of  cancer  (Chapter  3,  Section  I, 
Part  B.  Number  4  and  Section  II,  Part  B, 
Number  1). 

12.  The  diagnosis  of  pathologic  lesions 
is  complicated  and  requires  judgment 
and  appropriate  experience.  Diagnoses 
can  differ  depending  on  the  tissues  and 
species  involved  and  can  change  with 
time  as  techniques  improve  and  data  on 
bioassays  accumulate.  .'Kccurate 
interpretation  of  tumor  data  is 
contingent  upon  careful  attention  to 
gross  observation,  tissue  sampling,  slide 
preparation  and  histologic  examination. 


Diagnosis  of  tumors  should  be  guided  by 
evidence  of  their  histogenic  origin  and 
stage  of  progression  (Chapter  3,  Section 
II,  Part  C). 

13.  Appropriate  statistical  analysis 
should  be  performed  on  data  from  long- 
term  studies  to  help  determine  whether 
the  effects  are  treatment  related  or 
possibly  due  to  chance.  These  should 
include  a  statistical  test  for  trend  and  a 
test  based  on  pairwise  comparisons. 
including  appropriate  correction  for 
differences  in  survival.  The  weight  to  be 
given  to  the  level  of  statistical 
significance  (the  p-value)  and  to  other 
available  pieces  of  information  is  a 
matter  of  overall  scientific  judgment 
(Chapter  3.  Section  II,  Part  D). 

14.  Decisions  on  carcinogenicity  of 
chemicals  in  animals  should  be  based 
on  consideration  of  relevant  biological 
and  biochemical  data  (Chapter  3, 
Section  II.  Part  B,  Number  3)  and  include 
the  following  (Chapter  3,  Part  II): 

(a)  Use  of  background  or  recent 
historical  control  incidence  of  tissue 
specinc  tumors  can  be  an  aid,  in 
addition  to  concurrent  controls,  in  the 
evaluation  of  tumor  data.  Care  should 
be  exercised  when  combining  different 
control  groups. 

(b)  Evidence  of  probable 
reproducibility  is  important.  This 
evidence  can  consist  of  independent 
confirmation  of  the  original  findings  or 
may  be  derived  from  intergroup 
comparisons  of  tumor  incidence  data. 
between  dose  groups,  sexes,  strains  or 
species. 

(c)  Evidence  of  dose-response 
increases  confidence  that  the  effect  is 
treatment-related;  similarly  lack  of  an 
observed  dose-response  may  reduce  the 
likelihood  that  the  effect  is  associated 
with  the  treatment. 

(d)  Confidence  is  increased  when:  1) 
the  incidence  of  tumors  is  markedly 
elevated  in  the  treated  groups  compared 
to  controls;  2)  tumor  incidence  is 
significantly  increased  at  multiple 
anatomical  sites;  and  3)  tumor  latency  is 
significantly  reduced. 

(e)  In  addition  to  tumor  incidence  at 
specific  sites,  the  stage  in  the 
development  of  neoplasia  should  be 
evaluated.  For  example,  the  finding  that 
the  majority  of  neoplastic  lesions  at  a 
specific  site  is  more  advanced  in  a 
treated  group  compared  to  its  control 
may  provide  additional  evidence  of  a 
treatment-related  effect.  Conversely,  the 
finding  that  the  control  group  lesions  are 
more  advanced  might  argue  that  a 
marginal  elevation  of  tumor  incidence  is 
not  treatment-related. 

(f)  The  incidence  of  preneoplastic 
lesions  in  treatment  or  control  groups 
may,  in  certain  instances,  provide 
evidence  for  the  biological  plausibility 


of  a  neoplastic  response  and  contribute 
to  the  interpretation  of  a  bioassay. 

(g)  Identification  of  effects  from 
prechronic  studies  on  the  target  orsan(s) 
can  aid  in  the  evaluation  of  long-term 
studies. 

(hj  Information  on  the  the  acti\ity  of 
chemicals  at  the  physiological,  cellular 
and  molecular  level  may  be  important  to 
the  evaluation  of  carcinogenicity  data 
on  a  case-by-case  basis. 

III.  Principles  for  Epidemiology 

15.  The  major  strength  of  the 
epidemiological  method  is  that  it  is  the 
only  means  of  assessing  directly  the 
carcinogenic  risk  of  environment.il 
agents  in  humans.  However,  the 
observational  (non-experimenta!)  nature 
of  most  epidemiological  studies,  as  well 
as  the  frequent  paucity  of  relevant  data, 
can  impose  serious  limitations  on  the 
method  (Chapter  4,  Section  11). 

16.  Descriptive  epidemiological 
studies  (based  on  the  measurement  of 
disease  rates  for  various  populations), 
including  correlational  studies  (in  which 
the  rate  of  disease  in  a  population  is 
compared  with  the  spatial  or  temporal 
distribution  of  suspected  risk  factors), 
are  useful  to  generate  and  refine 
hypotheses,  St  provide  supporting 
evidence  in  evaluating  relationships 
detected  by  other  means,  but  rarely,  if 
ever,  provide  information  allowing  a 
causal  inference  (Chapter  4,  Section  IV. 
Part  A). 

17.  Well  designed,  conducted  and 
evaluated  analytic  epidemiological 
investigations  of  either  the  case-control 
or  cohort  variety  can  provide  the  basis 
for  causal  inferences  especially  useful 
for  public  health  decisions  (Chapter  4. 
Section  IV,  Part  B). 

18.  Elements  in  interpreting  the  likely 
causality  of  epidemiological 
observations  include  the  magnitude  of 
the  risk  estimates  (strength  of 
associations);  the  possibility  of  their 
being  due  to  chance  (statistical 
significance);  the  rigor  of  the  study 
design  to  avoid  various  kinds  of  bias, 
including  those  related  to  selection, 
confounding,  classification  and 
measurement;  dose-response 
relationships:  the  temporal  relationships 
between  exposure  and  disease;  the 
specificity  of  the  associations;  their 
biological  plausibility;  and  the 
reproducibility  of  the  findings  (Chapter 
4.  Section  III). 

19.  A  high-quality  negative 
epidemiological  study.  v\hile  useful, 
cannot  prove  the  absence  of  an 
association  between  chemical  exposure 
and  human  cancer.  Within  the  scope  of 
the  study,  specifically  for  the 
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populations  studied  (including 
concomitant  exposures),  for  the  levels 
and  durations  of  exposure  to  the  agents 
evaluated  and  for  the  time  assessed 
following  exposure,  a  likely  range  can 
be  determined  for  the  estimates  of  risk 
and  the  statistical  likelihood  of  the 
study  to  detect  an  effect  can  be 
assessed. 

IV.  Principles  for  Exposure  Assessment 

20.  It  is  desirable  that  exposure  routes 
employed  in  animal  health  effects 
studies  are  comparable  to  human 
exposure  routes  both  for  the 
simplification  of  risk  assessment  and 
because  there  may  be  important  route- 
dependent  differences  in  molecular, 
biochemical  and  physical  parameters  in 
organs  (Chapter  1,  Sections  II  and  III) 

21.  At  present,  a  single  generally 
applicable  procedure  for  a  complete 
exposure  assessment  does  not  exist. 
Therefore,  in  the  near  term,  it  is 
expected  that  integrated  expcsure 
assessments  (utilizing  monitonng  data, 
results  from  physical  and  chemicdl 
models,  and  considerations  of  all  routes 
of  exposure  through  all  media)  will  be 
conducted  on  a  case-by-case  basis 
(Chapter  5,  Section  II,  Part  D). 

22.  The  depth  and  accuracy  of  an 
exposure  assessment  should  be  tailored 
to  provide  the  degree  of  knowledge 
required  to  support  analytical  needs.  A 
preliminary  assessment  using  available 
crude  data  can  often  shed  light  on  the 
upper  or  lower  bounds  of  potpnt:.t!  risks 
(Chapter  5.  Section  II.  Part  D). 

23.  An  exposure  assessment  shi  i:ld 
describe  the  strengths,  limitations  and 
uncertainties  of  the  available  data  and 
models  and  should  indicate  the 
assumptions  made  to  derive  the 
exposure  estimates  (Chapter  5.  Section 
III.  Part  F). 

24.  In  gene.'-al,  an  array  or  ran^je  of 
exposure  values  is  preferable  to  a  single 
numerical  estim.ite  (Chapter  5,  Section 
III,  Part  F). 

V.  Principles  for  Risk  Assessment 

25.  Decisions  on  the  carcinogenicity  of 
chemicals  in  humans  should  be  based 
on  considerations  of  relevant  data, 
whether  they  are  indicative  of  a  positive 
or  negative  response,  and  should  use 
sound  biological  and  statistical 
principles.  This  weight  of  evidence 
approach  should  include  consideration 
of  all  relevant  factors  and  should  give 
appropriate  weight  to  ecich  on  a  case-by- 
case  basis  (Chapter  6,  Section  II,  Part 
A).  Examples  of  the  types  of  information 
that  should  be  taken  into  account 
include: 

(a)  Findings  from  long-term  animal 
studies  (see  Principle  14); 


(b)  Results  from  epidemiological 
studies  (see  F*rinciples  16-19); 

(c)  Results  from  jn  vjvo  and  in  vitro 
short  term  tests  (see  Principles  5  and  6); 

(d)  Data  from  studies  of  mechanism, 
including  factors  such  as  structure- 
activity  relationships,  and  known 
similarities  and  differences  in  metabolic 
and  kinetic  profiles  for  different  species 
(see  Principles  1-4). 

26.  No  single  mathematical  procedure 
IS  recognized  as  the  most  appropriate  for 
low-dose  extrapolation  in 
carcinogenesis.  When  relevant 
biological  evidence  on  mechanism  of 
action  {e.g.  pharmacokinetics,  target 
organ  dose)  exists,  the  models  or 
procedures  employed  should  be 
consistent  with  the  evidence.  However, 
when  data  and  information  are  limited, 
and  when  much  uncertainty  exists 
regarding  the  mechanisms  of 
carcinogenic  action,  models  cr 
procedures  which  incorporate  low-dose 
linearity  are  preferred  when  compatible 
with  the  limited  information  (Chapter  6. 
Section  II,  Part  C). 

27.  The  quantification  of  the  various 
sources  of  uncertainty  involved  in 
cancer  risk  assessment  can  be  as 
important  as  the  projection  of  the  risk 
estimate  itself.  The  sources  that  might 
be  addressed  include  (Chapter  6, 
Section  II.  Part  D); 

(a)  The  statistical  uncertainty 
associated  with  the  given  risk  estimate 
(often  expressed  as  upper  and  lower 
confidence  bounds); 

(b)  The  variability  introdui.ed  by  the 
selection  of  a  particular  lowdose 
extrapolation  procedure  (often 
expressed  as  an  envelope  of  risk 
estimates  from  a  variety  of  plausible 
models); 

(c)  When  risk  estin;ation  is  based  on 
laboratory  generated  data,  the  biological 
variability  associated  with  the  use  of  a 
particular  test  organism  and  its  scaling 
or  extrapolation  to  man. 

28.  .^n  estimate  of  cancer  risk  for 
humans  exposed  to  an  agent  can  be  no 
more  accurate  than  an  exposure 
assessment  that  it  utilizes.  Lack  of 
adequate  exposure  data  is  frequently  a 
major  limiting  factor  in  evaluation  of 
carcinogenic  risks  for  humans  (see 
Principles  20-24)  (Chapter  6.  Section  II, 
Part  B). 

29.  While  several  considerations  often 
enter  the  risk  assessment  process,  it  is 
important  to  try  to  maintain  a  clear 
distinction  among  facts  (statements 
supported  by  data),  consensus 
(statements  generally  held  in  the 
scientific  community),  assumptions 
(statements  made  to  fill  data  gaps),  and 
science  policy  decisions  (statements 
made  to  resolve  points  of  current 


controversy)  (Chapter  6.  Section  II,  Part 
13). 

30.  Differences  in  human 
su3cepti))ility.  and  variable  and  extreme 
exposures  to  chemicals  suggest  the 
likelihood  that  there  are  subpopulations 
that  are  at  greater  than  average  risk 
(Chapter  1,  Section  III,  Part  C  and 
Chapters,  Section  II,  Part  C). 
Consideration  should  be  given  to  the 
identification  of  high  risk  populations 

31.  Because  of  the  uncertainties 
associated  with  risk  assessment,  a  full 
evaluation  of  risk  to  humans  should 
include  a  qualitative  consideration  of 
the  basic  strengths  and  weaknesses  of 
the  available  hazard  and  exposure  data, 
in  addition  to  any  numerical  estimations 
that  are  made  (Chapter  6.  Section  11,  Part 
Dj. 

PART  II  -  STATE-OF-TIIE-SCIE.NCE 
PREFACE 

Preface 

This  segment  contains  the  details 
about  the  topics  emphasized  in  Part  I, 
and,  as  such,  is  a  summary  of  the 
current  science  in  a  number  of  fields 
important  to  adequate  risk  assessment. 
Special  emphasis  has  been  placed  on 
those  areas  considered  to  be 
particularly  relevant  to  estimation  of 
hazard  and  risk. 

This  section  of  the  document  is 
composed  of  six  chapters.  A  chapter  on 
the  mechanisms  of  cancer  induction  is 
followed  by  two  on  testing,  one  each  for 
short-term  and  long-term  testing.  These 
methods  of  hazard  evaluation  are 
complemented  by  a  chapter 
summarizing  a  number  of  aspects  of 
epidemiology,  which  estimates  human 
hazard.  There  is  a  chapter  on  exposure 
assessment,  a  critical  problem  in 
assessing  human  risk,  followed  by  the 
last  chapter,  which  discusses  hazard  or 
dose-response  assessment,  and  risk 
characterization  and,  drawing  on  all  the 
other  chapters,  discusses  risk 
assessment  as  a  whole.  It  is  clear  that 
the  limited  space  available  in  this 
review  does  not  allow  a  totally 
comprehensive  treatise  on  the  various 
subjects  involved,  and  specialists  in  the 
various  fields  may  disagree  with  the 
importance  of  certain  aspects  of  the 
discussion.  The  focus  has  been  on  a 
balanced  presentation  of  what  is 
consensus  in  the  various  fields 
discussed  as  they  intersect  with  the 
need  to  understand  the  effects  of 
chemical  agents,  • 
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Chapter  1 --Current  Views  on  the 
Mechanisms  of  Carcinogenesis 

/.  I'.)troJuct;on 

A.  Philosophical  Perspectives 

Underlying  the  elucidation  of 
mechanisms  in  carcinogenesis  is  the 
search  for  causality  in  this  biological 
phenomenon  in  order  to  better  evaluate 
and  control  it.  Since  science  is 
continually  advancing,  our 
understanding  must  be  periodically  re- 
evaluated in  light  of  new,  generally 
agreed  upon  findings.  Such  a  review  is 
especially  important  in  rapidly 
advancing,  highly  specialized  and 
interdisciplinary  areas  that  are  of 
lignificance  to  public  health.  The 
mechanisms  underlying  induction  of 
canc»2r  represent  such  an  area  and  are 
re-examined  here  in  light  of  the  findings 
of  the  last  few  years. 

This  chapter  first  places  the 
understanding  of  the  mechanisms  of 
cancer  induction  in  a  historical 
perspective  and  provides  a  synopsis  of 
some  current  commonly  held  beliefs. 
The  bulk  of  the  text  follows,  which 
focuses  on  the  interaction  of  cancer- 
related  agents  with  factors  both  external 
and  internal  to  an  organism  and  the 
consequenr.es  of  such  interactions  at  the 
molecular,  cellular,  tissue  and 
crg^nismic  levels  relative  to  the 
development  of  cancer.  The  sequence  of 
events  presented  is  not  written  to 
advance  any  specific  mechanism  of 
cancer  induction,  but  simply  to  organize 
the  presentation  of  the  response  of 
various  levels  of  biological  organization 
to  cancer-reloted  agents.  It  should  also 
be  appreciated  that  the  data  presented 
have  been  obtained  from  studies  using 
various  research  model  systems  [e.g., 
cell-free,  cellular,  whole  animal]  to 
isolate  various  components  of  the 
process  and  are  derived  from  various 
strains  and  species  treated  under  a  great 
variety  of  experimental  conditions.  This 
comprehensive  approach  to  the  study  of 
cancer  is  generally  accepted  for  many 
reasons,  primarily  the  belief  that,  while 
biological  systems  vary,  the  degree  of 
similarity  at  the  level  of  their  basic 
processes  is  greater  than  at  higher  levels 
of  integration. 

B.  Historical  Perspectives 

Studies  in  paleopathology  have 
indicated  that  cancers  occurred  in  pre- 
historic times  (Ij.  The  frequency  of 
occurrence  of  the  disease  (its  incidence] 
is  hard  to  quantitate  in  antiquity, 
however,  over  approximately  the  last 
century,  a  relatively  well-documented 
period,  total  cancer  incidence  per  cop;Yo 
has  increased  (2).  The  increase  in  the 


mean  lifespan  as  a  result  of  prevention 
and  treatment  of  other  diseases  is  a 
significant  factor  in  this  increase  in 
incidence,  however,  exposure  to 
carcinogens  [e.g.,  by  smoking]  is  also 
important  (2).  Less  clear  are  the  effects 
of  other  factors,  e  5.  increasing 
urbanization  (2,3),  which  would  result  in 
reducing  exposure  to  certain  agents  [e.g., 
mycotoxins,  mutagens  in  raw  sewage], 
while  increasing  exposure  to  others  [e.g., 
asbestos,  benzene].  The  study  of  the 
process  of  carcinogenesis  is  at  least  300 
years  old,  with  studies  during  the  first 
200  years  being  primarily  descriptive. 
The  influence  of  occupation  and  life- 
styles in  cancer  occug-ence  was  first 
observed  by  Ramazzini  in  1700.  who 
noted  that  nuns  exhibited  a  higher 
frequency  of  breast  cancer  than  other 
women  (4).  Subsequently,  in  1761  Hill 
associated  the  use  of  tobacco  snuff  with 
cancer  of  the  nasal  passage  (5)  and  in 
1775  Pott  noted  the  occurrence  of  soot- 
related  scrotal  cancer  in  chimney 
sweeps  (6),  Based  upon  observations  in 
developing  systems,  Weismann,  in  1881. 
suggested  an  association  between  the 
"germplasm"  (the  reproductive  or  life 
principle]  and  cancer  (7),  one  of  the  first 
experimentally  based  theories 
concerning  the  mechanism  of  cancer 
induction.  In  1895,  Rehn  published 
evidence  that  aromatic  amines  were 
associated  with  bladder  cancer  (8), 
while  Unna,  in  1894,  and  Dubreuilh,  in 
1896,  associated  sunlight  exposure  with 
skin  cancer  (9,10).  In  the  following  50 
years,  with  the  development  of 
appropriate  models,  numerous  agents 
were  found  to  induce  cancer  in 
experimental  animals.  Over  the  last  30 
years,  there  has  been  an  increased 
emphasis  on  understanding  the 
mechanisms  of  carcinogenesis  and, 
recently,  on  the  role  of  factors  such  as 
diet  In  the  enhancement  or  inhibition  of 
tumor  formation  (2,11-13).  Consequently, 
in  the  last  decade,  more  progress  has 
been  made  in  understanding  the  overall 
mechanisms  of  carcinogenesis  than  at 
any  other  time  in  history. 

C.  Current  Beliefs 

From  the  mass  of  data  on 
carcinogenesis,  a  consensus  has 
emerged  on  a  number  of  important 
scientific  issues: 

First,  cancer  can  be  induced  by 
radiation,  biological,  "physical"  and/or 
chemical  agents. 

Second,  on  a  biochemical  and 
molecular  level,  there  are  important 
similarities  among  mammalian  species. 

Third,  an  estimate  of  the  potency  of 
carcinogens  may  never  be  exact  and 
may  vary  with  life  style,  habits,  age,  sex, 
individual  genetic  differences,  ethnic 


background,  test  strain  and/or  species, 
diet,  dose  rate,  route  of  administration, 
vehicle  or  solvent  used  (if  any]  as  well 
as  the  presence  or  absence  of  other 
agents,  and  the  environmental 
conditions  prior  to,  during,  or  after 
exposure. 

Fourth,  cancer  development  is  a  multi- 
stage process  that  may  involve  the 
genome,  both  indirectly  [frequently 
termed  epigenetic  events]  and  directly, 
which  may  include  the  participation  of 
chemicals  or  viruses,  and  which  may  be 
modulated  by  higher  order  functions,  i.e. 
at  the  organ  and  organismic  level. 

Fifth,  numerous  factors  may  alter  the 
frequency  of  cancer  induction  by 
altering  one  or  more  of  these  stages. 

Sixth,  the  genesis  of  a  cancer  appears 
to  require  an  alteration  in  the  ability  of  a 
cell  to  elaborate  its  appropriate  genetic 
program,  i.e.,  in  its  information 
processing  capacity,  with  the 
subsequent  fixation  and  propagation  of 
that  alteration. 

Seventh,  we  still  lack  an  in-depth 
understanding  of  the  mechanisms  and 
stages  of  cancer  induction  and 
expression. 

Eighth,  only  by  understanding  the 
stages  of  tumorigenesis  and 
carcinogenesis,  the  substances  and 
processes  which  modulate  them,  and 
how  these  may  differ  a.Tiong  cells, 
organs,  individuals,  strains  and  species 
will  we  ultimately  understand  the  role  of 
substances,  radiations,  viruses  and/cr 
life-style  factors  in  human  cancer. 

//.  PREABSORPTION MODIFICATION 
OF  CARCINOGENS 

Human  exposure  to  carcinogens 
usually  occurs  by  dermal  contact, 
inhalation,  ingestion,  or  a  combination 
of  these  routes  of  exposure.  Depending 
on  route  of  exposure,  an  agent  can  be 
altered  as  a  result  of  interaction  with 
factors  that  are  in  association  with,  but 
not  actually  part  of.  an  organism.  These 
factors  include:  1]  direct  transformation 
of  chemicals  by  environmental  factors 
(e.g.,  solar  radiation  interacting  with  an 
agent  on  the  surface  of  the  skin  [14]):  2] 
interaction  with  cellular  secretions  [e.g.. 
certain  inhaled  carcinogens  being 
"coated"  with  lung  secretions  [15J):  and 
3]  metabolic  conversions  by 
microorganisms  [eg.,  gut  microflora 
acting  on  ingested  agents  [16-23]).  An 
illustration  of  the  impact  that  these 
factors  can  have  is  exemplified  by  the 
role  of  the  gut  microflora  in  the 
metabolism  of  xenobiotics.  It  has  been 
suggested  that  the  potential  for 
metabohsm  in  the  gastrointestinal  tract 
is  similar  to  that  of  the  liver  (19). 
However,  hepatic  metabolism  of  ncn- 
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nutrients  is  predominantly  oxidative 
and  synthetic  (conjugations),  while 
reactions  by  intestinal  microflora  are 
mostly  of  a  hydrolytic  and  redurtivp 
nature  (Wi  It  also  appears  that 
intestinal  microbial  metabolism  is  most 
important  for  pol;ir  compounds  thjt  rire 
not  well  ab.sorhed  from  the  yul  a'.d  fur 
those  that  are  exi  reted.  f'ee  or 
coniusated,  in  the  bile  lly>l  Kxampl.s  of 
this  include  the  metal)  ihsm  of  cycasin 
to  a  carci.nogenic  aylvmne  IIH}  and 
enzymatic  reduction  of  a  numSer  of  azo 
dves  by  numerous  aeni -a  of  anaerobic 
gut  bacteria  tJ3l  lntf.-,';r.,!l  microflora! 
metabolism  can  give  ri^e  to  ;  ompetilion 
or  coopt-ation  between  rr;,i:!'.r!-ialian  and 
mirrobial  enzymie  svslems  in  sequential 
r>'ar;ii.)ns  m  the  ceils  .ind  in  the  entero- 
h^'p-itic  circ  iilatiiiH 

Ir.tra    an!  in't  rspf  i  ifs  comparisons  of 
;■!''■  'fo:  ji  •:;,.•  :'i.);ism  fif  xenobiotics 
h.iM-  Ir.-en  r.irc   In  one  study,  rat. 
n;onkey  and  h  irT,,.n  .ntestinal  microflora 
exhibited  'hf  '    p,      y  to  reduce  several 
benzidine  and  t)f:i/'il.ne-(  ongener 
based  dyes  ',.)  ;  ;  '   :;t;,i'iv  carcinogenic 
aromatic  amines  under  test  conditions 
/  'f'V.  Since  there  is  a  similarity  between 
the  biological  effects  of  these  dyes  and 
the  effects  of  benzidine  on  humans  1241. 
tt   ■.  study  suggested  that,  for  these  dyes 
at  l>  ast.  gut  microfloral  metabolism  may 
p!a\  a  s:)in!ficant  role  in  the  etiology  of 
urinary  bladder  cancer.  Diet 
composition  has  also  been  shown  to 
afft.'ct  microbial  metabolism.  Diets  with 
hch  pectin  content  can  alter  the 
metatmlic  acti\  ities  of  bacteria  in  the 
gut   thus  directly  affecting  hepatic 
I  (  valrnt  binding  of  carcinogens /2jy. 
K  irTirr  studies  in  this  area,  especially  in 
r,  .-.ird  to  the  relation  between  gut 
mu  .'ot'inra  in  animals  with  different 
''  eii  :  l;  habits,  f.g.  carnivore,  herbivore 
..•  :i   in  -ivore.  and  the  animal's 
si^  '•;•  •:;!';  to  certain  classes  of 
c.ir<,i;ui)jehs  would  be  of  interest. 
Species  and  individual  differences  in 
micro'ior  li  ( I'mposition  could 
qi,arr:t  i,v.  \  ;ind  qualitatively  alter  the 
n  iture  ol  :►'►■   .^.^nt  to  wh,ch  the  animal 
IS  iii'ini.ttt  !>  t\po.sed  and.  thus,  the 
tl|^i,l^;u  _il  response. 

///  ORG  A  M5MICAND  CELLULAR 
MfJABOLISM 

\    \ctivation.  Detoxification  and 
ti' ,.'( tivation 

Carcinogens  include  biological  agents. 

such  as  some  viruses  /26f.  radiations. 
such  as  .X-ra\s  and  ultraviolet  light  (27j. 
■ph\  sical  agents."  such  as  plastic 
surfaces  and  wounding /2SA  chemical 

agents,  both  ury.inic  and  inorganic  ^2P/. 
and  cumtiiiu.tions  the.'-eof  Chemical 
(  arcinogens  occur  in  a  nuniber  of 
theniual  classes  inc  iiuii'it:  poiycyclic 


arcmiatic  hy  drocarbi;!is  ond  their 
derivatives,  aromatic;  amines,  azo  dyfs, 
nitrosamines.  n:trosamidffs.  haltjyenateci 
hy  droc;arbons.  alkylatinR  agents  an;! 
metals,  their  salts  and  metal  c(jmple\es. 
as  well  as  in  plant  and  microbial 
pioducts  f:'9J.  Ordinarily,  not  all 
chemicals  belonging  to  any  f:iass  are 
carcinogenic.  n(jr  are  all  those 
compounds  within  a  class  which  e.xhibit 
carcinogenicity  equally  potent. 
Carcinogens  may  be  naturally-occurring 
(M:Jt/  [e.i;..  in  food  [JJ)I,  result  from 
industrial  processes  (31. 33. 34).  or 
represent  the  consequences  of  social 
activities  (351.  With  the  exception  of  a 
few  direct-acting  agents,  the  organic 
carcinogens  (36)  and.  possibly,  some  of 
the  metal  complexes  (37)  require 
metabolic  activation  in  order  to  exert 
their  cancer-inducing  properties.  In 
general,  by  whatever  route  chemicals 
enter  the  body,  the  enzymes  involved  in 
biotransformation  of  a  chemical  to 
carcinogenically  active  (as  well  as  to  a 
number  of  carcinogenically  inactive) 
metabolites  are  part  of  the  same 
mechanisms  responsible  for 
detoxication  of  drugs.  Included  in  this 
interpretation  of  the  detoxication 
mechanism  is  the  partitjoning  of  a 
compound  and  its  metabolites  into 
various  body  compartments  and  the 
effects  of  differing  physiolcjgy  (blood  pH. 
blood  flow  to  various  organs,  etc  )  on 
the  tlistributton  of  the  compound  and  its 
metabolites.  For  example,  the  prolonged 
retention  of  acidic  urine  in  dog  and  man. 
compared  to  the  rat,  can  result  in  a  very 
different  profile  of  aromatic  amine 
metabolites  than  in  the  rat.  due  to  the 
effect  of  a  lower  urine  pH  over  a  longer 
time  on  N-hydroxyarylamine  conjugates 
(38).  Realistic  modeling  can  be  very 
useful  to  understand  the  mechanisms  of 
the  effects  of  an  agent,  however  1 )  a 
detailed  analysis  (e.g.. 
pharmacokinetics)  can  become  quite 
involved  and  the  simplifying 
assumptions  used  in  deriving  tractable 
equations  may  be  inimical  to 
realistically  modeling  the  in  vivo 
situation:  2)  the  data  required  for 
modeling  are  often  unavailable;  and  3) 
care  should  be  taken  in  defining  the 
"effective  dose"  when  the  mechanisms 
of  carcinogenic  action  are  unknown  (39). 
Also  included  in  considering  metabolism 
is  the  total  metabolic  potential  of  the 
organism.  For  instance,  nasal  epithelium 
can  activate  chemical  carcinogens  (401. 
a  consideration  especially  important  to 
understanding  the  effects  of  exposure  by 
inhalation. 

The  enzyme  systems  involved  in 
biotransformation  can  be  divided  for 
convenience  into  two  groups  that 
convert  a  compound  into  either  a  phase 


1  or  phase  2  metabolite.  Phase  1 
metabolites  are  primary  oxidation  or 
redui  lion  products,  which  are  usually 
niiire  water  soluble  than  the  parent 
co;npound  and  thus  may  generally  be 
more  easily  eliminated  from  the  body. 
These  metabolites  may  be  then 
conjugated  with  vaiioiis  soluble 
intracellular  constituents,  forming 
glucuronides  or  sulfates,  to  become  even 
more  water  soluble  and  av  ailable  for 
excretion  from  the  body.  These 
conjugated  metabolites  constitute  the 
phase  2  mct.djoliles  (41).  which  arc 
usually  excreted.  However, 
deconjugation  prior  to  exc  reticm  may 
release  an  ac;tive  c  .in  inoiien  at  a  site 
distant  from  the  s,'p  of  c oninaation 
(38.42). 

The  reactions  that  oic  >ii  in  the 
formation  of  either  phase  1  or  phase  2 
metabolites  require  spec:ific  enzymes  for 
their  conversion  (some  of  the  better 
ch.iracterized  of  whu.h  are  listed  in 
Table  2],  Interactions  between  a 
chemical  carcirngen  and  these 
metabolizing  systems  may  foim  a  larizje 
speiitrum  of  phase  1  and  phase  2 
metabolites.  A  yem  ;,,i;\  ,icce[)ti'ii 
mechanism  foi  th,e  re.>.  tion  of 
melabolically  activated  agents  with  the 
cell  has  been  proposed  by  .Miller  .v.m\ 
W  ii"i  ;  )^/.  namely  that  the  ultimate 
caicinoKeniL  fores  of  oryanic  chemic.il 
(;arcinog(  ns  are  ,  !e(  trophilic  (electron 
deficient)  reactants  that  bind  with  tMryet 
i".'r;'(ellular  nuc;leo;ihilic  (elec:troii-iic.h) 
i;   fi  io;iiole(  ules  such  as  DN'A  and 
prott  ins.  The  rea(  tive  metabolites 
formed  ririy  ctNo  !ea(  '  with  other 
nucleojihiles  such  as  j-lutathiune  or 
watt'r  /■/  i  441.  Through  these  latter 
[101  es.^es    the  ei'fects  of  agents  can  be 
neutr,j:./ed  bv  forming  less  biuloKu;ally 
reac  t.w  n.i  l.ibolites  tnat  are  very  polar 
and  m<iy  be  mcire  easily  excreted.  The 
efficiency  of  this  neutralizaiion  is  an 
important  factor  iii  t'lnmr  ird'u  turn.  For 
example,  if  dt  tovjlK.itum  by  glut.itrimne 
IS  efficient,  the  eifertive  local 
c;oncentration  of  the  active  metabcjliles 
of  the  agent  is  usually  reduced,  which 
results  in  dec  reased  binding  to 
macromolec  ules.  However,  the 
electrophilic;  properties  of  simne 
c;hem!(:als  m.iy  be  enhanced  hy 
glutathione  ciimjcgation  /'■/,'/  (althouyh 
this  IS  exceptional]   Thus,  determining 
the  details  of  chemical 
biotransformation  is  desirable  when 
assessing  the  impa(;t  of  a  chemii:a!. 
Understanding  the  metabolisni  of 
chemu  al  carcinogens  is  often 
complicated  by  the  diversity  of  the 
enzy  iiia'ii   reai  'ions   For  example,  while 
for  aromatic:  amines  and  related 
compounds,  the  .\  hydroxy  derivatives 
may  be  the  on'y  phase  1  iTirtabolit:'s 
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needed  for  generation  of  the  nitrenium 
ion-species  that  bind  with  target 
intracellular  macromolecules  (38,46).  the 
common  metabolic  activation  of 
nitrosamines  and  nitrosamides  occurs 
via  the  formation  of  diazo  intermediates, 
which  subsequently  decompose  to 
molecular  nitrogen  and  active  alkyl 
carbonium  ions  (29).  To  illustrate  the 
complexity  of  metabolism  of  a  chemical 
carcinogen,  most  of  the  known 
metaboUc  pathways  and  the  phase  1 
mptabolites  formed  from 
benzo(a)pyrene,  one  of  the  most 
ubiquitous  of  environmental  animal 
carcinogens,  are  shown  in  Figure  1. 
Many  of  these  metabolites  can  be 
converted  to  different  conjugates  by 
phase  2  enzymes.  Also,  the  enzymes 
cytochrome  P-450  and  epoxide 
hydrolase  exhibit  high  selectivity  for  a 
particular  molecular  region  and  its  local 
conformation  (47).  This  results  in  arene 
oxides,  /ra/!S-dihydrodiols  and  trans- 
dihydrodiol-epoxides  being  formed  as 
specific  optically  active  isomers 
(enantiomers).  These  enanfiomers 
exhibit  markedly  different  biological 
activities  (48). 


TABLE  2  -  SOME  ENZYMES  NEEDED  FOR 
PHASE  1  AND  PHASE  2  REACTIONS 

phase  1 

(1)  Enzyme  systems  containing  cytochrome 
P-450  and  the  FAD-containing 
monooxygenase  catalyze  epoxidation  of 
aromatic  rings  or  olefinic  double  bonds, 
produce  hydroxylation  of  aromatic  rings  or 
alkyl  chains,  perform  oxidative  deaikylation. 
and  N-oxidation  (44).  This  system  occurs 
mainly  in  the  endoplasmic  reticulum  of  hvcr, 
kidney,  lung  and  intestine.  The  enzymes  may 
occur  in  multiple  forms  and  exhibit  differfnl 
or  overlapping  substrate-specificity  (44). 

(2)  Epoxide  hydrolase  catalyzes  the 
hydrolysis  of  arene  oxides  and  wlkene  oxi(i"s 
into  irons-dihydrodiols. 

(3)  Dehydrogenases,  flavin-containing 
cytochrome  P-450  reductases  and  xanthine 
oxidase  catalyze  the  reduction  of 
nitroaromatics  to  nitrosoarenes.  N-        « 
hydroxyarylamines,  and  arylamines,  and'  the 
reduction  of  azo  compounds  to  amines. 

phase  2 

(1)  Glutathione  S-transferases  catalyze  the 
conjugation  reaction  between  glutathione  and 
a  variety  of  electrophilic  compounds  such  as 
arene  oxides  (these  enzymes  are  known  to 
exist  in  multiple  forms)  (44). 


|2)  UDP-glucuronyltransferases  catalyzi' 
the  conjugation  reactions  between  glucuronic 
acid  with  substrates  such  as  phenol  and 
bilirubin.  These  enzymes  are  also  found  in 
multiple  forms  (441 

(3)  Sulfotransferases  catalyze  sulfate  ester 
formation. 

(4)  \'-Acyltransferases  and  N'.O- 
acyltranferases  catalyze  N-acetylation  and 
N.O-acyltransfer  of  aromatic  amines  and 
ar\  Ihydroxamic  acids. 

Simply  knowing  the  identity  of  the 
major  metabclites  of  a  compound  may 
not  always  allow  prediction  of  its 
hazard.  For  example,  metabolism  of 
polycyclic  aromatic  hydrocarbons  to 
/ro/7s-dihydrodicls  was  long  known,  but 
thought  to  be  a  pure  detoxification 
process  (49).  However,  identification  of 
the  anti-isomer  of  the  dihydrodiol- 
epoxide  of  benzo(a)pyrene.  which  is 
derived  from  the  /ro/?s-7, 8-dihydrodiol 
(Figure  1),  as  the  electrophilic  metaboiiie 
of  benzo(a]pyrene  which  binds  DNA 
{ultimate  carcinogen)  has  proven  that 
some  /ro/)s-dihydrodiol  metabolites  cin 
be  enzvmaticallv  activated  (50-51). 
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Figure  1  Metabolic  pathways  and  metabolites  ot  ben;o(a»pyrene  obtained  from  metabolism  by  lat  liver 
microsomes  Abbreviations  P-450  Cytochrome  P-450  containing  enzymes  together  with  cofactors 
EH  Epoxide  hydrolase  NR  Non  enzymatic  rearrangement  t  trans 


Aciditiondllv,  (iftovified  meitihulites 
formed  in  the  Iner  may  be  reactivated  m 
other  organs  c  i,-  the  hlridder  /  W/  The 
metabohc  fate  of  a  compound  is  a 
function  of  a  numl)er  of  processes 
occurnnj^  together  (activation 
deactivation,  and  reactivation),  whose 
d>-namic  interaction  results  m  the  lor  al 
concentration  and  hfetime  of  the  active 
metabolite(s).  The  combination  of  wholf 
animal,  organ  and  cellular  processes 
results  in  a  local  variable  dose  rate  of 
active  species  with  time  These  changes 
may  be  significant  factors  in  producing 
the  biological  effei  ts  seen  with  a 
particular  agen! 


B  Mod'j/ctii 


>'  MtU: 


Compound  metabolism  is  a  funi:tuin  of 
the  processes  in  tissues  described 
above,  in  combination  with  the  cellular, 
organ  and  whole  animal  distribution  and 
excretory  processes.  This  dynamic 


interaction  can  be  modulated  b\  a 

number  of  factors  Such  factors  im  hide 
ep.zyme  inhibitors,  ei-./une  indue, rrs, 
metabolite  scavengers  (see  below), 
starvation,  age,  sex,  stress,  tissue 
ablations,  nutritional  tai  tors,  indiv  uiual 
genetic  differences,  and  hormonal  status 
l4-4.5^l   V'.irioLis  svnthetu;  (heinu  .il 
a^ej'ts  have  hieen  shown  to  act  as 
inhibitors,  inducers,  or  scavengers  !.',.</ 
and  this  diversity  of  effects  has  been 
suggested  as  well  for  some  commonlv 
eaten  foods,  whii  h  cont.im  naturallv 
occuriing  inhilntors  or  inducers,  and 
which  also  appear  to  modulate 
met.iliohsm.  iJ..U/  Briefly,  there  are 
three  general  mecht.nisms  accountint; 
for  the  modulation  of  metaiioli-^m  hv 
inhibitors  or  ir-.diicers  i5j/'  1) 
Stimulation  of  cellular  metahohsm 
which  results  in  an  increased 
dea'  tivation  and  'or  activation    For 
e\am[)!f,  a  wide  rri[-;i)e  of  ciK-npoiinds 


including  polycyclic  aromatic 
hydrocarbons,  phenobarbital.  flavones. 
halogenated  hydrocarbons,  and  indoles 
induce  an  increase  in  monooxygenase 
activity  and  changes  in  the  relative 
proportions  of  the  different  isozymes. 
Other  enzymes,  such  as  glutathione  S- 
tr.insferases.  may  simultaneously  be 
enhanced   Affinity  constants  may  be 
altered.  As  a  consequence  of  any  and  all 
these  changes,  the  relative  proportions 
of  V  arious  metabolites  may  change, 
thereby  influencing  the  ratio  of 
metabolu  activation  to  deactivation 
1^41  2]  Interference  with  enzymatic 
ru  tiVrition  of  chemical  carcinogens  to 
form  the  ultimate  carcinogenic 
metabolite(s).  For  example,  disulfiram  is 
thought  to  inhibit  dimethylhydrazme 
induced  neoplasia  of  the  large  bowel  by 
directly  reducing  the  rate  of  conversion 
of  the  agent  into  a  reactive  metabolite 
(53j  i]  Alteration  of  scavenging 


UMI 


I 
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(neutralization)  of  the  reactive 
metabolites  by  nucleophiles,  such  as 
glutathione,  or  other  defense  systems, 
.such  as  superoxide  dismutase.  For 
example,  starvation,  other  nutritional 
imbalances,  or  compounds  such  as 
tiutylated  hydroxyanisole  may 
drastically  alter  glutathione  levels  (55- 
56).  Decreases  in  glutathione  levels  may 
lead  to  a  decreased  proportion  of  the 
reactive  metabolite  being  detoxified. 
Conversely,  the  increased  levels  of 
glutathione  and  glutathione  transferase 
produced  by  butylated  hydroxyanisole 
may  indicate  greater  detoxification  of  a 
reactive  metabolite,  provided  that  the 
j^lutdthione  conjugate  products  are  not 
reactivated. 

However,  it  is  the  balance  between 
the  activation,  detoxification  and 
reactivation  systems  for  a  chemical 
carcinogen,  and  their  interaction  over 
time,  rather  than  the  change  in  one  of 
these  processes  perse,  which  is 
important.  If  monooxygenase  activity 
has  been  stimulated,  resulting  in 
increased  reactive  metabolite  formation, 
a  greater  proportion  of  biologically 
available  carcinogen  will  result  only  if 
the  detoxification  mechanisms  cannot 
compensate.  An  example  of 
compensation  using  another  toxic 
endpoint  involves  low  doses  of 
acetaminophen,  whose  reactive 
metabolite  reacts  with  glutathione,  and 
which  will  not  be  hepatotoxic  (57). 
However,  larger  doses  will  deplete  the 
glutathione  pool  and  result  in 
hcpatotoxicity.  Alternatively,  if 
.glutathione  levels  are  decreased, 
concentrations  of  electrophilic 
metabolites  may  increase. 

The  use  of  various  chemical 
modulators  has  contributed  significantly 
to  our  understanding  of  the  metabolism 
and  disposition  of  chemical  carcinogens. 
With  extended  research  into  the 
mechanism  of  action  of  these  agents,  the 
u.se  of  such  modulators  may,  in  the 
future,  aid  in  the  treatment  of 
individuals  accidentally  exposed  to  high 
doses  of  certain  chemical  carcinogens. 
However,  at  present,  it  would  be 
premature  to  state  that  modulators  will 
he  generally  effective  in  preventing 
cancer  induction  by  some  chemicals  or 
that  such  agents  could  ever  be  used  as 
;in  alternative  to  reducing  or  preventing 
exposure  to  identified  carcinogens.  An 
indication  for  caution  is  the 
demonstration  that  coadministration  of 
aspirin,  which  modulates  the 
metabolism  of  N-[4-(5-nitro-2-furyl)-2- 
thiazolyljformamide  (FANFT),  a  potent 
rat  urinary  bladder  carcinogen,  will 
decrease  the  number  of  bladder  tumors 
induced  by  FANFT,  however,  at  the 


same  time,  it  will  increase  the  number  of 
forestomach  tumors  produQed  (58). 

C.  Organ  and  Species  Differences 

Because  the  total  enzyme  level  and 
substrate  specificity  of  the  phase  1  and 
phase  2  metaboHzing  enzymes  exhibit 
organ,  individual,  and  species 
differences  (52),  the  metabolic  patterns 
of  both  activation  and  deactivation  of  a 
particular  agent  could  also  differ 
markedly.  Examples  of  this  are  the 
differences  in  the  monooxygenase 
activities  in  nasal  epithelium  in  different 
species  (59).  Also,  there  exist  multiple 
forms  of  cytochrome  P-450  enzymes, 
each  of  which  exhibits  its  own 
specificity  toward  the  substrate 
metabolized  (44).  Since  glutathione  S- 
transferases  and  UDP- 
glucuronyltransferases  also  occur  in 
multiple  forms  (44),  their  particular  form 
in  different  tissues,  strains,  individuals 
or  species  may  also  vary.  Moreover,  the 
activity  of  each  metabolizing  enzyme  in 
a  specific  tissue  of  the  same  strain  could 
vary  widely  depending  on  age,  sex, 
nutritional  factors,  hormonal  status,  or 
other  factors  (31).  For  these  reasons, 
unless  one  knows  the  rates  of  the 
activation-deactivation  processes  and 
the  participating  isozymes  responsible 
for  these  reactions,  it  is  impossible  to 
predict  quantitatively  the  metabolic 
activation  of  chemical  carcinogens  from 
an  in  vitro  to  an  in  vivo  system,  or  from 
laboratory  animals  to  humans. 
Metabohc  comparisons  between  animal 
species  and  humans,  when  the 
metabolic  pathways  are  similar,  could 
be  useful  for  qualitative  assessments  of 
the  relevance  of  a  specific  animal  lest 
system  to  human  risk.  Presently, 
however,  a  paucity  of  comparative 
metabolism  data  on  either  induced  or 
noninduced  systems  exists  since  most 
studies  are  based  on  an  ontogenetic 
rather  than  a  molecular-evolutionary 
approach  (60)  and  are  therefore  of 
Hmited  use  for  extrapolation  of  data 
between  species  and  organs.  There  is 
also  expected  to  be,  because  of  these 
variabilities,  a  wide  range  of  responses 
in  different  members  of  a  species, 
leading  to  individuals  with  different 
levels  of  sensitivity  to  agents. 

IV.  MACROMOLECULAR 
INTERACTIONS 

A.  Alterations  in  Genetic  Information 

Modification  of  the  information 
content  of  cells  is  beheved  to  be  one  of 
the  events  involved  in  the  onset  of 
carcinogenesis  (61).  Although 
macromolecules  such  as  RNA  (36), 
protein  (62),  and  lipid-containing 
membranes  (63)  will  be  altered  by  many 


carcinogens,  and  may  be  important  at 
different  stages  in  carcinogenesis,  it  is 
believed  that  the  primary  initial  site  for 
cancer  induction  is  the  DNA.  The 
evidence  for  this  hypothesis  rests  on  a 
number  of  observations:  1)  the  great 
majority  of  biological  carcinogens  that 
have  been  exammed  interact  with  the 
DNA  of  the  host  cell  (64):  2)  many,  but 
not  all,  radiations  and  chemical 
carcinogens  are  mutagens  and 
mutations  result  from  alterations  in  the 
DNA  (65):  3)  individuals  with  certain 
genetic  diseases  which  are 
characterized  by  defective  DNA  repair, 
such  as  xeroderma  pigmentosum,  are 
prone  to  cancer  at  a  number  of  sites  and 
cells  from  these  individuals  have 
increased  sensitivity  to  several 
radiations  and  chemical  mutagens  (66- 
68):  4)  ultraviolet  (254  nm)  light-induced 
tumor  formation  in  the  gynogenetic  fish, 
Poecilia  formosa,  is  directly  related  to 
the  amount  of  DNA  damage  remaining 
after  different  levels  of 
phoforeactivation  repair  of  the  DN.^ 
(69).  Factors  which  influence  the 
expression  of  cancer  cells  may  or  may 
not  act  on  the  DNA  during  different 
stages.  These  factors  will  be  referred  to 
throughout  the  text,  but  especially  in  the 
subsequent  sections  on  promotion, 
progression  and  multiple  agents. 

The  changes  in  information  content  of 
DNA  can  take  many  forms  such  as 
integration  into  DNA  of  viral 
information  for  biological  carcinogens, 
chromosomal  alterations  with 
radiations,  and  changes  in  the  base 
sequence  after  replication  as  a  result  of 
adduct  formation  with  many  chemical 
carcinogens. 

1.  Biological  Carcinogens.  Many 
viruses  will  induce  cancer  in  various 
organs  of  one  or  more  species  (70).  The 
most  progress  made  recently  in 
understanding  the  mechanisms  of  viral 
carcinogenesis  relevant  to  human 
cancer  involves  one  genes,  expression 
control  elements,  dominant  transforming 
genes  and  human  viruses. 

a.  One  genes 

Studies  on  oncogenic  RNA  viruses 
have  provided  the  background  for 
detailed  investigations  of  genes  in  the 
cell  with  oncogenic  potential  and  for 
development  of  methodologies  enabling 
identification  and  isolation  of  dominant 
transforming  genes  in  human  tumor  cells 
(71-84).  This  approach  has  helped 
identify  genetic  elements  that  may  be 
responsible  for  certain  types  of  cancer. 
A  major  class  of  RNA  tumor  viruses, 
known  as  retroviruses,  has  been 
particularly  useful  in  providing  new 
insight  into  the  cancer  process. 
Retroviruses  are  unique  among  animal 
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viruses  in  their  mode  of  transmission 
and  their  intimate  association  with  a 
wide  variety  of  vertebrate  species /55/. 
factors  which  may  have  allowed  tnem  to 
become  oncogenic  in  a  number  of 
species.  Certain  members  of  this  group. 
the  acute  transforming  retroviruses. 
appear  to  have  arisen  by  recombination 
of  the  viral  genome  with  cellular  genes. 
The  acquisition  by  these  viruses  of 
cellular  genes,  termed  one  (for 
oncogenic)  genes  (86).  is  associated  with 
the  ability  of  these  viruses  to  induce 
rapid  neoplastic  disease  in  newborn 
animals  and  to  transform  cells  in 
culture,  an  in  vitro  model  for 
carcinogenesis.  These  genes  (the 
number  isolated,  at  present  about  two 
dozen,  is  steadily  increasing)  appear  to 
be  of  major  importance  to  the  cells  since 
some  have  been  conserved  in  widely 
divergent  species  (87).  The  RNA  tumor 
viruses  containing  them  can  be  thought 
of  as  vectors  that  carry  isolated  cellular- 
derived  genes  critical  for  malignant 
neoplastic  disease. 

The  genes  in  the  normal  genome  of  a 
cell  which  appear  to  have  given  rise  to 
the  one  genes,  presumably  as  a  result  of 
viral  infection,  are  termed  proto- 
oncogenes.  There  are  human  genes 
homologous  to  retrovirus  one  genes  (88- 
92)  and  specific  one  genes  can  be 
identified  in  many  different  human 
cancer  cells  (93).  Some  one  genes  are 
rarely  expressed,  some  are  expressed 
chiefly  in  specific  kinds  of  cells  derived 
from  malignant  tumors,  and  some 
appear  to  be  expressed  only  in  cells  of 
certain  lineage  or  differentiation  states 
(94-95).  The  specific  cellular  functions 
coded  by  most  one  genes  are  unknown, 
although  a  variety  of  activities  has  been 
found.  The  gene  product  of  one  family  of 
oncogenes,  src.  is  a  protein  kinase, 
usually  tyrosine  specific  (96j.  similar  to 
the  kinase  often  activated  by  binding  of 
a  number  of  growth  factors  to  their 
receptors.  Interestmgly,  phorbol 
tetradeconate  acetate  (TPA)  (an 
important  model  compound  in  tumor 
promotion)  (see  below),  may  substitute 
for  diacylglycerol  and  permanently 
activate  protein  kinase  C,  a  tyrosine 
specific  protein  kinase  (97).  which 
phosphorylates  insulin  and 
somatomedin  receptors  (98)  rus  p21 
protein  seems  to  have  a  guanosine 
triphosphatase  activity  (99).  Sometimes, 
only  pieces  of  a  cellular  protein  are 
coded,  e.g..  erb-h  codes  for  the  integral 
membrane  and  large  interior  portions  of 
the  epidermal  growth  factor  receptor 
(100)  and  fgr  seems  to  produce  a  h\  brid 
protein  resulting  from  the  recombination 
of  actin  and  part  of  a  tyrosine  specific 
protein  kinase  (101).  The  one  gene  of 
simian  sarcoma  virus  was  probably 


derived  from  genetic  material  encoding 
platelet-derived  growth  factor  (PDCF). 
which  IS  a  growth  factor  in  the  type  of 
tissue  which  becomes  cancerous  as  a 
result  of  this  virus  (1021.  while  c-myr 
seem;;  to  mediate  the  mitogenic 
resporse  to  platele t-denved  growth 
factor  I :P3/  by  localizing  in  the  nucleus. 
perhaps  l)y  its  DNA-binding  properties 
(10-1).  This  is  especially  interesting  in 
that  it  has  been  shown  that  at  least  two 
oncogenes,  ras  and  mye.  can  work 
together  !o  transform  primary 
fibroblasts  in  culture  (105/  (although  Ha 
ras- /can  be  effective  alone  if  it  is 
mutated  [106|).  When  an  one  gene  is 
expressed  at  high  levels,  an  increase  in 
gene  dosage  or  expression  has  been 
correlated  with  the  transforming  activity 
of  the  virus  (891  Alternatively,  there  is 
some  evidence  that  the  removal  of  a 
suppressor  or  regulatory  gene,  with  the 
possible  involvement  of  an  oncogene  as 
a  second  step,  may  be  important  in 
human  retinoblastoma  (107).  while  crhA 
(similar  to  carbonic  anhydrase)  blocks 
differentiation  of  immature  erythrocytes 
and  potentiates  the  effects  of  erbB  (108/. 
It  appears  that  any  step  in  the  growth 
regulation  of  cells,  from  receptor  through 
kinase  and  nuclear  changes,  can  be 
affected  by  different  oncogenes. 

These  data  also  suggest  that  there  is  a 
two  part  model  for  transformation.  The 
first  part  centers  around  the  stimulation 
of  some  growth  factor,  and  the  second, 
an  alteration  in  the  cell  nucleus.  The 
first  part  may  also  involve  the 
interaction  of  a  cell  with  other  cells,  as 
growth  factors  can  be  elaborated  (109). 
and  the  second  may  be  an  intrinsic 
change  in  the  .:ell  itself  Although  this  is 
a  speculation,  and  there  are  important 
gaps  in  information,  a  general  picture  of 
the  mechanism  of  viral  carcinogenesis  is 
starting  to  emerge  whic:h  also  may  be 
very  important  in  understanding 
chemical  carcinogenesis  since  activated 
oncogenes  are  seen  in  chemically 
induced  rodent  tumors  (e^.,  ras  in  rat 
nitrosomethvlurea  induced  tumors 
[11011. 

b  Expression  control  elements 

Some  normal  cell  i>nc  genes  can  be 
activated  when  linked  with  expression 
control  elements  (ECF.)  derived  from  the 
retroviruses  (71.111  llJ/  The  ECK 
regulate  the  level  of  expression  or  gene 
dosage  of  the  retrovirus  genome  in  an 
infected  cell  and  can  be  used  to  "switch 
on"  expression  of  other  genes.  Recent 
studies  suggest  that  when  the  ECE  is 
linked  to  an  one  gene  it  activates  the 
gene's  transforming  potential  bv 
increasing  the  gene  s  level  of  expression 
(1111.  In  VIVO,  the  same  two  factors,  one 
and  ECE.  which  appear  to  link  by 
chance,  have  been  shown  to  be 


responsible  for  oncogenesis  in  animals 
infected  with  certain  retroviruses  (111/. 

The  viruses  from  which  the  acute 
transforming  retroviruses  seem  to  have 
originated,  the  leukemia  retroviruses, 
usually  cause  leukemias  or  lymphomas, 
but  can  also  cause  a  variety  of  other 
neoplastic  diseases  in  animals  after  long 
latent  periods  (85).  When  these  viruses 
infect  a  large  population  of  cells,  viral 
genetic  information  can  integrate  at 
many  loci  in  the  host  genome.  The  stable 
integrated  form  of  the  virus  (called  the 
provirus)  is  bracketed  b)  the  same  ECE 
described  above.  These  ECF.  are  virus 
specific  and  are  generated  during  the 
integration  process  (11  Jl.  In  so.me 
instances  these  viruses  will  integrate  at 
loci  in  the  host  chromosome  adjacent  to 
cellular  one  genes  and  will  cause 
neoplastic  disease  (1141.  Similar  to  the 
situation  described  above  for  the  acute 
transforming  retroviruses,  this  specific 
integration  results  in  elevated  levels  of 
expression  of  a  specific  cellular  one 
gene  which  becomes  regulated  by  the 
viral  ECE.  The  long  latent  period 
required  for  neoplastic  disease  induced 
by  these  viruses  may  be  associated  with 
the  frequency  of  or  time  to  specific 
integration  in  the  host  chromosome 
adjacent  to  a  cellular  one  gene  of  the 
viral  ECE. 

Some  radiations  and  chemical 
carcinogens  might  enhance  either  the 
frequency  of  initial  integration  of  the 
virus  or  subsequent  rearrangement  of 
viral  material  by  inducing  chromosomal 
translocations.  In  Burkitt's  lymphoma,  a 
characteristic  portion  of  human 
chromosome  8  (carrying  emye)  is 
translocated  to  chromosome  14,  and  the 
site  of  immunoglobulin  heavy  chains 
(113-115).  This  one  gene  is  the  same  one 
activated  by  a  retrovirus  transcription 
control  element  in  avian  bursal 
lymphoma  disease  (116-117).  Also,  e-abl 
IS  translocated  in  chronic  myelocytic 
leukemia  patients  with  a  Philadelphia 
chromosome  (a  translocation  of  the  gene 
from  chromosome  9  to  chromosome  22 
adjacent  to  an  immunoglobulin  light 
chain  cluster  of  genes)  (115).  Such 
translocations  might  conceivably  result 
in  the  juxtaposition  of  an  one  gene  and 
an  ECE,  altering  one  gene  expression. 
The  same  result  might  arise  from  direct 
genetic  insult  {via  some  carcinogen)  to 
the  ECE  which  normally  regulates 
expression  of  the  cellular  one  gene. 
Considerable  study  is  now  being 
focused  on  ECE.  It  has  been  known  for 
some  time  that  certain  nucleotide 
sequences  which  bracket  structural 
genes  are  associated  with  the  initiation 
and  termination  of  gene  expression 
(119/.  However,  it  was  first  shown  with 
transforming  genes  that  a  region  termed 
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"enhancer"  must  be  present  in  order  for 
these  start  and  stop  signals  to  be 
recognized  (71.111.120,121).  Although  it 
is  not  yet  known  how  enhancers 
function,  appently  they  can  be  located  in 
a  number  of  different  positions 
surrounding  the  structural  gene. 
Moreover,  even  though  the  few  that 
have  been  examined  bear  no  sequence 
homology,  the  enhancer  sequences  from 
retroviruses  have  been  shown  to 
function  and  allow  expression  of  a  DNA 
tumor  virus,  SV40  (121).  Also,  the 
sequences  seem  to  be  utilized  in  normal 
differentiation,  as  shown  by  the 
evidence  that  immunoglobulin  heavy- 
chain  class  switching  in  a  pre-B  cell  line 
is  accompanied  by  gene  rearrangement 
(122}.  and,  in  the  development  of 
Burkitt's  lymphoma,  the  activation  of  the 
translocated  c-myc  gene  seems  to  occur 
by  an  enhancer  in  the  heavy-chain 
immunoglobulin  locus  (123).  It  is 
possible  that  translocation  into  a  region 
controlled  by  an  enhancer  or  mutations 
in  gene  enhancer  or  activator  sequences 
of  cellular  one  genes  could  participate  in 
expression  of  a  transforming  phenotype. 
c.  Dominant  transforming  genes 

Another  area  of  considerable  study 
during  the  past  two  years  has  been  the 
direct  isolation  of  dominant 
transforming  genes  from  human  tumor 
cell  lines  (82-84).  A  biological  assay 
referred  to  as  transfection  was  used 
early  in  tumor  virology  to  demonstrate 
that  host  genomic  DNA  containing 
dominant  viral  one  genes  could  be 
transferred  to  normal  cells  (85).  The 
early  studies  were  developed  and 
refined  using  cells  transformed  with 
acute  transforming  retroviruses;  they 
demonstrated  clearly  that  the  integrated 
provirus  could  be  transferred  as  part  of 
the  cellular  genomic  DNA  into  specific 
ceil  lines  capable  of  assimilating  foreign 
DNA  into  their  chromosomes.  By  using 
this  technology  it  has  been  possible  to 
transfer  dominant  transforming  genes 
from  a  variety  of  tumor  cell  lines  from 
different  species,  including  human. 
These  include  genes  from  human  lung 
cancer,  colon  cancer,  bladder  cancer, 
and  breast  cancer  cell  lines  (82-84,124- 
126).  Utilizing  recombinant  DNA 
techniques,  it  has  also  been  possible  to 
identify  and  isolate  (in  certain 
instances]  these  dominant  transforming 
genes  from  the  transformed  recipient 
cell  and  to  show  that  these  isolated 
genes  are  of  human  origin  (82-84).  In  the 
molecular  cloned  state,  the  genes  have 
high  oncogenic  potential.  It  is  of 
particular  importance  that  some  of  these 
genes  (for  example,  genes  associated 
with  human  bladder,  lung,  and  colon 
cancers)  are  related  to  a  specific  family 
of  retroviral  one  genes  (127-129).  In  the 


case  of  a  human  bladder  cancer  gene,  a 
single  base  change  in  a  normal  human 
gene  results  in  expression  of  its 
oncogenic  potential  (130-131).  Also,  in 
the  case  of  chemically  induced  tumors, 
there  is  suggestive  evidence  that  the 
activation  of  an  oncogene  can  occur  by 
a  single  base  change  (110).  The  study  of 
RNA  tumor  viruses  has  provided  an 
initial  understanding  of  how  viral  one 
genes  cause  cellular  transformation.  The 
correlation  with  human  one  genes 
provides  an  enormous  leap  in  our 
understanding  of  causal  factors  in 
human  neoplastic  disease. 
d.  Human  viruses 

Recently,  retroviruses  of  the  kind  that 
cause  leukemia  in  animals  have  been 
isolated  from  humans.  These  human 
leukemia  viruses  (HTLV)  are  known  to 
be  associated  with  several  types  of  T- 
cell  leukemias  in  man  (133-134).  When 
they  are  transmitted  to  normal  human  T- 
cells,  they  induce  a  morphology, 
behavior,  and  phenotype  similar  to 
those  naturally  occurring  in  transformed 
cells  isolated  from  individuals  with  T- 
cell  leukemia  and  lymphomas  (135).  This 
virus,  the  presence  of  which  correlates 
with  clusters  of  the  disease,  thus  may 
represent  a  true  human  cancer  virus 
(136-137).  Other  viruses,  such  as  herpes 
viruses,  especially  Epstein-Barr  virus 
(EBV),  hepatitis  B  virus,  and  papilloma 
viruses,  have  also  been  associated  with 
human  cancers  (138).  Although  these 
viruses  do  not  fit  all  the  presently 
recognized  criteria  for  a  true  human 
tumor  virus,  they  may  nonetheless 
influence  the  development  of  certain 
human  cancers.  Thus,  EBV  appears  to 
be  a  stimulus  for  proliferation  of  B-cells 
which  may  be  an  early  event  in  the 
development  of  African  Burkitt 
lymphoma  (139).  Herpes  simplex,  a  DNA 
virus,  is  associated  with  cervical  cancec 
(140),  and  hepatitis  B  virus  to  liver 
cancer  (141).  Papilloma  viruses  cause 
benign  skin  growths  (warts)  and  some 
strains  have  recently  been  shown  to  be 
associated  with  squamous  cell 
carcinoma  (142).  Much  current  work  is 
focused  on  a  possible  similar  role  for 
papilloma  viruses  in  cancers  of  the 
genital  tract  and  accessory  organs  (143- 
144).  How,  and  even  whether,  these  and 
other  viruses  play  a  role  in  various  types 
of  cancer  or  interact  with  various 
"physical"  and  chemical  carcinogens  is 
poorly  understood;  but  the  belief  that 
DNA  is  a  critical  target  for  thp  biological 
carcinogens  is  strongly  supported  by 
current  studies.  New  methodology  to 
prepare  antibody  -  using  chemically 
synthesized  peptides  from  nucleic  acid 
sequences  -  makes  it  possible  to 
generate  antibodies  against  several 
different  one  gene  products  (145)  and  to 


characterize  the  molecular  properties  of 
the  transforming  proteins  in  transformed 
cells.  This  method  should  aid  in 
developing  a  better  understanding  of 
how  chemicals  and  viruses  interact  with 
one  another. 

2.  Radiation.  Radiations,  both  ionizing 
(the  corpuscular  radiations  and  X  and 
gamma-ray  photons)  and  non-ionizing 
(ultraviolet  light  [UV|).  have  been 
shown  to  act  as  carcinogens  (27). 
Ionizing  radiations  are  ubiquitous,  with 
cosmic  rays  and  naturally-occurring 
radioisotope  decay  being  examples  of 
major  sources  of  background  radiation. 
UV  is  also  ubiquitous,  being  a 
component  of  sunlight. 

Carcinogenesis  by  ionizing  radiations 
is  generally  related  to  the  spatial 
distributions  within  cells  of  the 
ionizations  they  produce  (27)  as  well  as 
total  dose,  dose  rate  and  fractionation, 
and  target  tissue  (146).  The  deposition  of 
energy  which  results  from  the 
interaction  of  radiation  with  biological 
media  creates  ions,  free  radicals  and 
excited  molecules  (146).  The  free 
radicals  are  thought  to  be  most 
important  product  since:  1)  hydroxy! 
free  radicals  are  involved  in  some  of  the 
biological  effects  of  radiation  (147)-,  2) 
chemicals  that  are  cellular  free  radical 
scavengers  inhibit  the  ability  of  ionizing 
radiations  to  transform  cells  in  vitro 
(148);  and  3)  chemicals  involved  in 
protection  from  free  radicals  (e.g. 
selenium,  which  is  important  in  the 
action  of  glutathione  peroxidase,  an 
endogenous  scavenger  system)  inhibit 
radiation-induced  transformation  (146) 
(these  data  also  indicate  a  role  for 
modulators  of  metabolism  in  radiation- 
induced  carcinogenesis,  since  enzyme 
systems  may  be  modified  by  metabolic 
changes).  Free  radicals  will  react  with 
many  cellular  macromolecules,  but  the 
production  of  DNA  single-strand  breaks, 
double-strand  breaks,  chromosomal 
aberrations,  and  the  production  of 
mutations  by  ionizing  radiation,  argue 
that  the  DNA  is  the  critical  cellular 
target  for  the  biological  effects  (although 
the  relationship  of  any  of  these 
phenomena  with  carcinogenesis  is  not 
6iei\n\Wve](146).  Although  experimental 
dosimetry  is  much  better  defined  for 
radiation  compared  to  most  chemical 
agents,  the  mplecular  le8ion(s) 
significant  for  carcinogenesis  is  (are) 
unknown  and  may  be  different  for 
different  radiations  (one  example  of  a 
possibly  significant  lesion  is  the  reaction 
of  'he  hydroxyl  radical  with  the 
deox^Tibose  in  DNA,  which  results  in 
DNA  strand  breakage  [129],  although 
many  other  lesions  are  formed).  The 
absence  of  "radiolabelled  adducts," 
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common  for  many  chemical  agents,  hds 
hampered  analysis. 

UV  photocarcinogenesis  is 
wavelength  dependent  with  UVB 
(photons  with  a  wavelength  of  280-320 
nm)  being  most  effective  on  mouse  skin 
(150).  Although  tlie  photoproducts 
produced  by  UV  irradiation  in  cells  are 
myriad  (ISlj.  reaction  with  the  D.\A  has 
been  shown  to  be  the  critical  factor  in 
carcinogenesis.  There  are  a  number  of 
lines  of  evidence  which  suggest  this:  1) 
in  patients  with  actinic  keratoses  (a 
premalignanf  condition)  the  DNA  repair 
capacity  for  UV-induced  damage  (UV 
excision  repair)  in  lymphocytes  was 
found  to  be  less  than  in  matched 
controls  (152);  2)  individuals  with 
xeroderma  pigemenfosum,  who  exhibit  a 
predisposition  for  sunlight-related 
cutaneous  malignancies  (although 
having  a  number  of  genetic 
complementation  groups)  were  found  to 
be  deficient  in  the  ability  to  repair 
damage  induced  by  UV  (67):  3)  by  use  of 
antibodies.  DNA  has  been  shown  to  be 
altered  immediately  and  directly  by  UV 
irradiation  (153):  4)  the  persistence  of 
UV  photoproducts  after 
photoreactivation,  a  repair  mechanism 
which  specifically  corrects  pyrimidine 
dimers  in  the  DNA  induced  by  UV,  is 
directly  correlated  with  the  capacity  of 
UV-irradiated  tissue  to  develop  into 
tumors  (691;  5)  the  action  spectrum 
(relationship  of  intensity  of  a  biological 
response  to  frequency)  of  UVB  photons 
is  the  same  for  their  carcinogenic  action 
and  the  production  of  pyrimidine  dimiTs 
in  mouse  skin  (154). 

It  is  important  when  making 
estimations  of  risk  for  chemical  agents 
that  we  realize  that  many  of  the  tenets 
upon  which  these  estimations  are  made 
are  based  upon  information  from 
radiation  carcinogenesis.  For  example, 
the  hypothesized  mechanisms  of  the 
action  of  radiation,  while  not  the 
primary  concern  of  this  document,  have 
served,  and  continue  to  serve,  as  the 
basis  for  some  of  the  primary  models  for 
chemical  carcinogenesis  (155-1561. 
Much  evidence  that  damage  to  the 
cellular  DNA  is  a  step  in  the  induction 
of  tumors  comes  from  studies  using 
radiation.  Similarly,  various  models  for 
high-dose  to  low-dose  extrapolation 
have  their  origins  in  studies  using 
radiation  and  the  best  data  for  these 
models  have  been  obtained  from  such 
studies, 

3.  Chemical  Carcinogens.  The 
interaction  of  chemical  elertrophiles 
with  DNA.  as  discussed  in  the  section 
on  metabolism,  may  lead  to  covalently 
bound  adducts.  intercalations,  strand 
breaks,  phosphotriesters,  crosslinks, 
apunnic  sites,  apynmidmic  sites. 


deaminations.  and/or  hydrations,  all  of 
which  are  forms  of  D.N'A  damage  that 
may  alter  genetic  information  153.157 
169).  Studies  of  chemical  carcinogene,sis 
have  focused  on  covalent  adducts. 
Examples  of  this  are  the  observations 
that:  1]  simple  alkylating  agents  can 
methylate  or  ethylate  any  of  the 
nitrogens  or  oxygens  in  either  of  the  four 
bases  in  the  DNA  as  well  as  the  sugar 
residues  and  phosphate  backbone  of  the 
DNA  (1701:  2)  the  epoxide  derivatives  of 
aflatoxin  can  attack  the  N-7  position  of 
guanine  (171)  (as  well  as  other  sites);  3) 
activated  aromatic  amines  attack  the  C- 
8  and  N-2  position  of  guanine  (172-173): 
and  4)  the  dihydrodiol  epoxide 
derivatives  of  benzo(a)pyrene  and 
certain  other  polynuclear  aromatic 
hydrocarbons  attack  the  N-2  position  of 
guanine  and,  to  a  lesser  extent,  form 
adducts  with  adenine  and  rytosine  (174- 
1751.  Activated  derivatives  of  these  and 
other  carcinogens  form  similar  lesions  in 
the  DNA  of  a  number  of  diverse  tissues 
and  species  (175-176). 

The  biological  significance  of  these 
alterations  in  the  DNA  is  not  always 
clear,  and  different  alterations  may  have 
very  different  biological  effects.  Some 
alterations  may  cause  mutations  (177- 
178).  For  example,  certain  modifications 
of  the  0-6  position  of  guanine  will  cause 
tfcb»s  base  to  be  misread,  during  DNA 
replication,  as  adenine  ll~9l.  Also,  the 
major  guanine  adduct  of 
benzo(a)pyrene.  through  a  transversion, 
may  be  misread  as  a  cyto.sine  or 
Ihvniine  in  replication  /;W  7/?;/ 
Alterations  in  the  control  of  D.\.*\  are 
possible  The  amount  of  methyl. itmn  of 
DNA,  which  may  be  used  in  the  control 
of  genetic  expression  (1821.  can  also  be 
altered  by  some  agents.  Some  of  the 
carcinogenic  metal  complexes  may  work 
through  alteration  of  the  enzyme  that 
replicates  D.\A  (D.\A  pulv  nierase)  to 
cause  alterations  in  the  genome  through 
miscoding  of  DNA  bases  after 
replication  (this  will  be  discussed  in 
detail  in  the  section  on  fidelity/infidelity 
of  replication). 

4.  "Physical"  Can  inogens.  This  class 
of  carcinogens  encompasses  a  number 
of  very  diverse  phenomena  including 
skin  abrasion,  scar  formation, 
implantation  of  non-reactive  materials 
(fore  gn  bodies!,  schistosomiasis,  etc. 
(the  term  physical  carcinogen  also  is 
sometimes  used  to  refer  to  radiation,  /  r 
a  physical  agent).  Common  factors  of 
this  class  seem  to  be   1)  the  need  for  the 
development  of  a  chronic  fibrosis,  or  at 
least  an  mflamm.itory  response;  and  2) 
the  observation  that  chemical 
properties,  eg.  of  a  foreign  body.  <ire  not 
important  (28)  An  interesting 
mechanism,  with  a  number  of  steps. 


proposed  for  foreign  body 
carcinogenesis  may  be  rele\ant  to  the 
whole  class.  During  tumor  induction. 
there  is  an  acute  inflammatory  response 
with  an  outgrowth  of  capillaries  as  cells 
adhere  to  the  surface  of  the  foreign 
body  This  response  is  induced  by  a 
number  of  substances  (including  mitotic 
stimuli  similar  in  some  ways  to  growth 
factors),  elaborated  by  cells  in  the 
vicinity  of  the  foreign  body.  Fibroblasts 
increase  in  number,  which  leads  to 
tissue  deposition  of  collagen  (fibrosis). 
After  a  latent  period,  uncontrolled 
proliferation  begins  (183).  The  initiation 
event  seems  to  occur  away  from  the 
foreign  body  surface,  inducing  an 
initiated  cell  through  changing  the 
environment  of  the  cells  in  the  vicinity 
of  the  foreign  body  (281.  However,  the 
inflammatory  response  results  in  an 
active  cellular  proliferation  of  a  number 
of  vascular-derived  cells  (this  step  can 
also  occur  in  the  inflammatory  response 
generated  by  the  other  "physical" 
carcinogens).  By  itsj>tesence.  the  foreign 
body  causes  theTmacrophages  to  become 
quiescent  and  the  reactive  tissue  to 
develop  into  a  chronic  fibrotic  state,  so 
that  there  is  surface-independent 
maturation  of  the  initiated  cell  (28} 
Asbestos,  which  is  frequently 
considered  a  member  of  this  class,  ma\ 
induce  cancer  by  a  different  pathway 
since,  unlike  other  "foreign  bodies". 
fragments  of  asbestos  fiber  are 
incorporated  into  and  activate 
macrophages,  as  well  as  slowly  dissolve 
components  (184).  However,  the  end 
result  is  a  fibrosis,  i.e.  asbestosis.  whu  h 
thougtxmore  diffuse,  is  similar  in  man;, 
vvavs  to  fibrosis  induced  by  the  foreign 
bodies  (281.  The  size  of  the  asbestos 
fiber  and  the  possibility  of  chemical 
effects  because  of  fiber  dissolution  of 
adsorbed  molecules  make  direct 
comparison  with  foreign  bodv  cancers 
difficult. 

It  is  not  clear  how.  if  at  all.  this  c'.iks 
of  carcinogens  interacts  with  the 
genome.  Speculations  include:  1)  no 
interai:lion  with  the  genome,  with  the 
recruitment  of  omnipresent  previouslv 
initiated  cells  by  a  proliferative  stimulus 
into  neoplasia;  2)  the  environment  of  the 
inflammatory  respcmse.  especially  the 
production  of  free  radicals  b\ 
macrophages,  causes  chromosomal 
damage  and  rearrangement  resulting  in 
transformation;  and  3)  a  stimulation  of 
proliferation  may  result  in  mutation  as  a 
result  of  infidelity  of  replication  (see 
below):  however,  there  is  little 
information  m  the  area. 

5.  General  Statements.  The  inter.u  tion 
of  electrophiles.  or  the  products  of 
irradiation,  with  D.\.'\  can  play  a  role  m 
the  i:ulu(.tion  of  a  tunumgenic 
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phenotype  through  either  of  two 
mechanisms:  1)  directly  by  altering 
genetic  material  through  a  somatic 
mutation  1177):  or  2)  indirectly  by 
altering  gene  expression  (182).  Somatic 
mutation,  for  example,  can  arise  from 
the  direct  interaction  of  DNA  with 
electrophiles,  free  radicals  derived  from 
carcinogens,  or  with  activated  oxygen 
produced  by  metabolism  of  the  agent. 
The  alteration  of  gene  expression  can 
arise  from  either:  1)  a  direct  mutational 
event  in  a  regulatory  gene  controlling 
expression  [e.g.,  base  transition) 
1177.135):  2)  changes  in  gene  expression 
resulting  from  an  increased  rate  of 
abnormal  base  incorporation  due  to 
enhanced  DNA  synthesis,  or  abnormal 
mt'lhylation  of  nucleic  acid  bases  (182); 
ur  3)  induction  of  genetic  transpositions 
or  gaps  in  the  DNA  leading  to  an 
alteration  in  gene  expression  (higher 
order  alterations)  (189).  Direct 
alterations  in  the  informational  content 
of  rt'ils  seem  to  be  common  for  many 
c.ircinoyens.  The  potential  involvement 
of  an  one  gene  with  either  direct  or 
indirect  alteration  of  the  genome  has 
been  discussed  in  a  previous  section. 
Understanding  the  significance  of 
these  changes  may  now  be  possible  with 
the  recent  development  of  new  methods 
to  determine  the  struct'ural  alterations 
caused  in  DNT^  by  chemical  carcinogens 
and  radiation  (187).  This  has  occurred  as 
a  result  of  recent  advances  in 
spectroscopic  and  spectrometric 
iiistrumentation,  especially  in  the  areas 
of  nuclear  magnetic  resonance 
s()eclroscopy  and  mass  spectrometry. 
S\t;nifi(:anl  progress  has  also  been  made 
in  understanding  the  effect  of 
carcinogens  upon  DN.'\'s  higher-order 
structure  (188-190).  For  example,  recent 
studies  have  demonstrated  that  while 
mt'thylat-ng  and  ethylating  agents  do 
not  induce  major  steric  changes  in  DNA, 
aromatic  amines  induce  "base 
displacement"  (191).  Additionally,  the 
carcinogen  2-acetylaminofluorene 
appears  to  induce  a  flip  from  a 
conventional  rii^ht-handed  DNA  helix  to 
the  U:ft-hand(>d  Z  form  (174.191),  which 
may  induce  changes  in  gene  regulation 
(190).  Such  changes,  while  not  induced 
by  all  chemical  carcinogens  could,  if 
thi'v  occur  in  vivo,  sucgest  mechanisms 
by  which  chemicals  induce  major  steric 
alterations  in  the  structure  of  DNA.  The 
biological  con.sequences  of  such 
changes,  however,  are  uncertain.  Even 
newer  techniques  are  being  developed, 
such  .'s  radioimmunpassays  using 
mi^noclonal  antibodies  against  specific 
forms  of  DN.A  damage  (192)  and 
reversed  labeling  methods  that  are  able 
to  detect  a  single  damaged  base  per  cell 
(193).  that  may  eventually  allow  routine 


estimation  of  DNA  damage  in  humans 
and  better  estimation  of  its  biological 
effects. 

V.  MODULA  TION  OF  AL  TERED 
GENETIC  INFORM  A  TION 

For  many  carcinogens,  it  is  necessary 
for  cellular  proliferation  to  occur  before 
the  damage  induced  by  a  given  agent  is 
expressed.  For  instance,  a  cell 
replication  must  occur  within  48  hours  to 
express  X-ray  induced  transformation  in 
cell  culture  (194).  Replication  must  also 
occur  in  vivo  in  liver  (195).  One  way  to 
think  about  the  process  is  that  a  cell  is 
first  "primed"  for  alteration  by 
interaction  with  a  carcinogen;  cell 
replication  then  results  in  at  least  one 
daughter  initiated  cell,  i.e.  a  cell 
irreversibly  altered  so  that  it  can 
interact  with  the  proper  stimulus  to  form 
a  malignant  cell. 

The  alteration  of  genetic  information 
that  produces  the  initiated  cell  is 
modulated  by  a  number  of  factors.  Two 
of  the  most  important  are:  1)  the  amount 
of  DNA  damage  (adducts,  strand- 
breaks,  etc.)  that  is  removed  from  the 
"primed"  cell  and  its  daughters  (DNA 
repair);  and  2)  the  accuracy  of  DNA 
synthesis  (fidelity/infidelity  of 
replication),  both  as  a  result  of  damage 
to  the-genome  and  as  a  result  of  changes 
in  cellular  parameters  (ion 
concentrations,  etc.). 

A.  DNA  Repair 

DNA  damage  is  believed  to  be  one  of 
the  primary  factors  in  chemical 
carcinogenesis.  The  buIV  of  evidence  for 
this  assertion  comes  from  studies 
implicating  UV  and  ionizing  radiation  as 
etiologic  agents  in  cancer  induction  (197, 
see  also  Section  IV.  A,  this  chapter).  For 
example,  as  discussed  above, 
individuals  with  xeroderma 
pigmentosum  who  are  defective  in 
repair  of  UV-induced  and  some  forms  of 
chemically-induced  D.NA  damage  (67) 
exhibit  a  high  incidence  of  light-related 
cancers  (198).  More  generally,  the 
available  data  are  equivocal  as  to 
whether  there  is  an  increased  risk  of 
development  of  cancer  of  the  internal 
organs  (68,  199).  Problems  with 
interpretation  of  these  observations 
include:  1)  chemically-induced  and  UV- 
induced  damage  may  induce  cancer  by 
different  means;  2)  organ  specific 
differences  exist  for  cancer  induction: 
and  3)  the  time  to  tumor  may  differ 
significantly  between  organs  and  death 
of  the  individual  due  to  complications 
arising  from  the  skin  tumor  prior  to  the 
onset  of  cancer  in  an  internal  organ  or 
tissue.  Also,  however,  the  databases 
may  have  been  too  small  to  support  any 


conclusion  and  a  lai-ger  study  may 
resolve  any  problems. 

Because  of  the  importance  of  D.NA 
damage,  a  number  of  short  term 
bioassay  systems  that  measure  it, 
directly  or  indirectly,  have  been 
developed  to  screen  for  potential 
carcinogens  (see  Chapter  2,  this 
volume).  One  of  the  most  important 
modulators  of  the  amount  of  DNA 
damage  an  agent  causes,  DNA  repair, 
has  been  studied  in  numerous  in  vitro 
and  in  vivo  biological  systems  (200). 

From  these  studies,  various  pathways 
for  repair  of  numerous  forms  of  DNA 
damage  have  been  identified  (Table  3) 
(204-250).  Many  of  the  processes  of 
repair  in  mammalian  cells  are  similar  to 
those  described  in  bacteria  and  thus  it  is 
assumed  that  these  systems  have  been 
conserved  during  the  course  of 
evolution.  It  has  been  speculated  that 
the  primary  role  of  these  systems  in 
evolution  was  to  protect  the  genetic 
information  of  the  species  from  both 
endogenous  and  naturally  occurring 
exogenous  DNA  damaging  agents, 
especially  long  enough  for  the  organism 
to  replicate  (248).  All  species  examined 
thus  far  possess  at  least  one  form  of 
DNA  repair  (218). 

Since  the  nature  of  D.NA  lesions 
formed  by  agents  which  are  genetically    \ 
toxic,  and  the  methods  of  their  repair, 
are  so  similar  across  species,  the  use  of 
prokaryotes  to  screen  for  this  particular 
form  of  genetic  toxicity  seems 
reasonable.  However,  the  greater 
complexity  of  the  mammalian  systems 
requires  that  care  must  be  exercised  in 
the  interpretation  of  bacterial  data.  For 
example,  chromatin  structure  in 
mammalian  cells  appears  to  make  some 
regions  of  the  DNA  more  accessible,  and 
others  less  accessible,  to  adduct 
formation  and  repair  (249-  251). 
Furthermore,  significant  differences  in 
the  repair  efficencies  between  tissues 
(252)  and  species  (253-263)  have  been 
observed.  In  terms  of  general 
understanding  of  the  significance  of 
these  differences,  it  is  known  that 
amo.".g  the  placental  mammals  there  is  a 
good  correlation  between  the  maximum 
achievable  lifespan  of  a  species  and  the 
ability  of  primary  fibroblast  cell  cultures 
from  these  species  to  perform 
unscheduled  DNA  synthesis  following 
UV  exposure  (261.263).  It  is  not  known 
whether  there  is  any  such  relationship 
for  DN.A  damage  induced  by  chemical 
electrophiles.  Also,  in  animals,  ihe 
organization  of  cells  into  tissues 
presents  other  complicating  factors.  Oi.e 
exam.ple.  based  on  tissue  interactions, 
involves  the  complex  effects  of 
xenobiotic  liver  metabolism  on  the 
activated  agent  concentrations  in  other 
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tissues.  Another  involves  tissues  th.it 
dfp  less  active  mitotically  thnn  others 
The  longer  tells  are  ki^  en  to  periorrri 
UNA  repair  prior  to  U.N'A  repli(.d!inii. 
the  less  likely  it  is  that  a  transformrition 
eve'it  will  occur  ( l98.2o(n  S!:ll  another 
example  may  be  the  maintenant.e  nf 
many  cells  m  stationary  ph<ise  [in,  in  a 
tissue.  Those  cells  could  be  trisyjered 
into  D.\A  replication,  and  run  the  risk  of 
nuitaj^enesis.  t'y  an  ayent  delivered  in  a 
(ii  se  suffu.ently  high  to  induce  cell 
killing  fsee  below,  section  on 
hyperplasia]  I Jhf^j  Smr  e  the  latter 
possibility  has  been  usee!  to  e\[  l.nn  the 
apparent  threshold  effects  seen  in 
v.inous  long  term  low-dose  vs.  high-dose 
carcinogensis  experiments  using 
mtrosanane^  (by  prestiming  that  the 
hv^h  dose  induces  cell  killing  and 
'es^iltant  division  leading  to  effects  that 
areunly  seen  wi'h  a  high  dose  [in  264]) 
underslandin«  f,ii  t  irs  such  as  these  are 
important  'n  ,i-<>,issing  risk.  Other 
conipliCo'i:-.j  wiuie  aninul  effects 
include  diet,  aye.  and  hormonal  status, 
all  of  which  impact  on  DNA  repair  (2ti5- 
267). 

I^ible  :?  -  Mrimm,ili,in  n\  \  Rfp.iir 
Mr'  hdnisms 

1  Nucleotide  excision  repair  -  a  niechnnism 
that  removes  bulky,  noncodinx  lesions 
from  the  DN.A  in  a  manner  similar  to.  but 
not  iijenticcil  with,  bacterial  nucleotide 
excision  repair  (167.201-207). 

2.  Base  excision  repair  -  a  mechanism  that 
permits  reinsertion  of  the  proper  base 
into  the  gap  left  in  the  DNA  b>  the  action 
of  enzymes  that  effect  the  excision  of 
inappropridte  bases  from  DNA  as  the 
free  base  (DNA  glycosylases).  avoiding 
scission  of  the  DNA  backbone  (208-2091 
as  well  as  a  system  similar  to  the 
bacterial  one  requiring  strand  scission 
(2',2-21TI.  Included  as  part  of  this  form  of 
repair,  following  Seilow  (21H).  are  direct 
demelhylation  by  transfer  of  a  methyl 
group  to  an  acceptor  protein  (219-220) 
and  AP  site  repair  (direct  repair  of  a 
removed  base)  /J()tf  211.221). 

3  Strand  bre.ik  repair  -  the  process  by  whu  h 

sir.ij'e  and  double-strand  breaks  are 
reioined  with  the  addition  of  few  or  no 
additional  nucleotides  through  the  action 
of  a  sealing  enzyme  (222-228). 

4  I'hotoreactivalion  -  a  light  activated 

enzymatic  mechanism  specific  for  the 
breakage  of  the  UV-induced  covaient 
bond  attaching  two  pynmidines  in  a 
f  V  '.iobiuane-type  ring  (228-234). 

5  Recombination  repair  (post-replication 

rfpair)  -  a  system  once  believed  to  occur 
m  mammalian  systems,  although  now 
(  ontroversial.  by  which  bulky,  noncoding 
lesions  were  transferred  to  D.NA 
synthesized  after  damage  (235-238). 
ft  Replicalion  bypass  (post-replication  repair) 
a  process  that  may  function  in 
niammalian  cells  as  an  alternative  to 
rtLombination  repair  in  which  the  bulky 
lesions  are  bypassed  and  the  gap  created 
U\Ui\  (239-240). 


7  Inducible  DNA  repair  systems  •  the  most 
recently  described  and  still  speculative 
(for  mammalian  systems)  repair  system 
in  which  DNA  damage  triggers  the 
induction  of  enzyme  systems  to  remove 
the  damage  (241-247). 

Many  biochemical  mechanisms  are 
involved  in  the  repair  of  U.N'.V  damage, 
and  many  factors  may  modify  their 
effectiveness.  One  mei  hanism  is  a 
nuclear  enzyme  system  which 
polymerizes  activated  ADP-ribose 
residues  to  form  poly(ADP  ribose)  (268). 
The  biological  function  of  ADP- 
ribosylation  is  not  clear,  however,  there 
is  a  relationship  between  it.  D.MA 
damage  and  DNA  repair.  v\hich  may 
involve  the  capacity  of  the  system, 
demonstrated  in  vitro,  to  utilize 
damaged  D.\A  (269).  This  system  also 
seems  to  influence  the  production  of 
sister  chromatid  exchanges  (270)  and 
has  some  relationship  to  mutagenesis 
and  carcinogenesis,  although  not  a 
simple  one  (269).  Another  mechanism, 
recently  brought  to  light  by  the 
identification  of  a  series  of  enzymes 
(collectively  referred  to  as  the  DNA 
glycosylases  [213-217.271-277|)  active  in 
base  excision  repair  (Table  3).  has 
indicated  that  there  is  much  greater 
specificity  for  the  various  kinds  of  I)\  \ 
damage  than  was  previously  thought. 
Over  d  dozen  of  these  enzymes  have 
been  isolated  from  bacterial  and 
mammalian  systems,  each  involved  in 
the  repair  of  a  specific  form  of  DNA 
damage.  The  apparent  lack  of 
nonspecific  DNA  damage  ivcognition 
enzymes  in  adult  mammalian  tissues 
and  the  high  degree  of  specificity  of 
those  repair  systems  that  have  been 
studied  suggest  that  there  is  specific 
repair  of  many  forms  of  DNA  damage, 
including  those  induced  by  man-made 
substances.  Another  recently  discovered 
mechanism  involves  an  inducible 
antimutagenesis  repair  system  in 
bacteria  (278).  An  inducible  system, 
considered  part  of  post-replication 
repair,  was  also  found  in  mammalian 
cells  (242.  but  see  243).  Low  doses  of 
certain  mutagenic  agents  appear  to 
induce  a  response  in  the  liver  that 
enhances  the  repair  of  damage 
subsequently  induced  by  those  agents. 
For  example,  in  rat  liver,  an  inducible 
protein  transfers  the  intact  methyl 
group,  added  to  the  guanine  base  by  the 
potent  carcinogen  dimethylnitrosamine. 
from  the  DNA  to  a  cysteine  residue.  Pre- 
stimulation  of  the  animal  with  small 
doses  of  the  compound  can  enhance  this 
inducible  repair  system  by  as  much  as  3- 
fold  (220). 

As  an  example  of  the  relation 
between  knowledge  of  mechanisms  and 
resolution  of  science  policy  questions, 
one  can  consider  the  relationship  of 


n\.-\  icpair  s>  stems  and  a  threshold 
phemin'ena  in  (.arcinogenrsis   In  simple 
terms,  the  thrchhold  concept  mamt.iins 
that  there  is  a  level  of  exposure  to  .in 
agent  below  which  there  is  either  no 
observable  effect  and/or  n.i  .leUeise 
biological  effect,  usually  as  a  result  of 
some  reserve  [e.g..  see  279].  The 
practical  manifestation  of  this  concept  is 
a  dose-response  curve  whu  h  does  not 
appreciably  differ  from  zero  lesponse  at 
some  non  zero  dose.  The  i;oncept  is  used 
to  evaluate  many  toxic  phenomt-na,  but 
has  been  a  source  of  controversy  in  the 
evaluation  of  carcinogenHaty.  The 
existence  of  DXA  repair  systems  has 
been  ased  by  some  authors  to  support 
speculation  th.it  a  threshuld  exi.'-ts  for 
the  biological  effects  of  chemical 
carcinogt  ns.  by  sug^estint;  that  low 
levels  of  D\.-\  d  iti.iv:e  i c'.ld  be  tiit.illi, 
removed,  thereby  renioving  the  efle'  is 
of  a  low  dose  of  carcinosenic  auent 
Such  an  extrapol.it'NH  m  ,":iii  s  ippuNd 
by  present  data,  <is  is  ^hi  v\:i  |p  ',  av. 

The  following  analysis  will 
concentrate  on  the  question  of  a 
threshold  fur  D.\.\  dam.ige  and  it  must 
clearly  be  recognized  that  D.NA  damage 
is  only  one  part  of  a  complex  ch.on  of 
events  leading  to  c<ir>  irioHerifsis  whu  h 
may  be  effected  in  mi.liip'e  v\.t>s  t)\  nii 
agent.  A  threshold,  or  lack  of  ttireshold, 
for  D.NA  damage  does  not  necessarily 
determine  a  threshold,  or  lack  of 
threshold,  fur  i  ,,n  i:iogenesis. 

First,  no  D.\.\  rep. or  system  reduces 
DNA  damage  'o  zi  ro  Consistent  with 
this  observation  is  i'It  cbserv.iiuin  tliat 
DNA  damage  accunu.l.'.'rs  m 
postmitotic  tissue,  as  a  function  ol  .e.:e 
even  in  the  alisence  of  known  ch'mif  .tl 
exposure  (281).  The  repair  proficirnt 
systems  found  in  dividing  Est  hrnchia 
coli.  when  fully  induced,  can  reduce 
mutagenesis  by  up  to  ,5,()00-fold.  but  the 
mutation  rate  in  exposed  cultures  is  still 
10  times  that  which  is  produt  eii 
spontaneously  (2821.  The  fiagmentarv 
data  from  mammalian  cells  suggests  that 
there  may  be  an  inducible  svstem  (2811. 
but  It  would  be  unre.isonable  to  assume 
that  replicating  euk.ir> o'lc  cells  would 
be  at  less  risk  th^n  proka'votic  c  <  lis 
from  low  doses  of  a  niut,ij.'ep.  Seco.-id 
not  all  V)\A  repair  systems  are  error- 
free.  While  the  data  on  indurible  error- 
prone  bypass  mechanisms  in 
mammalian  systems  are  mvii^cr  (281 1. 
virus  reactivation,  whu  h  is  likened  to  a 
mutagenic  effect,  h<is  been  wt  11 
established  in  eukar\otes  (244.281).  This 
suggests  that  mammalian  cells  also 
possess  an  error-prone  bvpass  system. 
Third,  ir.aior  winations  in  D.N'.A  repair 
efficiency  o(cur  between  cells,  tissues, 
strains  anil  species  exposed  to  similar 
doses  of  the  same  carcKiogen  (2.'\i  267). 
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This  heterogeneity  limits  generalizations 
about  the  effectiveness  of  repair 
systems,  constitutive  or  inducible, 
relative  to  the  completeness  of  repair  or 
the  notion  of  a  "safe"  threshold.  Tissue 
differences  in  repair  might  result  in  a 
dose-response  relationship  indicating  a 
threshold  for  repair  in  one  tissue,  but  a 
relationship  indicating  no  threshold  for 
repair  in  another,  thereby  providing 
little  hope  for  uniform  protection  within 
an  organism.  In  tissue  or  cell  culture, 
repair  appears  to  vary  between  cells. 
Thus,  even  if  biochemical  analyses, 
which  normally  measure  the  average 
repair  capacity  of  a  heterogenous 
population  of  cells,  demonstrate  that  a 
tissue  or  cell  culture  is  repair  proficient, 
the  possibility  of  repair  deficient 
subpopulations  cannot  be  disregarded. 

It  is  clear  that  DNA  repair  will  not 
produce  a  threshold  for  DNA  damage. 
However,  it  is  not  clear  what  the 
significance  is  of  the  DNA  damage 
which  results  from  exposure  to 
exogenous  agents.  Since  some  damage 
results  from  normal  metabolism  and, 
probably,  exposure  to  chemicals  in 
foodstuffs  (32)  over  the  life  of  the 
animal,  the  importance  of  the  additional 
burden  induced  by  a  carcinogen  above 
this  background  is  hard  to  determine.  As 
noted  above,  since  DNA  damage  is  only 
a  part  of  the  complex  process  leading  to 
the  production  of  cancer,  this 
determination  probably  can  only  be 
made  when  a  clear  understanding  of  the 
mechanism(s)  of  carcinogenesis  is 
achieved. 

B.  Fidelity/Infidelity  of  DNA 
Replication 

Another  modulator  of  the  alteration  of 
genetic  information  is  the  fidelity  of 
DNA  replication.  Although  it  is  not 
proven  that  the  role  of  DNA  replication 
in  initiation  is  to  stabilize  incorporation 
of  the  effects  of  DNA  damage  in  the 
genome  ("fixation")  (282),  it  remains  the 
most  attractive  possibility.  The  fidelity 
of  DNA  replication  (283)  will  help 
determine  the  integrity  of  genetic 
information  in  the  initiated  cell. 

Before  one  considers  the  ways  fidelity 
can  be  altered,  it  is  important  to 
understand  the  consequences  of  error 
accumulation  in  DNA  in  nondividing 
somatic  cells  (248).  In  dividing  cells,  one 
is  concerned  with  replicative  error 
propagation;  that  is,  the  transmission  of 
mistakes  from  one  generation  to  the 
next.  Mechanisms  that  enhance  the 
frequency  of  such  mistakes  could 
involve  alterations  in  the  DNA  synthetic 
apparatus  and  have  been  referred  to  as 
intrin,sic  mutagenesis  (284).  In 
nondividing  cells,  one  is  concerned 
about  the  effect  of  accumulated 


unrepaired  DNA  damage  on  cell 
function.  When  considering  mechanisms 
in  carcinogenesis,  attention  is  normally 
limited  to  either  dividing  cells  or  to 
resting  cells  destined  to  undergo  at  least 
one  further  division  cycle.  With  our 
present  understanding,  a  cell  which  fails 
to  undergo  further  division  is  not  usually 
considered  pivotal  with  respect  to 
neoplasia.  However,  if  amitotic  cells 
become,  through  some  mechanism,  able 
to  divide,  or  if  nondividing  cells  are 
involved  in  the  control  of  dividing  cell 
populations,  the  accumulation  of 
damage  in  them  can  be  significant.  For 
instance,  nondividing  neurons  control 
the  level  of  thyroxine,  and  it  has  been 
shown  that  this  hormone  is  an  important 
factor  in  X-ray  transformation  of  cells 
(285).  Therefore,  although  usually  not 
appreciated,  the  effects  of  agents  on 
nondividing  cells  should  not  be  ignored. 

In  dividing  cells,  a  repaired  or 
inadequately  repaired  DNA  lesion,  such 
as  an  adduct,  when  present  on  the  DNA 
template  at  the  time  of  replication,  could 
result  in  a  genetic  alteration,  e.g.  base 
substitution,  such  as  replacing  a  guanine 
with  a  cytosine.  However,  damaged 
DNA  need  not  always  cause  significant 
base  substitutions  during  DNA 
replication.  First,  parental  cells 
containing  the  damaged  DNA  may  fail 
to  divide  and  thus  be  progressively 
diluted  during  cellular  proliferation. 
Second,  due  to  the  redundancy  of  the 
genetic  code,  as  well  as  other  factors, 
approximately  25%  of  incorrect  base 
substitutions  may  not  result  in  amino 
acid  substitutions.  On  the  other  hand,  a 
number  of  modifications  of  the  DNA 
template  or  of  the  DNA  polymerases 
have  been  shown  to  cause  incorrect 
substitutions  during  copying  by  DNA 
polymerases  in  vitro  (286-287).  If  these 
modifications  are  not  corrected  by 
subsequent  DNA  repair,  it  is  a 
reasonable  expectation  that  the 
unrepaired  lesions  will  in  time  result  in 
either  mutations  or  cessation  of  cell 
reproduction  (262).  Alkylating  agents 
and  carcinogens  have  been  shown  to 
induce  misincorporalion  in  vitro  by 
modification  of  DNA  templates  and  by 
removal  of  purines  from  the  T)N.\  (288- 
293).  Also,  the  induction  of  an  error- 
prone  repair  pathway  (SOS)  may  cause 
problems  since  the  underlying  concept 
of  this  repair  pathway  is  that  it  can 
alleviate  potentially  lethal  damage  only 
at  the  expense  of  inducing  mutations 
(278). 

Even  if  the  template  is  undamaged, 
other  factors  which  can  be  altered  by 
carcinogens,  both  directly  and/or 
indirectly,  may  cause  the  template  to  be 
copied  incorrectly.  Table  4  lists  some 
factors  that  have  been  found  to  diminish 


the  fidelity  of  DNA  synthesis  in  vitro  in 
two  different  systems.  (288)  and  may 
have  to  be  considered  in  vivo. 

During  replication,  the  fidelity  of  DNA 
synthesis  is  altered  by  certain  changes 
in  the  reaction  conditions.  The  error  rate 
of  mammalian  DNA  polymerases  in 
vitro  has  been  shown  to  be  dependent 
on  the  ratio  of  correct  to  incorrect 
nucleotides  with  both  polynucleotide 
and  natural  DNA  templates  (294-295). 
There  is  evidence  that  alterations  in 
cellular  nucleotide  pool  sizes  and 
content  are  mutagenic  (296-298),  and  the 
cellular  homeostatic  mechanisms  for 
precise  maintenance  of 
deoxyribonucleotide  concentrations 
may  be  altered  by  various  chemicals. 
Furthermore,  agents  may  direcdy  alter 
some  of  the  nucleotides  in  the  pools 
available  for  replication,  leading  to 
possible  misincorporalion  (299-300). 

Table  4  -  Changing  Reaction  Conditions  That 
Diminish  the  Fidelity  of  DNA  Sjnthesis 

1.  Ratio  of  incorrect  to  correct  nucleotide 
substrates  (294-300). 

2.  Type  of  incorrect  nucleo'.ide  substrates 
(296-300). 

3.  Different  metal  activators  for  DNA 
polymerase  (288,291.295). 

4.  Nonactivating  metal  mutagens  and/or 
carcinogens  (288). 

5.  Depurination  of  template  (293). 
Lindahl  and  Nyberg  (30:)  estimated 

that  the  in  vivo  rate  constant  for  thermal 
depurination  is  approximately  3  x  10" 
sec-1  suggesting  that  as  many  as  10,000 
purines  may  be  lost  from  the  genome  of 
a  mammalian  cell  per  generation  time 
(20  hours).  Furthermore,  this  rate 
constant  may  be  significantly  increased 
after  altpration  of  bases  by  alkylating 
agents  (301).  The  intensity  of  this 
formation  of  damage  suggests  that 
during  repHcation,  the  cellular 
mechanisms  for  correcting  depurinated 
sites  on  DNA  might  not  be  able  to  repair 
every  site  before  the  polymerase 
complex  involved  in  replication 
encounters  a  damage  site.  Thus, 
replication  over  a  damaged  site  may  be 
a  secondary  result  of  cellular  interaction 
with  a  carcinogen.  Lastly,  mutagenic/ 
carcinogenic  metals  can  affect  the 
fidelity  of  DNA  synthesis  in  vitro  (288). 
Thus,  various  agents  that  do  not  damage 
DNA  directly  or  enhance  the  production 
of  metabolites  that  can  induce  such 
damage  may  exert  their  effect  by 
altering  the  fidelity  of  DNA  replication. 
Methods  to  assess  or  screen  for  such 
agents  in  mammalian  cells  are  generally 
lacking.  The  end  result  of  these 
processes  is  that  a  daughter  cell  can 
have  an  irreversible  alteration  in  genetic 
information  (282)  even  though  the  cell 
which  interacts  directly  with  the  agent 
does  not.  This  altered  cell  may  be 
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similar  to  normal  cells  in  many  respet  ts, 
but  may  be  capable  of  giving  rise  to  d 
cancer,  i.e.  be  initiated,  and  may  lead  to 
carcinogenesis  if.  during  the  life  span  of 
the  animal,  it  encounters  an  apppfipnate 
-stimulus. 

As  previously  noted,  it  is  not  cle.ir 
what  role  DNA  synthesis  has  in 
initiation,  although  it  has  bern  shown 
that  manipulation  of  the  rate  of  r.cllul.ir 
proliferation  can  modify  tumor 
incidence.  This  has  been  dfmon.stratfii 
1)  in  partial  hepatectomy  for  animals 
treated  with  methylnitro80ur»'a. 
dimethylnitnjsamine  /28i'l. 
benzo|d)p\Tene  and  radioacti\t; 
p^irticltj  ihdt  localize  m  the  Uwr  (M2f-. 
2]  with  chemical  treatment  comlnnc^d 
VMlh  diet  changes,  drugs  or  natural 
physiological  agents  such  as  hormones 
or  bile  acids  which  alter  prolif'Tntion 
rates  I28JI  fe  }; .  retinoids,  which 
stutiilize  the  differentiated  nondividini^ 
state  of  epithelial  cells  among  their 
other  biological  effects,  have  been   ised 
to  inhibit  mammary  and  colon 
carcinogenesis  |10J.304));  and  S]  m 
stimulated  hyperplasia  resulting  fruni  ri 
to\u:  effect  / JV'i):  and  4)  reseneration  in 
skin  using  skin  .ibrasion  l'U>6)  (muf  h  nf 
these  data  ar^-  h^rd  to  evaluate, 
however  hei  ,iii>e  [he  treatments  iiui,ii.r 
a  chronic  inficininiatory  response  and  it 
is  not  clear  whether  one  is  studying  the 
effects  of  proliferation  or  the 
inflammatory  response) 

Cytotoxicity  could  be  a  stimulus  foe 
cellular  proliferation  which  may  result 
m  hyperplasia  /W7)  (usually  termed 
restorative  or  reactive  hyperplasia),  A 
chemical  v\hich  may  work  through  such 
a  mech.irn'-i;    s  c.irbon  tetrachloride, 
whuh  IS     -r  !iio_v;enic  in  m\(.c  \>v.\  vshich 
hrf-i  '  ttle  ,'r  no  activity  in  tests  whuh 
me.i.sure  .liberation  of  the  genome  (the 
compound  wus  positive  in  yeast,  but 
only  at  doses  whu  h  were  almost  lethal, 
Ctist.ng  doulit  (<n  the  relevance  of  the 
result)  IJOSK  Replication  may  ai.t  to 
■fix"  charges  m  cells  previously 
"primed"  by  some  unknown  stimulus  or 
It  may  resiilt  in  replication  errors 
through  Siirr.t--  of  the  mechanisms 
suggested  .hove.  The  possibility  th.it 
hyperplds   1  c,jn  lead  to  carcinogenesis 
has  led  to  the  speculation  that  a 
cytotoxic  mechanism  is  of  pnmary 
importanu'  in  the  carcinogenic  effect  of 
all  carcinosTis  which  do  not  appear  to 
act  directiv  on  the  DNA  that  are  tested 
at  a  high  d   se  '  1091.  with  a  suKgestion 
that  a  dose  which  does  not  lead  to 
cytotoxicity  would  have  no  toxic  effect. 
This  hypothesis  overlooks  the  obvious 
problem  that  cytotoxicity  is  by  no 
means  the  only  way  an  agent  whu  h 
does  not  appear  to  act  directly  on  I).\.\ 
ran  alter  either  replication  or  gene 


expression.  Certain  compounds  can 
stimulate  hyperplasia  without 
significant  cytotoxicity  (.'UOI 
Furthermore,  it  has  been  shown  many 
times  that  neither  the  induced 
hyperplasia  (JllJ  nor  the  irritant 
properties  resulting  from  promoters, 
such  as  PMA  (.112/.  are  sufficent  to 
explain  the  promotion  effect.  Thus,  a 
r  ytotoxic  action  should  be  c  onsidered 
simp'y  as  an  additional  possible 
nu'(  hanism  of  carcinogenesis  and  not 
equated  to  an  explanation  for 
carcinogenesis  for  all  non-direc  t!y  acting 
agents  tested  at  high  dose 

Whatever  mechanismfs)  is  |are| 
im.portant  in  the  formatujn  of  inituiteii 
cells.  It  is  clear  that  cells  irreversibly 
dl'ered  in  a  hentiible  fashion  are 
iiuiui  ed  during  this  process  and  that 
fhese  are  the  progenitors  of  further  new 
(el!  popuhitions  durmg  the  i  arcinogenic 
pro(  ess  The  prciperties  of  these  (.ell 
p(ipulations  are  dis(  assed  in  the  rn-vt 
st.-ctn.in. 

VI  CWCFH  F()R.\f.\  nON 

How  initiated  cells  with  .illered 
kteiietic  information  result  m  a  cancer 
seems  to  be  the  least  understood  area  of 
( arcinogenesis.  The  process  can  be 
divided  into  two  operational  stages, 
promotion  and  prngn'ssion  Promotum 
will  be  used  to  des(  rihe  the  process(eH), 
usually  initially  reversible  in  test 
systems,  but  later  irreversible  (. il.il.  thai 
results  in  cellular  proliferatum  and 
terminates  when  one  or  more  neoplastic 
cells.  ;,e.  cells  with  the  ability  to  ^row 
autonomously,  is  (are)  formed 
Neoplastic  progression  will  refer  to  the 
next  .slep(s)  in  which  cells  become  able 
to  form  tumors  and  become  malignant 
with  some  fioteniial  to  metastasize. 

A.  Promotion 

1  Promoter  Action  A  promoter  is 
experimentally  defined  as  an  agent 
which  results  in  an  in(  rease  in  cancer 
induction  after  long-term  application 
subsequent  to  treatment  of  an  animal 
with  an  initiator.  I'nder  otherwise 
identical  conditions.  ntMther  iniii.ilor  nor 
promoter  alime  induces  many  tumors, 
nor  does  a  regimen  with  reversed  order 
(treatment  wilh  promoter  followed  by  an 
initiator)  /.?7/A  At  a  particular  dose  level 
and  treatment  schedule,  a  carcinosen 
that  does  not  require  supplemental 
promoter  activity  is  termed  ccmipleie 
Many  or  all  complete  carcinogens  act  as 
both  an  initiator  and  promoter  in  their 
interaction  with  the  organism  ,ind  some 
act  as  initiator  or  promoter  for  different 
tissues  m  the  same  organism  at  the  same 
time  1314,3151.  Also,  the  promoter  action 
of  a  complete  carcinogen  may  not  act  by 
the  same  mechanism  as  promojers  used 


in  initiator-promoter  paradigms  (312). 
Separation  of  these  two  aspects  of 
carcinogenic  action  is  frequently 
difficult.  However,  the  term  remains  a 
convenient  description  for  one  part  of  an 
experimentally  isolated  complex 
process.  For  the  most  part,  the 
phenomenon  of  tumor  promotion  has 
been  most  carefully  delineated  in  skin 
<iiid  liver  carcinogenesis.  It  remains  to 
he  established  more  firmly  wth  cancer 
,it  other  sites  though  there  is  suggestive 
work  in  colon,  breast,  kidney,  central 
nervous  system  (2821  and  bladder 
!.n0.31til  carcinogenesis.  At  present. 
Riven  the  lack  of  information  on 
nie(,hanisms  of  carcinogenesis  in 
humans  and  the  myriad  interactions  of 
tissue  and  the  biological  effects  of 
promoters  demonstrated  in  experimental 
•ivstems.  It  13  premature  to  designate 
agents  as  acting  through  only  a 
promotion-type  mechanism,  although  a 
number  of  agents  seem  to  have  some 
promoter  action. 

This  experimental  definition  will  not 
clearly  differentiate  between  promotion 
and  progression  since  it  measures  only 
the  production  of  a  malignant  tumor.  In 
practice,  however,  laboratory  studies  of 
promoter  action  are  usually  ended  after 
a  foc.il  mass  of  cells  ff',i;..  papilloma, 
nodule)  is  observed  (.IWI.  The 
appearance  of  the  first  neoplastic  cells 
h.is  been  proposed  as  a  definition  of  the 
end  of  promotion  (2821  This  definition  is 
useful  since  it  emphasizes  the  frequently 
seen  reversible  effects  of  promotion,  i.e., 
regression  of  the  direct  results  of  a 
promoter  [r.g..  papillimia)  with 
termination  of  its  use.  while  clearly 
indicating  that  the  role  a  promoter  has 
in  carcinogenesis  is  to  induce  a 
presumably  irreversible  event,  a 
neoplastic  cell.  A  similar  definitiiMi  is 
suggested  by  the  separation  of 
promotion  into  two  stages,  based  on 
wcrk  in  skin  promotion  in  mouse  (313). 
Stage  one  is  partially  reversible,  while 
stage  two.  which  requires  cell 
proliferation,  is  initially  reversible  and 
then  becomes  irreversible.  When 
induced,  many  of  the  focal  masses  are 
reversible,  especially  in  skin  and  liver 
12821  I  low  these  non-neoplastic  masst  s 
originate  is  not  completely  known,  but 
they  seem  to  arise  through  the 
differential  stimulation  of  cells  altered 
h\  the  initiator  to  respond  to  the 
pronuiter  (282).  Of  the  persistent  masses. 
in  all  svstems  in  which  they  are  induced. 
almost  all  do  not  become  neoplastic 
/  /.'A  •  / 

Pronuiters  are  usually  thought  of  as 
exogenous  compounds.  .Many  of  them 
are  plant  products  (310.317)  such  as 
certain  of  the  phorbol  esters  (e.^  .  12-0- 
tetradecanoylphorbol  13-acetate  1  TPAj 
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or  phorbol  tetradeconate  acetate  [see 
Section  IV.A.l].  which  is  also  known  as 
phorbol  myristate  acetate  [PMA)). 
However,  there  is  also  evidence  that 
certain  compounds  normally  present  in 
the  body  (endogenous)  may  also  be 
promoters  (318.319).  Promotion  by  such 
endogenous  compounds  may  be  difficult 
to  demonstrate  since  production  of  the 
compound  in  the  body  must  usually  be 
altered  (which  normally  has  many 
physiological  ramifications)  to  observe 
an  effect,  as  opposed  to  exogenous 
compounds,  whose  levels  are  controlled 
by  direct  application  to  a  tissue. 
Another  type  of  interaction  that  seems 
to  have  promoter  action  occurs  in 
foreign  body  tumorigenesis  (196J. 
Although  it  has  been  claimed  that  a 
single  event  determines  the  sarcoma 
which  results  from  the  implantation 
(182),  it  is  clear  that  there  is  a  step 


the  interaction  of  PMA  and  other 
promoters  with  cells  to  generate  free 
radicals  (329-331).  A  similar  stimulation 
is  seen  with  the  use  of  either  ionizing 
radiation  or  activated  oxygen  (331), 
agents  which  damage  the  DNA.  The 
capacity  to  stimulate  radicals  seems  to 
be  correlated  with  promoter  potency  to 
generate  tumors  (329)  and  varies  in  a 
dose  dependent  manner  for  the  strong 
promoter  PMA  (331).  PMA  can  also:  1) 
cause  dedifferentiation  or  inhibit 
terminal  differentiation  (333):  2) 
stimulate  cellular  differentiation  (334):  3) 
alter  macrophages  (335):  4)  induce 
chromosomal  alterations  (336)  and.  sister 
chromatid  exchanges  (SCE)  (337):  and  5) 
induce  virus  synthesis  (338).  It  is  not 
known  which,  if  any.  of  these  effects  are 
central  to  the  role  of  promoters  in 
carcinogenesis  since  evidence  for  all 
models  of  promotion  is  indirect. 


where  preneoplastic  cells  of  probable__    _  However,  the  effects  on  chromosomes 


vascular  origin  (produced  in  a  surface- 


contact  independent  step)  require  a 
surface-contact  dependent  step  to 
become  neoplastic  (182).  Like  other 
promoters,  removal  of  a  foreign  body 
before  the  last  step  will,  as  a  rule, 
prevent  the  sarcoma  from  developing. 
Thus  some  surfaces,  as  well  as 
exogenous  and  endogenous  compounds, 
seem  to  be  able  to  act  as  promoters. 

Despite  recent  significant  progress, 
the  mechanism  of  action  of  PMA,  the 
model  promoter,  is  not  completely  clear. 
There  is  good  evidence  PMA  binds  to  a 
receptor  (320,321),  that  activates  protein 
kinase  C  (100.322)  (or  that  may  activate 
the  kinase  permanently  through 
similarity  to  diacylglycerol  [97])  similar 
to  a  number  of  growth  factors  (see 
section  IV.  A.  1.  a).  Other  promoters  also 
interact  with  a  cell  receptor  (310.323), 
e.^.,  estrogens,  suggested  to  be 
promoters  of  mammary  and  liver 
tumorigenesis  (324).  are  known  to 
produce  their  main  biological  actions 
through  receptors  (325). 

PMA  produces  profound  biological 
effects  ;/;  vivo,  including  edema, 
erythema,  inflammation  and  cellular 
proliferation  (a  property  which  allows 
the  promoter  to  participate  in  "fixation" 
if  given  within  a  short  enough  time  after 
the  initiator  dose).  But  these  same 
effects  can  be  produced  by  agents  that 
are  not  promoters  (310).  By  stimulating 
specific  separate  effects  of  PMA  in  other 
ways,  one  can  define  at  least  two  stages 
in  promotion  (313.326.327),  supporting 
the  hypotheses  that  cancer  is  a  multistep 
process  and  that  more  than  one  aspect 
of  PMA  may  be  important  in  promotion. 
In  vitro,  promoters  have  been  shown  to 
induce  an  array  of  diverse 
morphological  and  biochemical  changes 
(310.  324.328).  An  important  one  may  be 
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be  especially  relevant. 


PMA  can  induce  chromosomal 
anomalies  such  as  SCE,  although  the 
concentrations  (100  ng/ml)  required  for 
this  effect  are  quite  high  (337).  The 
activated  oxygen  species  produced  by 
the  promoters,  perhaps  through  an 
interaction  with  membrane  components, 
can  induce  chromosomal  damage  and  a 
soluble  substance  which  induces 
chromosomal  abnormalities  (a 
clastogen]  in  nearby  cells  (336). 
However,  the  promotional  effects  of 
PMA  are  reversible  unless  it  is  given  for 
a  fairly  long  time  while  a  chromosomal 
change,  such  as  an  aberration,  is  almost 
certainly  not  reversible.  This  suggests 
that  a  chromosomal  alteration  could  be 
an  event,  induced  by  prolonged 
exposure  to  the  promoter,  which 
terminates  the  reversible  period  in 
promotion  (190.311).  This  suggestion  is 
consistent  with  the  observation  that 
papillomas,  which  emerge  in  a  common 
response  to  promoter  action  in  skin 
carcinogenesis  during  the  stage  when  it 
is  reversible,  are  primarily  associated 
with  a  diploid  karyotype  whereas 
malignant  tumors  usually  have 
karyotypic  alterations  (339,  340).  The 
selection  process  for  cellular 
characteristics  important  to  neoplasia 
may  occur  during  the  entire  promotion 
process  (indeed  selection  may  be 
important  even  during  initiation  [282]). 
Also,  the  need  for  prolonged  exposure, 
leading  to  a  relatively  large  cumulated 
dose,  may  be  why  such  high  doses  have 
to  be  given  to  observe  the  effect  in 
short-term  experiments  in  vitro. 

Chromosomal  changes,  although  not 
proven  to  be  responsible  for  growth 
independence  of  neoplastic  cells,  are 
implicated  in  transformation 

(341). 


For  example,  SK-L7  human  lymphoid 
cells  markedly  increase  their  cloning 
efficiency  in  soft  agar  and  decrease  their 
doubling  time  from  30  hours  to  14  hours 
upon  introduction  of  an  additional 
chromosome  15  (342-344).  More  directly, 
a  clastogenic  effect  is  produced  by  cells 
from  an  individual  with  Bloom's 
syndrome,  a  clinical  entity  in  which 
there  is  usually  a  high  cancer  incidence 
(336).  Specific  chromosomal 
transpositions,  as  seen  in  the  case  of 
Burkitt's  lymphoma  (see  this  chapter. 
Section  IV.A.l.b),  can  be  associated 
with  changes  in  the  regulation  of  gene 
expression  and  also  could  be  associated 
with  phenotypic  changes  such  as 
differences  in  antigenic  expression  and 
unresponsiveness  to  regulators  of  cell 
growth  (it  must  be  remembered, 
however,  that  this  analysis  is  drawing 
general  conclusions  about  malignancy 
from  the  pathogenesis  of  rare  diseases 
in  persons  with  a  limited  lifespan,  which 
may  not  be  appropriate). 

The  hypothesis  that  a  chromosomal 
change  is  a  causal  factor  in  cancer 
induced  by  promoters  is  attractive, 
especially  when  viewed  with  the 
evidence  concerning  the  eff^ts  of 
transposition  in  oncogenes  [see  Section 
IV.A.l);  however,  few  data  directly 
support  this  contention  (198).  Although 
there  is  a  lack  of  methods  to  measure 
such  changes  readily  in  vertebrates,  this 
hypothesis  is  interesting  since  such 
genetic  alterations:  1)  are  much  more 
drastic  than  localized  changes  in  base 
sequences;  2)  may  be  either  site-specific: 
or  non-site-specific;  3)  do  occur  at 
different  frequencies;  4)  appear  to  affect 
the  stability  of  neighboring  genes;  and  5) 
are  virtually  irreversible.  In  rapidly 
multiplying  bacterial  cells,  conventional 
mutagens  do  not  enhance  the  frequency 
of  transposition  (345):  however,  factors 
that  trigger  transpositions  or  govern 
their  rate  of  movement  are  not  yet 
understood  well  enough  to  determine 
whether  mutagens  enhance 
transposition  in  mammalian  cells  in 
vivo.  Large-scale  changes,  such  as 
rearrangements  and  deletions,  rather 
than  the  small  changes  repairable  by 
excision  repair  that  can  be  detected  in 
the  usual  tests  for  mutagenicity  may  be 
more  important  to  predicting  human 
cancer  (198/.  It  appears  that  localized 
lesions  in  DNA  can  be  carcinogenic 
(54.346).  it  is  not  clear  whether  such 
lesions  might  act  either  independently  or 
through  induction  of  direct  or  indirect 
induction  of  major  genetic  alterations  or 
through  a  combination  of  both  factors 
(347). 

Evidence  is  starting  to  accumulate 
that  both  oncogene  activation  and 
treatment  by  some  promoters  have  some 
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aspects  in  common,  i  e.  the  activation  of 
some  growth  factor  like  stimulus. 
Interesting  in  this  regard  is  the 
discovery  that  metallothionein  genf," 
induction  by  heavy  metal  ions  (such  as 
cadmium)  and  glucocorticoid  receptors 
both  work  by  activation  of  "en.hancer- 
like"  elements,  which  leads  to  the 
speculation  that  the  direct  intoractiijn  of 
certain  metal  complexes  with  DN.'X  may 
have  effects  similar  to  hormone  or 
growth-factor  induction  for  gene 
expression.  In  some  cases,  the  primary 
stimulus  seems  to  need  some  second 
factor,  another  oncogene  involving  a 
nuclear  protein  in  the  case  of  oncogfnes. 
or  Phase  II  promoters,  involving 
replication,  to  cause  transformation,  l.n 
this  light,  chromosomal  changes  might 
be  seen  as  merely  a  possible,  but  not 
obligatory,  method  to  accomplish  the 
same  end,  with  the  final  chromosomal 
change  equivalent  to  the  second 
oncogene  activation  or  the  effect  uf 
proliferation  and  other  changt-s  in  tho 
case  of  the  PMA  stimulation. 

Cancers  in  humans  from  causes  such 
as  exposure  to  cigarette  smoke  or 
exposure  to  benzidine  in  the  workplace 
have  a  very  long  latent  period.  It  is  not 
clear  whether  this  long  period  is  the 
time  from  exposure  to  the  production  of 
a  neoplastic  cell  (promotion)  or  the  time 
necessary  to  go  frrm  a  neoplastic  cell  to 
a  malignant  tumor  (progression). 
Evidence  that  the  cJircinogenic  risk  of 
cigarette  smoking  declines  with  the 
length  of  time  after  smoking  stops  (349). 
suggests  that  most  of  the  latent  period  is 
partially  "reversible"  and  thtjrefore 
probably  occupied  by  a  phenomenon 
similar  to  promotion. 

This  is  also  suggested  by  a  recent 
model  for  the  development  of  Burkitfs 
lymphoma,  which  seems  to  be  a  viraily 
produced  cancer  (350).  According  to  this 
model:  a)  a  lymphoma  clone  develops  in 
one  or  more  steps  from  B  lymphocytes 
that  have  acquired  neoplastic 
characteristics  due  to  EBV 
transformation;  ar.d  b)  the  fully 
malignant  phenot>pe  occurs  only  vvht-n 
the  lymphoblastoid  cells  acquire  a 
specific  chromosoTia!  translocition  th.it 
involves  the  iinmunoglobin  locus  The 
long  latency  period  seen  m  the  disease 
has  been  suggested  to  arise  from  the 
need  for  a  promoter-like  stimulus  that 
may  cause  prohfera'ion  and  interfere 
with  the  differentiation  of  the  long-lived 
initiated  B  cells  A'«V 

Since  nei'her  initiator  nor  pronnMer 
alone  is  sufficient  to  cause  tumors  and 
since  prcm.otinn  appears  to  be  involved 
in  the  carcinogenic  process,  especially 
in  time  to  tumor  induction,  low-level 
exposure  to  cert. tin  carcinogens  may 
only  become  significant  after 


subsequent  exposure  to  pronKjters  This 
bears  on  the  question  of  a  threshold  for 
tumor  promoters.  Although  it  has  been 
stated  that  promoters  have  a  threshold 
(3091.  there  is  little  Kood  evidence  for 
this.  Studies  of  the  dose-response  curves 
for  promoters  [p  ^  PM.A  [.i51])  have 
clearly  been  inadequate  for  the  purpose 
of  defining  a  threshold,  as  is  usually 
acknowledged  by  the  authors  invohrJ. 
Also,  there  is  a  question  of 
interpretation.  For  instance,  recent  work 
has  shown  that  bladder  stone  formation 
by  high  doses  of  melamine  is  correlated 
to  the  carcinogenic  effect  of  this  agent  in 
rats  /J5~')  (the  significance  of  this 
cbbervation  for  carcinogenesis  has  been 
brought  into  questum  by  the  discovery 
that  mice,  with  similar  propensity  to 
develop  stones,  and  induce 
tumorigenesis  by  bladder  implantation. 
have  little  nielamine-induced  bladder 
cancer),  and  this  has  been  taken  by 
some  authors  as  indicating  a  threshold 
for  "promotion".  Alternatively,  the  dose 
used  in  the  assay  can  be  considered  to 
have  induced  a  significant  pathological 
effect  (other  than  tumorigenesis)  that 
was  important  in  generating  the  cancer 
seen.  Simi!  'r  considerations  are 
appropriate  for  agents  which  induce 
other  functional  pathological  effects 
only  in  high  dose,  f  >,' . 
immunosuppression.  It  must  be 
remembered,  though,  that  agents  which 
induce  these  pathological  effects  may 
ha\e  other  ac:tions  [pii-.  azathioprine  is 
mutagenic  as  well  as 
immunosuppressive  |308|),  which  could 
contribute  to  carcinogenesis  at  lower 
doses.  Also,  it  must  be  kept  in  mind  that 
the  tendency  to  induce  a  pathological 
effect  may  vary  with  the  well 
documented  variations  in  individual 
human  response  to  agents.  Important 
factors  in  tumor  promotion  such  as  dose, 
dosing  schedule,  tissue  specificity, 
interaction  with  initiating  stimulus,  etc., 
create  substantial  uncertainty  about  any 
general  statements  regarding  thresholds. 

Generally,  animal  bioassay  studies, 
because  of  their  design  and  the 
conditions  under  which  they  are 
conducted,  fail  to  distinguish  between 
initiating  or  promoting  activity  or 
between  a  direct  or  indirect  action  by 
the  agent  on  the  genome.  Although  it 
may  be  useful  to  group  compounds  with 
some  criteria:  e  }J  .  mutagenic,  or  h.umg 
a  particular  biological  effect  in  a 
particular  strain,  one  should  be  careful 
about  implying  that  something  is  known 
about  the  mechanism  of  action.  The 
grouping,  since  it  is  not  based  on 
knowledge  of  carcinogenic  mech<mism 
in  vivo,  may  have  nv)  relationship  to  the 
multiple  routes  by  which  carcinogenesis 
could  be  induced  in  a  particular  instance 


f3.53/.  It  is  difficult  to  be  clear  about 
what  is  the  target  of  a  particular  agent 
when  the  mechanism  of  effect  of  any 
agent  is  still  unknown   However,  it  is 
still  important  to  define  the  kinds  of 
promoters  and  to  examine  the  patterns 
of  exposure  to  thi  m  to  help  elucid.ite 
mechanism. 

2.  Specificity/antipromotion.  Tunnjr 
promoters  often  display  tissue 
specificity,  having  primary  effects  on 
only  one  or  a  limited  number  of  tissues 
i:i  a  particular  species.  For  example, 
estrogens  seem  to  be  promoters  in 
brtMst  (JIHI  and  liver  (3191  in  animal 
models.  Mouse  skin  and  bladder  are 
also  specifically  responsive  to  certain 
promoters  (310).  An  interesting  sidelight 
to  this  aspect  of  promotion  is  that  the 
PDCJFlike  material  stimulated  by  the  sis 
oncogene  is  active  specifically  for  the 
tissue  which  develops  the  sarcoma 
produced  by  the  virus  (101).  Since  some 
promoters  seem  to  be  simulating  growth 
factors,  and  many  growth  factors  tend  to 
be  fairly  tissue  specific,  this  may  be  an 
important  source  for  the  tissue- 
specificity  seen. 

The  potential  for  any  tissue  to  give 
rise  to  a  tumor  after  initiation  may  be 
partly  determined  by  inherent  biological 
processes;  treatment  to  prevent  disease 
may  be  designed  to  interfere  with  those 
processes,  especially  with  endogenous 
tumor  promotion.  Such  inherent 
processes  may  be  altered  by  diet,  stress, 
or  other  conditions  such  as  individual 
genetic  differences  or  altering 
physiological  function.  For  example,  a 
number  of  experimental  animal  studies 
suggest  that  a  high  fat  diet  can  promote 
carcinogenesis  in  breast  and  colon, 
while  epidemiological  studies  show  a 
positive  relationship  between  dietary  fat 
and  breast  cancer  in  some  populations 
(35-4)  However,  to  confirm  that  a  low  fat 
diet  will  decrease  these  types  of  cancer 
(121.  additional  studies  need  to  be 
conducted  in  countries  with  a  wide 
genetic  diversity  where  a  high 
proportion  of  the  population's  caloric 
intake  comes  from  fats.  It  must  be  kept 
m  mind  that  the  total  carcinogenic 
response  should  be  considered.  For 
instance,  there  are  certain  populations, 
with  certain  life  styles  and  diets,  such  as 
the  Japanese,  which  have  a  low 
incidence  of  one  cancer,  such  as  colon 
cancer,  when  compared  with  other 
cultures  (f-,t,'.,  Americans).  However, 
they  frequentjy  have  a  high  incidence  of 
som.e  other  type  of  cancer,  such  as 
stomach  cancer,  which  has  a  low 
incidence  in  other  piipulations  (2). 

Studies  have  also  revealed  several 
I  nnipounds.  called  antipromoters,  that 
inhibit  responses  to  PMA  in  vitro  (147} 
and  prevent  tumor  [iror-ntion  in  vivo 
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(355).  Antipromoters  are  effective  during 
different  phases  of  the  multistep  process 
of  promotion.  Although  "piire" 
promotion  has  not  been  conclusively 
demonstrated  in  humans,  the  existence 
of  antipromoters  in  other  systems  has 
been  used  to  suggest  that  it  may  be 
possible  to  design  cancer  prevention 
methodology  based  on  the  interference 
of  promotion  with  a  putative 
antipromoter  in  humans.  Clinical  studies 
are  currently  underway  to  test  the 
therapeutic  efficacy  of  some 
antipromoters  [e.g.,  synthetic  retinoids 
13561). 

While  cell  culture  methods  offer 
pusbibilities  for  screening  for  tumor 
promoters  and  antipromoters,  it  will  first 
he  necessary  to  determine  which 
functions  altered  in  vitro  by  promoters 
are  critical  to  the  promotion  process  and 
which  are  secondary.  The  species  and 
tissue  specificity  of  tumor  promoters 
make  it  likely  that  a  number  of  different 
cell  types  will  be  required  for  any 
screening  procedure. 

B.  Neoplastic  Progression 

The  progression  of  a  neoplastic  cell 
into  a  malignant  tumor,  which  does  not 
occur  to  every  neoplastic  cell,  is  the  last 
major  stage  of  cancer  formation  and  is 
probably  accomplished  through  a 
number  of  steps.  Many  cancers  have 
more  than  the  normal  numbers  of 
chromosomes  and  exhibit  poorly 
controlled  and  sometimes  higher  rates  of 
growth,  invasiveness  and  anaerobic 
glycolysis,  factors  that  may  be  important 
to  their  survival  in  the  animal. 

The  route  by  which  a  neoplastic  cell 
becomes  a  cancer  may  entail  a  sequence 
of  interactions  between  tumor  cells  and 
both  specific  and  non-specific  host 
defenses  (357).  as  well  as  a  series  of 
events  that  result  in  the  cell  acquiring 
more  of  the  characteristics  of  cells  in  a 
malignant  neoplasm  (282).  These 
selection  processes  are  non-exclusive  of 
each  other  and  may  involve  karyotypic 
changes  (358).  The  factors  that  are 
important  in  neoplastic  progression, 
especially  in  the  pre-malignant  stage 
after  neoplastic  cells  emerge  and  before 
a  malignant  neoplasm  is  formed,  may  be 
similar  to  those  in  tumor  dormancy,  a 
phenomenon  in  which  tumor  cells 
reappear  many  years  after  apparently 
successful  treatment.  The  major 
mechanisms  cf  tumor  dormancy  seem  to 
be:  1)  inhibition  of  cell  division;  and  2) 
cell  division  accompanied  by  cell  lysis. 
Mitotic  control  can  be  exercised  by 
macrophages  (359),  soluble  factors  such 
as  lymphokines  (360)  and  interferon 
(361),  nutrient  depletion  (362),  or  a 
hormonal  requirement  for  growth  (363). 
Continuing  cell  division  in  a  tumor,  the 


major  characteristic  of  a  neoplasm,  can 
continue  without  much  effect  if  daughter 
cells  are  lysed  about  as  fast  as  they  are 
produced.  This  can  result  from 
immunological  lysis,  nutritional 
deprivation  or  very  slow  tumor  cell 
production.  Any  or  all  these  factors  may 
lose  their  effectiveness  during  the 
selection  processes  for  malignancy 
described  above,  perhaps  in  a  number  of 
steps. 

An  interesting  model  for  the 
mechanism  of  progression  of  a  neoplasm 
to  malignancy  is  the  one  proposed  by 
Gersten.  Fidler  and  Hart  (359.364).  After 
a  primary  tumor  is  established,  there  is 
tumor  vascularization,  by  an  angiogenic 
factor  (362),  with  invasion  of 
surrounding  tissue  and  blood  vessels. 
This  invasion  seems  to  be  accomplished 
through  tissue  damage  by  a  number  of 
different  enzymes,  such  as  collagenase 
(360)  and  cathepsin  B  (361),  although  the 
role  of  tumor  cell  motility  is  not  clear 
(364).  The  widespread  dissemination  of 
cancer  cells  occurs  by  the  lymphatic 
(carcinomas)  and  hematogenous 
(mesenchjTnal  tumors)  routes.  During 
lymphatic  spread,  the  regional  lymph 
node  is  involved  in  the  host  immune 
responses  to  neoplasia  (367).  During 
hematogenous  spread,  release  of  tumor 
emboli  in  the  bloodstream  results  in 
most  tumor  cells  being  destroyed  by 
interaction  with  a  number  of  blood 
elements  (368).  However,  the  more  that 
are  released,  the  greater  chance  of 
survival  to  form  metastases.  Arrest  and 
subsequent  growth  of  circulating  tumor 
cells  or  implantation  in  another  site 
seem  to  be  a  function  of  tissue  and 
metastasis,  and  there  are  some  data  that 
the  site  is  selected  by  the  membrane 
properties  of  the  metastatic  cells  (369). 
Metastatic  cells  then  leave  the  blood 
vessel  and  form  micrometastases  which 
induce  blood  vessel  proliferation  leading 
to  metastatic  growth  (364). 

Progression  seems  to  be  modulated  by 
a  number  of  factors.  Important  among 
these  is  the  immunological  system. 
Many  timiors  induced  by  physical  and 
chemical  agents  are  antigenically 
distinct  (370-372).  To  overcome  the 
immunological  defenses  of  an 
immunocompetent  individual,  the  tumor 
could:  1)  simply  not  be  immunogenic, 
e.g.,  contain  only  antigens  expressed 
normally  in  the  body;  or  2)  suppress  the 
immunological  response.  Lack  of 
immunogenicity  seems  to  be  very 
common  in  spontaneous  tumors  in 
animals  (372-373).  This  also  seems  to  be 
the  case  for  humans  since,  at  present, 
only  cells  from  presumably  viral 
induced  tumors,  such  as  Burkitt's 
lymphoma  (374),  may  be  considered  to 
be  truly  immunogenic  (although  there  is 


evidence  of  some  specific  antigens 
associated  with  ceUs  from  human , 
tumors  growrn  in  culture  [e.g..  colorectal 
tumor  cells]  [375])  (376).  A  tumor  could 
also  induce  immunodeficiency,  either 
general  or  selective.  Immunosuppression 
could  be  accomplished  by  a  variety  of 
mechanisms,  including  production  of 
circulating  immune  complexes  (377)  (to 
inhibit  antibody  response)  or  a  rise  in 
suppressor  T-cells  (378)  (to  inhibit  T-cell 
response).  Production  of  an 
immunodeficiency  seems  to  be 
important  for  highly  immunogenic 
tumors,  such  as  UV  induced  tumors 
(which  are  decisively  affected  by 
suppressor  T-cells  in  the  formation  of 
primary  tumors  [378])  and  viral  tumors 
(which  are  profoundly  influenced  by 
immunocompetence  [138,379]).  The 
immunodeficiency  associated  with  UV- 
induced  tumors  is  a  selective  one, 
perhaps  because  of  a  UV-induced  deficit 
in  antigen  processing  by  a  macrophage- 
like  ceil  that  subsequently  produces  the 
Tcell  response  (378). 

Clinically,  the  term 
"immunodeficiency"  usually  refers  to  a 
more  general  type  of  immunodeficiency 
that  can  occur  during  the  later  stages  of 
carcinogenesis  (380).  This  may  be  of 
importance  mainly  in  metastasis  since  it 
has  been  shown  that 
immunosuppressive  treatments  and 
agents  greatly  increase  the  incidence  of 
distant  metastases  in  rats  with  highly 
immunogenic  tumors  (though  the  effect 
is  reversed  for  tumors  with  low 
immunogenicity  [381]).  Its  role  may  be 
wider,  however,  since  it  has  been 
suggested,  from  evidence  about 
lymphoma  in  immunosuppressed 
individuals,  that  the  immune  system 
may  be  important  in  the  selection  of  a 
particular  chromosomal  alteration,  i.e. 
may  be  involved  in  promotion  (138). 

Implicit  in  this  analysis  is  the  fact  that 
factors  that  can  alter  modulators  of 
progression  can  also  alter  progression. 
For  example,  factors  such  as  stress  that 
result  in  a  mild  immunodeffciency,  may 
also  mimic  the  effects  of 
immunosuppression  in  production  of 
lymphoma.  A  cancer  is  a  product  of  a 
long  series  of  events  and  it  is  a 
reasonable  assumption  that  modulators 
may  interact  in  a  positive  or  negative 
fashion  with  this  sequence  at  any  point. 

An  interesting  approach  to  this 
complex  problem  was  the  development 
of  a  general  model  for  the  temporal 
development  of  tumors,  rooted  in 
evolutionary  theory.  Based  upon  the 
observation  of  tumor  heterogeneity, 
even  when  derived  from  a  single  clone, 
the  "shifting  balance"  theory,  which 
emphasizes  that  many  genes,  with 
multiple  pleiotropic  effects  mediate  the 
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expression  of  tumor  genotype,  was 
applied  to  tumor  evolution  (332/.  This 
"micro-evolution"  maintains  the 
flexibility  for  rapid  population 
adjustment  to  conditions  because  of  a 
wide  variety  of  phenotypes.  "Macro- 
evolution"  occurs  when  a  new  niche  is 
available,  after  survival  of  a 
"catastrophe"  for  the  cancer  cells 
(resulting  from  clinical  treatment  or 
immunological  attack],  or  when  a  new 
adaptive  level  emerges  from  previous 
"micro-evolutionary"  changes.  The 
implications  of  this  theory  are  ir!n>;uing. 
and  suggest  that  cancer  prrvtnticn  may 
be  more  effective  than  cure. 

Vll.  MULTIPLE  AGENTS 

Since  people  are  expos*;d  to  many 
different  agent3  at  the  differrnt  tidies  in 
different  sequenctis,  the  effect  of 
multiple  agents  on  rarcino3en>'sis  is  of 
major  concern.  However  there  is  litlle 
information  of  general  import  in  the 
field.  Models  for  interaction  are 
gene-ally  limited  by  lack  of  information 
on  dose-response  curves  fur  carcinogens 
in  the  area  of  interest  /38JI.  The  great 
number  of  permutations  of  possible 
agents  and  doses  makes  understanding 
interaction  of  m'lltiple  a-^cnts  very 
difficult. 

In  general,  the  acti   a  of  two  or  mure 
agents  can  be  additive  |if  the  agrnts  are 
given  in  a  dcse  ranoe  wherr;  the 
biological  response  is  a  lir.par  function 
of  dose)  or  multiplicative  (if  the 
response  is  a  simple  e\pon!>ntial 
response  to  dose),  synergistic  (greater 
than  expected)  or  antagonistic  (less  than 
expected)  (33J.3S4J. 

One  obvious  example  uf  synergism  is 
the  tumor  initialor-promoter  interaction 
described  above.  Tumor  incidence  is 
much  less  wh'  a  rilher  iigvn\  is  given 
separately  than  whf'n  the  two  agents  art- 
given  in  the  proptT  order.  Another 
possible  example  is  the  relation 
between  cigarette  smoking  and  asbestos 
exposure  in  carcino.'^enesis.  The  effect  of 
both  carcmogpns  is  much  '.greater  than  a 
simple  additive  model  would  predict 
and  is  closer  tj  multiplicative  13851. 
Although  the  mechanism  for  this 
phenomenon  is  not  known,  possibilities 
include;  1)  asbestos  increases  the  uptake 
of  the  carcinogenic  substances  in 
cigarette  smoke  (as  shown  when 
benzo{a)pyrene  is  used  as  a  model 
compound  [38.6]);  21  asbestos  stimulales 
metabolism  of  carcinogen(s]  in  smoke 
(which  has  been  shown  for 
benzo(a)pyrene,  one  component  of 
smoke)  (387);  3)  asbestos  works  as  a 
promoter  wilh  cigjiette  smoking  the 
initiator  (388 j\  or  4)  some  combination  of 
the  above  mechanisms  f.lSi}). 


One  example  of  antagonism  is  the 
interaction  of  3-methyl-4- 
dimethylamino-azobenzene  (an  azo  d>e) 
and  certain  polycyclic  aromatic 
hydrocarbons  (PAH),  such  as  3- 
methylcholanthrene  (MCA)  (390-3911 
Som.e  carcinogenic  PAH,  by  stimulating 
metabolism,  inhibit  azo  dye 
c.ircinogenesis.  Although  the  studs'  and 
understanding  of  the  interaction(s]  of 
multiple  agents  is  not  easy,  it  becomes 
much  more  difficult  (conceptu.i'ily  as 
well  as  experimentally)  when  it  is  not 
clear  w.^ether  m.ore  than  one  agent  is 
involved.  An  example  li  the  interaction 
of  immunosuppressive  ai^ents  and  FDV. 
Although  immunosuppressive  assents  are 
presumed  not  to  induce  t.iniors,  their  use 
may  allow  the  expression  of  EBV- 
induced  car'inog-jnes:s,  as  h.is  been 
siig.ge.;'ed  for  renal  tran.splant  patients 
who  have  a  siibstanli^dly  raised 
incidence  of  tumors,  e'^pecially 
lymphomas  (138).  Since  EBV  is 
ubiquitous,  exposure  to  an 
immunosuppressive  might  result  in  an 
increased  number  of  tum.ors  in  a 
bioassay  [i.e.,  be  carcinogenic)  although 
in  f.ict  it  is  simply  allowing  expression 
of  tumors  th.it  arise  from  a  viral 
infection.  Other  agents  may  alter  the 
modulatc-s  at  any  stage  in 
carcinogenesis  and  result  in  either  more 
intense  effects  of  a  ubiquitous  agent  or 
the  exprf-Msion  of  a  tumor  derived  from 
long-lived  irreversibly  initiated  cells. 

These  examples  illustrate  just  a  few  of 
the  possibilities  of  interaction.  Some 
agents  may  stimulate  metabolism, 
interact  chemically  with  other  agents,  or 
be  so  cytotoxic  that  tumors  induced  by 
another  agent  are  killed.  Other  agents 
may  alter  modulators  of  different  st.iges 
of  carcinogenesis  or  stimulate  the 
expression  of  tumors  that  would 
normally  not  be  expressed  in  the 
li.fetime  of  the  animal.  At  present,  in  the 
absence  of  a  well  established  and 
comprehensive  theory  of  carcinogenesis, 
the  complex  interaction  of  agents  is  best 
understood  by  elucidating  the  action  of 
each  compound.  Then  the  effects  of  each 
com.pound  on  the  organism  can  be 
evaluated  and  their  interaction 
estimated, 

VIII.  SUMMARY 

Although  the  study  of  the 
phenomenology  of  cancer  was  initiated 
many  years  ago,  analysis  of  the 
mechanism.'?  involved  in  carcinogenesis 
was  started  much  more  recently,  and  the 
level  of  activity  has  risen  significantly  in 
the  last  decade.  Tins  review  has 
attempted  to  place  much  of  the  data 
concerning  cancer  inio  a  broad 
perspective.  Exposure  to  a  carcinogen 
begins  at  the  interface  of  an  animal  with 


its  environment,  and  an  agent  can  be 
modified  by  factors  associated  with  an 
orgaiiis.m  at  that  interface.  An  example 
of  this  is  the  reduction  of  benzidine- 
bastrd  azo  dyes  to  carcinogenic 
benzidine  by  gastrointestinal  microflora. 
Since  the  microflora  can  vary  with 
sp'cics  as  well  as  with  food  habits,  this 
f.."-!''.  ides  one  source  of  \  ariation  in  the 
a  :'i\ation  of  agents. 

There  is  a  wide  variety  of  processes 
lliat  are  involved  in  the  activation  and 
detoxification  of  most  agents.  The 
comp!i'xil\  of  these  processes  is 
illustrated  ty  the  major  products  of  the 
metabolism  of  bcnzo(a)p\rene,  a 
circinngen  which  needs  activation.  Life 
style,  exogenous  agents,  diet,  age.  etc. 
can  act  on  several  knels  to  alter  the 
h.ilancp  of  activation  and  deactivation. 
Examples  of  this  are  the  stimulation  of 
cellular  metabolism  produ:  ing  more 
reactive  species,  the  inhibition  of  a 
particular  pathway  r-jsulting  in  a  smaller 
amount  of  reactive  moiet\,  and  tni 
alteration  of  cell  scavengers  that  ahsorb 
reactive  metabolites  produced  by 
metabolism,  and  lower  the  overall 
concentration  of  reactive  moiety. 
Activation  and  deactivation  are 
functions  of  species,  tissue,  and  even 
individuals,  providing  another  source  of 
variation  in  response  to  a  carcinogen. 

The  interactions  of  car*  .nogens  with 
D.N'.A,  which  seem  to  be  i.rporta.'-it  for 
the  carcinogenic  action  of  m.iny 
initiator.5  and  complete  Curcinogcns. 
vary  across  the  different  classes  of 
carcinogens.  Biological  carcinogens, 
such  as  the  acute  tran.sforming 
re'roviruses.  seem  to  insert  genetic 
information  which  allows  the  expression 
of  certain  cellular  one  genes  whose 
products  are  important  fur 
transformation.  Some  of  these  products 
seem  to  have  effects  like  certain  growth 
factors.  The  discovery  that  the  don;in,.nt 
transforming  genes  of  certain  human 
cancer-derived  cells  are  similar  to 
certain  classes  of  one  genes  derived 
from  the  acute  transforming  retroviruses 
has  been  a  breakthrough  in 
understanding  certain  causal  factors  in 
human  neoplasia.  Radiations  damage 
U.N'.A.  but,  with  the  exception  of 
ultraviolet-light  (U\')  irradi.ition,  the 
iirad'atuin  products  arc  not  very  well 
characterized  and  the  role  of  the 
damage  is  not  clear.  It  has  been  shown 
that  a  particular  D.\A  damage  is 
involved  in  tee  carcinogenic  action  of 
L'V  light,  but  how  this  occurs  is  also  not 
clear.  The  specific  damage  that  many 
chemical  carcinogens  produce  in  DN.A  is 
nvji  h  better  characterized,  but  which 
lesi,;ns  are  important  in  carcinogenesis 
and  how  a  lesion  can  inter.ict  to  produce 
a  canciT  are  not  known.  "Phvsii.  d" 
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carcinogens  include  a  number  of  very 
different  agents  and  processes  which 
seem  to  have  in  common  the  production 
of  a  chronic  fibrotic  reaction. 

Two  modulators  of  DNA  damage  are 
DNA  repair  and  fidelity  of  replication, 
which  help  to  determine  the  effects  of  a 
carcinogenic  stimulus  that  survives 
through  replication  in  initiated  cells. 
Recent  work  on  DNA  repair  has 
suggested  the  importance  of  the  AOP- 
ribcsylation  system  and  has  determined 
that  there  is  a  set  of  enzymes,  the  DNA 
glycosylases,  that  confer  specificity  in 
base  excision  repair  for  different  types 
of  DNA  damage.  Also,  post-replication 
repair  has  been  found  to  be  more 
complex  than  thought  previously,  which 
may  help  explain  how  a  specific  lesion 
influences  DNA.  Since  DNA  repair  is 
modified  by  many  factors,  and  is  tissue 
and  species  specific,  this  provides 
another  source  of  variation  in  the  final 
response  of  the  organism  to  a 
carcinogen.  An  example  of  how 
knowledge  about  mechanisms  impacts 
on  risk  assessment  is  the  question  of 
how  DNA  repair  is  related  to  biological 
thresholds  for  effects  of  carcinogens. 
Statements  that  DNA  repair  results  in  a 
threshold  for  carcinogenesis  cannot  be 
substantiated. 

The  fidelity  of  DNA  replication  can  be 
altered  by  a  damaged  template  or,  more 
indirectly,  through  changes  in  the 
reaction  conditions  that  result  in 
miscoding.  Any  of  the  reaction 
conditions  could  be  altered  by  a 
carcinogen  or  by  a  change  in 
physiological  state  induced  by  a 
carcinogen,  providing  a  route  by  which 
the  DNA  could  be  altered  without  the 
formation  of  direct  binding  between  the 
DNA  and  a  carcinogen  derivative. 

Cancer  is  a  phenomenon  with  many 
steps.  In  an  experimental  paradigm,  two 
major  stages  can  be  demonstrated: 
initiation,  the  induction  of  an 
irreversible  alteration  of  genetic 
information,  and  promotion,  a  reversible 
process  terminated  by  the  final 
irreversible  alteration  of  initiated  cells 
into  neoplastic  cells.  Each  stage  can  be 
subdivided.  The  progression  of 
neoplastic  cells  into  a  cancer,  which  has 
not  been  easy  to  separate 
experimentally  from  promotion,  is  the 
final  stage  in  carcinogenesis. 

Promotion  can  occur  with  both 
exogenous  and  endogenous  compounds 
(and,  perhaps,  certain  surfaces)  and  is 
characterized  in  a  number  of  systems  by 
a  focal  proliferation  of  cells  of  which  a 
small  fraction  will  persist  after  the 
promoter  stimulus  is  removed.  Few  focal 
proliferations  in  any  experimental 
system  will  become  neoplastic. 
Although  the  aspect  of  tumor  promotion 
which  is  critical  for  tumorigenesis  is  not 


entirely  clear,  an  interesting  possibility 
is  the  induction  of  chromosomal 
alterations.  The  relationship  of  this 
process  to  viral  carcinogenesis  and  the 
mechanisms  by  which  alterations  may 
lead  to  a  neoplasm  are  explored. 
However,  a  causal  relationship  of 
chromosomal  changes  to  carcinogenesis 
has  not  been  proven.  Tumor  promoters 
are  tissue  and  species  specific,  perhaps 
providing  some  insights  into  how 
various  tissues  and  species  are 
differentially  affected  by  carcinogens. 

Neoplastic  progression,  the  process  in 
which  a  neoplastic  cell  becomes  a 
malignant  tumor,  seems  to  involve 
several  steps,  none  of  which  is  yet  well 
understood.  In  that  complex  process,  the 
role  of  the  immunological  system  as  one 
of  the  important  modulators  of 
progression  is  discussed.  An  interesting 
recent  approach  has  been  to  consider 
the  progression  of  tumors  from  an 
evolutionary,  ecological  point  of  view. 

Evaluation  of  the  effect  of  a  number  of 
agents  acting  concurrently  has  barely 
begun.  Models  for  summation, 
potentiation,  or  inhibition  of  effects  are 
poorly  developed,  especially  when 
considering  the  range  of  effects  that 
agents  have  on  a  number  of  metabolic 
and  physiological  endpoints.  Variation 
with  species,  tissue  and  individual  at 
every  stage  in  carcinogenesis  produces 
the  added  imcertainty  if  two  or  more 
compounds  interact  at  many  levels. 
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CHAPTER  2  -  Short-Term  Tests  for 
Potential  Carcinogens 

/.  IXTRODUCTION 

Cancer  can  be  induced  by  a  variety  of 
radiations,  biological,  "physical"  and 
chemical  agents,  and  is  manifested  in  a 
variety  of  phenofypes.  Notwithstanding 
our  lack  of  understanding  of  the 
mechanisms  by  which  cancer  is  induced 
and  expressed  (see  Chapter  1  of  this 
document)  there  is  an  urgent  need  to 
identify  the  agents  that  cause  and 
promote  these  diseases.  The  rapid 
identification  of  potential  chemical 
carcinogens  is  one  of  the  major  goals  of 
short-term  testing. 

The  hypothesis  that  conversion  of 
normal  cells  to  neoplastic  cells  results 
from  heritable  genetic  changes-the 
somatic  mutation  theory  of  cancer  -  was 
proposed  early  in  this  century  (1)  and 
forms  a  basis  for  the  development  of 


many  short-term  tests.  The  relationship 
of  mutation  and  carcinogenesis  has  been 
stressed  for  some  time  (2).  However, 
early  studies  relating  mutagenesis  and 
carcinogenesis  were  generally 
unsuccessful  due  in  part  to  the  need  for 
metabolic  activation  of  most 
carcinogens.  Pioneering  studies  by  the 
Millers  and  associates  (3)  on  metabolic 
activation  of  chemicals  and  the  coupling 
of  metabolic  activation  systems  and 
mutable  targets  (4,5)  allowed  further 
elucidation  of  the  possible  relationship 
between  mutagenicity  and 
carcinogenicity.  During  the  past  15 
years,  many  short-term  systems  that 
detect  mutagenesis  and  other  genetic 
effects  have  been  developed  and 
attempts  have  been  made  to  correlate 
the  results  of  these  tests  with 
carcinogenesis.  The  tremendous  number 
of  chemicals  that  remain  to  be  evaluated 
for  potential  hazard  and  the  mounting 
cost  of  currently  acceptable  rodent 
carcinogenesis  assays  amply  justify  the 
continued  effort  to  develop  and  utilize 
short-term  tests,  and  to  establish  a  mode 
for  their  application  in  assessing  the 
potential  of  chemicals  to  induce  cancer. 

The  search  for  tests  with  the 
capability  to  identify  potential  chemical 
carcinogens  has  yielded  a  variety  of 
assay  systems  with  a  diversity  of 
endpoints.  The  existence  of  such  a  large 
number  of  assay  systems 
(approximately  lOO  have  been  described 
[6.7])  reflects  both  limitations  and 
differences  between  assays,  as  well  as 
our  imcertainty  about  the  mechanisms 
of  induction  and  progression  of 
carcinogenesis.  As  described  in  Chapter 
1.  the  induction  of  cancer  may  have 
many  potential  mechanisms  (gene  or 
chromosomal  mutation,  heritable 
changes  in  DNA  transcription  reflected 
in  induction  or  cessation  of  gene 
expression,  etc.),  but  no  causal 
relationship  has  yet  been  established 
between  any  mechanism  of  induction 
and  any  specific  neoplasia.  In  addition, 
a  variety  of  factors  or  conditions  such  as 
tumor  promoters,  hormonal  levels,  rate 
of  cell  proliferation,  cell  type  specificity. 
genetic  predisposition,  etc.  are  known  to 
influence  the  expression  of  neoplasia, 
regardless  of  the  nature  of  the  inducing 
agent  Because  of  the  relatively  small 
number  of  known  human  carcinogens, 
the  predictive  capability  of  the  short- 
term  assays  is  usually  assessed  by 
validation  with  the  many  more 
chemicals  which  are  carcinogenic  in 
long-term  animal  tests. 

This  chapter  describes  the  major 
categories  of  short-term  assays  for 
chemical  carcinogens,  attempts  to 
evaluate  the  assay  systems,  and 
recommends  further  studies  required  to 
define  their  predictive  ability.  The  term 


"genetic  toxicity"  is  used  in  this  chapter 
to  indicate  any  effect  that  can  be 
attributed  to  an  interaction  between  the 
test  agent  and  the  genetic  material  of  the 
test  organism.  There  have  been  attempts 
to  classify  carcinogens  on  the  basis  of 
whether  they  show  evidence  of  direct 
interaction  with  DNA  or  act  by  some 
indirect  effect  ("epigenetic")  (8). 
However,  the  assay  systems 
conventionally  used  to  make  this 
distinction  may  not  detect  all  types  of 
chemical-DNA  interactions,  nor  do  they 
adequately  accommodate  the  tissue  or 
cell-specific  metabolism,or  target 
specificity  which  many  carcinogens 
demonstrate.  So  it  is  not  possible  to 
conclusively  make  a  clear  distinction 
between  genetically  toxic  and 
"epigenetic"  on  the  basis  of  currently 
available  in  vitro  tests.  However,  the 
fact  that  certain  factors  or  substances 
do  appear  to  induce  tumors  without 
appearing  to  react  directly  with  the 
DNA  indicates  a  need  for  development 
of  short-term  tests  complementary  to 
those  which  detect  direct  effects  on  the 
DNA  if  all  types  of  chemical  carcinogens 
are  to  be  detected. 

Many  of  the  tests  for  genetic  toxicity 
are  also  useful  in  the  identification  of 
potential  germ  cell  mutagens;  however, 
this  represents  a  distinct  application  of 
the  tests,  and  the  reader  is  referred  to 
the  recent  report  of  the  National 
Academy  of  Sciences  (9)  for  further 
information  on  this  subject.  In  addition, 
screening  of  chemicals  for  genetic 
activity  can  identify  agents  that  may  be 
involved  in  the  aging  process  or 
atherosclerosis  (10,11). 

II.  THE  SHORT-TERM  TEST  SYSTEMS 

There  have  been  numerous 
descriptions  of  the  assays  that  have 
been  developed  and  evaluated  for  their 
capability  to  detect  potential 
carcinogens,  but  the  details  of  these 
systems  will  not  be  discussed  herein. 
The  reader  is  directed  to  the  EPA  Gene- 
Tox  Evaluations  (12-40),  the 
International  Collaborative  Program  (41) 
and  the  review  by  Hollstein  et  al.  (6)  for 
details  and  further  references  to  the 
individual  systems.  The  four  principal 
biological  endpoints  represented  by  the 
available  tests  are  gene  mutation, 
chromosomal  effects,  general  DNA 
damage  and  neoplastic  transformation. 
Some  frequently  used  assays  are  listed 
in  Table  5. 

A.  Gene  Mutation 

Although  it  is  possible  to  assay  for 
chemically  induced  mutation  with  a 
variety  of  methods  in  a  number  of 
organisms  and  cells,  the  greatest  amount 
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of  information  on  tests  for  poteniidl 
Cdrcinogens  is  derived  from  a  relatively 
few  systems.  The  system  in  wh:ch  the 
largest  number  of  chemicals  has  bfon 
evaluated  is  the  Sa/monp'/ainwf.ru^amf 
test  (Ames  test)  (4J.4JI  where  several 
strains  of  the  bacterium  Salinonella 
typhimunum  have  been  genetically 
altered  in  order  to  provide  increased 
sensitivity  to  potential  mutagens   In  the 
Ames  assay,  reverse  mutations  in  the 
histidine  locus  {i.p.  from  a  histidine 
requirement  to  independenre)  are 
detected.  By  virtue  of  the  sensitivity. 
ease  and  relatively  low  cost  of 
performance  and  duration  of  the  test 
(48-72  hours),  this  assay  has  been  used 
worldwide  to  test  for  chemical 
mutagens.  Other  microbial  systems  can 
also  be  used  (Table  5)  but  have  not  been 
used  nearly  as  extensively  as  the 
Salmone!!,)  assay.  Cultured  mammalian 
somatic  cf'is  (which  are  genetically 
more  similar  to  cells  as  they  exist  in 
humans  than  to  bacteria)  such  as  the 
mouse  lymphoma  (L5178Y)  (jyj.  Chinese 
hamster  ovary  (CHO)  (141.  and  Chinese 
hamster  lung  cells  (V79)  (18/.  have  also 
been  used  to  detect  gene  mutations 
Jnduced  by  a  variety  of  chemical  agents 
and  radiations.  The  vanous  systems  that 
have  been  developed  are  capable  of 
detecting  forward  and/or  reverse 
mutations.  However,  none  of  the 
specific  gene  loci  conventionally  used  in 
the  bacterial  or  mammalian  cell 
.Tiutagenesis  systems  (his.  tk.  oua,  hgprt. 
etc..  Table  5)  appear  to  be  related  in  any 
way  to  the  cellular  changes  that  occur  in 
the  induction  of  neoplasia.  These  loci 
are  used  to  measure  the  capability  of  a 
chemical  to  interact  with  the  D.\A  of  an 
organism  in  such  a  way  as  to  give  rise  to 
mutagenic  effects.  Although  it  has  been 
widely  assumed  and  theorized  that 
neoplasia  arises  from  mutation,  it  is 
known  that  heritable  phenotypic 
changes  also  occur  in  mammalian  cells 
in  the  process  of  differentiation  and 
growth  and  such  changes  arise  without 
the  induction  of  gene  mutation. 
Consequently,  it  is  necessary  to  use 
additional  biological  endpoints  that 
reflect  the  capacity  of  chemicals  to 
cause  changes  through  other  types  of 
interactions  with  the  genetic  material. 

Tabl£  5  -  Conventionally  Used  Short 
Term  Assays 


Table  5  ■  Conventionally  usto  Short 
Term  Assays— Continued 


T,^pe  of  Assay 


Endpotfit 


Mutation 
a)  Microtxal  SvsIe<T>s 
Salmonata  HmtKtne  rey«?«o 

typfitfnunum. 
Escheticfxa  cod  TrypiopMan  reve<*or 


Refer- 


Type  o<  Assay 

tnOpant 

Re«*« 
•TKe 

E>l  Mamn-^.LSr  C«lt 

S^ster^ 

Moose  iv">[''^'^ 

TTiynMne  kfriaw 

n 

(L5i'8»l 

(BiwnodeoxyvjfvVi«  .« 
Tnfluorol-ymHina 
I'f  T)  'esiSiancwl 

CNoese  namsief 

►*rtXJ«aot^tn#*  goamne 

<4 

ovary  (CHO) 

ctxjsofiortxisrl 
tranalerase  ib 

f'KHJuarnne  16TGI 

resislarcei 

1 

CN«^ebt  ^amsidf 

i-fypoiaf  tfune  jtjanvie 

18 

King  (V79) 

p*yjs{>f¥y'tX)S¥t 
trarvstcrase  i6tg 
rwxslancei 
Ha  R  ATPase  .Cuacain 
'evstancel 

Homer 

^^yrrmtre  nineiie  I'^'i^T 

44 

lymprxjotasis 

pfxxoncnbotvi  nt>osv< 

resi^uincal 

.hfomoaorrw  6»*erts 

Many  can  •vooe  r 

(>iromo*oma* 

17  19 

*^tro  ano  .n  ^ivo 

aOerraics 
Sislor  cnroma'*) 

excnapgoa 
Micfonuctei                      ._ 
Crwomosom«  gai"  or 

loss 
T-»f>s*jcatior'      _. 

DNA  Damage 

urwcieduteri  r,N» 

^aotoactrve  nucieosMie 

40 

Sy^tf>e*s   vjOSi 

■"corporation 

(Repair  Oet'ciepi  oecterta 

Otterentiai  growtti 

»<rit«tK>r. 

K 

Mammaiier  '_«« 

^'aosf(X'riaU.>n 

C«lotar 

■>•> 

Syner  hamslar 

Anered  ce»<Mr 

emofvo  (SHE). 

morijnowgv  and 

Bajfc  c  3T3. 

growt^  pa  tie*  n. 

C3H/10T1    > 

grr7wT^  ic  sof  agar 
tumonqenitrfv 

v»al  an^ancefJ 

■r  atprupr'aie  fv«» 

36 

"Wftii'rtd  Syrian 

lamster  amoryo 

I  SHE)     S*mian 

ader>ovwus  Vpe  7 

,SA''\    f  schw  >8I 

emoryo  CWIS' 

f^ausner  "euK^rrva 

VWVJi. 

42 

12 


B  Chroniosonw  Et'ft-rts 

Changes  in  the  structure  or  number  of 
chromosomes  occur  frequently  in  tumor 
cells  (45/  and  cells  from  individuals 
exposed  to  radiation  show  evidence  of 
chromosome  damage  (46/.  Cytogenetic 
short-term  tests  have  demonstrated  that 
a  number  of  carcinogens  can  cause 
structural  alterations  of  chromosomes 
(aberrations)  in  the  bone  marrow  of 
exposed  animals  or  in  cultured  cells 
derived  from  various  tissues  (19).  There 
is  increasing  evidence  that  associates 
specific  chromosomal  rearrangements 
(translocations)  with  specific  neoplastic 
phenotypes  (47J.  Although  no  definitive 
causal  associations  have  been 
delineated,  the  use  of  molecular  and 
recombinant  DNA  techniques  promises 
to  aid  in  resolving  the  relationship 
between  translocation  of  large  segments 
of  chromosomes  and  the  specific  DNA 
sequences  involved.  Another  assay 


often  used  in  conjunction  with  the 
search  for  chromosomal  aberrations  i.s 
the  induction  of  sister  chromatid 
e\:  hani^es  (SCEs)  (48.491  that  are 
believed  to  result  from  the  induction  of 
recombination  by  DN.A  damage. 
However,  the  association  between  an 
incrcdse  in  the  frequency  of  SCEs  in 
cells  m  \  itrn  or  in  vivo  and  heritable 
(  hangps  has  not  not  been  clearly 
defined. 

It  is  also  possible  to  identify  the 
production  of  chromosome  fragments 
(niuronuclei)  in  reticulocytes  or 
erythrocytes  (50).  Induction  of 
micronuclei  has  been  associated  with 
chemical  exposure  and  is  also  believed 
to  be  indicative  of  the  ability  of 
chemicals  to  induce  chromosomal 
aberrations,  but  it  is  also  not  yet  clear 
that  the  induction  of  micronuclei  is 
related  to  heritable  changes  in  cellular 
phenotypes. 

A  long  range  potential  value  of  tests 
for  chromosomal  effects  is  that  they  may 
be  used  'o  assess  the  comparative 
(f.'-o/iA'  species)  toxicity  of  chemicals. 
Since  the  sampling  for  cells  is  non- 
destructive to  the  exposed  animal  or 
individual,  and  because  the  assays  can 
'^e  conducted  on  cultured  cells, 
comparisons  are  possible  between 
various  species  and  humans.  However. 
such  comparisons  must  be  conducted 
with  the  understanding  that  chemical 
disposition  (pharmacokinetics)  may 
vary  with  species  thus  giving  rise  to 
species-dependent  target  cell  1 

populations.  Additionally,  the 
monitoring  of  human  blood  cells  for 
chromosomal  effects  may  be  a  valuable 
method  to  assess  human  exposure  to 
hiizardous  chemicals  (51). 

C.  DNA  damage  and  repair 

These  tests  do  not  measure  mutation 
per  se.  but  DNA  damage,  or  the  cellular 
repair  of  such  damage,  induced  by  the 
chemical  treatment  of  microbial  or 
mammalian  cells.  The  most  extensively 
used  method  is  to  detect  non-S  phase 
D.NA  synthesis  (unscheduled  DNA 
synthesis  -  UDS)  in  hepatocytes  (40.52/. 
although  other  cell  lines  (40)  have  also 
been  used.  Techniques  that  measure 
DNA  strand  breaks  (23)  or  binding  of 
chemicals  to  cellular  DNA  in  vivo  or  in 
vitro  (53)  are  also  used  as  assays  for 
DNA  damage.  Other  assays  use  strains 
of  E.  co!i  or  B.  subtilis  and  are  based  on 
differential  growth  inhibition  of  DNA 
repair  proficient  and  deficient  strains 
(20.54). 

n  Cellular  transformation 

Exposure  of  cultured  mammalian  cells 
from  3  variety  of  tissues  and  species  to 
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carcinogens  (biological,  chemical  and 
radiations)  has  been  shown  to  result  in 
certain  heritable  phenotypic  changes.  A 
variety  of  these  changes  has  been 
described  (35.55),  but  some  specific 
morphological  changes  have  been 
shown  to  be  highly  associated  with  the 
capacity  of  the  cells  to  induce  tumors 
when  inoculated  into  appropriate 
recipient  animals.  Because  of  this  ability 
of  transformed  cells  to  produce  tumors 
in  recipient  hosts,  these  assays  have 
been  considered  by  some  to  be  the 
short-term  systems  most  relevant  to 
detection  of  chemical  carcinogens 
(6,35.51).  Several  cellular  systems 
derived  from  rodent  embryos  have  been 
used  to  identify  chemical  carcinogens 
(Table  5),  some  of  which  use 
concomitant  infection  with  transforming 
or  nontransforming  viruses  (35,55). 
There  is  no  clear  understanding  of  the 
mechanism  oi  in  vitro  transformation, 
and  it  is  likely  that  the  various  heritable 
alterations  can  occur  through  one  of 
several  possible  mechanisms.  Recent 
innovative  advances  at  the  cellular  and 
molecular  level  are  having  a  major 
impact  on  our  understanding  of  this 
process  (56,57).  As  the  implications  of 
studies  on  oncogenes  and  transfected 
transforming  genes  become  better 
understood  and  are  incorporated  into 
methods  for  detecting  carcinogens  (see 
Chapter  1),  there  is  the  promise  of 
significant  improvement  in  the  accuracy 
with  which  these  systems  can  be  used  to 
detect  carcinogenic  chemicals. 

E.  In  vitro  promotion  systems 

The  existence  of  chemicals  which 
appear  to  cause  (or  promote)  cancer  by 
mechanisms  which  may  or  may  not 
directly  involve  the  genome  (see 
Chapter  1)  has  necessitated  the 
development  of  short-term  systems  that 
can  detect  these  types  of  chemicals. 
However,  it  should  be  emphasized  that 
chemicals  may  have  both  initiating  and 
promoting  activity,  and  the  two 
properties  are  not  mutually  exclusive. 
The  V79-metabolic  cooperativity  assay 
(58)  has  been  the  most  thoroughly 
studied  in  vitro  system  developed  to 
detect  chemicals  with  promoting 
activity.  A  basis  for  this  assay  has  been 
attributed  to  the  interruption  of  cell-to- 
cell  communication,  although  the  exact 
mechanism  is  unknown.  Further  studies 
with  this  and  other  promotion  systems 
are  needed  before  they  could  be  reliably 
used  as  test  systems  to  detect  chemicals 
that  act  as  promoters  of  tumorigenesis. 

F.  In  vivo  short-term  bioassays 

Several  short-term  in  vivo  bioassays 
to  detect  carcinogens  and/or  promoters 
have  been  developed.  Of  these  assays. 


the  mouse  skin  papilloma  system  and 
the  strain  A  mouse  lung  adenoma  have 
been  used  for  testing  while  the  liver  foci 
bioassay  is  still  in  developmental  stage. 
These  systems  are  generally  viewed  as 
intermediate  in  biological  relevance 
between  in  vitro  systems  and  the  long- 
term  animal  bioassay  because  in  vivo 
metabohsm  and/or  chemical  disposition 
are  provided  for  by  in  vivo  exposure. 
However,  as  with  the  in  vitro  tests,  the 
relevance  of  the  endpoints  measured  to 
the  development  of  malignant  tumors 
remains  an  open  question. 

The  mouse  skin  papilloma  system, 
first  reported  by  Berenblum  (59),  is 
based  on  a  multistage  (initiation  and 
promotion)  hypothesis  of  cancer 
induction  and  has  been  developed 
further  in  other  laboratories  (60-64).  The 
system  relies  on  the  induction  of  benign 
papillomas,  although  carcinomas  do 
develop  in  the  later  course  of  the  assay. 
Variations  in  experimental  test  design 
reportedly  allow  chemicals  to  be 
classified  as:  initiating  carcinogens, 
promoters,  complete  carcinogens 
(chemicals  with  both  initiating  and 
promoting  activity),  co-carcinogens,  and 
co-promoters  (64).  Several  strains  of 
mice  have  been  used  in  the  assay,  but 
the  SENCAR  stock  appears  particularly 
sensitive  (64).  The  mouse  skin  papilloma 
assay  is  the  in  vivo  system  in  which  the 
greatest  numbers  of  chemicals  have 
been  tested  (65);  however,  many  of  the 
chemicals  investigated  have  been 
polycyclic  aromatic  hydrocarbons,  and 
the  usefulness  of  the  system  to  test  other 
classes  of  chemicals,  or  chemicals  with 
organ  speciHcity  other  than  skin,  is  not 
presently  clearly  known. 

The  strain  A  mouse  lung  adenoma 
system  wias  developed  by  Shimkin  and 
colleagues  (66-69).  Although  lung 
adenomas  do  occur  spontaneously  in 
mice,  the  strain  A  mouse,  unlike  other 
strains,  has  nearly  a  100%  lifetime 
incidence  (69).  Therefore,  the  assay 
appears  to  rely  on  decreasing  the  time- 
to-tumor  onset  by  the  test  chemical, 
although  Stoner  and  Shimkin  consider 
the  test  chemical  to  be  inducing  rather 
than  accelerating  the  process  (6ii.69).  A 
wide  spectrum  of  chemical  classes  has 
been  tested  in  the  lung  system  (for 
review,  see  69)  and  good  correlations  of 
results  and  the  tumorigenicity  of  the 
chemicals  have  been  reported  although 
one  study  using  diverse  coded  chemicals 
did  not  find  a  high  correlation  (70).  The 
system  has  been  criticized  because  the 
adenoma  is  a  benign  growth  and  an 
analogous  tumor  does  not  appear  in 
humans. 

The  induction  of  altered  foci  in  rat 
liver  systems  has  also  been  studied  for 
use  as  short-term  in  vivo  assays  for 


carcinogens  and  promoters.  However, 
these  systems  are  relatively  new  and 
are  still  in  a  developmental  stage 
compared  to  the  mouse  skin  papilloma 
and  lung  adenoma  assays.  The  rodent 
liver  systems  have  been  used  by  Peraino 
et  al.  (71),  Pitot  et  al.  (72),  and  Solt  and 
Farber  (73),  to  study  the  initiation/ 
promotion  phenomena.  The  endpoints 
that  have  been  measured  include  the 
appearance  of  foci  in  the  liver  which 
have  increased  gamma-glutamyl 
transpeptidase,  basophilia,  or 
diaphorase;  or  foci  with  decreased 
glucose-6-phosphatase,  adenosine 
triphosphatase  or  iron  storage  (see  74 
for  review).  Chemicals  can  be  tested 
either  for  initiating  or  promoting  activity 
in  the  liver  assays.  Since  defined 
protocols  have  not  yet  emerged,  further 
development  is  required  before  the 
possible  value  of  the  approach  in  a 
routine  testing  program  can  be  assessed. 
In  addition  the  relationship  of  the 
altered  liver  foci  to  hepatocellular 
neoplasms  remains  to  be  determined. 

///.  FACTORS  IN  TEST  EVALUATION 

A.  Metabolic  Activation 

Most  target  cells  used  in  short-term 
tests  have  limited  endogenous  metabolic 
capability  for  xenobiotics  and,  therefore, 
must  be  supplemented  with  an 
exogenous  metabolic  activation  system. 
The  metabolic  activation  systems 
employed  in  short-term  tests  may  be  one 
of  the  major  limitations  in  these  assay 
systems,  because  a  chemical  may  show 
a  different  metabolic  profile  in  vitro 
from  what  would  occur  in  vivo.  From  a 
testing  point  of  view,  a  major  concern  is 
that  specific  activating  enzymes  or 
pathways  may  be  decreased  or  lost 
during  preparation  of  the  metabolic 
activation  system,  thereby  giving  a  false 
negative  result  with  the  test  chemical. 
Alternatively,  enhanced  activation  of 
certain  chemicals  would  also  be 
possible  (false  positive).  Essentially, 
three  types  of  metabolic  activation 
systems  have  been  used  with  target 
organisms  -  host-mediated  (24,75),  intact 
cells  (76,77),  and  organ  homogenates 
(usually  9000  x  g  supematants  called  S9 
[10,43]).  Most  short-term  assays  have 
used  rat  liver  S9  preparations  because 
of  the  ease  of  preparation  and  storage, 
capability  to  activate  many  chemical 
classes,  and  the  relative  compatibility 
(nontoxicity)  with  most  target  organisms 
used  in  genetic  toxicity  testing. 
However,  it  is  also  known  that  liver  S9 
preparations  may  cause  different 
responses  in  vitro  from  what  would 
occur  in  vivo  due  to  factors  such  as: 
organotropic  differences,  chemical 
induction  of  S9  preparations,  and 
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destruction  of  certain  aclivatiun 
enzymes  during  S9  preparation, 
decrease  in  conjugation  capability,  ulc. 
Therefore,  the  inabiUty  of  S9 
preparations  to  mimic  In  vi^o  activation 
has  provided  the  impetus  to  modify  S9 
utihzation  and/or  investigate  other 
metabolic  activation  systems. 

Intact  cells  are  another  exogenous 
metabolic  activation  system  used  m 
short-term  tests  (T7J.  These  cells  can  be 
primary  cultures  prepared  from  various 
organs  (liver  is  most  common), 
embryonic  cells  that  have  been  cultured 
only  a  short  time,  or  in  certain  cases, 
established  cell  lines.  For  such  an 
activation  system  to  function,  the  test 
chemical  mur.t  be  taken  up  by  the 
activating  cell,  be  metabolized,  and  the 
activated  product  be  transferred  to  the 
indicator  cell.  Thus,  a  negative  response 
with  a  cellular  system  m^y  be  a  function 
of  the  uptake  of  the  test  substance  and 
the  transfer  and  stability  of  active 
metabolites.  Smce  most  cells  lose 
significant  metabolic  CdpHbility  with 
time  in  culture,  certain  enzyme  systems 
may  be  functional  at  reduced  levels. 
However,  this  loss  of  activation 
capability  can  be  at  least  parti  illy 
overcome  by  the  use  of  freshlv  prepared 
primary  cells. 

In  the  host-mediated  assay,  the 
indicator  organism  is  introduced  into  the 
peritoneal  cavity  or  m;fcled  into  the 
circulatory  system  of  an  intact  mammal 
(24.75).  The  animal  is  then  treated  with 
the  substance  under  test,  sacrificed,  and 
the  test  organism  removed  and 
examined  for  mutation  induLiiiin.  .A 
wide  range  of  indicator  o'-jjanisnis  hds 
been  used  (J-4/.  Because  an  organism 
foreign  to  the  host  is  commonly  used  as 
the  indicator  organism,  problem.s  arise 
such  as:  1)  interaction  betvveon  the  host 
and  the  indicator  organism,  iru.ludinx 
immunological  interactions,  and  2)  the 
limited  time  the  indicator  organism  c-an 
be  kept  in  the  animal.  Therefore,  this 
system  is  unable  to  detect  many 
carcinogens  and  chemicals  which  show 
in  vitro  mutagenesis. 

Attempts  to  improve  metabolic 
activation  systems  are  certainly 
worthwhile  and  have  increased  our 
ability  to  detect  carcinogens  using  in 
vitro  methods.  One  must  accept. 
however,  that  it  is  not  possible  to  mimic 
in  VIVO  metabolism  in  a  peiri  plate  and 
that  negative  in  vitro  results  may 
represent  "false  negatives"  and  positive 
in  vitro  results  may  represent  "false 
positives."  These  possibly  erroneous 
test  results  due  to  metabolic  activation 
can  sometimes  be  resolved  through  the 
use  of  short-term  m  vivo  rodent  assays. 
A  testing  scheme  has  been  proposed  by 
Ashby  (78)  whereby  short-term  rodent 


assays  are  employed  to  study  further 
chemicals  falsely  identified  in  the  in 
vitro  systems. 

B.  Statistical  Evaluation  of  Short-term 
Tf'st  Data 

The  overwhelming  majority  of  short 
term  test  data  in  the  literature  has  not 
been  statistically  evaluated.  In  general, 
decisions  of  "positive"  and  "negative" 
are  made  on  a  subjective  basis  or  on  the 
b.isis  of  simple  statistical  procedures. 
Recently,  several  statistical  procedures 
have  been  proposed  for  the  Salmonella 
assays  (79  81).  the  mammalian  cell 
mutation  I82j  assays,  and  discussions  nf 
statistical  approaches  apprar  in  the 
respective  Cene-Tox  repors,  but  there 
IS  no  consensus  as  to  which  particular 
procedures  should  be  used  for  data 
evaluation. 

C.  Factors  in  the  Correlation  of  Assays 
with  Carcinu^fnesis 

Because  short-term  tests  for 
carcinogens  employ  neither  the 
organism  (humans)  or  the  biological 
endpuint  (cant  er)  of  concern,  there  is  a 
need  for  a  great  deal  of  extrapolation  of 
test  results,  and  hence  the  demand  for 
proving  the  validity  of  the  tests  is  great 
However,  after  more  than  a  decade  of 
effort  to  demonstrate  the  utility  of  short^ 
t,>rm  tests  in  prtniicting  carcinog.'nuity. 
It  IS  still  diffiiult  to  find  sufficient  test 
results  to  assess:  1)  the  performance  of 
an  assay  within  or  among  chemical 
classes:  2)  the  activity  of  a  chemical  in  a 
variety  of  tests:  or  3|  the  performance  of 
a  group  of  the  tes's  on  evi'i-i  a  small 
group  of  chemicals.  This  deficiency  in 
the  existing  data  results  lars»'ly  from 
two  factors.  First,  there  has  not  been 
enough  of  an  effort  to  evaluate 
systematically  a  large  number  of 
chemicals  in  a  group  of  selected  assays, 
and  second,  there  is  a  marked 
deficiency  of  genetic  toxicity  results  on 
noncarcinogens  This  latter  point 
presents  an  immediate  ohslai  le  to  the 
evaluation  of  short  term  tests  for 
carcinogens,  since  in  the  absence  of  an 
adequate  data  base  on  noncarcinogens, 
it  is  not  possible  to  determine  the 
performance  of  a  siriKle  test  or  group  ijf 
tests  in  discriminating  between 
carcinogens  and  non-carcinogens. 

J  Definition  of  Some  Terms.  The 
reliability  of  a  short-term  test  system 
may  be  defined  as  its  ability  to  predict 
accurately  a  chemical's  //;  i.iu 
carcinogenicity.  The  standard  against 
which  short-term  test  results  are  most 
often  compared  is  the  rodent  cancer 
bioassay.  A  short-term  test  which 
correctly  identifies,  when  used  without 
bias,  a  high  percentage  of  known 
carcinogens  and  noncarcinogens  is 


assumed  to  be  capable  of  predicting  the 
carcinogenicity  of  chemicals  of 
unknown  activity  with  the  same  degree 
of  ac(  uracy.  The  short-term  assay's 
performance  can  be  expressed  by  three 
criteria:  sensitivity,  specificity,  and 
accuracy.  Sensitivity  is  the  proportion  of 
carcinogens  giving  positive  results: 
spe(  ificity  is  the  proportion  of  non- 
carcinogens  giving  negative  results:  and 
accuracy  is  the  overall  proportion  of 
correct  results.  Unfortunately  many,  if 
not  all,  previous  test  system  evaluations 
have  been  characterized  by  an 
inadequate  number  of  non-carcinogons, 
and,  hence,  a  determination  of 
specificity  and  accuracy  is  severely 
limited.  Also,  the  accuracy  of  short-term 
tests  could  be  altered  by  the  ratio  of 
(an  inogens  and  non-carcinogens  in  the 
test  sample  (8:)/.  Additionally,  the 
expected  accuracy  of  a  test  battery  (see 
below)  is  influenced  by  the  number  of 
t>'st.s  in  the  battery  and  the  number  of 
individual  tests  required  to  be  positive 
before  the  chemical  is  considered  to  be 
positive  in  the  battery  (8-1). 

2.  Xon-carcini);^ens  and  Test  Ana/\si.'i. 
The  inadequate  identification  of,  as  well 
as  the  use  of.  non-carcinogens,  as  has 
been  noted,  is  one  of  the  key  problems. 
Many  chemicals  have  been  identified  as 
non-carcinogenic  merely  on  the  basis  of 
tht'ir  chemical  structure  or  perfunctory 
carcinogenesis  tests.  To  date,  relatively 
few  chemicals  used  as  non-carcinogtms 
in  short  term  tests  have  been  tested  in 
lifetime  studies  using  adequate  chemical 
exposures.  A  major  source  of 
information  on  noncarcinogens  is  thjt  of 
the  NCI/.VTP  rodent  bioassay  where 
two  sexes/species  are  exposed  at 
sufficient  concentration  of  the  ch-^mical 
and  for  sufficient  duration  to  insure  that 
the  chemical  has  been  tested 
adequately.  However,  few  of  these  non- 
carLinogens  have  been  tested  in  most 
genetic  toxicity  assays  (85).  In  addition, 
factors  that  determine  a  "positive"  or 
"negative  '  short  term  test  response  for  a 
tcs'  (  hemical  can  vary  from  laboratory 
to  laboratory  or  even  experiment  to 
experiment  within  a  laboratory.  Often 
parameters  such  as  control  background 
levels,  .icceptable  range  of  positive 
control  responses,  statistical 
significance  of  test  chemical  response, 
etc.,  all  of  which  are  important  in 
determining  whether  a  chemical  is 

positive"  or  "negative",  can  be 
subjective  Such  uncertainties  could 
lead  to  an  inaccurate  estimation  of  the 
sensitivity  and  specificity  of  short  term 
tests. 

3.  Test  E.- '-/poll its  ami 
Canino^enicity.  The  development  of  the 
.Xmes  test  and  subsequent  short-term 
tests  were  predicated  on  the  assumpfian 
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that  most  otircinogens  were  mutagens 
and.  conversely,  that  mutagenic 
chemicals  will  be  carcinogenic.  Implicit 
in  this  reasoning  is  the  hypothesis  that 
nonmutagens  will  not  be  carcinogenic. 
However,  this  conclusion  put  forth  by 
Anii'S  pt  al.  (5!  and  supported  by  otheis 
IH6-9UI.  that  carcinogens  are  mutagens 
and  the  majority  of  non-carcinogens  are 
nut  mutagens,  may  he  based  on  biased 
data.  The  majority  of  the  data  used  to 
justify  this  statement  comes  from 
studies  where  the  identity  of  the 
chemicals  and  their  carcinogenicity 
were  known  to  the  investigators  before 
they  were  tested.  Because  the 
investigators  knew  the  identity  of  the 
chemicals  ai^id  their  "expected" 
mutagenicity,  the  test  protocols  could  be 
mndifiefi  until  the  desired  results  were 
oli!;'.ined.  While  these  practices  may 
lead  to  a  t.'ue  picture  of  the  mutagenicity 
of  a  chemical,  and  are  necessary  for  the 
assay  system  development,  they 
probably  tend  to  overestimate  the 
( .irr.inogenicity/  mutagenicity 
cotrrl.itions. 

Tiie  correl.ition  of  data  obtained  for 
other  cndpoints  \i  e.  L'DS,  cell 
transformation,  SCE  induction,  etc  )  with 
carcinogenesis  data  also  is  subject  to 
the  same  limitations.  However,  the 
correlations  between  results  from  these 
other  systems  and  carcinogenesis  are 
further  complicatt;d  by  the  lack  of  an 
adequate  data  base  on  ctiemicals  of 
different  cLisses.  and,  in  some  cases  a 
lack  of  demonstrated  ii'terlabor.itory 
reproducibility  of  test  results. 

A  n;ethod  which  may  establish  nif)re 
objectively  the  correlations  between 
short-term  test  results  and  rodent  (or 
human)  carcra(ik;enicity  is  one  wheie 
chemicals,  coded  so  their  identity  is 
unknown  to  the  persons  conducting  the 
assay,  are  tested,  and  all  the  test  results 
are  jud^.-d  bv  the  s.jme  criteria.  Thus, 
the  one  conducting  the  test  does  not 
know  whether  the  short-term  test  results 
and  conclusions  are  "right"  or  "wrong" 
until  after  a  determination  is  made.  This 
ai'proach  may  minimize  the  proportion 
of  can  inogens  detected,  but  it  also 
eliminates  preconceptions  about  the 
activity  nf  the  chemical.  In  actual 
practice,  however,  additional  testing 
using  modified  protocols  can  be  done  on 
chemicals  whose  structure  would  lead 
one  to  believe  that  the  original  test 
ccriditions  were  not  appropriate.  For 
example,  some  benzidine-based  dyes 
rf-qiiire  reducing  conditions,  followed  by 
an  .oxidative  system,  rather  than  a 
stre.ily  o.xidative  system  for  their 
activation.  Therefore,  choice  of  test 
.systems  should  vary  with  chemical  class 
or  nature  of  the  test  chemical,  but 
determinations  of  response  should  be 


independent  of  knowledge  of  the 
chemical's  identity. 

4.  Attempts  to  Eva'uute  Short-tcnn 
Test  Performance.  Though  not 
definitive,  there  have  been  several 
systematic  efforts  to  evaluate  the  short- 
term  assays,  singly  or  in  combination, 
for  their  ability  to  detect  or  predi,.t 
chemical  carcinogens.  The  largest  effort 
to  dale  was  conducted  by  the  Gene-Tox 
Program  of  the  U.S.  Environmental 
Protection  Agency  and  is  a  multi-phased 
effort  to  review  and  evaluate  selected 
bioassays  for  mutagenicity  and  rebited 
endpoints  using  the  published  li'er.iture. 
Initially,  the  literature  published  from 
19G9-1979  was  reviewed  to  assess  lest 
system  performances,  to  determine  the 
chemicals  tested,  and  the  ability  of  the 
various  systems  to  discriminate  between 
carcinogens  and  non-carcinogens. 
Reports  on  tlie  individual  systems  ha\e 
been  published  in  Mut.itioii  Resean.h 
(12-40).  During  the  second  phase,  a 
computerized  data  base  of  over  2nOO 
chemicals  is  being  analyzed  to 
determine  w^hich  tests  or  combination  of 
tests  may:  1)  be  used  fTr  routine 
siTeening  or  need  further  development; 
2]  determine  if  specific  types  of  genetic 
damage  are  related  to  chemical  class:  3) 
discriminate  between  carcinogens  and 
non-carcinogens;  and  4)  predict 
heritable  mutagenic  risk.  To  aid  in 
evaluating  system  performance,  the 
Gene-Tox  Program  convened  a  panel  to 
review  and  evaluate  ihe  literature  en 
cliemicals  designated  as  carcint  genu; 
and  to  develop  a  list  of  carcinopeiis  and 
non-carcinogens  which  could  be  usi-d  \\\ 
dctoi mining  system  performance. 

The  International  Piot;ram  for  t'le 
Evaluation  of  Short-Term  Tests  for 
Carcinogenicity  (41)  was  a  coordinated 
effi)rt  designed  to  determine  and 
compare  the  ability  of  a  series  of  short- 
term  tests  to  identify  carcir  ig.ms  and 
nc.nrarcinogens.  Sixty  laboratories 
participated,  using  the:,r  own  labi.ir.iturj 
protocols,  to  test  coded  samples  of 
chemicals  supplied  from  a  commo'i 
source.  Test  results  from  this 
collaborative  study  led  to  the  following 
general  conclusions.  First,  while  short- 
ierm  tests  are  useful  in  the  assessment 
of  potential  carcinogenicity,  no  single 
test  or  group  of  tests  was  capable  cf 
detecting  correctly  all  carcinogens  and 
noncarcinogens.  Secondly,  there  are  ;/; 
vitro  eukaryotic  assays  that  may 
complement  the  bacterial  tests  by 
identifying  carcinogens  not  detected  in 
baL;teria. 

Following  the  comipletion  of  the 
collaborative  study  discussed  abo\e.  a 
subsequent  study  was  initiated  to  focus 
specifically  on  the  evaluation  of /;i  vitro 
eukaryotic  assays  with  potential  for 


identifying  carcinogens  not  detected,  or 
poorly  detected,  in  b.icterid  nutation 
tests  '(91). 

Other  systematic  attempts  to  evaluate 
Ihe  short-term  assays  include  an 
analysis  of  their  ability  to  detect 
pesticides  (92}  and  a  series  of  reports 
prepared  for  the  Internation,il 
Commission  for  Protection  Against 
Environm.ental  Mutagens  and 
Carcinogens  (ICPEMC)  (78.93).  The 
NIH/NTP  is  currently  conducting  a 
systematic  genetic  toxicity  assay  of 
chemicals,  both  carcinogens  and  non- 
carcinogens,  tested  or  under  test  in  the 
rodent,  two  sexes/species 
carcinr'geTiesis  assay.  The  major 
categ<?iies  of  genetic  toxicity  are 
represented,  and  the  chemicals  are 
tested  under  code. 

IV.  PR.XCTJCAL  AS.'^^A  y  L TIIJZ. \  TfOX 

.■\.  Assay  Selection 

The  proposed  use  of  short-term  tests 
to  detect  or  predict  chemical 
carcinogens  is  based  on  two  factors: 
fiist,  that  they  require  less  time  to 
conduct  than  a  rodent  carcinogenicity 
study:  and,  second,  that  they  are  less 
cosily.  Currently  used  tests  require  from 
a  few  days  to  several  weeks  to  conduct, 
an.d  the  costs  may  range  from  lOCO  to 
20,000  dollars  per  chemical. 

Since  there  has  been  little  success  in 
establishing  a  cause-effect  reiatiouship 
between  specific  genetic  changes  and 
cmcer.  all  categories  of  induced  genedc 
i;bange  may  be  potential  mechanisms  by 
which  cancers  arise,  and  this  is  reflected 
m  the  variety  of  endpoints  defected  by 
short  term  tests.  Current  short  term 
testing  practices  generally  involve 
groups  of  tests  selected  on  the  basis  of 
theoretical  prudence  rather  than  on  an 
empirical  ds.'monstr-ition  of  their  ,>bility 
to  prc^dict  carcinogeui.-.ity.  By  thi>oretical 
prudence,  it  is  meant  that  a  ran'je  of 
oryanisms  (bacteria,  veasts.  cul.uied 
mamm<i!i-n  cells,  intact  rodents)  and 
endpoints  (gene  m.utations. 
chrumoson-.dl  damage.  DN.A  damage, 
and  //;  vitro  neoplastic  transform .Jtion) 
are  employed  in  an  attempt  not  to  miss 
any  effect  that  might  be  related  to  the 
carcinogenicity  of  the  test  agent. 
However,  until  the  time  that  ba'^ic 
research  on  mechanisms  of  cancer 
induction  provides  us  with  a  better 
understanding  of  the  process,  it  will  be 
necessary  to  base  testing  strategies  on  a 
combination  of  theoretical  prudt;nce  and 
correlative  evidence  obtained  by 
comparing  short-term  test  results  with 
carcinogenicity  test  results. 

In  the  selection  of  short-term  tests, 
factors  other  than  ability  to  discriminate 
between  carcinogens  and 
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noncarcinogens  must  be  r.onsidered. 
Reproducibility  of  test  results  is  j 
paramount  consideration  thr:t  ctpphes 
not  only  to  reproducibility  within  <i 
laboratory  but  also  to  aj^rrpnitnt  of  test 
results  among  laboratories.  When 
testing  chemicals,  the  ability  to 
reproduce  test  results  qualital:vpl>  is 
more  important  than  quantitative 
reproducibility.  Quantitative  diffcrf  nccs 
in  test  responses  represent  the  decree  of 
resporwe  and  may  be  attributed  to 
protocol  variables.  However,  qualilatue 
differences  are  more  serious  and  affect 
the  judgment  of  whether  a  test  chemir.il 
is  "positive"  or  "negative."  Therefore, 
short-term  test  selection  should  be 
based  on  reproducibility  as  well  as 
reliability,  sensitivity,  specificity,  and 
accuracy.  In  addition,  the  degree  of 
development  of  a  particular  ass^y 
system  should  also  be  taken  into 
consideration  when  selecting  tests  for 
use  in  a  screening  program  This 
includes  a  consideration  of  the  number 
of  laboratories  performing  the  assay, 
degree  of  protocol  standardization,  and 
a  consideration  of  the  number  of 
chemicals  and  chemicahclasses  which 
have  been  tested  in  the  assay. 

B.  .'\ssuy  Application 

The  application  of  short-term  tests  to 
chemical  safety  evaluation  raises 
questions  at  several  levels  of  the 
process.  As  discussed  above,  assay 
performance  must  be  known  to 
determine  which  tests  are  useful.  Next, 
it  must  be  decided  how  many  tests  to 
use  and  in  what  scheme  or  order  they 
will  be  utilized.  Tier  and  Battery  testing 
approaches  have  been  proposed.  In  the 
Tier  approach,  the  choice  of  assay 
system  varies  depending  on  the  activity 
of  the  chemical  in  the  previous  system. 
beginning  usually  with  the  S. 
typhimunum  assay.  Therefore,  decisions 
are  made  after  each  test  result  is 
obtained.  With  the  Battery  approach. 
the  test  chemical  is  assayed  in  a  group 
(battery)  of  systems  and  a  decision  on 
the  activity  of  the  chemical  made  when 
all  results  have  been  obtained. 

Once  test  results  from  the  short-term 
test  scheme  have  been  obtained,  it  must 
then  be  decided  how  to  utilize  the 
results.  Within  the  framework  of  testmy 
or  evaluating  chemicals  for  potential 
carcinogenicity,  where  possible 
regulatory  action  on  the  chemical  m.iy 
be  involved,  short-term  test  results  (,in 
be  used  to  influence  the  process  at 
numerous  points  including: 

(a)  The  nomination  and/or  selection 
of  the  chemical  for  prechronic  and 
chronic  studies; 

(b)  The  selection  of  prechronic  studies 
to  be  conducted; 


(c)  The  decision,  used  in  combination 
with  prechronic  results,  to  proceed  with 
chronic  studies; 

(d)  The  evaluation  of  chronic  toxicity 
results,  as  a  source  of  additional 
information; 

(e)  The  desii^n  of  postchronic  studies. 
.ig.iin  as  an  additional  source  of 
information,  to  further  elucidate 
mechanisms  of  activity. 

In  tlie  industrial  setting,  short-term 
tests  can  be  (and  are)  used  extensively 
in  product  develfjpmcnt,  process 
improvements,  product  registration. 
evaluation  of  occupational 
environments,  etc. 

It  IS  generally  agreed  that  a  scheme 
employing  multiple  tests  is  a  better 
Hp[;rnach  to  carcinogen  screening  than 
the  use  of  a  single  test.  The  tests  used 
should  not  be  limited  to  prokaryotu;  or 
lower  pukaryotic  test  svstems  and 
should  include  assavs  for  more  th,in  one 
ycnctic  endpoint.  A  probli'm  that  is 
immediately  encountered  when  multiple 
test  systems  are  used,  however,  is  a 
mixture  of  positive  and  negative  results. 
The  resolution  of  this  problem  is  not 
easy,  and  several  authors  I94^H<I  ha\i.' 
attempted  to  deal  with  the  issue.  Kor  the 
present,  there  are  at  least  three 
approaches  to  dealing  w'th  such 
conflicting  test  results.  One  may:  1]  use 
d  weight-of-evidence  appro.ich  to  i  .ill  a 
chemical  positive  by  some 
predetermined  criterion;  2)  use  one's 
best  scientific-judgment  to  reach  a 
conclusion  on  a  chemical-by-chemical 
basis;  or  3|  simply  postpone  jiidyinent 
until  the  time  that  a  sufficiently  large 
data  base  is  available  to  permit  an 
unequivocal  conclusion  from  any 
pattern  of  positive  and  negative  results 
This  last  choice  is  rarely  acceptable, 
and  current  practice  generally  utilizes 
some  com!)ination  of  the  first  two.  The 
systematic  accumulation  of  addition, d 
knowledge  on  cross-system  testing  of 
various  classes  of  chemicals  should 
provide  insight  into  the  propi-r  choices 
of  short-term  systems  in  assessing 
potential  carcinogenic  activity. 

C.  Fixture  Directions 

Short-term  tests  for  genetic  toxicity 
and  other  effects  continue  to  hold 
promise  of  improv  ing  our  ability  lo 
identify  potential  chemical  carcinogens. 
However,  there  is  at  present  insufficient 
(icila  available  to  justify  the  use  of 
1  iirrent  tests  to  supplant  animal 
bioassays.  To  improve  the  interpietation 
of  short-term  test  results,  there  is  a  need 
for  a  s>  stematic  effort  to  obtain  across- 
test  results  using  optimal  test  protocols 
and  ended  chemicals,  with  particul.ir 
emphasis  on  non-carcinogens.  It  is  clear 
from  available  results  that  no  one  assay 


system  is  adequate,  but  it  is  not  yet 
possible  to  determine  which 
combination  of  test  sv  stems  is  m^st 
appropriate  for  most  carcinogens. 
Studies  are  needed  to  determine  if 
ham.an  cells  or  tissues  would  be  better 
predictors  of  human  carcinogenicity 
than  the  currently  used  rodi  nt  systems. 
Some  carcinogens,  by  viitue  of  their 
intrinsic  mechanism  of  action,  will  not 
be  identified  by  avaiLiblo  tests,  and  we 
must  continue  to  search  for  assay 
systems  that  accommodate  the  various 
molecular  mechanisms.  Concomitantly 
we  must  continue  to  improve  our 
understanding  of  the  results  of  rodent 
assays  for  carcinogens.  Where  there  is  a 
dichotomy  of  results  between  genetic 
toxicity  or  other  short-term  test  system^ 
and  the  results  of  rodent 
carcinogt!nicity,  appropiiate  follow-up 
studies  in  the  appropriate  systems 
should  be  conducted  to  determine  the 
b.isis  for  such  differences. 

V  SUMMARY 

While  ni.iny  assay  systems  have  been 
d(>veloped  and  proposed  to  detect  or 
a.ssess  the  genetic  toxicity  of  chemicals, 
they  can  be  generally  grouped  into  four 
categories;  gene  mutation,  chromosome 
effects,  DN'A  damage,  and 
transformation.  The  internal  momentum 
of  the  field  has  resulted  in  the 
emergence  of  a  few  systems  or  tests  in 
each  category  that  have  been  used 
extensively  to  assess  potential 
carcinogenicity,  and  the  various  assays 
wiihin  each  grouping  have  characteristic 
strengths  and  weaknesses.  The  test 
systems  m.ust  be  demonstrated  to  have 
reliability,  sensitivity,  specificity  and 
accuracy  and  to  be  reproducible  both 
within  and  between  laboratories.  The 
various  systems  also  measure  different 
biological  endpoints,  and  there  is  no 
reason  to  expect  that  all  chemicals  will 
cause  an  effect  in  all  systems.  Since  no 
causal  relationship  has  been  established 
between  any  specific  mechanism  of 
induction  and  any  specific  type  of 
neoplasia,  we  are  presently  limited  in 
our  ability  to  predict  potential 
carcinogenicity  of  a  chemical, 
particularly  when  there  is  apparent 
disagreement  between  different  in  vitrn 
test  results. 

1  he  consensus  of  available 
information  suggests  that  short-term 
tests,  when  properly  used  and  validated, 
can  provide  strong  indications  of 
potential  carcinogenicity.  However. 
based  upon  our  limited  knowledge  of  the 
mechanisms  of  cancer  induction,  it 
appears  that  there  will  be  classes  of 
carcinogens  that  are  not  detected  by 
currently  available  short-term  tests. 
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Chemirals  which  act  by  a  genetic 
nif(  hanism  but  which  have  a  high 
df'gree  of  organ,  species,  or  sex 
specificity  may  be  predictably  difficult 
to  detect  in  any  in  vitro  genetic  toxicity 
system  since  the  short-term  system  may 
not  adequately  simulate  the  basis  for 
thpse  specificities.  Additionally, 
chemicals  which  appear  to  act  by  non- 
gcn;itic  mechanisms  would  not  be 
detected  in  currently  available  short- 
term  tests. 
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CHAPTER  3--LONG-TERM 
CARCINOGEN  BIOASSAY 

/.  LONG-TERM  CARCINOGEN 
BIO  ASS  A  Y:  GUIDELINES  FOR 
PROTOCOLS 

A.  Background 

The  current  carcinogen  bioassay  in 
rodents  has  its  origins  in  research 
efforts,  begun  in  the  1920s,  that  sought  to 
determine  the  carcinogenic  potential  of 
chemicals  as  well  as  to  delineate  the 
mechanism  by  which  they  produce 
cancer  (1.2).  Animal  strains  were 
developed  and  tested  for  their  specific 
sensitivity  or  resistance  to  certain  types 
of  cancer.  These  studies  had  as  their 
central  focus  the  understanding  of  the 
mechanism  of  carcinogenesis  (1,2). 
While  these  experiments  led  to  the 
induction  of  cancer  in  laboratory 
animals  and  revealed  many  new 
carcinogens,  most  of  the  investigators 
did  not  intend  their  highly  specialized 
test  systems  to  be  used  as  routine 
methods  for  testing  large  numbers  of 
chemicals.  Only  in  the  mid  1960s,  with 
the  advent  of  the  bioassay  program  at 
the  National  Cancer  Institute  (NCI),  did 
large-scale  systematic  testing  using  a 
relatively  standard  protocol  really  begin 
(31.  As  a  consequence,  only  recently  has 
there  been  a  reasonably  adequate  data 
base  on  a  large  number  of  diverse 
chemicals  tested  in  a  relatively  uniform 
way  (4,5).  The  lack  of  such  a  data  base, 
during  the  earlier  developmental  period, 
contributed  to  some  degree  of  confusion 
and  speculation  as  to  how  carcinogens 
should  be  tested  and  how  the  results 
from  such  tests  should  be  interpreted. 
One  finding  was  clear;  known  human 
carcinogens,  with  the  single  exception  of 
arsenic,  are  carcinogenic  in 
appropriately  conducted  studies  in  some 
animal  system  (arsenic  has  recently 
been  reported  to  produce  carcinomas  of 
the  respiratory  tract  in  hamsters  [6]). 
This  does  not  mean  that  all  chemicals 
found  carcinogenic  in  animals  will  turn 
out  to  be  carcinogenic  in  humans. 
Because  of  differences  in  the  production 
of  critical  metabolites  and  because  of 
other  differences  between  species,  a 
given  carcinogen  may  not  produce 
cancer  in  all  species  or  in  all  strains  of 
rodents.  Many  substances  are  known 
that  seem  to  be  carcinogenic  in  one 
animal  species  but  not  in  another.  But  a 
finding  of  carcinogenicity  in  rodents  is 
proof  that  the  chemical  is  carcinogenic 
in  a  mammalian  species.  And  "in  the 
absence  of  adequate  data  on  humans,  it 
is  reasonable,  for  practical  purposes,  to 
regard  chemicals  for  which  there  is 
sufficent  evidence  of  carcinogenicity  in 
animals  as  if  they  presented  a 
carcinogenic  risk  to  humans"  (Preamble, 


lARC  monographs,  e.g.,  ref.  7)  The 
knowledge  and  experience  accumulated 
over  the  last  decade,  while  by  no  means 
answering  all  questions,  have  helped  to 
focus  the  issues  and  have  provided  a 
basis  for  developing  some  common 
procedures  for  conducting  and 
interpreting  long-term  bioassays. 

B.  Critical  Design  Criteria 

Several  national  and  international 
groups  have  published  guidelines  on  the 
design  and  conduct  of  long-term 
bioassays  (7-18),  and  the  issue  continues 
to  be  pursued.  For  example  new 
guidelines  are  currently  being  developed 
by  the  NTP  Ad  Hoc  Panel  on  Chemical 
Carcinogenesis  Testing  and  Evaluation 
(19).  Essentially,  the  long-term  test 
involves  testing  compounds  in  animals 
to  obtain  information  relevant  to 
humans.  When  assessing  the  results  of 
toxicological  testing  of  any  chemical,  the 
limitations  of  the  tests  must  be  borne  in 
mind.  Of  necessity,  animal  systems  are 
used  and  the  results  then  extrapolated 
to  humans.  Such  extrapolations  may  not 
always  be  accurate  either  qualitatively 
or  quantitatively.  In  some  areas  of 
cancer  testing,  uncertainty  still  exists 
concerning  the  most  appropriate 
experimental  design.  For  example,  there 
are  varying  opinions  on  the  optimum 
duration  of  a  study  and  the  number  and 
types  of  species  of  test  animals  that  are 
considered  appropriate.  It  is  probably 
unwise  to  adopt  rigid  "standard"  test 
methods  for  all  chemicals:  judgment 
must  be  exercised  to  select  an 
appropriate  model  for  a  particular 
chemical  (15).  Obviously,  due  to 
limitations  of  sample  size  (the  number  of 
animals  on  test),  low  incidence  effects 
can  go  unrecognized.  Consequently, 
although  the  results  of  carcinogenicity 
testing  will,  in  many  cases,  give  good 
indications  of  possible  hazard,  they  do 
not  eliminate  the  need  for  continuing 
careful  observations  of  humans  (8).  In 
fact,  most  known  human  carcinogens, 
such  as  2-naphthylamine  and 
chlornaphazine,  were  first  discovered  by 
observing  humans,  and  only  later  were 
they  found  carcinogenic  in  animals.  The 
reverse  was  true  for  other  compounds 
such  as  diethylstilbestrol  (DES).  vinyl 
chloride,  or  bis(chloro-methyl)ether. 

The  following  constitutes  a  series  of 
major  issues  which  should  be  carefully 
considered  in  the  design  of  a  carcinogen 
bioassay. 

1.  Species  and  Strain  of  Animal. 
Ideally,  the  appropriate  animal  species 
and  strain  is  one,  which,  for  the 
chemical  tested,  is  able  to  predict 
human  response  accurately.  However, 
the  fact  is  that  only  three  species  have 
been  routinely  used  in  carcinogen 


bioassay  (20).  All  three  are  rodents;  the 
mouse,  the  rat  and  the  hamster.  Only 
these  species  generally  meet  the 
requirements  that  the  animals  be  readily 
available,  that  the  bioassays  are  likely 
to  be  relevant  to  humans,  and  that  the 
bioassays  be  cost  effective  and 
relatively  quickly  performed.  Included  in 
these  requirements  are:  1)  the  life  span 
of  the  species  must  be  of  reasonable 
length,  long  enough  to  allow  time  for 
tumors  to  develop  and  short  enough  to 
be  economically  feasible  (2-3  years):  2) 
the  animal  should  be  small  and  should 
live  and  breed  well  in  captivity:  3)  there 
should  be  similarity  to  humans  in  regard 
to  metabolism  and  pathology  responses: 
4]  strains  should  be  those  most  likely  to 
be  susceptible  to  cancer  from  the 
particular  chemical  yet  not 
liypersensitive.  Only  these  three  species 
and  a  few  strains  currently  meet  these 
specifications,  however,  there  are 
potentially  many  more  inbred  or  hybrid 
strains  which  can  provide  a  wide  range 
of  diversity  in  their  metabolism  of  and 
response  to  carcinogens  or  carcinogenic 
precursors.  There  is  still  no  scientific 
consensus  over  whether  inbred  or 
outbred  strains  of  rodents  are  better  for 
long-term  studies  (20-25).  While  the  use 
of  inbred  strains  may  produce  more 
precise  and  more  stable  biological 
responses,  more  prosaic  strains  may 
more  accurately  reflect  human  response, 
are  less  expensive,  often  hardier  and  are 
less  prone  to  deterioration  due  to 
genetic  drift.  The  NTP  Ad  Hoc  Panel  on 
Chemical  Carcinogenesis  Testing  and 
Evaluation  strongly  recommended  but 
did  not  insist  'that  NTP  bioassays  be 
restricted  to  inbred  or  hybrid  strains' 
(19).  When  the  test  substance  is 
chemically  related  to  other  human 
carcinogens,  the  strain  chosen  can  be 
that  used  for  the  carcinogenic  chemical 
analogue.  Extensive  ekperience  in  using 
a  particular  strain  is  often  a  strong 
reason  for  continuing  its  use  despite  its 
acknowledged  limitations  (17-26).  One 
major  advantage  is  the  availability  of 
abundant  data  on  spontaneous  tumor 
rates  at  specific  organ  sites. 

Because  of  genetic  differences  in 
tumor  susceptibility  the  use  of  only  a 
single  strain  of  animal  rather  than  an 
array  of  strains  represents  an 
experimental  compromise,  but  an 
essential  one  given  the  large  cost  of  a 
single  long-term  study.  The  possibility  of 
a  false  negative  result  is  reduced  by  the 
current  recommendation  to  use  two 
species  instead  of  one  in  a  carcinogen 
bioassay.  More  than  90%  of  the  time 
these  species  are  the  rat  and  mouse.  The 
Fischer  inbred  (F344)  rat  and  the  B6C3F1 
hjbrid  mouse  are  commonly  chosen  for 
carcinogen  bioassay,  in  large  part 
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because  of  the  experience  gained  by  the 
NCI  from  their  use  (4.19.271.  Despite  its 
long  history,  the  continued  use  of  the 
B6C3F1  hybrid  mouse  by  the  .NTP  is 
currently  under  review  because  of  the 
difficulty  in  interpreting  the  significance 
of  proliferativF'liver  lesions  (4.8.9. 19.28- 
30).  The  merits  of  using  only  a  rat  strum 
instead  of  both  a  rat  and  a  m(juse  strain 
have  also  been  recently  discussed  i.iOI. 
This  issue  and  others  relating  tu  spccit-s 
selection  are  considered  in  'he  \1  P  .Xd 
Hoc  Panels  Report  (191 

2.  Animal  Care  and Dwt  Slringrnt 
control  of  environmental  conditions  and 
proper  animal  cure  techniques  .ire 
mandatory  for  meaningful  results  (121. 
Access  to  animal  facilities  should  be 
limited  to  essential  personnel  to  prevent 
excessive  trafic  and  the  transmission  of 
disease.  Factors  such  as  housing 
conditions,  intenuirrent  disease,  drug 
therapy.  impuntu'S  in  di-iit.  air,  water. 
and  bedding,  and  animal  care  facilities 
can  significantly  iiifluence  the  outcome 
of  animal  experiments. 

The  control  of  intercurrent  infectious 
diseases  or  parasites  is  facilitated  if 
rodents  are  bred  and  maintained  in 
conditions  free  from  specific  pathogenic 
organisms.  Animals  frnni  outside 
sources  should  not  be  plai.ed  on  !est 
without  an  adequate  period  of 
quarantine.  Bedding  to  be  used  in  long- 
term  studies  shiuld  he  absorbent. 
sterilizable  and  tree  of  pesticuies,  other 
toxic  contaminants,  or  enzvme  indue  ing 
substances.  Animals  should  be  housed 
in  quiet,  well-ventilated  rooms,  having 
controlled  lighting,  temperature  and 
humidity.  It  is  advisable  to  balance  dose 
groups  over  rows,  column-i  ard  racks  to 
allow  for  potential  location  eifi.'Cts 
across  dosage  levels.  Alternatively  it 
may  be  advisable  to  rotate  cages  or 
racWs  periodical!;  to  balance  potential 
sources  of  variability.  ¥.\c  lesions 
(retinal  and  lenticular  degeneration) 
have  been  observed  with  animals  kept 
in  cages  in  closest  proximity  to  light 
Experiments  should  not  be  initiated  until 
animals  have  been  allowed  a  one  tu  tv\o 
week  period  of  acclimatizatum  to 
environmental  conditions. 

The  absence  of  biases  in  selection  and 
allocation  of  animals  between  control 
and  treatment  groups,  as  re^jards  diet. 
husbandry,  necropsy  and  pathology  is 
crucial  (31).  Since  mice  are  reservoirs  of 
asymptomatic  viral  disease,  it  is  best  to 
house  mice  and  rats  separately  where 
possible.  However,  it  is  acceptable 
practice  to  house  rats  and  mice  in  the 
samiC  room  if:  1)  they  are  free  of  disease. 
2)  they  come  from  the  same  supplier: 
and  3)  they  are  being  treated  with  the 
same  chemical   It  is  preferable  not  to 
mix  animals  from  different  suppliers  or 


from  two  locations  of  the  same  supplier 
Housing  disease-free  animals  in  the 
same  room  reduces  the  chance  for 
differences  due  to  environmental 
\  iiriables.  If  a  population  of  aiiimals  is 
diseased,  tht.-n  consideraticn  must  be 
given  to  aborting  the  study  and  starting 
over.  Drug  therapy  should  be  avoided  in 
bioassavs  since  it  is  a  confounding 
factor 

Control  animals  and  lest  animals 
should  be  housed  in  the  same  room 
unless  there  is  a  possibility  of  cross- 
exposure  The  availability  of  hoods, 
laminar  air  flow  rooms,  caging  devices 
and  personnel  practices  all  affect  the 
extent  to  which  experiments  should  be 
separated  or  combined.  To  minimize  the 
chance  for  inadvertent  cross-exposure 
of  animals  to  the  test  substance,  it  is 
advisable  to  test  only  one  chemical  in 
each  room.  If  more  than  one  chemical  is 
tested  in  a  room,  the  actual  cross- 
contamination  of  chemicals  within  the 
room  must  be  measured.  Good 
laboratory  prdLtice  need  not  rule  out  all 
flexibility  nor  restrict  the  use  of 
judgment  or  impose  unnecessary 
expenses /■JZJjf/ 

Cages,  racks  and  other  equipment 
must  Lie  regularly  and  thoroughly 
cdeaned  Periodic  analysis  of  the  basal 
diet  should  be  conducted  fur  both 
nutrients  and  uninlenlionai 
contaminants,  including  carcinogens. 
The  results  from  such  analyses  should 
be  retained  and  included  in  the  final 
report  on  each  test  substance.  The 
essential  dietary  requirements  of 
rodents  are  relatively  high  in  protein 
and  low  in  calories  derived  from  fat 
(about  2-4'r)  of  calories).  In  the 
administration  of  substances  by  gavage 
using  vegetable  oils,  the  amount  of  fat 
ingested  in  rats  can  reach  SO'"'  (34). 
These  facts,  coupled  with  emerging  data 
on  the  intluence  of  dietary  protein  and 
fat  on  cancer  incadence,  and  the 
presence  of  trace  levels  of  carcinogens 
in  animal  diets  may  be  important  to 
future  re-evaluation  of  bioassay  results. 
Furthermore,  the  quality  of  the 
agricultural  crops  that  go  into  animal 
feed  can  vary  seasonally.  Varying 
amounts  of  naturally  occurring  enzyme 
inducers  from  plant  material  in  animal 
feeds  may  affect  the  course  of  a  long- 
term  test  for  carcinogenicity.  It  is 
therefore  important  to  document  and 
retain  pertinent  information  on  diet 
source  and  quality. 

When  the  test  substance  is 
administered  in  long-term  studies, 
stability  tests  are  essential   Properly 
conducted  stability  and  homogeneity 
tests,  prior  to  the  chronic  study,  should 
be  used  to  establish  the  frequency  of 
diet  preparation  and  monitoring 


requueil.  Similar  monitoring  is  reijiiired 
of  the  atmosphere  within  a  chamber  in 
inhalation  tests  to  determine  the 
necessity  of  rotating  animals  within  the 
exposure  chamber  and  the  frequency  of 
monitoring  required.  The  stability  of  the 
neat  chemical,  if  it  is  to  be  used  for  a 
long  time,  as  in  long-term  skin-painting 
studies,  should  also  be  determined. 

If  die's  are  sterilized,  the  effects  of 
such  procedures  on  the  test  subst.ini.e 
and  dietary  constituents  should  be 
known.  Appropriate  adjustments  to 
nutrient  levels  should  be  made 

During  car(inogenic:ity  tests, 
investigators  should  be  awiire  of 
potential  chemical  contaminants  in  the 
water  used.  Although  water  approved 
for  human  consumption  is  generally 
satisfactory,  the  mvestig.i'or  should 
determine  the  levels  of  potential 
contaminants  thiit  fre  likely  to  influence 
the  outcome  of  the  study.  The  an.ilyses 
of  the  water  supply  should  be  included 
in  the  reports  of  these  studies. 

3.  Test  and  Control  Crihips.  The 
number  of  animals  to  use  has  been  the 
subject  of  great  concern  because  of  the 
fact  that  the  test  animals  may  be  serving 
as  surrogates  for  more  than  200  million 
people  in  the  L'.S..  and  potentially  foi  far 
more  worldwide.  While  it  is  desiiablc  to 
enhance  the  sensitiv  ity  of  the  test  it  is 
not  feasible  to  use  very  many  .ininLils. 
Furthermore,  a  moderate  incre.ise  in  the 
group  size  provides  relatively  little 
increase  in  the  statistical  power  of  the 
test.  Therefore,  careful  attention  must  be 
paid  to  experimental  design  to  assart 
the  maximum  reliability  of  the  studv  .iiui 
that  the  results  are  amenalile  to 
statistical  evaluation.  The  use  of 
adequate  randomization  procedures  tor 
the  proper  allocation  of  animals  lo  test 
and  control  groups  is  of  particular 
importance.  A  sufficient  number  of 
animals  should  be  used  so  thtit  at  the 
end  of  the  study  enough  animals  from 
each  group  are  available  for  thorough 
pathological  evaluation  Fur  such 
reasons,  it  has  been  recommendeii  that 
each  dose  group  and  com  urrent  control 
group  should  ( iintain  at  least  50  animals 
of  each  sex  (4.14. 75,  W).  If  interim 
sacrifice(s)  is  included  in  the  study  plan, 
the  initial  number  should  be  increiised 
by  the  number  of  animals  scheduled  for 
the  interim  sacrifice(s) 

At  least  one  concurrent  untreated 
control  group,  identical  in  every  respect 
to  the  exposeil  groups,  exc  ept  for 
exposure  to  the  test  sulistance,  should 
be  used.  In  certain  studies,  such  as  with 
inhalation  evposurt'S  that  require  unujue 
housing  conditions,  it  may  also  be 
appropriate  to  inc;lude  an  additional 
concurrent  control  group  housed  under 
conventional  conditions. 
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Occasionally  a  positive  concurrent 
control  group  is  useful,  particularly 
when  there  is  reason  to  believe  that  the 
strain  of  animals  may  be  resistant  to  the 
particular  class  of  carcinogens  or  that  a 
previously  sensitive  strain  has  become 
insensitive  because  of  genetic  drift.  A 
positive  control  can  also  provide  some 
information  on  the  relative  carcinogenic 
potency  of  the  tested  chemical.  In 
routine  carcinogenicity  testing,  no 
positive  controls  need  be  used  (4,14). 

4.  Dose  Levels,  Frequency  and  Route 
of  Exposure.  If  a  single  bioassay  is  to  be 
used  both  for  detection  and  for  risk 
assessment,  at  least  three  dose  levels  in 
addition  to  the  concurrent  control  group 
are  recommended.  The  question  of  what 
maximum.dose  should  be  administered 
may  be  the  most  controversial  issue 
concerning  bioassays  (13,19,33). 

The  highest  dose  currently 
recommended  is  that  which,  when  given 
for  th^duration  of  the  chronic  study,  is 
just  high  enough  to  elicit  signs  of 
minimal  toxicity  without  significanUy 
iiltrring  the  animal's  normal  life  span 
due  to  effects  other  than  carcinogenicity 
(19).  This  dose,  sometimes  called  the 
maximum  tolerated  dose  (MTD),  is 
estimated  in  a  subchronic  study  (usually 
of  90  days  duration)  primarily  on  the 
basis  of  adverse  pathology  signs, 
toxicity,  mortality,  and  pathology 
criteria.  The  MTD  should  not  produce 
toxicity  of  a  severity  that  would 
interfere  with  the  interpretation  of  the 
study.  Nor  should  it  comprise  so  large  a 
fraction  of  the  animal's  diet  that  the 
nutritional  composition  of  the  diet  is 
altered,  leading  to  nutritional  imbalance. 

The  MTD  was  initially  based  on  a 
weight  gain  decrement  observed  in  the 
subchronic  study;  i.e..  the  highest  dose 
that  caused  no  more  than  a  10%  weight 
gain  decrement  (10).  More  recent  studies 
and  the  evaluation  of  many  more 
bioassays  indicate  refinement  of  MTD 
selection  on  the  basis  of  a  broader  range 
of  biological  information  (19). 
Alterations  in  body  and  organ  weight 
and  clinically  significant  changes  in 
hematologic,  urinary,  and  clinical 
chemistry  measurements  may  be  useful 
in  conjunction  with  the  usually  more 
definitive  toxic,  gross  or  histopathologic 
endpoints.  The  1984  Report  of  the  NTP 
Ad  Hoc  Panel  (19)  contains  a  helpful 
discussion  of  the  use  of  such 
corroborative  information  to  more 
reliably  determine  the  MTD  (see  pages 
126-145  of  the  NTP  Report).  The 
rationale  for  the  dose  selection, 
including  the  data  elements  used,  should 
be  clearly  stated  in  the  final  bioassay 
report. 

The  Report  of  the  NTP  Ad  Hoc  Panel 
also  discusses  the  kind  of  data  which 
may  be  helpful  in  selecting  the  spacing 


of  doses  below  the  MTD  (page  126  and 
128).  Such  doses  are  ordinarily  simple 
fractions  of  the  MTD;  e.g,  (1/2, 1/3,  etc.). 
Dose  selection  is  influenced  primarily  by 
one  or  more  of  these  types  of 
information:  1)  observations  in  the 
subchronic  studies,  particularly  the 
dose-response  curve;  2)  pharmacokinetic 
data,  particularly  the  presence  of  non- 
linear behavior  and  the  doses  at  which 
this  occurs;  and  3)  anticipated  human 
exposure  levels  or  relevant  exposure 
guidelines  (such  as  TLV's). 

The  important  contribution  of 
pharmacokinetic  studies  to  the  selection 
of  doses  below  the  MTD  is  the 
information  such  studies  may  provide  on 
'  the  presence  of  dose-dependent  and 
time-dependent  processes  affecting  the 
disposition  of  substances  in  the  body 
(19,35-41).  Such  information  may  also 
identify  changes  in  the  internal 
concentrations  of  the  chemical  or  its 
metabohtes  that  are  not  directly 
proportional  to  administered  dose,  and 
may  also  indicate  if  accumulation  of  the 
chemical  or  its  metabolites  occurs  with 
repeated  exposures.  To  be  of  maximum 
use  in  the  dose  selection  process  this 
information  should  be  obtained  early, 
before  or  during  the  prechronic  phases 
of  the  bioassay.  However,  because 
pharmacokinetic  data  may  also  reveal 
distinct  changes  in  the  animals' 
treatment  of  the  chemical  at  low  as 
compared  to  high  doses,  such  data  may 
also  aid  in  the  interpretation  of  the 
bioassay. 

Because  of  cost,  a  single  long-term 
study  may  be  utilized  to  obtain  data  on 
chronic  toxicity,  on  carcinogenic 
potential  and  for  carcinogenic  risk 
assessment.  The  present  discussion 
envisions  the  combination  of  both  the 
quahtative  objective  of  a  carcinogen 
bioassay,  the  detection  of  carcinogenic 
potential,  and  the  quantitative  objective, 
obtaining  dose-response  data  for  risk 
assessment,  into  a  single  bioassay.  If 
only  one  of  these  objectives  is  sought,  it 
may  be  advisable  to  select  the  doses 
differently.  The  purpose  of  using  the 
MTD  is  to  provide  maximum 
opportunity  for  the  detection  of  a 
neoplastic  response.  The  purpose  of 
several  lower  dose">  is  to  provide 
adequate  information  on  the  shape  of 
the  dose-response  curve  for  risk 
assessment  and  to  ensure  a  meaningful 
comparison  with  the  controls  even  if  the 
MTD  was  unfortunately  selected  at  too 
high  a  level.  The  pathological  responses 
observed  in  the  subchronic  study  and 
the  slope  of  the  subchronic  dose- 
response  curve  should  aid  in  the 
selection  of  the  range  and  number  of 
doses  for  the  long-term  study.  For 
example,  a  steep  dose-response  curve 
would  suggest  closer  spacing  of 


intermediate  doses  than  a  shallow  dose- 
response  curve.  The  existence  of 
metabolic  saturation  (as  indicated  by 
pharmacokinetic  data)  at  doses  well 
below  those  identified  by  pathological 
criteria  suggest  a  spacing  of  doses 
designed  to  determine  both  whether  the 
highest  dose  has  any  carcinogenic  effect 
and  to  adequately  define  the  dose- 
response  curve  for  the  saturable 
process.  This  may  require  additional 
doses.  Generally  four  doses  including 
the  control,  (occasionally  three)  will  be 
necessary  to  adequately  define  the  dose- 
response  curve,  assuming  an 
appropriately  chosen  MTD.  Since  the 
MTD  is  an  estimate  at  best,  the  value  of 
additional  doses  is  generally  difficult  to 
judge.  If  the  estimated  MTD  eventually 
produces  moderately  high  or  excessixely 
high  tumor  incidence,  additional  lower 
doses  may  aid  in  defining  the  shape  of 
the  dose-response  curve  and  may  even 
salvage  a  study  when  the  MTD  is 
overestimated.  If  the  estimated  MTD 
produces  no  tumors,  or  a  low  incidence 
of  tumors,  the  additional  doses  will  have 
been  unnecessary  as  regards 
carcinogenicity  but  can  help  establish 
safe  non-toxic  doses.  As  indicated 
above,  the  best  guide  to  the  number  of 
doses  is  the  acquisition  of  knowledge  on 
the  pathologiccd  and  pharmacokinetic 
criteria  upon  which  a  sound,  scientific 
judgment  can  be  based.  The  National 
Toxicology  Program  (NTP)  has 
published  more  detailed 
recommendations  for  prechronic  tesMng 
and  dose  selection  from  its  Ad  Hoc 
Panel  on  Chemical  Carcinogenesis 
Testing  and  EvaluaUon  (19). 
Interruptions  in  the  administered  dose 
may  permit  some  cellular  repair  and 
reduce  the  sensitivity  of  the  test. 
Therefore,  if  the  chemical  is 
administered  in  the  drinking  water  or 
mixed  in  the  diet,  it  should  be 
continuously  available.  The  frequency  of 
exposure  may  vary  according  to  the 
route  chosen  or  may  be  adjusted 
^cording  to  the  toxicokinetic  profile  or 
stability  of  the  test  substance  (see  Sec.  2 
above).  Protocols  for  inhalation  or  for 
dermal  exposure  are  usually  subject  to 
special  constraints  (14). 

The  route  of  administration  used  for 
the  bioassay  is  critical  for  both  its 
qualitative  and  quantitative  objectives  - 
but  in  different  ways.  If  the  route  of 
administration  results  in  the  absorption, 
distribution  and  metabolic  activation  (if 
required)  of  the  substance,  it  is 
reasonable  to  regard  the  test  as  relevant 
for  a  qualitative  demonstration  of 
human  carcinogenic  hazard.  This 
comparison  is  obviously  most  directly 
made  when  the  route  used  in  the  test 
and  the  route  of  human  exposure  are  the 
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same,  but  as  long  as  the  criteria  iihove 
are  satisfied,  the  results  of  animal 
studies  are  generally  considcrt'd 
qualitatively  meaningful. 

If.  because  of  its  palatability, 
solubility,  stability  or  volatility,  a 
substance  can  not  be  given  in  fff>d  or 
water,  oral  gavage  may  have  to  Ijp 
considered.  This  is  clearly  less 
desirable,  however  sinrc  smcic  Liryc 
boluses  can  result  in  absorption  .md 
pharmacokinetic  pji'erns  flirfrrtnt  fruni 
those  anticipated  from  human  exposures 
(see  also  Section  2).  Sometimes,  the  use 
of  gavage  can  be  avoided  by  grndually 
increasing  dietary  concentration  of  the 
test  substance  to  gam  acceptdiire.  by 
altering  other  dietary  compontntb  tu 
increase  the  palatability  or  by 
microencapsulation. 

Certain  site  specific  tumors,  n.  x  . 
bladder  carcinoma  following  bl.uidfr 
implantation  and  subcutaneous 
sarcomas  following  iniertum,  ma\  nm 
be  relevant  for  human  oral  exposure 
The  presence  of  tumors  remote  from  the 
site  of  administration  and  a  knowledge 
of  site-spenfic  metabolism  pl.iy  a 
significant  role  in  the  final  evaluation. 
Some  routes  of  admmistr.ition  may  fail 
to  provide  adeqn.ite  met.ibolic 
activation  or  exposure  of  t.iraci  tissues 
and  therefore  lead  to  false  neu  itive 
results  1141  S.K.h  c.ilA  require  careful 
evaluation 

When  an  assessment  of  human  risk  is 
desired,  it  is  liesirable  to  obtain 
sufficient  diila  to  permit  a  reasonably 
accurate  estimate  of  the  dose  of  the 
carcinogen  reaching  the  tarnt  t  tissue.  In 
some  instances,  t';,'.,  for  substances  used 
on  the  skin,  this  m.iy  requiie  a  biu.issay 
to  dele'ct  tumonsenic  potential  and  a 
separate  stud\  of  the  substance's 
peimedbility  across  the  skin  to  measure 
the  amount  .ibsorbed.  In  inhalation 
studies,  this  mav  retjuire  a  separate 
study  for  de'ermining  the  amount  of 
inhaled  material  deposited  on,  or 
absorl)ed  by  the  respiratory  tract. 

5.  Durc::i>.n  of  S!uJy.  Test  animals 
should  be  exposed  fur  the  majority  of 
their  normal  life  spans.  While  there  are 
certain  animul  te'-t  s\  stems  which  offer 
the  possibiliiy  of  inducing  cancer  within 
only  a  few  wieks  or  months,  such 
systems  at  the  present  time  are  useful 
mainly  as  research  tools  to  explore 
specific,  well-defined  questions.  They 
cannot  be  relied  upon  to  test  unknown 
substances  for  r.i.-cmogenicity  and  are 
insufficient  as  a  prim.irv  basis  for 
regulation. 

Treatment  is  preferabU  be^un  as  soon 
after  weaning  as  possible  and  continued 
for  the  major  portion  of  the  animals' 
lifespans.  This  is  a!  'cist  18  months  for 
mice  and  hitmsters  and  24  months  for 
rats.  In  some  msta.-n  •■s  where  'he 


cumulative  mort.ility  at  the  planned  time 
of  sacrifice  :s  still  very  low.  r  i;..  less 
than  lO''-.,  a  longer  duration  may  be 
appropriate.  Some  protocols  call  for 
treatment  soon  after  birth  (neonatal)  or 
during  fetal  development  {in  uUto].  The 
rationale  is  based  on  the  greater 
susceptibility  of  certain  organ  systems 
to  carcinogens  during  their  e.irly 
development   H.iwever.  there  are 
logistical  prol)lems  which  preclude  using 
neonatal  or  in  utero  system'*  for  routine 
bioassays. 

Termination  of  the  study  is  ordinarily 
accept, ible  when  the  number  of 
survivors  in  the  low  doss  or  cor.liol 
group  is  reduced  to  2()-2,S"V..  Cienerally, 
because  of  diffn  ulties  produced  by 
naturally  occurring  tumors,  long-term 
studies  are  conventionally  terminated 
by  week  TOO  for  hamsters,  120  for  mice 
and  by  week  130  for  rats,  regardless  of 
mortality.  When  thcTe  is  ,in  apparent 
sex  difference  in  response,  each  sex 
should  l)e  considered  a  separate  study 
112).  If  the  h;Kh  dose  group  dies 
prematurely  from  obvious  toxicity,  this 
should  not  trigger  tcrniination  of  the 
lower  dose  groups  or  controls.  A 
negative  test  is  ordinarilv  accepted  by 
r-  J  .la'iiry  agencies  if:  1)  no  more  than 
ID     ol  any  group  is  lost  due  to  autolysis, 
cannibalism  or  management  problems; 
and  21  survival  of  all  groups  (per  sex  per 
dose)  is  no  less  than  SO'C  at  80  weeks  for 
hamsters,  96  for  mice  and  at  !ii4  u>i  ks 
for  rats  //."/. 

Rigid  rules  for  termination  are  not 
helpful,  tlie  best  guide  is  professional 
judgment,  experience  and  careful 
observation  of  the  condition  of  the 
animals.  The  longer  the  test  continues, 
the  greater  the  opportunity  for  the 
development  of  tumors  (42.43).  On  the 
other  hand,  the  sensitivity  of  bioassays 
decreases  with  lime,  because  of  the 
natural  appearance  of  age-related 
tumors  in  the  controls.  In  theory,  it  is 
necessary  to  know  both  the  incidence 
and  growth  rate  of  naturally  occurring 
tumors  and  experimentally  induced 
tumors  at  various  organ  sites  in  the  sex 
and  strain  of  animal  used  in  order  to 
determine  the  optimal  time  for 
termination.  This  informatitin  is 
ordinarily  not  available  until  the  end  of 
the  test  and  while  serial  sacrifices  are 
useful,  they  are  considered  too 
expensive  for  routine  testing  of 
chemicals. 

8.  Data  Collection  and  Reporting. 
Animals  should  be  checked  carefully  at 
least  twice  each  day.  Observations 
should  be  sufficient  to  detect  onset  and 
progression  of  all  toxic  effects,  as  well 
as  to  minimize  loss  due  to  diseases, 
autolysis,  or  cannibalism.  Body  weights 
should  be  recorded  individually  for  all 
animals  once  a  week  during  the  first  13 


we'eks  of  the  test  period  <i:ul  at  le.ist 
once  every  four  weeks  thereafter.  Loss 
of  body  weight  should  trigger  careful 
clinical  examination  of  the  animal  and 
Its  sacrifice,  if  necessary.  Food  intake 
should  be  determined  weeklv  during  the 
first  13  weeks  of  the  study  and  then  at 
approximately  monthly  intervals,  unless 
health  status  or  body  weight  changes 
di(;t<ite  otherwise  1 15j. 

Clinical  signs  and  mortalitv  should  be 
recorded  for  all  animals.  Sjiecial 
attention  must  be  paid  to  clearly  visible 
tumor  development:  the  time  of  onset, 
location,  di.mensions.  appearance  and 
progression  of  each  grossly  visible  or 
p.dpable  tumor  should  be  recorded. 

The  pathological  examination. 
macroscopic,  as  well  as  microscopic,  is 
the  cornerstone  of  the  carcinogenicity 
study,  A  thorough  gross  necropsy  with 
subsequent  selection  of  appropriate 
lesions  for  histopathologv  is  mandatory. 
It  is  vit.ii  th.it  the  s.impling  .irnong  the 
test  and  control  tissues  be  uniform  so 
that  no  bias  is  introduced  into  the 
comparisons.  Microscopic  exammatum 
of  both  test  and  conti  ol  tissues  is 
required.  While  an  all  im  lusive 
microscopic  examination  of  all  tissues  is 
theoretically  desirable,  the  resource 
limitations  may  dicf.ite  a  more  selective 
approach  such  as  the  one  recently 
proposed  by  the  National  ToxicoloiJv 
Program  or  earlier  bv  the  .National 
Cancir  Ir.Nt  tiite  (44.  I.'l.  The  quality, 
extent  and  completeness  of  the 
documentary  record  of  the  bioassay  are 
of  critical  importance  in  establishing  its 
validity  for  scientific  and  lemihitory 
purposes.  It  is  crucial  th.it  ilie  phvsical 
evidence,  e.f>..  the  original  tissue 
sections  and  slides,  is  accurately 
prepared  and  maintained.  Sponsors  of 
bioassays  that  are  to  be  submitted  to 
regulatory  agencies  should  be  familiar 
with  additional  requirements  of  ( il.P  s 
(Good  Laboratory  Practii  e)  /./J/ 

//.  IMTElU'llF.lA  Tins  .\.\D 
EVALUA  TIO\  OF IX)\C-  TERM 
CARCJMOGEX  H/OASSA  YS 

A.  Background 

Several  attempts  have  been  made 
over  the  last  10  years  to  construct  a 
suitable  operational  definiliim  for  a 
chemical  carcinogen  /9.  10.!.!  14.iii47i 
Though  none  of  these  have  succeeded 
fully,  there  is  common  agreement  that  a 
chemical  carcinogen  is  a  substance 
which  induces  cancer  by  some 
chemical/biological  mechanism  A 
chemical  carcinogen  may  be  a  sulislame 
which  either  significantly  incre.ises  the 
incidence  of  cancer  in  animals  or 
humans  or  significantlv  decreases  the 
time  it  takes  a  na'tirallv  occurring 
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(spontannous)  tumor  to  develop  relative 
to  .in  appropriate  background  or  control 
group.  Either  phenomenon  is  said  to 
represent  the  effects  of  a  carcinogen 
(J-V. 

The  ir.terprfitution  of  carcinogoiicity 
data  has  evolved  considerably  in  the 
last  decade.  In  past  years,  there  were  no 
standardized  protocols  for  testing 
carcinogens.  Typically  an  identified 
raff  'not;-'n  was  used  as  a  research  tool 
to  study  the  mechanisms  of 
carcinogenesis,  so  that  many 
experiments  were  performed  with  the 
compound.  This  intense  study  usuiiHy 
dispelled  any  doubt  as  to  whether  the 
substance  was  actually  a  caicinoi^en. 
This  dc;;rce  of  confirmation  gradually 
decrease  d  as  more  of  the 
experimentation  turned  f:oin  research 
pn  the  process  of  c.arcino'enesis  to 
detecting  as  many  chemicals  as  possible 
tiiat  migh!  pose  a  cancer  risk  to  humans. 
For  this  latter  purpose,  whiih  began  in 
c-arnest  in  t)>p  mid  19(h)s  willi  the 
"scireeninij"  iiioassays  conducted  by 
NCI,  it  Wi;S  necessary  to  devise 
dncision  rules"  bj  which  to  dee.Iare  a 
chemical  a  carcinogen  /,:/.  Since  then, 
f  onsidereable  progress  has  been  made 
in  refining  basic  principles  aud  rnteiia 
to  guide  the  interpret,iMon  of 
carcinogenicity  (4.5.14.  IM  IXperiencc 
l:as  t.iught  that  these  cri'^nu  should  be 
rfjgarded  as  genoral  guidehnes  in 
evaluating  rather  th.in  ri^id  ru!os  and 
that  finrd  dFci.^.ions  are  best  mad.-  after 
careful  rommunicaticn  between 
pathologists,  toxieolog'sts  and 
statisticians.  Most  usefi.l  to  the  process 
is  the  experience  and  the  data  derived 
from  large  numbers  of  rei  iiU  tests  usirg 
a  uniform  protoci'. 

With  some  oversimplifiLation.  the 
t.isk  of  the  palhohi-Jist  and  tovieolos^ist 
is  to  deride  whether  a  h  ■;:  m  is 
r.anceroij=  or  pre-CHneeious  and  v\heih:'i 
it  is  reiited  lo  exposure  to  tlu-  tnst 
chemical.  The  statistician,  on  \\w  other 
hand,  has  the  ta.sk  of  deteriuiiiing 
whether  any  observed  tumors  are  more 
likely  to  have  nrcurred  by  chance  or  as 
a  result  ot  !:e,itrr.enl.  iNeilher  of  these 
t.isks  is  simple  or  cun-pletdy 
independent  of  the  other  and,  most 
importantly,  each  requires  experience 
and  judgment  if  sensible  decisions  are  tok 
be  made. 

P.  Toxicohgical  Issues  ill  Bi.iavsuy 
L'valuolion 

1.  Use  of  thr  MuM'ntum  Taieralcd 
Dose  (MIDI.  Largest  doses  [i.e.  doses 
f.'ir  exceeding  hum.m  exposure  levels) 
have  been  stroii^jly  recommended  by 
several  national  and  international 
bodies  in  order  to  overcome  the  inherent 
low  sensitivity  of  bioassays  114.15.W). 


These  recommendations  have  been 
controversial  because  high  doses  may 
themselves  produce  altered  physiologic 
conditions  which  can  quahtatively  aifect 
the  induction  of  malignant  tumors. 
Normal  physiology,  homeostasis  and 
detoxification  or  repair  mcchanis.ms 
may  be  overwhelmed  and  cancer,  which 
otherwise  might  not  have  occurred,  is 
induced  or  promoted.  Normal  metiibolic 
activation  of  carcinogens  may  possibly 
also  be  altered  and  carcinogenic 
potential  reduced  as  a  consequence.  If 
qualitatively  different  distribution, 
detoxification  or  elimination  of  the  test 
chemical  is  produced  at  the  highest 
dose,  a  toxic  response  ai  this  dose  m.iy 
not  be  indicative  of  erfecis  at  \o\m 
exposure  levels.  Ihe  cancers  uhinh 
arise  from  high  doses  of  rorticosteroids, 
estrogens,  certain  sulfonan.ide 
compounds  and  from  some  instances  of 
bladder  implantation  may  result  from 
Such  "secondary"  effects  [18.  and  see 
Chapter  1).  This  conccin  is  not  ea-.ily 
resolved,  for  if  the  dose  is  not  hij^ih 
enough,  carcinogens  ma;,  lemain 
undetected  by  traditional  bioassa\  s. 

The  concept  and  opei;3tional   ■; 
definition  of  the  MTU  h,.ve  undt^SO"^ 
modific;ation  during  tiie  \v.y\  sevcta! 
years  in  response  to  some  of  thes<' 
concerns.  The  1971  I-fJA  Advisory 
Committee  on  Protocols  lecoi.TiietidcJ 
that:  "Testing  should  he  done  at  dosa 
and  under  experimental  conditivns 
li.kely  to  yield  n:j.'i!mr.'!:  tumor 
incidence" (9/.  Howe\pr,  as  the  use  of 
these  tests  for  human  risk  assessment 
increased,  it  became  \it.'jl  not  onl\-  to 
detect  c.'ircinogpns  qu.jl:t,;tively  [i  e.. 
avoid  false  negaiivrr.],  but  also  to 
estim.,ite  effects  at  low  dose  levels.  Both 
the  National  Cancer  Advisory  Board 
Subcommittee  (.\CAD)  fivr?;  i47)  and 
the  InteragGnr\  Regul.Ttory  l.iason 
Group  (IRLC]  [1979]  (14/  -autioncd 
acair.st  the  use  of  a  dose  so  high  that  it 
produced  "unwanted  tox'c  side  effects" 
(FRI.G)  or  "unphysiologic  conditions 
[which] nwy  in  tl enffhes  enham-.e 
tu-;h>r  fcrmatiun  "  (N'CAB).  Recent 
pubheations  have  emphasized  the  need 
to  select  the  doses  not  only  ou  the  basis 
of  the  results  of  subchror.ic  toxicity 
studies,  but  also  en  the  Lr.sis  of  what  is 
known  about  the  pharmacckinetics  and 
metabolism  of  the  test  suLstanee 
(13.]9.i^3}.  Better  techniques  to  oljsor\e 
and  detect  signil'icant  differences  in 
metabolism  and  pharmacokinetics 
throughout  the  dose  range  used  are 
being  developed:  these  should  help  in  a 
better  determination  of  the  MID  (jTi  41). 
The  desirable  goal  is  that  the  dose  used 
meets  the  objectives  of  maximally 
enhancing  the  sensitivity  of  the  test 


without  introducing  qualitative 
distortions  in  the  results. 

2.  Promoters  vs.  Initiators,  Curre::t 
Experin-.entol  Status.  In  Chapter  1  of  this 
report,  the  evidence  for  the  belief  th-it 
cancer  occurs  through  ai  least  a  tuo 
stage  process  consisting  of  inili.ition  and 
promotion  was  discussed.  The  basic 
question  of  whether  tumor  proniution  is 
a  general  feature  of  carcinogpTiesis  or  is 
only  characteristic  of  some  organ 
systems  is  still  debatable,  ailhoug'i  more 
and  m.ore  evidence  for  the  iri;t:at;.')n- 
promotion  proijess  in  a  variety  of  organs 
is  becoming  avail.ible  [49  and  Ch.ifiter 
1).  The  quesiion  nataraily  arises  as  to 
whether  such  promoting  agents  can 
reliably  be  distinguished  from  initiators 
by  traditional  bioassays. 

A  number  of  examples  of  pror-'..j'.ing 
agents  are  well  documented;  most  of  the 
work  on  their  mechanism  has  been  done 
on  skin,  e.g..  the  pho.rhol  esters  in 
rpiiiennal  carcinog'^-ncsis,  Oiher 
examples  are  Isutylat^'d  hydroxyanisole 
ill  pulmonary  carcinogenesis, 
phenobarbital  in  hepatocarcinogenesis 
and  estrogenic  hormones  in  breast 
cancer.  Some  known  prumotmg  agents 
also  have  weak  tumongenic  activity  and 
some  are  also  init.ators,  i.e.  com.plele 
carcinogens.  Carcinogens  m.ay  act  as 
promoters  at  some  tissue  sites  and 
initiators  at  others.  It  is  very  dilficuit 
both  in  principle  and  in  practice  to 
conhrm  the  claim  that  a  given  chemical 
acts  by  promotion  alone.  If  such  a 
meclianiGm  is  postulated  for  a  specific 
chemical,  data  on  the  purported 
micclianisin  at  the  a.''"ected  tistiue  sites 
and  dose  response  data  would  be 
needed  to  support  the  proposition. 

3.  Need  for  Biological  Significance, 
Other  Data.  There  is  no  simple  or 
generic  solution  to  the  problems  which 
arise  when  at'emplmg  to  interpiet 

can  inoger.icity  d.ita.  Over  recent  years, 
review  groups  charged  with  the 
responsibility  to  evaluate 
carcinogenicity  dat.i  and  come  to  some 
decision  regarding  the  carcinogenicity  of 
a  chemical  have  recognized  the  need  to 
consider  all  of  t!ie  available  scientific 
inforiii.iiion  which  may  Bear  on  such  a 
decision  (8.9.13.47J.  In  addition  to 
statistical  significance  (Sec.  D),  there 
should  be  biological  significance  as 
well.  The  use  of  a  variety  of  biological 
infurmaiion  on  dose  response,  tumor 
progression,  tu.mor  latency,  tumor 
multiplicity,  findings  in  other  studies. 
etc.  can  add  confidence  to  the  final 
assessment.  Other  often  useful 
information  includes  historical  d.jta  on 
control  animals,  information  from  in 
vitro  mutagenicity  or  neoplastic 
transformation  systems,  toxicological 
information  which  might  indicate  that 
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the  organ  or  tissui?  which  is  at  risk  for 
c;ircir.ogcnif,ity  cippears  to  be  a  target 

f;;r  the  toxicty  of  the  compound. 
Mutii^tncily  UNA  rt'pdir  dnd 
nenpltistir  tr.inbf.jrnridtion  studii's  can 
somelimrs  Le  usod  in  aiding  judgments 
on  carcinogens  (.lOj.  For  example,  if  the 
diitci  indit  ating  carcinogenicity  are  of 
only  marginal  significance,  ricg.itive 
findings  m  properly  designed  and  will- 
conducted  in  vitro  tests,  depending  upon 
their  relevance  to  the  specific  situation, 
may  lead  to  a  conclusion  that  the 
( hemical  is  probably  not  car(  mngenic. 
On  the  other  hand,  were  the  results  frori 
//(  iUm  testing  clearly  positive,  an;!  if 
evidence  existed  to  show  that  the  org  m 
in  which  the  cancer  question  arose  v\as 
also  the  toxicological  target  of  the 
chemical,  the  conclusion  is  liketv  to  be 
that  the  chemical  is  carcinogenic  To 
make  these  judgments,  it  is  important 
that  there  be  a  good  interaction  and 
deliberation  among  s(  lentists  from 
different  disciplines. 

4.  Human  Relt'vaiui'  i>f  Roifciit 
'f'um("-s.  The  inference  staled  earhiT. 
"that  in  the  absence  of  adtMjaate  data  on 
humans  it  is  reasonable  to  regard 
chemicals  that  are  carcinogenic  in 
LiL'oratory  animals  as  if  they  were  also 
car:;inogenic  to  humans."  shiiuld  be 
given  great  deference  as  a  general 
principle.  But  this  need  not  foreclose 
further  scientific  inquiry  in  ind;\  uiual 
cases  if  experimental  evidence  op  ^he 
mechanism  of  tumor  formation  m  the 
animal  is  available   As  science 
advances,  and  more  sophisticated 
studies  are  done,  it  may  become 
possible  to  demonstrate  the  existence  of 
un.que  susceptibilities  to  (  hemical 
carcinogenesis  in  rodents  that  have  no 
relev<ince  fur  humans.  All  the  available 
scientific  information  should  be  used  in 
attempting  to  reach  the  most  likely 
correct  scientific  conclasion.  The 
inferential  relevance  of  observed  animal 
carcinogenesis  to  potential  carcinogenic 
risk  in  humans  is  obviously  justifiable  in 
the  .(bsence  of  such  mech.inisfic 
info'^rr-iMon. 

C.  I^sufS  of  Pufho/oi;y  in  i.he 
Interpretation  of  Tumor  Data 

1   Tumor  Number.  Type  and  Site  in 

the  Asspxsment  of  Ini  idt'ncr.  As 
mentioned  earlier,  a  carcinogen  may  be 
defined  as  a  substance  which  increases 
the  incidence  of  cancer  above  the 
background  rate  (Section  II.  Part  A). 
However,  from  a  practical  point  cf  view. 
the  most  important  question  is:  H(.vv 
does  one  estimate  or  deduce  cancer 
incidence  from  tumor  data?  For 
instance,  should  all  cancers  in  the 
animal  be  combined  and  the  total 
number  of  tumors  in  tre.-.'menl  groups 


compared  to  total  cancers  in  the 
untreated  controls?  Alternatively, 
should  carcinomas  be  separated  from 
sarcomas  since  they  are  derived  from 
different  tissue?  Should  the  comparisons 
between  treated  and  controls  be 
restricted  to  specific  organ  sites  and,  if 
so.  should  all  tumors  be  combined,  or 
only  certain  types?  Other  questions  are: 
should  benign  and  malignant  tumors  be 
separated  or  combined;  if  tumors  occur 
at  multiple  organ  sites,  can  they  be 
combined  and  how  should  it  be  done; 
should  cancers  which  shorten  the  life  of 
the  animal  be  separated  from  those 
which  do  not?  These  questions  and 
m.iny  more  must  be  answered  before 
cancer  incidcnce(s)  can  be  estimated. 
ri.fvKtiina'ely.  there  is  no  universal 
iL;t.'einent  among  experts  in  the  field 
relev.ml  to  the  rules  for  calculating 
cancer  incidence  that  is  tipplicabte  to 
"all"  carcinogens  ".lU"  of  the  time 
Centrally,  most  expeit'^  ayri  ••  that  ihe 
incidence  of  tot.il  tumors  at  all  org. in 
sites  is  not  a  very  useful  expression  of 
cancer  incidence,  nor  is  the  cak  ulatmn 
of  the  incidence  of  tot.il  benign  or  tot.il 
malignant  tumors.  Most  useful  appe.irs 
to  be  the  nuniber  of  histologic  ally 
Linujue  tumors  at  specific  ori;,ui  sites 
(311. 

The  grouping  of  lesions  for  evaluation 
should  be  based  on  commonality  of 
hislogenetic  origin.  Theiefore.  sarcomas 
should  not  be  combined  with 
carcinomas  for  the  piTpcise  of 
establishing  a  value  for  the  incidence  of 
cancer  at  a  specific  organ  site.  It  is  oftcm 
ne'-.ess.iry   .ii  !•  I'^t  in  the  judgment  of 
many  pathol.i.;    '  ^   to  combine  certain 
benign  tumors  with  malignant  ones 
occurring  in  the  same  tissue  and  at  the 
same  organ  site    I  hg|,s  practice  can  make 
the  total  neoplastic  response  (benign 
and  malignant)  clearly  significftot 
despite  the  lack  of  statistical 
significance  in  the  tumors  diagnosed  as 
malignant.  These  pathologists  believe 
that  truly  benign  tumors  in  rodents  are 
rare  and  that  most  tumors  diagnosed  as 
benign  really  represent  a  stage  in  the 
progression  to  malignancy.  For  some 
tissue  sites,  this  view  is  widely 
accepted.  Examples  of  this  are 
adenomas  versus  adenocarcinomas  in 
the  pituitary,  thyroid,  lung,  kidney 
tubules,  and  according  to  some  experts, 
in  mouse  liv  er  In  each  of  these  cases,  it 
is  argued  that  Ihe  judgment  of  the 
pathologist  as  to  whether  the  lesion  is 
an  adenoma  or  an  adenocarcinoma  is  so 
subjective  that  it  is  essential  they  be 
combined  for  statistical  purposes.  It  is 
also  argued,  in  these  specific  cases,  that 
the  adenoma  is  a  precursor  of  the 
adenocarcinoma.  Indeed,  the 
Subcommittee  cm  En\  ironmenlal 


Carcinogenesis  of  the  \'  itional  Cancer 
Advisory  Board  recommicnded  in  197G 
that  these  lesions  be  combined  for 
slalisfical  purposes  (-4: )  Most  U.S. 
regulatory  agencies  have  followed  this 
recommendation.  Ordinarily  the  tumor 
or  cancer  incidence  is  calculated  as  the 
number  of  tumor-bearing  animals  having 
tumors  at  a  specific  organ  site  divided 
by  the  total  number  of  anim.ds  that 
survived  long  enough  on  experinu'iit  to 
have  been  ,il  ri^k  for  that  specifu  t\  pr 
of  tumor   For  re.isons  discussed  in  Ihi- 
statist!!  ,ii  [Mirt  of  this  section,  life 
shorteiiiiiK  turriiiis  should  not  be 
combined  with  lumlife  shortenint; 
tumors. 

2.  Timc-to-tun:or.  ;\  positive  resnii  m 
a  carcinogenesis  bioass.iy  c  an  lie  b.isetl 
on  evidence  of  a  subst.inlially  dei  re.isi  li 
latency  period,  as  well  as  on  the 
induction  of  an  incuMsed  incidence  ii! 
malign, uit  tumors,  .*\  g'uid  disc  ur.sion  ol 
the  [iree.iiitioiis  that  should  be  ob.-,er\e,l 
m  order  to  estalilish  ciei  re.ised  laleiicv 

IS  given  in  the  l',r9  IKl.C  report  (N). 
SiH-h  tl.ita.  in  conjunction  with  incideni.e 
d.ita.  can  be  useful  to  distinguish 
(H'tvveen  the  relative  potencies  oi 
carcinogens, 

3.  Pn'hltirs  ;;;  Tiinnir  Duiunosis.  .^ 
major  problem  facing  those  who  must 
make  either  st  icntifi(  or  pi.blic  he.illh 
pi'lu  y  decisions  baseii  on 
carcinoyenuitv  dat.i  is  tii.il  tfie 
diagnosis  of  patholotii  al  lesions  is 
subjective  and  patholot;isls  m.iv 
disagree  on  diagnosis.  Frequcntlv.  the 
dis.igreement  is  not  as  serious  or  far- 
ranging  as  It  m.iy  appe.ir  to  non- 
pathologists.  The  disagreement  mav  le 
focused  on  an  issue  uhere  neither 
pathologist  IS  absolutelv  certain  and 
each  is  forced  to  offer  his  '"best 
opinion."  In  practice,  for  most 
compounds.  NCI  and  \TV  have  used 
panels  composed  of  II  to  4  pathologists 
to  rev  lew  and  analyze  the  lesions  that 
have  been  observed  (44. 5! j.  This 
procedure  helps  to  provide  consistency 
in  diagnosis,  but  it  mav  not  solve  all  the 
problems.  For  inst.ince.  most 
pathologists  do  not  rev  iew  the 
microslides  "blind  '  '1  hev  know  whii  h 
slides  fom.e  from  control  .inimaN  .md 
which  floiii  iii\,;i  ,1  ,i:;.;i'.,ils    1  he  extent 
to  whic:h  this  inlorrti.ition  leads  to  luas 
in  diagnosis  is  not  known  (441. 

.\  common  problem  with  the 
interpretation  of  pathological  d.ita 
concerns  the  selecticm  of  the  tissues  at 
necropsy,  how  the  tissues  were 
prepared,  the  slides  mounted  .md  so  on 
For  in^l.o'.i  e   .i  few  vcars  ago  most 
Invest'L'.ilies  did  no!  open  the  skulls  .md 
carefi.:.\  .•x.miirie  the  br.iiii.  In  other 
cases,  oiilv  lir.iins  appealing  abnorniiil 
were  examined  in  detail.  Currentlv.  the 
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brain  as  well  as  other  tissues  such  as 
nasal  turbinates  are  routinely  examined 
histologically  (42,51),  though  the 
techniques  vary  somewhat.  As  a 
consequence,  spontaneous  tumors  of 
these  tissues  are  now  being  reported. 
Depending  upon  how  extensively  these 
tissues  are  being  sectioned  for 
histological  analysis  the  obser\'ed 
incidence  may  vary  from  low  to 
moderately  high.  Such  modifications  in 
the  pathology  protocol,  if  not  recognized 
and  understood,  could  lead  to  serious 
errors  in  judgment  concerning  the 
carcinogenicity  of  a  chemical. 

Critical  to  decisions  about 
carcinogens  is  the  biological 
significance  and  human  relevance  of 
certain  types  of  tumors,  particularly  the 
liier  tumors  in  the  mouse.  This  matter 
has  been  the  subject  of  heated  debate 
for  the  past  15  years.  Some  scientists  are 
certain  that  the.mouse  liver  is  overly 
sensitive  and  will  respond  to  almost  any 
toxic  insult  by  developing  cancer.  Other 
scientists  are  just  as  certain  that  the 
mouse  liver  is  a  reliable  indicator  of 
carcinogenicity  and  as  good  a  predictor 
of  potential  human  risk  as  any  indicator 
available.  In  one  review,  61  of  85 
chemicals  (73%)  that  increased  the 
incidence  of  liver  tumors  in  mice  also 
induced  tumors  in  other  tissues  of  mice 
and/or  in  rafs  (27J.  Some  toxicologists 
bulieve  that  part  of  the  problem  stems 
from  work  on  C3H  strains  of  mice  where 
the  background  liver  tumor  incidence  is 
high  and  fdl.':c  positive  errors  are 
possible  (see  below  Sec.  D).  Generally, 
there  is  consensus  that  the  mouse  liver 
model  in  principle  does  have 
sipnilicance  in  terms  of  human  risk,  but 
unambiguous  diagnosis  between 
"benign"  or  "hypeiplastic"  liver  nodules 
ami  r.i,iiign.ini  neoplasia  remains 
elusive  and  there  is  no  apparent 
scientific  consensus  A  recent  review  of 
this  issue  l-.as  emphasized  the  need  for 
judgment  cri  a  case-b\-rase  bjsis  and 
tb>'  possible  relevance  of  other 
t  'xicplotiC'iI  ir, formation  (52). 

In  H''J;'ii.''n  to  liver  tumors,  other 
tiimorb,  i.'.cludir:;  lyrrphumas  in  the 
mouse,  which  appear  to  be  of  viral 
origin,  have  b>>t  n  quesrioped  as  to  their 
relevance  lo  human  cancer.  As  a  general 
matti-r,  tox;c;)!rgists  must  question  the 
relevance  to  humans  of  any 
experimental  tumor  which  has  a  known 
vira!  backprround  wliereihe  virus  may 
be  unique  I,)  tre  animal.  This  includes  a 
variety  of  lynijihomas  and  sarcomas  in 
rats  and  mice,  as  v.eli  as  mammary 
tumors  in  the  mouse.  Likewise,  the 
relevance  t'l  hiim.an  exposures  of  the 
iniijcUon  of  bladder  cancer  in  r'  dents 
uhich  are  shown  to  h  ive  bladd'jr  stones 


and  crystaluria  only  at  high  doses  of  the 
test  substance  is  questionable. 

D.  Evaluation  of  Statistical  Significance 

1.  Statistical  Tests  and  Procedures. 
For  the  analysis  of  tumor  incidence 
data,  a  widely-used  method  for 
comparing  experimental  and  control 
groups  is  Fisher's  exact  test  (53).  This 
analysis  is  generally  carried  out  in 
conjunction  with  a  Cochran-Armitage 
trend  test  (54,55)  which  examines  the 
relationship  between  tumor  incidence 
and  dose.  The  trend  test  has  the 
advantage  of  utilizing  cancer  incidence 
data  for  all  doses  and  as  a  result  is 
somewhat  more  sensitive  than  pairwise 
comparisons  to  the  detection  of 
carcinogenic  effects. 

The  statistical  procedures  mentioned 
above  for  the  analysis  of  tumor 
incidence  data  do  not  take  survival 
differences  into  account  (31).  This  can 
be  a  problem  with  chemicals  that 
produce  a  life-shortening  effect. 
Although  "survival-adjusted"  tumor 
incidence  analyses  (31.56,57)  are  more 
complex,  they  have  the  advantage  of 
adjusting  for  intercurrent  mortality  and 
of  being  sensitive  to  shortened  latency 
period  as  well  as  to  increased  tumor 
incidence.  These  procedures  require  the 
determination  of  whether  tumors  in 
individual  animals  are  "lethal"  or 
"incidental"  with  respect  to  the 
underlying  cause  of  death.  This 
determination  may  be  difficult  if  not 
impossible  to  make  for  many  animals, 
but  experimentalists  should  try  to 
distinguish  in  their  records  between 
lethal  and  incidental  tumors. 

While  it  is  customary  practice  in  the 
conduct  of  bioassays  to  regard  an 
increased  tumor  incidence  that  is 
statistically  significant  [e.  g.  p<0  05)  as 
reasonable  assurance  that  the  effect  is 
real  and  not  due  to  chance  alone,  the 
final  judgment  regarding  a  compound  s 
carcinogenicity  is  rarely  based  on  a 
•  single  finding  of  statistical  significance 
(57).  One  must  be  assured  that  the 
effects  observed  are  biolugiually 
significant  as  well.  Other  fa..-.Grs  that 
must  be  taken  into  aci.c'jr.!  iiulude:  1) 
the  reproducibility  of  the  effect  in  ether 
doses  and/or  in  other  sexes  or  species; 
2)  the  historical  incidence  of  the  tumor 
in  question;  3)  the  survival  histories  of 
dosed  and  control  animals;  and  4] 
evidence  of  hyperplasia,  metaplasia  or 
other  signs  of  an  ongoing  carcinogenic 
process. 

The  0.05  p-value  is  a  reasonable 
statistical  bench  mark  with  a  history  of 
use  in  the  bioassay  field.  It  would  be 
im.prudent  to  disregard  it  as  an  index  of 
significance  without  good  reason  It 
wou'd  be  equally  unwise  to  regard  it  as 


an  absolute  requirement  or  a  sine  qua 
non  without  considering  the  weight  of 
biological  evidence.  For  example, 
doubling  or  tripling  the  incidence  of  a 
tumor  that  occurs  at  low  incidence  in  the 
controls  may  not  be  statistically 
significant,  but  may  indicate  a  biological 
effect  that  should  not  be  dismissed. 
Similarly,  the  finding  of  nominal 
statistical  significance  (p  =  0.05)  a'  a 
single  tumor  site  may  be  less  important 
to  the  final  evaluation  thun  knowledge 
of  the  target  site  and  the  lack  of 
consistency  with  related  biological 
findings.  As  stated  by  lARC  (15): 

"The  p-value  from  a  good  experiment  is  an 
uhje.-l ive  fact,  subject  to  public  agreement. 
Tlip  y.  eight  to  be  given  it  ami  to  the  available 
pieces  of  information  is  not.  " 

2.  Problem  of  False  Positives  and 
FcLie  Negatives.  Because  of  the  time 
and  expense  involved,  most  chemicals, 
if  tested  at  all,  are  tested  in  only  one 
bioassay.  It  is  vital  that  this  test  have 
good  sensitivity  since  otherwise  many 
true  carcinogens  would  remain 
undetected  (a  false  necative).  The  test 
must  also  possess  a  high  degree  of 
specificity  since  there  are  economic 
losses  as  well  as  diiinrentivcs  for 
testing  if  safe,  useful  substances  are 
nii.-.tjken!y  declared  carci.-^ogens  [a  false 
positive). 

a.  False  negatives. 

The  typical  bioassay.  due  to  inherent 
limitations  (low  number  of  animals  and 
biological  variation)  cannot  reliably 
detect  an  increased  tumor  incidence  of 
much  less  than  10-15  '-^  over  background. 
High  test  doses  are  one  way  around  this 
limitation,  but  as  discussed  above  (Sec. 
II,  P.4rt  B,  1).  this  can  ".troduce 
confoanding  factors  if  the  dose  is  too 
high.  In  addition,  the  possibility  always 
exists  that  for  a  specific  substance,  the 
m.ost  sensitive  species  may  be 
inappropriate  for  qualitative 
extrapolation  to  ham.ans.  Until  r.Tore  is 
known  concerning  the  mechanism  of 
cancer  and  the  similarity  in  response 
between  man  and  animal,  this 
uncertainty  will  persist. 

Confidence  in  an  apparently  negative 
bioassay  increases  wwh.  1)  the  number 
of  anin.als  used;  2]  the  adequacy  of  the 
doses;  3)  the  extent  to  which  its  duration 
approaches  the  animals'  expected 
liletinie;  and  4)  the  adequacy  of  the 
gross  and  histological  exaniinTiun  of 
both  control  and  treated  groups. 
Corrobcrdtive  evidence  such  as 
experimentally  co.isislaiit  biological 
riisults  in  d»fferent  species  or  sexes,  or 
at  different  dtises.  strengt.'.ens  the 
likelihood  that  the  bioassfev  is  correctly 
interpreted.  Rigid  ni'ts  or  definitions  are 
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not  very  useful.  The  ultimate  decision 
must  be  based  on  the  knowledge  of 
experienced  pathologists  and 
toxicologists,  the  weight  of 
corroborative  evidence  and  a  careful 
statistical  evaluation. 

The  spontaneous  tumor  incidence  can 
be  of  considerable  importance  in  the 
interpretation  of  results  from 
carcinogenicity  studies.  If,  for  example, 
the  effect  of  a  chemical  is  to  double  or 
triple  the  background  tumor  incidence. 
tissue  sites  wilh  low  spontaneous  tumor 
rates  are  more  likely  to  yield  false- 
negative  results  than  are  sites  with  high 
spontaneous  tumor  rates.  For  example,  if 
a  tumor  is  a  rare  tumor  even  a  slight 
increase  in  incidence  may  be 
biologically  significant  and  may  be 
considered  adequate  evidence  of 
carcinogenicity  (53).  This  factor  must  be 
taken  into  account  in  the  overall 
evaluation  of  the  data.  For  such  tumors 
(e.  g..  wilh  spontaneous  tumor  rates  of 
1%  or  less),  the  utilization  of  historical 
control  data  may  be  particularly  useful 
in  increasing  the  sensitivity  of  the  study 
for  detecting  carcinogenic  effects.  All 
recent  work  emphasizes  the  fact  that  the 
evaluation  of  the  bioassay  is  not  a 
simple  nor  routine  statistical  exercise, 
but  a  multidisciplinary  process  requiring 
the  interaction  of  toxicologibt. 
pathologist  and  statistician. 
b.  False  positives. 

Appropriate  precautions  in  the  design 
and  evaluation  of  bioassays  can 
minimize  the  chance  of  false  positive 
results.  The  test  substance  must  be  free 
of  carcinogenic  contaminants  and 
appropriate  doses  and  routes  of 
exposure  must  be  used.  However, 
careful  attention  to  these  and  to  other 
factors  cannot  eliminate  entirely  the 
possibility  of  either  false  positive  or 
false  negative  results.  These  problems 
are  fundamental  to  the  process  of 
drawing  inferences  from  observed 
sample  data. 

Many  investigators  familiar  with  data 
from  bioassays  believe  that  in  practice 
the  overall  false  positive  rate  docs  not 
greatly  exceed  0.05  (53.54).  Others  are 
not  as  certain,  and  ail  admit  that  this  is 
an  important  problem  area  that  mu.st  be 
considered  in  the  interpretation  of 
carcinogenesis  bioassay  data.  The  ver>' 
effort  to  be  as  thorough  and  as  complete 
as  possible  in  the  selection  of  tissue  at 
necropsy,  and  in  the  detection  of 
responses  from  various  doses,  increases 
the  chance  for  a  false  positive  error 
Typical  bioassay  protocols  require 
sectioning  and  analysis  of  tissues  from 
20-30  sites  in  two-species,  in  two-sexes, 
and,  at  the  least,  two  dosMge  le\els.  It 
has  been  suggested  that  the  multiple 
tests  for  significance  applied  to  these 


many  sites  produce  an  unacceptably 
high  overall  false  positive  rate.  (The 
argument  is  that  if  'n'  independent  tests 
are  conducted  at  the  'a'  significance 
level,  the  probability  of  finding  a 
significance  somewhere  [the  false 
positive  rate]  is  (l-(l-a)").  For  n  =  20  and 
p  -  0.05  for  a  single  dose-sex 
comparison,  this  probability  is  about 
0.64.) 

However,  recent  investigators  have 
shown  that  this  argument  overestimates 
the  likely  false  positive  rate  of  the 
bioassay.  Gart,  et  al.  (52).  using 
historical  incidence  rates  for  B6C3F1 
mice,  found  tlie  probability  of  at  least 
one  significant  result  at  the  0  05  level  at 
some  site  in  at  least  one  sex  was  only 
about  8%.  In  a  commonly  used  strain  of 
rat  1F344)  the  same  probability  was 
approximately  21%.  These  findings  are 
well  below  the  64%  value  cited  above. 
One  reason  for  this  difference  is  that 
tumor  incidences  are  discrete  count 
data,  and  in  this  situation,  the  actual 
significance  level  of  test  procedures 
comparing  tumor  rates  is  always  less 
than  the  nominal  level,  often 
considerably  less. 

This  is  particularly  true  for  tumors 
having  a  low  spontaneous  incidence. 
Even  the  estimated  false  positive  rates 
reporteii  by  Gart,  el  al.  (5.i)  may  be  too 
high,  since  (as  noted  earlier)  the  final 
judgment  that  a  compound  is 
carcinogenic  is  rarely  based  on  a  single 
isolated  "significant"  increase  in  tumor 
incidence.  Generally  more  stringent 
evidence  is  required.  si(ch  as  the 
reproducibility  of  the  effect  in  other 
doses  and/or  other  sexes  or  species.  For 
example,  if  a  chemical  is  judged 
carcinogenic  only  if  it  is  positive 
(p<0.05)  at  some  tissue  site  for  both  the 
low  and  high  doses,  the  overall  false 
positive  rate  for  a  two-sex,  two-species 
experiment  has  been  estimated  to  be 
5.1%  (59). 

In  a  recent  examination  of  25  NTP 
feeding  studies,  a  simple  statistical  rule 
was  derived  by  Haseman  (58)  which 
appears  to  mimic  closely  the  scientific 
judgment  process  used  in  these 
experiments.  This  "rule"  was  as  follows: 
Regard  as  carcinogenic  any  chemical 
that  produces  a  high-dose  increase  in  a 
common  tumor  that  is  statistically 
Significant  at  the  0.01  level  or  a  high- 
dose  increase  in  an  uncommon  tumor 
that  IS  statistically  significant  at  the  0  05 
level.  The  overall  f,.lse  positive  rate 
associated  with  this  particular  decision 
rule  (which  appears  to  approximate 
closely  the  overall  evaluation  process) 
was  estimated  by  Haseman  and  found 
to  be  no  more  than  7-8K  for  the  current 
N'TP  two-sex,  two-species  protocol  (601. 


In  summary,  in  the  interpretation  of 
tumor  incidence  data  an  investigator 
should  be  aware  of  the  false  positive 
issue.  In  the  overall  evaluation  process, 
one  should  be  guided  by  (but  not  rely 
exclusively  upon)  the  statistical 
significance  of  an  observed  tumor 
increase.  This  awareness  will  help 
minimize  the  likelihood  of  a  false 
positive  result. 

3  Use  of  Historical  Controls.  It  is 
extremely  important  for  the 
interpretation  of  a  bioassay  that  the 
variability  of  the  incidence  of 
spontaneous  tumors  in  the  strain  of 
animals  used  be  established  wilh  the 
highest  precision  possible.  These 
variations  present  problems  in 
interpreting  the  results  of  bioassays. 
NTP  has  recognized  this  problem  and 
has  continued  to  accumulate  data  from 
untreated  and  corn-oil  gavage  control 
groups  for  the  strains  of  animals  used 
(25,26).  With  such  data,  the  toxicologist 
may  conclude  that  a  study  yielding 
statistical  significance  is  not  biologically 
significant  or  conversely  that  an  effect  is 
real,  even  though  there  is  no 
"significant"  difference  between  test 
and  concurrent  controls.  Of  27  bioassay 
study  reports  issued  by  the  NCI  from 
1978-1980,  historical  controls  were  used 
in  14  studies  to  show  that  an  apparent 
increase  of  a  specific  tumor  was  not 
related  to  treatment  (60).  In  13  studies, 
the  use  of  historical  controls  showed 
that  an  increase  in  tumors  was  related 
to  treatment.  Historical  control  data  can 
be  valuable  when  used  appropriately, 
especially  when  the  differences  in 
incidence  rates  between  treated  and 
concurrent  negative  controls  are  small 
and  can  be  shown  to  be  within  the 
anticipated  historical  incidence. 
However,  the  use  of  historical  control 
data  is  not  without  its  own  problems. 
Over  the  course  of  time,  the 
thoroughness  of  pathologic  evaluations 
has  improved  and  pathologic  diagnosis 
has  evolved  and  nomenclature  has 
changed.  There  is  also  the  possibility 
that  the  genetic  susceptibility  of  the 
strain  has  shifted.  The  sources  of 
variability  in  historical  control  data 
should  be  identified  and,  if  possible, 
controlled.  Obviously  one  has  m.ore 
confidence  in  the  most  recent  historical 
control  data  from  the  same  laboratory 
conducting  the  current  study  than  in  a 
compilation  of  pooled  older  data  from 
other  laboratories.  Several  procedures 
have  recently  been  proposed  for 
utilizing  historical  control  data  in  a 
formal  testing  framework  (60-631.  The 
relatue  merits  of  these  methodologies 
are  currently  being  investigated  bv  the 
.MP 
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///.  SUMMARY 

Although  the  identification  of 
carcinogenic  substances  has  long  been 
of  interest  to  the  scientific  community, 
until  the  1960s  the  focus  of  most  studies 
was  research,  not  testing  for  substances 
which  may  pose  a  public  hazard.  The 
National  Cancer  Institute,  and  later  the 
National  Toxicology  Program,  have 
conducted  a  number  of  test-oriented 
studies,  the  chronic  bioassays,  and  have 
also  attempted  to  standardized  many 
important  parameters  in  conducting 
these  studies.  Type  and  number  of 
animals,  dose  level  and  route,  and  study 
duration  are  fairly  uniform  in  an  effort 
to  make  the  data  base  as  comparable  as 
possible  from  test  to  test. 

Certain  issues  remain  as  problems. 
One  of  these  is  the  use  of  the  maximum 
tolerated  dose  (MTD)  in  long-term 
studies  and  the  appropriateness  of  dose 
route,  schedule,  and  length  of  exposure. 
Use  of  the  MTD,  if  not  an  ideal  solution 
to  the  problem  of  bioassay  sensitivity,  is 
appropriate  if  it  is  properly  determined. 
Another  problem  is  the  interpretation  of 
tumor  data.  This  includes  tumor  number, 
type,  time  to  tumor,  tumor  diagnosis,  etc. 
and  the  significance  of  certain  tumors. 
General  guideUnes  have  been 
recommended,  with  the  proviso  that 
they  are  to  be  used  in  conjunction  with 
sound  judgment. 

Furthermore,  although  several 
methods  of  statistical  analyses  of  long- 
term  lest  results  have  been  developed, 
the  questions  of  false  negatives  and 
false  positives  and  the  use  of  historical 
controls,  suggest  that  the  evaluation  of  a 
long-term  test  is  not  a  routine  statistical 
exercise,  but  is  instead  a 
multidisciplinary  process  requiring  the 
interaction  of  toxicologist,  pathologist, 
and  statistician.  The  utilization  of  long- 
term  animal  studies  for  quantitative 
human  risk  assessment  has  accentuated 
and  focused  attention  on  the  real 
scientific  uncertainties  involved  in  high- 
to-lcw  dose  and  animal-to-human 
cancer  risk  extrapolations.  Nonetheless 
such  animal  studies,  with  all  their 
limitations,  remain  the  best  way  of 
predicting  effects  in  humans  when 
epidemiological  data  are  unavailable. 
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Chapter  4 — Current  V  lews  on 
F.pidemiologicai  Methods 

/.  IMRODUCTION 

Epidemiology  is  generdlly  defined  as 
the  study  of  the  distribution  and 
determinants  of  disease  in  human 
populations,  and  thus  it  involves  two 
major  approaches  (H-  Descriptive 
studies  e.xamine  the  "distribution"  of 
disease  and  are  usually  employed  to 
generate  etiologic  hypotheses,  while 
analytical  studies  are  used  mainly  to 
test  hypotheses  and  identify  the 
"determinants"  of  disease.  A  primary 
objective  of  epidemiology  is  to  identify 
and  quantify  relationships  between 
exposure  to  environmental  agents  and 
deleterious  health  effects.  These 
associations  may  lead  to  causal 
inferences  (21.  which  in  turn  provide  the 
basis  for  instituting  preventive  measures 
for  various  diseases. 

//  STRENGTHS  AND  LIMITATIONS 
OFF.nnEMIOLOGY 


A.  Strengths 


lies  in  other     v. 
:'pidemiology       i 


In  contrast  to  sttidir 
biological  systems,  epiucimuiuj^y       i 
directly  evaluates  the  experience  of 
human  populations  and  their  response 
(risk  of  disease)  to  various 
environmental  exposures  and  host 
factors.  Thus,  it  is  oftun  possible  to 
evaluate  the  consequences  of  an 
environmental  exposure  in  the  precise 
manner  in  which  it  occurs  and  will 
continue  to  occur  in  human  populations. 
This  includes  such  important 
considerations  as  dose,  route  of 
exposure  and  concomitant  exposures  to 
other  exogenous  and  endogenous 
factors.  Through  epidenuological  studies 
human  cancer  has  been  linked  to  a 
number  of  lifestyle  and  other 
environmental  hazards,  including 


tobacco  products  and  alcohol, 
ultraviolet  and  ionizing  radiation. 
certain  occupational  and  mediciriril 
chemicals,  dii'l<iry  factors,  and  sonic 
infectious  agents  (ii'-'l. 

Fpidemioloj^y  has  played  a  central 
role  in  detecting  carcinogenic  exposures, 
and  It  has  complemcnteii  studies  in 
laboratory  animals  in  cl.irifying  the 
carcinogenic  potential  of  spei  i!ii.  agents 
(6).  Another  strength  of  the 
epidemiologic  approach  is  its  ability  to 
provide  insights  into  the  mei  hanisms  of 
human  carcinogenesis.  Thus. 
epuleniuili)y't:a!  ohserv.ilmns  ha\e 
complemented  experimental  evidence 
that  carcinogent'sis  is  a  multi  stage 
proi  ess.  and  that  many  cancers  may 
result  from  the  cumuhitive  effect  of 
environmental  and  host  factors  that 
accelerate  or  retard  the  transition  rates 
at  various  stages  of  car».inogenesis  //"/ 

B.  Limitations 

Although  epidemiology  is  the  only 
means  of  assessing  directly  the 
■  .r;  :n  lyenic  risks  of  environmental 
■^.  :;'s  in  humans,  the  method  has 
■-•  wi  il  limitations  that  are  difficult  to 
ii\  iTi  nine  (l.H).  One  problem  is  that 
evidence  of  an  environmental  hazard  is 
usually  obtained  from  persons  with  high 
or  intermrdia'e  levels  of  exposure,  [u.'^t 
as  for  studies  in  laboratory  animals, 
detecting  caus<il  relationships  at  low 
exposure  levels  is  difficult,  since  the 
observed  associations  with  disease  are 
usually  less  pronounced  and  may  have 
alternative  explanations,  including  those 
related  to  chance,  errors,  biases  or 
confounding  variables.  To  provide  a 
valid  basis  for  risk  estimates,  large 
numbers  of  human  subjects  are  often 
needed,  especially  if  the  exposure  is  low 
or  rare,  or  if  the  excess  risk  is  small 
compared  to  that  of  the  baseline 
incidence  rate.  Another  obstacle  to 
epidemiology  is  the  long  latency  period 
between  exposure  and  the  development 
of  cancer.  This  complicates  the 
detection  of  relationships  and,  of  course, 
makes  it  impossible  to  identify  the 
carcinogenic  risks  to  humans  of  agents 
newly  introduced  into  the  environment 
Another  common  problem  in 
epidemiology  is  that  of  exposure 
assessment   Often  the  specific  exposure 
iif  interest  cannot  be  meiisured  directly 
so  that  surrogate  measures  must  be  used 
[e.  i>..  occupation,  pl.ice  of  residence). 
Since  exposure  data  are  usually  derned 
from  historical  records  generated  tor 
other  purposes  or  from  the  recollections 
of  subiects,  opportunities  for  either 
r.indom  or  biased  misclassification  of 
exposure  are  frequently  encountered.  In 
addition,  appropriate  study  groups  arc 
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often  simply  unavailable  or 
inaccessible.  Furthermore,  it  may  be 
difficult  to  implicate  specific 
carcinogens  when  the  environmenjal 
hazards  involve  complex  exposures  to  a 
variety  of  agents,  the  effects  of  which 
are  difficult  to  disentangle.  Still  another 
difficulty  is  the  inability  of 
epidemiological  studies  to  adjust  for 
unknown  risk  factors,  since  control  can 
be  introduced  only  when  the  risk  factors 
are  already  recognized.  Thus,  when  a 
particular  factor  is  related  to  exposure 
and  disease  outcome,  it  may  be 
confounding  and  give  the  appearance  of 
an  association  when  in  fact  none  exists, 
or  it  may  inflate  or  decrease  the 
magnitude  of  an  association.  In  view  of 
these  difficulties,  it  is  not  surprising  that 
epidemiological  data  exist  for  only  a 
small  proportion  of  the  many  chemicals 
that  have  been  shown  to  be 
carcinogenic  in  laboratory  animals. 

///.  DETERMINING  CAUSALITY 

In  interpreting  epidemiological 
findings,  one  is  guided  by  the  magnitude 
of  the  risk  estimates,  their  statistical 
significance  (likelihood  of  being  due  to 
chance),  and  the  rigor  of  the  study 
design  to  avoid  various  kinds  of  bias, 
including  those  related  to  selection, 
confounding,  clussification,  and 
measurement  (2.9).  A  determination  of 
causality  in  epidemiology  is  bolstered 
by  dose-response  relationships,  the 
consistency  and  reproducibility  of 
results,  the  strength  and  specificity  of 
the  association,  its  biological 
plausibility,  and  other  considerations. 
Thus  inferences  from  epidemiology,  as 
from  other  methods  of  inquiry,  are  not 
made  in  isolation,  but  should  take  into 
account  all  relevant  biological 
information.  Although  epidemiological 
and  other  observations  can  accumulate 
to  the  point  that  a  causal  hypothesis  is 
likely,  it  is  not  possible  to  ever  prove 
causality  (in  the  strict  sense,  a 
hypothesis  can  only  be  disproven). 
.\ifvcrthpless.  a  causal  hypothesis  can 
be  sufficiently  probable,  as  in  the  case 
of  cigarette  smoking  and  lung  cancer,  to 
provide  a  reasonable  and  even 
compelling  basis  for  preventive  and 
public  health  action. 

IV.  EPIDEMIOLOGICAL 
INVESTIGATIONS 

.'\.  Descriptive  and  Correlational 
Studies 

Descriptive  (or  demographic)  studies 
are  concerned  with  identifying  the 
distribution  or  patterns  of  disease  in 
populations  (1).  It  is  a  basic  tenet  of 
epidemiology  that  diseases,  including 
cancer,  do  not  occur  randomly,  but 


fluctuate  according  to  factors  such  as 
age,  sex,  race,  time  and  geographical 
location.  The  use  of  rates  as  measures  of 
disease  frequency  is  fundamental  in 
describing  patterns'  of  cancer  among 
these  population  groups.  Prevalence, 
incidence  and  mortality  rates  of  cancer 
define  the  levels  of  risk  prevailing  in 
different  populations  and  permit 
comparisons  between  groups. 
Descriptive  surveys  of  cancer 
occurrence  have  been  valuable  in 
stimulating  etiological  hypotheses  and 
providing  direction  for  analytical 
studies,  which  are  then  necessary  to 
establish  whether  risks  are  associated 
with  particular  exposures  (lOJ. 

Thus,  important  leads  to  etiology  have 
come  from  population-based  cancer 
surveys,  which  have  revealed 
substantial  international  variations  in 
cancer  incidence,  shifts  in  risk  among 
migrant  populations,  changes  in  risk 
over  time,  and  geographic  peculiarities 
from  mapping  cancer  mortality  at  the 
county  level  (4). 

Descriptive  studies  may  utilize  the 
correlational  (or  ecological)  approach,  in 
which  the  rate  of  disease  in  a  population 
is  compared  with  the  spatial  or  temporal 
distribution  of  suspected  risk  factors 
(10).  This  type  of  study  may  be 
particularly  helpful  in  developing  or 
refining  hypotheses  about  carcinogenic 
risks,  but  falls  short  of  establishing 
causal  relationships.  Correlational 
studies  have  the  advantage  of  being 
much  less  expensive  and  time- 
consuming  than  analytical  studies, 
because  they  often  utilize  mass  statistics 
previously  collected  for  another  purpose 
(9).  The  primary  weakness  of  such 
studies,  as  with  descriptive  studies 
generally,  is  that  data  are  collected  on 
populations,  rather  than  individuals.  In 
other  words,  the  rate  of  disease  and  the 
prevalence  of  exposures  to  variables  of 
interest  are  known  for  various 
population  groups,  but  information  on 
the  exposure  status  of  persons  who  have 
the  disease  and  those  who  do  not  within 
each  population  is  not  known.  Thus,  one 
cannot  infer  from  the  correlations  of  the 
population  levels  that  the  exposure  of 
concern  is  associated  with  the  risk  of 
developing  disease  within  each 
population  (9).  For  example,  in  early 
surveys  of  lung  cancer,  the  international 
variation  in  mortality  rates  and 
temporal  increases  among  males 
appeared  consistent  with  the  reported 
patterns  of  cigarette  smoking,  but  these 
correlations  by  themselves  may  have 
been  circumstantial  rather  than  causal, 
since  a  variety  of  other  exposures  [e.  g.. 
occupational  hazards,  air  pollution)  also 
varied  concomitantly  with  the  patterns 
of  lung  cancer.  It  took  the  analytical 


studies  that  pursued  these  leads  to 
establish  the  cause-and-effect 
relationships  between  smoking  and  lung 
cancer.  Correlational  studies  also  may 
provide  supporting  evidence  in 
evaluating  relationships  detected  by 
analytical  studies  or  laboratory  data. 
This  is  illustrated  by  the  more  recent 
temporal  increases  in  lung  cancer  among 
females,  who  have  lagged  about  20 
years  behind  males  in  their  adoption  of 
smoking  habits.  Another  example  is  the 
temporal  variation  in  endometrial 
cancer  incidence,  showing  a  rise  and  fall 
in  rates  associated  with  the  usage  of 
estrogenic  drugs  for  menopausal 
symptoms  (11).  Because  correlational 
studies  deal  with  aggregate  exposures 
and  disease  occurrence  at  the 
population  level,  they  are  also  often 
seriously  limited  by  the  imprecise 
measurements  of  exposure  and  the 
many  potentially  confounding  variables. 
However,  occasionally  the  correlational 
approach  may  provide  evidence  that 
strongly  suggests  a  causal  relntionship. 
as  with  anatoxin,  which  has  been  linked 
to  primary  liver  cancer  based  on 
concomitant  geographic  variation  wi'.h 
the  intake  of  contaminated  foodstuffs. 

B.  Analytical  Studies  ^ 

In  order  to  test  etiological  hypotheses 
and  to  identify  and  quantify 
carcinogenic  risks  to  man.  il  is 
necessary  to  conduct  analytical 
epidemiological  studies  (9-10).  These 
studies  are  the  principal  means  for 
determining  the  human  health  hazards 
of  specific  environmental  exposures  and 
agents.  In  contrast  to  descriptive 
surveys,  data  are  obtained  on  disease 
occurrence  and  putative  risk  factors  for 
specific  individuals,  using  mainly  the 
case-control  or  cohort  m.ethod.  Thus,  by 
grouping  exposed  individuals  and 
comparing  them  to  those  unexposed, 
after  controlling  for  all  other  relevant 
variables,  the  risk  of  disease  associated 
with  exposure  can  be  estimated.  While 
it  is  important  not  to  impose 
unnecessary  constraints  on 
epidemiological  investigation,  there  are 
some  methodological  guidelines  to 
consider  in  designing  a  study.  In 
particular,  the  study  groups  should  be 
sufficiently  large,  and  the  time  intervals 
between  initial  exposure  and  tumor 
onset  sufficiently  long,  to  identify  the 
lowest  excess  risk  considered  important 
to  detect.  Reliable  and  valid  estimates 
of  exposure  should  be  sought,  with 
quantitative  measurements  to  permit 
dose-response  evaluations. 

Studies  should  be  designed  in  a 
manner  that  minimizes  potential  sources 
of  bias,  and  permits  detection  and 
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control  of  confounding  vanables. 
Because  the  putative  exposure  may  ac  t 
either  at  an  early  stage  or  at  a  late  stage 
of  carc.noRer.esis  (or  both),  it  is  possible 
to  provide  insight  into  the  mechanisms 
of  action  by  examining  risk  in  relation  to 
several  temporal  aspects  of  expusiire. 
The  studies  should  also  strive  to  identify 
interactions  of  a  particular  exposure 
with  other  risk  factors  thcit  may 
contribute  to  the  carcinogenic  process. 

Analytical  epidemiological 
inve.stigations  are  essential  to  achieve  a 
better  understanding  of  the  causes  and 
means  of  preventing  cancer.  Tht'se 
studies  cover  a  broad  range  of 
exposures  with  special  relevancf  li) 
pulilic  policy.  Occupational  studies  have 
been  a  lime- tested  means  of  identifying 
circinogens.  but  thi^y  require  further 
emphasis  to  assess  industrial  hazards 
suspected  on  the  basis  of  experimental, 
cl'nical.  and  field  observations. 
Radiation  studies  also  need  increased 
emphasis  to  clarify  the  effects  of  low- 
level  exposure  and  the  shape  of  the 
dose-response  curve.  Drug  studies  have 
been  u.stful  both  for  direct  evidence  of 
risk  associated  with  taking  certain 
medications  and  also  for  insights  into 
mef.hamsms  of  human  carcinogenesis 
Thev  require  an  expanded  effort  to 
e\  ..iuato  the  late  effects  of  estroi^cnic 
r-.;TT.poj:'nls.  immunosuppressive  and 
tyti)t(i-.,c  a>.;ent3.  and  other  medications 
suspected  of  having  carcinngfiiu: 
.'!ct.\  I'y.  Because  of  increasing  clues  to 
nutrition  :1  risk  factors,  emphasis  is 
needed  to  clarify  the  role  of  dietar>' 
components  in(;luding  fat,  fiber. 
micronutrients,  trace  elements,  and  food 
additi\  es  as  well  as  cooking  practices 
The  influence  of  general  environmental 
polt'itiiiits  remains  an  epidemiological 
challenge  and  requires  more  intensive 
e\.:'iiati'in  through  analytical  studies, 
some  of  which  may  integrate 
appropriate  environment  j1  an3  body 
burden  measurements.  Final!; 
multidisciplinary  projects  com!)in;ni^ 
epidemiological  and  expenmen'.il 
ap;iroa(  hes  to  chronic  disease  h.ive 
recently  gamed  impetus,  and  should  be 
encouraged  to  evaluate  the  infl'ienre  of 
oncogenic  viruses,  dietary  an.! 
metabolic  factors,  host  suso  pii'ulitv. 
general  environmental  pollution,  .md 
other  causative  factors  that  may 
continue  to  elude  detection  by 
traditional  observational  methods. 

1.  Case-control  Sti:ii,i"i.  Tlii'se  studies 
start  by  identifying  persons  with  a 
particular  disease  (cases)  and  a  group  of 
similar  persons  without  the  disease 
(controls).  Information  .in  past  exposure 
to  known  or  suspected  risk  factors  is 
thun  collected  from  interv;ev\s. 
questionnaires,  medical  records. 


occupational  logs,  or  other  sources.  The 
frequency  of  a  particular  exposure 
among  the  cases  is  compared  with  that 
in  the  control  group,  after  making 
appropriate  ad)ustments  for  other 
relevant  differences  between  the  two 
groups.  If  the  proportion  of  cases  with  a 
certain  exposure  is  significantly  greater 
than  that  of  the  controls,  an  association 
between  exposure  and  disease  may  be 
indicated.  The  case-control  approach  is 
especially  well-suited  to  studying 
relatively  rare  conditions,  such  as  most 
cancers,  where  the  putative  exposure  is 
common  in  the  general  population  [e.  g  . 
menopausal  estrogens  and  endometrial 
cancer),  or  when  the  exposure  is  rare 
but  accounts  for  a  large  portion  of  a 
particular  cancer  [e.  g  .  vinyl  chloride 
and  liver  angiosarcoma)  (12). 

2.  Cohort  Stiidifs.  These  start  by 
identify  ing  a  group  of  individuals  with  a 
particular  exposure  and  a  similar  group 
of  unexposed  persons  and  fulKiwing 
both  groups  over  time  to  determine 
subsequent  health  outcomes.  The  rates 
of  disease  in  the  exposed  and 
unexposed  groups  are  then  compared. 
Information  on  disease  frequency  and 
other  f.ictors  may  be  identified  from 
medical  records,  occupational  records. 
ph_\sic<il  examinations,  questionnaires, 
tumor  reRistries,  or  de.ith  certificates. 
An  association  helvxt  en  exposure  and 
disease  may  be  indicated  if  the  rales  of 
disease  are  greater  in  the  exposed  group 
fh<in  in  the  unexposed  group  These 
investiK.itions  may  be  based  on  current 
exposure  and  future  health  outcomes 
(prospective  cohort  study),  but  more 
commonly  they  utilize  past  exposure 
information  and  disease  occurrence 
(retrospective  cohort  study)  Instead  of 
an  unexposed  comparison  group, 
general  population  mortality  or 
incidence  rates  (specific  for  age,  sex, 
race,  and  calendar  time)  are  often  used 
to  determine  the  expected  number  of 
r.ises  of  distMse.  This  method  assumes 
th.it  in  the  absence  of  spei  ific  exposure 
the  study  group  would  have  had  the 
same  probability  of  developing  the 
disease  as  the  general  population,  but 
differences  in  ethnic,  socio-economic 
and  other  variables  must  be  considered 
in  ev.iluatmg  the  validity  of  this 
assumption.  The  cohort  approach  is 
used  mainly  when  it  is  possible  to 
evaluate  heavy  exposures  in  clearly 
defined  subgroups  of  'he  population. 
Thus  It  has  been  espei  ;,il!y  helpful  in 
assessing  the  carcinogenic  nsk  from 
occupatumal  hazards  or  medical 
exposures  such  as  radiation  and  certain 
drugs. 

The  statistical  measures  of 
association  most  often  used  in 
analvtical  studies  are  the  odds  ratio  and 


the  relative  risk.  The  odds  ratio  is 
usually  associated  with  the  case-control 
study  and  represents  the  odds  or 
probability  of  disease  occurrence  in  the 
exposed  compared  with  unexposed 
individuals.  An  odds  ratio  of  1  indicates 
no  association  between  exposure  and 
disease,  assuming  that  proper 
adjustments  for  confounding  factors 
have  been  made.  The  relative  risk  is  a 
measure  of  association  in  cohort  studies 
and  is  defined  as  the  ratio  of  the  disease 
rate  in  the  exposed  group  to  that  in  the 
unexposed  group.  For  this  reason  it  is 
also  known  as  the  rate  ratio,  and  it 
permits  a  direct  estimate  of  the  risk  of 
disease  associated  with  a  particular 
exposure.  When  the  disease  is  rare, 
when  incident  cases  are  collected,  and 
when  cases  and  controls  are 
representative  of  the  same  populations, 
the  odds  ratio  is  a  good  estimate  of  the 
relative  risk  (12/.  The  magnitude  of  the 
odds  ratio  or  relative  risk  is  a  measure 
of  the  strength  of  an  association, 
although  they  are  both  subject  to 
unknown  or  unmeasured  biases  which 
m.iy  distort  their  true  value.  Another 
term  often  used  in  epidemiology  is  the 
population  attributable  risk  or 
etiological  fraction, which  is  the  al)solute 
amount  of  disease  contributed  or  cansed 
bv  a  specific  exposure. 

B;)th  the  case-control  and  cohort 
methods  are  characterized  as  having 
certain  strengths  and  weaknesses, 
although  they  complement  each  other  in 
th(;  testing  of  specific  etiological 
hypotheses.  Case-control  studies 
provide  a  more  efficient  means  of 
studying  rare  diseases,  with  fewer 
indiv  iduals  needed  for  study  as 
comp.ired  with  the  cohort  approach;  a 
shorter  time  period  for  study  completion 
and  generally  lower  costs  as  compared 
with  the  cohort  method;  an  opportunity 
to  ev.iluate  simultaneously  several 
causal  hypotheses  as  well  as 
inter, ictums  (the  extent  and  manner  in 
which  tv\o  or  more  risk  factors  modify 
the  strength  of  one  another);  and  a 
capacity  to  evaluate  the  effects  of      ' 
common  exposures  as  well  as  those  rare 
exposures  v\hich  may  account  for  a 
l.iige  proportion  of  the  cases.  On  the 
other  hand,  the  case-control  appro, if;h 
has  some  problems  in  directly 
estimating  the  risk  associated  with  a 
particular  exposure,  except  in  special 
circumsLinces  noted  above;  in  reducing 
certain  biases  [t\  g.  selection,  historical 
recall)  that  affect  the  comparability  of 
rases  and  controls;  and  in  providing 
detaili'd  and  precise  information  on 
exposures  occurring  in  the  past  (1).  Such 
investigations  also,  by  definition,  can 
only  evaluate  one  disease  or  outcome  at 
a  time. 


Tlie  advantages  of  cohort  studies  are 
their  capacity  to  estimate  directly  the 
risks  attributed  to  a  particular  exposure, 
since  incidence  or  mortality  from 
disease  is  actually  being  measured;  to 
reduce  subjective  biases  by  obtaining 
information  before  the  disease  develops; 
to  determin^^ssociations  between  a 
particular  exposure  and  multiple  health 
outcomes;  and  to  evaluate  temporal 
relationships  such  as  latency  period  and 
duration  of  effect.  However,  cohort 
studies  are  usually  expensive  and 
complex  undertakings.  They  require 
large  numbers  of  exposed  individuals, 
particularly  when  relatively  rare  events 
such  as  most  cancers  are  being 
investigated:  long  periods  of  follow-up 
to  accommodate  the  latency  period  for 
chronic  diseases  such  as  cancer;  and 
special  handling  of  problems  associated 
with  persons  lost  to  follow-up  and  with 
biased  estimates  of  risk  as  from  the 
■healthy  worker  effect"  of  occupational 
studies  (1). 

,?.  Intervention  Studies.  Also  referred 
lo  as  experimental  studies  (7),  these 
represent  a  third  strategy  of  analytical 
epidemiology,  which  is  especially  useful 
in  confirming  causal  relationships 
suggested  by  case  control  or  cohort 
studies.  This  approach  may  be  applied 
in  programs  designed,  for  example,  to 
reduce  cigarette  smoking  and  alcohol 
mtakc,  modify  diet,  control  occupational 
pollutants,  or  evaluate  candidate 
picventatives  (e.  g.,  vitamin  A 
supplements,  hepatitis-B  vaccine). 
F.lhical  considerations  are  obviously 
critical  when  developing  this  approach, 
and  after  intervention  the  statistical 
procedures  resemble  those  employed  for 
cohort  studies. 

r.  BIOCHEMICAL  EPIDEMIOLOGY 

It  seems  likely  that  some  limitations 
of  cancer  epidemiology  may  be 
overcome  by  incorporating  laboratory 
methods  in  analytical  investigations. 
This  has  been  a  valuable  routine 
practice  in  infectious  disease 
epidemiology  for  the  past  century.  This 
approach,  sometimes  called  biochemical 
oi  molecular  epidemiology  (13),  has  only 
recently  been  developed  in  cancer 
epidemiology.  There  is  current 
enthusiasm  for  these  kinds  of 
investigations,  since  they  merge  the 
strengths  of  observational  human 
studies  with  newly  developed 
expeiimentul  probes  to  derive 
information  that  could  not  be  developed 
by  epidemiology  or  laboratory  study 
aione.  The  laboratory  aspect  may  make 
it  possible  to  define  past  exposures  and 
subclinical  or  preclinical  response  to 
initiators,  promoters,  and  inhibitors  of 
carcinogenesis,  or  to  evaluate  host- 


environmental  interactions.  There  is 
special  interest  at  present  in  using  this 
technique  to  clarify  carcinogenic  risks 
associated  with  nutritional  influences  or 
specific  environmental  agents  that  can 
be  detected  in  tissues  or  body  fluids. 
Opportunities  are  also  available  to 
assess  specific  host  factors  that 
influence  susceptibility  to 
carcinogenesis,  including  endocrine 
parameters,  immunocompetence.  and 
genetic  markers.  Techniques  are  being 
refined  to  detect  and  quantify  particular 
carcinogens  or  their  metabolites  in 
tissues  or  body  fluids  through  chemical 
analyses,  mutagenesis  assays  or 
immunological  detection  techniques.  It 
is  already  possible  to  measure  the 
interaction  of  specific  agents  with 
cellular  target  molecules,  for  example, 
through  adduct  formation  with  proteins 
and  nucleic  acids,  excretion  levels  of 
excised  adducts,  or  markers  of  altered 
gene  expression  (13).  The  task  of 
identifying  the  effects  of  lifestyle  and 
other  environmental  and  host  factors  is 
obviously  formidable^  Biochemical 
epidemiology  represents  an  innovative 
approach  that  may  help  to  elucidate 
further  the  causes  of  cancer  and  the 
actual  mechanisms  of  carcinogenesis. 

VL  IMPLICATIONS  OF  NEGATIVE 
STUDIES 

Epidemiological  observations  often 
provide  regulatory  agencies  with  health 
information  which  is  helpful  in 
establishing  sound,  defensible  rules 
governing  workplace  exposures  as  well 
as  exposure  to  general  environmental 
contaminants.  The  clinical  and 
laboratory  observations,  and 
subsequent  epidemiological 
confirmation,  linking  hepatic 
angiosarcoma  and  exposure  to  vinyl 
chloride  led  directly  to  safeguarding  of 
workers  by  regulatory  limitation  of 
permissible  exposure  levels.  Although. 
as  in  other  areas  of  science, 
epidemiological  studies  can  never 
"prove"  the  absence  of  an  association, 
sufficiently  large  and  well-controlled 
studies  that  fail  lo  detect  a  hazard  can 
also  be  useful.  Specifically,  for  the  types 
of  populations  studied,  for  the  doses  and 
duration  of  exposure  to  the  putative 
agent,  and  for  the  assessed  time 
following  exposure,  likely  upper  and 
lower  bounds  on  the  estimates  of  risk 
can  be  made,  as  well  as  the  statistical 
likelihood  of  the  study  to  identify  an 
effect.  As  an  example,  the  results  of  a 
large  collaborative  study  of  bladder 
cancer  and  artificial  sweeteners  were 
interpreted  as  indicating  that  saccharin 
use  was  not  a  significant  public  health 
problem  (14}. 


The  Ukelihood  of  a  study  to  identify 
an  effect,  if  one  is  really  present  ifl 
referred  to  as  the  statistical  "power"  of 
the  study.  Its  estimation  involves 
consideration  of  the  size  of  the  study 
group,  the  number  of  subjects  exposed, 
and  the  level  of  excess  risk  which  is 
considered  important  not  to  miss.  With 
this  information,  the  power  of  case- 
control  and  cohort  studies  can  be 
calculated  and  thus  some  index  of 
confidence  can  be  attached  to  the 
observation  of  no  association.  The 
statistical  power  of  "negative" 
investigations  should  be  routinely 
considered  when  such  studies  are 
reviewed. 

Regulatory  agencies  are  often  in  the 
position  of  making  decisions  not  simply 
on  the  effect  of  an  exposure  on  the 
"average"  exposed  population,  but  on 
the  effects  among  particularly 
susceptible  subgroups  of  this  population 
[e.  g.,  the  concern  over  the  acute  effects 
of  air  pollution  on  infants,  the  very  old, 
and  the  infirm).  The  risk  of  malignancy 
following  exposure  to  a  carcinogen  is 
rarely  uniform  across  all  subpopulations 
but  is  routinely  modified  by  genetic 
constitution,  demographic 
characteristics  [e.  g.,  age,  race,  sex),  and 
exposures  to  other  substances.  Such  risk 
modifiers  can  act  either  to  enhance  risk, 
such  as  the  capacity  of  cigarette 
smoking  to  multiply  the  risk  of  lung 
cancer  associated  with  asbestos 
exposure,  or  to  reduce  risk,  such  as  the 
recently  emerging  evidence  that  certain 
dietary  factors  may  inhibit  the 
carcinogenic  process.  Epidemiological 
vdata  are  particularly,  and  often 
uniquely,  relevant  to  these  issues. 
Because  of  this,  analyses  of  risk  among 
subgroups  of  an  exposed  population  are 
particularly  germane  to  regulatory 
agencies.  At  the  same  time,  these  types 
of  analyses  are  challenging  to  interpret, 
since  variation  between  groups  can 
easily  occur  due  to  chance  or  the 
differential  operation  of  some  type  of 
bias. 

Because  of  the  central  importance  of 
epidemiology  in  cancer  risk  assessment, 
it  is  important  to  develop  and  strengthen 
programs  of  epidemiological  research, 
and  to  ensure  the  conduct  of  studies  to 
look  for  and  measure  (if  detected)  health 
effects  whenever  relevant  human 
exposure  has  occurred.  Collaborative 
studies  among  Federal  agencies  and 
other  groups  are  needed  to  evaluate 
urgent  issues  involving  scientific, 
regulatory  or  public  policy  concerns,  as 
well  as  to  stimulate  the  epidemiological 
application  of  technical  and  data 
resources  that  are  used  by  the 
government  and  other  institutions  for 
different  purposes.  Because  of  the 
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interndtional  peculiarities  in  cancer 
occurrence,  collaborative  studies  with 
invcstij]ators  m  other  countru.'s  sh'iuld 
also  receive  greater  emphasis  to  pursue 
a  wide  varii'ly  of  ctiolo^u;  le  ids.  These 
nationai  and  international  collaborative 
studies  can  occasionally  profitably 
include  intellisent  combinf.'il  analysis  of 
data  already  obtained  from  existing 
studies.  In  addition,  further  statistical 
investigatKjn  is  needt?d  to  develop  and 
test  multi-cause  and  multistage  model-, 
of  carcinogenesis,  and  to  clarify  the 
many  issues  involved  in  extrapolating 
results  from  experimental  testing  to  the 
hum, in  expenrnce 

VIZ  SL'MMARY 

Epidemiological  investigations 
comprise  one  of  the  major  stratcRies  in 
creating  the  scientific  base  necessary  for 
regulatiiry  decision-making.  Descriptive 
epidemiolc^jirMl  studies,  including 
ecological  or  correlational  approaches 
are  useful  in  generating  and  refining 
hypotheses  about  potential  cancer  risk 
factors.  V'.'ell-desigiied.  v.ell-conducted. 
and  well-evaluated  anaUtical 
epidemiological  studies  of  either  the 
case-control  or  cohort  vaiiety  can  test 
su-^h  hypotheses  and  provide  the  basis 
for  causa!  inferences  th,^t  are  especially 
useful  for  pulilic  heal'l;  decisions.  The 
strengths  of  these  studies  lie  in  their 
capacity  to  assess  directly  the 
carcinogenic  risks  of  environmental 
agents  in  humans  (often  with  the  dose 
levels  and  manners  of  exposure  that  are 
most  relevani)  and  in  their  ability  to 
provid'.^  insights  into  mechanisms  of 
human  carcinogenesis  that  can  assist  in 
extrapolation  of  risk  estimates  to  dose 
levels  or  similar  agents  not  yet  studied. 
The  lack  of  ev  idence  of  a  hazard  from 
an  ppidemiolc/gical  investigation  can 
also  be  useful  in  that,  within  the  scope 
of  the  study,  a  likely  range  can  be 
determ.ined  for  the  estimates  of  risk,  as 
well  as  an  estimation  of  the  statistical 
power  of  the  study  to  have  detected  an 
effect,  if  one  were  really  present. 
However,  the  epidemiological  method  is 
often  hampered  by  the  long  latent  period 
that  exists  between  exposuie  to  a 
carcinogenic  agent  and  the  development 
of  cancer,  by  the  inability  to  control  for 
the  confounding  influences  of  unknown 
risk  factors,  by  problems  in  assessing 
specific  acents  when  the  human 
exposures  are  to  mixtures,  by  the 
frequent  absence  of  appropriate  groups 
for  study,  and  by  a  variety  of  difficulties 
associated  with  accurate  and  unbiased 
historical  exposure  assessment  or 
disease  ascertainment   In  adilition.  the 
epidemiolot;:cal  method  shares  in  the 
difficulties  encountered  by  experimental 
studies  in  the  direct  detection  of 


relatively  low-level  risks.  In  general,  the 
strengths  and  Wt-aknesses  of  the 
epidemiological  method  form  a  useful 
complement  to  the  strengths  and 
weaknesses  of  laboratory  approaches  to 
carcinogenesis.  This,  coupled  with  the 
direct  assessments  of  risks  and  the 
results  of  interventions  allowed  by 
epidemiology,  makes  a  strong  argument 
fur  the  conduct  of  epidemiological 
studies  and  inclusion  of  their  results  in 
regulatory  decision-making,  whenever 
relevant  exposure  has  occurred  in 
human  populations. 
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CH.^PTER  5--Chemical  Exposure 
.Assessment 

/.  INTRODUCTION 

For  the  purpose  of  this  document,  a 
chemical  exposure  assessment  is  that 
process  which  seeks  to  define  the 


quantity  of  a  chemical  which  comes  into 
contact,  or  may  come  into  contact,  with 
human  popul.itions. 

This  information  then  can  be  coupled 
with  toxicity  data  to  allow  estimates  of 
the  potential  risk  from  a  carcinogen 
Exposure  assessments  may  also  be  used 
to  identify  and  predict  the  effects  of 
prospective  control  options  or  to 
m.Msure  the  effectiveness  of 
intervention  activities  d>'signe(]  to  limit 
exposure.  .An  assessment  may  address 
sources  of  human  exposure,  the 
intensity,  routes  and  c:onditions  of 
exposure,  the  frequency  and  duration  of 
exposure,  and  the  segments  of 
papulation  exposed.  In  certain  simple 
situations  an  assessment  may  only  need 
to  consider  well  defined  individual 
exposures  that  can  be  measured 
directly.  In  more  complicated 
circumst.inces,  broad  s>afcmatic 
surveys  and  extensive  mathematicil 
comput<itions  may  prove  necessary  (l- 
31.  Exposure  assessment  is  often  the 
most  resource  dem.inding  portion  of  the 
evalu.itions  of  chemical  risks  perfornie.l 
by  the  various  federal  agencies. 

"Many  authorities  agree  that  the  iveakest 
link  in  our  understanding  of  the 
environmental  health  studies  is  our 
knoivkdiie  of  human  e\pos:jrp.  "141 

The  great  diversity  of  different 
sources  and  routes  of  chemical  exposure 
complicates  a  review  of  this  area.  In  the 
federal  government,  the  source  of  a 
specific  chemical  exposure  h.is  served 
as  a  guulmg  principle  in  defining  the 
responsibilities  of  different  regulatory 
agencies.  Separate  responsibilities  exist 
for  exposure  to  chemicals  through  the 
ambient  environment  (<iir.  water,  <ir,d 
waste  sites),  food,  drugs,  consumer 
products,  and  the  workplace 
environment.  In  each  area  an  .irray  of 
specialized  estimating  techniques,  d.il.i 
sources,  and  expertise  have  been 
developed.  The  hundreds  of  thous.inds 
of  possible  combinations  of  factors 
wtiich  might  be  included  in  a  spec  ifu: 
exposure  assessment  n,,tke  it  extre'iicK 
unlikely  that  any  two  exporjuie 
assessments  of  the  s.iine  chemical  will 
be  identical.  Each  federal  agf>ncy  lends 
to  focus  on  th  ;se  aspects  of  exposure 
which  are  relevant  to  the  laws  whn  h  it 
administers  13-25).  This  ch.ipter 
addresses  some  of  the  common 
considerations  m  methodology.  ,is  well 
as  the  broad  issues  and  difficultit;^  th.il 
are  relevant  to  exposure  assessments. 
Three  appendices  provide  more  det.iil 
on  aspects  of  exposure  assessments 
dealing  with  food,  consumer  prodiets. 
and  potential  carcinogens  in  the 
environment. 

Despite  the  overall  grouping  according 
to  source  of  exposure,  it  is  important  to 
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recngnize  that  the  path  that  a  chemical 
follows  from  its  source  to  the  exposed 
targf^t  can  be  quite  complex  and  may 
involve  a  number  of  different  media.  For 
example: 

(a)  chemicals  released  into  one 
medium  [e.  }^..  the  air)  may  later  transfer 
to  other  media  [e.  g.,  soil  or  water); 

(h)  Low  ambient  levels  of  a  compound 
may  be  magnified  through 
bioaccumulation  of  the  compound 
through  the  food  chain; 

(c)  Chemicals  may  be  degraded  and 
new  compounds  formed  during 
environmental  transport  and 
disposition; 

(d)  A  chemical  used  in  an  article  may 
be  released  into  the  environment  years 
Liter  when  the  article  is  disposed  of  as 
waste;  and. 

(e)  Workers  may  carry  a  chemical 
home  on  their  work  clothing  leading  to  a 
continuing  exposure  of  their  families. 

//.  METHODOLOGY  OF  EXPOSURE 

ASSESSMENT 

There  is  a  diversity  of  procedures  for 
estimating  exposure  (26).  Although 
exposure  estimating  techniques  are 
Ijec.oming  more  sophisticated  at  this 
time  there  is  no  universally  accepted 
minimum  set  of  specifications  for  the 
reliable  estimation  of  exposure  (27). 
Exposure  assessment  is  rapidly 
developing  as  a  technical  speciality,  and 
even  recent  major  reports  on  risk 
assessment  only  mention  exposure 
briefly  (28-32).  There  are,  however,  a 
number  of  general  approaches  discussed 
below  which  may  be  applicable  to  the 
conduct  of  most  exposure  assessments. 

As  a  useful  simplification,  exposure 
assessment  studies  can  be  divided 
among  those  that  rely  more  heavily  on 
direct  measurement  of  chemical 
exposure  and  those  where  exposure  is 
predicted,  or  "modeled." 

A.  Monitoring  Studies 

The  direct  monitoring  approach  is 
exemplified  by  the  development  of 
practical  personal  monitors  which 
measure  directly  concentrations  of 
chemicals  in  the  air  which  individuals 
breathe  (33,34j.  An  exposure  assessment 
can  be  based  on  the  range  of  personal 
exposure  data  generated  by  these 
monitors  when  used  with  an  appropriate 
study  group.  However,  it  should  be 
noted  that  the  detection  limits  attained 
by  personal  monitors  may  pose  limits  in 
some  studies  and  that  most  personal 
'monitoring  techniques  currently  provide 
information  on  average  exposure  but  not 
on  the  time  course  or  peak  levels  of 
exposure. 

Monitoring  of  pollutants  in  the  air  and 
water  has  probably  generated  the 


greatest  quantity  of  data  among  all 
exposure  study  approaches. 

Some  examples  of  these  types  of 
studies  include; 

(a)  Carbon  monoxide  exposure  has 
been  examined  extensively  using 
personal  and  population  monitoring  (35- 
42)-, 

(b)  Air  pollution  in  the  city  of  St.  Louis 
was  studied  for  several  years  (43-44), 
producing  over  one  million  data  points 
per  day  during  much  of  the  program; 

(c)  The  plume  from  a  power  plant  (45). 
was  studied  intensively  to  define  the 
transport  and  chemical  transformation 
of  the  emissions  from  a  single  point 
source; 

(d)  Other  techniques  have  been  used 
to  monitor  emissions  from  entire  cities 
to  refine  our  understanding  of  the 
atmospheric  transport  of  chemicals  over 
large  geographic  distances  (46)\ 

(e)  Significant  monitoring  studies  have 
also  been  conducted  for  a  wide  range  of 
organic  and  inorganic  compounds  in 
marine,  freshwater,  and  surface 
environments  (47-60): 

(f)  Extensive  studies  have  been 
conducted  to  determine  the  levels  of 
bioaccumulated  pesticides  and  other 
chlorinated  compounds  in  edible  fish 
and  shellfish. 

In  the  workplace  monitoring  is  the 
principle  methodology  for  determining 
the  levels  of  exposure  to  specific 
chemicals.  The  monitoring  is  usually 
site-specific,  and  generally  is  not  used  to 
estimate  the  total  exposure  of  the  entire 
workforce.  The  Occupational  Safety  and 
Health  Administration  (OSHA)  and  the 
National  Institute  of  Occupational 
Safety  and  Health  (NIOSH)  have 
established  data  management  systems 
for  assimilating  and  aggregating  data 
from  workplace  measurements.  At 
times,  these  two  agencies  collaborate  in 
the  preparation  and  publication  of 
occupational  health  surveys  that 
describe  exposures  to  certain  chemicals 
across  broad  segments  of  an  industry  or 
occupation. 

There  is  no  monitoring  system  in 
place  for  determining  the  levels  of 
exposure  to  substances  in  consumer 
products.  Exposure  estimates  are 
generally  based  on  ad  hoc  short-term 
surveys,  laboratory  studies  and 
mathematical  modeling.  For  example, 
monitoring  systems  have  provided  for 
many  years  extensive  information  on 
the  levels  of  pollutants  in  the  ambient 
air  from  the  combustion  of  fossil  fuel.  No 
such  parallel  exists  for  these  same 
pollutants  generated  /rom  the 
combustion  of  fuel  indoors.  However, 
several  monitoring  studies  of  indoo&air 
pollutants  have  now  generated  data  on 
exposures  to  combustion  products  from 


gas  or  kerosene  appliances  in  the  home 
(61-63). 

Chemical  contaminants  in  the  U.S. 
food  supply  are  monitored  through  the 
FDA's  Total  Diet  Studies,  an  annual 
program  which  involves  purchase  and 
analysis  of  approximately  200  foods  in 
grocery  stores  across  the  United  States. 
Other  monitoring  systems  used  to 
measure  exposure  to  chemicals  in  food 
are  described  in  Appendix  A  entitled 
"FDA  Information  Sources  for  Exposure 
Estimates"  (Sec.  I'V  A). 

Chemicals  are  also  monitored  in 
humans  as  a  means  of  exposure 
evaluation  (64-74).  In  a  national 
program,  human  tissue  has  been 
analyzed  on  a  regular  basis  to  monitor 
selected,  persistent  chemicals  such  as 
DDT  and  PCBs  (75.76).  Tissue,  secreta  or 
excreta,  or  any  combination  of  these, 
can  be  assessed  and  compared  to  an 
appropriate  reference  (77).  Such  data 
can  be  used  not  only  as  a  measure  of 
overall  individual  exposure,  but  also  as 
a  measure  of  the  effectiveness  of 
regulatory  actions  when  the  monitoring 
is  conducted  for  sufficiently  long  times 
to  reveal  trends.  Chemicals  or  classes  of 
substances  for  which  there  is  some 
evidence  that  biological  monitoring  may 
be  useful  for  detecting  evidence  of  a 
substantial  internal  dose  on  an 
individual  or  group  basis  include: 
inorganic  and  organometallic 
substances,  aliphatic,  alicyclic  and 
aromatic  hydrocarbons,  aromatic 
amines,  ketones,  aldehydes,  phenols  and 
pesticides  (77-80).  In  summary, 
monitoring  can  provide  estimates  of 
individual  exposure  and  data  to  define 
the  connection  between  the  sources  of  a 
chemical  and  exposure  to  humans. 
Monitoring  activities  can  encompass 
studies  of  the  sources  o^chemicals,  the 
ambient  environment,  the  human 
environment  of  the  home  and 
workplace,  the  food  and  water 
consumed,  as  well  as  the  doses 
absorbed  and  retained  by  the  human 
body. 

B.  Modeling 

Modeling  is  a  second  broad  approach 
utilized  in  exposure  assessment.  Here 
the  term  modeling  is  used  broadly  to 
describe  the  construction  of  a 
methodology  through  which  diverse  data 
on  different  factors  can  be  combined  to 
predict  levels  of  human  exposure  in  the 
absence  of  complete  monitoring  data. 
Models  are  predictive  tools  used  when 
direct  measurement  of  exposure  would 
be  prohibitively  time-consuming  and 
expensive,  and  when  the  relationship 
between  the  sources  of  a  chemical  and 
the  eventual  exposure  is  complex.  A 
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model  mdv  be  constru-  tcJ  f'.jth  I)  .lilow 
interpolation  b.'tvvepn  exporimenlHl 
observa'ions  .ind  to  Triage  predictions  of 
exposure  nnd  (L'cumstances  that  have 
not  yet  been  c\pt'ri.-nf.nt,illy  studied. 

Models  often  besm  as  an  effort  to 
describe  and  ^eneral;,'.f  theoretic, iily  a 
phenomenon  ot)served  in  ih(;  iaboratury 
or  field.  Miinitonns^  data  bases  are  used 
to  construct  mathematical  relationships 
among  variables  of  concern  (r.  i;., 
meteorolo^jci!  paramet'TS  and  the 
temporal/spec  i.ii  d:stril)ii!!'!n  of 
chemicals  emitted  from  a  s&urci  j.  F(jr 
example,  the  i.ir  mnn'tnrinj?  data  from 
the  St.  Louis  and  the  power  plant  plume 
studies  cited  above  have  been  used  to 
build  and  refine  modelm'^  tools  for 
predicting  popui.itior.  expu'^ure  to 
contaminants  m  the  air 

Given  the  wide  variety  of  possible 
situations  requiring  e\p(;siire 
assessment,  it  is  not  surprtsmg  that 
many  different  models  have  been 
developed.  A  re(.ent  catalogue  of  the 
models  avalablo  for  use  in  reculatory 
decisionm.iJMng  identified  l.i6  models, 
most  of  which  ( .m  be  apphed  to 
exposure  assessments  /H!  Hii  A  review 
of  these  models  is  beyond  the  scope  of 
this  chapter,  but  descriptions  of  various 
types  of  models  are  informative  .ind  cm 
be  found  in  the  references  f!7._>:'tHi.H-f 

nil. 

In  gener.il   models  a.'-"  most  helpful 
when  average,  or  idealized  estimates  of 
exposure  are  satisfactory.  Fven  though 
the  level  of  sophistication  of  a  p.irii  i;|,ir 
model  may  he  high,  the  predirtions  may 
still  be  crudr',  t)ecaiise  any  model  is  a 
simplified  desciiption  of  the  natural 
phenomenon  it  depicts.  There  is  a  need 
for  more  research  to  validate  most 
models,  since  the  accuracy  of  their 
predictions  is  often  unknown  or  only 
roughly  known.  In  addition,  the 
accuracy  of  the  exposure  estimates 
made  by  models  c  in  be  no  better  than 
the  quality  of  the    ;put  d-ita  used  Th.' 
use  of  models  does  not  Cvimpens.i'e  for 
poor  data,  and  in  (  ertam  instances,  may 
obscure  the  uncertainty  inherent  in  the 
exposure  predictions.  The  use  of 
scientitic  ludKment  in  interpreting 
results  i«  essential. 

C  Microcosris 

The  use  of  microcosms  to  study 
pollutant  behavior  provides  an  approach 
that  combines  fe.itures  of  both 
monitorin«  and  modeling  studies.  The 
transport  and  transformation  processes 
which  occur  between  the  source  of  a 
chemical  and  the  eventual  human 
exposure  can  be  difficult  and  expensive 
to  study  in  n.iture.  and  in  the  absence  of 
data  on  these  processes,  models  cannbt 
be  construe  ted  Mu  rocosms.  which 


atif.riipt  to  recreate  portions  of  the 
environment  in  the  laboratory,  can 
provide  an  alternate  means  for  defining 
these  processes.  They  have  the  added 
advantage  that  many  variables  can  be 
controlled.  Ideally  a  microcosm,  when 
properly  validated,  faithfully  mimics  the 
processes  occurring  in  nature.  By  addmt; 
a  chemical  fo  such  a  system,  its 
subsequent  partitioning  amongst  the 
components  of  the  environment, 
together  with  the  associated  chemical 
and  biological  conversions,  can  be 
studied  in  a  single  integrated 
experiment. 

.Marine,  freshwater,  terrestrial, 
subsurfat  e  or  aquifer,  and  atmospheric 
microcosms  h.ive  been  studied  (84,112- 
1301.  For  example,  the  laboratory 
microcosm  concept  has  received 
increasing  attention  recently  in  studies 
which  seek  to  predict  residential 
exposure  to  products  of  combustion  or 
air  pollutants  (131.1321.  Limited 
validation  of  predicted,  versus 
measured,  levels  of  products  of 
combustion  in  a  residence  has  shown 
such  predictions  to  be  useful  in 
assessing  exposure  (129.  130). 

D.  Human  Factors 

In  exposure  studies  using  monitoring, 
modeling,  or  a  combination  of 
approaches,  the  actual  behavior  of  the 
human  population  under  study  must  be 
taken  into  consideration.  Some 
px.miples  illustr.ite  this:  1)  the  amount  of 
tiiT;e  that  an  individual  spends  indoors 
compared  with  outdoors  will  affect  the 
risks  associcited  with  euher  outdoor  or 
indoor  air  pollution:  2)  failure  of  workers 
fo  wear  protective  equipment  can 
increase  their  occupational  exposure  to 
hazardous  compounds;  and.  3)  consumer 
exposure  to  vapors  during  the  use  of 
various  products  w;ll  decreasf! 
proportionally  with  increases  in  the 
amount  of  ventilation  provided  in  the 
h  o  n^  1 ' 

llunuiri  behauur  is  often  evaluated 
using  information  gathering  techniques 
somewhat  similar  to  opinion  polls  or 
marketing  studies.  In  such  a  study,  a 
randomly  selected  population  is  asked  a 
series  of  questions  that  define  aspects  of 
their  behavior  that  can  affect  chemical 
exposure.  On  an  occupational  setting 
"time-motion"  studies  of  the  periods  of 
employee  contact  with  varying  work 
environments  can  contribute  to  an 
exposure  assessment. 

The  exposure  to  direct  and  indirect 
food  additives  is  monitored  by  the  P'DA 
using  a  number  of  complex  studies  of 
human  eating  habits.  Surveys  of  food 
additive  use  have  been  undertaken  since 
1973  with  the  help  of  the  National 
Academy  of  Sciences,  as  have  studies  of 


the  migration  of  chemicals  from 
packaging  materials  into  foods 
I15.19.23.2rij.  Other  related  work  h.is 
determined  the  frequency  of 
consumption  of  mdu  idu.il  foods  and 
individuc'.l  food  serving  sizes,  with  the 
data  compiled  in  such  a  way  as  to  lie 
(  ompatible  with  the  population  dat.i 
found  in  the  US.  Census  (J2j.  These 
surveys  and  studies  hrive  produced  a 
complex  array  of  information  v\hK:h 
then  IS  converti.'d  by  the  FDA  into 
estimates  of  population  exposure  to 
direct  and  indirect  additives  in  hum.iri 
food  116.24.1351.  Some  of  the  same  dat.i 
are  used  by  Fl'A  in  setting  tolerani  es  ioi 
pesticide  residues  m  food  crops  (Nl 

E.  Structure-Activity  Relationships 

Data  now  exist  on  the  chemic.il, 
physical,  .ind  toxicological 
characteristics  of  a  large  number  of 
chemicals.  <is  does  mform.itiim  on  their 
transport,  transformation,  and 
environmental  fate.  Thus,  some 
correlations  now  can  hv.  made  between 
the  structures  of  certain  chemicals  and 
the  properties  they  exhibit,  a  process 
c.illed  structure-activity  analysis.  Under 
favorable  conditions,  these  correlations 
allow  rough  predictions  to  be  made  of 
the  characteristics  of  chemicals  which 
h.ive  not  been  studied,  reducing  the 
amount  of  testing  necessary  to  m.ike  at 
least  an  initial  judgment  of  the  risks 
which  they  may  pose  (9.9.136-142/. 
Structure  activity  relationships  can  be 
used  to  delineate  the  general  properties 
of  interest,  but  they  are  not  generally  a 
substitute  for  actual  measurements. 

The  use  of  structure-activity 
rel.itionships  may  allow  prelimin>ir\ 
exposure  estimates  to  Ije  made  even 
when  there  is  a  scarcity  of  data  on  .i 
specific  chemical.  Structure-activity 
analysis  is  a  relatively  new  field,  and 
the  available  tools  are  still  crude.  The 
user  must  exercise  scientific  judgment  in 
interpreting  the  results,  because 
substantial  work  remains  to  be  done  in 
refining  and  validating  these  techniques. 

F  Integrated F.xpnsurr  .■Xssrssments 

.Most  assessments  performed  in 
support  of  rule-making  consider  onl\  a 
single  source  or  route  of  exposure.  Such 
assessments  are  appropriate  in  the  case 
when  onU  one  source  or  route  of 
exposure  is  significant.  However, 
certain  recent  exposure  assessments  op. 
chemic.tls  with  multiple  routes  of 
exposure  have  considered  all  routes 
sim.ultaneously  (N4J.  In  a  pilot  effort,  an 
exposure  assessment  has  been  prepared 
which  considers  six  related  halogen. ited 
solvents  and  all  routes  of  exposure 
simultaneously  ( 145.146 j.  This 


Federal  Register  /  Vol.  50.  No.  50  /  Thursday,  March  14,  1985  /  Notices 


10427 


assessment,  in  combination  with  hazard 
data,  attempts  to  provide  a  risk 
assessment  data  base  for  all  six 
solvents  and  all  routes  of  exposure. 
Using  this  approach,  all  regulatory 
options  and  combinations  of  options 
may  be  considered  in  seeking  the  most 
effective  means  of  reducing  risk. 

The  preparation  of  such  integrated 
exposure  assessments  for  widely  used 
chemicals  is  very  difficult  and  resource 
intensive  and  requires  the  contributions 
of  specialists  in  many  disciplines.  The 
difficulty  and  expense  of  integrated 
assessments  may  limit  the  broad 
application  of  these  valuable  tools. 

Monitoring  of  the  levels  of  chemical 
contamination  in  human  tissue,  blood 
and  urine,  as  discussed  above,  can 
provide  a  second  method  of  assessing 
the  total  human  exposure  to  certain 
chemicals  depending  on  metabolism  and 
persistence  in  the  body. 

G.  Data  Bases  and  Data  Management 

Research  by  the  Federal  regulatory 
agencies  on  human  exposure  has 
produced  a  large  body  of  data  which 
can  be  used  in  performing  assessments. 
One  recent  index  identified  319  data 
bases,  many  of  which  could  be  of  value 
in  exposure  assessment  (82).  For 
example,  monitoring  data  are  reported 
regularly  for  National  Pollution 
Discharge  Elimination  System  (NPDES) 
permits,  issued  under  the  Clean  Water 
Act,  thereby  affording  information  on 
133,000  sources  of  chemicals  found  in 
surface  waters  fl47J.  Monitoring  data  on 
air  emissions  from  many  sources  and 
ambient  air  quality  data  from  over  4,000 
active  air  monitoring  sites  across  the 
country  are  included  in  the  Aerometric 
and  Emissions  Reporting  System 
(AEROS)  (148).  In  addition,  many  major 
research  efforts  (e?.  g..  the  St.  Louis  air 
pollution  study)  generate  large  data 
bases  useful  in  exposure  assessment 
(43.-}-1). 

Many  data  bases  which  do  not  deal 
directly  with  chemicals  are  also  useful. 
The  data  of  the  U.S.  Census  provide 
information  helpful  to  determine 
populations  at  risk.  The  National 
Climatic  Center  maintains  detailed 
weather  records,  while  the  U.S. 
Geological  Survey  has  a  massive  data 
base  on  water  on  a  regional  and  state 
basis  (149.150).  The  EPA  has  been 
constructing  a  comprehensive  data  base 
on  organic  chemical  manufacturing 
(151). 

As  the  number  of  data  bases  and 
models  available  for  exposure 
assessment  grows,  it  will  become 
increasingly  difficult  to  access  and 
manipulate  the  large  quantities  of 
information  and  broad  assortment  of 


techniques  without  computer  systems. 
Preliminary  exposure  assessments, 
reviews  of  the  relative  effectiveness  of 
regulatory  control  options,  and  many 
other  assessment-related  tasks,  which  in 
the  past  required  effort,  can  be 
accomplished  rapidly  with  limited 
accuracy  at  a  computer  terminal,  calling 
upon  data  bases  and  models  as  needed 
(152-156). 

III.  BROAD  ISSUES  AFFECTING 
EXPOSURE  ASSESSMENTS 

A.  Extrapolation  and  Non- 
Representative  Systems 

Exposure  assessments,  in  a  manner 
often  analogous  to  risk  assessments, 
may  require  extrapolation  from  a  limited 
number  of  sites,  to  a  large  population. 
Such  extrapolations  carry  with  them 
uncertainties  that  need  to  be  reflected  in 
the  final  assessment. 

In  some  cases,  the  exposure  measured 
may  not  correlate  well  with  the  actual 
experience  of  the  larger  populations.  In 
such  cases,  the  non-representative 
nature  of  the  exposure  measurement 
may  give  rise  to  an  assessment  that  is 
inaccurate.  Such  errors  can  arise 
especially  when  microcosm 
measurements  and  models  are  used 
instead  of  extensive  monitoring 
networks. 

B.  Quality  Assurance 

Measurements  of  chemicals  at  the 
trace  levels  of  concern,  as  needed  for 
many  exposure  assessments,  are 
difficult  exercises  in  analytical 
chemistry  and  can  lead  to  errors  and 
uncertainties  which  should  be 
considered  in  preparing  an  assessment. 
Until  recently,  extensive  quality 
assurance  information  was  not  a  routine 
part  of  most  research,  testing,  and 
monitoring  programs.  To  improve  this 
situation  some  agencies  have  instituted 
quahty  assurance  procedures  which 
require  that  records  be  maintained  on 
the  accuracy  and  reliability  of  every 
chemical  measurement  associated  with 
research,  monitoring,  and  compliance 
enforcement  (157,158).  Two  examples  of 
such  state-of-the-science  projects  are 
the  EPA-Chemical  Manufacturers 
Association  Joint  Study  on  water 
treatment  systems  and  the  Love  Canal 
Monitoring  Study  (159.160). 

The  quality  assurance  portion  of  the 
Love  Canal  Monitoring  Study  provided 
information  on  the  accuracy  and 
reliabiUty  of  the  analyses  of  chemicals 
at  trace  levels  in  air,  water,  and  soil. 
The  results  demonstrated  the  limitations 
inherent  in  the  measurement  of  complex 
mixtures  in  a  variety  of  matrices.  The 
overall  results  in  the  Love  Canal  studies 


suggest  that  the  most  advanced 
analytical  techniques  correctly  identify 
trace  levels  of  an  organic  chemical  in 
complex  environmental  mixtures  with 
approximately  70  percent  certainty. 

To  date,  the  major  efforts  on  quality 
assurance  have  been  devoted  to 
chemical  analyses  of  environmental 
materials.  As  discussed,  other  data 
contribute  to  the  exposure  assessment. 
e.  g.,  information  generated  through 
microcosm  studies,  human  behavior,  or 
modeling.  There  is  a  need  for  further 
validation  of  such  tools  to  assure  their 
accuracy  and  reliability  in  estimating 
exposure  (161-164). 

C.  High  Risk  Populations 

Subgroups  of  the  population  may  be 
particularly  at  risk  from  exposure  to  a 
chemical.  These  groups  may  be  exposed 
to  unusually  high  levels  of  a  chemical  or 
may  be  especially  sensitive  to  the  toxic 
properties  of  a  compound.  The  existence 
of  subgroups  of  either  type  could  lead  to 
a  compound  producing  a  substantial  risk 
even  though  the  average  exposed 
individual  may  experience  little,  if  any, 
risk.  A  thorough  exposure  assessment 
needs  to  consider  the  possibility  that 
high  risk  populations  or  situations  exist. 
Many,  or  most,  current  exposure 
assessments  do  not  have  enough  data  to 
allow  an  evaluation  of  the  effects  of  a 
chemical  on  high  risk  populations. 

D.  Refinement  of  Assessments 

At  the  initial  consideration  of  a 
chemical,  only  crude  data  relating  to 
exposure  will  generally  exist.  Such 
crude  data  may  allow  a  rough  estimate 
of  likely  exposure;  this  preliminary 
estimate  may  be  useful  to  decision 
makers  in  assigning  priorities  and 
resources.  It  is  also  possible  that  crude 
data  may  allow  an  estimate  of  the 
maximum  or  minimum  exposure  that 
may  be  expected  to  occur.  Such  an 
analysis  may  effectively  rule  out,  or 
indicate  the  presence  of,  a  significant 
risk.  Specifically,  a  "worst  case" 
estimate,  where  all  assumptions  are 
chosen  so  as  not  to  underestimate  the 
possible  exposure,  may  indicate  that 
little  risk  exists  if  significant  exposures 
are  not  predicted. 

As  more  resources  are  devoted  to  an 
exposure  assessment  and  more  studies 
conducted,  a  refined  assessment  is 
generated.  Often  there  will  be  several 
stages  of  refinement  of  an  assessment, 
and  the  degree  of  refinement  and 
accuracy  finally  required  will  be  related 
to  the  certainty  needed  to  enable  risk 
management  decisions. 
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E.  Rt'ltJlx^nJ^ips  to  BiijIo\;u:oI  [)(_ise 

The  ddtd  KPnerated  in  an  exposure 
estimate  must  ultimately  be  r-nipU-.i 
with  biological  data  nn  the  hazards 
presented  b\  a  chemical  in  order  to 
determine  the  actual  risk  pr^'sented  by 
the  exposure.  In  order  to  achieve  this 
coupling,  the  estimated  human  dose 
must  be  related  to  the  doses  received  in 
the  human  or  experimental  studies  that 
generated  the  information  on  the 
biological  hazard.  The  type  of  exposure 
data  needed  can  vary  for  ditferent  risk 
estimation  procedures  For  example,  for 
risk  estimation  using  a  dose  response 
relationship  th-it  is  not  linear  in  the 
range  of  human  exposure,  information 
on  the  frequency  distribution  of  different 
exposure  levels  in  the  population  is 
needed,  instead  of  simply  an  estimate  of 
the  average  exposure. 

This  comparison  can  he  complicated 
b'V  differences  in  the  frequency, 
duration,  intensity,  and  route  bv  vvhuh 
;he  two  doses  wey;  received.  This  is 
particularly  r'^levaii*  since  human 
exposures  to  a  -,\nj[e  i  hemn  dl  nuiv 
follow  many  Jiffefer.;  p.itteins  r.dijJing 
from  a  high  sinjjle  rxpusur"  to  a  low 
level  lifetime  exposure,  Hii;;:,ins  will 
also  often  be  exposed  'hmi.^^h  several 
routes-  ingestion,  inhalation  and  dermal. 
Because  of  the  diversity  of  human 
exposures,  frequently  there  will  not  be 
toxirological  data  available  obtained 
under  the  s.ime  exposure  conditions.  In 
th.;se  cases,  c, ireful  review  and  expert 
judgment  enter  into  the  >;pplication  of 
the  exposure  d.ita. 

Recently,  there  has  been  considerable 
interest  in  the  possibility  of  relating 
human  chemical  exposures  to  hazard 
studies  h\  utilizing  biological  indices  of 
the  efft'c.is  of  the  different  exposures. 
Specifically  it  has  been  suggested  that 
the  L,'Miitit\   jf  d  carcinogen  reaching 
and  inf   lac'i.-i;  with  D\A  be  directly 
compared  in  exposure  and  hazard 
st'idies  Thi3  topic  receives  fuller 
d>;  ussi.)n  in  Chapters  1  and  4  of  this 
document.  It  should  be  noted  that  at  the 
T'eser'  t.rr.'\  data  to  allow  such 
tomp-.r     .lis  are  generally  not  available. 
a:;u  cor.sic'e'able  research  still  is 
needed  in  order  to  assess  the  practical 
arplicability  of  this  approach. 

/■  Overall  Limitations  of  Exposure 

.■\-,^"Ssments 

M  i:n  exposure  assessments  are 

C-;  :[>'r-  to  distinguish  all  of  the 
p  ir  I  r.eters  that  are  important  in 
determ.Pinj  possible  health  effects. 
These  ir.i  .L.de  variations  of  exposure 
with  time,  including,  peak  versus 
average  exposures,  and  annual  versus 
d  ilv  exposures.  In  addition,  exptisure 
as  :essments  rarely,  if  ever,  are  able  to 


estimate  th^■  dose  that  actually  reaches 
a  biological  site  whe;*'  an  effect  may 
occur  As  a  consequence,  some 
information  is  often  available  about  the 
magnitude,  frequency,  or  duration  of 
exposure,  hi:'  r.irelv  is  information 
riv.jilahile  that  IS  adec|i,.ite  to  determine 
accurately  all  three   In  addition,  the 
population  whose  exposure  is  being 
assessed  will  often  be  exposed  hv  more 
than  one  route  from  a  nuniber  of 
different  sources.  As  a  result,  estimates 
addressing  single  routes  or  sources  of 
exposure  are  often  inadequate  to 
represent  what  is  actually  occurring. 
Knvironmental  monitoring  data,  models, 
and  microcosms  may  sometimes  be 
inadequate,  and  of  l:,7iited  value,  and 
Tr.ay  lead  to  a  false  sense  of  security  if 
broadly  applied  without  consideration 
and  enumeration  of  their  limitations. 

Finally   there  are  a  number  of  factors 
ih.i'  .ivf  a  pirt  of  both  a  hazard 
d  =  sess.Tier.t  .inj  an  exposure  assessment 
whu  h  usiiui:;,  are  not  completely 
determined-  These  fa(  tors  im  luJe  the 
age  distribution  of  the  exposed 
population,  special  sub-populations  that 
may  tie  particularly  sensitive  to  low 
doses,  cumulative  exposures,  iatt-niy. 
host  factors,  or  populations  which  may 
be  exposed  to  particularly  high 
concentrations.  As  a  result,  there  are 
generally  unknown  data  and 
uncertainties  associated  with  exposure 
assessments  at  many  points.  It  is 
important  that  the  assessor  describe  the 
data  that  are  missing,  the  associated 
uncertainties  at  each  step  of  the 
assessment,  and  the  assumptions  made 
when  filling  in  the  gaps. 

At  present,  therefore,  there  is  a  great 
deal  that  can  be  improved  in  carrying 
out  exposure  assessments.  Informed 
decision  making  often  requires 
consideration  of  a  complex  array  of 
information,  rather  than  a  single 
numerical  estimate  of  exposure.  To  the 
extent  possible  the  ultimate  use  of  the 
data  should  be  defined,  and  the 
exposure  assessment  tailored 
accordingly.  The  limits  of  the 
assessment,  both  conceptual  and 
methodological,  need  to  be  described, 
and  all  the  uncertainties  enumerated. 
Quality  assurance  programs  and  efforts 
should  be  included  as  well  as  a 
description  of  efforts  made  to  validate 
laboratory  studies  and  mathematical 
modeling:  in  general,  careful  scientific 
review  of  all  elements  of  an  exposure 
assessment  should  be  stressed. 

IV  APPENDICIES 

A.  Appendix  A.-FDA  Information 
Soun  es  for  Exposure  Estimates 

Survey,  epidemiological,  loxicological. 
and  analytical  data  used  by  the  Bureau 


nf  Foods  in  determinir.K  ihe  human 
he.ilth  1  tmsequences  of  ex  posure  to 
m.inv  of  ihe  cateaori;   :!   lyents  whi(  h 
the  auenrv  reijul.i'.s   i  ,■  . 
va.''iet\  of  sources,  \\".  i  \ 
d,ii„i 


rom  a 


.ed  f 

ile.  .\!OSH 


and  OSH.A  provide 
occupatKmal  exposure  <i-.d  CDC 
provides  data  for  a  van.  tv  of  exposure 
sources.  The  scien:.f,c  literature  and 
various  reports  provide  ,.  wide  v.irietv 
(if  animal  and  human  dn'a   In  addition 
data  are  obtained  on  types  and  amounts 
of  foods  eaten,  concentration  of  food 
contaminants  and  hur.  ui  health  effects. 
/.  Food  Confiuniplirri.  Some  principle 
sources  of  food  consumption  data 
incl.ide:  1)  the  U  S  Department  of 
Agriculture  (USDA)  \.i;i.inwide  Food 
Consumption  Survey  INTCS):  2] 
National  Health  and  Nutrition 
Kxamination  Survev  !M1A.\ES|.  and  3] 
Market  Research  Corporation  of 
.■\n-,er'(.a  (.MRCAJ  survey  data.  Sources 
of  food  compositon  data  include:  1) 
USD.A.  Handbook  4,")o.  Handbook  8. 
National  .Nutrient  D.ita  B  ink  file;  2] 
NH.X.N'KS'  Model  Gr„m  and  .Nutrient 
Composition  files;  and  3)  MRCA:  Lead 
content  of  foods  and  methylxanthine 
content  of  foods  (ha^.'J  on  data  from 
Total  Diet  Study  an,i  inJustrvl. 
Addition. il  mformo'-  m  on  some  of  these 
sources  is  provided  in  the  following 
discussions; 

a.  Nationwide  Food  Consumption 
Survey.  The  results  .if  tt'e  Nationwide 
Food  Consumption  S  ,rv>^v  (NFCS|  1477- 
78  prtivide  data  on  the  kinds  anii 
quantities  of  foods  and  nutritive  values 
of  diets  ingested  by  men.  women  and 
children  of  different  ages  classified  by 
various  household  characteristics. 
Dietary  information  obtained  for 
individuals  included  the  kind  and 
amount  of  each  food  eaten,  the  time  the 
food  was  eaten,  the  type  of  service,  and 
the  cost.  Individuals  were  also  asked  if 
the  day's  intake  was  typical  and  j(  they 
were  on  a  special  diet,  were  vegetarians. 
or  took  vitamins,  minerals  or  other 
supplements  Reported  are  average 
intakes  per  day  and  per  eating  occasion 
for  foods  most  commonly  eaten  by 
individuals  who  participated  for  thro" 
days  in  Ihe  NFCS  conducted  by  the  U.S. 
Department  of  Agriculture. 

b.  National  Health  and  Nutrition 
Examination  Survey.  Data  were 
collected  for  NHA.NES  II  through 
response  to  questionnaires  on  medical 
history,  food  consumption,  and  health- 
related  behavior.  Data  also  were 
collected  through  direct  medical 
examination.  NHA\F:S  II  was 
conducted  on  a  nationw  ide  probability 
sample  of  approximately  20.000  persons 
ages  six  months  to  74  years  from  the 
civilian  non-institutionalized  population 
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of  the  United  States.  Food  consumption 
data  is  of  the  form  of  quantities  of  food 
consumed  and  frequency  of  eating  in  a 
24-hour  recall  period. 

c.  Market  Research  Corporation  of 
America  Surveys.  One  of  the  largest 
proprietary  surveys  of  food  intake  is  one 
conducted  by  the  Market  Research 
Corporation  of  America  (MRCA).  This 
corporation  conducts  the  Menu  Census 
survey  which  is  designed  to  collect 
detailed  information  for  one  year  on  the 
ultimate  disposition  of  ail  food  products 
in  terms  of  their  consumption  by 
individuals  or  their  use  in  preparation  of 
other  dishes  consumed  by  the 
individuals.  Only  information  on 


frequency  of  eating  is  reported;  that  is, 
quantities  are  not  included.  Each  Menu 
Census  consists  of  4,000  households. 
Each  household  reports  all  food 
preparation  and  consumption  at  home 
and  away  from  home  for  14  consecutive 
days  in  daily  diaries.  Brands  and  food 
packaging  materials  are  also  described. 
The  sample  is  balanced  within  each 
quarter  as  closely  as  possible  to  the  U.S. 
Census  by  various  demographic 
characteristics,  including  region, 
household  size,  household  income  and 
other  socioeconomic  variables.  Pertinent 
comparisons  among  these  three  data 
sources  are  given  in  the  following  table: 


Table  A 1— National  Food  Consumption  Surveys 


Charactanstx: 

USOA  NFCS  1977-78 

NHANES11  1976.80 

MCRA  MENU  CENSUS  VI 
1977-78 

30  770                     

20,322 

11,150 

Leogth  o*  dwtary  »urvey  ..^ 

3  davt  

1  day 

14  days 

24.t»/i»ca«  

Daily  diary 

Cotldction  methodoksov 

Recall:     intarvtawar     racor 

seH^adrnMstwad. 
individual  subiact 

Selt-Administered  via  mail 

Reporter  

individual  subject 

mam  food  preparer 

Home 

moMa  axam  canter 

Home 

was                              

vat 

no 

no 

Procei»ing/Pac)<»gtng     Infor- 

matran 
Ottiar  surveys  in  tins  series 

no                                  

no 

yes 

1965.66 

1971-74 

1957-75 

2.  Total  Diet  Studies.  The  Food  and 
Drug  Administration  uses  several 
surveillance  and  regulatory  programs  to 
monitor  the  amount  of  chemical 
contaminants  in  the  U.S.  food  supply. 
Most  of  these  programs  measure 
contaminants  in  raw  or  unprocessed 
foods. 

The  Total  Diet  Studies  monitor  levels 
of  chemical  contaminants  and  essential 
minerals  in  table  ready  food  and 
consider  dietary  intake  of  these 
substances  by  various  age-sex  groups. 
The  Total  Diet  Study  is  an  annual 
program  which  involves  the  purchase  of 
approximately  200  foods  in  grocery 
stores  across  the  United  States  and  the 
analysis  of  these  foods  for  essential 
minerals,  toxic  elements,  radionuclides, 
industrial  chemicals  and  pesticides.  The 
food  list  and  diets,  beginning  in  April 
1982,  were  revised  to  reflect  the  present 
food  supply  and  the  current  food 
consumption  habits.  The  number  of  age- 
sex  groups  was  increased  to  eight 
(infants,  young  children,  male  and 
female  teenagers,  male  and  female 
adults,  and  male  and  female  older 
persons)  in  order  to  expand  the 
coverage  of  the  U.S.  population.  Foods 
wore  analyzed  individually,  rather  than 
in  commodity  groups,  to  obtain 
information  on  the  contribution  of 


specific  foods  to  the  daily  intake  of 
minerals  and  contaminants. 

The  diets  are  based  on  data  from  the 
1977-78  USDA  Nationwide  Food 
Consumption  Survey  (NFCS)  and  the 
Second  National  Health  and  Nutrition 
Examination  Survey  (NHANES  II) 
carried  out  by  the  National  Center  for 
Health  Statistics  in  1976-80.  Two 
hundred  and  thirty-four  foods  are 
collected  from  four  geographic  regions 
(northeast,  south,  west,  and  north 
central)  and  analyzed  by  the  Kansas 
City  Field  Office  Laboratory  for  11 
essential  minerals  and  more  than  120 
chemical  contaminants.  The  essential 
minerals  analyzed  for  are:  copper,  iron, 
magnesium,  manganese,  potassium, 
phosphorus,  calciimi,  sodium,  iodine, 
selenium,  and  zinc.  The  daily  intake  by 
weight  of  these  234  foods  has  been 
weighted  to  represent  100%  of  the  usual 
diet  for  the  ei^t  age-sex  groups.  These 
estimated  food  intakes  are  used  to 
assess  daily  contaminant  and  mineral 
intake. 

3.  Food  Additives 

a.  National  Academy  of  Science 
Survey  Data.  The  NAS  surveys  provide 
the  agency  with  a  data  base  for  the 
concentration  of  additives  used  in  food. 
To  ensure  confidentiality  the  NAS 
maintains  the  raw  data  from  the 


surveys.  These  data  have  been  obtained 
from  mailed  questionnaires  that  have 
been  sent  to  over  2000  firms  with 
approximately  1100  responding.  The 
values  obtained  from  the  NAS  are  used 
as  the  substance  concentration  value  in 
estimating  intakes. 

The  surveys  approach  the  question  of 
usage  of  food  additives  from  two 
directions:  1)  how  much  poundage  is 
used  annually;  and  2)  what  is  the  level 
of  use  in  each  of  the  firms'  products. 

b.  Bureau  of  Foods  Data  Base.  The 
Bureau  of  Foods'  database  for  food 
additives  comprises  food  additive  safety 
information  for  substances  added 
directly  to  food  in  the  United  States. 
Nearly  1600  items  (over  1300  synthetic 
flavoring  substances,  nearly  300  direct 
additives,  and  some  70  color  additives 
and  color  diluents)  supply  data  on 
human  exposure  levels,  chemical 
structure,  and  toxicological  parameters. 
The  computer  database  is  searchable  by 
software  programs  that  permit  sorting  of 
the  data  on  many  parameters,  including 
lowest  effect  levels,  test  animal  species, 
toxicological  effects  and  organ  sites,  as 
well  as  exposure  and  chemical  structure 
categories. 

This  database  comprises  one  module 
of  the  Bureau's  SIREN  (Scientific 
Information  Retrieval  and  Exchange 
Network)  system,  the  other  two  being 
the  food  additive  information  system 
(FAIS)  and  the  new  animal  drug 
information  system  (NADIS)  containing 
over  1/2  million  indexed  records  across 
two  FDA  bureaus. 

4.  Census  Data.  Census  data  on  the 
count  and  characteristics  of  the 
population  are  obtained  from  the  Bureau 
of  the  Census.  The  agency  has  census 
files  for  1960  and  1970  for  the  total 
population  counts  for  each  U.S.  county 
or  county  equivalent,  such  as 
independent  city,  and  within  each 
county  equivalent  by  sex,  race,  and  5- 
year  age  interval.  These  data  are  used  in 
calculating  rates  in  the  population. 
Population  estimates  for  the  years  1971- 
1978  are  available. 

5.  Fish  Intake  Data.  Fish  intake  data 
are  important  to  FDA  in  regulating  food 
safety  and  has  been  used  in  evaluating 
the  hazard  of  mercury,  dioxins,  and 
other  contaminants  of  fish.  The  sources 
of  national  fish  production  data  are  the 
National  Marine  Fisheries  Service 
(NMFS)  and  the  USDA.  NMFS 
calculates  an  annual  estimate  of  the  per 
capita  consumption  of  seafood  from 
data  on  the  total  catch  of  commercial 
seafood.  The  estimate  does  not  include 
commercial  fresh  water  fish, 
recreationally  caught  fish  or  marine  fish 
sold  at  roadside  stands.  The  NMFS  also 
supplies  a  database  on  the  mercury 
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content  found  .n  fish.  The  USDA 
calculdtfs  an'^A.dl  per  capiia  fish  intake 
by  addm?  an  estimate  of  recreationally 
taught  f:sh  ap.d  the  other  type  of  data  to 
the  coniT-,  rcial  se.if'jod  production  to 
c-ilf.ulrtte  the  total  fish  consumption. 

0'.  Natural  Toxicants  A  computt-rizLd 
natural  toxic  mts  literature  file  is 
m;iin'a.;.,  i  vvnich  contains  reprints  of 
artalL's  rfiat.ve  to  the  occurrence  and 
health  effects  of  mycotoxms,  including 
plant  and  marine  toxins   In  jo'diimn, 
information  is  mamtaint  d  on  the  l-''vel  of 
m\ccjtr\-  ■'•'nus  commodious  in 

the  L'  S. 

7  Elvnifnt'j!  Ar.dyit-b-  Data  from  the 
U.S.  Geoloi^iCcil  Sarvf'v  f;n  elemental 
analysis  of  soils,  watc'^s,  ar.d  vegetation 
provide  b.tckjjround  inf  ,-:•;  .'.on  en 
geonrsphic  differences  in  elements  likely 
to  be  in  the  h•lr^.^n  diet. 

8.  S,-}ecia/  Studies.  Consumor 
intervievv  surveys  are  conducted 
reiiodicaliy  on  topics  of  special  interest. 
whii.h  may  gr^w  out  of  immediate  or 
p  "fr.iial  heal;h  risks  to  the  public  or  the 
need  for  information  not  currently 
.:.Hi!able  in  areas  of  regulatory  concern 
t,j  the  agency.  The  studies  are  designed 
irf-jmaliy,  executed  under  extramural 
tonSiacI  and  the  data  are  delivered  on 
computer  tape  for  internal  tabulation 
afid  analysis. 

9  Literatu-:;.  A  bibliography  file  of    . 
articles  written  by  FDA  employees  is 
maintained.  This  file  together  with  a 
ci.:ipiiftri2ed  cross  index  contains 
a: '  cles  on  such  subjects  as  an.alytical 
r^'  'hods  and  food  contaminant  levels. 

/')    Xppendi.x  B.-Exposure  Assessnier.t 

a;  Hi'A 

!  Introduction.  An  exposure 
esssssriient  is  that  process  which  seeks 
to  cirnne  the  qu.:nfity  cf  a  chemical 
wh'ch  c.ines  into  contact,  or  may  come 
\r'.n  contact,  with  human  populations. 
Th-s  integral  portion  of  the  risk 
assessment  is  a  growing  tfchnical 
spf'ijlity  whose  complexity  has  long 
bet  .T  noted  but  hus  only  recently  been 
adJre".sed  using  tlie  sophislicafed 
si;i-r^ti'ic  tools  available  (2a.2r-i). 

The  process  involves  conEideralion  of 
th^-  mjgaitude,  frequency  and  duration 
of  encounters  between  individuals  and 
the  chemical  in  question.  In  some 
im.tam,cs  [e.  g..  prescribed  dos'ng  with 
cir-^s).  the  information  is  rather 
precisely  known.  In  the  case  of  exposure 
to  ch^rpii  i!s  of  environmental  concern. 
hov\eve[    the  assessment  process  is 
oft.T.  associated  with  a  d:;t;nh  of  data 
a>.  i  ...-■si.inptii,.'is  'approxim.ations  must 
■  be  rr.ide  to  fill  in  the  caps.  For  example, 
v.'hile  some  data  may  be  available  on 
the  'direct  e\pos';re'   from,  the 
emis:-ii.;ns  nf  a  .'in^uf.icturing  plant, 


estimates  of  the  "indirect  exposure  ' 
resulting  from  potential  bioaccumulation 
in  the  food  chain  may  be  less  precisely 
known. 

In  recent  years,  data  bases  have  been 
compiled,  computer  models  developed, 
laboratory/field  measurement  taken  and 
"standard  operating  procedures" 
adopted  (30-32)  that  have  narrowed  the 
uncertainty  associated  with  some  of 
these  estimates. 

2.  Defining  the  Exposure  Assessment. 
Before  beginning  an  exposure 
assessment,  it  is  necessary  to  defiiie 
clearly  the  product  needed  in  terms  of 
pu.-pose,  breadth,  depth  and  approui.h. 
This  conceptual  scheme  is  being 
developed  in  detail  by  the  EP.A  (J6.27). 

Depending  on  the  answers  provided  to 
these  questions,  different  resources  are 
available  to  construct  the  exposure 
assessment.  Some  of  the  more  important 
resources  are  d  .-icussed  bclcw. 

3.  Monitoring.  In  many  cases,  site- 
specific  monitoring  is  performed  in  order 
to  generate  qualitative  or  quantitative 
data  for  an  exposure  assessment  -  c.  g., 
mcie  than  5(X)0  water,  soil,  and 
sediments  simples  have  been  analyzed 
for  the  presi  nee  of  2.3.7,8- 
tetrachlorodibenzo-p-dioxin  in  the  state 
of  Missouri;  groundwater  and  vertical 
soil  cores  have  been  analyzed  for 
ethylene  dibromide  in  Hawaii, 
California,  and  Ceo-TRia:  and  stack 
emissions  have  been  sampled  for  heavy 
metals. 

In  addition  to  site-specific 
information,  qualitative  and  quantitative 
exposure  infor.ma'.ion  is  available  from 
the  various  moni!o."ing  networks  which 
have  operated  over  the  yenrs  to  collect 
data  on  chemicals  in  different 
enviior.menf.il  media.  For  example,  the 
Mussel  Watch  Program  (33.59)  has 
analyzed  shellfish  in  the  U.S.  estuarine 
waters  for  a  variety  of  pollul ints. 
Shellfish  are  filter  feeders  and  are 
genr-'-ally  efficient  biocoiicenlrutors  of 
water  contam.inants;  the  residues  in 
these  organisms  serve  as  sensitive 
mar.Vers  fcr  upstream  pollution  of 
waters  which  feed  the  estuaries. 

In  addition,  great  quantities  of 
analytical  chemical  information  on  U.S. 
waters  can  be  accessed  through  the 
computer  data  base.  STORET.  These 
diila  represent  inforniat'o;-.  gathered 
over  the  past  years  from  every  major 
w  >'ershed  in  the  U.S. 

Increasingly,  the  problem  of 
groundwater  contamination  is  of 
concern.  Little  systematically  collected 
information  on  this  environmental 
compartment  is  available  at  this  time, 
although  more  effort  is  being  expended 
to  identify  and  quantitate  levels  of 
certain  chemicals  such  as  aldicarb  and 
ethylene  dibromide  at  selected  sites. 


EPA  has  gathered  information  on 
atmospheric  pollutants  for  many  years. 
As  part  of  the  national  efforts  to  the 
quality  of  the  ambient  air.  innumerable 
measurements  have  been  made  at 
various  times  and  locations  on  certain 
po'lutants.  namely  carbcn  monoxide, 
sulft;r  oxides,  nitrogen  oxides, 
particulates,  hydrocarbons,  .ind 
photochemical  oxidants.  Mut  h  of  this 
information  is  available  in  computer 
files  maintained  by  EPA.  O.'fici'  of  Air 
Programs  in  Research  Triangle  1'  ik   \C. 

In  a  broader  perspective  oi 
"monitoring"  ~  where  the  chemical  is  in 
the  environment  -  EPA  s  Office  of  Toxic 
Substances  maintains  and  has  access  to 
files  which  identify  chemical  substances 
which  are  manufactured  in  or  imported 
into  the  US.  Some  types  of  geototal 
production  figures  are  generally 
avnilable,  along  with  graphic 
information  on  the  location  of 
prod.iction  sites.  This  information  is 
useful  in  generating  a  "material 
balance"  of  a  chemical  (a  complete 
accounting  of  sources  and  disposition  of 
a  chemical  in  the  environment). 

EPA  often  relies  on  data  generated  by 
other  Federal  agencies  [e.  g  .  FDA, 
NIOSH  and  the  Department  of  Labor)  to 
estimate  the  exposures  likely  to  be 
encountered  from  eating  food  or  being  in 
the  workplace. 

Increasingly,  interest  is  expressed  in 
determining  more  direct  measurement  of 
human  exposure  to  environmental        "^ 
pollutants.  For  years.  EPA  has 
maintained  the  National  Human 
Adipose  Tissue  Network  which  collects 
adipose  tissue  from  selected  cadavers  in 
such  a  way  as  to  obtain  a  rigorous 
statistical  sample  of  the  U.S.  population. 
These  tissue  samples  nre  analyzed  fcr  a 
variety  of  organic  chemical  residues  so 
that  trends  and  potential  problem 
chemicals  can  be  identified.  Further,  the 
Agency  publishes  a  summary  of  studios 
which  has  appeared  in  the  scientific 
liter.'iture  on  residues  in  humans. 

An  ambitious  program  underway  at 
the  EPA,  called  the  Total  Exposure 
Assessment  Methodology  (TEAM)  study 
(66-71).  combines  personal  monitor 
re.sults  (.341  with  analyses  of  food, 
beverages,  water,  human  blood  plasma 
and  serum,  urine,  breath  and  mothers' 
milk  to  ch.jracterize  the  individu.d 
exposure  of  large  test  populations  to  a 
variety  of  organic  chemicals  over 
extended  periods  of  time.  Such  data  also 
will  be  useful  in  determining  what 
portion  of  a  particular  chemical  is 
actually  absorbed  by  the  body  and  how 
absorption  v.iries  from  one  individual  to 
another  at  different  exposure  levels.  The 
actual  dose  of  a  chemical  which 
determines  the  health  outcome  from  the 
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exposure  is  often  different  from  the 
iipparent  exposure  level  (165).  The  goal 
of  the  TEA.V1  program  is  to  develop  an 
individual  exposure  monitoring 
nu'thudology  for  use  in  estimating 
population  exposures,  including 
an.ilytical  chemical  techniques  of 
proven  accuracy  and  reliability,  tools  for 
conveniently  collecting  detailed 
information  on  the  activities  of 
individuals  on  a  24-h()ur  a  day  basis, 
and  tools  for  managing,  analyzing,  and 
interpreting  the  data  produced  by  such 
studies. 

In  sum.  thi!  Agency  has  broad 
ctuironmentul  monitoring  data  on  a 
number  of  chemical  substances  in 
various  media.  The  information  too 
uf'.cn  is  not  sufficient  in  depth,  detail, 
and  validation  to  provide  precise  data  in 
a  given  exposure  situation.  Further 
uncertainties  are  introduced  when 
attempts  are  made  to  extrapolate  these 
diita  to  absorbed  dose.  Therefore,  while 
the  Agency  is  indeed  building  an 
exposure  data  base,  the  range  of 
uncertainty  surrounding  any  exposure 
situation  can  be  significant. 

4.  Modeling.  The  questions  of 
"indirect  exposure"  often  center  on  the 
tr.msformation.  transport,  and  ultimate 
fate  of  a  chemical  once  it  is  released 
into  the  environm^d*:  While  direct 
monitoring  can  provide  some  data  in 
this  regard,  important  detailed  questions 
of  chemical  kinetics,  distribution 
between  media,  potential  uptake  by 
biological  organisms,  and  the  like 
f:iinnot  easily  be  derived  from  such 
information.  Twro  approaches  to  filling 
this  gap  are  through  the  use  of 
microcosms  and  through  thp  use  of 
mathematical  modeling. 

a.  Microcosms.  A  microcn.sm  is  a 
recreation  of  a  portion  of  the 
environment  in  the  laboratory  -  a 
physical  model  of  nature.  Ideally,  the 
microcosm  faithfully  mimics  the 
processes  occurring  in  nature.  By  adding 
a  chemical  to  such  a  system,  its 
subsequent  partitioning  amongst  the 
components  of  the  environment, 
together  v^'ith  the  associated  chemical 
.ind  biological  conversion,  can  be 
studied  in  a  single  integrated 
experiment. 

Marine,  freshwater,  tcrrestri.-.l, 
atmospheric  and  subsurface  or  aquifer 
microcosms  are  available  and  have 
demonstrated  utility.  Much  of  our 
knowledge  of  the  chemistry  which 
occurs  in  the  atmosphere  has  been 
generated  using  smog  chambers  (80.112). 
i.e.  atmosphere  microcosms.  Marine 
microcosms  are  now  being  used  to 
understand  the  complex  processes 
which  affect  the  fate  of  a  chemical  in  the 
ocean  where  if  can  be  transformed  by 
the  benthate  community,  and  eventually 


concentrated  up  the  food  chain  leading 
to  human  food  (113-116).  Terrestrial 
microcosms  are  being  used  to  define 
more  precisely  the  fate  of  a  chemical  in 
soil-plant-water  systems  (127-129). 
Subsurface  or  aquifer  microcosms  have 
been  created  using  special  driUing 
techniques  which  allow  a  column  of 
material  to  be  removed  from  an  aquifer 
in  an  undisturbed  and  uncontaminated 
state  (130).  Such  columns  are  then  used 
to  study  the  chemical  and  biological 
conversions  underground. 

One  of  the  continuing  questions  raised 
about  microcosms  is  how  well  do  their 
results  actually  mimic  what  would  occur 
in  the  "real"  environment  itself.  In 
recent  years,  increased  effort  has  been 
aimed  at  validating  these  systems  and 
gaining  an  appreciation  of  the 
limitations  of  their  data.  At  this  time. 
however,  the  risk  assessor  must 
recognize  this  inherent  potential  source 
of  error. 

b.  Mathematical  modeling.  One  of  the 
most  frequently  used  tools  in  exposure 
assessment  is  mathematical  modeling. 
Most  such  models  begin  as  an  effort  to 
describe  theoretically  the  phenomena 
observed  in  the  laboratory  or  field. 
Large  monitoring  data  bases  are  used  to 
construct  mathematical  relationships 
between  variables  of  concern  (e.  g.. 
meteorological  parameters  and  the 
temporal/spacial  distribution  of 
chemicals  emitted  from  a  source).  These 
relationships  constitute  the  model 
which,  because  of  the  inherent 
complexity,  often  requires  a  computer 
for  its  use.  Models  are  predictive  tools 
used  when  direct  measurement  of 
exposure  would  be  prohibitively  time 
consuming  and/or  expensive  and  when 
the  relationship  between  the  sources  of 
a  chemical  and  the  eventual  exposure  is 
complex. 

Given  the  wide  variety  of  possible 
situations  requiring  exposure 
assessments,  it  is  not  surprising  that 
many  different  models  have  been 
developed.  A  recent  catalogue  of  the 
models  available  for  use  in  regulatory 
decision-making  (81)  identified  156 
models,  most  of  which  can  be  applied  to 
exposure  assessments  (82.83).  A 
description  of  the  general  features  of 
some  advanced  models  is  informative 
(85). 

Ambient  air  modeling  has  reached  the 
highest  level  of  complexity  with  a 
capability  for  considering  numerous 
point,  line,  and  area  emission  sources 
simultaneously  (86-88).  Several  models 
(84)  predict  the  complex  chemical 
conversions  occurring  in  air  during 
transport  of  pollutants.  One  model 
allows  prediction  of  the  half-life  and 
reaction  products  for  an  organic 
chemical  in  air  (89).  Models  currently 


under  development  address  the 
problems  of  predicting  exposure  on  a 
regional  basis  (90)  and  in  areas  with 
rough  terrain  (91).  THE  HANDBOOK  FOR 
PERFORMING  EXPOSURE  ASSESSMENTS 
(166)  lists  a  number  of  routinely  used  air 
models  available  through  NTIS. 

Models  are  also  available  for  the 
indoor  air  environm.ent.  The  breadth  and 
complexity  of  such  modeling  varies  in 
proportion  to  the  complexity  of  the 
environment  being  modeled.  Even  a 
single  room  or  residence  model  may 
become  quite  complex  when 
considerations  of  air  filter  efficiencies, 
particulate  agglcmeration/plating-out. 
nonspecific  heterogeneous  decay  of 
reactive  pollutants,  multiple  sources, 
sinks  and  varying  source-strengths  are 
encountered.  Additional  difficulties  of 
assessing  infiltration  rates  and  the 
partitioning  of  ventilation  rales  among 
discrete  volumes  in  a  building  have  led 
to  the  use  of  compartmented  models 
(92).  The  contribution  of  varying  levels 
of  ambient  pollutants  to  the  indoor 
environment  has  been  evaluated  by  a 
time-segmented  model  which  has 
undergone  limited  field  validation  (134). 

As  a  result  of  the  Great  Lakes 
research  program  (93-97)  and  research 
into  the  environmental  fate  of  pesticides 
(98.991.  models  are  available  which 
describe  the  movement  of  chemicals  in 
fresh  water  aquatic  environments. 
Studies  on  the  ocean  disposal  of 
mun'cipal  wastes  have  led  to  models  for 
chemicals  in  coastal  waters  (100-102). 
Recent  work  on  terrestrial  microcosms 
has  provided  input  data  for  a  terrestrial 
model  (103)  which  includes 
consideration  of  plant  uptake.  A  number 
of  models  are  available  which  describe 
leaching  and  runoff  of  chem^^ls  to 
streams  (81).  The  newest  areas  of 
modeling  are  ground  water  (60. 104-108). 
human  micro-environments  and  activity 
patterns  (109-111).  food  consumption 
(17)  and  multimedia  environmental 
partitioning /'767.;65;. 

As  models  increase  in  complexity,  the 
ability  to  predict  exposure  generally 
becomes  more  accurate.  This  additional 
accuracy,  however,  is  purchased  at  the 
price  of  additional  input  data  (13.').  Ihe 
choice  of  models  available  for  a 
particular  assessment  may  be  reduced 
by  a  limited  data  base. 

In  general,  models  are  most  helpful 
when  rough  estimates  of  exposure  are 
required.  Even  though  the  level  of 
sophistication  of  a  particular  model  may 
be  high,  the  predictions  are  still  crude 
because  any  model  is  an  oversimplified 
description  of  the  natural  phenomenon  it 
depicts.  There  is  a  need  for  more 
research  to  validate  most  models,  since 
the  accuracy  of  the  exposure  estimates 
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made  by  models  can  be  no  better  thdn 
the  quality  of  the  input  data.  The  use  of 
models  does  not  compensate  for  poor 
input  data,  but  in  certain  instances  niriy 
obscure  the  true  uncertainty  inherent  in 
the  exposure  predictions.  In  sum.  from 
modeling  as  well  as  moniturmg.  the 
Agency  can  obtain  valuable 
information.  At  the  same  time  it  needs 
to  be  recognized  that  this  information 
might  be  accompanied  by  potentidl 
significant  uncertainties.  Neverlhclcss 
the  use  of  scientific  judgment  in 
interpreting  results  is  essenti  i! 

C.  Appendix  C--CheniiLul  Exposure 
Assessment  for  Corsunirr  Products 

Assessing  human  exposure  to  toxic 
chemicals  from  consumer  products  is  a 
vital  part  of  CPSC's  chemical  h-iz.ird 
work  and  is  the  elem.fnt  which  most 
distinguishes  CPSC's  efforts  from  the 
activities  of  other  Fedordl  agencies  The 
range  of  uses  of  chemical  compounds  in 
consumer  prnduf:ts  is  gru-it  and  the 
ways  that  consumers  utilize  a  single 
product  may  v.iry  (onsiderably.  For 
example,  the  tcchnKjues  required  for 
assessing  exposure  to  a  gas  that  may  be 
emitted  from  building  materials  into 
home  air  and  for  a  dye  or  other  agent 
contained  m  cloth  th.it  may  contact  the 
skin  have  little  in  coiiinnjn   Most 
experience  in  exposure  assessment  from 
products  has  been  gamed  over  the  past 
fev;  years  Because  of  this,  CSPC 
approaches  exposure  assessments  on  a 
case-by-rase  b.isis  with  ea(  h  study  in 
general  requiring  original  experimental 
or  theoretical  work.  .Nonetheless,  the 
general  activity  of  exposure  assessment 
can  be  desc  ribed  as  a  four  step  process: 

(1)  Determine  the  fac  t  of  the  release  of 
a  compound  from  produ(  ts  and  estimate 
the  quantity  of  release  The  degree  of 
difficulty  of  this  step  cm  vary  greatly. 
For  example,  it  is  straightforward  if  the 
compound  of  interest  is  contained  in  an 
aerosol  product   It  may  recjuire 
extensive  experimental  study  if  the 
compound  is  contained  in  a  plastic 
matrix  that  is  subjected  to  a  variety  of 
uses.  More  often  than  not  in  CPSC's 
experience,  experimental  studies  are 
required.  The  presence  of  a  compound  in 
a  consumer  product  does  not  imply  that 
release  actually  occurs. 

(2)  Relate  the  quantity  of  release  with 
the  level  of  human  exposure  (to  the 
outside  of  the  bodv  ]  from  use  of  the 
products,  A  series  of  analyses  -ire 
required  for  this  step.  First,  use  patterns 
for  the  products  must  be  determined; 
both  the  most  typical  use  patterns  and 
those  that  could  lead  to  lower  or  higher 
degrees  of  exposure  must  be  considered. 
Experience  of  staff,  information  from 
industry,  iinil  consumer  surveys  can 


provide  this  information  Then,  for  etn  h 
specific  use.  the  data  on  chemical 
release  must  be  used  to  estimate  the 
actual  amount  of  contact  the  user  has 
with  the  chemical.  For  a  chemical 
emitted  into  the  home  dir.  d.ita  on 
nle.isp  rate,  use  patterns,  home  volume. 
and  air  exchange  rate  can  be  combined 
in  a  mathematical  model  to  estimate  the 
average  and  peak  levels  m  the  air  On 
the  other  h.ind  an  experimental  study 
could  be  conduc  ted  to  measure  actual 
air  levels  frnm  a  certain  product  use.  As 
another  example  the  quantity  of  a  liquid 
that  comes  into  ctmf.u  t  with  skm  cm  be 
measured 

( ?)  Detrrmme  the  eiitri,  of  the  material 
into  the  body  This  step  can  be 
straightforward  if  the  toxicity 
information  on  a  chemical  was  obtained 
by  a  route  of  exposure  roniparable  with 
consumer  use  On  the  o'her  hand, 
particularly  in  the  case  of  dermal 
exposures,  data  on  entry  of  a  compoiirni 
into  the  body  are  frequently  lacking.  In 
that  case  ex[)erimental  studies,  such  as 
painting  the  skin  of  an  experimental 
animal  with  a  radio  1-ibeled  qu.intity  of 
the  compound  of  interest,  m.n,  ti.> 
conducted. 

(4)  Combine  the  data  in  steps  1 
through  3  for  a  complete  estimate  of 
human  exposure  to  a  compound.  This 
estimate  can  then  be  combined  with 
health  hazard  information  (toxicity)  in 
evaluating  human  risks;  if  can  serve  as 
the  basis  required  for  a  mathematical 
estimation  of  risk. 

These  steps  are  presented  as  one 
sequence,  however,  exposure  estimation 
IS  often  an  interactive  procedure.  One 
uses  available,  limited  informata^n  to 
make  preliminary  estimates  of  risk  that 
may  (if  sufficiently  conservative) 
eliminate  concern  about  an  exposure  or 
may  be  successively  refined  by 
gathering  data  where  it  is  most  needed. 

In  addition,  in  certain  studies,  some  of 
the  above  steps  may  be  combined  rdthrr 
than  considered  separately  For 
example,  a  chemically  treatni  <  lnth  may 
be  placed  m  contact  with  the  skm  of  an 
experimental  animul  and  the  amount  of 
uptake  of  the  chemical  by  the  animal 
measured.  This  experiment  provides 
information  that  could  separately  be 
obtained  by  measuring  both  quantities 
released  from  the  cloth  and  rates  of 
penetration  of  the  chemical  through  the 
skin.  As  another  example,  person. d  air 
monitoring  can  take  into  account  both 
release  rates  from  products  and  patcrns 
of  product  use. 

Exposure  assessment  for  chemicals  in 
consumer  products  is  a  developing 
science  which  makes  innovative  use  of 
standard  physical  and  chemical  data, 
demands  development  of  new 


/ 


experimental  procedures,  and  com.bmrs 
relatively  "hard  "  experimental  data 
with   "soft"  data  on  widely  varying 
human  behavior  patterns.  While  ea(  h 
p\p(jsure  assessment  is  now  a  new 
undertaking,  certain  basic  techniques 
(such  as  air  level  modeling)  are  finding 
repeattid  applii:ation.  In  the  next  several 
years  the  knovvled;;e  now  being  gained 
should  lead  to  more  readily 
st<mdardized  and  more  easily  performed 
exposure  assessments. 

r  SrMMARY 

FxfDsure  assessment  is  a  co-ecj'i.il 
component,  along  with  hazard 
assessment,  in  the  e\  aluation  of  hum.m 
risk.  The  assessment  of  exposure  to 
chemicals  by  direct  routes  (e.  ^'  , 
breathing  emissions  from  an  industrial 
stack)  and  indirect  routes  (p,  i;.. 
pollutants  accumulating  through  the 
food  ch.iin)  depends  upon  analytii  al 
chemical  monitoring  data,  results  of 
modeling  estimates,  and  assumptions 
needed  to  fill  data  gaps.  The  field  of 
exposure  assessment  is  rapidly 
developing  and  only  recently  ha\e 
attempts  been  made  to  develop 
s\stemdtic  approaches  to  the  probirm 
Although  current  efforts  are  often 
associated  with  considerable 
uncertainty,  the  mcre.ising 
sophistication  being  brought  to  be.ir  on 
the  issue  holds  the  pnmiise  of  grentcr 
confidence  in  these  estimates  in  the 
future. 

Methodologies  can  be  broken  up  into 
two  broad  categories,  monitoring 
studies,  which  depend  more  on  the 
measurement  of  exposure,  and 
mathematii  al  modeling,  which  use 
analysis  to  define  the  exposure. 
Microcosms,  as  samples  of  the 
environment,  provide  data  for  both 
approaches.  Human  factors,  however, 
are  important  and  must  be  considered. 
An  import, mt  part  of  the  assessment 
process  is  the  marshaling  of  the 
appropriate  data  bases,  and  some  of  the 
data  liases  used  by  three  regulatory 
agencies  are  listed  in  apppendices. 

Broad  issues  affecting  assessments 
include  the  question  of  extrapolation 
from  representative  systems  to  large 
populations,  quality  assurance,  the 
question  of  high-risk  populations;  ami 
the  approiich  of  coupling  exposure  d.ila 
to  actiuil  biological  dose  to  improve 
assessments,  are  emphasized,  with  a 
discussion  of  the  limitations  of 
assessment  as  it  is  being  done  today. 
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Chapter  e-rtili/ins  SdentiHc  Data  in 

AsSOtiated  \\'l\h  (;iif'::i;    il  (  xp.  m.k; 

/.  INTRODUCTION 

Assessment  of  human  cancer  risk 
associated  with  some  specified  chemical 
exposure  is  a  complicated  scientific 
endi'avor  that  requires  careful  review  of 
a!!  pertinent  infomiation  by 
appropriately  trained  individuals.  This 
process  relies  heavily  on  information 
derived  from  epidemiolosical.  clinical, 
and  long-tprni  animal  studies.  Short- 
teim  test  resul's  and  informalifn  on 
structure-activity  relationships. 


comp.ir.iiivc  nu''.ib(i;;sr:i. 
pharmdcokinpt.cs  and  nu'i  h.ir.].-,n;s  of 
action  also  contribute,  in  varying 
degrees,  to  the  asseshnunt 

VVhllo  there  is  gcnci  il  li^jiofmi  rt 
within  the  sr.ientitic  (onimunily  about 
the  steps  invoUi'd  m  i;;e  ri.sk 
assi'.ssmcnt  pio<.(:ss.  a  number  of 
specific  issues  related  !;)  these  various 
steps  are  still  unresoU  ed;  e  g  •  'he 
methoduloji^y  for  combining  positi\e  and 
negative  data  w  hen  e\  aluatmg 
carcinogenic  putenli.il  and  the  selei:tirin 
of  a  dose-respuHse  mod'  1  for  makinx 
luw-dose  rislv  projections.  The  execiilion 
of  any  given  r  sk  asse'-snuvit  m.iy  aisu 
be  hampered  by  the  existence  of  critical 
gaps  in  the  d.il.i  undnly  ii.t;  the 
assessment   Because  these  issues  and 
data  gaps  ran  be  piyot.ii  in  the  pro:  ess, 
it  may  be  necessary  to  make  judgniei.ts 
about  these  unresolved  issues  and 
assumptions  to  adjust  for  deficien;  ;>s  :n 
the  underlying  data  b.i-e  that  wrA  permit 
risk  assessments  to  he  completed.  1  i  fse 
judgments  and  assump'ions  should  tie 
plausible  and.  to  the  extent  possibl".  be 
based  on  the  scientific  info'-mation  on 
hand.  However,  the  validity  of  thi  s,' 
judgments  and  assumptions  oft.  n 
cannot  be  conclusive!,  established,  so 
the  risk  assessment  ptor  ess  should  not 
be  viewed  as  strictly  "s(  lentific"  m  the 
usual  sense  of  the  word.  Instead,  risk 
assessment  involves  a  complex  b'l  nd  of 
curi-ent  scientific  data,  reasonabK' 
assumptions  and  scientific  judgments 
that  perm.it  deciaions  to  be  made  in  the 
absence  of  complete  information. 

With  the  pass:ige  of  time  the  scientific 
data  base  grows,  information  g.ips  are 
filled,  and  perceptions  change.  This 
process  of  evolution  and  maturation 
results  in  a  need  for  periodic 
reformulations  and  restatements  of  the 
appropriate  guidelines  for  risk 
assessment. 

The  present  chapter  describes  the 
basic  framework  for  carcinogenic  risk 
assessment  and  attempts  to  reflect  what 
general  agreement  cunently  exists 
within  the  scientific  community.  It  is 
inlended  to  provide  a  bridge  between 
the  scientific  data  base  on 
carcinogenicity  developed  in  previous 
chapters  and  the  various  federal 
regulatory  agerKies  that  are  charged 
with  the  responsibility  of  protecting  the 
general  public  from  exposures  to 
carcinogenic  agents. 

//.  SI  EPS  IN  THE  ASSESSMENT 
PROCESS 

There  are  four  steps  or  components  (1) 
that  are  typically  involved  in 
carcinogenic  risk  assessment.  Ihe  first, 
which  is  often  referred  to  as  hazard 
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identification,  entails  a  qualitative 
evaluation  of  both  the  data  bearing  on 
an  agent's  ability  to  produce 
carcinogenic  effects  and  the  relevance 
of  this  information  to  humans.  The 
second,  exposure  assessment,  is 
concerned  with  the  number  of 
individuals  who  are  likely  to  be  exposed 
and  with  the  types,  magnitudes,  and 
durations  of  their  anticipated  exposures. 
The  third  component,  hazard  or  dose- 
response  assessment,  uses  the 
information  on  carcinogenicity  from  the 
hazard  identification  phase  together 
with  mathematical  modeling  techniques 
to  estimate  the  magnitude  or  an  upper 
bound  on  the  magnitude  of  the 
carcinogenic  effect  at  any  given  dose 
level.  Finally,  one  may  combine  the 
information  from  the  first  three 
components  or  steps  to  characterize  the 
carcinogenic  risk  associated  with  the 
expected  human  exposure  to  the 
compound  of  interest. 

A.  Hazard  Identification 

Due  to  the  lack  of  complete 
information,  there  may  be  some 
uncertainty  involved  in  determining 
whether  or  not  an  agent  poses  a 
carcinogenic  hazard  to  humans.  While 
information  on  human  exposures  and 
effects  is  particularly  valuable,  too  often 
such  data  either  do  not  exist  or  are 
inadequate,  and  one  must  rely  primarily 
on  information  from  long-term  animal 
bioassays  in  assessing  the  potential  for 
carcinogenic  response  in  humans.  In 
reviewing  data,  each  relevant  study 
must  be  evaluated  as  to  the  limits  of 
inference  implied  by  the  experimental 
design,  the  results,  and  the  conclusions. 
Although  strict  criteria  for  evaluating 
carcinogenicity  data  have  not  been 
developed  for  all  circumstances,  there 
seems  to  be  reasonably  good  agreement 
among  scientific  groups  as  to  the  general 
elements  to  be  included  as  a  part  of 
qualitative  carcinogenic  assessments 
(see  also  Chapter  1)  (2-8). 

Epidemiological  studies  can,  under 
certain  circumstances,  provide  direct 
measures  of  carcinogenic  effects  in 
humans  (see  also  Chapter  4).  For 
example,  some  epidemiological 
investigations  are  able  to  associate 
cancer  incidence  or  mortahty  with 
exposure  to  specific  chemicals, 
industrial  processes,  or  components  of 
an  individual's  life  style.  Analytical 
studies,  /.  e..  case  control  and  cohort 
studies,  are  especially  important 
indicators  of  possible  human 
carcinogenic  risk,  but  case  reports  and 
descriptive  studies  may  also  be 
supportive.  Consistent  results  in 
independent  studies,  freedom  from  bias 
and  confounding  factors,  reliable 


exposure  data,  reasonable  follow-up 
time,  dose  related  responses  and  high 
levels  of  statistical  significance  are 
among  the  factors  leading  to  increased 
confidence  in  a  conclusion  of 
carcinogenicity.  Even  if  an 
epidemiological  investigation  fails  to 
demonstrate  an  increased  incidence  of 
carcinogenicity  among  the  exposed 
study  members,  upper  and  lower 
confidence  limits  on  the  risk  measure 
used  in  the  study  can  indicate  a  range  of 
probable  risk  that  could  be  incurred  by 
a  similarly  composed  segment  (/.  e..  in 
terms  of  age.  race.  sex.  etc.)  of  the 
general  population. 

Evidence  from  long-term  animal 
bioassays  (see  also  chapter  3] 
constitutes  the  second  major  class  of 
information  bearing  on  the 
carcinogenicity  of  chemicals.  The 
primary  factors  that  are  considered  in 
the  evaluation  of  carcinogenicity  are 
higher  tumor  incidence  and  shorter 
latency  in  treated  groups  relative  to 
controls.  Findings  are  strengthened  by 
the  existence  of  positive  effects  in  more 
than  one  treated  group  or  sex. 
Additional  support  comes  from  positive 
results  observed  with  different  routes  of 
exposure,  in  replicated  experiments,  in 
different  animal  strains  and  species,  and 
in  multiple  organs  or  tissues.  Attention 
is  also  given  to  the  magnitude  of  tumor 
increase  in  treated  animals,  the 
existence  of  dose-related  trends,  the 
degree  and  extent  of  malignancy  at  a 
given  site  as  a  function  of  dose  and  time. 
the  evaluation  of  concurrent  non- 
neoplastic pathology  in  treated  animals, 
and  the  finding  of  even  a  limited  number 
of  rare  tumors  in  the  exposed  group(s). 
In  addition  the  similarity,  or  lack  of  it, 
between  contemporary  and  historical 
control  tumor  rates  can  affect  the 
carcinogenicity  evaluation. 

Beyond  these  two  major  types  of 
evidence,  additional  information  bearing 
on  the  quahtative  identification  of 
carcinogenic  potential  may  be  gained 
from  short-term  test  results  (see  also 
Chapter  2).  including  genotoxicity 
testing,  macromolecular  binding  and  in 
vitro  transformation;  short-term  in  vivo 
tests  such  as  skin  painting  experiments: 
comparative  metabolism  studies  among 
species;  review  of  known  physiological. 
pharmacological,  biochemical  and 
toxicological  properties  of  the  chemical 
(see  also  Chapter  1);  evaluations  of 
contaminants,  degradation  products  and 
metabolites  of  the  chemical  under  study; 
and  consideration  of  the  carcinogenic 
potential  of  structurally  related 
compounds.  At  the  present  time  these 
latter  categories  of  information  will 
often  play  a  supporting  or  confirmatory 
role  in  the  process  of  human  cancer 


hazard  identification.  However,  when 
specific  information  on  comparative 
metabohc  and  kinetic  data,  exposure 
route-dependent  responses,  etc.  is 
available,  and  its  relevance 
demonstrated,  it  may  be  useful  in 
determining  the  likelihood  of  possible 
human  cancer  hazard. 

The  relevant  data  discussed  above  are 
reviewed  and  assessed  to  determine  if 
the  chemical  is  Hkely  to  be  carcinogenic 
in  humans.  The  greater  the  consistency 
of  the  information,  the  greater  the 
confidence  that  the  agent  poses  or  does 
not  pose  a  carcinogenic  hazard  for 
humans. 

B.  Exposure  Assessment  (see  also 
Chapter  5) 

Without  exposure,  there  obviously  is 
no  risk  to  the  human  population, 
regardless  of  the  potency  of  the 
carcinogen  under  consideration.  Thus, 
exposure  evaluation  is  a  critical 
component  of  the  risk  assessment 
process.  One  of  the  most  frequently 
encountered  problems  when  attempting 
to  use  epidemiological  data  in  cancer 
risk  assessment  is  the  lack  of 
appropriate  historical  exposure 
information. 

In  an  exposure  analysis,  a  group  or 
groups  of  individuals  are  identified  and 
described  with  respect  to  their 
population  size  and  composition,  and 
the  route  [e.  g.,  inhalation,  dermal, 
ingestion),  magnitude,  frequency,  and 
duration  of  their  exposures.  In  addition, 
consideration  must  be  given  to  both 
direct  exposures  [e.  g..  drugs  or 
occupation)  and  indirect  exposures  [e. 
g.,  food  or  air)  that  result  from  a 
chemical's  transport  through  various 
environmental  compartments  before 
impacting  on  humans. 

For  a  given  exposure  source  the 
concentration  or  amount  of  the  chemical 
in  that  medium  is  determined  by 
measurement,  estimated  by  modeling, 
calculated  from  physical-chemical 
properties  and  other  information  on  the 
agent,  or  projected  from  data  on 
surrogate  chemicals.  Common  values 
might  include  ambient  airborne 
concentrations  given  as  parts  of 
chemical  per  million  parts  of  air  or  the 
number  of  milligrams  of  a  drug  per  dose. 
Measurements,  estimates  or 
assumptions  then  need  to  be  made 
concerning  the  exposure  of  humans  to 
the  chemical  through  a  given  medium;  e. 
g..  the  frequency  of  consumption  of  a 
specific  food  containing  a  pesticide 
residue  or  the  frequency,  pattern, 
duration  and  conditions  of  use  of  a 
consumer  product  containing  a  cleaning 
solvent.  Next,  assimilation  of  the 
chemical  into  the  body  is  considered; 
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H'j,  iin  there  is  rpiiam  e  i>r,  '.\hatever 
phdrmdcukineMc  data  or  estimates  are 
available.  Values  hmv  lie  expressed  in  a 
numher  of  ways  sui  h  as  'he  percentage 
i)f  dose  absorbed  from  the 
gastrointestinal  tract,  the  movement  of 
so  many  mwcrograms  of  chemical  across 
a  given  area  of  skin  over  a  certain  time 
period  or  the  percent  of  the  inhaled 
ma'erial  absorbed  in  the  respiratory 
tra,  t. 

All  the  o':",\e  information.  /.  e., 
population  identification  and 
( haracteri2a»!on.  chemical  concentration 
m  a  given  medium,  the  nature  and 
pattern  of  exposure  and  finally  the 
assimilation  of  the  chemical  into  the 
body  is  assembled  and  analyzed. 
1-. formation  on  multiple  sources  of 
exposijre  may  then  be  combined  into  a 
single  measure  of  overall  exposure. 
In  some  instances,  it  may  not  be 
possible  to  identify  or  isolate  the 
particular  chemical  or  chemicals  in  a 
complex  mixture  or  manufacturing 
F  r.ocess  that  are  likely  to  pose  a 
c.ircinoiicnic  risk  to  humans,  and  so 
detailed  exposure  quantitation  becomes 
difficult.  Furthennore.  tremendous 
\. -liability  in  exposure  exists  among 
r;  mbers  of  a  population.  People  change 
1  KiS  or  place  of  residence,  convert  from 
V. ell  water  to  municipal  water, 
o  rasionally  take  prescripticn/non- 
prescription  drugs,  etc.  Each  of  these 
differences  among  persons  contributes 
to  the  uncertainty  associated  with  any 
evposure  value.  To  the  extent  possible, 
t..'.  degree  of  uncertainty  in  exposures 
should  be  discussed  and  estimated. 
Lharactcrization  of  unceitainty  may 
involve  calculation  of  a  "worst-case" 
exposure  or  upper  bound  on  exposures, 
consideration  of  a  range  of  likely  or 
possible  exposure  values,  or  even  the 
computation  of  confidence  bounds 
assoi:i,.«cd  with  a  specific  model-based 
exposure  estimate. 

C.  Hazard  or  Dose-Response 
Asse.^snient 

Hazard  or  dt:se-response  assessment 
13  a  quantitative  exercise  that  attempts 
to  describe  the  expected  human 
r.-ponse  to  any  giwen  level  of  a 
cjicir.ogenic  exposu;e.  The  response  is 
typically  character-zed  in  terms  of  either 
a  specific  risk  estimate  or  an  upper 
bound  on  the  underlying  risk.  This  step 
in  the  risk  assessment  process  relies 
he.ivjly  on  data  from  exposed  humans 
^nd  on  observations  of  animals 
en^ployed  in  long-term  cancer  studies. 
1  'T-g  term  animal  screening  studies 
h  ive  traditionally  focused  on  the 
d-'tection  of  carcinogenic  potential.  As  a 
r  >u!t.  ihey  are  usually  b.i.fed  on 
evposures  at  or  near  the  test  anim.al's 


maximum  tolerated  dose  level.  Since 
these  doses  are  often  ordeis  of 
magnitude  higher  than  those 
encountered  by  humans,  some  form  of 
mathematical  low-dose  extrapolation 
procedure  is  required  to  estimate  the 
expected  response  at  the  exposure 
levels  typically  of  concern  in  the 
environment.  In  addition  a  species 
extrapolation  or  scaling  factor  is  usually 
employed  wher  estimating  anticipated 
human  cancer  risk  from  experimental 
data.  Lowdose  extrapolation  may  also 
be  an  important  consideration  for 
epidemiulogically-based  assessments, 
since  the  available  human  data  may 
often  involve  relatively  hij^h  level 
occupational  exposures. 

7.  Low-dase  Extrapolation.  Low-dose 
carcinogenic  risk  estimation  is  based  on 
mathematical  modeling  that  attempts  to 
characterize  explicitly  the  unknown, 
underlying  relationship  between 
exposure  and  response  or  to  place  an 
upper  bound  on  the  dose  response 
relationship. 

Linear  extrapolation  procedures  are 
often  employed  for  estimating  the  low- 
dose  risk.  In  the  absence  of  background 
response  a  commonly  used  approach  is 
to  draw  a  straight  line  from  an  upper 
(binomial)  confidence  limit  on  tlie 
observed  response  rate  at  the  study 
exposure  level  to  the  origin.  If 
background  is  present,  the  procedure 
can  be  modified  by  making  specific 
assumptions  about  the  natuie  of 
background  in  order  to  take  its  effect 
into  account  19.10).  Two  of  the  more 
appealing  features  of  this  procedure  are 
that  it  is  easy  to  apply  and  thai  it  will 
generate  an  upper  bound  on  the 
unknown,  underlying  cancer  risk  in  most 
in.stances.  The  most  frequent  criticisms 
directed  against  it  are  fliaf  it  may  be 
unduly  conservative  and  that  it  fails  to 
utilize  all  of  the  study  data  i!  several 
exposure  levels  are  employed.  Recently, 
an  interesting  modificatio.n  of  the  linear 
extrapolation  procedure  has  been 
proposed  by  a  number  of  investigators 
(n.l-'J.  They  suggested  that  some  type 
of  mathematical  dose-response  model 
should  be  fit  to  the  experimental  data, 
that  the  estimated  response  and 
associated  model-based  confidence  limit 
for  a  preselected  level  of  exposure 
should  be  determined,  and  that  linear 
extrapolation  should  then  be  used  to 
determine  an  upper  bound  on  risk  for 
the  low-dose  level  of  interest. 

When  low-dose  extrapolation  is 
based  on  an  attempt  to  characterize  the 
underlying  dose-response  relationship, 
one  of  three  general  classes  of  models 
(i.e.  tolerance  distribution  models, 
mechanistic  models,  or  time-to-tumor 
models)  is  usually  employed. 


The  tolerance  distribution  ir.ov!  Is 
assume  that  each  member  of  .i 
population  has  a  threshold  or  t.iln  uu  e 
level  below  w\:h  h  that  indi\id;:.il  uill 
not  respond  to  the  exposure  in  t].iestion. 
It  is  also  presumed  that  the  van  lin'ity 
among  individual  threshold  levels  can 
be  described  in  terms  of  a  probability 
distribution.  For  this  class  of  models  the 
probability  that  a  particular  individual 
will  exhibit  a  carcinogenic  response 
when  exposed  at  dose  level  d  is  the 
same  as  the  probability  that  the 
indn  idual's  tolerance  level  is  less  than 
d  The  familiar  probif,  logit.  and  Weibull 
dose-respopse  models  can  all  be 
generated  by  adopting  different 
probability  distributions  to  describe  the 
population's  tolerance  variability  (13/. 
The  bc?t  known  of  the  low-dose 
extrapolation  techniques  based  on 
tolerance  distribution  models  is  the 
Mantel  Bryan  procedure  (14.15).  which 
employs  a  probit  model.  Although  the 
Mantel-Bryan  procedure  was  originally 
regarded  as  a  conservative  approach  to 
the  estimation  of  low-dose  risk  since  it 
employs  a  fixed,  presumably 
conservative  estimate  of  slope  and 
extrapolates  from  an  upper  confidence 
limit  on  the  observed  experimental 
response,  subsequent  research  (161  has 
shown  that  in  the  low-dose  region  the 
probit  model  tends  to  produce  relatively 
high  "safe-dose"  estimates  when 
compared  to  other  extrapolation 
procedures.  As  a  result  of  this 
characteristic  and  other  criticisms  that 
have  been  raised  against  the  Mantel- 
Bryan  procedure  (16),  its  use  in 
quantitative  risk  assessment  has 
markedly  declined. 

The  class  of  mechanistic  models, ;'.  c, 
the  one-hit.  multistage,  and  multi-hit 
models,  derives  its  name  from  the 
presumed  mechanism  of  carcinogenesis 
upon  which  the  models  in  the  class  arc 
based.  Each  of  these  models  reflects  the 
assumption  that  a  tumor  originates  from 
a  single  cell  that  has  been  damaged  by 
either  the  chemical  or  one  of  its 
metabolites. 

The  simplest  of  the  mechanistic 
models  is  the  one-hit  model  (13)  which 
assumes  that  damage  to  the  target  cell 
sufficient  to  cause  a  tumor  results  from  a 
single  "chemical  hit."  This  model  is 
essentially  linear  in  the  low-d()*;e  region. 
Since  it  has  only  a  single  parameter 
other  than  background,  it  will  not 
always  provide  an  adequate  fit  to  the 
experimental  observations. 

rhe  multistage  model,  developed  by 
Armitage  and  Dull  (17).  is  perhaps  the 
most  frequently  employed  of  all  low- 
dose  extrapolation  models  currently  in 
use.  It  reflects  the  observation  that  a 
developing  tumor  goes  through  several 
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different  stages,  which  can  be  affected 
by  the  carcinogen  in  question,  before  it 
is  clinically  detectable.  The  muHistage 
modfil  will  often  be  approximately  hnear 
in  the  low-dose  region,  and  so  its  risk 
estimates  are  sometimes  regarded  as 
being  relatively  conservative. 
Furthermore,  the  procedures  most 
commonly  used  to  generate  upper 
confidence  bounds  for  the  multistage 
model  lead  to  estimates  that  are  linear 
at  low  doses  (18). 

The  mulli  hit  model  (13.19)  assumes 
that  the  target  cell  must  absorb  at  least 
A  chemical  hits  before  the  cell  achieves 
its  carcinogenic  potential.  Some 
investigators  regard  the  generalized 
multi-hit  model,  where  k  can  be  any 
non-negative  value,  as  being  more 
flexible  than  the  multistage  model;  and 
its  use  in  risk  assessment  has  been 
recommended  (20).  However,  there  are 
research  results  (21)  that  indicate  a 
number  of  important,  practical  problems 
associated  with  its  application,  such  as 
the  fact  that  model  hyperlinearity  may 
produce  extremely  conservative 
estimates  of  safe  dose  levels,  or  that  the 
multi-hit  model  can  also  indicate  a  "safe 
dose"  at  levels  higher  than  some  doses 
that  actually  produced  deleterious 
effects. 

The  last  class  of  models  employed  in 
low-dose  extrapolation  is  the  time-to- 
tumor  models.  These  models,  which 
attempt  to  describe  the  complex 
relationship  between  dose,  tumor 
latency,  and  cancer  risk,  include  the 
lognormal  distribution  (9),  the  WeibuU 
distribution  (22),  and  the  Armitage-Doll 
(17)  and  the  Hartley-Sielken  (23)  models. 
While  time-to-tumor  models  can  lead  in 
many  instances  to  a  more  complete 
characterization  of  the  underlying 
carcinogenic  process,  the  quahty  of  the 
avail.ible  data  may  not  permit  their 
application  or,  at  the  very  least,  is  often 
not  sufficient  to  allow  any 
discrimination  among  such  models  using 
gcodnpss-of-fit  criteria.  Furthermore,  a 
recent  analysis  (24)  of  a  simulated  data 
base  containing  information  on  time-to- 
tumor  occurrence  indicated  that  low- 
dose  risk  estimates  generated  by  a 
variety  of  extrapolation  procedures 
occasionally  differed  from  the  actual 
risk  by  three  or  more  orders  of 
magnitude  even  when  this  additional 
information  was  included  in  the 
modeling  process.  It  also  appeared  that, 
on  the  whole,  incorporation  of  time-to- 
tiimor  data  did  not  substantially 
increase  the  precision  of  low-dose  risk 
estimation  relative  to  modefing  based 
only  on  quantal  response  information. 

When  data  on  the  time  of  tumor 
occurrence  or  detection  are  available, 
some  investigators  have  proposed  that 


alternative  measures  or  risk  based  on 
the  concept  of  time-to-tumor,  such  as  the 
"mean-free"  dose  or  "late-risk"  dose 
(25).  be  used  in  the  cancer  assessment 
process.  However,  a  detailed  evaluation 
of  these  measures  (26)  indicated  that 
they  suffer  from  a  number  of 
shortcomings  and  are  probably  most 
meaningful  when  used  in  combination 
with  the  more  traditional  measures,  like 
the  lifetime  probability  of  tumor. 

As  the  preceding  discussion  has 
indicated,  uncertainties  are  involved  in 
the  use  of  any  of  the  commonly 
employed  extrapolation  models. 
Furthermore,  goodness-of-flt  to  the 
experimental  observations  is  not  an 
effective  means  of  discriminating  among 
models  (27).  Thus,  no  single  low-dose 
extrapolation  procedure  has  yet  gained 
universal  acceptance  within  the 
scientific  conununity. 

Model  selection  is  further  complicated 
when  background  tumor  incidence  is 
present  and  presumed  to  be  induced  by 
a  mechanism  or  mechanisms  distinct 
from  that  associated  with  the  chemical 
under  study.  In  this  instance  the  various 
mathematical  models  may  fit  the 
observable  data  equally  well  and  still 
generate  low-dose  risk  estimates  that 
may  differ  by  many  orders  of  magnitude. 
On  the  other  hand  if  background 
additivity  is  assumed,  /.  e.,  if  it  is 
presumed  that  there  is  a  common 
mechanism  of  timior  induction,  then  all 
models  are  essentially  linear  in  the  low- 
dose  region  (28).  Even  if  only  a  small 
portion  of  the  background  incidence  is 
associated  with  the  same  mechanistic 
process  as  the  study  chemical,  linearity 
will  tend  to  prevail  at  sufficiently  low 
doses  (29). 

All  of  the  preceding  discussion  has 
implicitly  assumed  that  the  carcinogenic 
dose-response  relationship  of  interest  is 
that  which  associates  the  probabihty  of 
tumor  onset  with  the  administered  dose 
or  exposure  levels.  However,  in  the  case 
of  experimentally-derived  data, 
saturation  of  critical  enzyme  systems 
may  occur  at  high  dose  levels,  and  so 
the  real  dose  of  interest  may  be  the 
biologically  effective  dose  that  reaches 
the  actual  target  site.  Since  the 
relationship  between  the  effective  dose 
and  the  administered  dose  may  be  non- 
linear, pharmacokinetic  considerations 
can  significantly  modify  low-dose  risk 
estimates  regardless  of  the  model 
employed  (30-33).  Incorporation  of 
mechanistic  and  pharmacokinetic  data 
as  well  as  information  on  target  organ 
dose,  when  it  is  available,  may, 
therefore,  significantly  enhance  the 
usefulness  of  mathematical  modeling 
procedures.  In  addition,  consideration  of 
any  data  on  dose-dependent  changes 


and  differences  in  metabolism  and 
repair,  and  appropriate  adjustment  for 
partial  lifetime  and  intennittent 
exposure  and  competing  risks  might  also 
reduce  uncertainty  associated  with  the 
mathematical  modeling  process. 

2.  Other  Estimation  Procedures. 
Traditionally,  the  approach  to 
quantitative  hazard  evaluation  for  non- 
carcinogenic,  toxicological  endpoints 
has  been  based  on  the  use  of  safety 
factors.  With  a  safety  factor  approach 
an  "acceptable"  exposure  level  is 
determined  by  dividing  the  no  observed 
effect  level  (NOEL)  from  laboratory- 
based  chronic  toxicity  tests  by  an 
appropriately  chosen  safety  factor.  In 
theory  the  safety  factor  that  is  selected 
attempts  to  reflect  both  the  possibility  of 
an  increased  sensitivity  of  humans 
relative  to  laboratory  animals  and  the 
variation  in  susceptibility  within  the 
human  population. 

In  spite  of  its  common  use,  there  are  a 
number  of  potential  problems  associated 
with  the  safety  factor  approach.  The 
observation  of  no  treatment-related 
effects  at  a  given  dose  level  may 
depend,  at  least  in  part,  on  the  number 
of  animals  exposed  at  that  particular 
level.  Furthermore,  the  determination  of 
a  NOEL  ignores  the  shape  of  the  dose- 
response  curve,  even  though  it  would 
seem  that  a  curve  that  has  a  shallow 
slope  in  the  experimental  NOEL  region 
potentially  represents  a  greater 
toxicological  hazard  than  one  that  rises 
steeply  in  this  region.  In  addition,  there 
is  no  biological  justification  for  the 
general  use  of  any  specific  safety  factor. 
Another  important  consideration  that 
would  argue  against  the  use  of  a  safety 
factor  approach  in  cancer  risk 
assessment  is  the  fact  that  this  approach 
assumes  the  existence  of  a  true 
population  threshold  below  which  no 
adverse  effects  can  occur.  Even  if  the 
concept  of  individual  thresholds  could 
be  supported,  the  well-recognized 
genetic  variability  in  the  human 
population  would  effectively  prevent  the 
estimation  of  a  general  population 
threshold  value.  Moreover,  given  the 
high  level  of  background  cancer  present 
in  the  human  environment,  it  seems 
unlikely  that  one  could  rule  out  the 
possibility  that  a  new  chemical 
exposure,  however  limited,  m.ight 
augment  an  already  ongoing 
mechanistic  process  and  thereby 
produce  a  collective  or  additive 
exposure  that  exceeds  the  unknown 
threshold  level  (34).  While  recent 
attempts  to  categorize  carcinogens  as 
acting  directly  or  indirectly  on  the 
genome  have  renewed  interest  in  the 
possible  use  of  the  safety  factor 
approach,  most  scientists  believe  that 
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there  is  not  sufficient  biological 
understanding  of  these  processes  to 
make  such  classifications  for  the 
carcinogenic  effect  of  an  agent  on  the 
total  organism  at  the  present  time  (35) 
(see  also  Chapter  1).  Even  if  this 
distinction  is  made,  however,  the 
implementation  of  a  safety  factor 
approach  would  still  be  problematical 
because  of  the  various  limitations  of  this 
procedure  that  have  been  discussed 
above. 

Another  measure  that  is  occasionally 
proposed  for  use  in  cancer  hazard 
evaluation  is  the  relative  potency  index. 
Relative  potency  calculations  are  based 
on  standard  measures  of  toxicity,  such 
as  the  ED50.  Such  measures  are  limited 
from  an  extrapolation  viewpoint  in  that 
they  attempt  to  compress  an  entire  dose 
response  curve  into  a  single  number 
suitable  for  comparative  purposes. 
Therefore,  depending  upon  which 
toxicological  measure  underlies  its 
derivation,  a  relative  potency  index  may 
offer  little  insight  into  the  relative  risk  in 
the  low-dose  region. 

3.  Extrapolation  of  Low -dose  Risk 
Estimates  to  Target  Populations.  I.ow- 
dose  risk  estimates  derived  from 
laboratory  animal  data  still  must  be 
extrapolated  to  the  human  population. 
This  process  is  complicated  by  a  variety 
of  factors  that  differ  among  species  and 
potentially  affect  the  response  to 
carcinogenic  exposures.  Included  among 
these  factors  are  differences  between 
humans  and  experimental  test  animals 
with  respect  to  life  span,  body  size, 
genetic  variability  or  population 
homogeneity,  existence  of  concurrent 
disease,  pharmacokinetic  effects  such  as 
metabolism  and  excretion  patterns,  and 
exposure  regimen  (see  also  Chapter  1) 

The  traditional  approach  to  the 
species  extrapolation  issue  has  been  to 
use  some  standardized  baseline  for 
making  interspecies  comparisons 
Commonly  employed  standardized 
dosage  scales  include  mg/kg  (body 
weight)/day.  ppm  in  the  diet  or  water, 
mg/m'(body  surface  area)/day,  and 
mg/kg  (body  weight)/  lifetime.  The 
choice  of  a  particular  dosage  scale  will 
obviously  affect  the  magnitude  of  the 
projected  risk.  For  example,  calculating 
average  daily  dose  on  a  body  weight 
rather  than  a  surface  area  basis  can 
reduce  the  estimated  human  risk  by 
approximately  6-fold  when  rat  data  are 
used  for  modeling  human  response  and 
up  to  14-fold  for  mouse  data  (7).  A 
number  of  studies  (36-381  have  used  the 
few  epidemiologic  and  laboratory  data 
sets  available  in  the  literature  involving 
comparable  carcinogenic  exposures  to 
evaluate  the  relative  reliability  of  these 
various  scales  for  animal-to-human 


extrapolation.  While  no  single  scale 
emerged  as  the  clear  choice  in  all  cases, 
it  does  appear  that  the  best  agreement 
between  observed  and  predicted  human 
cancer  risk  is  often  obtained  when  a 
mg/kg/day  or  a  mg/m'/day  dosage 
scale  IS  employed  (37.38).  However,  it 
must  be  emphasized  that  experience  in 
this  area  is  very  limited  and  that  the  use 
of  any  standardized  dosage  scale  for 
species  scale-up  is  only  a  crude 
approximation  to  a  more  detailed 
adjustment  that  considers  the  spectrum 
of  factors  that  can  lead  to  differential 
species  responses.  Furthermore,  recent 
research  (39)  into  this  issue  has 
indicated  that  the  previously  observed 
(36)  strong  quantitative  correlation  of 
various  agents'  carcinogenic  potencies 
in  mice  and  rats  may  be  explained  by  a 
corresponding  correlation  of  maximum 
tolerated  dose  levels  for  these  same 
agents.  The  general  implications  of  this 
finding  for  quantitative  species 
extrapolation  are  not  fully  understood  at 
this  time. 

In  addition  to  the  empirical 
comparisons  discussed  above,  there  are 
a  number  of  biological  issues  that  bear 
on  the  choice  of  a  particular  dosage 
scale  in  species  scale-up.  For  example,  it 
may  be  important  to  know  wht- 'her  the 
parent  compound,  one  or  more  of  its 
metabolites,  or  some  combination  of  the 
two.  IS  responsible  for  the  observed 
carcinogenic  activity.  Similarly,  the 
nature  of  the  biochemical  target  site  and 
the  various  factors  determining  the  rate, 
duration,  and  extent  of  the  toxicologic 
reaction  may  be  relevant  to  the  selection 
process.  However,  while  any  meaningful 
information  on  the  underlying 
carcinogenic  mechanism(s)  should,  if 
possible,  be  taken  into  account  when 
choosing  a  dosage  scale,  such  specific 
information  often  will  not  be  available. 

While  no  extrapolation  across  species 
is  involved  when  epidemiological  data 
are  used  in  risk  estimation,  the  marked 
variability  in  human  sensitivity  must  be 
taken  into  account.  P'urthermore.  there 
are  a  number  of  other  problems  that 
may  be  encountered  with  attempting  to 
use  epidemiological  data  to  construct 
estimates  of  lifetime  risk  for  a  subset  of 
the  general  population.  In  the  absence  of 
specific  knowledge  about  the  synergistic 
or  antagonistic  potential  of  the  exposure 
of  interest,  additivity  of  effects  is  often 
assumed.  This  assumption  can  lead  to 
either  an  under  or  over  estimation  of  the 
true  carcinogenic  risk  presented  by  the 
exposure  under  consideration. 

Epidemiological  investigations  are 
often  conducted  for  only  a  limited 
period  of  time. and  failure  to  adjust 
properly  for  incomplete  follow-up  of 
subjects  can  significantly  affect  the 


estimation  of  lifetime  risk.  Similarly, 
estimation  of  lifetime  cancer  risks  is 
also  complicated  if  the  available 
epidemiological  data  involve  exposures 
that  fall  far  short  of  a  normal  lifespan. 
For  example,  if  a  multistage  mechanism 
is  assumed,  then  the  effect  of  early 
termination  of  exposure  will  be 
dependent  on  the  stages  of  the 
carcinogenic  process  that  are  influenced 
by  the  exposure  (40.41). 

D  Risk  Characterization 

The  final  step  in  the  risk  assessment 
process,  risk  characterization,  typically 
involves  a  multidisciplinary  evaluation 
of  all  relevant  data  including  the 
qualitative  evidence  regarding  the 
likelihood  that  the  chemical  in  question 
poses  a  human  cancer  hazard,  available 
information  on  potential  or  actual 
human  exposure,  and  the  quantitative 
results  of  dose-response  and  species 
extrapolation  modeling.  The  strengths 
and  weaknesses,  the  biological 
relevance,  and  the  quality  of  all  data 
used  to  develop  the  characterization  of 
the  human  cancer  risk  associated  with 
anticipated  or  known  exposures  should 
be  considered,  and  an  attempt  to  qualify 
or  quantify  the  various  uncertainties  in 
the  characterization  of  risk  should  be 
made  when  possible. 

As  discussed  earlier,  the  qualitative 
evidence  is  evaluated  by  a  weight-of- 
the-evidence  approach.  Uncertainties  in 
the  data  are  resolved  using  best 
scientific  judgment.  While  no  overall 
measure  can  be  given  of  the  uncertainty, 
the  decision-maker  needs  to  be  aware  of 
the  strengths  and  limitations  of  the 
qualitative  data  involved  in  the  risk 
characterization  process.  The  results  of 
a  total  risk  assessment  should  be 
expressed  in  such  a  way  that  there  is  a 
clear  distinction  drawn  between  a 
chemical  for  which  the  qualitative 
evidence  is  overwhelming  and  a 
chemical  for  which  the  qualitative 
evidence  is  only  marginally  persuasive. 

As  developed  in  Chapter  5.  the 
exposure  assessment  may  contain 

numerous  uncertainties.  For  example. 

the  assessment  may  refleot-mherent 
limitations,  such  as  those  associated 
with  analytical  monitoring  or  modeling 
techniques.  Further.  assiJmptions  are 
sometimes  necessary  in  the  absence  of 
data  in  order  to  generate  an  assessment; 
e  i'..  the  amount  of  soil  ingested  by  a 
child.  In  many  such  instances,  "worst 
case"  assumptions  are  made  in  an 
attempt  to  err  on  the  side  of  public 
safety.  The  exposure  assessment  should 
be  expressed  in  such  a  way  that  these 
uncertainties  and  assumptions  are 
evident  to  the  decision-maker. 
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Description  of  uncertainty  is  also 
important  in  the  development  of  the 
quantitative  estimates  from  dose- 
response  and  species  extrapolation 
modeling.  Unfortunately,  the  description 
of  uncertainty  in  this  step  of  the 
assessment  process  has  often  been 
limited  to  a  description  of  the  statistical 
uncertainty  involved  in  low-dose 
extrapolation  as  expressed  through  the 
calculation  of  confidence  limits  for  risk 
estimates. 

As  has  already  been  noted,  the  choice 
of  a  particular  low-dose  extrapolation 
model  can  have  a  pronounced  influence 
on  the  estimated  low-dose  risk. 
Therefore,  it  has  been  proposed  (42)  that 
an  indication  of  the  variability 
introduced  by  model  selection  be 
obtained  by  considering  the  range  in  the 
magnitude  of  low-dose  risk  estimates 
associated  with  the  more  commonly 
employed  models. 

Furthermore,  if  laboratory  data  are 
utilized  in  estimating  low-dose  risk, 
some  attempt  can  be  made  to  describe 
the  biological  variability  associated 
with  the  process  of  species  scale-up  by 
contrasting  estimates  based  on  different 
dosHge  scales  and  animal  test  systems. 

Finally,  it  is  important  in  the 
characterization  of  human  cancer  risk  to 
summarize  briefly  any  judgments  or 
assumptions  that  may  have  entered  into 
the  risk  assessment  process  to  insure 
that  they  are  clearly  differentiated  from 
scientific  fact  (1). 

III.  EMERGING  AREAS  OF  SCIENCE 
EXPECTED  TO  IMPACT  ON 
REGULA  TOR  Y  ACTIONS 

Although  no  one  can  predict  with 
ct'rtainty  what  and  when  major 
breakthroughs  will  occur  in  science, 
many  emerging  areas  of  science  can  be 
expected  to  significantly  affect  cancer 
risk  assessment  and  related  regulatory 
decisions  in  the  future. 

Greater  knowledge  of  the  metabolic 
pathways  of  chemical  compounds  and 
(he  pharmacokinetics  of  such  agents  in 
various  animal  species  should  help 
regulatory  agencies  to  ascertain  better 
whether  carcinogenicity  tests  have  been 
performed  in  an  animal  assay  system 
which  is  relevant  to  man.  Information  on 
metabolic  pathways  for  activation  of  a 
chemical  carcinogen  known  to  be 
important  in  humans  but  not  present  in 
the  animal  assay  system  used  will 
influence  the  data  evaluation  and 
interpretation  for  human  risk  estimation. 
Similarly,  factors  such  as  diet,  age, 
stress,  sex,  hormonal  status,  etc.  can 
influence  the  metabolic  conversion  of 
chemicals  to  ultimate  carcinogens  and 
may  be  important  in  hazard  evaluations 
conducted  on  proposed  compounds. 


DNA  adducts  remaining  in  organs  in 
vivo,  in  the  absence  of  tumors  in  a  test 
animal  species,  may  be  innocuous:  may 
indicate  physiological  peculiarities  in 
the  test  system  that  prevent  progression 
to  overt  tumors;  or  may  suggest  that 
overt  manifestation  to  neoplasm  has  yet 
to  take  place.  Such  inhibitory  factors 
may  or  may  not  be  present  in  other 
assay  systems  or  in  man.  Alternatively. 
failure  to  demonstrate  tumor  formation 
may  indicate  the  need  for  promoter 
activity  or  interaction  with  other 
modifying  agents.  Substantial  adduct 
formation  without  resulting  biological 
manifestations  may  suggest  either  that 
the  lesions  induced  are  innocuous  or 
dictate  that  more  testing  is  needed  to 
access  the  human  exposure  experience 
(/.  e.,  multiple  exposure  factors, 
promoting  agents,  nutrition,  etc.).  In  any 
event,  it  is  evident  that  additional 
research  is  required  to  define  more 
precisely  what  DNA  adduct  formation 
means  in  term  of  human  risk. 

Most  prescreen  assays  for  chemical 
carcinogens  presently  rely  primarily  on 
chemical  interaction  with  DNA  (point 
mutation  assays,  DNA  damage  and 
repair).  This  approach  may  be 
inadequate  since  certain  chemicals  may 
not  induce  cancer  by  direct  interaction 
with  the  DNA.  New  assays  for 
carcinogenicity  are  being  developed  to 
include  animal  models  where  these 
factors  can  be  taken  into  consideration 
in  the  evaluation  of  chemical  agents. 

Since  tumor  induction  is  generally 
considered  to  be  a  multi-stage  process, 
each  stage  may  be  under  independent 
genetic  control.  Test  systems  are  being 
developed  and  used  that  are  based  on 
animals  beheved  to  be  defective  in 
genetic  factors  similar  to  those  defects 
that  predispose  humans  to  cancer 
induction.  Such  test  systems  may  also 
be  used  to  screen  sensitivity  to  selected 
carcinogens  for  subpopulations  of 
humans  with  similar  genetic 
characteristics. 

A  relationship  seems  to  exist  between 
altered  tW^A  and  carcinogenesis.  The 
presence  of  carcinogen-altered  DNA  is 
being  explored  as  a  possible  test  system 
to  detect  persistent  damage  at  the 
molecular  level  after  exposure  to 
suspect  carcinogenic  chemicals.  Such  a 
system  could  be  used  to  screen  exposed 
human  populations  for  altered  DNA 
bases  using  monoclonally-derived 
specific  antibodies  to  modified  bases. 
Such  assays  may  also  help  place  in 
perspective  effects  on  the  DNA  arising 
from  endogenous  vs.  exogenous  DNA 
damaging  agents.  This  screening  would 
be  an  example  of  using  a  marker  for 
altered  cells  important  to  the 
carcinogenic  process.  Additional 
biomarkers  should  be  developed  for 


cells  in  all  stages  of  carcinogenesis. 
Such  tests  might  be  expected  to  identify 
the  carcinogenic  potential  of  suspect 
agents  and  the  population(s)  at  risk  for 
possible  future  development  of  cancers. 

Certain  DNA  base  alterations  may 
occur  in  regions  of  the  genome  that 
currently  seem  to  be  unimportant  for 
carcinogenesis.  It  is  important  to  know 
which  alterations  are  necessary  for 
initiation  of  a  tumor  cell  and  which  are 
masked  or  not  expressed.. Information  is 
being  assimilated  on  types  of  alterations 
in  "control"  regions  and  the  relationship 
of  the  number  of  altered  bases  in  these 
regions  to  tumor  formation.  These  data 
should  provide  information  needed  to 
differentiate  those  insults  to  DNA  that 
are  critical  from  those  that  are  not.  If 
multi-critical  sites  must  be  altered  in  a 
particular  manner,  this  approach  may  be 
used  to  examine  multi-stage  phenomena 
of  cancer.  The  measurement  of  risk  from 
particular  carcinogens  at  the  cellular 
level  would  then  be  based  on  a  more 
selective  effect  than  the  level  of  total 
DNA  adducts. 

Other  areas  of  research  that  may  in 
time  have  an  effect  on  regulatory 
decisions  include  the  development  of 
model  systems  to  assay  for  compounds 
influencing  promotion  and  progression 
of  initiated  populations,  elucidation  of 
factors  controlling  cellular 
differentiation,  and  tests  for 
chromosomal  rearrangements  and 
oncogene  activities  and  the  developmen' 
of  computer-based  techniques  for  both 
the  identification  of  the  portions  of 
molecules  that  are  important  in 
carcinogenesis  and  the  modeling  of 
animal  (the  "computer  mouse")  and 
human  response  to  tumor  induction. 
Each  of  these  areas  of  study  will  not 
only  expand  our  knowledge  of 
mechanisms  but  may  also  permit  a  more 
realistic  assessment  of  risk.  Besides 
improving  assessment,  increased 
knowledge  of  mechanism  may  also 
result  in  a  greater  ability  to  render 
carcinogenic  agents  biologically 
innocuous,  removing  hazards. 

IV.  SUMMARY 

The  assessment  of  human  cancer  risk 
associated  with  different  chemical 
exposures  is  seen  to  be  a  complex 
mixture  of  currently  available  scientific 
data,  assumptions  and  judgments  based 
on  prevailing  scientific  thought,  and 
policy  decisions.  The  process  involves 
the  identification  of  potential  human 
cancer  hazards,  usually  based  on 
epidemiological,  clinical,  and  long-lerm 
animal  studies,  the  determination  of 
potential  human  exposure  profiles,  the 
estimation  of  the  unknown,  underlying 
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relationship  between  exposure  and 
response,  and,  rinaliy,  the  combmalion 
of  the  results  of  these  exercises  to 
characterize  the  expected  human  cancpr 
risk.  Some  degree  of  uncertainty  is 
involved  in  all  phases  of  this  process. 
and  as  a  result,  no  simple,  standardized 
format  has  yet  been  developed  for 
evaluating  human  cancer  risk,  even 
though  a  number  of  basic  principles 
have  emerged.  It  is  apparent  that  human 
cancer  risk  assessment  is  still  in  an 
evolutionary  state  and  that  a  number  of 
emerging  areas  of  science  will  impart  on 
this  process  in  the  future 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  11  and  121 

(Docitet  No.  21369;  Notic*  No.  85-91 

Emergency  Medical  Equipment 

agency:  Federal  Aviation 
•  Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemakinj^ 
(NPRM). 

summary:  This  notice  proposes  to 
require  certificate  holders  to  provide 
medical  kits  containing  equipment  and 
drugs  for  use  in  the  treatment  of  injuries 
or  medical  emergencies  that  might  occur 
during  flight  time.  The  notice  further 
proposes  to  require  each  certificate 
holder  to  report  such  medical 
emergencies  and  describe  how  the 
medical  kit  was  used,  by  whom,  and  the 
outcome  of  the  medical  emergency 
annually  for  2  years  after 
implementation  of  the  rule.  The  intended 
effect  of  this  proposal  is  to  enhance  the 
potential  for  diagnosis  and  initial 
treatment  of  medical  emergencies  during 
flight  time. 

DATE:  Comments  must  be  received  on  or 
before  July  12,  1985. 

ADDRESS:  Comments  on  this  proposal 
are  to  be  marked  "Docket  No.  21369' 
and  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  21369.  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591;  or  deliver 
comments  in  duplicate  to:  Room  916.  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  Comments  may  be 
inspected  at  Room  916  on  weekdays, 
except  Federal  holidays,  between  8:30 
a.m.  and  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lawrence  Bedore,  Project  Development 
Branch.  (AFO-2401,  Air  Transportation 
Division,  Office  of  Flight  Operations, 
telephone  (202)  426-8096,  or  Andrew  F 
Home,  Biomedical  and  Behavioral 
Sciences  Division,  (A.\M-510).  Office  of 
Aviation  Medicine,  telephone  (202)  426- 
3433,  Federal  Aviation  Administration. 
800  Independence  Avenue,  SW.. 
Washington,  DC.  20591. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  sul/mitling  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  relating  to  the  environmental, 
energy,  or  economic  impacts  that  might 
result  from  adoption  of  the  proposals 


contained  in  this  notice  are  invited. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  thosccomments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  21369. '  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  m  the 
docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  lequest  to  the 
Federal  .Aviation  Administration.  Office 
of  Public  Affairs.  Attention:  Public 
Information  Center,  APA-130.  800 
Independence  Avenue.  SW.. 
Washington,  DC.  20591.  or  by  calling 
(202)  426-8056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPR.M's  should  also  request  a  copy  of 
Advisory  Circular  No.  n-2A,  .Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedures. 

Background 

By  letter  and  petition  dated  March  3. 
1981,  Sidney  M.  Wolfe.  M  D  ,  and  Eve 
Bargmann,  M.D  .  Public  Citizen  Health 
Research  Group  of  the  Aviation 
Consumer  Action  Pro]ect  (ACAP).  2000  P 
Street.  NW  ,  Washington,  D  C.  20036, 
petitioned  to  amend  §§  21  .30<;)(d|  and 
121.3331e|(3)  of  !he  Federal  Aviation 
Regulations  to  require  the  carriage  of 
emergency  medical  equipment  on 
commercial  flights.  That  petition  was 
published  verbatim  in  the  Federal 
Register  on  August  20.  1981  (46  FR 
4J27ri)    ['he  F.AA  received  comments 
from  370  interested  persons  on  that 
petition  for  rulemaking 

Those  commenters  expressing  support 
of  the  proposal  indicate  that  I'  S.  air 
carriers  should  be  required  to  have  on 
board  their  airplanes  emergency 
medical  equipment  and  medication  that 
would  enable  crewmembers  and/or 


medically  qualified  passengers  to 
respond  to  any  in-flight  medical 
emergency, 

A  number  of  physicians  describe  their 
involvement  in  in-flight  medical 
emergencies.  Those  emergencies  include 
such  conditions  as  mjocardial 
infarction,  allergic  reaction  to  food, 
acute  asthma,  epileptic  seizures,  and 
childbirth.  Several  commenters  provide 
suggestions  as  to  the  specific  types  of 
emergency  equipment  and  medication 
that  should  be  carried. 

Those  commenters  opposing  the 
proposal  express  concern  about  the 
potential  added  cost  to  the  traveler  and 
the  possible  use  of  medical  equipment 
and/or  medication  by  unqualified 
individuals. 

The  FAA  analyzed  the  comments  and 
concluded  that  under  the  provisions  of 
the  Federal  Aviation  Act  of  1958,  the 
agency  had  the  authority  to  require  air 
carriers  to  provide  reasonable  medical 
equipment  and  medicine  necessary  for 
the  treatment  of  those  injuries  or 
illnesses  likely  to  be  caused  or  induced 
by  fiight.  However,  the  FAA  noted  that 
if  the  proposals  presented  in  the  ACAP 
petition  were  adopted,  air  carriers 
would  be  required  to  provide  equipment 
and  medicine  to  handle  general  health 
emergencies  unrelated  to  flight  or  not 
shown  to  affect  aviation  safety, 
.Although  carriers  were  free  to  add  this 
equipment  if  they  wished,  the  agency 
did  not  have  the  authority  to  promulgate 
such  a  broad  rule. 

In  additioi.,  even  if  the  FAA  had  the 
authority  to  make  it  mandatory  for  air 
carriers  to  supply  their  aircraft  with 
medicine  and  equipment  to  treat  general 
health  emergencies,  the  wisdom  of  such 
a  regulation  appeared  at  that  time  to  be 
questionable.  In  a  report  published  in 
"Aviation,  Space  and  Environmental 
Medicine"  in  March  1982,  the 
Commission  on  Emergency  Medical 
Services  of  the  American  Medical 
Association  stated  that  the  addition  of 
potent  drugs  and  surgical  instruments  to 
first-aid  kits  on  board  aircraft  would 
create  a  potential  for  misuse  by 
unqualified  persons  during  in-flight 
emergencies. 

.'\fier  a  thorough  analysis  of  the  ACAP 
petition  and  the  comments  received  in 
response  to  that  petition,  the  FAA 
concluded  that  rulemaking,  as  proposed, 
was  not  justified.  A  Denial  of  Petition 
was  issued  to  .ACAP  on  May  19.  1982. 

Thereafter,  the  petitioners  requested 
the  L'nited  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  to 
review  the  issue  of  whether  the  FAA 
lacks  statutory  authority  to  institute 
rulemaking  to  upgrade  the  quality  of 
first-aid  kits  currently  carried  on  board 
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commercial  aircraft.  In  its  decision  (Eve 
Bargmann.  M.D..  et  al..  v.  FAA.  715  F.2d. 
638  (D.C.  Cir.  1983))  the  court  held  that 
the  FAA  has  the  statutory  authority  to 
proceed  with  rulemaking  on  the  subject 
if  it  deems  that  such  action  is  advisable 
based  on  merit. 

Discussion 

As  a  result  of  the  court's  decision,  the 
FAA  has  again  reviewed  the  ACAP 
petition  and  the  comments  received  in 
response  to  its  publication  in  the  Federal 
Register.  The  majority  of  physicians 
who  commented  on  the  ACAP  petition 
agree  that  the  first-aid  kits  now  required 
on  aircraft  by  Part  121  of  the  Federal 
Aviation  Regulations  are  inadequate  for 
purposes  of  diagnosing  and  treating 
most  in-flight  medical  emergencies. 
These  physicians  strongly  recommend 
that  diagnostic  equipment  be  provided 
on  all  flights  as  well  as  equipment  and 
medication  that  may  be  used  for  the 
treatment  of  medical  emergencies  that 
may  be  expected  to  occur.  Many  of 
these  physicians  indicate  the  need  for 
■'Good  Samaritan"  legislation  to  protect 
those  that  use  the  medical  equipment  to 
treat  in-flight  medical  emergencies  from 
liability.  While  such  protection  may  be 
desirable,  the  absence  of  this  legislation 
should  not  diminish  the  effectiveness  of 
this  proposal,  if  adopted.  Notably,  such 
legislation  is  beyond  the  scope  of  an 
FAA  proposal  since  it  is  a  legislative 
matter. 

Upon  reconsideration,  the  FAA  now 
believes  that  additional  medical 
equipment  and  frequently  required 
medications  should  be  available  for  use 
on  passenger  flights,  during  flight  time, 
by  qualified  persons  who  may  be  called 
upon  by  crewmembers  to  provide 
assistance  in  initial  treatment  when 
medical  emergencies  occur.  One 
proposed  medical  kit  would  be  required 
on  each  passenger-carrying  flight  and 
should  contain  equipment  and  drugs 
required  to  provide  basic  life  support 
during  medical  emergencies  that  might 
occur  during  flight  time,  such  as 
myocardial  infarction,  severe  allergic 
reactions,  acute  asthma,  insulin  shock, 
protracted  seizures,  and  childbirth. 
Accordingly,  the  medical  kit  should 
include  the  following  equipment  and 
medication: 

1.  Diagnostic  equipment 

a.  Sphygmomanometer 

b.  Stethoscope 

c.  Flashlight 

2.  Airway  equipment 

a.  Oropharyngeal  airways  (3  sizes) 

b.  Equipment  necessary  to  establish  a 
tracheal  airway 

3.  Surgical  equipment 

a.  Alcohol  sponges 

b.  Hemostats  (2) 


c.  Scalpel 

d.  Scissors 

4.  Syringes  and  needles  (those  necessary 

to  administer  required  drugs) 

5.  Intravenous  administration  set 

6.  Drugs,  parenteral 

a.  Analgesic:  Morphine  sulfate 

b.  Antiarrhythmic 

(1)  Lidocaine  hydrochloride 

(2)  Atropine  sulfate 

c.  Drug  for  acidosis:  Sodium 
bicarbonate 

d.  Anticonvulsant/Anxiolytic 

(1)  Amobarbital 

(2)  Diazepam 

e.  Antiemetic:  Prochlorperazine 

f.  Drugs  for  acute  allergic  reaction  and 
bronchospasm 

(1)  Epinephrine 

(2)  Diphenhydramine  hydrochloride 

(3)  Adrenocortical  steroid 

(4)  Aminophylline  ^ 

g.  Drug  for  hypoglycemic  shock:  50% 
dextrose  injection 

h.  Intravenous  fluid  for  drug 
administration:  5%  dextrose 
injection,  250cc 

7.  Drug  for  oral  administration: 

Antianginal:  Nitroglycerine, 
sublingual 

8.  Basic  instructions  for  use  of  the  drugs 

in  the  kit 

The  medical  kit  will  contain  drugs 
with  expiration  dates  and  battery- 
powered  equipment.  The  kit,  therefore, 
must  be  maintained  appropriately 
through  inspection,  in  accordance  with 
Part  121,  Subpart  L,  at  intervals  required 
for  replacement  of  drugs  before  the 
expiration  date  and  to  assure  that  the 
equipment  is  working  properly. 

Since  a  requirement  to  report  airline 
passenger  medical  emergencies 
unrelated  to  flight  does  not  exist, 
substantial  data  are  not  available  to  the 
FAA  regarding  the  present  incidence  of 
in-flight  medical  emergencies,  the  types 
of  emergencies  that  occur,  treatment 
provided,  and  the  results  of  treatment. 
This  notice,  therefore,  proposes  that 
each  certificate  holder  must  maintain 
records  on  each  medical  emergency 
occurring  during  flight  time  resulting  in 
use  of  the  required  emergency  medical 
kit,  diversion  of  the  aircraft,  or  death  of 
a  passenger  or  crewmember  for  a  period 
of  24  months  commencing  with  the 
effective  date  of  any  amendment 
resulting  from  this  proposal.  These 
records  will  include  a  description  of 
how  the  required  emergency  medical  kit 
was  used,  by  whom,  and  the  outcome  of 
the  medical  emergency.  The  notice 
further  proposes  Qiat  the  certificate 
holder  must  submit  these  records,  or  a 
summary  thereof,  to  its  assigned  FAA 
Principal  Operations  Inspector  within  30 
days  after  the  end  of  each  such  12- 
month  period. 


In  making  this  proposal,  the  FAA 
recognizes  that  complex  issues  remain 
regarding  any  medical  kits  to  be  carried 
in  operations  conducted  under  Part  121 
of  the  regulations.  Issues  requiring 
regulatory  consideration  that  are  not 
addressed  by  ACAP  in  its  petition,  nor 
by  public  comment  in  the  Federal 
Register  publication,  include 
determining  who  would  be  considered 
qualified  to  use  the  proposed  kit,  the 
user's  Ucensing  requirements,  and 
whether  or  not  the  kits  should  be 
required  on  all  flights  or  limited  to 
flights  of  long  duration  where  diversion 
to  a  surface  facility  is  not  possible.  This 
proposal  does  not  address  these  issues; 
however,  public  comment  on  these 
issues  is  invited. 

Paperwork  Reduction  Act  Approval 

The  recordkeeping  and  reporting 
requirements  contained  in  this  proposal 
(121.715)  have  been  submitted  to  OMB 
for  review.  Comments  on  the 
requirements  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affiars  (OMB).  New  Executive  Office 
Building,  Room  3001,  Washington,  D.C. 
20503;  Attention:  FAA  Desk  Officer 
(Telephone  202-395-7340).  A  copy 
should  be  submitted  to  the  FAA  Docket. 

Economic  Evaluation 

The  total  costs  of  implementing  the 
proposal  to  require  energency  medical 
kits  include  the  cost  of  equipping 
existing  passenger  aircraft  which  will 
become  subject  to  the  rule,  the 
installation  of  emergency  medical  kits  in 
new  aircraft  manufactured  during  the 
10-year  period  covered  by  this 
evaluation,  the  fuel  penalty  resulting 
from  the  added  weight  of  the  emergency 
medical  kits,  and  the  maintenance  costs. 

The  assumption  is  that  each  aircraft 
will  be  equipped  with  one  emergency 
medical  kit  regardless  of  the  number  of 
individual  first-aid  kits  on  the  aircraft. 
The  FAA  has  estimated  that  such 
emergency  medical  kits  can  be 
purchased  and  installed  for 
approximately  $300  per  unit.  The  cost  of 
equipping  existing  passenger  aircraft 
with  emergency  medical  kits  has  been 
estimated  to  be  approximately  $700,000 
(2,333  aircraft  X  $300). 

Indications  are  that  approximately  140 
aircraft  will  be  deliverd  annually  for 
Part  121  passenger  operations  during  the 
10-year  period  following  implementation 
of  the  proposal.  The  total  discounted 
present  value  is  approximately  $271,000 
for  equipping  newly  manufactured 
aircraft  with  emergency  medical  kits. 

To  determine  the  fuel  costs  for  the 
additional  weight  of  the  emergency 
medical  kits,  the  FAA  Estimates  that 
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during  each  year  of  the  10-year  period 
following  implementation  of  the 
proposal,  an  average  of  3,103  emergency 
medical  kits  will  be  aboard  passenger 
aircraft  operated  under  Part  121  Each 
emergency  medical  kit  weighs 
approximately  10  pounds,  and  each 
additional  pound  weight  will  result  in  an 
estimated  average  fuel  consumption  of 
15  gallons  per  year  per  aircraft.  Based 
on  a  fuel  price  of  89.4  cents  per  gallon. 
each  emergency  medical  kit  will  result 
in  an  average  additional  fuel  cost  of 
slightly  more  than  $134  per  year.  The 
present  value  cost  of  the  additional  fuel 
consumption  during  the  10-year  period  is 
estimated  to  be  $2,681,000. 

Maintenance  costs  for  the  emergency 
medical  kits  are  based  on  an  average 
requirement  of  2  person-hours  in  labor 
annually,  assuming  that  the  average 
wage  rate  (including  benefits)  will  be 
S35  per  hour  and  that  10  percent  of  the 
emergency  medical  kits  will  require 
replacement  at  a  unit  cost  of  $300.  The 
present  value  of  maintenance  cost  is 
estimated  to  be  approximately  $2 
million. 

Modification  of  the  requirpmenta  for 
instruction  in  the  handling  of  emergenic  y 
situations  under  5  121.417(bl(3)iiv ).  to 
inciu(^e  familiarization  with  the 
emergency  mcd:cal  kit.  results  in  a 
negliKible  increment  of  training  time 
Therefore,  no  additional  cost  is  ascribed 
to  this  modification. 

The  costs  for  creating  and  maintaining 
rerorf^.s  on  hew  the  required  eniprgenry 
m.edical  kit  wa.s  used,  by  whor.  and  the 
outcomes  of  medical  emergencies  are 
based  on  an  expected  average 
requirement  of  1  person-hour  in  labor 
per  medical  emergency  The  costs  for 
submi'ting  these  reco.'-ds  or  a  summary 
to  the  FAA  is  a  negligible  amount  of 
time  and  expense  for  postdije  and 
handling  of  the  reports.  Although  the 
proposed  additional  121.715  rccjtiires 
record  maintenance  for  2  VTars,  FA.A 
anticipates  that  after  2  years  these 
records  will  continue  to  be  created  and 
maintained  voluntarily  for  other 
reasons,  including  standard  poliru-s  and 
procedures  relating  to  liability  insu.Mnce 
and  h.indling  of  controlled  substances. 
Assuming  that  the  avernge  w.yge  rate 
(inriadir.g  benefits)  will  be  S.15  per 
hours,  and  that  an  average  of  2,500 
medical  emergencies  would  occur  m 
flight  per  year,  the  present  v^lue  of  in- 
flight medical  emergency  costs  for 
creating  and  maintaining  records  is 
estimated  to  be  approximately  S564  iX)0 

The  present  value  of  all  estimated 
costs  resulting  from  the  emergency 
medical  kit  proposal  during  the  10  yedr 
period  following  the  implementation  is 
$6,216,000. 


The  F.AA  cannot  estimated  easily  the 
prospective  number  of  lives  that  may  be 
saved  or  the  reduction  of  in-flight 
morbidity  by  providing  additional 
equipment  and  medications,  but  some 
insight  into  the  potential  benefits  can  be 
gained  from  a  major  air  carrier's 
experiences  with  in-flight  deaths  and  in- 
flight medical  emergencies.  A  major 
commercial  air  carrier  under  part  121 
had  tracked  in-flight  deaths  for 
approximately  4  decades. 

The  FAA  has  estimated  the  number  of 
in-flight  deaths  occurring  annually  for 
all  carriers  by  calculating  the  proportion 
of  the  annual  number  of  deaths  in  flight 
to  the  annual  number  of  passengers 
earned  by  the  major  earner  Then,  the 
same  proportion  of  annual  '"estimated 
in-flight  deaths  '  is  applied  to  the  total 
annual  number  of  passengers  rarned  by 
all  Part  121  carriers. 

I'sing  this  method  of  analysis,  the 
FAA  estimates  that  over  a  period  of  4 
decades,  approximately  840  in-flight 
deaths  occurred  on  all  carriers. 
Moreover,  the  number  of  deaths  in  flight, 
as  a  proportion  of  passengers  carried, 
has  grown  progressively  smaller  in 
successive  years  as  the  number  of 
annual  enplanements  has  increased  at  a 
rapid  rate.  The  annual  in-flight  deaths 
vary  in  number  within  a  small  range, 
and  the  FA.'\  further  estimates  that 
approximately  21  deaths  currently  occur 
in  flight  annually.  These  estimates  are 
based  upon  historical  information 
pro\  ided  to  the  F.AA  by  an  air  carrier 

Public  estimates  of  in-flight  deaths 
range  to  100  annually  (See  Docket  No. 
21369.) 

From  historical  informalion,  the  V.\.\ 
estimates  that  a  great  majority  of  the  in- 
flight passenjjer  deaths  are  elderly 
people  suffering  from  terminal  illnesses 
such  as  cancer  and  heart  disease.  Many 
of  th.ese  in  .H'r^'ht  de.iths  occur  quietly 
and  without  o'hers  being  aw:-tre  (3f  the 
onset  of  the  medical  emergency 
However,  some  in-flight  deaths  can  be 
prevented  with  the  proposed  rules  The 
number  who  might  be  saved  is 
uncert,i;n,  but  based  on  fragmentary 
information  obtained  from  airline  data, 
the  estimate  is  about  10  percent  of  in- 
flight deaths.  This,  according  to  FAA 
estimates  (21)  and  public  estimates 
(1(X)).  about  10  percent  of  the  annual  in- 
flight deaths,  or  2  to  10  persons,  miyht 
have  been  helped  annually  by  an 
emergency  medical  kit. 

For  purposes  of  economic  studies,  the 
F.-\.^  values  a  life  at  $650. 0(X)  in  1963 
dollars.  The  expected  number  of  lives 
that  could  be  saved  over  the  10-year 
period  is  21  to  100.  The  expected  present 
discounted  value  of  the  lives  that  could 
be  saved  over  the  10-year  period  ranges 


from  $8.4  million  to  $41  9  million.  This  is 
derived  by  discounting  the  value  of  life 
at  a  10  percent  rate. 

Based  on  these  estimates,  the  benefit/ 
cost  ratio  ranges  from  a  low  value  of 
1  35  ($8.4  million  -  $6  2  million)  to  a 
hight  of  6.75  ($41.9  million-$6.2  million). 
The  FAA's  preliminary  judgment  is  that 
the  lower  ratio  will  prevail.  Clearly, 
information  furnished  in  the  comments 
to  this  N'PRM  will  help  in  refining 
estimates  about  future  costs  and 
benefits. 

Trade  Impact 

The  proposals  will  have  little  or  no 
impact  on  trade  for  both  U.S.  firms  doing 
business  in  foreign  countries  and  foreign 
firms  doing  business  in  the  United 
States.  The  proposals  will  affect  only 
I'  S.  air  carriers  because  foreign  air 
carriers  are  not  subject  to  Part  121. 
Foreign  air  earners  are  prohibited  from 
operating  between  points  within  the 
United  States:  therefore,  they  will  not 
gain  any  competitive  advantage  over  the 
domestic  operations  of  U  S.  carriers.  In 
international  operations,  foreign  air 
carriers  would  realize  some  minor  cost 
advantages  over  U  S.  air  carriers  if  the 
foreign  countries  do  not  require  similar 
emergency  medical  equipment. 
However,  these  costs  are  negligible  in 
comparison  to  the  overall  costs  of 
providing  International  passenger 
services:  therefore,  the  proposed  rule 
change  will  essentially  have  no  trade 
impact. 

Regulatory  Flexibility  Determination 

The  small  entitles  affected  by  the 
proposal  are  the  small  air  carriers  which 
are  regulated  under  Part  121.  The  FAA 
has  published  a  size  threshold  of  nine  or 
fewer  operating  aircraft  as  a  standard 
for  small  air  carriers.  Accordinu  to  FAA 
data  fur  the  period  ending  April  1983.  45 
p.issenger  air  carriers  wKuch  were 
subject  to  Part  121  operated  nine  or 
fewer  aircraft. 

The  impact  on  small  entities  will  be  m 
direct  proportion  to  the  number  of 
aircraft  they  will  be  required  to  equip 
with  the  emergency  medical  kit.  The 
average  annualized  net  compliance  cost 
for  a  small  carrier  to  meet  the 
emergency  medical  kit  requirements  is 
estimated  to  be  approximately  S308  per 
aircraft  The  FAA  has  adopted  threshold 
values  that  define  small  entities  and 
significant  economic  impact,  and  these 
values  are  stated  in  FA.A  Order  2100.14. 
The  threshold  values  for  economic 
impact  are  adjusted  for  inflation  and  are 
expressed  here  in  1983  dollars.  The 
threashold  value  for  small  entity  carriers 
IS  a  maximum  number  of  nine  aircraft 
owned  or  operated.  The  threshold 
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values  for  significant  economic  impact 
are  an  annualized  cost  of  $47,506  for 
scheduled  carriers  and  $3,314  for 
unscheduled  carriers. 

Since  the  annualized  cost  per  aircraft 
is  $308  per  year,  a  small  entity  carrier 
with  the  maximum  number  of  aircraft, 
nine,  would  not  meet  the  cost  impact 
criteria  for  either  scheduled  or 
unscheduled  air  carriers  (9x$308  is  less 
than  $3,314).  Therefore,  this  proposal  is 
not  expected  to  have  a  signficant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  a 
regulatory  flexibility  analysis  is  not 
required.  I 

Conclusion  I 

Since  the  proposal  contained  in  this 
document  would  enhance  the  potential 
for  diagnosis  and  initial  treatment  of  in- 
flight medical  emergencies,  and  the 
proposal  could  possibly  save  two  lives 
per  year,  the  estimated  benefits  exceed 
the  estimated  costs  of  implementing  this 
proposal.  For  the  reasons  discussed 
above,  I  certify  that  under  the  criteria  of 
the  Regulatory  Flexibility  Act,  these 
proposals,  if  adopted,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
a  regulatory  flexibiHty  analysis  is  not 
required.  In  addition,  for  the  same 
reasons.ihe  proposal  does  not  involve  a 
major  rule  under  Executive  Order  12291. 
Because  it  involves  important  DOT 
policy,  the  proposal  is  considered 
significant  under  DOT  Regulatory 
Policies  and  Procedyls  (44  FR  11034; 
February  26, 1979).  A  copy  of  the  draft 
regulatory  evaluation  for  this  regulatory 
action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 


List  of  Subjects 


14  CFR  Part  11 

Reporting  and  recordkeeping 

requirements. 


14  CFR  Part  121 


I 


Aviation  safety.  Safety,  Air  carriers. 
Air  Transportation,  Aircraft,  Aircraft 
pilots,  Airmen,  Airplanes,  Narcotics, 
Drugs,  Pilots,  Transportation,  Common 
carriers. 

The  Proposed  Rule 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  Parts  11  and  121  of 
the  Federal  Aviation  Regulations  (14 
CFR  Parts  11  and  121]  as  follows: 


PART  11— GENERAL  RULEMAKING 
PROCEDURES 

1.  By  amending  §11.101  by  adding  a 
new  OMB  Control  Number  to  the  table 
in  paragraph  (b),  as  follows: 

§  11.101    OMB  control  number*  assigned 
pursuant  to  ths  Paperwork  Reduction  Act 


(b)*" 
121.715 


.2120-XXXX 


PART  121-CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

2.  By  amending  S  121.309  by  revising 
paragraph  (d)  to  read  as  follows: 

§  121.309    Emergency  equipment 

•        *        *        *        * 

(d)  First-aid  emergency  medical 
equipment.  Approved  first-aid  kits  and, 
on  passenger  flights,  an  emergency 
medical  kit  for  treatment  of  injuries  or 
medical  emergencies  that  might  occur 
during  flight  time  or  in  minor  accidents 
must  be  provided  and  must  meet  the 
specifications  and  requirements  of 
Appendix  A. 
»        *        •        •        * 

3.  amending  \  121.417  by  revising 
paragraph  (b](3)(iv]  as  follows: 

S  121.417    Crewmember  emergency 
training. 

***** 

(b)  *  *  • 

(3)  *  *  • 

(iv)  Illness,  injury,  or  other  abnormal 

situations  involving  passengers  or 

crewmembers  to  include  familiarization 

with  the  emergency  medical  kit;  and 

***** 

4.  By  adding  a  new  §  121.715  as 
follows: 

§  121.715    In-flight  medical  emergency 
reports. 

(a)  For  a  period  of  24  months 
commencing  with  the  effective  date  of 
this  rule,  each  certificate  holder  shall 
maintain  records  on  each  medical 
emergency  occurring  during  flight  time 
resulting  in  use  of  the  emergency 
medical  kit  required  under  Appendix  A, 
diversion  of  the  aircraft,  or  death  of  a 
passenger  or  crewmember.  These 
records  shall  include  a  description  of 
how  the  medical  kit  was  used,  by  whom, 
and  the  outcome  of  the  medical 
emergency. 

(b)  The  certificate  holder  shall  submit 
these  records,  or  a  summary  thereof,  to 
its  assigned  FAA  Principal  Operations 
Inspector  within  30  days  after  the  end  of 
each  12-month  period  during  the  24 
months  specified  in  paragraph  (a)  of  this 
section. 

5.  By  amending  Appendix  A  to  Part 
121  by  revising  the  title,  by  adding  a 


subheading  before  the  current  text,  and 
by  adding  a  new  subheading  and  text  as 
follows: 

5.  By  amending  Appendix  A  to  Part 
121  by  revising  the  title,  by  adding  a 
subheading  before  the  current  text,  and 
by  adding  a  new  subheading  and  text  as 
follows: 

Appendix  A — First-Aid  Kits  And 
Emergency  Medical  Kits 

First-Aid  Kits 

*  *  *  ♦  • 

Emergency  Medical  Kits 

The  approved  emergency  medical  kit 
required  by  S  121.309  for  passenger  flights 
must  meet  the  following  specifications  and 
requirements: 

(1)  Approved  emergency  medical 
equipment  shall  be  stored  securely  so  as  to 
keep  it  free  from  dust,  moisture,  and 
damaging  temperatures. 

(2)  One  approved  emergency  medical  kit 
shall  be  provided  for  each  aircraft  during 
each  passenger  flight  and  shall  be  located  so 
as  to  be  readily  accessible  to  crewmembers. 

(3)  The  approved  emergency  medical  kit 
must  contain,  as  a  minimum,  the  following 
appropriately  maintained  contents  in  the 
specified  quantities: 


CorHentt 


OuwfWy 


SphygmomanometBf 

Stetttoacope 

Flashlight 

Surgical  scissor* 

Scalpel — 

Merrxjstats 

Airway*,  oropharyngeal  (3  sizes) 

Tracheal  airway  set  (Tracheostomy  or  endotra- 
cheal intubatiorl 

Synnges  (saes  necessary  to  administer  requved 

doigs) 

Needles  (sizes  necessary  to  admimstsr  required 

drugs) 

Intravenous  administration  set 

5%  Dextrose  Injection,  ZSOcc 

50%  Dextrose  injection,  50cc 

Morphine  sultate  infection,  single  dose  ampule  or 

equivalent 

Lidocaine  HO  injection,  single  dose  ampule  or 

equivalent 

Atropina  sultate  injection,  single  dose  ampule  or 

equivaiertt 

Sodium     t>icartx>nate     injection,     single     dose 

ampule  or  equivalent 

Epinephnne    1  1000.    smgle    dose    ampule    or 

equivalent 

Adrenocortical    steroid    injection,    single    dose 

ampule  or  equivalent 

Disphenhydramine    MCI    injection,    single    dose 

ampule  or  equivalent 

Aminophylline  injection,  single  dose  ampuls  or 

equivalent 

Prochlorperazine  injection,  single  dose  ampule  or 

equivalent 

AmobartHtal    injection,    single   dose   ampule   or 

equivalent 

Oazepam  injection,  single  dose  ampule  or  equiv- 
alent  

Nitroglycenne  tablets 

Basic  instnKtions  for  use  of  ttie  drugs  m  the  kit 


1 
1 
1 
1 
1 
2 
3 

1 

4 

6 

1 
1 
1 

2 

2 
2 

1 
2 

1 
2 
1 
1 
1 

2 

10 


(Sees.  313(a).  601.  and  604  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421, 
and  1424).  49  U.S.C.  106(g)  (Revised,  Pub.  L. 
97-449.  January  2, 1983):  14  CFR  11.45) 

Issued  in  Washington,  D.C..  on  September  20, 

1984. 

John  S.  Kera 

Acting  Director  of  Flight  Operations. 

(FR  Doc.  85-6031  Filed  3-13-«5;  8:45  am] 
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Department  of  Labor 

Employment  and  Training  Administration 

Department  of  Agriculture 
Food  and  Nutrition  Service 

Department  of  Health  and  Human  Services 

Social  Security  Administration 
Healtti  Care  Financing  Administration 


income  and  Eligibility  Verification  Procedures  for 
Food  Stamps,  Aid  to  Families  With  Dependent 
Children,  State  Administered  Adult  Assistance, 
MIedicaid  and  Unemployment  Compensation 
Programs;  Proposed  Rules 
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DEPARTMENT  OF  LABOR 

Employtnent  and  Training 
AuiiiNwairaiion 

20CFRPartS03 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  271,  272,  273.  and  275 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administraticn 

Health  Care  Rnancing  Administration 

45  CFR  Parts  205.  206  and  232 

42  CFR  Parts  431  and  435 

Income  and  EMgibHity  Verification 
Procedures  for  Food  Stamps,  Aid  to 
ramilss  With  Dependent  Children. 
State  Administered  Adult  Assistance, 
Msdicaid  and  Unemployment 
Compensation  Programs 

AGENClCS:  Employment  and  Training 
Administration,  Labor,  Food  and 
Nutrition  Service,  USDA:  Social  Security 
Administration  and  Health  Care 
Financing  Administration,  HHS. 
ACTKMC  Proposed  rules. 

tMMMAirr.  The  Secretary  of  hiealth  and 
Human  Services,  the  Secretary  of  Labor 
and  the  Secretary  of  Agriculture  jointly 
propose  rules  to  implement  section  2651 
of  the  Deficit  Reduction  Act  (DEFRA)  of 
1984  (Pub.  L  9ft-3e9).  This  section 
requires  State  agencies  that  administer 
the  Unemployment  Compensation 
program,  the  Food  Stamp  program,  the 
Aid  to  Families  with  Dependent 
Children  (AFDC)  program,  the  adult 
assistance  programs  (Titles  I.  X,  XIV 
and  XVI  (AABD)  of  the  Social  Security 
Act)  and  the  Medicaid  program  to 
develop  an  income  and  eligibility 
verification  system  which  meets  certain 
statutory  requirements. 
DATES:  Comments  must  be  received  on 
or  before  April  29,  1985.  Comments 
should  be  sent  to  the  address  speciPied 
in  the  agency  regulations. 
Fon  nNrrHER  information  contact: 

For  AFDC  and  Adult  Programs: 
Barbara  M.  Levering,  Office  of  Family 
Assistance,  Social  Security 
Administration,  2100  Second  Street. 
SW.,  Washington.  D.C.  20201,  (202)  245- 
2837. 

For  Medicaid:  Joyce  G.  Somsak. 
Director.  Office  of  Quality  Control 
Programs.  BQC,  Health  Care  Financing 
Administration.  DHHS.  Room  239.  East 


High  Rise  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21203, 
(301)  597-1354. 

For  Food  Stamps:  Bonny  O'Neil, 
Director.  Program  and  Planning. 
Development  and  Support  Division, 
Family  Nutrition  Program,  Food  and 
Nutrition  Service.  USDA.  3101  Park 
Center  Drive.  Alexandria,  Virginia 
22302,  (703)  756-3414. 

For  Unemp/oyment  Compensation: 
Carolyn  M.  Colding.  Director, 
Unemployment  Insurance  Service. 
Employment  and  Training 
Administration.  U.S.  Department  of 
Ubor  601  D  Street.  Room  6112, 
Washington.  D.C.  20201,  (202)  376-6636 
SUPPLEMENTARY  INFORMATION:  We  are 
proposing  separate  regulations  for  the 
AFDC  and  Adult  Assistance  programs, 
the  Medicaid  program,  the  Food  Stamps 
program,  and  the  Unemployment 
Compensation  program.  Four  sets  of 
proposed  rules  are  being  published 
concurrently.  Each  of  these  proposed 
rules  includes  a  discussion  of  issues  and 
proposed  regulatory  revisions  as  they 
apply  to  the  specific  program.  In 
addition,  there  are  a  number  of  issues 
which  are  common  to  the  four  programs 
These  issues  are  discussed  in  the 
common  preamble  section  that  follows. 

The  SSI  program,  by  virtue  of  its  role 
in  the  determination  of  eligibility  of  a 
large  number  of  Medicaid  applicants 
and  recipients,  becomes  a  significant 
participant  in  the  system  of  eligibility 
verification.  While  not  issuing  separate 
regulations,  the  SSI  program  is  in  the 
process  of  implementing  programmatic 
changes  utilizing  income  and  wage  data 
that  will  affect  its  applicant  and 
recipient  eligibility  verification 
determination  process.  The  common 
preamble  briefiy  mentions  these  actions 

The  requirements  of  the  Adult 
Assistance  programs  are  identical  to  the 
requirements  of  the  AFDC  program.  For 
purposes  of  readability  this  discussion 
of  conunon  issues  does  not  make 
specific  references  to  the  Adult 
Assistance  programs.  Specific 
references  are  made  in  regulatory  text 
and  preamble  section  governing  these 
programs,  but  it  should  be  understood 
that  its  applies  to  the  OAA.  AB,  APTD 
and  AABD  the  same  as  to  AFDC. 

Regulatory  Impact 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  performed 
for  any  "major"  rule.  A  "major"  rule  is 
one  which  would  result  in  armual  effect 
on  the  economy  of  $100  million  or  more; 
result  in  a  major  increase  in  costs  or 
prices;  or  have  significant  adverse 
impacts  on  competition,  employment,  or 
productivity. 


These  provisions  of  the  Deficit 
Reduction  Act  will  have  two  types  of 
impact.  First,  they  will  reduce  Federal 
and  State  costs  in  the  covered  programs 
through  identification  of  ineligible  cases 
and  through  more  accurate  benefit 
determination.  Second,  they  will  create 
adminstrative  costs  necessary  to 
perform  required  computer  matching. 
Overall,  computerized  income  and 
eligibility  verification  procedures  are  a 
highly  cost-effective  means  of  improving 
the  accuracy  of  eligibility  and  benefit 
determination  in  these  programs. 
Present  efforts  in  this  area,  primarily  by 
State  welfare  agencies,  are  already  very 
substantial,  and  most  States  can 
accommodate  these  provisions  with 
relatively  minor  modification. 

We  estimate  that  the  Federal  progam 
savings  attributable  to  these  provisions 
will  be  approximately  $200  million 
annually  once  fully  implemented.  State 
savings  will  exceed  $100  million 
annually.  The  President's  Private  Sector 
Survey  on  Cost  Control  (the  Grace 
Commission)  and  the  Congressional 
Budget  Office  both  estimated  even 
higher  annual  savings  from  improving 
income  and  other  resource  verification 
However,  these  estimates  did  not 
distinguish  between  savings  resulting 
from  current  reform  efforts  and  new 
inititives,  or  reflect  the  latest  and  best 
technical  data. 

Regardless,  these  impacts  are  due,  for 
the  most  part,  to  the  impact  of  section 
2651  of  the  Deficit  Reduction  Act.  The 
discretionary  latitude  afforded  the 
Federal  agencies  is  very  small,  and 
these  proposed  rules  would  not  create 
substantial  requirements  not  mandated 
by  law.  Therefore,  these  impacts  are  not 
the  result  of  these  proposed  rules,  and 
the  proposed  rules  do  not  meet  the 
definition  of  major  of  E.0. 12291. 

The  regulatory  Flexibility  Act  requires 
that  a  regulatory  flexibility  analysis  be 
performed  for  each  proposed  rule  with  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
the  reasons  given  above,  and  because 
the  principal  impacts  are  on  individuals 
and  States,  not  small  entities,  such  an 
analysis  is  not  required  for  these 
proposed  rules. 

Although  we  believe  that  the 
implementation  costs  of  these  proposed 
rules  will  be  small  relative  to  current 
matching  costs,  we  invite  comment  on 
any  alternatives  which  might  reduce 
unnecessary  burden  or  improve  the 
effectiveness  of  the  proposed  systems. 

A.  Bacl(ground  and  Objectives 

DEFRA  amended  the  Social  Security 
Act,  the  Food  Stamp  Act  and  the 
Internal  Revenue  Code  for  the  purpose 
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of  establishing  procedures  for  requesting 
and  using  income  and  eligibility 
information  in  the  administration  of 
certain  Federally  assisted  benefit 
programs.  Section  2651  of  DEFRA  makes 
the  requirement  effective  April  1, 1985. 
Such  requests,  exchanges  and  uses  are 
to  be  made  to  the  extent  that  the 
information  may  be  useful  in  verifying 
eligibility  and  benefit  amounts.  This 
statutory  provision  augments  the 
requirement  for  wage  matching  for  the 
Food  Stamp  and  AFDC  Programs  by 
including  the  Medicaid  and 
Unemployment  Compensation  Programs 
and  requiring  access  to  and  use  of  other 
sources  of  data. 

The  broader  State  Income  Eligibility 
Verification  System  (SIEVS),  in  this 
proposed  rule,  requires  State  Wage 
Information  Collection  Agencies 
(SWICAs)  to  provide  wage  and  beneHt 
data,  the  Social  Security  Administration 
(SSA)  to  provide  wage,  benefit  and 
other  income  data,  and  the  Internal 
Revenue  Service  (IRS)  to  provide 
unearned  income  data.  Programs 
required  to  exchange  information  are: 
The  Food  Stamp  Program  (FSP):  Aid  to 
Families  with  Dependent  Children 
AFDC);  Unemployment  Compensation 
(UC);  Medicaid;  and  the  adult  assistant 
programs  (Titles  I.  X,  XIV  and  XVI 
(AABD)  the  Social  Security  Act). 

Information  about  wages,  unearned 
income  and  benefits  can  be  extremely 
useful  to  State  agencies  administering 
these  benefit  programs  if  periodically 
provided,  independent  of  appUcant  or 
recipient  reports.  These  rules  propose 
requirements  designed  to  ensure  that 
State  agencies  avail  themselves  of  that 
information  and  use  it  effectively.  These 
proposed  rules  recognize  the  need  for 
differently  structured  verification 
systems  State-to-State  by  allowing  State 
agencies  to  work  out  procedures,  within 
the  constraints  of  their  existing  and 
planned  resources  and  administrative 
structure,  which  will  help  to  ensure  the 
accurate  determination  of  eligibility  and 
amount  of  benefits. 

In  the  early  1970s,  a  number  of  States 
instituted  systems  for  matching  their 
AFDC  caseloads  with  wage  information 
obtained  by  the  State  Employment 
Security  Agencies  (SESAs).  Shortly 
thereafter,  the  Federal  government 
added  to  this  momentum  by  conducting 
some  computer  matches  of  its  own. 
Particularly  significant  in  this  regard 
was  F*roject  Match,  carried  out  in  1977 
by  the  Department  of  Health,  Education 
and  Welfare  which  compared  Federal 
employee  files  with  AFDC  and  Medicaid 
files.  The  success  of  this  match  gained 
national  attention  and  helped  to  spread 
awareness  of  how  computer  matching 


could  be  used  effectively  to  detect  and 
prevent  error  and  fraud  in  benefit 
programs. 

Subsequently.  Congress  mandated 
that  all  States  conduct  wage  matching 
first  in  the  AFDC  program  in  October 
1979  and  later  in  the  Food  Stamp 
Program  as  of  January  1983.  During  the 
same  period,  many  States  became 
interested  not  only  in  wage  matching 
but  in  other  types  of  matching  as  well. 
As  caseloads  increased  and  technology 
improved,  computer  matching  with  oOier 
government  agencies  and  private 
institutions,  such  as  employers  and 
banks,  came  to  be  perceived  as  a 
valuable  and  efficient  tool  in  the 
management  of  the  benefit  programs. 

The  income  and  eligibility  verification 
provisions  of  DEFRA  are  derived  from 
the  success  of  these  matching  activities 
and  the  findings  of  numerous  studies  by 
the  General  Accounting  Office  (GAO). 
the  President's  Council  on  Integrity  and 
Efficiency  (PCEB).  the  Inspectors  General 
of  the  various  Federal  government 
departments  and  the  President's  Private 
Sector  Survey  on  Cost  Control.  Congress 
has  recognized  the  need  to  provide  State 
benefit  programs  with  all  available 
information  about  wages  and  other 
sources  of  income  collected  by  certain 
government  agencies.  DEFRA  gives  the 
Secretaries  of  Health  and  Human 
Services,  Agriculture.  Labor  and 
Treasury  the  authority  to  specify  how 
this  information  should  be  used  and 
safeguarded.  In  drafting  these  proposed 
rules,  we  have  reviewed  the  findings  of 
all  the  parties  listed  above. 

The  purpose  of  using  available 
information  to  verify  program 
participant  elibilihty  is  to  improve  the 
accuracy  of  program  eligibility  and 
benefit  determination.  In  so  doing  the 
agencies  will  be  able  to  improve 
program  integrity  by  directing  limited 
resources  to  those  individuals  who  are 
legally  eligible  for  program  benefits. 
This  improved  program  integrity  will 
result  in  a  general  public  and  participant 
perception  that  the  welfare  programs 
are  fair  and  equitable.  Finally,  when 
fully  operational  the  income  and 
eligibility  verification  procedures  will 
aid  in  the  reduction  of  the  budget  deficit. 

As  in  any  administrative  procedure 
that  involves  the  use  of  automated 
systems,  there  is  the  potential  danger 
that  information  gained  through  the  use 
of  these  systems  will  be  misused  and 
result  in  a  violation  of  client  rights.  The 
program's  intent  to  protect  the  rights  of 
the  individual  participant  is  reaffirmed 
by  regulations  that  are  meant  to  assist 
the  States  in  affording  adequate 
protection  of  a  participant's  right  to 
privacy  and  due  process.  For  example. 


the  regulations  provide  for  notice  to 
participants  prior  to  any  reduction  or 
termination  of  benefits.  The  regulations 
also  provide  the  participant  the 
opportunity  for  a  fair  hearing. 

DEFRA  requires  that  each  State  have 
a  Statewide  Income  and  Eligibility 
Verification  System  (SIEVS).  This 
implies  a  level  of  consistency  among 
programs  and  across  States  not 
previously  achieved.  The  Conference 
Report  adds  that  Congress  did  not 
intend  that  all  States  have  identical 
systems.  Although  the  legislation  itself 
does  not  contain  a  description  of  the 
kind  of  system  Congress  envisioned,  it  is 
clear  from  the  recommendations  of  the 
President's  Private  Sector  Survey  of 
Cost  Control  and  other  studies  which 
prompted  Congressional  action  that 
Congress  envisioned  a  SIEVS  in  each 
State  that  would  assure  the  timely  and 
efficient  exchange  of  information  among 
programs.  We  view  the  statutory 
requirement  for  a  SIEVS  as  mandating  a 
logical  process  and  not  necessarily  a 
specific  physical  system. 

DEFRA  explicitly  requires  that  the 
programs  participating  in  the 
verification  system  must  adhere  to 
standardized  formats  and  procedures 
established  by  the  Secretary  of  Health 
and  Human  Services  in  consultation 
with  the  Secretary  of  Agriculture  for 
purposes  of  exchanging  information 
with  each  other  and  for  providing 
information  to  administrators  of  the 
Child  Support  Enforcement  (CSE),  Old 
Age  Survivors  and  Disability  Insurance 
(OASDI)  and  the  Supplemental  Security 
Income  (SSI)  Programs. 

Even  without  this  requirement,  the 
confidential  nature  of  the  information 
which  benefit  programs  are  required  to 
use  and  the  potential  volume  of  such 
information  and  costs  of  acquiring  it 
would  require  States  to  develop 
coordinated  approaches  to  the  access, 
maintenance  and  use  of  the  information. 
Some  uniformity  among  State  systems 
will  also  occur  because  of  the  need  to 
access  IRS  and  SSA  information  in 
accordance  with  specific  guidelines 
defined  by  those  agencies. 

The  needs  based  programs  (AFDC, 
Food  Stamps  and  Medicaid)  recognize 
that  all  States  currently  have  systems 
for  acquiring  information  and 
exchanging  it  among  programs.  This 
exchange  need  not  be  automated  and.  in 
States  where  a  single  caseworker  is 
verifying  the  eligibility  of  an  individual 
or  household  for  more  than  one  program, 
the  exchange  occurs  only  in  the  sense 
that  the  caseworker  uses  all  available 
information  in  determing  eligibiUty. 

The  needs  based  programs  also 
recognize  that  many  States  regularly 
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use,  in  the  management  of  benefit 
programs,  information  not  encompassed 
by  DEFRA,  including  States  motor 
vehicle  and  vital  statistics  records 
While  these  regulations  do  not  address 
the  extent  to  which  States  should 
integrate  State  information  sources  and 
SIEVS,  we  believe  that  State  should 
explore  ways  of  consolidating  currentlv 
utilized  information  sources  for 
presentation  to  eligibility  workers 
Moreover,  an  increasing  number  of 
States  provide  income  and  eligibility 
information  to  the  caseworker  with  a 
speed  and  frequency  not  required  m  this 
current  proposed  rule,  through 
techniques  such  as  online  access  to 
Stale  wage  and  unemployment 
compensation  files.  The  needs  ba.sed 
programs  have  not  mandated  such 
techniques  because  we  wish  to  give 
States  the  flexibility  to  design  the  most 
effective  systems  to  meet  their  needs. 
The  needs  based  programs  believe  that 
States  need  to  make  use  of  the  most  cost 
efficient  techniques  available 

The  needs  based  programs  believe 
that  Congress  intended  that  States 
develop  such  coordinated  and 
responsive  systems  and  that  the  Federal 
government  is  obligated  to  assist  them 
in  this  activity.  At  the  direction  of  the 
President's  Council  on  Managment 
Improvement  (PCMI),  officials 
representing  the  programs  covered  by 
this  legislation  are  working  together  to 
develop  further  guidelines  for  States  to 
use  in  designing  and  enhancing  their 
systems  to  improve  the  responsiveness 
of  Federal  data  sources  to  State  needs. 
The  guidelines  are  expected  to  include  a 
General  System  Design  document  for  a 
SIFVS  We  plan  to  test  the  use  of  these 
systems  guidelines  including  methods  of 
prioritizing  and  tracking  case  actions  in 
a  number  of  States.  We  do  not 
anticipate  further  regulatory  action  in 
this  regard. 

The  needs  based  programs  have 
prescribed  in  the  proposed  rule  those 
SIEVS  requirements  specified  in  the  law, 
Although  the  law  itself  is  silent  on 
which  benefit  program  or  programs 
should  house  eligiblity  and  income  data. 
the  Conference  Committee  Report 
suggests  that  it  is  Congress'  intent  that 
States  attempt  to  minimize  the 
duplication  of  data  exchanges.  The 
Conference  Report  requires  that,  with 
respect  to  unearned  income  data  from 
IRS,  a  single  State  agency  should 
provide  the  point  of  access. 

The  needs  based  programs  expect  that 
States  will  take  all  cost  effective  steps 
to  minimize  or  eliminate  redundrincy  in 
accessing  information  and  exchanging  it 
among  programs. 

Costs  for  systems  development  and 
operations  to  support  receiver  agency 


SIEVS  requirements  will  be  allocated  by 
program  under  an  approved  cost 
allocation  plan  and  will  be  reimbursed 
at  each  program's  appropriate  Federal 
matching  rate.  Agencies  must  seek  prior 
approval  according  to  Federal  guidelines 
and  regulations.  Guidelines  will  be 
published  which  will  identify  how  other 
income  and  eligibility  functions  are  to 
be  incorporated  into  an  existing  or 
planned  Management  Information 
System  (MIS), 

The  Department  of  Labor's  regulations 
place  requirements  on  the  State 
Hwencies  which  administer  the  State 
Lnemployment  Compensation  (UC) 
laws.  The  substance  of  and  approach  to 
these  regulations  are  necessarily 
different  from  the  other  Departments' 
regulations.  L'nlike  the  other  programs, 
rC  IS  not  needs-based.  This  difference 
also  reflects  the  nature  of  the  L'C 
agencies'  participation  in  the  SIEVS  and 
is  due  to  the  fact  that  under  Federal  law, 
the  State  agencies  have  wide  latitude  for 
determining  eligibility  and  benefit 
amounts  in  accordance  with  State 
Unemployment  Compensation  Laws. 
Since  these  State  agencies  are  primarily 
sources  of  information  to  other 
participating  agencies,  the  Department 
of  Labor's  regulations  focus  on 
L'nemployment  Compensation  agency 
requirements  for  providing  and 
safeguarding  information. 

Other  major  new  requirements  of 
DEFRA  are: 

— As  a  condition  of  eligiblity  for  the 
participating  programs,  each  applicant 
and  recipient  must  furnish  his  or  her 
social  security  numberfs).  States  must 
use  the  SSN(s)  to  associate  the 
individual's  records.  These  are  new 
requirements  for  Medicaid  and  adult 
assistance  programs  administered 
under  Titles  I,  X,  XIV  and  XVI 
(AABD): 

—Effective  September  30,  1988, 

employers  must  make  quarterly  wage 
reports  to  a  State  agency  unless  the 
Stiite  has  an  alternative  system  that  is 
as  effective  and  timely.  Currently, 
eight  States  do  not  have  quarterly 
wage  reporting  by  employers. 

— .Adequate  safeguards  must  be  in  effect 
to  ensure  that;  (1)  Data  exchanged  by 
the  State  agencies  are  made  available 
only  to  the  extent  necessary  to  assist 
in  the  administrative  needs  of  the 
program  receiving  the  information, 
and  (2)  IRS  data  are  exchanged  only 
with  agencies  authorized  to  receive 
information  and  (3)  The  data  are 
adequately  protected  against 
unauthorized  disclosure  for  other 
purposes; 


— SIEVS  program  data  will  be  available 
to  SSI,  OASDI  and  Child  Support 
Enforcement  Programs: 

— The  data  are  to  be  used  in  ways  most 
likely  to  be  productive  in  identifying 
and  preventing  ineligibility  and 
incorrect  payments; 

— All  applicants  and  recipients  must  be 
notified  at  the  time  of  application,  and 
penoiiically  thereafter,  that  data 
available  through  the  system  will  be 
obtained  and  used;  and. 

— Accounting  systems  must  be  used  to 
assure  that  programs  providing  data 
receive  appropriate  reimbursement 
from  the  programs  obtaining  and  using 
the  data. 

In  addition  to  issuing  these 
regulations.  Federal  agencies  are  taking 
a  number  of  steps  to  implement  the  new 
DEFRA  requirements: 

— The  Social  Security  Administration 
will  issue  instructions  on  accessing  its 
flies  through  the  Program  Operations 
Manual  System  (PO.MS); 

— In  the  SSI  program,  SSA  will  begiji 
using  IRS  unearned  income  data  to 
determine  eligibility  and  benefit 
amount  in  1985; 

— The  Internal  Revenue  Service  will 
publish  a  Revenue  Procedure  which 
will  give  detailed  instructions  on 
application  for  inclusion  in  the 
program,  input  and  output 
specifications  for  tape  files, 
limitations  on  the  data,  and 
agreements  covering  reimbursable 
services.  An  existing  IRS  publication, 
Tax  Information  Security  Guidelines 
for  Federal,  State  and  Local  Agencies, 
describes  in  detail  procedures 
agencies  must  follow  to  fulfill  the 
requirement  that  IRS  data  will  be 
adequately  protected  against 
unauthorized  disclosure.  Copies  of 
this  guideline  are  available  from  IRS; 
and 

—The  DIIHS  Office  of  Child  Support 
Enforcement  will  issue  instructions  to 
implement  the  new  requirements 
through  a  "Dear  Colleague  Letter." 

B.  Statewide  Income  and  Eligibility 
VeriFication  System  (SIEVS) 

/  AccL'ss  and  Use  of  Source  Information 

(a)  State  Wage  Information  Collection 
Agency  (SWICAl  (1)  In  regard  to  State 
wage  data  DEFRA  requires  that  by 
Septe.mber  30,  1988,  employers  in  all 
States  make  quarterly  reports. 
Employers  may  make  quarterly  wage 
reports  to  the  State  L'C  agency  or 
another  agency.  The  requirement  for 
quarterly  reporting  may  be  waived  if  the 
Secretary  of  Labor  in  consultation  with 
the  Secretary  of  Health  and  Human 
Services  and  Secretary  of  Agriculture 


Federal  Register  /  Vol.  50.  No.  50  /  Thursday.  March  14,  1985  /  Proposed  Rules 10453 


determines  that  a  State  has  an 
alternative  system  which  is  as  effective 
and  timely  for  providing  employment 
related  income  and  eligibility  data  for 
purposes  of  verifying  eligibility  and 
benefits.  As  a  consequence  of  this 
legislation  all  States  are  now  required  to 
have  and  use  wage  data  from  employers 
in  their  particular  States. 

The  Federal  agencies,  except  DOL, 
have  agreed  on  common  criteria  for 
SWICAs  which  are  not  UC  agencies. 
The  rules  would  require  that  such 
SWICAs  would  collect  the  social 
security  number  (SSN),  full  name  (last 
name,  first  name  end  middle  initial], 
quarterly  wages  and  employer's  name 
address  and  identifier.  All  tiiese  items 
are  already  available  from  UC  agencies 
in  wage  report  States  except  in  some 
States  the  wage  earner's  full  name  is  not 
available.  We  would  require  collection 
of  the  full  name  to  facilitate  wage 
matching.  In  addition  to  requiring  it  for 
SWICAs  which  are  not  UC  agencies,  we 
urge  that  newly  established  SWICAs 
which  are  UC  agencies  maintain  the  full 
name  with  the  wage  and  other 
information.  In  addition,  we  encourage 
State  agencies  to  work  with  UC 
agencies  to  improve  established  State 
wage  data  to  include  the  full  name  of 
wage  earners. 

In  addition,  the  rules  propose  several 
criteria  for  approval  of  SWICAs  which 
are  not  UC  agencies;  these  criteria  are 
currently  met  by  UC  agencies. 

First,  employers  would  be  required  to 
report  to  the  SWICA  within  30  days  of 
the  end  of  the  quarter  covered  by  this 
report.  Second,  a  SWICA  which  is  not  a 
UC  agency  would  be  required  to  collect 
wage  information  from  those  employers 
covered  by  the  State's  UC  law.  Such 
employers  are  defined  in  sections  3306 
and  3309(a)(1)  of  the  Internal  Revenue 
Code.  The  SWICA  would  be  expected  to 
consult  with  State  UC  officials  in 
developing  specifications  for  which 
employers  would  be  required  to  report 
to  the  SWICA. 

The  SWICA  would  be  be  required  to 
accumulate  earnings  by  calendar 
quarter.  The  rules  would  also  require 
that  the  SWICA  maintain  wage 
information  in  a  machine  readable 
format  so  that  accurate  information  can 
be  obtained  promptly.  Finally,  the  rules 
would  require  that  the  information  in  a 
SWICA  must  be  accessible  to  other 
State  agencies  for  interstate  wage 
matching.  Wage  information  maintained 
by  UC  agencies  currently  must  be 
accessible  for  interstate  matching,  and 
we  believe  that  this  should  be  a 
standard  for  all  SWICAs. 

(2)  All  programs,  exept  UC, 
participating  in  SIEVS  would  obtain  and 
use  wage  information  from  SWICAs  as 


part  of  the  process  of  determining  the 
eligibility  of  applicants.  SSA  will  access 
wage  information  for  the  programs  it 
administers  to  the  extent  it  is  cost 
effective  and  administratively  feasible. 

(b)  Internal  Revenue  Service  (IRS).  (1) 
Unearned  income  (interest,  dividend 
and  other  unearned  income 
information),  as  described  in  the  IRS 
Revenue  Procedure,  will  be  available  to 
those  programs  required  to  participate 
in  the  SIEVS  and  to  the  SSI  program. 
The  data  will  be  derived  from  the  IRS 
1099  form  submitted  by  financial 
institutions  and  constitutes  an  important 
source  of  independent  information. 
Institutions  submit  1099  forms  annually 
to  IRS  where  they  are  input  to  a  file 
which  is  usually  complete  by  early  fall 
following  the  end  of  the  tax  year.  States 
will  be  required  to  submit  to  IRS  a  file 
containing  identifying  information  on 
appUcants  and  recipients  of  affected 
programs.  IRS  will  match  these  files 
with  its  1099  file  and  provide  the 
matched  information  to  the  States.  If  a 
State  wishes  to  secure  the  most  recent 
data  it  should  make  its  annual 
submission  to  IRS  shortly  after  the  IRS 
file  is  complete.  IRS  expects  it  will  take 
three  to  five  weeks  to  process  requests. 

(2)  The  requirement  to  access  IRS 
unearned  income  is  a  new  requirement 
for  all  programs,  except  UC.  "rhe  AFDC, 
Medicaid,  and  Food  Stamp  Programs 
will  obtain  and  use  unearned  income 
information  during  the  application 
period  from  IRS  for  applicants  and  for 
recipients  on  a  yearly  basis.  The 
Department  of  Labor  does  not  plan  to 
require  UC  agency  use  of  the  IRS 
unearned  income  information.  The  SSI 
program  plans  to  obtain  the  IRS 
unearned  income  on  an  annual  basis. 

The  technical  requirements  for 
obtaining  information  from  IRS  will  be 
specified  in  an  IRS  Revenue  Procedure 
scheduled  for  publication  in  March  1985. 

(c)  Social  Security  Administration 
(SSA).  (1)  Wage,  income,  and  other 
information  maintained  in  Social 
Security  Administration  files  will  be 
available  to  those  programs  required  to 
participate  in  the  SIEVS.  That 
information  consists  of  the  following 
items:  Net  earnings  from  self- 
employment;  wages  reported  either  for 
purposes  of  OASDI  or  for  purposes  of 
Federal  Income  Tax;  and  payment  of 
retirement  income  from  OASDI,  from 
pensions  and  of  related  types  of 
retirement  income,  SSI  benefits  and 
payments  of  railroad  retirement. 

(2)  All  programs  except  UC  are 
required  by  regulation  to  obtain  SSA 
data  at  application  in  a  manner 
prescribed  by  the  Commissioner  of 
Social  Security.  The  Commissioner  will 
issue  guidelines  to  the  States  governing 


access  to  SSA  data.  There  guidelines 
will  be  distributed  to  State  agencies 
prior  to  the  effective  date  of  these  rules. 
States  will  have  access  to  SSA 
information  in  several  ways: 

—Through  the  Beneficiary  and  Earnings 
Data  Exchange  (BENDEX)  System. 
We  expect  agencies  participating  in 
SIEVS  to  use  BENDEX  routinely  for 
initial  and  on-going  receipt  of 
information  from  SSA; 

— Through  the  State  Data  Exchange 
(SDX).  We  except  State  SIEVS  to 
make  SDX  data  available  to 
particpating  agencies;  and, 

— Through  the  Third  Party  Query 
(TPQY)  system.  We  expect  States  to 
use  TPQY  only  in  cases  where 
sensitive,  time  critical  conditions  are 
evident. 

(d)  Exchange  of  Information  Among 
the  Federally  Assisted  Benefit  Programs 
Required  to  Participate  in  the  SIEVS.  (1) 
Income  and  eligibility  information  is 
available  to  all  of  the  programs  required 
to  participate  in  the  SIEVS. 

(2)  All  programs  in  the  SIEVS  will 
access  income  and  eligibility 
information  from  one  another  in    >■ 
accordance  with  interstate  and 
intrastate  agreements  in  effect  and  as 
appropriate  to  the  requesting  program's 
verification  and  eligibility  factors. 

The  federal  agencies  recognize  the 
need  to  facilitate  the  exchange  of 
information  among  States  and  are 
exploring  options.  For  example,  under 
consideration  is  the  feasibility  of  using 
the  existing  SESA  Internet  system  or  a 
similar  type  system. 

We  request  comments  and  ideas  for 
the  interstate  exchange  of  information. 

In  particular,  the  AFDC,  Medicaid  and 
Food  Stamp  programs  will  access 
Unemployment  Compensation  (UC) 
benefits  for  all  applicants  in  connection 
with  eligibility  decisions. 

(e)  Access  to  Alternative  Sources.  The 
sources  of  income  information  cited  in 
the  law  and  these  regulations  are,  to  our 
knowledge,  unique  in  the  following 
respects: 

"The  SSA  Earnings  file  is  a  nationwide 
file  of  wages,  including  those  paid  by 
the  Federal  government,  earnings  from 
self  employment,  and  pension  benefits. 
Matches  can  be  routinely  conducted  and 
reported  twice  a  month.  The  file  is 
based  on  reports  by  independent 
sources  of  information. 

The  State  Wage  Information 
Collection  Agency  file  is  a  Statewide 
file,  updated  quarterly,  that  includes 
reports  from  all  private  employers. 

The  IRS  Information  Return 
Processing  file  includes  nationwide 
information  on  interest,  dividends,  and 
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other  earned  income.  Matches  can  be 
routinely  conducted  and  reported  once  a 
month.  The  Hie  is  based  on  reports  by 
independent  sources  of  information. 

The  regulations  provide  authority  for 
the  Departmental  Secretaries  to  approve 
the  use  of  alternative  sources  of 
information  if  the  States  can  show  that 
the  alternative  sources  are  as  timely, 
effective  and  usefitl  as  the  source 
required  by  law  and  regulation.  At  a 
minimum,  alternative  sources  must  meet 
or  equal  the  capabilities  listed  above. 

We  request  comments  from  the  State 
agencies  on  possible  alternative  sources 
of  information  that  are  know  to  exist  or 
potential  possible  alternative  sources 
contemplated  by  State  agencies.  We 
also  request  from  the  States  any  criteria 
that  they  feel  might  be  useful  in  -"^ 
evaluatmg  alternative  sources  of 
information. 

(f)  Uses  of  Information.  For  recipients, 
information  received  through  the  State 
Income  and  Eligibility  Verification 
System  (SIEVS)  will  be  used  by  the 
State  agency  within  twenty  days  of 
receipt  of  such  information.  This 
information  will  be  used  to  determine 
whether  the  State  agency  will  notify  the 
client  of  any  necessary  case  action  to 
revise  eligibility  or  benefit  amount. 
During  this  twenty  day  period  the  State 
agency  will  be  responsible  for 
performing  appropriate  and  necessary 
verification  before  taking  any  adverse 
case  action. 

For  applicants.  informatioH  received 
through  the  SIEVS  will  be  used  by  the 
State  agency  within  30-45  days  of  the 
application  date.  The  State  agency  is 
again  responsible  for  performing  the 
appropriate  and  necessary  verification 
before  taking  any  adverse  case  action. 

2  Procedural  Requirements 

(a)  Furnishing  and  Verification  of  SSNs 

(1)  Furnishing  of  SSN.  DEreA 
requires  that  each  applicant  for  and 
recipient  of  AFDC,  adult  assistance. 
Food  Stamps,  Medicaid,  Unemployment 
Compensation  and  other  related  benefit 
programs  included  in  the  Act.  must 
furnish  his  or  her  social  security 
number(s)  (SSN)  as  a  condition  of 
eligibility  for  the  appropriate  program. 
Each  benefit  program  must  use  that 
SSN(s)  as  one  of  the  key  identifiers  in 
the  administration  of  the  program  and 
for  the  purpose  of  associating  the 
records  pertaining  to  the  applicant  and 
recipient  with  his  or  her  SSN(s).  The 
AFDC,  adult  assistance,  Food  Stamp 
and  Unemplo^Tnent  Compensation 
programs  currently  require  that  all 
applicants  or  recipients  provide  their 
SSNs  as  a  condition  of  eligibility.  The 
proposed  Medicaid  rules  implement  the 


new  legislation  by  requiring  the 
furnishing  of  the  SSN  by  all  applicants 
and  recipients  and  the  use  of  it  in  the 
SIEVS. 

Each  of  the  involved  programs,  except 
UC,  currently  has  a  procedure  which 
assists  the  applicant  or  recipient  in 
applying  for  a  Social  Security  number. 

(2)  Verification  of  SSNs.  The 
proposed  rules  require  State  agencies 
administering  AFDC.  adult  assistance. 
Food  Stamps  and  Medicaid  to  verify 
applicants'  SSNs  at  time  of  application 
and  recipients's  SSNs  at  the  time  of  their 
next  redetermination  or  recertification 
but,  in  no  case  later  than  April  1,  1986. 
While  each  applicant  and  recipient  SSN 
must  be  verified,  there  are  several 
different  routes  an  agency  can  take  to 
accomplish  this.  First  if  the  client  did  not 
have  an  SSN  and  the  agency  assisted 
that  client  in  applying  for  one  the 
number  received  can  be  considered  to 
be  a  venfied  number. 

Second,  if  an  agency  submits  client 
identifying  data  through  BENDEX  or 
against  a  received  through  SDX  and  the 
submitted  data  matches  SSA  data,  then 
these  sources  will  provide  verification  of 
the  client's  number.  'fct 

Finally,  if  neither  of  the  above 
methods  produces  a  verified  number,  or 
in  cases  where  large  files  must  be 
verified,  then  the  agency  may  verify  the 
clients  number  through  the  Social 
Security  Administration  Enumeration 
Verification  (EVS)  system 

In  the  event  that  verification  cannot 
be  accomplished  because  of 
discrepancies  existing  between  SSA 
records  and  the  infonnation  provided  by 
the  State  agency,  the  State  agency  must 
be  prepared  to  make  every  effort  to 
provide  additional  identifying 
information  to  SSA. 

The  Commissioner  of  Social  Security 
will  publish  detailed  verification 
instructions  for  State  use  before  the 
effective  date  of  this  provisions. 

In  no  case  will  an  agency  deny 
benefits  to  a  client  duing  the  process  of 
verifying  an  SSN.  If  an  SS.N  cannot  be 
verified  after  diligent  efforts  have  faili-d. 
States  may  take  action  to  ternimale 
benefits  followng  regular  fue  process 
procedures. 

The  Unemployment  Compensation 
program  does  not  propose  to  require  the 
verification  of  SS.N's  in  the  proposed 
rules  However,  the  Department  of 
Labor  suggests  to  the  respective  State 
UC  agencies  that  verification  may  be  an 
effective  procedure  in  reducing  the 
number  of  ineligibles  or  fraudulent 
claims. 


(b)  Standardized  Formats  and 
Procedures 

The  legislation  requires  that  program 
participating  in  the  SIEVS  must  adhere 
to  standardized  formats  and  procedures 
established  by  the  Secretary  of  Health 
and  Human  Serv'ices  in  consultation 
with  the  Secretaries  of  Agriculture  and 
Labor  for  purposes  of  exchanging 
information  with  each  other  and  for 
providing  information  to  administrators 
of  the  Child  Support  Enforcement, 
OASDI  and  SSN  Programs. 

Under  the  aegis  of  the  President's 
Council  on  Intergrity  and  Efficiency 
(PCIE)  a  work  group  comprised  of 
representatives  from  State  and  Federal 
agencies  developed  Standardized 
Computer  Matching  Formats  in  four- 
areas:  assistance  programs,  wage  and 
earnings.  Unemployment  Compensation 
and  medical  payments.  The  provisions 
in  DEFHA  pertaining  to  use  of 
standardized  procedures  for  puposes  of 
exhanging  data  is  a  direct  outgrowth  of 
this  initiative. 

The  Health  and  Human  Services/ 
Office  of  the  Inspector  General  is 
currently  field  testing  the  formats.  The 
lest  began  Jn  October  1983  and  will  be 
completed  in  April  1985.  Test  results  will 
be  evaluated  and  a  final  set  of  formats 
and  guidelines  for  using  them  will  be 
developed. 

(c)  Reports 

The  proposed  rules  require  that  each 
of  the  State  agencies,  except  UC, 
participating  in  the  SIEVS  must  provide 
reports,  as  prescribed  by  the  respective 
departments.  These  reports  will  contain 
information  that  can  be  used  to 
determine  the  State  agencies' 
compliance  with  the  regulations  and 
provide  for  evaluation  of  the 
effectiveness  of  the  States'  Income  and 
Eligibility  Verification  System  (SIEVS). 
At  a  minimum  the  reports  will  include 
the  number  of  applicants  and  recipients 
subjected  to  matching  procedures,  the 
number  of  matches  that  result,  the 
outcome  of  verification,  the  number  of 
fiillow  up  actions  taken  and  the  number 
of  case  benefit  modifications. 

The  following  types  of  infonnation 
would  be  considered  In  developing  the 
Departmental  reporting  requirements: 

— Data  file  matched  against  (eg, 
SV\  ICA  wages,  IRS  unearned  income 
or  the  SSA  wage  and  benefit  file) 
— Time  period  covered  by  the  match 
— Date  match  initiated 
— Date  raw  match  results  received 
— Number  of  records  submitted 
— Time  period  covered  by  the  match 
— Number  of  cases  terminated  due  to 
the  match 
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— Dollar  value  of  all  erroneous 
payments  detected  due  to  the  match 

— Number  of  cases  where  benefits  were 
increased  due  to  the  match 

— Number  of  fraud  referrals  made  due  to 
the  match. 

(d)  Safeguards 

The  statute  and  the  proposed 
regulations  would  rigorously  protect  the 
confidential  and  sensitive  nature  of  the 
information  exchanged  about 
individuals.  The  statute  specifically 
requires  that  adequate  safeguards  be  in 
effuct  to  assure  (1)  that  information  is 
made  available  only  to  the  extent 
necessary  to  assist  in  the  valid 
administrative  needs  of  the  agency 
receiving  the  information  and  that  the 
unearned  income  data  from  IRS  is 
exchanged  only  with  those  agencies 
authorized  to  receive  it;  and,  (2)  that  the 
information  is  adequately  protected 
against  unauthorized  disclosure. 

Current  program  regulations  on 
disclosure,  except  in  UC,  specify  the 
uses  for  which  a  State  agency  may 
release  data  and  the  types  of  data  to  be 
safeguarded  and  require  the  State 
agencies  at  publicize  safeguard 
requirements.  The  proposed  rules  would 
modify  current  rules,  and  add  rules  for 
UC.  as  necessary  to  include  information 
obtained  under  DEFRA.  The  proposed 
rules  would  standardize  requirements 
and  procedures  for  safeguarding 
information  through  agreements 
between  providing  and  receiving 
agencies. 

(e)  Notice  to  Applicants  and  Recipients 

DEFRA  requires  the  agencies  to  notify 
applicants  at  application  and 
periodically  thereafter  that  information 
about  them  will  be  exchanged  and  used 
to  verify  income  and  elijgibtTtty. 
Periodically  is  defiued-ln  the  individual 
program  regulations.  All  the  proposed 
rules  require  Uje  Agencies  to  notify 
applicants  in  writing  at  application  but 
not  necessarily  on  the  application  form. 

(f)  Reimbursement  for  Cost  of  Providing 
Data 

The  Act  requires  accounting  systems 
to  be  utilized  that  assure  that  programs 
providing  data  receive  reasonable 
reimbursement  from  the  agency 
receiving  the  data.  The  rule  would 
require  that  all  agreements  for  the 
exchange  of  income  and  eligibility 
information  must  include  provision  for 
determining  appropriate  reimbursement 
from  the  requesting  agency  for  the 
reasonable  cost  incurred  in  providing 
the  data. 

We  would  expect  all  State  agencies  to 
coordinate  with  each  other  to  make 
single  requests  for  data  and  to  share  the 


information  obtained  and  the  cost  of 
obtaining  it. 

(g)  Independent  Verification  of 
Information  Prior  to  Taking  Adverse 
Action. 

DEFRA  requires  independent 
verification  of  unearned  income 
information  released  by  the  Department 
of  Treasury  before  terminating,  denying, 
suspending  or  reducing  any  benefits.  All 
the  proposed  rules  (except  for  DOL 
because  Unemployment  Compensation 
agencies  will  not  obtain  unearned 
income  information]  require 
independent  verification  of  IRS  data, 
and  were  essentially  guided  by  the 
House  Conference  Report  language.  The 
agencies  would  verify  the  information 
relating  to: 
— The  amount  of  the  resource  and 

income  involved; 
— Whether  the  applicant/recipient 

actually  has  (or  had]  access  to  the 

resource  or  income  or  both  for  his  or 

her  own  use;  and, 
— The  period  or  periods  when  the 

individual  actually  had  the  resource  of 

income;  or  both, 
by  either  providing  the  applicant/ 
recipient  with  an  opportunity  to  verify 
or  rebut  the  information  or  by  direct 
contact  with  the  provider  of  the  income 
or  holder  of  the  asset. 

As  provided  under  current  program 
rules  the  applicant/recipient  would  be 
(1)  notified  of  any  adverse  action  based 
on  the  independently  verified  unearned 
income  and  (2]  be  given  an  opportunity 
for  a  fair  hearing. 

Although  Congress  did  not  indicate 
that  the  State  agencies  must 
independently  verify  all  information,  we 
expect  that  all  agencies  will  continue  to 
conduct  all  appropriate  and  necessary 
verification  of  information  it  receives. 

(h]  Agreements 

Current  rules  concerning  wage 
matching  require  that,  prior  to  accessing 
wage  information  from  SSA  and/ or  UC 
agencies,  AFDC  and  Food  Stamp 
agencies  must  execute  agreements. 
These  agreements  must  detail  the 
procedures  for  requesting  and  providing 
wage  information.  These  proposed  rules 
would  extend  these  requirements  to 
adult  assistance.  State  Medicaid  and  UC 
programs  and  add  the  requirement  that 
State  agencies  execute  agreements  with 
IRS.  The  rules  would  require  that  any 
State  agency  that  directly  obtains 
information  from  a  source  agency  must 
have  a  written  agreement  with  that 
agency. 

C.  Delay  of  Effective  Date 

The  law  provides  that  the  Secretary  of 


each  Department  may  grant  a  delay  in 
the  effective  date,  April  1, 1985.  but  not 
beyond  September  30, 1986  if  the  State 
agency  submits  a  plan  describing  a  good 
faith  effort  to  come  into  compliance  with 
the  requirements  of  Section  1137  of  the 
Act.  Federal  agencies  will  coordinate 
review  of  such  plans. 

The  Secretaries  may  not  waive  the 
effective  date  of  the  provisions 
concerning  procedures  for  protecting 
individuals  with  respect  to  the  use  of 
unearned  income  information  from  IRS. 

D.  Requirement  for  Quarterly  Wage 
Reporting  by  Employers 

The  Secretary  of  Labor  (in 
consultation  with  the  Secretaryof 
Health  and  Human  Services  and  the 
Secretary  of  Agriculture]  may  waive  the 
provision  that  employers  in  a  State  are 
required  to  make  quarterly  wage  reports 
to  a  State  agency  if  he  determines  that 
the  State  has4n  effect  an  alternative 
system  which  is  as  effective  and  timely 
for  purposes  of  providing  employment 
related  income  and  eligibility  data  for 
the  purposes  described  in  section  1137 
of  the  Social  Security  Act.  Criteria  for 
such  waiver  and  the  data  required  from 
States  for  receiving  such  waiver  will  be 
issued,  if  necessary,  by  the  Department 
of  Labor  and  published  for  comment  in 
the  Federal  Register. 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  603 
Federal-State  Unemployment 
Compensation  Program;  Income  and 
Eligibility  Verification  System 

ADDRESS:  Submit  comments  to  Carolyn 
M.  Golding,  Director.  Unemployment 
Insurance  Service,  U.S.  Department  of 
Labor,  Room  7112,  Patrick  Henry 
Building,  601  D  Street  NW.,  Washington 
D.C.  20213. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Department  of  Labor,  601  D  Street 
NW..  Room  7112,  Washington,  D.C. 
20213.  Telephone:  202-376-6636.  Carolyn 
M.  Golding,  Director,  Unemployment 
Insurance  Service,  Employment  and 
Training  Administration. 

SUPPLEMENTARY  INFORMATION:  The 

Employment  and  Training 
Administration  (ETA]  is  proposing  to 
issue  regulations  to  provide  for  the 
participation  of  the  State  employment 
security  agencies  in  an  income  and 
eligibility  verification  system.  The 
Deficit  Reduction  Act  of  1984  amended 
the  Social  Security  Act  to  require 
income  and  eligibility  verification 
exchange  among  State  and  local 
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agencies  administering  various 
federally-assisted  programs  including 
the  Federal-State  unemployment 
compensation  program.  Under 
prescribed  conditions,  wage,  income  and 
benefit  information  on  individuals  v\ill 
be  exchanged  among  the  agencies 
administering  the  identified  progr.ims. 
The  disclosure  and  exchange  of 
information  is  hmited  to  proaram 
purposes  and  must  be  safeguarded 
against  unauthorized  disclosure 

Section  2651.  the  Deficit  Reduction 
Act  of  1964  (Pub.  L  98-369).  amended 
title  XI  of  the  Social  Security  Act  by 
adding  a  section  1137  which  establishes 
an  income  and  eligibility  verification 
system  for  the  exchange  of  information 
among  State  agencies  administering 
specified  programs.  The  programs  are: 
aid  to  families  with  dependent  children 
(AFDC).  Medicaid,  Food  Stumps. 
supplemental  security  income  (SSI). 
unemployment  compensation  (UC)  and 
any  State  program  under  a  plan 
approved  under  title  I.  X.  XIV.  or  XVI  of 
the  Social  Security  Act.  Programs 
participating  in  the  income  and 
eligibility  verification  system  are 
required  to  share  information  to  assist  in 
the  child  support  program  and  to  assist 
the  Secretary  of  Health  and  Muman 
Services  in  verifying  eligibility  amounts 
under  titles  II  and  XVI  of  the  Social 
Security  Act. 

Section  2651  of  the  Deficit  Reduction 
Act  of  1984  also  amended  section  303  of 
title  III  of  the  Social  Security  Act  to 
require  the  State  agency  charged  with 
administering  the  unemployment 
compensation  law  to  participate  in  the 
income  and  eligibility  verification 
system.  Secton  303  has  previously 
required  only  that  State  unemployment 
compensation  agencies  disclose  certain 
specified  information  to  Federal  and 
State  Food  Stamp  agencies,  and  State 
and  local  child  support  agencies. 

Under  the  new  verification  system. 
employers  will  be  required  to  make 
quarterly  wage  reports  to  a  State  agency 
(which  may  be  the  State  unemployment 
compensation  agency)  except  that  the 
requirement  may  be  waived  if  an 
alternate  system  for  providing 
employment-related  income  and 
eligibility  data  is  approved  by  the 
Secretary  of  Labor  (in  consultation  with 
the  Secretaries  of  Health  and  Human 
Services  and  Agriculture).  The  wage 
data  will  be  available  for  all  of  the 
participating  programs  under  the  income 
and  eligibility  verification  system.  All 
agencies  will  also  have  access  to 
information  on  income  and  earnings  of 
individuals  from  the  Social  Security 
Administration  and  unearned  income 
from  the  Internal  Revenue  Service. 


The  Employment  and  Training 
Administration's  regulations  do  not 
contain  specific  requirements  as  to  the 
extent  to  which  information  must  be 
utilized  in  verifying  eligibility  and 
benefit  amounts.  Eligibility  a.".d  benefit 
amounts  are  determined  under  State, 
rather  than  Federal,  unemployment 
compensation  laws.  The  State 
unemployment  compensation  agencies 
already  employ  a  variety  of  techniques 
to  verify  eligibility  prior  to  the  first 
payment  of  a  claim,  during  the  claim 
series  and  as  a  post-audit.  These  States 
agencies,  with  the  direct  responsibility 
for  administering  the  State 
unemployment  compensation  law.  have 
considerable  latitude  under  Federal  law 
in  determining  the  usefulness  and 
effectiveness  of  various  sources  of 
information. 

The  Employment  and  Training 
Administration  continues  to  work  with 
State  unemployment  compensation 
agencies  on  improved  methods  for 
ensuring  correct  and  timely  payments  of 
benefits.  For  example,  a  State-Federal 
work  group  has  developed  pilot 
procedures  for  verifying  eligibility  prior 
to  the  first  unemployment  compensation 
payment.  These  procedures  will  be 
tested  in  several  States.  To  the  extent 
these  procedures  prove  effective,  the 
Department  of  Labor  will  issue  them  as 
technical  assistance  guides  for  State  use 
consistent  with  State  unemployment 
compensation  laws. 

The  Employment  and  Training 
Administration  is  also  developing  a 
quality  control  (QC)  program  for  use  by 
State  agencies.  The  objective  of  QC  is  to 
enable  State  agencies  to  assess  the 
causes  of  inappropriate  payments  and  to 
take  corrective  action  by  providing 
sufficient  and  timely  data.  The 
Employment  and  Training 
Administration  also  plans  to  issue 
further  guidance,  as  appropriate,  with 
respect  to  utilizing  the  sources  of 
information  identified  in  these 
regulations. 

Drafting  Information 

This  document  was  prepared  under 
the  direction  and  control  of  the  Director 
of  the  Unemployment  Insurance  Service. 
Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Street  NW..  Washington, 
D.C.  20213;  telephone  (202)  376-^636 
(this  is  not  a  toll  free  number). 

Classification — Executive  Order  12291 

The  proposed  rule  in  this  document  is 
not  classified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulation,  because  it  is  not  likely  to 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 


major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Accordingly,  no  regulatory  impact 
analysis  is  required. 

Paperwork  Reduction 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507), 
the  reporting  and  recordkeeping 
provisions  in  this  proposed  rule  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  and  would  not  be 
effective  until  OMB  has  approved  them. 

Regulatory  Flexibility  Act 

The  Department  believes  that  this 
proposed  rule  will  have  no  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  within  the 
meaning  of  5  U.S.C.  605(b).  This  rule 
implements  an  income  and  eligibility 
verification  system  and  has  no  economic 
impact  on  any  small  entities.  The  Under 
Secretary  of  Labor  has  certified  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  to  this  effect. 
Accordingly,  no  regulatory  flexibility 
analysis  is  required. 

List  of  Subjects  in  20  CFR  Fart  603 

Unemployment  compensation,  Labor. 

Words  of  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  a  new  Part 
603  be  added  to  Chapter  V  of  Title  20  of 
the  Code  of  Federal  Regulations  as  set 
out  below. 

Signed  at  Wa.shington,  D.Cr'onT^1?t>cuary  25. 
1985. 

Ford  B.  Ford.  \_y 

Under  Secretary  of  Labor. 

It  is  proposed  to  add  a  new  Part  603  to 
Chapter  V  of  Title  20  of  the  Code  of 
Federal  Regulations  to  read: 

PART  603— INCOME  AND  ELIGIBILITY 
VERIFICATION  SYSTEM 


Sec. 
603.1 


Purpose. 


Subpart  A— Income  and  Eligibility 
Verification  System 

603.2  Dpfinitions. 

603.3  Eligibility  condition  for  claimants. 

603.4  Notification  to  claimants. 

603.5  Disclosure  of  information. 

603.6  Agreement  between  State 
unemployment  compensation  agency  and 
requesting  agency. 

603.7  Protection  of  confidentiality. 


603  8    Obtaining  information  from  other 
agencies  and  crossmatching  with  wage 
information. 

603  9    Effective  date  of  rule. 

Subpart  B — Ghjarterty  wag*  reporting 

603.20  Effective  date  of  rule. 

603.21  Alternative  system. 

Authority:  Sec.  1102,  Social  Security  Act, 
ch  531.  49  Stat.  647,  as  amended  (42  U.S.C 
1302):  Reorg.  Plan  No.  2  of  1949,  63  Stat.  1065, 
14  FR  5225. 

§603.1     Purpose. 

(a)  Section  2651  of  Pub.  L.  98-369  (the 
Deficit  Reduction  Act  of  1984]  amended 
title  XI  of  the  Social  Security  Act  to 
include  a  requirement  that  States  have 
an  income  and  eligibility  verification 
system  in  effect  which  would  be  used  in 
verifying  eligibility  for,  and  the  amount 
of,  benefits  available  under  several 
Federally  assisted  programs  including 
the  Federal-State  unemployment 
compensation  program.  The  Act  requires 
that  employers  in  each  State  make 
quarterly  wage  reports  to  a  State 
agency,  which  may  be  the  State 
unemployment  compensation  agency, 
and  that  wage  information  and  benefit 
information  obtained  from  other 
agencies  be  used  in  verifying  eligibility 
for  benefits.  The  requirement  of 
quarterly  wage  reporting  may  be  waived 
if  the  Secretary  of  Labor  (in  consultation 
with  the  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of 
Agriculture)  determines  the  State  has  in 
effect  an  alternative  system  which  is  as 
effective  and  timely  as  quarterly  wage 
reporting  for  the  purposes  of  providing 
employment  related  income  and 
eligibility  data. 

(b)  Section  2651(d)  of  Pub.  L  98-369 
added  a  new  section  303(f)  of  the  Social 
Security  Act  (42  U.S.C.  503(f)).  to 
provide  that  the  agency  charged  with 
the  administration  of  the  State 
unemployment  compensation  law  shall 
provide  that  information  shall  be 
requested  and  exchanged  for  purposes 
of  income  and  eligibility  verification  in 
accordance  with  a  State  system  which 
meets  the  requirements  of  section  1137 
of  the  Social  Security  Act,  as  added  by 
Pub.  L.  98-369.  The  regulations  in  this 
part  are  issued  to  implement  this 
requirement. 

Subpart  A— Income  and  Eligibility 
Verification  System 

§603.2    Definitions. 

For  the  purposes  of  this  Part: 

(a)  "State  unemployment 
compensation  agency"  means  the 
agency  charged  with  the  administration 
of  the  unemployment  compensation  law 
approved  by  the  Secretary  of  Labor 


under  section  3304  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  3304). 

(b)  "Wage  information"  means 
information  about  wages  as  defined  in 
the  State's  uiremplojrment  compensation 
law  and  includes  the  Social  Security 
Account  Number  (or  numbers,  if  more 
than  one]  and  quarterly  wages  of  an 
employee,  and  the  name,  address.  State, 
and  (when  known)  Federal  employer 
identification  number  of  an  employer 
reporting  wages  under  a  State 
unemployment  compensation  law, 
except  that  in  a  State  in  which  wages 
are  not  required  to  be  reported  under  the 
unemployment  compensation  law, 
"wage  information"  means: 

(1)  That  wage  information  which  is 
reported  under  provisions  of  State  law 
which  fulfill  the  requirements  of  section 
1137  of  the  Social  Security  Act;  or 

(2)  That  information  which  is  obtained 
through  an  alternative  system  which 
fulfills  the  requirements  of  section  1137 
of  the  Social  Security  Act. 

(c)  "Claim  information"  means 
information  regarding: 

(1)  Whether  an  individual  is  receiving, 
has  received  or  has  applied  for 
unemployment  compensation; 

(2)  The  amount  of  compensation  the 
individual  is  receiving  or  is  entitled  to 
receive; 

(3)  The  individual's  current  (or  most 
recent)  home  address;  and 

(4)  Whether  the  individual  has  refused 
an  offer  of  work  and,  if  so,  a  description 
of  the  job  offered  including  the  terms, 
conditions,  and  rate  of  pay. 

(5)  Any  other  information  contained  in 
the  records  of  the  state  unemployment 
compeiwation  agency  which  the 
requesting  agency  determines  is  useful 
in  verifying  eligibility  for,  and  the 
amount  of,  benefits. 

(d)  "Requesting  agency"  means: 

(1)  Any  State  or  local  agency  charged 
with  the  responsbility  of  enforcing  the 
provisions  of  the  Aid  to  Families  with 
Dependent  Children  program  under  a 
State  plan  approved  under  part  A  of  title 
IV  of  the  Social  Security  Act; 

(2)  Any  State  or  local  agency  charged 
with  the  responsbility  of  enforcing  the 
provisions  of  the  Medicaid  program 
under  a  State  plan  approved  under  title 
XIX  of  the  Social  Security  Act; 

(3)  Any  State  or  local  agency  charged 
with  the  responsiblilty  of  enforcing  the 
provisions  of  the  Food  Stamp  program 
under  the  Food  Stamp  Act  of  1977; 

(4)  Any  State  or  local  agency  charged 
with  the  responsibility  of  enforcing  a 
program  under  a  plan  approved  under 
title  I,  X,  XIV,  or  XVI  of  the  Social 
Security  Act; 

(5)  Any  State  or  local  child  support 
enforcement  agency  charged  with  the 
responsibility  of  enforcing  child  support 


obligations  under  a  plan  approved  under 
part  D  of  title  IV  of  the  Social  Security 
Act;  and 

(6)  The  Secretary  of  Health  and 
Human  Services  in  establishing  or 
verifying  eligibility  or  benefit  amounts 
under  titles  II  and  XVI  of  the  Social 
Security  Act  (Section  1137(aJ). 

§  603.3    Eligibility  condition  for  claimants. 

(a)  The  State  unemployment 
compensation  agency  shall  require,  as  a 
condition  of  eligibihty  for 
unemployment  benefits,  that  each 
claimant  for  benefits  furnish  to  the 
agency  his/her  social  security  account 
number  (or  numbers  if  he/she  has  more 
than  one  such  number),  and  the  agency 
shall  utilize  such  account  numbers  in  the 
administration  of  the  unemployment 
compensation  program  so  as  to 
associate  the  agency's  records 
pertaining  to  each  claimant  with  the 
claimant's  social  security  number(s). 

(b)  If  the  State  agency  determines  that 
a  claimant  has  refused  or  failed  to 
provide  a  Social  Security  Account 
Number,  then  that  individual  shall  be 
ineligible  to  participate  in  the 
unemployment  compensation  program. 

(c)  Any  claimant  held  ineligible  for 
not  supplying  a  social  security  account 
number  may  become  eligible  upon 
providing  the  State  agency  with  such 
number  retroactive  to  the  date  of  filing 
an  initial  claim  (Sec.  1137(a)(1)). 

§  603.4    Notification  to  claimants. 

Claimants  shall  be  notified  at  the  time 
of  filing  an  initial  claim  for  benefits 
through  a  written  statement  on  or 
provided  with  the  initial  claim  form  and 
periodically  thereafter  that  information 
available  through  the  introme  and 
eligibility  verification  system  will  be 
requested  and  utilized  by  requesting 
agencies  as  defined  in  §  603.2(d)  Section 
1137(a)(6)). 

§  603.5    Disclosure  of  Information. 

The  State  unemployment 
compensation  agency  will  disclose  to 
authorized  requesting  agencies,  as 
defined  in  §  603.2(d),  which  have 
entered  into  an  agreement  in  accordance 
with  this  part,  wage  and  claim 
informaton  as  defined  herein  contained 
in  the  records  of  such  State  agency  as  is 
deemed  by  the  requesting  agency  to  be 
useful  in  verifying  eligibility  for,  and  the 
amount  of,  benefits.  Standardized 
formats  established  by  the  Secretary  of 
Health  and  Human  Services  (in 
consultation  with  the  Secretary  of 
Agriculture)  will  be  adhered  to  by  the 
State  unemployment  compensation 
agency;  such  standardized  formats  for 
State  unemployment  compensation 
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agencies  will  be  issued  by  the  United 
States  Department  of  Labor  and 
published  in  the  Federal  Register  fur 
comment  (Sec  1137(a)(4)). 

S  603.6    Agreement  between  State 
unemptoyment  compeneatlon  agency  and 
requesting  agency. 

(a)  The  State  unemployment 
compensation  agency  will  enter  into 
speciflc  written  agreements  with  any 
requesting  agency  as  defined  in  this 
Part. 

(b)  The  agreements  will  include,  but 
need  not  be  limited,  to  the  following: 

(1)  The  purposes  for  which  requests 
will  be  made  and  the  specific 
information  needed; 

(2)  Identification  of  all  agency 
officials,  by  position,  with  authority  to 
request  information; 

(3)  Methods  and  timing  of  the  requests 
for  information,  including  the  format  to 
be  used,  and  the  period  of  time  needed 
to  furnish  the  requested  information; 

(4)  Basis  for  establishing  the  reporting 
periods  for  which  information  will  be 
provided; 

(5)  Provisions  for  determining 
appropriate  reimbursement  from  the 
requesting  agency  for  the  costs  incured 
in  providing  data,  including  any  new 
developmental  costs  associated  with 
furnishing  data  to  the  requesting  agency 
and  calculated  in  accordance  with  the 
provisions  of  OMB  Circular  A-87; 

(6)  Safeguards  to  ensure  that 
information  obtained  from  the  Stfite 
unemployment  compensation  agency 
will  be  protected  against  unauthorized 
access  or  disclosure.  At  a  minimum, 
such  procedures  will  comply  with  the 
requirements  of  S  603.7. 

(c)  The  requirements  in  paragraph  (d) 
and  (b)  of  this  section  shall  also  apply  to 
requesting  agencies  receiving 
information  from  a  State  unemployment 
compensation  agency  in  another  State 
and  shall  be  administered  by  the  State 
unemployment  compensation  agency 
disclosing  the  information  section 
1137(4)  and  (a)(7)). 

S  603.7    Protection  of  conftdentlallty. 

(a)  State  unemployment  compensation 
agencies  shall  require  requesting 
agencies  receiving  information  under 
this  Part  to  comply  with  the  following 
measures  to  protect  the  confidentiality 
of  the  information  against  unauthorized 
access  or  disclosure: 

(1)  The  information  shall  be  used  only 
to  the  extent  necesary  to  assist  in  the 
valid  administrative  needs  to  the 
program  receiving  such  informafon  and 
shall  be  disclosed  only  for  these 
purposes  as  defined  in  this  agreement; 

(2)  The  requesting  agency  shall  not 
use  the  information  for  any  purposes  not 
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specifically  authorized  under  an 
agreement  that  meets  the  requirements 
of  S  603.6; 

(3)  The  information  shall  be  stored  in 

a  place  physically  secure  from  access  by 
unauthorized  persons; 

(4)  Information  in  electronic  format, 
such  as  magnetic  tapes  or  discs,  shall  be 
stored  and  processed  in  such  a  way  that 
unauthorized  persons  cannot  retrieve 
the  information  by  means  of  computer, 
remote  terminal  or  other  means; 

(5)  Precautions  shall  be  taken  to 
ensure  that  only  authorized  persor 
are  given  access  to  on-line  files; 

(6)  (i)  The  requesting  agency  shal 
instruct  all  personnel  with  access  t0  the 
information  regarding  the  confider^^ial 
nature  of  the  information,  the       .' 
requirements  of  this  Part  and  the 
sanctions  specified  in  State 
unemployment  compensation  laws 
against  unauthorized  disclosure  of 
information  covered  by  this  part,  and 
any  other  relevant  State  statutes,  and 

|ii)  Each  individual  shall  sign  a 
written  acknowledgment  of  these 
instructions  including  an  affirmation  of 
the  individual's  willingness  to  abide  by 
the  requirements. 

(b)  Any  requesting  agency  is 
authorized  to  redisclose  the  information 
only  as  follows; 

(1)  Any  wage  or  claim  information 
may  be  given  to  the  individual  who  is 
the  subject  of  the  information; 

(2)  Information  about  an  individual 
may  be  given  to  an  attorney  or  other 
duly  authorized  agent  representing  the 
individual  if  the  information  is  needed 
in  connection  with  a  claim  for  benefits 
against  the  requesting  agency;  and 

(3)  Any  wage  or  claim  information 
may  be  given  to  another  requesting 
agency  as  defined  in  this  Part  or  to  any 
criminal  or  civil  prosecuting  authorities 
acting  for  or  on  behalf  of  the  requesting 
agency  if  provision  for  such  redisclosure 
is  contained  in  the  agreement  between 
the  requesting  agency  and  the  State 
unemployment  compensation  agency. 

(c)  The  requesting  agency  shall  permit 
the  State  unemployment  compensation 
agency  and  the  United  Slates 
Department  of  Labor  (and  other       / 
authorized  Federal  officials)  to  maie 
onsite  inspections  to  ensure  that  the 
requirements  of  State  unemployment 
compensation  laws  and  Federal  statutes 
and  regulations  are  being  met  (sec  tion 
113-(a)(5)(B)). 

§  603.8    Obtaining  Infonnatlon  from  otfier 
agencies  and  crossmatching  with  wage 
informatton. 

(a)  The  State  unemployment 
compensation  agency  shall  obtain  such 
information  from  the  Social  Security 
Administration  and  any  requesting 


agency  as  may  be  useful  in  verifying 
eligibility  for,  and  the  amount  of, 
benefits. 

(b)  To  the  extent  that  such 
information  shall  be  determined  likely  to 
be  productive  in  identifying  ineligibility 
for  benefits  and  preventing  incorrect 
payments,  the  State  unemployment 
compensation  agency  shall  crossmatch 
quarterly  wage  information  with 
unemployment  benefit  payment 
information  (section  1137(a)(2)). 

(c)  To  the  extent  necessary,  the 
United  States  Department  of  Labor  may 
amplify  on  the  requirements  for  State 
compliance  with  this  section  in 
instructions  issued  and  published  for 
comment  in  the  Federal  Register  under 
the  provisions  of  section  1137(a)(2)  of 
the  Social  Security  Act. 

§  603.9    Effective  date  of  rule. 

The  effective  date  of  this  Subpart  A 
rule  is  April  1, 1985,  except  that  the 
Secretary  of  Labor,  after  consultation 
with  the  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of 
Agriculture,  may  by  waiver  grant  a 
delay  in  this  effective  date  if  the  State 
submits  within  90  days  of  publication  of 
this  rule  in  final  form  a  plan  describing  a 
good  faith  effort  to  comply  with  the 
requirements  of  section  1137(a)  and  (b) 
of  the  Social  Security  Act  through  but 
not  beyond  September  30, 1986. 

Subpart  B — Quarterly  Wage  Reporting 

§  603.20    Effective  data  of  the  rule. 

The  requirement  that  employers  in  a 
State  report  quarterly  wage  information 
to  a  State  agency  (which  may  be  the 
State  unemployment  compensation 
agency),  if  effective  September  30,  1988 
(section  1137(a)(3)). 

§  603.21    ANematlve  system. 

The  Secretary  of  Labor  (in 
consultation  with  the  Secretary  of 
Health  and  Human  Services  and  the 
Secretary  of  Agriculture)  may  waive  the 
provision  that  employers  in  a  State  are 
required  to  make  quarterly  wage  reports 
to  a  State  agency  if  the  Secretary 
determines  that  the  State  has  in  effect 
an  alternative  system  which  is  as 
effective  and  timely  for  purposes  of 
providing  employment  related  income 
and  eligibility  data  for  the  purposes 
described  in  section  1137  of  the  Social 
Security  Act.  Criteria  for  such  waiver 
and  the  date  for  submitting  requests  for 
such  waiver  will  be  issued,  if  necessary, 
by  the  United  States  Department  of 
Labor  and  published  for  comment  in  the 
Federal  Register. 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  271,  272.  273  and  275 

(Amdt  No.  264] 

Food  Stamp  Program;  Deficit 
Reduction  Act 

ADDRESS:  Comments  should  be 
submitted  to  Bonny  O'Neil.  Director, 
Program  Planning,  Development  and 
Support  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
USDA,  3101  Park  Center  Drive, 
Alexandria,  Virginia  22302.  All  written 
comments  will  be  open  to  public 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m. 
Monday  through  Friday]  at  3101  Park 
Center  Drive,  Alexandria,  Virginia, 
Room  711. 

SUPPLEMENTARY  INFORMATION:  This  rule 
would  amend  the  Food  Stamp  Program 
regulations  published  October  17, 1978 
(43  PR  47846),  as  amended,  which 
implemented  the  Food  Stamp  Act  of 
1977,  as  amended.  It  would  implement 
recent  legislation  by  providing 
requirements  for  State  income  and 
eligibility  veriHcation  systems.  In  so 
amending  Food  Stamp  Program 
regulations,  the  rule  would  help  ensure 
that  benefits  are  issued  only  to  eligible 
households  and  in  correct  amounts. 

Classification 

Executive  Order  12291 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  "not  major."  The 
rule  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more,  nor 
is  it  likely  to  result  in  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions.  Because  this  rule 
will  not  affect  the  business  community, 
it  will  not  result  in  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  | 

Executive  Order  12372 

This  proposed  program  activity  is 
subject  to  the  provisions  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  See  7  CFR  Part 
3015,  Subpart  V  (48  FR  29112,  June  24. 
1983). 


Regulatory  Flexibility  Act 

This  proposed  rule  has  also  been 
reviewed  with  regard  to  the 
requirements  of  Pub.  L.  96-354,  and 
Robert  E.  Leard,  Administrator  of  the 
Food  and  Nutrition  Service,  has  certified 
that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
would  change  Federal  regulations  to 
comply  with  Pub.  L.  98-369  by  requiring 
State  agencies  to  implement  a  system 
for  verifying  income  and  eligibility  and 
would  set  standards  for  certain  State 
agency  actions.  State  agencies  would  be 
affected  in  varying  degrees  by  the  need 
to  develop  new  administrative 
procedures.  Households  would  be 
affected  to  the  extent  that  information 
obtained  from  the  verification  system 
and  standards  for  follow-up  action 
increase  State  agency  effectiveness  in 
identifying  and  taking  appropriate 
action  on  households  which  are 
ineligible  or  are  receiving  excess 
benefits. 

Justification  for  45-day  Comment  Period 

Legislation  specifies  an  April  1, 1985 
effective  date  for  these  provisions, 
subject  to  good  faith  compliance 
waivers  until  September  30, 1986.  Thus. 
in  order  to  have  final  rules  in  place  as 
close  to  the  April  1985  deadline  as 
possible,  some  modification  of  routine 
Department  procedure  is  required. 
Although  these  proposed  rules  will 
require  some  new  State  agency 
activities,  many  State  agencies  currently 
conduct  variations  of  these  activities.  As 
the  requirements  are  not  completely 
new,  the  Department  does  not  believe 
participation  in  this  rulemaking  by 
States  or  other  interested  parties  will  be 
significantly  affected  by  a  45-day  rather 
than  a  60-day  comment  period. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
the  reporting  and  recordkeeping 
provisions  in  this  proposed  rule  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  and  would  not  be 
effective  until  OMB  has  approved  them. 

Background 

As  discussed  in  the  general  preamble, 
the  Deficit  Reduction  Act  of  1984  (Pub. 
L.  98-369,  82651)  requires  that  State 
agencies  implement  systems  to  request 
and  exchange  information  with  certain 
agencies  and  other  programs.  Such 
requests  and  exchanges  are  to  be  made 
to  the  extent  that  the  information  may 
be  useful  in  verifying  eligibihty  and 
benetit  amounts.  This  statute  retains 
current  wage  matching  requirements 


within  a  broader  system  of  third  party 
information.  The  broader  system,  the 
State  Income  and  Eligibility  Verification 
System  (SIEVS).  involves  wage  and 
other  information  provided  by  the 
several  agencies  identified  in  the 
general  preamble:  State  wage 
information  collection  agencies 
(SWICAs),  the  Social  Security 
Administration  (SSA),  and  the  Internal 
Revenue  Service  (IRS).  Programs 
required  to  exchange  information  are: 
the  Food  Stamp  Program  (FSP);  Aid  to 
Families  with  Dependent  Children 
(AFDC);  Unemployment  Compensation 
(UC);  Medicaid;  and  State  administered 
adult  programs  in  Puerto  Rico,  Guam 
and  the  Virgin  Islands.  Information 
about  such  household  circumstances  as 
wages,  unearned  income  and  benefits 
can  be  extremely  useful  to  State 
agencies  administering  the  Food  Stamp 
Program  by  periodically  providing 
reliable  information  independent  of 
household  reports.  This  rule  proposes 
requirements  designed  to  assure  that 
State  agencies  avail  themselves  of  that 
information  and  use  it.  As  mentioned  in 
the  general  preamble,  the  rule 
recognizes  tJie  need  for  differently 
structured  verification  systems  State-to- 
State  by  allowing  State  agencies  to  work 
out  procedures  which,  within  the 
constraints  of  their  resources,  will  best 
achieve  the  objectivers  of  the  SIEVES 
and  help  assure  the  accurate  issuance  of 
food  stamp  benefits.  (See  7  CFR 
272.8(a).) 

Information  Sources 

The  general  preamble  discusses  the 
legislative  requirements  and  the  details 
of  the  proposed  regulatory  provisions  for 
SWICAs,  which  are  common  to  all  the 
information-sharing  programs  using 
SIEVS.  The  SWICA  is  the  State  UC 
agency  or  other  agency  through  which 
quarterly  wage  date  from  State 
employers  are  made  available  to  the 
SIEVS.  The  rules  would  require  State 
agencies  to  obtain  and  use  SWICA  data 
for  applicant  households  and  quarterly 
for  recipients. 

Current  Food  Stamp  Program  rules 
require  State  agencies  to  request  wage 
information  from  the  Social  Security 
Administration  (SSA)  unless  they  are 
wage  report  States,  in  which  case  they 
must  use  wage  and  other  income 
information  from  UC  agencies.  Under 
the  new  law,  all  State  agencies  must 
request  and  use  wage  and  beneHt 
information  that  is  available  pursuant  to 
section  ei03(l)(7)  of  the  Internal 
Revenue  Code  from  SSA.  As  described 
in  the  general  preamble,  that 
informatiqn  comes  from  Federal  income 
tax  returns  and,  as  under  current  rules. 
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consists  of  the  following  items:  net 
earnings  from  self  employment;  wages 
reported  either  for  purposes  of  Old  Age, 
Survivors  and  Disability  Insurance 
(OASDI)  or  for  purposes  of  Federal 
income  tax;  and  payments  of  retirement 
income  from  OASDI,  from  pensions  and 
of  related  types  of  retirement  income, 
and  payments  of  railroad  retirement. 
These  rules  would  require  that  State 
agencies  obtain  and  use  SSA  data  for 
apphcants  and  use  updated  SSA  data 
for  recipients  as  it  is  provided. 

As  discussed  in  the  general  preamble, 
the  Deficit  Reduction  Act  requires  that 
the  various  programs  request  and  use 
unearned  income  information  from  IRS. 
The  Food  Stamp  rules  would  require 
that  State  agencies  make  such  requests 
for  all  applicants  and  annually  for 
recipients.  IRS  is  requesting  that  States 
submit  a  single  monthly  request, 
combining  inquiries  from  all  programs. 

The  proposed  food  stamp  rule  would 
require  the  use  of  Unemployment 
Insurance  Benefits  (UIB).  The  rule  would 
require  that  all  State  agencies  request 
and  use  UIB  information  because  UIB  is 
income  for  food  stamp  purposes.  The 
legislation  specifically  requires  that  in 
addition  to  what  information  they  obtain 
through  the  verification  system  from  UC 
agencies.  Food  Stamp  Program  State 
agencies  would  be  required  to  also 
request  and  utilize  any  additional 
information  available  from  UC  agencies 
to  the  extent  permitted  under  section 
303(d)  of  the  Social  Security  Act.  The 
rule  would  require  such  information  use, 
although  wage  data  from  SWICAs  and 
UC  benefit  information  should  in  most 
cases  include  all  information  available 
from  UC  agencies.  (See  7  CFR  272.8(a)). 

Child  Support  and  Other  Program 
Infoniudon  Sharing 

As  discussed  in  the  general  preamble. 
in  addition  to  the  flow  of  information 
among  AFDC,  FSP.  Medicaid  and  UC 
programs,  the  law  requires  that  these 
programs  provide  information  to  the 
Child  Support  Program  and  the  Old  Age, 
Survivors,  and  Disability  Insurance 
(OASDI)  Program,  and  the  Supplemental 
Security  Income  (SSI)  program.  A  recent 
proposed  rulemaking  concerning 
disclosure  of  information  obtained  from 
Food  Stamp  households  (48  FR  16834, 
dated  April  19,  1983)  discussed 
providing  access  to  food  stamp  casefile 
information  to  "meansj  tested"  programs. 
Comments  on  that  proposal  indicated 
belief  that  access  should  be  provided  to 
the  Child  Support  Program.  DEFRA 
authorizes  the  Department  to  allow  such 
access.  Food  Stamp  casefile 
information,  including  the  addresses  of 
non-supporting  absent  parents,  would 
be  made  available  to  either  State  level 


child  support  enforcement  officials  or 
appropriate  Federal  personnel,  such  as 
those  associated  with  the  Parent  Locator 
Service.  Access  would  also  be  provided 
to  OASDI  and  SSI. 

Current  food  stamp  rules  require 
action  on  information  reported  to  the 
AFDC  program  as  though  it  had  been 
reported  for  food  stamp  purposes. 
Therefore,  no  new  exchange  of 
information  between  Food  Stamps  and 
AFDC  is  required  by  these  rules. 
However,  it  is  expected  that  State 
agencies  will  take  this  opportunity  to 
make  any  needed  improvements  in  the 
accessibility  of  AFDC  case  information 
for  food  stamp  case  actions.  Also,  the 
rule  would  not  prescribe  information 
which  all  State  agencies  must  provide 
other  programs.  Other  programs 
participating  in  SIEVS  in  a  State 
wanting  Food  Stamp  Program 
information  would  be  expected  to 
negotiate  concerning  it,  and  any 
arrangements  for  providing  it  would  be 
included  in  agreements  governing  data 
exchange  which  are  discussed  later  in 
this  preamble.  (See  7  CFR  272.1(c)  and 
272.8(e)(4) 

Alternate  Data  Sources 

As  already  mentioned,  the  new 
legislation  provides  that  requests  for 
information  are  to  be  made  to  the  extent 
that  information  is  useful  for  verifying 
eligibility  and  benefits.  The  Department 
believes  that  this  standard  of  utility 
should  be  included  in  the  rules  and 
therefore  would  provide  for  State 
agencies  to  apply  for  alternate  data 
bases.  There  may  be  situations  in  which 
a  State  agency  has  access  to  a  State 
data  base  which  is  as  effective  and 
useful  as  one  specified  in  the  rules,  or 
situations  in  which  one  data  base 
specified  in  the  legislation  can  be 
substituted  for  another  One  example 
might  be  the  use  of  a  SWICA  instead  of 
wage  data  from  SSA.  The  rule  would 
allow  State  agencies  to  apply  for 
approval  of  such  alternate  data  sources 
in  connection  with  submittal  of  the 
attachment  to  the  Plan  of  Operat-.on 
concerning  SIEVS,  as  discussed  later  in 
this  preamble.  The  basic  requirement  for 
approval  of  such  a  source  would  be  that 
it  provides  timely  and  accurate 
information  that  is  as  useful  for 
verifying  eligibility  and  benefit  amounts 
as  the  other  source  Prior  to  approving 
the  use  of  any  alternate  data  source,  the 
Department  would  consult  with  the 
Departments  of  Health  and  Human 
Services,  and  of  Labor.  (See  7  ClU 
272.8(c).) 

.Agreements,  Safeguards,  Uses 

Current  rules  concerning  wage 
matching  require  that,  prior  to  accessing 


wage  information  from  SSA  and/or  UC 
agencies,  State  agencies  must  execute 
agreements  with  those  agencies  which 
detail  the  procedures  for  requesting  and 
providing  wage  information.  These 
proposed  rules  include  these 
requirements,  extend  them  to  include 
IRS,  and  add  the  requirement  that  the 
agreementslie  submitted  as  part  of 
State  agency  Plans  of  Operation.  In 
addition,  in  accordance  with  the 
legislative  requirements,  the  rule  would 
require  that  the  agreements  specify 
reimbursement  arrangements,  as 
appropriate.  Reimbursement  agreements 
may  include  new  developmental  costs 
provided  those  costs  are  necessary  for 
the  furnishing  of  the  data  to  the  user 
agencies.  Such  costs  for  example  might 
be  for  computer  software  needed  to 
meet  the  format  requirements  of  the 
requesters. 

As  does  the  current  rule,  the  proposed 
rule  would  require  that  the  agreements 
between  State  agencies  include 
safeguard  provisions  which  would 
assure  compliance  with  the 
requirements  of  provider  agencies.  The 
specific  references  to  Sections  6103(1) 
and  7213  of  the  Internal  Revenue  Code 
of  1954  and  the  IRS  publication  Tax 
Information  and  Security  Guidelines  are 
retained.  (State  agencies  wanting  more 
background  information  about 
safeguards  should  refer  to  the  proposed 
and  final  wage  match  rules  at  47  FR 
19943,  dated  May  7, 1982;  and  47  FR 
50180,  dated  November  5, 1982.)  Current 
rules  require  State  agencies  to  use  wage 
match  information  to  verify  eligibility 
and  benefits,  to  investigate  the 
possibility  of  the  issuance  of  benefits  to 
households  not  entitled  to  them,  and  to 
substantiate  information  which  will  be 
used  in  criminal  or  civil  prosecutions 
based  on  receipt  of  food  stamp  benefits 
to  which  participating  households  were 
not  entitled.  The  proposed  rule  would 
apply  the  current  uses  of  wage  match 
information  to  information  obtained 
from  the  SIEVS.  (See  7  CFR  272.8(a)(4) 
and  (5).) 

Standard  Formats 

The  (?eneral  preamble  discusses 
standard  formats.  The  proposed  food   ^ 
stamp  rules  would  require  that  request 
to  SWICAs,  UC  agencies  and  other 
States  be  in  formats  prescribed  by  the 
Secretary,  and  that  requests  to  SSA  and 
IRS  be  in  formats  prescribed  by  the 
respective  Commissioners.  As  also 
mentioned  in  the  general  preamble,  SSA 
and  IRS  are  issuing  instructions  relating 
to  obtaining  the  information  they  are 
authorized  to  provide.  The  Department 
would  add  that,  until  they  are  provided. 
State  agencies  would  be  expected  to  use 
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whatever  formats  best  facilitate 
information  requests  and  usages  at  the 
State  and  local  level.  (See  7  CFR 
272.8(d).) 

Automation 

This  rule  does  not  require  an  overrall, 
computerized  system,  as  is  pointed  out 
in  the  general  preamble.  Nonetheless, 
since  matching  is  difficult  without 
computer  use,  State  agencies  are 
encouraged  to  use  computers  to  the 
maximum  extent  in  developing  efficient 
methods  of  matching.  Lack  of  computer 
capacity  would  not  be  a  reason  to 
excuse  project  areas  from  the  matching 
requirements.  Study  results  are 
available  that  indicate  that  a  mostly 
manual  system  with  only  minimum 
computerization  support  can  be  cost- 
effective,  if  carefully  managed. 

Independent  Verification 

Under  current  rules,  third  party 
confirmation  of  information  provided  by 
a  food  stamp  applicant  household,  other 
than  confirmation  under  routine  use 
agreements,  may  only  be  made  with  the 
consent  of  the  household.  If  a  State 
agency  designates  a  collateral  contact,  it 
must  notify  the  household  prior  to 
making  the  contact.  Upon  notice,  the 
household  has  three  options  available  to 
it:  1)  Consent  to  the  contact;  2)  provide 
acceptable  verificaiton  in  another  form; 
or  3)  withdraw  its  application.  If  the 
household  refuses  to  choose  one  of 
these  options,  its  apphcation  is  denied 
for  failure  to  provide  requested 
verification.  (See  7  CFR  273.2(f)(4)(ii).) 

The  provisions  of  the  current  rules 
requiring  advance  notice  resulted  from 
the  Department's  interpretation  of 
section  11(e)(8)  of  the  Food  Stamp  Act  (7 
U.S.C.  2020(e)(8))  which  limits  the 
disclosure  of  information  obtained  from 
households  to  persons  who  administer 
the  Food  Stamp  Program,  persons  who 
administer  certain  other  Federal  and 
State  assistance  programs,  the 
Comptroller  General  of  the  United 
States,  and  Federal  and  State  law 
enforcement  officials  for  specified 
purposes.  The  Department's 
interpretation  was  based  on  the  view 
that,  absent  the  applicant's  prior 
consent,  section  11(e)(8)  would  not 
permit  the  inadvertent  though 
unavoidable  disclosure  of  an  applicant 
or  participant's  name  when  contact  was 
made  with  a  third  to  verify  information 
provided  in  the  application.  (See  47  FR 
53313  (1982).)  This  effort  to  implement 
DEFRA  has  necessitated  a  closer 
analysis  of  Congressional  intent 
regarding  the  relationship  between 
program  integrity  and  the  concern  for 
individual  privacy  as  expressed  in  the 
Food  Stamp  Act  and  DEFRA. 


The  Department  now  believes  for  the 
reasons  explained  below  that  the 
ciurent  rules  interpret  section  11(e)(8)  of 
the  Act  more  broadly  than  in  necessary. 
For  this  reason,  the  proposal  provides 
more  limited  notice  requirements  which 
would  bring  Food  Stamp  Program  policy 
in  line  with  the  current  and  proposed 
policy  of  the  other  agencies  involved  in 
SIEVS  and  permit  a  more  effective  and 
consistent  administration  of  DEFRA 
across  program  lines. 

DEFRA  requires  that  prior  to  taking 
adverse  action  based  on  information 
about  unearned  income  obtained  from 
the  IRS,  the  State  agency  must  take 
appropriate  steps  to  independently 
verify  that  information.  Iii  explaining 
this  requirement,  the  Conference 
Committee  report  states  at  page  1412 
(H.R.  REP.  NO.  8651,  98th  Cong.,  2nd 
Session.  1412  (1982)): 

The  agency  may  use  one  of  two  approaches 
to  verify  unearned  income  return  information 
that  it  has  received  from  IRS.  It  may  contact 
the  financial  institution  or  corporation  that 
submitted  the  information  to  the  IRS. 
requesting  its  cooperation  in  verifiying  the 
information.  If  the  institution  verifies  the 
information,  the  agency  must  send  the 
individual  notice  of  denial,  reduction. 
suspension,  or  termination  of  benefits 
(whichever  is  applicable),  including 
information  on  the  right  to  appeal  the  action. 
If  the  action  is  not  appealed,  the  agency  may 
proceed  to  take  the  appropriate  action,  based 
on  the  verified  information. 

Alternatively,  the  agency  may  contact  the 
individual  directly  by  letter  informing  him  of 
the  information  that  it  has  received,  and 
requesting  that  the  individual  respond  within 
a  specified  period.  The  conferees  expect  that 
the  agency's  letter  to  the  recipient  will  be 
unintimidating  in  toi^e,  and  will  clearly 
explain  the  information  that  the  agency  has. 
and  the  possible  relevance  of  the  information 
to  the  individaul's  eligibility  for  (and  amount 
of)  any  past  or  future  benefits.  If  the 
individual  responds  by  verifying  the 
information,  the  agency  will  take  the 
appropriate  case  action.  If  the  individual 
indicates  that  the  information  is  not  correct 
or  is  incomplete,  the  agency  must  obtain 
evidence  (ht)m  the  individual  or  institution 
involved  or  otherwise)  to  substantiate  any 
negative  case  action  that  it  may  take.  If  the 
individual  fails  to  respond  after  reasonable 
efforts  to  contact  him,  the  agency  will  take 
steps  to  close  or  deny  the  case  on  the  basis  of 
the  individuals'  failure  to  cooperate. 

In  all  cases  involving  reduction, 
suspension,  or  termination  of  benefits,  the 
recipient  must  be  sent  notice  of  the  action  to 
be  taken,  including  information  on  the  right  to 
appeal  and  opportunity  for  a  hearing. 

While  the  statement  of  Congressional 
intent  does  not  appear  to  require  any 
notice  to  applicants  when  the  State 
agency  adopts  the  first  alternative, 
DEFRA  does  provide  protection  of 
individual  privacy  interests  by  requiring 
that  all  applicants  for  and  recipients  of 


benefits  under  programs  included  in 
SIEVS  be  notified  at  the  time  of 
application  and  periodically  thereafter 
that  information  available  through  the 
system  will  be  requested  and  utilized. 
(See  Pub.  L  9»-36g,  Sec.  2651,  98  Stat. 
1147.)  As  discussed  later  in  this 
preamble  in  connection  with  Social 
Security  numbers,  this  proposed  rule 
would  require  such  notice  as  pari  of  the 
application  process.  Because 
applications  are  used  for 
recertifications,  households  would 
therefore  be  periodically  notified.  (See  7 
CFR  273.2(b).) 

The  Department  believes  that  the  « 
notice  required  by  DEFRA  fully  satisfies 
the  purposes  of  the  privacy  interest 
established  by  section  11(e)(8)  of  the 
Food  Stamp  Act.  It  comes  in  advance  of 
any  actual  contact  with  employers, 
banking  institutions  and  the  like  and 
provides  the  applicant  the  opportunity 
to  elect  to  forego  program  benefits 
rather  than  permit  disclosure  to  persons 
not  involved  in  the  administration  or 
enforcement  of  the  various  benefit 
programs  of  the  fact  that  the  apphcation 
has  been  made.  Therefore,  this  rule 
would  eliminate  the  requirement  that 
State  agencies  obtain  prior  permission 
from  applicants  and  recipients  before 
contacting  third  parties  for  verification. 
Because  die  current  rules  concerning 
systems  of  records  to  which  State 
agencies  have  routine  access 
(§  273.2(f)(4)(ii)  were  necessary  because 
of  the  rule  on  prior  permission,  this  rule 
would  also  eliminate  those  rules.  (See  7 
CFR  273.2(f)(4)(ii).) 

As  mentioned  above,  the  law  requires 
that  information  about  unearned  income 
obtained  from  IRS  must  be 
independently  verified  prior  to  any 
adverse  action  being  taken.  The 
Department  believes  that  certain  other 
SIEVS  information  should  also  be 
subject  to  independent  verification.  This 
information  is  wage  information  from 
SWlCAs  and  SSA.  The  Department 
believes  that  independent  verification  is 
needed  in  all  of  these  instances  because 
the  information  indicates  a  discrepancy 
but  does  not  itself  carry  verification  of 
circumstances  warranting  an  adverse 
action.  Accordingly  the  rule  would 
require  independent  verification  for 
SIEVS  information  considered  to  be 
unverified.  Current  rules  require  such 
verification.  (See  7  CFR  273.2(f)(4)(iv).) 

There  is  some  information  which 
would  be  obtained  through  SIEVS  which 
can  be  considered  verified  upon  receipt 
and  so  does  not  require  any  further 
inquiry  by  the  State  agency  prior  to 
initiating  an  adverse  action.  This  is 
information  about  social  security  and 
SSI  benefits  obtained  from  SSA,  and 
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AFDC  benefit  and  UIB  information 
obtained  from  agencies  administering 
those  programs.  The  proposed  rules 
would  require  action  on  such  verified 
SIEVS  information  upon  its  receipt, 
including  proper  notices  to  households 
and  an  opportunity  for  a  fair  hearing. 
(See  7  CFR  273.2(0(9)-) 

In  addition,  the  rule  would  modify 
current  ruJes  on  contacting  households 
to  resolve  discrepancies  between 
information  they  have  provided  and 
information  obtained  from  a  third  party 
The  rule  would  permit,  in  conformance 
with  the  expanded  collateral  contact 
authority,  resolution  either  with  the 
household  or  through  third  party 
verification.  A  specific  reference  to 
SIEVS  information  is  included.  (See  7 
CFR  273,2(f)(4)(iv).) 

Timefraines  for  Obtaining  and  Using 
InfonnatifMi 

State  agencies  generally  would  be 
required  to  obtain  and  use  inform -ition 
from  SIEVS  within  the  30-day 
application  period  for  applicant 
households  and  within  20  days  of  its 
receipt  for  recipient  households. 
Obtaining  and  using  SIEVS  information 
within  the  application  period  would 
entail  a  prompt  request  to  the  various 
provider  agencies,  prompt  return  of 
information  or  a  signal  that  there  is  none 
on  file,  a  determination  of  whether  a 
discrepancy  is  indicated  and  any 
necessary  resolution  of  it  with  the 
household,  as  is  currently  required. 
State  agencies  are  encouraged  to 
develop  as  fast  an  exchange 
environment  as  possible  to  meet  this 
timeframe.  The  rule  would  provide  that 
if  the  information  has  not  been  obtained 
by  the  time  the  State  agency  is 
otherwise  able  to  make  an  ehgibility 
decision,  that  decision  should  not  be 
delayed.  In  those  situations,  when  the 
informaiion  is  received,  it  would  be  used 
under  the  provisions  pertaining  to 
recipient  households  discussed  just 
below  State  agencies  would  continue  in 
all  cases  to  comply  with  the  30-day 
standard  for  providing  an  opportunity  to 
pa.rticiprfte,  as  specified  in  current  rules 
and  as  required  by  the  Food  Stamp  Act. 

Obtaining  and  using  SIEVS 
information  on  recipient  households 
within  20  days  of  its  receipt  would  entail 
three  actions.  First  State  agencies  would 
review  the  information  and,  by  means  of 
priorities  descnbed  later  in  this 
preamble  as  part  of  the  Plan  of 
Operation,  identify  which  information 
indicates  a  discrepancy  warranting  case 
record  review.  Second,  State  agencies 
would  review  case  records  and  contact 
households  and/or  collateral  contacts  to 
resolve  the  discrepancies.  Third,  State 
agencies  would  be  required  to  send 


notices  of  adverse  action  if  warranted. 

State  ageT:ies  would  then  take  action 
according  to  current  rules  on  rpdiif  tmns, 
etc..  and  claim  determinations. 

The  Department  believes  that  the 
more  automated  the  procedures  for 
requesting,  obtaining  and  reviewing 
SIEVS  data,  the  easier  compliance  with 
the  above  timefiames  will  be.  We 
recognize  that  some  State  agencies  may 
:tlready  have  this  capacity  in  whole  or 
part.  We  are  particularly  interested  in 
the  feasibility  of  the  proposed 
timeframes  and  documentation  showing 
State  agency  experience  with  this  facet 
of  matching  activities.  [See  7  Cre  272  8 
(e)and(f).) 

Obtaining  and  Using  Information  From 
Sources 

The  timeframes  and  actions  just 
described  would  apply  to  SWICA 
information  for  applicants  using  the 
most  recent  SWICA  wage  data 
available.  Recipient  households  would 
be  matched  at  quarterly  intervals,  and 
include  all  households  which 
participated  in  any  month  of  the  quarter 
covered  by  the  wage  data. 

The  timeframes  and  actions  would 
also  apply  to  SSA  information  for 
applicants  and  recipient  households.  If 
State  agencies  use  BENDEX  to  request 
SSA  data  for  an  applicant,  no  further 
match  would  be  required  because  once 
an  individual  is  entered  into  BENDEX. 
the  State  agency  will  automatically 
receive  any  new  information  on  entered 
households.  If  the  Third  Party  Query 
(TPQY)  system  is  used.  State  agencies 
would  need  to  input  the  applicant's 
information  into  BENDEX.  The 
Commissioner  of  SS.\  will  be  publishing 
instructions  on  how  to  access  SSA  data. 
The  20-day  ti.T.eframe  would  apply  to 
information  received  from  SSA  as  an 
update  to  an  earlier  request  on  the 
BENDEX  file.  State  agem  les  a.'-e 
expected  to  promptly  put  applicants  on 
BENDEX  if  the  TPQY  is  used  at 
application. 

As  already  mentioned,  in  addition  to 
obtaining  and  using  IRS  information  for 
applicants,  the  rules  would  require  that 
it  be  obtained  and  used  annually  for 
recipient  households,  and  the  30-day 
and  20-day  timeframes  would  apply 

AFDC  and  Food  Stamp  Program 
matching  regulations  in  regard  to 
request.s  for  UIB  information  have  been 
made  as  uniform  as  possible 
Information  would  be  obtained  and  used 
for  applicants  during  the  30-ddy 
application  period  and  for  each  of  the 
three  subsequent  months  or  until  UIB 
re(  eipt  is  shown,  whichever  is  earlier 
The  purpose  of  the  requirement  for 
requests  for  those  subsequent  months,  if 
the  result  of  the  initial  request  is 


necative.  is  to  discover  the  -eceipt  of 
UIB  after  application  but  which  the 
household  has  not  reported.  The  rule 
would  also  require  a  UIB  match 
whenev  er  a  household  loses  a  job  and  a 
conlirruance  of  monthly  inquiries  to  UIB 
after  a  household  has  been  identified  as 
having  lUB  benefits.  The  reasons  for 
these  latter  two  requirements  are  that    . 
households  losing  a  job  may  be  eligible 
for  and  receive  UIB  shortly  thereafter, 
and  that  the  amount  of  UIB  benefit  may 
change  from  month  to  month, 
particularly  if  a  household  is  employed 
part  time  while  receiving  UIB  benefits. 

Our  most  current  information 
indicates  that  earned  income  exists  in 
17.6  percent  of  Food  Stamp  Program 
households  while  receipt  of  UIB  benefits 
exists  in  only  1.6  percent.  Earned 
income  in  those  households  averages 
$450  per  month  while  UIB  averages  $416. 
Our  quality  control  data  indicate  that 
unreported  earnings  constitute  the 
largest  dollar  source  of  all  QC  errors.  It 
is  anticipated  that  unreported  UIB  may 
also  constitute  an  error  source 
commensurate  with  its  frequency  of 
receipt  by  food  stamp  households.  Even 
though  a  smaller  percentage  of 
households  receive  UIB  benefits,  it  has 
been  noted  that  UIB  matches  are  easier 
to  perform  since  the  UIB  data,  once 
accessed,  does  not  need  independent 
verification.  The  Department  would 
appreciate  comments  on  this  proposed 
rule  provision  with  respect  to  the 
advantages  and  disadvantages  of  this 
consistency  of  policy  between  AFDC 
and  the  Food  Stamp  Program  relative  to 
cost  considerations. 

To  provide  for  any  differences 
between  information  available  from 
different  State  UC  agencies,  the  rule 
would  require  that  if  a  UC  agency  has 
information  in  addition  to  what  these 
rules  would  require,  that  State  agencies^ 
obtain  it  if  that  information  would  be 
useful  in  verifying  eligiblity  and 
benefits.  State  agencies  would  be 
required  to  request  this  information 
periodically  according  to  agreements 
with  their  respective  UC  agencies.  As 
distinct  from  other  requests  for  and 
exchanges  of  information,  the  legislation 
does  not  require  that  requests  for 
additional  information  from  UC 
agencies  be  made  through  the  SIEVS. 
Nonetheless,  to  assure  that  State 
agencies  develop  adequate  procedures 
for  complying  with  this  requirement,  the 
rule  would  require  that  State  agencies 
include  procedures  for  requesting  this 
information  in  their  .oians  of  Operation 
pertaining  to  the  SIEVS  unless  they 
present  compelling  reasons  that  some 
other  method  of  obtai.ning  approval 
would  be  more  efficient. 
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Social  Security  Numbers 

As  discussed  in  the  general  preamble, 
the  legislation  requires  that  each 
applicant  or  recipient  furnish  his  social 
security  number  (SSN]  to  the  State  and 
that  the  State  use  that  SSN  in-the 
administration  of  the  program  to 
associate  the  records  pertaining  to  the 
applicant  or  recipient.  Curent  food 
stamp  rules  already  require  that  all 
househuld  members  provide  their  SSNs 
as  a  condition  of  eligibility,  that  they  be 
entered  into  State  agencies'  automated 
data  bases,  and  that  they  be  used  to 
prevent  duplicate  participation. 
Furthermore,  current  rules  provide  that 
State  agencies  may  use  SSNs  to  access 
information  about  SSI  participants 
from  the  State  Data  Exchange  (SDX). 
and  encourage  State  agencies  to  use 
SSNs  to  facilitate  mass  changes  and  to 
determine  the  accuracy  and/or 
reliability  of  information  given  by 
households.  The  proposed  rule  would 
add  the  requirement  that  State  agencies 
use  SSNs  in  requesting  and  obtaining 
information  through  SIEVS. 

Because  of  the  importance  of  correct 
SSNs  in  obtaining  information  through 
the  SIEVS  which  actually  pertains  to  the 
household  member  in  question,  the  rule 
would  require  the  State  agency  to 
submit  SSNs  to  SSA  for  verification.  The 
current  provision  allowing  verification 
by  observing  a  social  security  card  or 
any  official  document  containing  the 
SSN  would  be  deleted.  Experience  has 
shown  that  this  method  does  not 
adequately  determine  if  a  person  is 
using  his  or  her  own  SSN  or  detect 
counterfeit  social  security  cards. 

The  proposed  rule  would  not 
necessarily  require  a  special  submission 
to  SSA  solely  to  validate  the  SSN. 
Rather,  validation  may  be  accomplished 
at  the  same  time  requests  to  SSA  are 
made  for  social  security  benefit  or  wage 
or  other  information,  or  for  SSI 
information  on  apphcations.  The  key 
input  information  is  name  and  SSN.  If 
these  do  not  both  match,  the  SSA 
systems  would  indicate  this,  and  the 
eligibility  workers  would  need  to 
resolve  the  discrepancy  with  the 
household.  If  these  systems  report 
information  for  the  individual,  then  the 
SSN  has  been  validated  and  does  not 
have  to  be  verified  independently.  The 
proposed  rule  would  retain  the  current 
provisions  that  certification  cannot  be 
delayed  solely  to  submit  the  SSN  for 
validation.  However,  as  is  the  case  now, 
discrepancies  in  SSNs  (such  as  ones 
provided  by  households  and  ones  on 
wage  stubs)  which  are  discovered  prior 
to  certification  must  be  resolved  before 
the  household  can  be  found  eligible. 
Because  of  the  new  procedures  for 


verifying  SSNs  with  SSA,  the  provision 
requiring  verifcation  by  the  next 
recertification  would  be  removed.  The 
proposed  rule  would  continue  to  require 
that  State  agencies  permanently 
annotate  their  flies  to  indicate  verified 
SSNs  and  accept  as  verified  those  SSNs 
which  are  verified  by  similar  programs, 
speciflcally  those  participating  in  the 
SIEVS.  This  would  avoid  the  cost  of 
reverifying  an  SSN  after  either  the  State 
agency  or  another  program  has  verified 
it. 

Current  rules  concerning  obtaining  an 
SSN  specify  that  if  a  household  member 
does  not  have  an  SSN  and  the  State 
agency  has  an  enumeration  agreement 
with  SSA  then  the  State  agency  can 
either  require  the  individual  to  apply  for 
an  SSN  through  the  State  agency  or  can 
provitie  the  individual  a  choice  between 
applying  through  the  State  agency  or 
through  SSA.  The  proposed  rule  would 
require  that  State  agencies  with 
enumeration  agreements  complete  the 
application  for  the  SSN.  Application 
through  the  State  agency  will  facilitate 
determinations  of  good  cause  for  any 
delay  in  application  and  assure  prompt 
notice  to  the  State  agency  of  the  SSN 
when  it  is  issued.  The  rule  would  retain 
the  requirement  that  State  agencies 
which  have  an  enumeration  agreement 
with  SSA  for  AFDC  and  Medicaid 
renegotiate  that  agreement  to  offer  this 
service  to  food  stamps  applicants  and 
participants.  The  proposed  rule  would 
also  retain  the  requirement  that  if  there 
is  no  enumeration  agreement, 
individuals  must  apply  at  an  SSA  office. 

Current  rules  provide  that  a  household 
member  without  an  SSN  shall  be 
allowed  to  participate  for  30  days  after 
the  first  day  of  the  first  full  month  of 
participation  while  awaiting  receipt  of 
the  SSN.  Individuals  refusing  or  failing 
without  good  cause  to  provide  an  SSN 
are  ineligible.  Good  cause  for  failure  to 
privide  an  SSN  is  currently  based  on 
information  from  the  household,  SSA  or 
the  State  agency.  Evidence  that  the 
household  has  applied  for  an  SSN  would 
be  grounds  for  good  cause.  Such  a 
flnding  would  extend  the  individual's 
eligibility  for  an  additional  30  days. 
After  one  extension,  the  household 
member  without  an  SSN  would  be 
ineligible  regardless  of  good  cause.  FNS 
has  had  to  grant  numerous  States 
waivers  to  this  rule  based  on 
documentation  that  large  numbers  of 
applicants  are  unable  to  obtain  an  SSN 
within  the  time  permitted,  through  no 
fault  of  their  own.  The  proposed  rule 
would  modify  these  requirements.  First, 
once  an  application  has  been  filed,  the 
State  agency  would  permit  the 
household  member  to  participate 


pending  receipt  of  the  SSN  regardless  of 
how  long  it  takes  to  receive  the  SSN. 
This  change  would  eliminate  the 
problems  associated  with  individuals 
having  timely  applied  for  an  SSN  but  not 
have  received  it  within  the  30-day 
extension  period.  To  help  assure  prompt 
inclusion  of  the  individual's  SSN  in  the 
food  stamp  case  record  once  it  is  issued, 
the  rule  would  require  that  State 
agencies  arrange  with  SSA  to  be  directly 
notified  of  the  SSN  when  it  is  issued  to 
the  individual.  State  agencies  should 
check  with  SSA  offices  on  the  exact 
procedures  for  this  direct  notification, 
but  in  general  they  involve  providing  the 
applicant  a  case  identification  number 
which  the  applicant  in  turn  can  provide 
SSA  who  will  then  identification 
number  which  the  applicant  in  turn  can 
provide  SSA  who  will  fhen  use  that 
number  to  notify  the  State  agency  of  the 
SSN.  SSNs  obtained  either  by 
enumeration  or  by  direct  notification  to 
the  State  agency  are  verified  and  need 
noibe  verified  again. 

Second,  the  rule  provide  that  good 
cause  does  not  include  delays  due  to 
illness,  lack  of  transportation  or 
temporary  absences  because  SSA 
provides  for  mail-in  applcations.  Third, 
a  showing  of  good  cause  for  not 
applying  timely  will  allow  the  individual 
to  participate  for  one  month  in  addition 
to  the  month  of  application.  For 
participation  to  continue,  good  cause  for 
failure  to  apply  must  be  determined  at 
the  end  of  each  month  of  participation. 
As  in  the  current  rules.  State  agencies 
would  be  asked  to  help  obtain 
documentation  if  that  were  the  problem 
with  submitting  the  application.  These 
goods  cause  provisions  would  also 
apply  to  households  certified  under 
expedited  service.  (See  7  CFR 
273.2(f)(l)(v)  and  273.6.) 

NotiBcation  of  the  Use  of  SSNs 

The  legislation  requires  that  all 
applicants  for  and  recipients  of  benefits 
under  the  programs  participating  in  the 
SIEVS  must  be  notified  at  the  time  of 
application  and  periodically  thereafter 
that  information  available  through  the 
SIEVS  will  be  requested  and  used.  The 
proposed  rule  would  implement  this 
notice  requirement  by  a  written 
statement  provided  on  or  with  the 
application.  Since  the  application  is 
used  at  recertification,  this  procedure 
would  also  periodically  notify 
households  about  the  use  of  SIEVS. 
Notification  language  on  the  application 
for  food  stamps  will  be  revised  to 
conform  to  DEFRA  requirements.  (See  7 
CFR  273.2(b).) 
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Plan  of  Operation 

The  rule  would  require  that  in  an 
attachment  to  their  Plan  of  Operation 
State  agencies  describe  the  procedures 
they  will  use  in  SIEVS,  and  provide 
copies  of  forms  and  agreements  with 
other  agencies.  In  addition  this 
document  would  include  a  description  of 
priorities  which  State  agencies  would 
use  to  determine  which  information 
obtained  from  the  SIEVS  is  most  lilcely 
to  be  useful  in  verifying  eligibility  and 
benefits.  The  description  would  includt; 
how  the  priorities  would  be  used  and 
how  they  would  be  reviewed 
periodically  and  modified  based  on 
experience  with  the  operation  of  SIEVS. 
The  Department  expects  that  in 
developing  priorities  State  agencies  will 
consider  two  particular  aspects  of 
household  circumstances.  The  first  is 
whether  the  household  is  participating 
when  the  information  is  received.  The 
Department  places  a  great  deal  of 
importance  on  assuring  that  current 
benefits  are  correct.  The  second  is  the 
size  of  the  apparent  discrepancy.  Tho 
Department  believes  that  many 
apparently  minor  discrepancies  are  not 
actual  discrepancies  at  all  or  have  no 
impact  on  eligibility  or  benefits. 
Notwithstanding  these  general 
guidelines,  the  Department  also  believes 
that  some  discrepancies  for  households 
which  are  no  longer  participating 
warrant  follow  up,  and  we  encour.i«e 
State  agencies  to  include  sonvj  criteria 
for  action  on  such  households.  Finally, 
as  already  discussed,  the  Plan  of 
Operation  would  include  any 
application  for  alternate  data  bases. 
Submission  of  SIEVS  throuijh  the  Plan  of 
Operation  permits  FNS  review  and 
approval  and  assures  compliance  with 
the  objectives  and  timeframes  of  the 
legislation.  (See  7  CFR  272.8  («)  and  |h)  ) 

State  Agency  Reporting  of  Match 
Success 

As  mentioned  in  the  jiencial 
preamble,  there  would  be  certain 
reporting  requirements  pertaining  to 
SIEVS.  In  order  to  obtain  State  agency 
comment  on  these  requirements  the 
Department  is  using  this  proposed  rule 
to  de9««lje  the  details  of  what  it  is 
considering.  An  annual  report  would  hf 
required  detailing  match  results;  the 
number  of  claims  established  and  their 
dollar  value,  and  the  number  of 
households  terrminated  and  reduced 
through  quarterly  wage.  SS.\ 
information,  IRS  unearned  income,  and 
UIB  matches  respectively.  Also  required 
would  be  the  number  of  referrals 
(number  of  SSNs  sent  to  the  data  b.ise), 
the  number  of  raw  hits  (positive  returns 
showing  earnings,  etc.)  and  number  of 


"priority  hits"  as  defined  by  each  State 
Plan  of  Operation.  Success  data  for  each 
match  data  base  would  be  reported 
separately  for  applicant  and  recipient 
matches.  This  and  other  success  data 
would  be  evaluated  to  determine 
v%hether  regulatory  changes  to  FN'S 
matching  provisions  are  needed  in  the 
future.  Through  the  use  of  profiling  and 
other  data  analysis.  KNS  may  identify 
certain  matches  which  may  prove  more 
cost  effective  than  others.  Therefore,  the 
types  of  data  bases  matched  ar.d/or  the 
frequency  of  certain  matches  may  need 
to  be  increased  or  decreased.  A  new 
form  or  other  method  of  reporting  would 
be  developed  by  FNS. 

FNS  expects  that  in  order  to  report. 
State  agencies  would  have  to  collect 
other  match  success  measures  in 
addition  to  those  reported.  The 
Department  is  considering  requiring  that 
whenever  a  State  agency  performs  a 
match  to  any  data  base,  the  following 
information  would  be  collected 
regarding  that  particular  match: 

(1)  The  data  file  matched  aj^ainst  (e.g.. 
SWICA  quarterly  wage  file,  or  the  IRS 
unearned  income  file); 

(2)  Time  period  covered  by  the  match; 

(3)  Date  match  initiated; 

(4)  Date  raw  match  results  received; 

(5)  Number  of  files  (SSNs)  submitted; 

(6)  Number  of  raw  matches  returned 
(number  of  SSN  hit^giiirned  by  the 
data  provider  a)i!ency)r 

(7)  Number  of  households  terminated 
due  to  the  match; 

(8)  The  cumulative  dollar  v.ilue  of  ,iil 
past  overpayments  discovered  on 
terminated  cases; 

(9)  Actions  that  were  completed  by 
the  180th  day; 

(10)  The  number  of  households  for 
whom  benefits  were  decreased: 

(11)  The  cumulative  dollar  value  of  all 
past  overpayments  discovsi'-d  on 
households  for  which  benefits  were 
reduced; 

(12)  Number  of  applicant  households 
for  which  pending  applications  were 
denied  (do  not  include  here  households 
being  recertified — only  those  new  to  the 
Food  Stamp  Program); 

ll;3)  The  number  of  households  for 
whom  benefits  were  increased;  and 

(14)  Number  of  fraud  referrals  made. 
The  above  information  would  be 
retained  in  State  agency  records  and 
provided  to  appropriate  staff  as 
requested;  e.g.,  it  would  be  made 
available  to  FNS  Management 
Evaluation  reviewers  and  to  auditors 
and  investigators  from  the  Office  of  the 
Inspector  General  and  the  General 
Accounting  Office,  the  Department  is 
interested  in  comments  about  these 


reporting  and  recordkeeping 
requirements.  (See  7  CP"R  272.8(i).) 

Review  by  FNS 

Current  rules  provide  for  FNS  review 
of  actions  taken  on  wage  match 
information  and  for  the  possibility  of 
FNS  requiring  additional  action  to 
ensure  that  such  information  is  used  to 
protect  the  integrity  of  the  Food  Stamp 
Program.  This  rule  would  delete  that 
provision  because  State  agencies  would 
develop  plans  of  operation  incorporating 
standards  for  action.  FNS  would  review 
actions  taken  as  part  of  Management 
Evaluation  reviews. 

Quality  Control 

The  rule  would  require  that  the  field 
investigation  of  each  quality  control 
active  sample  case  include  a  review  of 
any  information  pertinent  to  the  case 
which  might  be  available  through 
SIEVS.  This  would  be  required  to  help 
assure  an  accurate  error  rate.  (See  7 
CFR  275.12(c).) 

Implementation 

As  stated  in  the  general  preamble,  the 
legislation  mandates  an  effective  date  of 
April  1.  1985,  with  the  possibility  of 
waivers  to  September  30,  1986  if  good 
faith  efforts  to  comply  are  documented. 
Food  Stamp  Program  rules  would 
continue  this  effective  date  and  require 
that  State  agencies  be  fully  implemented 
within  90  days  of  final  rules  or  submit 
by  that  date  a  request  for  good  faith 
waivers.  If  implementation  is  not 
complete,  the  attachment  to  the  Plan  of 
Operation  described  earlier  in  this 
preamble  must  specify  an 
implementation  schedule  identifying 
how  and  when  implementation  of  the 
various  component  of  the  SIEVS  will  he 
accomplished.  In  no  event  shall 
implementation  schedules  beyond 
September  1986  be  appioved,  except  as 
necessary  to  accomodate  a  SWICA.  Any 
request  for  a  delay  would  be 
accompanied  by  documentation  of  good 
faith  efforts  to  comply.  These  good  faith 
efforts  would  have  to  include  a 
demonstration  of  compliance  with 
current  wage  match  requirements, 
assurances  of  maintenance  of  these 
efforts,  and  documentation  that  the 
proposed  implementation  schedule  is  as 
fast  as  the  State  agency  can  reasonably 
implement.  The  Plan  of  Operation  and 
implementation  plans  would  be 
submitted  not  later  than  90  days  from 
the  date  of  publication  of  the  final  rule. 
The  Secretary  would  consult  with  the 
Secretaries  of  Health  and  Human 
Services,  and  of  Labor  prior  to 
approving  any  Plans  of  Operation 
documenting  good  faith  efforts.  No  delay 
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of  the  provisions  for  SIEVS  notification 
of  households  would  be  allowed  beyond 
the  date  the  State  implemented  any  of 
the  SIEVS  provisions.  With  respect  to 
State  SWICAs,  State  agencies  which  do 
not  have  one  or  April  1, 1985  would  be 
required  to  have  one  as  soon  as  possible 
but  in  any  event  would  be  required  to 
have  one  in  operation  so  that  wage 
information  will  be  reported  by 
employers  starting  with  the  month  of 
October  1988.  (See  7  CFR  272.1(g)(70).) 

Textual  Reorganixation 

Current  rules  contain  pertinent 
material  on  wage  matching  in  paragraph 
273.21(f)(9).  which  deals  with 
verification.  Because  of  the  substantial 
revisions  to  this  material  and  because  it 
involves  State  agency  level  procedures, 
most  of  the  material  on  the  SIEVS  would 
be  placed  in  a  new  section,  S  272.8. 

List  of  Subjects 

7  CFR  Part  271 

Administrative  practice  and 
procedure.  Food  stamps.  Grant 
programs-social  programs. 

7  CFR  Part  272 

Alaska.  Civil  rights,  Food  stamps. 
Grant  programs-social  programs. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedure,  Aliens,  Claims,  Food  stamps, 
Fraud,  Grant  programs-social  programs. 
Penalties.  Reporting  and  recordkeeping 
requirements,  Social  security.  Students. 

7  CFR  Part  275 

Administrative  practice  and 
procedure,  Food  stamps.  Reporting  and 
recordkeeping  requirements. 

Therefore.  7  CFR  Parts  271.  272,  273, 
and  275  are  proposed  to  be  amended  as 
follows:  I 

PART  271— GENERAL  INFORMATION 
AND  DEFINITIONS 

1.  In  §  271.2,  the  definitions  of  "State 
Income  and  Eligibility  Verification 
System"  (SIEVS)  and  "State  Wage 
Information  Collection  Agency" 
(SWICA)  are  added  in  alphabetical 
order  to  read  as  follows: 

271.2    Definitions. 

*         «         *         *         « 

State  Income  and  Eligibility 
Verification  System  (SIEVSJ— means  a 
system  of  information  acquisition  and 
exchange  for  purjjiases  of  income  and 
eligibility  verification  which  meets  the 
requirements  of  Section  1137  of  the 


Social  Security  Act,  generally  referred  to 
as  the  SIEVS. 

State  Wage  Information  Collection 
Agency  (SWICA)— me&nB  the  State 
agency  administering  the  State 
unemployment  compensation  law, 
another  agency  administering  a 
quarterly  wage  reporting  system,  or  a 
State  agency  administering  an 
alternative  system  which  has  been 
determined  by  the  Secretary  of  Labor,  in 
consultation  with  the  Secretary  of 
A^culture  and  the  Secretary  of  Health 
and  Human  Services,  to  be  as  effective 
and  timely  in  providing  employment 
related  income  and  eligibility  data  as 
the  two  just  mentioned  agencies. 


PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

2.  In  §  272.1.  paragraph  (c)  is  revised 
and  paragraph  (g)  is  amended  to  add  a 
new  paragraph  (70)  in  numerical  order. 
The  revision  and  additi'm  read  as 
follows: 

272.1    Ganeral  twmt  and  conditions. 

***** 

(c)  Disclosure.  (1)  Use  or  disclosure  of 
information  obtained  from  food  stamp 
applicant  or  recipient  households  shall 
be  restricted  to: 

(i)  Persons  directly  connected  with  the 
administration  or  enforcement  of  the 
provisions  of  the  Food  Stamp  Act  or 
regulations,  other  Federal  assistance 
programs,  federally-assisted  State 
programs  providing  assistance  on  a 
means-tested  basis  to  low  income 
individuals,  or  general  assistance 
programs  which  are  subject  to  the  joint 
processing  requirements  in  §  273.2(j)(2). 

(ii)  Persons  directly  connected  with 
the  administration  or  enforcement  of  the 
programs  specified  in  §  272.8(a)(2}. 
which  programs  are  required  to 
participate  in  the  State  income  and 
eligibility  verification  system  (SIEVS),  to 
the  extent  the  food  stamp  information  is 
useful  in  establishing  or  verifying 
eligibility  or  benefit  amounts  under 
those  programs; 

(iii)  Persons  directly  connected  with 
the  administration  of  the  Child  Support 
Program  under  Part  D  Title  IV  of  the 
Social  Security  Act  in  order  to  assist  in 
the  administration  of  that  program,  and 
employees  of  the  Secretary  of  Health 
and  Human  Services  as  necessary  to 
assist  in  establishing  or  verifying 
eligibility  or  benefits  under  Titles  II  and 
XVI  of  the  Social  Security  Act; 

(iv)  Employees  of  the  Comptroller 
General's  Office  of  the  United  States  for 
audit  examination  authorized  by  any 
other  provision  of  law;  and 


(v)  Local,  State,  or  Federal  law 
enforcement  officials,  upon  their  written 
request,  for  the  purpose  of  investigating 
an  alleged  violation  of  the  Food  Stamp 
Act  or  regulation.  The  written  request 
shall  include  the  identity  of  the 
individual  requesting  the  information 
and  his  authority  to  do  so.  the  violation 
being  investigated,  and  the  identity  of 
the  person  on  whom  the  information  is 
requested. 

(2)  Recipients  of  information  released 
under  paragraph  (c)(1)  of  this  section 
must  adequately  protect  the  information 
against  unauthorized  disclosure  to 
persons  or  for  purposes  not  specified  in 
this  section.  In  addition,  information 
received  from  third  party  sources 
through  the  SIEVS  must  be  protected 
from  unauthorized  disclosure  as 
required  by  regulations  established  by 
the  information  provider.  Information 
released  to  the  State  agency  pursuant  to 
Section  6103(1)  of  the  Internal  Revenue 
Code  of  1954  shall  be  subject  to  the 
safeguards  and  restrictions  established 
by  the  Secretary  of  the  Treasury  as 
specified  in  Sections  6103(1)  and  7213  of 
the  Internal  Revenue  Code  and 
implemented  by  the  Internal  Revenue 
Service  in  its  publication,  Tax 
Information  and  Security  Guidelines. 
***** 

(g)  Implementation.  *  *  * 

(70)  Amendment  264.  These  rules  are 
effective  April  1. 1985.  Within  90  days  of 
publication  State  agencies  are  required 
to  submit  the  attachment  to  their  State 
Plan  of  Operation  specified  in  5272.2 
and  in  §  272.8(h),  documenting  either  full 
implementation  of  these  rules  or 
describing  good  faith  efforts  to 
implement  them.  To  be  approvable,  a 
plan  describing  good  faith  efforts  shall, 
at  a  minimum,  document  that  the  State 
agency  is  currently  in  compliance  with 
wage  match  criteria  as  specified  in  the 
final  rulemaking  of  November  5, 1982  (47 
FR  6018(^.  assure  that  such  comphance 
will  continue  at  current  levels  until  such 
time  as  these  provisions  are 
implemented,  and  provide  an 
implementation  schedule  that  reficcts 
full  compliance  in  the  minimum  amount 
of  additional  time.  Implementation 
schedules  beyond  September  30, 1986 
are  not  approvable,  with  the  exception 
of  SWICA's  discussed  beliw.  The 
Secretary  shall  consult  with  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  and  with  the 
Secretary  of  the  Department  of  Labor 
prior  to  the  approval  of  Plans  of 
Operation  documenting  good  faith 
efforts.  In  no  event  shall  the  Secretary 
approve  a  delay  of  the  provisions  of 
individual  notification  in  5  273.2(b)(9) 
beyond  the  initial  implementation  date 
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of  any  of  these  new  provisions.  If  on 
April  1. 1985  no  SWICA  exists  in  a 
particular  State,  the  provisions  of  this 
rule  as  they  relate  to  SWICAs  shall  be 
effective  upon  the  designation  of  a 
SWICA.  Implementation  of  a  SWICA 
after  April  1, 1985  shall  take  place  as 
soon  thereafter  as  possible  but  in  any 
event  no  later  tfian  September  30,  19flfl. 
All  SWICAs  with  delayed 
implementation  shall  be  in  operation  so 
that  wage  information  is  reported  to 
them  starting  with  the  month  of  October 
1988. 

3.  In  5  272.2  the  seventh  sentence  of 
para^aph  (a)(2)  is  revised,  and  a  new 
paragraph  (d)(l)(iv)  is  added.  The 
revision  and  addition  read  as  follows: 

§271 J    Plan  of  opwvtfcHi. 

(a)  General  Purpose  and  Con!>'i)t. 

•  •   • 

(2}  *  •  *  The  Plans  attachments 
include  the  Quality  Control  Sample 
Plan,  the  Disaster  Plan  (currently 
reserved),  the  optional  Nutrition 
Education  Plan,  and  the  plan  for  the 
State  Income  and  Eligibility  Verincation 
System.  *   *   * 

•  *         *         •         • 

[d)  Planning  documents.  (\]  '   '   ' 
(iv)  A  plan  for  the  State  Incon-.e  and 

Eligibility  Verification  System  required 

by  S  272.8. 

•  •         •         •         • 

4.  A  new  section.  5  272.8,  is  added  to 
read  as  follows: 

§  272.8    Stata  Income  and  EltgiMlity 
Variflcation  Syatam. 

(a)  General.  (1)  State  ager.cies  shull 
maintain  and  use  an  income  nnd 
eligibility  venfication  system  (SIFVS). 
as  specified  in  this  section.  By  means  of 
the  SIEVS  State  agencies  shall  request 
wage  and  benefit  information  from 
certain  agencies  and  use  that 
information  to  the  extent  that  it  i.s  useful 
in  verifying  eligibility  for  and  the 
amount  of  food  stamp  benefits  due  to 
eligible  households.  The  waj^o  and 
benefit  information  and  agenci-.-s  are: 

(i)  State  wage  information  maintained 
by  the  State  Wage  Informati.)n 
Collection  Agency  (SWICA  |: 

(ii)  Information  about  such  items  as 
net  earnings  from  self-emplojment, 
wages,  payments  of  retirement  income 
maintained  by  the  Social  Security 
Administration  (SSA)  and  available 
pursuant  ot  section  6103(1  )(7)|. A)  of  the 
Internal  Revenue  Service  (IRS)  Code, 
and  Federal  retirement.  suKivors, 
disability,  SSI  an  related  benefit 
information  available  from  SS.\. 

(iii)  Unearned  income  information 
from  the  IRS  available  pursuant  to 


section  6103(1)(7)(B)  of  the  IRS  Code; 
iind 

(iv)  Any  additional  information 
available  from  agencies  administering 
State  unemployment  compensation  law  s 
subject  to  the  provisions  of  Section 
303(d)  of  the  Social  Securi'y  Art,  subject 
to  the  limitations  specified  m  that 
Section. 

(2)  Also  by  means  of  the  SIKVS  Stale 
agencies  shall  exchange  with  State 
agencies  administering  certain  other 
programs  in  the  SIEVS  informaiion 
about  food  stamp  household 
circumstances  which  may  be  of  use  in 
establishing  or  venfying  eligibility  or 
benefit  amounts  under  those  programs. 
State  agencies  shall  exchange  such 
information  with  these  agencies  in  other 
States  when  the  same  objectives  are 
likely  to  be  met.  These  programs  are: 

(i)  The  Aid  to  Families  with 
Dependent  Children  (AFDC): 

(ii)  Medicaid; 

(iii)  Unemployment  Compensation 
(UC); 

(iv)  Food  Stamps:  and 

(v)  Any  State  program  administered 
under  a  plan  approved  under  Title  I,  X, 
or  XIV  (the  adult  categories),  or  Title 
XVI  of  the  Social  Security  Act. 

(3)  Under  the  conditions  specified  in 
paragraph  (0(5)  of  this  section.  State 
agencies  shall  request  and  use 
information  available  from  UC  agencies 
other  than  information  about 
unemployment  compensation  to  the 
extent  useful  for  verifying  eii>^iliility  and 
benefits. 

(4)  Agrvemtmts.  Prior  to  requesting  or 
exchanging  information  with  other 
agencies,  State  agencies  shall  execute 
with  those  agencies  data  exch.inge 
.igreements  which  shall  specify  the 
information  to  be  exchanged  and  the 
procedures  which  will  be  used  in  the 
exchange  of  information.  These 
agreements  shall  be  part  of  the  State 
agency's  Plan  of  Operation,  as  required 
by  paragraph  (h)  of  this  section.  These 
agreements  shall  cover  at  le.ist  the 
following:  :ireas: 

(i)  Identincation  of  p>)siiions  of  all 
agenc>  officials  with  authority  to 
request  wage  information; 

(li)  Methods  and  timing  of  the  requests 
for  and  types  of  information,  including 
the  formats  to  be  used; 

(iii)  The  safeguards  limiting  release  or 
redisclosure  as  required  by  Federal  or 
State  law  or  regulation  as  discussed  in 
§  272.1(c);  and 

(iv)  Reimbursement  agreements,  as 
appropriate,  including  new 
developmental  costs  associated  with  the 
furnishing  of  data  to  receiver  agencies 
-IS  defined  in  this  regul.ition. 


(5)  Uses  uf  data.  The  State  agency 
shall  use  information  obtained  by  means 
of  the  SIEVS  system  for  the  purposes  of: 

(i)  Verifying  a  household's  eligibility: 

(ii)  Verifying  the  proper  amount  of 
benefits; 

(iii)  Investigating  to  determine 
whether  participating  households 
received  benefits  to  which  they  were  not 
entitled;  and 

(iv)  Substantiating  information  which 
will  be  used  in  conducting  criminal  or 
civil  prosecutions  based  on  receipt  of 
food  stamp  benefits  to  which 
p.irticipating  households  were  not 
entitled. 

(b)  Sta'.e  Wa^e  Information.  The  wage 
information  maintained  by  a  State  Wage 
Information  Collection  Agency  (SWICA) 
which  is  not  a  UC  agency  shall: 

(1)  Contain  the  Social  Security 
Number  (SSN),  full  name,  wages  earned 
for  the  period  of  the  report  for  each 
employee,  and  an  identifier  of  the 
employer  such  as  name  and  address; 

(2)  Include  all  employers  covered  by 
the  State's  UC  law; 

(3)  Be  accumulated  by  employers  for 
no  longer  periods  than  calendar  quarters 
and  shall  be  reported  by  employers  to 
the  SWICA  within  30  days  of  the  end  of 
ech  quarter; 

(4)  Be  machine  readable;  and  1 

(5)  Be  accessible  to  agencies  in  other 
States  which  have  executed  agreements 
as  required  in  paragraph  (a)(4)  of  this 
section. 

(c)  Alternate  data  souives.  The 
Secretary  may,  upon  application  from  a 
State  agency  included  in  the  attachment 
to  the  Plan  of  Operation  specified  in 
paragraph  (h)  of  this  section,  permit  a 
State  agency  to  request  and  use  income 
information  from  an  alternate  source  or 
sources  in  order  to  meet  any 
requirement  of  paragraph  (a)  of  this 
section.  The  application  shall  document 
that  the  alternate  source  or  sources 
provides  accurate  and  timely 
information  that  is  as  useful  for 
verifying  eligibility  and  benefit  amounts. 
State  agencies  shall  comply  with  the 
requirements  specified  in  paragraph  (a) 
of  this  section  unless  this  application  for 
an  alternate  source  has  been  approved. 
The  Secretary  shall  consult  with  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  and  with  the 
Secretary  of  the  Department  of  Labor 
prior  to  approval  of  any  alternate  data 
source. 

(d)  Fiirm  of  data  rvqucats  and 
e.xc.huHi^rs.  Requests  for  wage  and 
benefit  information  and  exchanges  of 
eligibility  and  benefit  information  with 
the  programs  specified  in  paragraph  (a) 
of  this  section  shall  be  in  the  formats 
ri'(|u:red  by  the  Secretary  for  SWICA. 
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UC  and  other  State,  and  in  the  formats 
prescribed  by  the  Commissioners  of 
SSA  and  IRS  for  SSA  and  IRS  requests. 

(e)  Obtaining  and  using  information. 
State  agencies  shall  obtain  and  use 
information  from  the  following  sources 
according  to  the  following  timeframes; 
except  as  noted  in  paragraph  (e)(e]  of 
this  section: 

(1)  Information  from  the  SWICA  for 
all  household  members  shall  be 
obtained  and  used  to  determine 
eligibility  during  the  30-day  appUcation 
period  and  obtained  and  used  quarterly 
to  adjust  beneBts  as  appropriate  for 
recipients. 

(i)  Requests  for  applicant  matches 
shall  access  the  most  recent  SWICA 
wage  data  available. 

(ii)  For  quarterly  requests  the  food 
stamp  data  base  shall  include  all 
households  which  participated  in  any 
month  of  the  quarter. 

(2]  Information  from  SSA  shall  be 
obtained  and  used  to  determine 
eligibiUty  and  benefits  for  all 
households  at  appUcation  within  the  30- 
day  timeframe  for  application 
processing  specified  in  {  273.2(g].  The 
requests  shall  be  submitted  by  means 
prescribed  by  the  Commissioner  of  SSA. 
Information  received  from  SSA  as 
updates  to  requests  to  SSA  files  shall  be 
used  to  adjust  beneHts  of  recipient 
households  as  appropriate. 

(3)  Information  from  IRS  shall  be 
obtained  and  used  to  determine 
eligibility  and  benefits  for  all 
households  at  application  during  the  30- 
day  application  period  and  shall  be 
obtained  and  used  to  revise  beneHts  as 
appropriate  annually  for  recipients.  The 
requests  shall  be  submitted  by  means 
prescribed  by  the  Commissioner  of  IRS. 

(4)  Exchanges  of  information  with 
other  programs  as  speciHed  in 
paragraph  (a)  of  this  section  shall  be 
made  as  the  State  agency  and  other 
programs  may  agree,  except  that  to 
determine  eligibility  and  benefits  and 
revise  benefits  as  appropriate  all  State 
agencies  shall  obtain  and  use 
information  about  Unemployment 
Insurance  Benefits  (UIB]  from  the 
agency  administering  that  program  as 
follows: 

(i)  For  all  members  of  households 
applying  for  benefits,  within  the  30-day 
timeframe  for  application  processing 
specified  in  S  273.2(g]; 

(ii)  For  all  such  members  about  whom 
such  requests  indicate  no  receipt  of  UIB 
at  application,  for  the  three  months 
subsequent  to  the  month  of  application 
or  until  the  receipt  of  UIB  is  reported, 
whichever  is  earlier, 

(iii)  For  all  such  members  who  report 
a  loss  of  employment,  in  each  of  the 


three  months  after  the  member  reports: 
and 

(iv)  For  any  recipient  receiving  UIB,  in 
each  month  until  UIB  are  exhausted. 

(5)  If  UC  agencies  have  information 
other  than  Uffi  information  which  State 
agencies  determine  would  be  useful  in 
verifying  eligibihty  or  beneflts,  State 
agencies  shall  request  such  information 
by  methods  and  at  the  periodic  intervals 
to  which  they  and  the  UC  agencies  agree 
for  those  households  for  which  State 
agencies  determine  it  appropriate. 

(6)  If  a  State  agency  is  otherwise  able 
to  make  an  eligibiUty  determination, 
that  decision  shall  not  be  delayed  while 
awaiting  receipt  of  information  from  one 
of  these  sources  of  information.  Such 
information  obtained  after  an  eligibility 
detennination  shaU  be  used  as  specified 
in  paragraph  (f)  of  this  section. 

(f)  Actions  on  recipient  households. 
(1)  Within  20  days  of  receiving 
information  about  recipient  households 
from  the  sources  specified  in  paragraphs 
(e)(1)  through  (4)  of  this  section,  State 
agencies  shall: 

(i)  Review  the  information  and,  by 
means  of  the  priorities  established  as 
specified  in  paragraph  (g)  of  this  section, 
identify  which  information  indicates 
discrepancies  warranting  case  record 
review; 

(u)  Review  case  record  information 
and  contact  the  households  and/ or 
collateral  contacts  to  resolve 
discrepancies  as  specified  in 
§  273.2(f)(4)(iv)  and  S  273.2(f){9)(iii)  and 
(iv);  and 

(iii)  If  discrepancies  warrant  reducing 
benefits  or  terminating  eligibility,  send 
notices  of  adverse  action.  Such  action 
would  be  effective  according  to 
S  273.12(c)(2]  or  the  retrospective 
budgeting  provisions  at  S  273.21. 

(2)  When  the  actions  specified  in 
paragraph  (f)(1)  of  this  section 
substantiate  an  overissuance.  State 
agencies  shall  establish  and  take  actions 
on  claims  as  specified  in  S  273.18. 

(g)  Priorities.  State  agencies  shall 
review  the  information  obtained  as 
required  in  paragraph  (e)  of  this  section 
and  give  priority  to  action  on  this 
information  most  likely  to  be  useful  in 
verifying  eligibility  for  food  stamps  and 
the  amount  of  food  stamp  benefits  due 
to  eligible  households.  State  agencies 
shall  include  in  the  attachment  to  their 
Plan  of  Operation  specified  in  paragraph 
(h)  of  this  section  a  description  of  their 
priorities,  how  these  priorities  will  be 
used,  and  how  those  priorities  will  be 
periodically  reviewed  and  modified  as 
appropriate  based  on  operation  of  the 

smvs. 

(h)  Plan  of  Operation.  The 
requirements  for  the  SIEVS  specified  in 
this  section  shall  be  included  in  an 


attachment  to  the  State  agency's  Plan  of 
Operations  as  required  in  i  272.2(d). 
This  document  shaU  include  a 
description  of  procedures  used,  copies  of 
forms,  priorities  as  specified  in 
paragraph  (g)  of  this  section,  and 
agreements  with  the  other  agencies  and 
programs  specified  in  paragraph  (a)  of 
this  section,  including  steps  taken  to 
meet  requirements  for  limiting 
disclosure  of  information  obtained  from 
food  stamp  households  and  third  parties 
as  specified  in  S  277.1.  This  document 
shaU  also  include  any  of  the  material 
concerning  alternate  data  sources  as 
specified  in  paragraph  (c)  of  this  section. 

(i)  Reports  to  FNS.  The  State  agency 
shall  provide  reports  as  the  Secretary 
prescribes  for  the  purpose  of 
determining  compliance  with  the 
requirements  of  this  section  and 
evaluating  the  effectiveness  of  the 
SIEVS. 

PART  273-CERnFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

5.  In  S  273.2,  paragraph  (b)  is  amended 
by  the  addition  of  a  sentence  at  the  end; 
paragraph  (f)(l){v)  is  revised;  paragraph 
(f)(4)(ii)  is  amended  by  removing 
everything  after  the  fourth  sentence; 
paragraph  (f)(4)(iv)  is  revised;  the  title 
and  contents  of  paragraph  (f)(9)  are 
revised;  and  the  sixth  sentence  of 
paragraph  (i)(4)(i)(B)  is  revised.  The 
amendments  and  revisions  read  as 
follows: 

§  273.2    Application  proceMlng. 

*  •        *        *        • 

(b)  Food  stamp  application  form. 

*  *  *  All  applicants  for  food  stamp 
benefits  shall  be  notified  at  the  time  of 
application  through  a  written  statement 
on  or  provided  with  the  application  from 
that  information  available  through  the 
income  and  eligibility  verification 
system  (SIEVS)  wiU  be  requested  and 
used  by  the  State  agency  and  that  such 
information  may  affect  the  household's 
eligibility  and  level  of  benefits. 

(f)  Verification.  *  *  * 
(!)  Mandatory  verification.  '  *  * 
(v)  Social  Security  Numbers.  The 
State  agency  shaU  verify  the  Social 
Security  Number(s)  (SSN)  reported  by 
the  household  by  submitting  them  to  the 
Social  Security  Administration  (SSA)  for 
verification  according  to  procedures 
established  by  SSA.  The  State  agency 
shaU  not  delay  the  certification  for  or 
issuance  of  benefits  to  an  otherwise 
eligible  household  solely  to  verify  the 
SSN  of  a  household  member.  Once  an 
SSN  has  been  verified,  the  State  agency 
shall  make  a  permanent  annotation  to 
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its  file  to  prevent  the  unnecessary 
reveriflcation  of  the  SSN  in  the  future. 
The  Slate  agency  shall  accept  as 
verified  an  SSN  which  has  been  verified 
by  another  program  participating  in  the 
SIEVS  described  in  S  272.8.  An  SSN 
shall  be  considered  verified  if  an  inquiry 
to  SSA  for  social  security  benefit  or 
wage  or  other  information,  or  for  SSI 
information  has  provided  wage,  benefit 
or  other  information  associated  with  the 
SSN.  If  an  individual  is  unable  to 
provide  an  SSN  or  does  not  have  an 
SSN,  the  State  agency  shall  require  the 
individual  to  submit  Form  SS-5, 
Apphcation  for  a  Social  Security 
Number,  to  the  SSA  in  accoid-ince  with 
procedures  in  §  273  6  Once  an  SSN  is 
provided,  it  shall  be  verified  hs  rrqiiired 
by  this  paragraph. 

*  •         •         •         • 

[A]  Sources  of  verification  '   '   ' 
(iv)  Discrfpanci'^s.  Where  unverified 
information  from  a  source  other  than  the 
household  contradicts  statements  made 
by  the  household,  the  housrh>)id  shall  be 
afforded  a  reasonable  oppor*  inity  to 
resolve  the  discrepancy  prior  to  a 
determination  of  eligibility  or  benefits. 
The  State  aj^ency  may.  if  it  chooses. 
verify  the  information  directly  and 
contact  the  household  only  if  such  direct 
verification  efforts  are  unsuccessful.  If 
the  unverified  information  is  ret  eived 
through  the  SIEVS,  as  specified  in 
S  272.8,  the  State  agency  may  obtain 
verification  from  a  third  party  as 
specified  in  paragraph  (OC^llv)  of  this 
section. 

•  •         ■         •         • 

(9)  Use  of  SIEVS. 

(i)  The  state  agency  shall  use 
information  obtained  through  the  SIEVS 
to  verify  the  eligibility  and  benefit  level 
of  applicant  and  participating 
households,  in  accordance  with 
procedures  specified  in  J  272.8. 

(ii)  The  State  agency  may  access  data 
through  the  SIEVS  provided  the 
disclosure  safeguards  and  data 
exchange  agreements  required  by  Part 
272  are  satisfied. 

(iii)  The  state  agency  shall  take 
action,  including  proper  notices  to 
households,  to  terminate,  deny,  or 
reduce  benefits  based  on  information 
obtained  through  the  SIEVs  which  is 
considered  verified  upon  receipt.  This 
information  is  social  security  and  SSI 
benefit  information  obtained  for  SSA. 
and  AFDC  benefit  information  and  UIB 
information  obtained  from  the  agencies 
administering  those  programs. 

(iv)  Prior  to  taking  action  to  terminate. 
deny,  or  reduce  benefits  based  on 
unverified  information  obtained  through 
the  SIEVS,  state  agencies  shall 
independently  verify  the  inform, iiion. 


Such  unverified  information  is  unearned 
income  information  from  IRS.  and  wage 
information  from  SSA  and  SWICAs. 
Independent  verification  shall  include 
verification  of  the  amount  of  the  asset  or 
income  involved,  whether  the  household 
actually  has  or  had  access  to  such  asset 
or  income  such  that  it  would  be 
countable  income  or  resources  for  food 
stamp  purposes,  and  the  penod  during 
which  such  access  occurred. 

(v)  The  State  agency  shall  obtain 
independent  verification  of  unvenfied 
information  obtained  from  SIEVS  by 
means  of  contacting  the  household  and/ 
or  the  originator  of  the  information.  If 
the  Stale  agency  chooses  to  contact  the 
household,  it  must  do  so  in  writins. 
Informing  the  household  of  the 
information  which  it  has  received,  and 
requt'stins  that  the  household  respond 
within  a  specified  time.  If  the  household 
fa.'ls  to  respond  timely,  the  State  agency 
shall  send  it  a  notice  indicating  the 
expiration  of  its  certification  period  and 
the  necessity  to  reapply  timely   If  the 
hnusehcld  refuses  to  provide  the 
requested  verification,  the  state  agem  y 
shall  terminate  its  eligibility  for  failure 
to  coopf  rnte.  The  State  agency  may 
contact  the  originator  of  the  information 
by  the  means  best  suited  to  the 
situation.  When  the  household  or 
onginator  of  the  information  provides 
the  independent  verification,  the  State 
agency  shall  properly  notify  the 
household  of  the  action  it  intends  to 
take  and  provide  the  household  with  an 
opportunity  to  request  a  fair  hearing 
prior  to  any  adverse  action 

«  *  «  •  • 

[i]  Expedited si'rvue.  '  *  * 

(4)  Special  procedures  for  expediting 
sen,ice.  '  '  ' 

(i|  y  '^ 

(Bj  '  *  *  Those  household  members 
unable  to  provide  the  required  SSN's  or 
who  do  not  have  one  prior  to  the  first 
full  month  of  participation  shall  be 
allowed  to  continue  to  participate  only  if 
they  satisfy  the  good  cause  requirements 
in  accordance  with  S  273  6(d].  '   *   ' 

6.  Section  273.6  is  revised  in  its 
entirety  to  read  as  follows: 

§  273.6    Social  security  numbers. 

(a)  Requirements  for  participation. 
The  State  agency  shall  require  that  a 
househ  )ld  participating  or  applying  for 
participation  in  the  Food  Stamp  Program 
provide  the  State  agency  with  the  social 
secunty  number  (SSN)  of  each 
household  member  or  apply  for  one 
before  certification.  If  individuals  have 
more  than  one  number,  all  numbers 
shall  be  required.  The  State  agency  shdll 
explain  to  applicants  and  participants 
thiit  refusal  or  failure  without  good 


cause  to  provide  an  SSN  will  result  in 
disqualification  of  the  individual  for 
whom  an  SSN  is  not  obtained. 

(b)  Obtaining  SSNs  for  food  stamp 
household  members.  (1)  For  those 
individuals  who  provide  SSNs  prior  to 
certification,  recertification  or  at  any 
office  contact,  the  State  agency  shall 
record  the  SSN  and  verify  it  in 
accordance  with  $  273.2(n(l)(v). 

(2)  For  those  individuals  who  do  not 
have  an  SS.\,  the  State  agency  shall: 

(i)  If  an  enumeration  agreement  with 
SSA  exists,  complete  the  application  for 
an  SSN,  Form  SS-5.  State  agencies 
which  have  such  an  agreement  with 
SSA  for  AFDC  and  Medicaid  shall  be 
required  to  renegotiate  these  agreements 
for  food  stamp  purposes  as  soon  as 
possible  in  order  to  offer  this  service  to 
food  stamp  applicants  and  participants. 
To  complete  Form  SS-5,  the  State 
agency  must  document  the  verification 
of  identity,  age,  and  citizenship  or  alien 
status  as  required  by  SSA  and  forward 
the  SS-5  to  SSA.  The  State  agency  can 
complete  the  SS-5  only  when  this 
renegotiated  agreement  between  SSA 
and  the  State  exists. 

(ii)  If  no  enumeration  agreement 
exists,  an  individual  must  apply  at  the 
SSA,  and  the  State  agency  shall  arrange 
with  SSA  to  be  notified  directly  of  the 
SS.N  when  it  is  issued.  The  State  agency 
shall  inform  the  household  where  to 
apply  and  what  information  will  be 
needed,  including  any  which  may  be 
needed  for  SSA  to  notify  the  State 
agency  of  the  SSN.  The  State  agency 
shall  advise  the  household  member  that 
proof  of  application  from  SSA  will  be 
required  prior  to  certification.  SSA  / 

normally  uses  the  Receipt  for 
Apphcation  for  a  Social  Security 
Number,  Form  SSA-5028,  as  evidence 
that  an  individual  has  applied  for  an 
SSN.  State  agencies  may  also  use  their 
own  documents  for  this  purpose. 

(3)  The  State  agency  shall  follow  the 
procedures  described  in  paragraphs 
(b)(2)  (i)  and  (ii)  of  this  section  for 
individuals  who  do  not  know  if  they 
have  an  SSN,  or  are  unable  to  find  their 
SSN. 

(c)  Failure  to  comply.  If  the  State 
agency  determines  that  a  household 
member(s)  has  refused  or  failed  without 
good  cause  to  provide  an  SSN.  then  that 
individual  shall  be  ineligible  to 
participate  in  the  Food  Stamp  Program. 
The  disqualification  applies  to  the 
individual(s)  for  which  the  SSN  is  not 
provided  and  not  to  the  entire 
household.  The  earned  or  unearned 
income  of  an  individual  disqualified 
from  the  household  for  failure  to  comply 
with  this  requirement  shall  be  counted 
as  household  income  to  the  extent 
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specified  in  S  273.9(b)(3)  of  these 
regulations. 

(d)  Determining  good  cause.  In 
determining  if  good  cause  exists  for 
failure  to  comply  with  the  requirement 
to  apply  for  or  provide  the  State  agency 
with  an  SSN.  the  State  agency  shall 
consider  information  from  the  household 
member,  the  Social  Security 
Administration  and  the  State  agency 
(especially  if  the  State  agency  was 
designated  to  send  the  SS-5  to  SSA  and 
either  did  not  process  the  SS-5  or  did 
not  process  it  in  a  timely  manner). 
Documentary  evidence  or  collateral 
information  that  the  household  has 
applied  for  the  number  or  made  every 
effort  to  supply  SSA  with  the  necessary 
information  shall  be  considered  good 
cause  for  not  complying  timely  with  this 
requirement.  Good  cause  does  not 
include  delays  due  to  illness,  lack  of 
transportation  or  temporary  absences, 
because  SSA  makes  provisions  for  mail- 
in  applications  in  lieu  of  applying  in 
person.  If  the  household  member(s)  can 
show  good  cause  why  an  application  for 
an  SSN  has  not  been  completed  in  a 
timely  manner,  they  shall  be  allowed  to 
participate  for  one  month  in  addition  to 
the  month  of  application.  If  the 
household  member(s)  applying  for  an 
SSN  has  been  unable  to  obtain  the 
documents  required  by  SSA,  the  State 
agency  caseworker  should  make  every 
effort  to  assist  the  individual(s)  in 
obtaining  these  documents.  Good  cause 
for  failure  to  apply  must  be  determined 
at  the  end  of  each  month  of 
participation,  and  if  shown,  the 
household  member  may  continue  to 
participate.  Once  an  application  has 
been  filed,  the  State  agency  shall  permit 
the  member  to  continue  tp  participate 
pending  notification  of  the  State  agency 
of  the  household  member's  SSN. 

(e)  Ending  disqualification.  The 
household  member(s)  disqualified  may 
become  eligible  upon  providing  the  State 
agency  with  an  SSN. 

(f)  Use  of  SSN.  The  State  agency  is 
authorized  to  use  social  security 
numbers  in  the  administration  of  the 
Food  Stamp  Program.  To  the  extent 
determined  necessary  by  the  Secretary 
and  the  Secretary  of  Health  and  Human 
Services,  State  agencies  shall  have 
access  to  information  regarding 
individual  Food  Stamp  Program 
applicants  and  participants  who  receive 
benefits  under  Title  XVI  of  the  Social 
Security  Act  to  determine  such  a 
household's  eligibility  to  receive 
assistance  and  the  amount  of  assistance, 
or  to  verify  information  related  to  the 
benefit  of  these  households.  State 
agencies  shall  use  the  State  Data 
Exchange  (SDX)  to  the  maximum  extent 


possible.  The  State  agency  should  also 
use  the  SSNs  to  prevent  duplicate 
participation,  to  facilitate  mass  changes 
in  Federal  benefits  as  described  in 
§  273.12(e)(3)  and  to  determine  the 
accuracy  and/or  reliability  of 
information  given  by  households.  In 
particular,  SSNs  shall  be  used  by  the 
State  agency  to  request  and  exchange 
information  on  individuals  through  the 
SIEVS  as  specified  in  §  272.8. 

(g)  Entry  of  SSNs  into  automated  data 
bases.  State  agencies  with  automated 
food  stamp  data  bases  containing 
household  information  shall  enter  all 
social  security  numbers  obtained  in 
accordance  with  §  273.6(a)(1)  intolhese 
files. 

PART  275— PERFORMANCE 
REPORTING  SYSTEM 

7.  In  §  275.12,  paragraph  (c)  is 
amended  by  the  addition  of  a  sentence 
following  the  first  sentence.  The  new 
sentence  reads  as  follows: 

§  275.12    Review  of  active  ceses. 

•        *        •        *         * 

(c)  Field  investigation  *  *  *  A  full  field 
investigation  shall  include  a  review  of 
any  information  pertinent  to  a  particular 
case  which  is  available  through  the 
State  Income  and  Eligibility  Verification 
System  (SIEVS)  as  specified  in  §  272.8. 

***** 

(91  Stat.  958  (7  U.S.C.  2011-2029)) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551,  Food  Stamps) 
Dated:  February  8, 1985. 

Roberi  E.  Leard, 

Administrator.  Food  and  Nutrition  Service 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 
45  CFR  Parts  205,  206  and  232 

Aid  to  Families  With  Dependent 
Children;  Adult  Assistance  Programs 

ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security. 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore. 
Maryland  21203,  or  delivered  to  the 
Office  of  Family  Assistance,  Social 
Security  Administration,  Room  B-448, 
Transpoint  Building,  2100  Second  Street. 
SW.,  Washington.  D.C.  20201,  between 
8:00  a.m.  and  4:30  p.m.,  on  regular 
business  days.  Comments  received  may 
be  inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 


FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Barbara  Levering,  Office  of  Family 
Assistance,  Social  Security 
Administration,  Transpoint  Building, 
2100  Second  Street,  SW..  Washington. 
D.C.  20201,  telephone  (202)  245-2637. 
SUPPLEMENTARY  INFORMA-nON:  The 
Social  Security  Administration  is 
proposing  to  amend  regulations  relating 
to  the  Aid  to  Families  with  Dependent 
Children  (AFDC)  program  under  title 
IV-A  and  the  adult  assistance  programs 
under  titles  I,  X,  XIV  and  XVI  (AABD)  of 
the  Social  Security  Act.  This  action  is 
being  taken  to  implement  section  2651  of 
the  Deficit  Reduction  Act  of  1984  (Pub. 
L.  98-369)  regarding  income  and 
eligibility  verification  procedures. 
Specifically,  we  propose  to  amend  45 
CFR  Parts  205,  206  and  232. 

The  Office  of  Family  Assistance 
(OFA),  in  the  Social  Security 
Administration  (SSA),  is  proposing 
amendments  to  existing  regulations 
under  title  IV-A  and  titles  I,  X,  XIV  and 
XVI  (AABD)  of  the  Social  Security  Act 
in  order  to  implement  section  2651  of  the 
Deficit  Reduction  Act  of  1984  (DEFRA) 
(Pub.  L.  98-369).  This  section  amended 
the  Social  Security  Act,  the  Food  Stamp 
Act  and  the  Internal  Revenue  Code  for 
the  purpose  of  establishing  uniform 
procedures  for  obtaining  and  using 
income  and  eligibility  information  in  the 
administration  of  federally-funded 
benefit  programs,  including  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  program  under  title  IV-A  of  the 
Social  Security  Act  and  the  adult 
assistance  programs  under  titles  I,  X, 
XIV  and  XVI  (AABD)  of  the  Social 
Security  Act. 

We  propose  to  implement  those 
sections  of  the  Social  Security  Act 
added  by  section  2651  of  DEFRA  which 
affect  the  AFDC  and  adult  assistance 
programs.  Section  402(a)(25),  as 
amended,  requires  the  State  plan  for 
title  IV-A  to  provide  that  information  is 
requested  and  exchanged  for  purposes 
of  income  and  eligibility  verification  in 
accordance  with  a  State  system  that 
meets  the  requirements  of  section  1137 
of  the  Act.  Sections  2(a)(ll),  1002(a)(14), 
1402(a)(13)  and  1602(a)(15)  extend  this 
requirement  to  the  adult  assistance 
programs. 

The  requirements  of  the  statute  and 
these  proposed  regulations  are 
discussed  in  the  general  preamble.  In 
summary  this  statute  supersedes  the 
requirement  for  wage  matching  for  the 
AFDC  program  but  retains  wage 
matching  as  a  key  element  in  the 
broader  Statewide  Income  and 
Eligibility  Verification  System  (SIEVS). 
This  information  includes  wage  and 
other  information  provided  by  the 
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several  agencies  identified  in  the 
general  preamble:  State  Wage 
Information  Collection  Agencies,  as 
defined  in  the  proposed  regulations, 
State  unemployment  compensation 
agencies,  the  Social  Security 
Administration  (SSA),  and  the  Internal 
Revenue  Service  (IRS).  Programs 
required  to  exchange  information  are: 
the  Food  Stamp  program. 
Unemployment  Compensation  (UC). 
Medicaid,  the  AHXD  program  and  State 
administered  adult  assistance  programs 
in  Puerto  Rico,  Guam  and  the  Virgm 
Islands. 

The  proposed  regulations  are 
designed  to  ensure  that  State  agencies 
administering  the  AFDC  and  adult 
assistance  programs  avail  themselves  of 
that  information  and  use  it.  Additional 
authority  for  these  requirements  exists 
in  section  402(a)(5)  of  the  Social  Security 
Act,  which  allows  the  Secretary  to 
prescribe  methods  of  administration 
found  by  the  Secretary  to  be  necessary 
for  the  proper  and  efficient  operation  of 
a  State's  plan.  Section  402(a)(e)  of  the 
Act  also  allows  the  Secretary  to  require 
State  agencies  to  report  cetlai& 
information  and  comply  with  provisions 
necessary  to  assure  the  correctness  of 
the  information  reported.  Comparable 
sections  are  contained  in  the  adult 
assistance  program  statutory  provisions 

For  the  purpose  of  extending  these 
requirements  to  all  of  these  benefit 
programs,  DEFRA  deletes  the  sections  of 
the  Social  Security  Act  requiring  wage 
matching  in  the  AFDC  program  and 
requiring  applicants  for  title  IV-A  to 
furnish  SSNs.  New  requirements  for 
wage  matching  and  furnishing  SSNs  are 
included  among  other  statutory 
requirements  in  a  new  section  1137  of 
the  Social  Security  Act.  Therefore,  we 
have  attempted  to  retain  the 
organization  of  the  current  regulations  in 
these  areas  and  modify  them  only  as 
appropriate  to  meet  the  additional 
requirements  of  the  new  statute. 

Although  the  discussion  of  current 
rules  includes  some  requirements  which 
apply  only  to  AFDC.  the  proposed  rules 
apply  equally  to  the  adult  assistance 
programs  uiider  title  I,  X,  XIV,  and  XVI 
(A.ABD)  of  the  Social  Security  Act  (the 
Act),  except  with  respect  to  proposed 
amendments  to  the  regulations 
rpg.irding  the  quality  control  system. 

Regulatory  Procedures 

E\fcutne  Order  12291 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  performed 
for  anv  rule  that  is  a  major  rule.  A  major 
rule  is  one  that:  has  an  annual  effect  on 
the  economy  of  $100  million  or  more; 
results  in  a  major  increase  in  costs  or 


pncps:  or  has  significant  adverse  efft'cts 
on  competition,  employment, 
investment,  productivity,  or  innovation. 

1  he  legislation  and  regulations 
considered  here  may  have  an  annurtl 
effect  of  more  than  $100  million.  For  the 
most  part,  these  program  costs  and 
savings  are  the  direct  result  of  the 
Deficit  Reduction 'Act  and  not  the 
discretionary  latitude  of  the  Secretary 
1  herefore  these  regulations  do  not 
constitute  a  "major  rule"  and  an  impact 
analysis  describing  potential  benefits  of 
the  regulations  and  alternative 
approaches  and  their  costs  and  benefits 
is  not  required. 

Paperwork  ReJuc  tion  Act 

The  proposed  amendments  to  the 
State  Plan  requirements  contained  in  43 
CFR  205.  206  and  232  are  subject  to 
Office  of  Management  and  Budget 
(OMB)  review.  As  required  by  section 
3304(h)  of  the  Paperwork  Reduction  Act 
of  1980,  we  will  submit  a  copy  of  this 
proposed  rule  to  OMB  for  its  review  and 
approval  of  these  requirements.  A  notice 
will  be  published  in  the  Federal  Register 
when  approval  is  obtained.  Other 
organizations  and  mdividuals  desiring 
to  submit  comments  on  these 
requirements  should  direct  them  to  the 
Hgency  official  designated  for  this 
purpose  whose  name  appears  in  this 
preamble,  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  New  Executive  Office  Building 
(Room  3208),  Washington,  DC.  20503, 
ATTN:  Robert  J.  Fishman. 

Rp^nlotory  F'.t^xihility  Analysis 

The  Regulatory  Flexibility  Act  (Pub.  L. 
96-354)  requires  the  Federal  government 
to  anticipate  and  reduce  the  impact  of 
regulations  and  paperwork  requirements 
on  small  businesses  For  each  particular 
regulation  with  a    significant  impact  on 
a  substantial  number  of  small  entities  " 
(e  g.,  sm.iU  busincs.ses)  we  must  publish 
an  inir.al  analysis  describing  the 
regulation's  impact  on  them.  This 
analysis  is  to  indicate  the  purpose  and 
reason  for  the  regulation  and  the 
nu.Tiber  of  small  businesses  to  which  it 
would  apply,  to  anticipate  reporting  and 
recordkpep'ng  requirements,  to  identify 
possible  overlap  and  conflict  with  other 
Federal  regulations  and  to  describe 
possible  alternative  means  of 
arcompl.shing  the  slated  objectives 
v.hich  would  minimize  the  impact  on 
small  businesses. 

We  certify  that  these  regulations  will 
not  have  any  significant  economic 
impact  on  a  subst.nntial  number  of  small 
entities  because  the  primary  impact  of 
these  resulations  is  on  State 
governments  and  individuals.  We  do  not 
believe  thdt  any  provision  will  have 


direct  impact  on  small  businesses  or 
other  small  entities  within  the  intent  ,if 
the  Regulatory  Flexibility  Act  and, 
therefore,  a  regulatory  flexibility 
analysis  is  not  required. 

Discussion  of  Major  Provisions 

Statewide  Income  and  Eligibility 
Verification  System  (SIEVS) 

Section  2651  of  DEFRA  amends  titles 
I,  IV-A,  X,  XIV  and  XVI  (AABD)  to 
require  that  a  State  plan  provide  that 
information  necessary  for  verification  of 
income  and  eligibility  is  requested  and 
exchanged  in  accordance  with  a  State 
system  which  meets  the  requirements  of 
section  1137  of  the  Social  Security  Act. 
We  have  termed  this  the  Statewide 
Income  and  Eligibility  Verification 
System  (SIEVS);  we  propose  to  include 
the  SIEVS  as  a  new  State  plan 
requirement  at  section  205.51(a). 

Under  this  proposed  regulation,  the 
State  agency  must  participate  in  a  State 
system  that  ensures  coordination  among 
federally-funded  benefit  programi  in 
obtaining  and  exchanging  information. 
The  purpose  of  imposing  this  State  plan 
requirement  is  to  ensure  that  by  the 
effective  date  of  this  provision,  each 
State  has  such  a  system  and  that  the 
State  agency  participates  in  it.  The 
proposed  regulations  recognize  the  need 
for  differently  structured  verification 
systems  State-to-State  by  allowing  the 
benefit  programs  in  each  State  to  work 
out  procedures  which,  within  the 
constraints  of  their  resources,  will 
achieve  the  objectives  of  the  SIEVS  and 
help  assure  the  accurate  determination 
of  eligibility  and  benefit  amounts.  We 
are  not  proposing  a  new,  separate 
system  to  carry  out  the  provisions  of  the 
law  and  regulations.  Rather,  we  expect 
State  agencies  to  carry  out  these 
provisions  within  existing  eligibility  and 
information  systems,  making 
modifications  only  as  necessary  to  meet 
the  new  requirements.  The  general 
preamble  discusses  the  SIEVS  in  detail, 
and  interested  parties  should  reference 
that  section  for  further  information. 

Access  and  Use  of  Information  by 
Source 

[.i]  Wage  Information 

Current  regulations  at  §  205.56  require 
the  AFDC  State  agency  to  request  wage 
information  about  all  current  applicants 
and  recipients  on  a  quarterly  basis  from 
the  agency  administering  the  State's 
unemployment  compensation  (UC) 
program,  commonly  referred  to  as  the 
State  Employment  Security  Agency 
(SES.'X  or  UC  agency),  if  that  agency 
collects  such  information.  If  the  SESA 
does  not  collect  quarte.'-Iy  wage 
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information,  the  State  agency  is  requried 
to  obtain  wage  information  semi- 
annually from  the  Social  Security 
Administration.  In  forty-three  States,  the 
SESA  currently  provides  wage 
information  to  the  AFDC  State  agency. 
The  remaining  States  are  required  to  use 
SSA  wage  data  and  the  adult  assistance 
programs  in  the  territories  are  not 
subject  to  the  wage  matching 
requirement. 

Section  2651(b)(2)  of  DEFRA  repeals 
section  402(a)(29)  of  the  Social  Security 
Act,  which  was  the  statutory  basis  for 
this  requirement;  however,  section 
2651(a)  of  DEFRA  includes  a  new 
requirement  that  the  AFDC  and  adult 
assistance  programs  in  all  States  and 
territoiies  obtain  and  use  through  the 
SIEVS  wage  information  available  from 
three  sources: 

(1)  The  agency  administering  the  State 
unemployment  compensation  program 
(SESA).  effective  April  1. 1985; 

(2)  A  State  agency  to  which  employers 
are  required  to  report  quarterly  wages 
(which  may  be  the  SESA)  by  September 
30,  1988  (unless  the  Secretary  of  Labor. 
in  consultation  with  the  Secretary  of 
Agriculture  and  the  Secretary  of  Health 
and  Human  Services,  has  determined 
that  the  State  has  an  alternative  system 
which  is  as  effective  and  timely);  and 

(3)  The  Social  Security 
Administration,  effective  April  1. 1985. 

The  proposed  requirements  for  State 
agency  use  of  wage  data  from  the  Social 
Security  Administration  are  contained 
in  a  separate  section  of  this  preamble 
which  discusses  the  use  of  all  available 
employment  and  benefit  related 
information  from  SSA. 

For  the  43  States  in  which  the  SESA 
currently  collects  quarterly  wage  reports 
from  employers  and  provides  this 
information  to  the  State  agency,  the 
other  two  statutory  wage  matching 
requirements  are  effectively  a  single 
requirement.  We  interpret  die 
requirement  that  the  State  agency  use 
all  available  wage  information  from  the 
SESA,  separate  from  the  requirement  to 
use  wage  information  from  a  quarterly 
wage  reporting  system  by  September  30. 
1988,  as  an  emphasis  of  Congressional 
intent  that  those  States  must  continue 
wage  matching.  Although  we  have  been 
more  specific  in  these  proposed  rules 
regarding  the  use  of  this  information  for 
both  appUcants  and  recipients,  we 
expect  that  in  those  43  States  there  will 
be  no  interruption  in  the  wage  matching 
process,  despite  this  change  in  statutory 
authority. 

We  recognize  that  in  those  States  in 
which  the  SESA  does  not  collect  wage 
information  from  all  employers 
(commonly  referred  to  as  wage  request 
States),  the  SESA  does  maintain  some 


wage  information  which  could  be  made 
available  to  the  State  agency  under  this 
statutory  provision.  This  would  include, 
and  may  be  limited  to,  wage  information 
on  individuals  currently  receiving 
unemployment  compensation  benefits  in 
the  State.  Congress  has  directed  that  the 
use  of  all  of  the  income  and  eligibility 
information  made  available  under  the 
statute  should  be  targeted  to  those  uses 
which  are  most  productive  in  identifying 
ineligibility  and  incorrect  payments.  We 
have  determined  that  the  improvements 
necessary  to  obtain  this  information 
would  not  generally  be  the  most 
productive  use  of  resources  in  those 
States.  Those  resources  should  be 
dedicated  to  the  timely  development  of 
a  system  for  obtaining  quarterly  wage 
information  (or  acceptable  alternative), 
as  required  by  the  statute.  We  have, 
therefore,  chosen  not  to  regulate 
specifically  on  this  statutory  provision 
as  it  affects  wage  request  States, 
although  we  would  note  that  the  statute 
would  authorize  a  State  agency  to 
request  from  the  SESA  any  wage 
information  that  it  determined  to  be 
useful  in  specific  circumstances.  We 
would  expect,  for  example,  that  in  a 
case  where  an  applicant  or  recipient  is 
simultaneously  collecting  unemployment 
compensation,  the  State  agency  in  a 
wage  request  State  may  also  want  to 
obtain  a  wage  history  to  help  determine 
whether  income  exceeds  the  standard  of 
need  and  whether  erroneous  welfare 
payments  have  been  made. 

To  implement  the  statutory 
requirement  that  the  State  agency  use 
wage  information  from  an  agency 
administering  a  quarterly  wage 
reporting  system  (or  acceptable 
alternative),  we  propose  two  related 
State  plan  requirements.  First,  we  intend 
to  revise  section  205.51(b)  for  the 
purpose  of  adding  a  State  plan 
requirement  that  the  State  have  by 
September  30, 1988  a  source  of  such 
information.  This  provision  is  intended 
to  make  it  incumbent  upon  the  State  to 
have  a  system  which  meets  the 
requirement  of  section  2651  of  DEFRA 
which  adds  new  section  1137(a)  (2)  and 
(3)  to  the  Special  Security  Act. 

Because  we  intend,  through  the 
second  related  State  plan  requirement, 
to  prescribe  a  single  set  of  requirements 
for  obtaining  and  using  State  wage  data, 
regardless  of  its  source,  we  refer  in  the 
proposed  rules  to  a  single  term  for  the 
source  of  State  wage  information.  As 
defmed  in  the  proposed  regulations,  the 
State  Wage  Information  Collection 
Agency  (SWICA)  can  be  die  SESA. 
another  State  agency,  if  that  agency 
collects  quarterly  wage  reports  from  all 
employers  covered  by  the  State's 


unemployment  compensation  (UC)  laws, 
or  an  acceptable  alternative. 

The  purpose  of  this  proposed  State 
plan  requirement  is  to  provide  an 
effective  and  timely  source  of  wage  data 
in  every  State  available  to  the  State 
AFDC  agency  and  adult  assistance 
program  agency. 

The  proposed  regulations  at 
§  205.51(b)  list  those  criteria  for  a 
SWICA  which  we  believe  are  important 
to  its  effectiveness  and  timeliness. 
These  include:  (1)  The  necessary 
identifying  information  for  each 
employee  record;  (2)  a  requirement  that 
the  information  include,  at  a  minimum. 
wages  paid  by  all  employers  covered  by 
the  State's  UC  law  and  be  reported 
within  30  days  of  the  end  of  each 
quarter;  (3)  the  frequency  (at  least 
quarterly)  at  which  the  information  from 
an  employer  must  be  posted  to  an 
employee's  record;  (4)  a  requirement 
that  the  employee  record  system  be 
machine  readable;  and  (5)  the 
accessibility  of  this  information  to  the 
State  agency  and  State  agencies  in  other 
States  for  income  and  eligibility 
verification. 

A  State  which  currently  maintains  a 
quarterly  wage  reporting  system,  either 
through  a  SESA  or  through  another  State 
agency,  or  has  an  acceptable  alternative 
would  be  required  to  declare  that 
system  as  the  SWICA,  for  purposes  of 
meeting  the  State  wage  matching 
requirements. 

In  those  43  States  in  which  the  SESA 
collects  wage  data,  the  proposed  State 
plan  requirement  for  a  SWICA  would  be 
met,  as  long  as  the  SESA  continues  to 
collect  such  data  and  provides  it  to  the 
State  agency. 

Any  other  States  which  elects  to  meet 
the  new  statutory  requirement  by 
requiring  employers  to  report  wage 
information  to  its  SESA  would  also  meet 
this  State  plan  requirement. 

As  discussed  in  the  common 
preamble,  those  SESAs  which  curreptly 
provide  wage  information  to  State 
agencies  generally  meet  the  SWICA 
criteria  we  have  specified.  The 
Department  of  Labor  is  encouraging  all 
States  to  improve  their  procedures  to 
fully  meet  the  criteria  where  they  do  not. 
Some  SESAs  with  older  systems,  for 
example,  do  not  capture  all  employee 
information,  such  as  full  name.  We 
believe,  however,  that  it  would  not  be 
prudent  to  require  these  agencies  to 
change  existing  systems  solely  to  meet 
the  requirements  of  section  1137. 

We  do  intend  to  review  through  the 
State  plan  approval  process  the  method 
by  which  any  other  State  might  propose 
to  meet  this  requrement.  Whether  this  is 
a  State  agency  which  is  not  a  SESA,  but 
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which  collects  quarterly  wage  data,  or  is 
an  alternative  system  appoved  by  the 
Secretary  of  Labor,  we  would  apply  the 
SWICA  criteria  listed  in  the  proposed 
rules  to  our  review  prior  to  approval  of 
the  State  plan  amendment.  Consultation 
with  respect  to  alternative  systems 
among  the  Departments  of  Labor. 
Agriculture  and  Health  and  Human 
Services  would  ensure  that  this  source 
of  wage  data  would  meet  the  needs  of 
all  of  the  federally-assisted  benefit 
programs  which  must  use  it. 

In  those  States  in  which  wage  data  is 
now  collected  by  an  agency  other  than 
the  SESA  (such  as  the  Revenue 
Department),  a  change  in  procedures 
may  be  necessary  before  the  agency 
would  qualify  as  a  SWICA.  We 
encourage  any  State  which  is 
considering  the  use  of  such  an  agency  as 
the  SWICA  to  review  its  current 
procedures,  including  access  to  wage 
information  by  federally-assisted  benefit 
programs  in  other  States,  with  respect  to 
these  criteria.  We  believe  that  these 
requirements  should  be  imposed  in 
those  systems  developed  for  the  purpose 
of  providing  wage  data  to  the  State 
agency  and  that  they  are  necessary  for 
the  effective  implementation  of  the 
income  and  eligibility  verification 
system. 

The  second  related  State  plan 
requirement  proposed  in  these  rules 
prescribes  the  use  of  State  wage 
information  by  the  State  agency.  We 
would  require  at  9  205.55(a)(1)  that  State 
wage  information  be  obtained  by  the 
State  agency  through  'he  SIEVS  from  the 
SWICA  for  all  applicants  and,  on  a 
quarterly  basis,  for  all  recipients. 

We  have  monitored  the 
implementation  of  quarterly  wage 
matching  in  those  States  which  currently 
perform  such  matching.  The  General 
Accounting  Office  has  also  studied  the 
process  in  selected  States.  We  believe 
that  the  proven  e^ectiveness  of 
quarterly  matching  justifies  the 
extension  of  this  requirement  to  all 
States.  Consistent  with  the  requirements 
for  timely  use  of  all  information 
obtained  through  the  SIEVS,  the  State 
agency  would  be  required  to  use  this    , 
information  within  forty-five  (45)  days  of 
the  date  of  application  for  applicants 
and  within  twenty  (20)  days  of  receipt 
for  recipients.  The  proposed  use 
requirement  is  discussed  further  in  this 
preamble. 

(b)  Internal  Revenue  Service  (IRS) 

Section  2651(k)(l)  of  DEFRA  amends 
section  6103{1)(7)  of  the  Internal 
Revenue  Code  to  require  IRS  to  make 
current  interest,  dividend  and  other 
information  available  for  use  by  certain 
State  agencies.  Section  1137(a)(2)  of  the 


Social  Security  Act,  which  was  added 
by  section  2851(a)  of  DEFRA.  also 
requires  States  to  obtain  this 
information  to  the  extent  it  may  be 
useful  in  verifying  eligibility  of  all 
applicants  and  recipients.  This  data 
might  not  only  verify  the  unearned 
income  being  reported  but  might  also 
assist  State  agencies  in  identifying  bank 
deposits  and  other  significant  resources 
available  to  the  individual  or  the 
assistance  unit  which  were  not  reported. 
Although  this  source  of  information  has 
not  been  previously  available  to  States, 
some  State  agencies  are  effectively 
using  unearned  income  information 
provided  by  banks  and  other  institutions 
in  identifying  undeclared  resources.  IRS 
maintains  a  separate  file  of  unearned 
income  information  reported  by 
institutions  on  the  "1099"  and  other 
forms  for  each  tax  year.  For  the  purpose 
of  providing  information  to  States  for 
income  and  eligibility  verification,  IRS 
will  make  available  the  annual  file  for 
the  most  recent  calendar  year  for  which 
the  tax  returns  have  been  posted. 

Upon  execution  of  an  agreement 
between  IRS  and  the  State  agency,  IRS 
will  accept  the  State  agency's  request 
for  information  from  this  unearned 
income  file.  The  State  must  provide  via 
magnetic  tape  a  file  including  identifying 
information  on  individuals  from  whom  it 
is  requesting  unearned  income  data. 
After  processing  the  request.  IRS  will 
provide  the  State  via  magnetic  tape  any 
unearned  income  data  pertaining  to 
those  individuals.  We  will  furnish  each 
State  agency  with  the  Revenue 
Procedure  which  FRS  will  publish, 
specifying  the  technical  and  procedural 
requirements  for  obtaining  this 
information.  The  proposed  rules  at 
9  205.55(a)(4)  would  require  State 
agencies  to  request  through  the  SIEVS 
unearned  income  information  from  IRS 
for  all  applicants  and,  on  an  annual 
basis,  for  all  recipients. 

We  intend  to  provide  further 
instructions  to  State  agencies  regarding 
procedures  for  the  initial  submission  of 
current  recipients  to  permit  State 
agencies  to  best  use  existing  staffing 
and  computer  resources.  The 
instructions  will  provide  further 
technical  and  procedural  guidance,  but 
would  impose  no  substantive 
requirements  on  State  agencies,  beyond 
those  discussed  in  these  proposed 
regulations. 

Consistent  with  the  requirement  for 
timely  use  of  all  information  obtained 
through  the  SIF.VS,  the  State  agency 
would  be  required  to  use  this 
information  within  forty-five  (45)  days  of 
the  date  of  application  fcr  applicants 
and  within  twenty  (20)  days  of  receipt 
for  recipients. 


Interested  parties  may  also  wish  to 
reference  SSA  Information 
Memorandum  83-11  (September  20, 
1983,  "Welfare  Recipient  Bank  Match 
Information  Package"),  issued  by  OFA, 
for  further  information  on  current  State 
uses  of  unearned  income  information. 

(c)  Social  Security  Administration  (SSA) 

The  new  statutory  provisions  and  the 
proposed  regulations  at  section 
205.55(a)(3)  require  the  State  agency  to 
request  available  employment,  pension 
and  benefit  information  from  the  Social 
Security  Administration.  Current  AFDC 
regulations  require  only  State  agencies 
in  those  States  without  a  State  quarterly 
wage  reporting  system  to  obtain  and  use 
SSA  data,  and  that  requirement  is 
limited  to  wage  information  from  SSAs 
national  wage  file.  Many  other  States,  ,^ 
however,  have  been  requesting  and  ^ 
using  information  on  title  II  and  title  XVI 
(SSI)  and  other  Federal  benefits  from 
SSA  in  determining  AFDC  eligibility  for 
benefits. 

Because  of  the  demonstrated 
usefulness  of  this  source  of  information, 
the  proposed  regulations  at 
9  205.55(a)(3)  require  the  State  agency  to 
request  SSA  information  through  the 
SIEVS  for  all  applicants  in  the  manner 
set  forth  by  the  Commissioner  of  Social 
Security.  * 

This  information  will  include  wage 
and  self-employment  information  (which 
would  supplement  the  more  current 
SWICA  wage  information),  as  well  as 
Federal  benefit  and  private  pension 
data.  The  State  agency  may  request  SSA 
information  at  application  either  through 
the  Beneficiary  and  Earnings  Data 
Exchange  (BENDEX)  system  or  through 
the  Third  Party  Query  (TPQY)  system. 
We  expect  State  agencies  to  use  the 
TPQY  system  only  in  cases  where 
sensitive,  time  critical  conditions  are 
evident.  If  the  State  agency  uses  the 
TPQY  system  at  application,  it  must 
accrete  the  individual  to  the  BENDEX 
system  when  the  individual  becomes  a 
recipient. 

The  BENDEX  system  provides  State 
agencies  with  updated  information  on 
current  recipients  whenever  such 
information  is  available.  Updated  wage 
and  other  income  data  is  provided  when 
it  is  posted  to  the  SSA  files  and  benefit 
data  is  provided  whenever  there  is  a 
change  made  in  the  benefit  amount.  We 
anticipate  no  immediate  change  in 
current  procedures  for  obtaining  this 
information  through  the  twice-monthly 
cycle  of  the  BENDEX  system,  but  we 
have  written  the  proposed  regulations  to 
give  the  Commissioner  fiexibility  to 
revise  the  manner  of  obtaining 
information  as  future  changes  in  the 
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volume  of  requests  or  advances  in 
technology  warrant. 

Consistent  with  the  requirements  for 
timely  use  of  all  information  obtained 
through  the  SIEVS,  the  State  agency 
would  be  required  to  use  thia 
information  within  forty-five  [45)  days  of 
the  date  of  application  for  applicants 
and  within  twenty  (20)  days  of  receipt 
for  recipients. 

The  proposed  regulations  also  require 
that  the  State  agency  begin  requesting 
this  information  for  current  recipients 
who  have  not  already  been  accreted  to 
the  BENDEX  system.  We  invite 
^  comments  on  the  most  efficient  methods 
for  phasing  in  current  recipients. 

(d)  Exchanges  Between  Agencies  and 
Between  States 

The  statute  requires  State  agencies 
administering  the  AFDC,  adult 
assistance,  Food  Stamps,  Medicaid  and 
UC  benefit  programs,  to  exchange 
information  with  one  another  to  the 
extent  this  information  is  useful  and 
productive.  With  respect  to  the  AFDC 
and  adult  assistance  programs,  we 
interpret  this  exchange  to  include  both 
the  obtaining  of  information  from  other 
programs  for  income  and  eligibility 
veri^cation  and  the  release  of 
information  to  other  programs  for  that 
purpose.  Our  proposed  regulations 
would  exercise  the  Secretary's  authority 
under  the  Social  Security  Act  to 
determine  the  usefulness  of  certain 
information.  The  proposed  regulations, 
as  discussed  below,  would  require  the 
State  agency:  (1)  To  request  and  use 
unemployment  compensation  benefit 
information  under  certain 
circumstances;  (2)  to  request  other 
information,  as  necessary;  and  (3)  to 
provide  information  in  its  possession  to 
other  programs  for  similar  purposes. 

Unemployment  Compensation.  The 
proposed  regulations  require  the  State 
agency  to  request  nnemployment 
compensation  (UC)  benefit  information 
through  the  SIEVS  from  the  State  SESA. 
Many  State  welfare  agencies  have 
already  found  this  to  be  an  especially 
valuable  source  of  information  because 
of  the  frequency  with  which  it  is 
updated. 

The  proposed  rules  at  {  205.55(a)(2) 
would  require  the  State  agency  to 
request  and  use  this  information:  (1)  In 
the  month  of  application  for  all 
applicants,  and  (2)  at  the  time  a  report  is 
made  by  any  recipient  indicating  a  loss 
of  employment.  In  both  cases  the  agency 
would  also  be  required  to  reqiiest  the 
information  for  the  three  following 
months,  unless  the  individual  were 
found  ineligible  for  aid  under  the  State 
plan.  Where  the  individual  was  found  to 
be  receiving  UC  benefits  but  ronains 
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elig|ible  under  the  title  IV-A  or  an  adult 
assistance  program,  the  State  agency 
would  be  required  to  obtain  UC 
information  until  these  benefits  were 
exhaiisted.  We  would  require  a 
continuing  request  in  this  limited 
circumstance  because  the  level  of  UC 
benefits  could  change  during  the  benefit 
period  with  a  consequent  effect  on 
welfare  eligibility  or  benefit  anwunt. 

These  rules  are  intended  to  target  the 
required  use  of  UC  information  to  those 
cases  for  which  the  information  is  most 
likely  to  be  productive.  However,  a 
State  agency  may  choose  to  regularly 
extend  this  match  for  a  longer  period  of 
time  after  application  or  reported  loss  of 
employment  and  should,  of  course, 
request  UC  information  in  any  other 
specific  situation  where  it  determines 
that  the  information  might  be  useful. 

Consistent  with  the  requirements  for 
timely  use  of  all  information  obtained 
through  the  SIEVS.  the  State  agency 
would  be  required  to  use  this 
information  within  forty-five  (45)  days  of 
the  date  of  application  for  applicants 
and  within  twenty  (20)  days  of  receipt 
for  recipients. 

The  requirement  for  obtaining  this 
information  for  four  months  represents 
what  we  believe  to  be  a  period  of  time 
in  which  an  individual  who  is  eligible 
for  UC  could  reasonably  be  expected  to 
apply  for  such  benefits.  Together  with 
the  requirement  for  obtaining  quarterly 
State  wage  information,  we  believe  that 
this  approach  would  provide  the  State 
agency  with  timely  and  comprehensive 
information  on  individuals  with 
employment  related  income  that  would 
affect  eligibility  or  benefit  amounts.  We 
solicit  comments  from  interested  parties 
on  the  proposed  frequency  of  this  data 
exchange  and  the  required  use  of  the 
information. 

Other  inter-program  and  inter-State 
data  exchanges.  Section  205.55(a)(5)  of 
the  proposed  rules  directs  the  State 
agency  to  request  information  through 
the  SIEVS  from  other  Federally-assisted 
benefit  programs  covered  by  section 
1137  of  the  Act  in  the  State  and  from  the 
same  programs  in  other  States,  as 
necessary.  States  within  multi-State 
metropolitan  areas  and  States  in  which 
a  significant  number  of  people  work  for 
an  out-of-State  employer  have 
performed  such  matches  with  success. 
We  propose  to  leave  with  the  State 
agency  the  determination  of  the  utiUty 
and  frequency  of  matches  with  other 
States  and  with  other  assistance 
programs  within  the  State.  We  would 
require,  however,  that  the  informa^on 
acquired  in  this  manner  be  treated  in  the 
same  manner  as  other  information 
requested  pursuant  to  section  1137  and 


be  subject  to  the  same  privacy  and 
security  safeguards. 

We  emphasize  that  the  proposed 
requirements  at  {§  205.55  and  205.56  are 
minimal  reqirements.  A  State  agency 
that  currently  obtains  and  uses 
information  from  sources  other  than 
those  mentioned  in  the  regulations  or 
with  more  frequency  than  the 
regulations  specify  may  continue  to  do 
so,  to  the  extent  that  these  verifications 
are  effective  and  not  redundant. 

Requirements  for  Providing  Income 
and  Eligibility  Infomation  to  Other 
Agencies.  The  proposed  regulations  at 
§  205.55(b)  follow  the  statute  and  would 
require  as  part  of  the  provision 
governing  the  exchange  of  information 
that  the  State  agency  make  information 
in  its  possession  available  through  the 
SIEVS  to:  (1)  The  AFDC,  adult 
assistance.  Food  Stamps,  Medicaid  or 
UC  programs  in  the  State  and  in  other 
States;  (2)  any  Federal,  State  or  local 
agency  for  purposes  of  administering  the 
Child  Support  Enforcement  program 
under  title  IV-D  of  the  Social  Security 
Act;  and  (3)  the  Social  Security 
Administration  for  purposes  of 
administering  the  OASIX  and  SSI 
programs. 

This  provision  is  intended  to  make 
two  types  of  information  available  to  be 
exchanged  with  other  benefit  programs 
through  the  SIEVS.  The  first  type  of 
information  is  eligibility  information 
maintained  by  the  State  agency  that 
may  be  requested  by  other  programs 
covered  by  section  1137  of  die  Act  for 
the  purpose  of  identifying  unreported 
benefits.  Where  an  individual  is  eligible 
or  applying  for  benefits  in  more  than  one 
federally-assisted  benefit  program  (such 
as  AFDC  and  Food  Stamps),  we  expect 
the  State  agency  and  other  agencies 
involved  in  the  exchange  of  data  to 
minimize  costs  by  sharing  the  data 
through  the  SIEVS.  This  information 
may  also  be  exchanged  with  a  title  IV-A 
program  in  another  State  for  the  purpose 
of  identifying  situations  of  improper 
receipt  of  dual  benefits. 

The  second  type  of  information  which 
the  provision  would  permit  the  State 
agency  to  exchange  with  the  other 
agencies  covered  by  section  1137  of  the 
Act  is  income  and  benefit  information 
obtained  from  the  SWICA,  UC  agency. 
SSA  and  IRS  on  behalf  of  these 
agencies.  We  anticipate,  for  example, 
that  the  Food  Stamps,  Medicaid  and 
AFDC  programs  in  a  State  (and  adult 
assistance  programs  in  the  territories) 
would  pool  their  requests  for 
information  from  these  sources.  This 
might  be  in  the  form  of  a  single  magnetic 
tape  transmission  including  records  of 
individuals  eligible  for  these  benefit 
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programs.  The  infonnation  on  data 
exchanges  from  these  cases  might  be 
rettimed  to  one  of  the  programs  which 
would  then  provide  relevant  infonnation 
to  the  other  programs.  Such  a  procedure 
would  help  reduce  the  extra  costs  and 
delayr  associated  with  redundant 
requefts. 

The  role  which  the  State  agency  will 
play  in  supplying  or  receiving  such 
infonnation  and  exchanging  it  with 
other  programs  will  vary  from  State  to 
State,  depending  upon  technical 
capabihties  and  organizational 
relationships.  We  expect  that  in  some 
States  the  State  agency  will  be 
responsible  for  transmitting  these 
requests,  and  providing  the  responses  to 
the  programs  which  requested  this  data, 
and  in  other  States  the  State  agency  will 
be  making  its  requests  through  another 
program. 

The  proposed  regulation  would 
expressly  permit  the  State  agency  to 
share  the  information  that  it  receives 
with  agencies  and  programs  coveted  by 
section  1137  of  the  Act  and  to  provide 
identifying  information  on  AFl)C  and 
adult  assistance  program  recipients  to 
any  other  federally-assisted  benefit 
program  for  the  purpose  of  obtaining 
income  and  eligibihty  information. 

(e)  Uses  of  Information 

The  proposed  rules  are  intended  to 
fuinU  the  statutory  directive  that 
information  obtained  through  the  SIEVS 
be  targeted  at  the  most  productive  uses 
and  to  ampUfy  current  regulation  at 
{  20S.56(a)  which  sets  fordi  the  different 
circiunstances  for  which  such 
information  may  be  used.  Studies  of 
computer  matching  in  benefit  programs 
have  consistenUy  demonstrated  that  the 
greatest  cost  savings  are  realized  when 
ineligibility  is  indentified  during  the 
processing  of  the  application  before  an 
overpayment  is  ever  made;  furthermore, 
recovery  of  those  overpayments  which 
are  made  is  most  successful  when  the 
individual  is  still  a  recipient  and  while 
the  amount  of  the  overpayment  is         • 
relatively  small.  Because  Congress 
clearly  intended  that  the  States  and 
Federal  government  would  maximize  the 
potential  cost  savings  to  be  derived  from 
the  infonnation  available  under  the  new 
law.  we  believe  it  is  necessary  to 
impose  the  most  stringent  requirements 
practicable  on  the  timely  use  of  this 
information  for  both  applicants  and 
recipients. 

With  respect  to  applicants,  the 
proposed  rides  at  {  205.55  would  require 
that  the  State  agency  obtain  income  and 
eligibility  infonnation  and  use  it  within 
forty-five  (45)  days  of  the  date  of 
application.  We  intend  that  information 
be  obtained  as  soon  as  possible  after 


initial  appUcation.  used  in  processing 
the  application,  and  that  States  will 
attempt  to  complete  necessary  follow-up 
before  erroneous  payments  are  made. 
The  State  eligibility  determination, 
however,  must  meet  the  standard  of 
promptness,  as  specified  in  current 
regulations.  The  State  agency  may  not 
hold  a  pending  apphcation  solely  to 
await  information  which  it  has 
requested  unless  it  has  reason  to  believe 
that  infonnation  reported  by  the 
appUcant  is  not  accurate.  If  the 
individual  has  become  a  recipient  when, 
the  infonnation  is  received,  the  State 
must  complete  its  follow-up  in  the 
timeframe  prescribed  for  recipients. 

With  respect  to  recipients,  the 
proposed  regulations  at  S  205.55(a)(6) 
would  require  the  State  agency  to  make 
an  administrative  decision  regarding 
necessary  case  action  on  any 
infonnation  obtained  through  the  SIEVS 
and  to  initiate  a  notice  of  findings  to  the 
recipient  within  twenty  (20)  days  of 
receipt.  During  that  period  the  State 
agency  must  complete  any  investigation 
or  collateral  verification  of  the 
information  that  it  determines  necessary 
or  appropriate  (including  the  required 
independent  verification  of  unearned 
income  information  from  IRS). 

As  specified  in  current  regulations  at 
I  205.10(a),  the  applicant  or  recipient 
must  be  given  an  opportunity  for  a 
hearing  before  the  State  agency  could 
proceed  to  take  appropriate  action  to 
deny,  terminate,  reduce  or  suspend 
benefits. 

Prior  to  publication  of  the  final  rule, 
we  intend  to  survey  selected  States 
regarding  current  methods  for  ensuring 
timely  follow-up  information  obtained 
through  wage  matching  and  other 
activities.  We  are  interested  in 
determining  how  this  requirement  can 
be  most  effectively  implemented.  We 
recognize  the  significance  of  this 
timeframe  in  tenns  of  the  workload 
already  placed  on  caseworkers  and  in 
terms  of  the  State  agency's  primary 
responsibility  for  serving  those  in  need. 
We  invite  State  agencies  to  submit  any 
relevant  data  that  might  suggest  other 
reasonable  standards  for  the  timeliness 
of  follow-up.  To  assist  in  the 
management  of  this  workload,  we 
propose  two  related  actions  that  would 
require  the  evaluation  of  information 
received  through  the  SIEVS  and 
priorities  for  follow-up. 

Proposed  (  205.56(b)  would  require 
the  State  agency  to  compare  the 
information  obtained  from  each  data 
exchange  with  any  infonnation  obtained 
directly  from  the  applicant  or  recipient 
and  with  other  information  in  tiie  case 
file.  This  requirement  is  intended  to 
ensure  that  infonnation  obtained 


through  data  exchanges  is  evaluated 
prior  to  any  case  action.  Such  an 
evaluation  would  identify  those  cases 
requiring  further  contact  with  the  source 
to  ensure  that  the  information  is  correct 
and  to  ensure  that  the  information  has 
not  already  been  reported  by  the 
applicant  or  recipient,  or  has  not  been 
received  from  another  source. 

We  also  propose  at  S  205.56(c)  to 
require  the  State  agency  to  then  give 
priority  to  acting  upon  the  data  most 
likely  to  be  productive  in  preventing  or 
identifying  erroneous  eligibility 
determinations  and  payments.  This 
would  permit  the  State  agency  to  most 
quickly  pursue  those  match  results 
which  represent  the  largest  potential 
erroneous  expenditures.  This  provision 
would  provide  fiexibility  to  State 
agencies  so  that  they  can  use  techniques 
such  as  error  prone  profiles  in 
prioritizing  cases  for  follow-up. 

To  ensure  that  we  can  determine  if  the 
State  agency  is  taking  proper  action,  we 
would  also  require  at  S  205.56(c)  that  the 
State  agency  include  in  its  State  plan  the 
methodology  it  will  use  in  prioritizing 
data  for  case  action.  This  methodology 
would  cover  all  sources  of  information 
specified  in  these  proposed  rules.  We 
emphasize,  however,  that  the  State 
agency  must  follow  up  on  all 
information  from  all  sources  specified  in 
the  proposed  rules  which  indicates 
potential  ineligibiUty  or  erroneous 
payment  within  the  timeframes  specified 
in  the  proposed  rules  regardless  of  the 
priority  assigned.  The  State  agency 
would  continue  to  be  responsible  for 
any  eligibility  or  payment  error 
identified  by  the  quality  control  system. 

We  propose  to  amend  the  regulations 
implementing  the  quality  control  system 
at  §  §205.40  and  205.44  to  make  clear 
that  the  State  AFDC  agency  is  requrired 
to  make  information  to  which  the  State 
has  access  under  section  1137  available 
to  the  Department  as  part  of  the  Federal 
QC  review  process  and  to  emphasize 
yihe  availability  of  this  information  for 
State  QC  purposes.  The  use  of  all 
available  income  and  eligibility 
information  in  the  QC  review  process, 
as  a  source  of  verification,  is  essential  to 
the  ability  of  State  agency  management 
to  effectively  prioritize  and  target  case 
actions.  For  this  reason,  we  have 
deviated  from  our  usual  practice  of 
specifying  these  sources  only  in  the 
Quality  Control  Manual.  We  invite 
comments  from  State  QC  managers  and 
other  interested  parties  on  how  these 
requirements  should  be  specified  in  the 
manual  and  in  the  final  rules.  The 
regulations  at  S  205.44  currently  provide 
that,  in  a  case  where  a  State  fails  to 
complete  a  valid  and  timely  QC  sample. 
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the  State  will  have  an  opportunity  to 
negotiate  a  solution  regarding  the  timely 
completion  of  the  sample.  The 
regulations  prescribe  the  actions  the 
Department  may  take  in  order  to 
measure  the  State's  error  rate  if  the 
State  is  unable  to  negotiate  a  solution  or 
fails  to  carry  it  out.  Because  of  the 
significance  of  State  error  rate 
measurement  in  the  computation  of 
potential  disallowances  of  Federal 
Hnancial  participation,  we  also  sohcit 
State  comments  on  the  possible  effect  of 
the  proposed  requirement  on  a  State's 
ability  to  negotiate  or  carry  out  a 
solution  for  timely  sample  completion. 
Finally,  proposed  S  205.60(b)  would 
require  that  the  State  agency  maintain  a 
reporting  system  to  track  the  current 
status  and  Hnal  disposition  of  all  match 
results.  We  expect  that  this  information 
on  case  status  and  disposition  will  be 
regularly  reported  to  and  used  by 
agency  management  for  the  purpose  of 
identifying  situations  in  which  timely 
action  has  not  taken  place  and  ensuring 
that  appropriate  action  is  ultimately 
taken.  While  DEFRA  contains  no 
specific  requirement  for  a  system  for 
case  tracking,  we  believe  that  the  proper 
and  efficient  administration  of  the 
program  requires  that  agency 
management  be  regularly  informed  of 
the  status  of  follow  up  activities.  We 
invite  comments  regarding  the  need  for 
case  tracking  and  alternative  methods  of 
maintaining  this  information. 

Additional  Procedural  Requirements 

(a)  Furnishing  and  Verifying  Social 
Security  Numbers  (SSNs) 

Furnishing  the  SSN.  Section  1137(a)(1) 
of  the  Act  provides  that  the  State  shall 
require  that  each  applicant  and  recipient 
in  the  AFDC,  adult  assistance.  Food 
Stamps,  Medicaid  and  UC  programs  be 
required  to  furinish  his  or  her  social 
security  number  (SSN)  and  that  this 
number  be  used  in  income  and  eligibility 
verification.  For  the  title  IV-A  program, 
this  requirement  is  in  S  232.10  of  current 
regulations.  For  the  adult  assistance 
programs,  however,  this  is  a  new 
requirement.  We  propose  to  redesignate 
current  S  232.10  as  $  205.52  and  to  make 
revisions  necessary  to  newly  designated 
§  205.52  so  that  the  requirement  would 
also  apply  to  the  adult  assistance 
programs. 

Verification  of  SSN.  To  implement 
section  1137(a)(1)  of  the  Act  the 
proposed  rules  would  require  the 
verification  of  the  SSN  for  all  applicants 
and  recipients  of  assistance,  in  both  the 
AFDC  and  adult  assistance  programs. 
This  new  requirement  at  proposed 
§  205.52(g)  is  intended  to  ensure  that  the 
SSN  which  is  being  used  to  obtain  and 


exchange  income  and  eligibility 
information  is  both  valid  and  correct. 
Under  the  proposed  rules  at  S  205.52(g) 
the  State  agency  would  be  required  to 
verify  the  SSN  of  an  individual  unless; 

(1)  The  State  agency  had  received  the 
SSN  directly  from  SSA  when  the 
Individual  was  enumerated;  or  (2)  the 
SSN  was  reported  as  verified  by  another 
program  participating  in  the  SIEVS. 
Verification  by  the  State  agency  would 
be  conducted  according  to  procedures 
set  forth  by  the  Social  Security 
Administration.  These  procedures 
would  include:  (1)  The  conditions  under 
which  the  SSN  would  be  considered 
verified  based  on  a  response  received 
through  the  BENDEX  or  TPQY  system: 

(2)  the  method  by  which  the  State 
agency  would  transmit  an  SSN  for 
verification  through  the  SSA 
Enumeration  Verification  System  (EVS); 
and  (3)  the  steps  to  be  taken  by  the 
State  agency  to  assist  SSA  in  the  event 
an  SSN  cannot  be  immediately  verified. 

AppUcants  who  apply  for  assistance 
on  or  after  April  1, 1985  would  have 
their  SSNs  verified  during  application, 
as  described  in  the  general  preamble. 
However,  the  State  agency  would  not  be 
permitted  under  these  proposed 
regulations  to  withhold  approval  of  the 
application  or  to  delay  any  of  the 
required  data  exchanges  during  the 
verification  process  solely  because  the 
SSN  has  not  been  verified.  The  State 
agency  would  not  be  required  to  verify 
the  SSN(s)  of  any  recipients  who 
became  eligible  before  April  1, 1985. 
until  the  agency  made  a  redetermination 
of  eligibility. 

In  view  of  the  new  requirements  for 
verification  of  SSNs,  we  are  proposing 
to  delete  S  206.10(a)(9)(iii)  (A)  and  (B). 
This  section  currently  provides  for 
checking  the  case  record  for  the 
presence  of  an  SSN  and  verification  of 
the  SSN,  if  necessary,  during  AFDC 
redetermination. 

Proposed  amendments  to  §  205.57 
extend  the  requirement  for  the 
maintenance  of  an  automated  file 
containing  the  name  and  SSN  of  each 
applicant  and  recipient  to  adult 
assistance  programs.  We  expect, 
although  we  do  not  require,  that  the 
State  agency  will  maintain  on  the 
automated  file  an  indicator  that  the  SSN 
has  been  verified.  This  indicator  would 
assist  States  in  identifying  unverified 
numbers  and  eliminating  unnecessary 
retransmission  of  previously  verified 
numbers.  We  intend  to  provide  State 
agencies  with  further  instructions  for 
verification  including  the  procedures  to 
be  issued  by  the  Social  Security 
Administration.  These  instructions  will 
include  the  technical  and  procedural 


information  necessary  for  verification 
but  will  not  impose  any  substantive 
requirements  beyond  those  proposed  in 
these  regulations. 

(b)  Standardized  Formats  and 
Procedures 

Section  1137  of  the  Social  Security  Act 
requires  that  standardized  formats  and 
procedures  be  used  in  the  exchange  of 
income  and  eligibility  information. 
Standardized  formats  and  procedures 
can  ensure  the  efficient  exchange  of 
information  by  eliminating  incompatible 
record  layouts  and  other  obstacles.  We 
propose  to  implement  this  provision  by 
requiring  that:  (1)  State  agencies 
maintain  an  automated  data  file  and 
that  they  use  such  file  for  data  exchange 
purposes;  (2)  State  agencies  agree  to  use 
formats  and  procedures  established  by 
IRS  and  SSA  in  obtaining  information 
from  those  sources  and  (3)  State 
agencies  co-ordinate  with  other 
federally-assisted  benefit  programs 
covered  by  section  1137  of  the  Act  in  the 
development  of  common  formats  and 
procedures  for  the  sharing  of 
information  among  those  programs. 

Agencies  must  use  the  record  formiits 
provided  for  in  their  written  agreements 
with  the  SWICA,  UC  agency,  IRS  and 
SSA  in  requesting  and  obtaining 
information  from  those  sources.  As 
previously  discussed,  IRS  and  SSA  will 
issue  instructions  on  formats  and 
procedures  to  be  used  in  obtaining 
information  from  their  files  and  we  will 
transmit  these  instructions  to  Stale 
agencies. 

We  also  propose  to  implement  the 
provision  for  standardized  formats  by 
including  in  the  State  plan  requirement 
for  a  SIEVS  at  §  205.51(a)(3)  that  the 
State  agency  use  standardized  formats 
for  exchanging  information  with  other 
programs  covered  by  section  1137  of  the 
Act.  We  intend  to  furnish  State  agoncii.'s 
guidelines  for  the  use  of  standardized 
record  formats  and  procedures  to  be 
used  in  exchanging  information.  Thosr; 
guidelines  will  be  based  on  the 
conclusions  and  recommendations  fiom 
the  Inspector  General's  current  pilot 
study,  discussed  in  the  general 
preamble.  In  developing  these 
guidelines,  we  will  work  closely  with 
IRS  and  SSA  to  ensure  consistency 
between  the  formats  and  procedurf-s  For 
exchanging  information  within  the 
SIEVS  and  for  obtaining  information 
from  IRS  and  SSA. 

(c)  Reports  and  Maintenance  of  Records 

Under  authority  of  section  402(al(6)  of 
the  Social  Security  Act,  the  proposed 
rules  would  amend  §  205.60(c)  to  require 
the  State  agency  to  maintain  statistical 
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records  and  provide  reports  on  the  use 
of  information  received  from  the  vanous 
data  exchanges,  in  accordance  with 
guidelines  to  be  issued  by  the  Secretary 
The  proposed  provision  deletes  the 
current  reference  to  specific  statistical 
records  AFDC  State  agencies  are  riov\ 
required  to  keep.  We  will  provide  State 
agencies  with  further  instructions  on  the 
statistical  information  which  must  be 
maintained  and  the  frequency  of 
reporting  of  this  information.  We  invite 
comment  from  State  agencies  on  the 
types  of  statistical  information  they 
have  found  to  be  useful  in  managing  and 
evaluating  matching  activities. 

(dj  Safeguards 

Use  and  Disclosure  of  Information. 
The  statute  specifically  requires  that 
adequate  safeguards  be  in  effect  to 
ensure  that: 

(1)  Information  is  made  available  only 
to  the  extent  necessary  to  assist  in  the 
valid  administrative  needs  of  the  agency 
receiving  the  information  and  that  the 
unearned  income  data  from  IRS  is 
exchanged  only  with  those  agencies 
authorized  to  receive  it:  and  (2)  the 
information  is  adequately  protected 
against  unauthorized  disclosure.  We 
believe  that  current  regulations 
adequately  specify  requirements  to 
safeguard  information  and  need  only 
technical  revisions  to  S  205.50  to 
address  the  additional  sources  of 
information  available  under  the 
legislation.  In  addition  to  extending  the 
requirement  for  safeguarding  data  from 
wage  information  to  all  income  and 
other  information  received  pursuant  to 
matches  conducted  under  5  205.55.  we 
prop{)se  to  add  the  unemployment 
compensation  program  to  the  list  of 
programs  to  which  disclosure  of 
information  is  permitted. 

Prompt  Action.  Current  regulations  at 
§  206  HHal(3)(u)  require  the  State  agency 
to  take  d<  tion  on  the  application, 
pursuant  to  a  reasorinbie  Slate- 
esldblished  time  ?iand<ird.  These 
regulations  also  prohibit  the  State 
agency  from  using  Ih.d  standard  as  a 
waiting  period  bt- fiirt'  ijranting 
assistance,  or  as  a  basis  for  denial  of  an 
application  or  for  '.<rminating 
assistance  V\  he:',  tr.?  wage  matching 
requirement  for  .\FUC  agencies  was 
instituted.  §  ClXjliJidiiSaii)  was  added 
specific.iily  !o  ensure  that  assistance 
would  not  be  den.cd.  delayed  or 
discontinued  by  i.ie  State  pending 
receipt  of  wajje  infcirT.dtion.  if  other 
evidence  estabiishi'd  the  individuals    * 
eligibility.  We  propose  to  amend  this 
section  to  apply  it  to  all  sources  of 
income  and  other  information  that  the 
State  agency  is  required  to  use  under 
these  proposed  rules  and  to  apply  it  to     • 


the  adult  assistance  programs  as  well 
This  requirement  reflects  our  concern 
that  assistance  to  a  needy  individual  not 
be  delayed  pending  receipt  of 
information  from  collateral  sources 
where  the  State  agency  has  no  reason  to 
believe  that  the  individual  has  withheld 
information  concerning  income  or 
resources 

(e|  Notice  to  Applicants  and  Recipients 

DEFRA  requires  that  all  applicants  for 
and  recipients  of  benefits  under  the 
programs  participating  in  the  income 
and  eligibility  verification  system 
created  pursuant  to  section  1137  must  be 
notified  at  the  time  of  application  and 
periodically  thereafter  that  information 
available  through  such  system  will  be 
requested  and  used.  The  proposed  rules 
at  §  20e.lO(a]|2)(iii)  would  implement 
this  provision  by  requiring  that,  at 
application  and  at  every 
redetermination,  individuals  be  notified 
in  writing  that  information  will  be 
requested  from  certain  specified  sources 
to  determine  eligibility  and  benefit 
amounts.  State  agencies  may  wish  to 
include  this  notice  on  the  application 
form. 

We  also  propose  amending 
i  205.50(a)(3)(iii)  to  specincally  permit 
State  agencies  to  exchange  information 
with  other  agencies,  as  specified  in 
section  1137  of  the  Social  Security  Act, 
without  express  permission  of  the 
applicant  or  recipient.  Applicants  and 
recipients  would  only  have  to  be 
notified  of  the  data  exchanges  at 
application  and  redetermination  as 
provided  under  section  206  10(a)(2)(iii). 

(f)  Reimbursement  for  Costs  of  Providing 
Data 

Section  1137(a)(7)  of  the  Act  requires 
accounting  systems  to  be  utilized  that 
ensure  programs  providing  data  receive 
appropriate  reimbursement  from  the 
agency  receiving  the  data   We  propose 
to  include  at  §  2U5  55  (d)  and  (e)  a  State 
plan  requirement  that  State  agencies 
reimburse  other  agencies,  as 
appropriate,  for  costs  incurred  in 
providing  information  The  costs  might 
include  the  necessary  computer  time  for 
running  the  match  program  and 
generating  output  for  the  State  agency 
Reimbursement  may  also  be  made  fur 
computer  software  and  other 
developmen'dl  costs  associated  with  the 
f'-irnishmg  nf  information.  These  costs, 
however  must  be  for  new  development 
and  must  be  directly  related  to  the 
furnishing  of  data  to  the  State  agency 

We  expect  that  those  costs  will  be 
allocated  among  the  provrams  in  the 
State  covered  by  section  1137  that  are 
using  the  information  obtained  by  the 
State  agency.  Costs  that  the  State 


ligency  incurs  would  be  pooled  with  all 
other  eligibility  related  costs  and 
distributed  according  to  the  agency's 
approved  cost  allocation  plan. 

Each  State  agency  would  be  expected 
to  maintain  an  accounting  system  to 
keep  track  of  exchanges  of  information 
so  that  appropriate  costs  can  be 
determined. 

(g)  Independent  Verification  of 
Information  Prior  to  Taking  Adverse 
Action 

Because  the  unearned  income 
information  available  from  IRS  is 
generally  only  a  lead  for  the  State 
agency  to  use  in  identifying  bank 
deposits  and  other  resources.  Congress 
specified  extra  precautions  concerning 
the  verification  of  this  information. 
Consistent  with  the  Conference 
Committee's  language  regarding  this 
subject,  we  propose  to  require  at 
§  205.56(d)  that  the  State  agency  verify 
the  information  by  either  sending  the 
applicant  or  recipient  a  letter  requesting 
verification  of  the  asset  or  amount  of  the 
unearned  income  or  by  asking  the 
source  of  the  unearned  income  to  verify 
the  asset  or  the  amount.  If  the  State 
agency  asks  the  applicant  or  recipient  to 
verify  the  information,  it  must  do  so  by 
letter:  the  letter  should  request  that  the 
individual  respond  within  a  certain 
period  of  time  and  it  must  clearly 
explain  the  information  the  agency  has 
and  its  relevance  to  the  eligibility  of  the 
individual  or  assistance  unit.  We 
emphasize  our  intent  that  State  agencies 
would  provide  each  individual  with  a 
reasonable  opportunity  to  respond  and 
would  take  into  account  special 
circumstances  (including  physical 
incapacity  and  language  barriers)  in 
implementing  this  provision. 

This  letter  does  not,  however, 
constitute  notice  of  termination  or  other 
action.  If  the  individual  were  to  fail  to 
respond  timely  to  the  letter  requesting 
verification,  the  State  agency  would 
have  to  proceed  to  take  appropriate 
action  to  deny,  terminate,  reduce,  or 
suspend  benefits.  The  proposed 
regulations  would  follow  the  statute  and 
require  the  State  agency  to  notify  the 
applicant  or  recipient  of  its  findings,  in 
Crise  of  adverse  action  based  on  its 
findings,  and  give  an  opportunity  for  a 
hearing  (in  accordance  with  existing 
notice  and  hearing  requirements).  We 
bflie\e  that  the  current  provisions  for 
notice  and  hearing  at  §  205  10(a)  are 
adequate  for  this  purpose  and  we  are 
proposing  no  further  changes. 

Although  Congress  did  not  indicate 
that  States  must  independently  verify 
information  other  than  unearned  income 
information  from  IRS,  we  expect  State 
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agencies  to  verify  any  information  they 
receive  that  is  not  current  or  where  their 
experience  would  otherwise  indicate 
that  independent  verification  is 
necessary.  Failure  to  verify  information 
that  is  not  current  might  result  in 
inappropriate  action  to  deny,  reduce  or 
terminate  beneFits. 

(h)  Agreements  f 

The  new  section  1137(a)(5)  of  the 
Social  Security  Act  requires  that 
safeguards  be  in  effect  to  ensure  that  the 
information  obtained  for  income  and 
eligibility  verification  is  protected  from 
unauthorized  or  inappropriate 
disclosure.  We  propose  to  amend  the 
current  AFDC  requirement  at  S  205.58 
that  the  State  agency  maintain 
agreements  with  agencies  supplying 
income  and  eligibility  information  to 
require  that:  (1)  Agreements  also  be 
negotiated  with  agencies  providing 
information  other  than  wage  data;  and 
(2)  the  agreements  specify  the  purpose 
of  the  request  and  the  type  of 
information  to  be  provided.  As  in  the 
current  regulations,  a  State  agency 
would  have  to  outline  in  these 
agreements  the  measures  it  would  take 
to  safeguard  information  received  and 
indicate  what  measures  it  would  require 
other  agencies  to  take  if  they  in  turn 
receive  data  from  the  State  agency.  Each 
agreement  must  also  include  the 
methods  and  timing  of  the  request  for 
information,  the  machine  readable 
format  to  be  used,  and  the  time  needed 
to  furnish  the  requested  information 
(including  the  basis  for  establishing  this 
time  period).  The  agreements  must  also 
specify  the  reimbursement  to  be 
provided  to  the  agency  furnishing  the 
information,  as  described  in  the  section 
on  reimbursement  in  this  preamble. 

As  discussed  in  the  general  preamble, 
DEFRA  requires  that  programs 
participating  in  the  verification  system 
adhere  to  standardized  formats  and 
procedures  for  the  purpose  of 
exchanging  information.  Until  we  issue 
instructions  and  guidelines  for  the  use  of 
standardized  formats  and  procedures. 
State  agencies  are  expected  to  specify 
existing  formats  and  procedures  in  any 
continued,  renegotiated,  or  new 
agreements.  That  is,  we  do  not 
anticipate  that  State  agencies  would 
modify  existing  format  and  procedure 
requirements  until  instructions  and 
guidelines  for  standardized  formats  are 
issued.  Once  issued.  State  agencies 
would  amend  agreements  to  specify 
standardized  formats  and  procedures  in 
accordance  with  instructions. 

State  agencies  should  be  aware  that 
IRS  will  require  additional 
documentation  and  certifications  of  data 
security  as  part  of  its  agreement  to 


provide  unearned  income  information 
and  should  consult  Tax  Information 
Security  Guidelines  for  Federal.  State 
and  Local  Agencies,  (Publication  1075; 
Rev.  7-83),  published  by  IRS. 

Use  of  Alternate  Sources  of  Information 

DEFRA  provides  that  the  income  and 
eligibility  information  obtained  by  the 
State  agency  should  be  targeted  to  those 
uses  likely  to  be  productive  in  peventing 
incorrect  payments.  Thus,  the  statute 
envisions  some  flexibility  in  the 
application  of  these  requirements.  Under 
the  proposed  rules,  the  State  agency 
would  be  required  to  obtain  and  use 
income  and  eligibility  information 
available  from  the  SWICA.  IRS,  SSA, 
and  the  unemployment  compensation 
agency.  Proposed  9  205.55(c)  would 
permit  the  State  agency  to  obtain  the 
information  from  an  alternate  source 
after  it  has  demonstrated  to  the 
Department  that  the  alternate  source  (or 
sources)  fumishesinformation  as  timely. 
complete  and  useful  for  verifying 
eligibiUty.  Prior  to  approval  of  the  use  of 
an  alternate  source,  the  Department 
would  consult  with  the  Departments  of 
Agriculture  and  Labor  to  ensure  that 
appropriate  information  is  made 
available  to  all  of  the  federally-assisted 
benefit  programs  that  must  use  it. 

Effective  Dates 

Except  as  otherwise  noted,  the ' 
requirements  of  Section  1137  of  the  Act 
are  effective  April  1, 1985.  However,  as 
permitted  by  section  2851(1)(2)  of  the 
statute,  the  Secretary  may  grant  a  delay 
not  beyond  September  30, 1986  in  the 
effective  date  of  any  regulatory 
provision,  except  the  provision  requiring 
independent  verification  of  IRS 
unearned  income  information,  as 
specified  in  9  2Q5.56(d].  To  be 
considered  for  such  a  delay,  the  State 
agency  must  submit  within  ninety  days 
after  publication  of  the  final  rule  as  plan 
describing  a  good  faith  effort  to  come 
into  compliance  with  the  requirements 
of  section  2651  of  Public  Law  98-369  and 
the  implementing  regulations.  The 
Secretary  will  consult  with  the 
Secretaries  of  Agriculture  and  Labor  to 
ensure  uniform  application  of  this 
provision,  where  appropriate. 

The  asterisks  used  throughout  the 
regulatory  text  represent  material  within 
a  codified  paragraph  or  section  that  is 
not  being  amended  by  these  proposed 
rules. 

These  regulations  are  issued  under  the 
authority  of  section  1102  of  the  Social 
Security  Act,  as  amendaed,  49  Stat.  647, 
as  amended,  42  U.S.C.  1302. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.806  Public  Assistance 
Maintenance  Assistance  (State  Aid) 


List  of  Subjects 

•iS  CFR  Part  205 

Administrative  practice  and 
procedure,  Aid  to  families  with 
dependent  children.  Family  assistance. 
Grant  programs-social  programs.  Public 
assistance  programs.  Reporting 
requirements. 

45  CFR  Part  206 

Aid  to  families  with  dependent 
children.  Family  assistance,  Grant 
programs-social  programs.  Public 
assistance  programs. 

45  CFR  Part  232 

Aid  to  families  with  dependent 
children.  Child  support.  Child  welfare, 
Family  assistance.  Grant  programs- 
social  programs. 
Nelson  SalMtini, 

Acting  Deputy  Commissioner  for 
Management  and  Assessment. 

Approved:  December  4, 1984 
Margaret  M.  Heckler, 
Secretary  of  Health  and  Human  Services. 

PART  205— GENERAL 
ADMINISTRATION— PUBLIC 
ASSISTANCE  PROGRAMS 

Part  205  of  Chapter  II,  Title  45,  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below: 

1.  Section  205.40  is  amended  by 
revising  paragraph  (b](l)(v]  to  read  as 
follows: 

§  205.40    Quality  Control  System. 

*  •  *  •  * 

[h]  State  p/an  requirements.  *  *  * 

(1)  *  *  * 

(v)  It  shall  assure  access  by  HHS  staff 
to  State  and  local  records  relating  to 
public  assistance,  to  recipients,  and  to 
third  parties,  including  information 
available  under  §  205.55. 

*  •        *        *        • 

2.  Section  205.44  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
follows: 

§  205.44    Reduction  In  Federal  financial 
participation  (FFP)  for  Incorrect  paymenta 
made  by  Stataa  after  September  1984. 

*  .         *        *        * 

(d)  How  we  will  measure  a  State's 
performance.  '  '  ' 

(2)  If  a  State  fails  to  complete  a  valid 
and  reliable  sample  in  accordance  with 
the  prescribed  QC  procedures  and 
deadlines,  which  includes  obtaining  and 
using  information  available  under 
§  205.55,  as  required  by  9  205.40.  for  any 
assessment  period,  we  will  notify  the 
State  of  its  failure  and  provide  the  State 
the  opportunity  to  negotiate  a  solution 
regarding  the  timely  completion  of  it.9 


10478 


Federal  Register  /  Vol.  50.  No.  50  /  Thursday,  March  14.  1985  /  Prbposed  Rules 


sample.  Where  a  State  is  unable  to 
negotiate  a  solution  or  fails  to  carry  out 
a  negotiated  solution  we  will  assign  to 
the  State  an  error  rate  based  on  the  best 
data  reasonably  available,  including 
data  obtained  from  any  one  or  more  of 
the  following  methods,  error  rate 
information  for  past  sample  periods,  a 
partially  completed  State  sample,  a 
Federal  subsample  of  completed  State 
cases,  a  supplemental  Federal  sample,  a 
Federal  audit,  and  an  audit  conducted 
through  a  contractual  agreement  with  a 
third  party. 
*         •         •         •         « 

3.  Section  205.50  is  amended  by 
adding  paragraph  (a](l)(i)(F]  and  by 
revising  paragraphs  (a)(2)(i)(B)  and 
(a)(3]  (ii]  and  (iii]  to  read  as  follows: 

§  205.50    Safaguarding  Infonwttoo  for  the 


[a]  State  pJan  requirements.  '  *  * 

(1)  •  •  • 

(F)  The  administration  of  a  State 
unemployment  compensation  program 

•  •         •         •         • 

(2)  •   •   • 

(B)  Information  related  to  the  social 
and  economic  conditions  or 
circumstances  of  a  particular  individual 
including  information  obtained  from  any 
agency  pursuant  to  {  205.55:  information 
obtained  from  the  Internal  Revenue 
Service  (IRS)  and  the  Social  Security 
Administration  (SSA)  must  be 
safeguarded  in  accordance  with 
proceduiies  set  forth  by  those  agencies: 

•  •         *         •         • 

(ill)  Except  in  the  case  of  information 
requested  pursuant  to  {$  205.55  and 
205.56.  or  in  the  case  of  an  emergency 
situation  when  the  individual's  prior 
consent  for  the  release  of  Information 
cannot  be  obtained,  the  family  or 
individual  is  informed  whenever 
possible  of  a  request  for  information 
from  an  outside  source,  and  permission 
is  obtained  to  meet  the  request.  In  an 
emergency  situation  when  the 
individual's  consent  for  the  release  of 
information  cannot  be  obtained,  the 
individual  will  be  notified  immediately 

ft      •      • 

(3)  •    •    • 

(ii)  All  information  obtained  pursuant 
to  the  income  and  eligibility  verification 
requirements  at  {§  205.55  and  205.56 
will  be  stored  and  processed  so  that  no 
unauthorized  personnel  can  acquire  or 
retrieve  the  information  by  any  means 

(iii)  All  persons  with  access  to 
information  cbtamed  pursuant  to  the 
income  and  eligibility  verification 
requirements  under  S§  205.55  and  205  56 
will  be  advised  of  the  circumstances 


under  which  access  is  permitted  and  the 
sanctions  imposed  for  illegal  use  or 
disclosure  of  the  information. 
*         •         ■         »         • 

4.  Section  205  51  is  revised  to  read  as 
follows: 

J  205.51     Income  and  allgtbHIty  varlftcatlon 
ra<)li'  afnan  la. 

(a)  A  State  plan  under  title  I.  IV-A.  X. 
XIV  or  XVI  (AABD)  of  the  Social 
Security  Act  must  provide  that  there  be 
a  Statewide  Income  and  Eligibility 
Verification  System  in  the  State. 
Statewide  Income  and  Eligibility 
Verification  System  (SIEVS)  means  a 
system  through  which  the  State  agency: 

(1)  Co-ordinates  data  exchanges  with 
other  Federally-assisted  benefit 
programs  covered  by  section  1137(b)  of 
the  Act; 

(2)  Requests  and  uses  income  and 
benefit  information  as  specified  in 
section  1137(a)(2)  of  the  Act  and 

§S  205.55  and  205.56;  and 

(3)  Adheres  to  standardized  formats 
and  procedures  in  exchanging 
information  with  the  other  programs  and 
agencies  and  in  providing  such 
information  as  may  be  useful  to  assist 
Federal,  State  and  local  agencies  in  the 
administration  of  the  child  support 
program  and  the  Social  Security 
Administration  in  the  administration  of 
the  title  II  and  title  XVI  (SSI)  programs. 
The  State  agency  request  information 
from  the  State  Wage  Information 
Collection  Agency,  as  described  in 
paragraph  (b)  of  this  section,  the  agency 
administering  the  State's  unemployment 
compensation  program  under  section 
3304  of  the  Internal  Revenue  Code,  and 
agencies  in  other  States  cited  in 

$  205.55(a)(5),  as  set  forth  by  the 
Secretary,  from  SSA.  as  set  forth  by  the 
Commissioner  of  Social  Security;  and 
from  IRS,  as  set  forth  by  the 
Commissioner  of  Internal  Revenue. 

(b)  A  State  plan  under  title  1.  IV-A,  X, 
XIV  or  XVI  (AABD)  of  the  Social 
Security  Act  must  provide  that,  as  part 
of  its  Statewide  Income  and  Eligibility 
Verification  System,  there  be  a  State 
Wage  Information  Collection  Agency  in 
the  State.  State  Wage  Information 
Collection  Agency  (SWICA)  means  the 
State  agency  receiving  quarterly  wage 
reports  from  employers  in  the  State 
(which  may  be  the  agency  administering 
the  State's  unemployment  compensation 
program),  or  an  alternative  system 
which  has  been  determined  by  the 
Secretary  of  Labor,  in  consultation  with 
the  Secretary  of  Agriculture  and  the 
Secretary  of  Health  and  Human 
Services,  to  be  as  effective  and  timely  in 
providing  employment  related  income 
and  eligibility  information. 


(c)  Except  where  the  SWICA  is  the 
agency  administering  the  State's 
unemployment  compensation  program 
under  section  3304  of  the  Internal 
Revenue  Code,  wage  information 
maintained  by  a  SWICA  as  required 
under  paragraph  (b)  shall: 

(1)  Contain  the  social  security  number, 
first  and  last  name  and  middle  initial, 
wages  earned  for  the  period  of  the 
report,  and  an  identifier  of  the  employer 
(such  as  name  and  address)  for  each 
employee; 

(2)  Include  all  emplyers  covered  by 
the  State's  UC  law  and  require  such 
employers  to  report  wage  information 
(as  specified  above)  for  each  employee 
within  30  days  from  the  end  of  each 
calendar  quarter 

(3)  Accumulate  earnings  reported  by 
employers  for  periods  no  longer  than 
calendar  quarters; 

(4)  Be  machine  readable;  i.e., 
maintained  in  a  fashion  that  permits 
automated  processing;  and 

(5)  Be  available  to  other  agencies  in 
the  State  and  to  agencies  in  other  States, 
pursuant  to  agreements  as  required  in 

§  205.58. 

5.  A  new  S  205.55  is  added  to  read  as 
follows: 

S  205.55    Raquiramanta  for  obtaining  and 
using  allglblUty  and  Incoma  Information. 

A  State  plan  under  title  I.  IV-A.  X, 
XIV,  or  XVI  (AABD)  of  the  Social 
Security  Act  must  provide  that: 

(a)  The  State  agency  will  obtain 
through  the  SIEVS  and  use  to  revise 
benefits  where  necessary: 

(1)  Wage  information  from  the  SWICA 
for  all  applicants  and.  on  a  quarterly 
basis,  for  all  recipients. 

(2)  Unemployment  compensation 
information  from  the  agency 
administering  the  State's  unemployment 
compensation  program  under  section 
3304  of  the  Internal  Revenue  Code  of 
1954  and  section  303  of  the  Act  as 
follows: 

(i)  At  application  and  in  each  of  the 
first  three  months  in  which  the 
individual  is  receiving  aid,  unless  the 
individual  is  found  to  be  receiving 
unemployment  compensation,  in  which 
case  the  information  will  be  requested 
until  benefits  are  exhausted;  and 

(ii)  In  each  of  the  first  three  months 
following  any  recipient-reported  loss  of 
employment,  unless  the  individual  is 
found  to  be  receiving  unemployment 
compensation,  in  which  case  the 
information  will  be  requested  until  the 
benefits  are  exhausted. 

(3)  All  available  information 
maintained  by  the  Social  Security 
Administration  for  all  applicants  and 
recipients  in  the  manner  set  forth  by  the 
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Commissioner  of  Social  Security.  The 
State  agency  will  also  obtain  and  use 
such  information  for  all  individuals  who 
are  recipients  as  of  the  effective  date  of 
this  provision  for  whom  such 
information  has  not  previously  been 
requested. 

(4)  Unearned  income  information  from 
the  Internal  Revenue  Service  available 
under  section  6103{1)(7)(B)  of  the 
Internal  Revenue  Code  of  1954,  for  all 
applicants  and,  on  a  yearly  basis,  for  all 
recipients.  The  request  shall  be  made  at 
the  time  and  in  the  manner  set  forth  by 
the  Commissioner  of  Internal  Revenue. 

(5)  As  necessary,  any  income  or  other 
information  affecting  eligibility 
available  from  agencies  in  the  State  or 
other  States  administering: 

(i)  An  AFDC  progrm  (in  another  State) 
under  title  IV-A  of  the  Social  Security 
Act: 

(ii)  A  Medicaid  program  under  title 
XIX  of  the  Social  Security  Act; 

(ill)  An  unemployment  compensation 
program  (in  another  State)  under  section 
3304  of  the  Internal  Revenue  Code  of 
1954; 

(iv)  A  Food  Stamp  program  under  the 
Food  Stamp  Act  of  18177,  as  amended; 

(v)  Any  State  program  administered 
under  a  plan  approved  under  title  I,  X. 
XIV.  or  XVI  (AABD)  of  the  Social 
Security  Act;  and 

(vi)  A  SWICA  (in  another  Slate). 

(6)  Information  from  sources  specified 
in  paragraphs  (1)-(5)  will  be  used  where 
appropriate,  by  the  State  agency  as 
follciws: 

(i)  In  the  cse  of  applicants,  to 
determine  eligibility  within  forty  five 
(45)  days  of  the  date  of  application;  and 

(li)  In  the  case  of  recipients,  within 
twenty  days  (2U)  of  receipt  to  determine 
eligibility  and  to  initiate  a  notice  of 
n''cessary  case  action. 

(b)  The  State  agency  must  furnish, 
when  requested,  income,  eligibility  and 
benefit  information  to: 

(1)  Agencies  in  the  State  or  other 
Slates  administering  the  programs  cited 
in  paragraph  (a)(5)  of  this  section,  in 
accordance  with  specific  agreements  as 
described  in  §  205.58; 

(2)  The  agency  in  the  State  or  other 
States  administering  a  program  under 
title  VI-D  of  the  Social  Security  Act;  and 

(3)  The  Social  Security  Administration 
for  purposes  of  estaWishing  or  verifying 
eligibility  or  benefit  amounts  under  title 
II  and  XVI  (SSI)  of  the  Social  Security 
Act. 

(c)  The  Secretary  may,  based  upon 
application  from  a  State,  permit  a  State 
to  obtain  and  use  income  information 
from  an  alternate  source  or  sources  in 
order  to  meet  any  requirement  of 
paragraph  (a)  of  this  tection.  The  State 
agency  must  demonstrate  to  the 


Secretary  that  the  alternate  source  or 
sources  is  as  timely,  complete  and  useful 
for  verifying  eligibihty  and  benefit 
amounts.  The  Secretary  wll  consult 
with  the  Secretary  of  Agriculture  and 
the  Secretary  of  Labor  prior  to  approval 
of  a  request.  The  State  mu  .t  continue  to 
meet  the  requirements  of  this  section 
unless  the  Secretary  has  ajjproved  the 
request. 

(d)  The  State  agency  must,  upon 
request,  reimburse  another  agency  for 
reasonable  costs  incurred  in  furnishing 
income  and  eligibility  information  as 
prescribed  in  this  section,  including  new 
developmental  costs  associated  with 
furnishing  such  information,  in 
accordance  with  specific  agreements  as 
described  in  §  205.58. 

6.  Section  205.56  is  revised  to  read  as 
follows: 

§  205.56    Additional  requlramenU 
governing  the  use  of  Income  and  eligibility 
Information. 

A  State  plan  under  title  I,  IV-A,  X. 
XIV.  or  XVI  (ABD)  of  the  Social  Security 
Act  must  provide  that: 

(a)  The  State  agency  will  use  the 
information  obtained  uader  S  205.55,  in 
conjunction  with  "other  information,  for: 

(1)  Determining  individuals'  eligibility 
for  assistance  under  the  State  plan; 

(2)  Determining  the  amount  of 
assistance: 

(3)  Investigations  to  determine 
whether  recipient  received  assistance 
under  the  State  plan  to  which  they  were 
not  entitled;  and 

(4)  Criminal  or  civil  prosecutions 
based  on  receipt  of  assistance  under  the 
State  plan  to  which  recipients  were  not 
entitled. 

(b)  The  agency  must  compare  the 
information  obtained  from  each  data 
exchange  against  information  on 
applicants  and  recipients  maintained  in 
the  agency's  files. 

(c)  The  State  agency  will  give  priority 
to  action  on  the  information  from  each 
data  exchange  that  is  most  likely  to  be 
productive  in  identifying  and  preventing 
erroneous  eligibility  determinations.  The 
State  agency  must  establish  priorities 
and  the  State  plan  must  specify  the 
methods  for  reviewing  and  determining 
the  priority  to  be  accorded  to  different 
types  of  information. 

(d)  With  respect  to  the  information 
received  under  S  205.55  from  the 
Internal  Revenue  Service  concerning 
unearned  income  of  an  applicant  or 
recipient: 

(1)  The  agency  shall  not  terminate, 
deny,  suspend,  or  reduce  benefits  to  the 
individual  based  on  that  information 
until  it  haa  taken  the  appropriate  steps 
to  independently  verify  the  information, 
relating  to: 


(i)  The  amount  of  the  resource  or 
income  involved; 

(ii)  Whether  the  applicant  or  recipient 
actually  has  (or  had)  access  to  the 
resource  or  income  for  his  or  her  own 
use;  and 

(iii)  The  period  or  periods  when  the 
individual  actually  had  the  resource  or 
income. 

(2)  The  agency  must  verify  the 
information  by  either: 

(i)  Requesting  the  entity  from  which 
the  individual  received  the  unearned 
income  to  verify  the  fact  and  amount  of 
the  unearned  income  or  the  resource;  or 

(ii)  Sending  the  applicant  or  recipient 
a  letter  informing  the  individual  of  the 
information  received  and  asking  him  or 
her  to  respond  within  a  specified  period. 
The  letter  must  clearly  explain  the 
information  the  agency  has,  its 
relevance  to  the  individual's  eligibility 
or  benefit,  and  what  action  the  agency 
will  take  in  the  event  the  individual  fails 
to  respond  to  the  letter. 

(3)  If  the  agency  intends  to  reduce, 
suspend,  terminate  or  deny  benefits  as  a 
result  of  the  actions  taken  pursuant  to 
subparagraph  (d)(2),  the  agency  must 
provide  notice  and  the  opportunity  for  a 
fair  hearing  in  accordance  with 

§  205.10(a). 

7.  Section  205.57  is  amended  by 
revising  the  section  title,  the 
introductory  text  and  paragraphs  (a)  and 
(b)  to  read  as  follows: 

§  205.57    Maintenance  of  a  machine 
readable  file;  requests  for  income  and 
eligibility  information. 

A  State  plan  under  title  I,  IV-A,  X. 
XIV,  or  XVI  (AABD)  of  the  Social 
Security  Act  must  provide  that: 

(a)  The  State  agency  will  maintain  a 
file  which  is  machine  readable,  i.e.. 
which  is  maintained  in  a  fashion  that 
permits  automated  processing,  and 
which  contains  the  first  and  last  name 
and  verified  social  security  number  of 
each  person  applying  for  or  receiving 
assistance  under  the  plan. 

(b)  The  State  agency  will  use  this  file 
to  exchange  data  with  other  agencies 
pursuant  to  §  205.55. 

8.  Section  205.58  is  amended  by 
revising  the  section  title  and  paragraphs 
(a)  and  (b)  to  read  as  follows: 

§  205.58    Income  and  eliglMUty 
Information;  specific  agreements  required 
between  ttie  State  agency  and  the  agency 
supplytoig  the  infonnation. 

(a)  A  state  plan  under  title  I,  IV-A,  X, 
XIV,  or  XVI,  (AABD)  of  the  Social 
Security  Act  must  provide  that,  in 
carrying  out  the  requirements  of 
§  §  205.55  and  205.56,  the  State  agency 
will  enter  into  specific  written 
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agreemenU  at  described  in  paragraph 
(b)  with  those  agencies  providing 
income  and  eUgibility  information.  The 
agreements  will  contain  the  procedures 
to  be  used  in  requesting  and  providing 
information. 

(b)  These  agreements  Mill  include,  but 
need  not  be  Umited  to,  the  following: 

(1)  Purpose  of  the  request; 

(2)  Identification  of  all  agency   / 
officials,  by  positon.  with  authority  to 
request  information; 

(3)  Methods  and  timing  of  the  requests 
for  information,  including  the  machine 
readable  format  to  be  used,  the  period  of 
time  needed  to  furnish  the  requested 
information  and  the  basis  for 
establishing  this  period: 

(4)  The  type  of  information  and 
reporting  periods  for  which  information 
will  be  provided; 

(5)  Safeguards  limiting  release  or 
redisclosure  as  required  by  Federal  or 
State  law  or  regulation,  including  the 
requirements  of  §  205.50.  and 

(6)  Reimbursement,  if  any,  for  the 
costs  of  furnishing  the  information 
requrested  by  the  State  agency, 
including  new  developmental  costs 
associated  with  furnishing  such 
information. 

9.  Section  205.60  is  revised  to  read  as 
follows: 

9  205.60    Reports  and  maintenance  of 


A  State  plan  under  title  I.  IV-A,  X. 
XIV  or  XVI  (AABD)  of  the  Social 
Security  Act  must  provide  that; 

(a)  The  State  agency  will  maintain  or 
supervise  the  maintenance  of  records 
necessary  for  the  proper  and  efficient 
operation  of  the  plan,  including  records 
regarding  appUcations,  determination  of 
eligibility,  and  the  provision  of  financial 
assistance.  Under  this  requirement,  the 
agency  will  keep  individual  records 
which  contain  pertinent  facts  about 
each  applicant  and  recipient.  The 
records  will  include  information 
concerning  the  date  of  application  and 
the  date  and  basis  of  its  disposition: 
facts  essential  to  the  determination  of 
initial  and  continuing  eligibility, 
(including  the  individual's  social 
security  number,  need  for.  and  provision 
of  financial  assistance);  and  the  basis 
for  discontinuing  assistance. 

(b)  The  State  agency  will  also 
maintain  a  record  on  the  current  status 
and  final  disposition  of  all  cases  for 
which  income  and  eligibility  information 
has  been  obtainel  pursuant  to  §  205.55. 

(c)  The  agency  will  establish  and 
maintain  statistical  records  regarding 
the  use  of  information  received  from 
agencies  pursuant  to  S  205.55  and 
provide  reports,  in  accordance  with 
guidelines  issued  by  the  Secretary  for 


the  purpose  of  determining  compliance 
with  the  requirements  of  ({  205.55  and 
205.56  and  evaluating  the  effectiveness 
of  these  requirements. 

10.  A  new  section  205.62  is  added  as 
follows: 

§  205.62    Detay  of  effective  date. 

(a)  If  the  agency  submits,  by  [90  days 
after  publication  of  the  final  rule],  a  plan 
describing  a  good  faith  effort  to  come 
into  compliance  with  the  requirements 
of  section  1137  of  the  Act  and  these 
implementing  regulations,  the  Secretary 
may  grant  a  delay  in  the  effective  date 
of  any  provision  of  §§  205.55  through 
205.60  and  §  206.10  implementing  section 
1137  (a)  and  (g)  of  the  Act.  The 
Secretary  shall  consult  with  the 
Secretary  of  Agriculture  and  the 
Secretary  of  Labor  prior  to  approval  of 
any  plan  describing  a  good  faith  effort 
and  may  not  grant  a  delay  of  the 
effective  date  of  any  provision  beyond 
September  30.  1986. 

(b)  The  Secretary  may  not  grant  ■ 
delay  of  the  effective  date  of  section 
n37(c)  of  the  Act.  which  is  implemented 
by  §  205.56.  (The  provisions  of  these 
statutory  and  regulation  sections  require 
the  agency  to  follow  certain  procedures 
before  taking  any  adverse  actions  based 
on  information  from  the  Internal 
Revenue  Service  concerning  unearned 
income.) 

PART  206— APPLICATION. 
DETERMINATION  OF  ELIGIBILITY  AND 
FURNISHING  ASSISTANCE— PUBLIC 
ASSISTANCE  PROGRAMS 

Part  206  of  Chapter  II.  Title  45,  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below: 

11.  Section  206.10  is  amended  by 
removing  paragraphs  (a)(9)(iii)  (A)  and 
(B).  by  adding  a  new  paragraph 
{a)(2)(iii).  and  by  revising  paragraph 
(a)(5)(ii)  to  read  as  follows: 

9  206. 1 0    Application,  determination  of 
eltgibtlity  and  fumisfting  of  assistance. 

[a]  State  plan  requirements.      '      '      ' 

(2)-      •      * 

(iii)  All  applicants  for  and  recipients 
of  assistance  shall  be  notified  in  writing 
at  the  time  of  application  and  on 
redetermination  that  eligibility  and 
income  information  will  be  regularly 
requested  from  agencies  specified  in 
§  205.55  and  will  be  used  to  aid  in 
determining  their  eligibility  for 
assistance. 
***** 

(5)*      •      • 

(li)  Assistance  will  not  be  denied, 
delayed,  or  discontinued  pending  receipt 
of  income  or  other  information 
requested  under  §  205.55,  if  other 


evidence  establishes  the  individual's 
eligibility  for  assistance. 


PART  232— SPECIAL  PROVISIONS 
APPUCABLE  TO  TITLE  IV-A  OF  THE 
SOCIAL  SECURITY  ACT 

Part  232  of  Chapter  II,  Title  45,  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below: 

12.  Section  232.10  is  redesignated  as 
new  S  205.52.  Newly  designated  S  205.52 
is  revised  to  read  as  follows: 

}  205.52    Fumlsliing  of  aoclal  security 
numbers. 

The  State  plan  under  title  I.  IV-A.  X. 
XIV,  or  XVI  (AABD)  of  the  Social 
Security  Act  must  provide  that: 

(a)  As  a  condition  of  eligibility,  each 
applicant  for  or  recipient  of  aiid  will  be 
required: 

(1)  To  furnish  to  the  State  or  local 
agency  a  social  security  account 
number,  hereinafter  referred  to  as  the 
SSN  (or  numbers,  if  more  than  one  has 
been  issued);  and 

(2)  If  he  cannot  furnish  a  SSN  (either 
because  such  SSN  has  not  been  issued 
or  is  not  known),  to  apply  for  such 
number  through  procedures  adopted  by 
the  State  or  local  agency  with  the  Social 
Security  Administration.  If  such 
procedures  are  not  in  effect,  the 
applicant  or  recipient  shall  apply 
directly  for  such  number,  submit 
verification  of  such  application,  and 
provide  the  number  upon  its  receipt. 

(b)  The  State  or  local  agency  will 
assist  the  applicant  or  recipient  in 
making  applications  for  SSNs  and  will 
comply  with  the  procedures  and 
requirements  established  by  the  Social 
Security  Administration  for  application, 
issuance,  andTerification  of  social 
security  account  members. 

(c)  The  State  or  local  agency  will  not 
deny,  delay,  or  discontinue  assistance 
pending  the  issuance  or  verification  of 
such  numbers  if  the  applicant  or 
recipient  has  complied  with  the 
requirements  of  paragraph  (a)  of  this 
section. 

(d)  The  State  or  local  agency  will  use 
such  account  numbers,  in  addition  to 
any  other  means  of  identification  it  may 
determine  to  employ,  in  the 
administration  of  the  plan. 

(e)  "Applicant"  and  "recipient" 
include  for  the  purposes  of  this  section 
the  individuals  seeking  or  receiving 
assistance  and  any  other  individual 
whose  needs  are  considered  in 
determining  the  amount  of  assistance. 

(f)  The  State  or  local  agency  shall 
notify  the  applicant  or  recipient  that  the 
furnishing  of  the  SSN  is  a  condition  of 
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eligibility  for  assistance  required  by 
section  1137  of  the  Social  Security  Act 
and  that  the  SSN  will  be  utihzed  in  the 
administration  of  the  program. 

(g)  The  State  agency  will  submit  all 
unverified  social  security  numbers  to  the 
Social  Security  Administration  (SSA)  for 
verification.  The  State  agency  may 
accept  as  verified  a  social  security 
number  provided  directly  to  the  State 
agency  by  SSA  or  by  another  Federal  or 
federally-assisted  benefit  program 
which  has  received  the  number  from 
SSA  or  has  submitted  it  to  SSA  for 
verification. 

(Sec  1102,  49  Stat.  647;  42  U.S.C.  1302,  unlew 

otherwise  noted) 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  AdmMstnilion 

42  CFR  Parts  431  and  435 
IBERC-321-P] 

Medicaid  Program;  Income  and 
Eligibility  Verification 

ADDRESS:  Address  comments  in  writing 
to:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  BERC- 
321-P,  P.O.  Box  26876.  Baltimore. 
Maryland  21207. 

Please  address  a  copy  oLcomments  on 
information  collection  requiicments  to: 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 
Ofrice  Building,  Washington,  D.C.  20503, 
Attention:  Faye  ludicello. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.,  SW.,  Washington,  D.C.  or  to 
Room  132.  East  High  Rise  Building.  6325 
Security  Boulevard,  Baltimore, 
Maryland. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  today  in  Room  30&-G  of  the 
Department's  offices  at  200 
Independence  Ave..  SW..  Washington. 
D.C,  on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  5KX)  p.m.  (phone: 
202-245-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  G.  Somsak,  301-597-13S4. 
SUPPUEMENTARY  INFORMATION:  HCFA 
proposes  to  amend  regulations  in  order 
to  implement  section  2651  of  tbe  Deficil 
Reduction  Act  of  1«B4  (Pub.  L  98^366). 
which  concerns  income  and  eligib^ty 
verincation  procedures  to  be  developed 
and  used  by  the  State  Medicaid 
agencies. 

HCFA  pn^oses  to  imj>lement  section 
2651  of  the  Deficit  Reduction  Act  of  1884 
(DEFRA)  (Pub.  L.  98-369)  by  establishing 


in  regulations  standards  and  procedures 
for  Medicaid  State  agencies  (including 
Medicaid  agencies  in  the  Mariana 
Islands.  Puerto  Rico.  Guam  and  the 
Virgin  Islands)  for  exchanging 
information  with  other  agencies  and  for 
using  information  received  to  make 
determinations  as  to  Medicaid  eligibility 
and  the  amount  of  medical  assistance 
payments.  We  propose  to  implement 
two  of  the  sections  added  by  section 
2651  of  DEFRA:  Section  1137  and  secUon 
1902(a)(46),  the  latter  of  which  requires 
the  State  plan  to  provide  that 
information  is  requested  and  exchanged 
for  purposes  of  income  and  eligibility 
verification  in  accordance  with  a  State 
system  that  meets  the  requirements  of 
section  1137  of  the  Act  Additional 
authority  for  these  regulations  exists  in 
section  1902(a)(4)  of  the  Act,  which 
allows  the  Secretary  to  prescribe 
methods  of  administration  found  by  the 
Secretary  to  be  necessary  for  the  proper 
and  efficient  operation  of  a  State's 
Medicaid  plan. 

We  are  not  proposing  a  new,  separate 
system  to  carry  out  the  provisions  of  the 
law  and  regulations.  Rather,  we  expect 
State  Medicaid  agencies  to  carry  out  the 
provisions  of  the  law  within  existing 
eligibility  and  information  systems, 
making  modifications  only  as  necessary 
to  meet  the  new  requirements. 

HCFA's  regulations  implementing 
section  2651  of  DEFRA  are  basically 
organized  in  the  same  manner  as  the 
legislation.  Below  we  discuss  the 
provisions  of  the  law,  our  proposed 
revisions  to  current  regidations,  and  our 
proposed  method  of  implementation. 

Our  regidations  would  apply  to  the 
State  Me^caid  agency  only  when  it 
detemines  Medicaid  eltgibiUty.  In  those 
cases  IB  which  Medicaid  eligibility  is 
determined  by  the  Federal  agency 
administering  SSI,  the  State  agency 
administering  State  supplemental 
payments  under  section  1616  of  the  Act. 
or  the  State  agency  admini«terisg 
AFDC  the  regulations  and  gatdelines 
applying  to  those  agencies  would  govern 
the  verification  of  income  and  eligibihty. 
The  Medicaid  agency  remains 
responsible  for  determinations  affecting 
the  amount  of  medical  assistance 
payments  for  reasons  other  than 
eligibility, 

Currendy,  the  Medicaid  program  does 
not  require  its  State  agencies  to  collect 
SSNs  or  to  exchange  or  verify  data  with 
any  other  agencies.  In  fact,  if  a  State  did 
not  have  a  statute  or  regulation  as  of 
January  1. 1875  requiring  mandatory 
disclosuie  of  a  SSN  by  a  recipient  to 
verify  hia  or  her  identity,  the  State 
Medicaid  agency  oould  not  require  an 
individucd  to  disclose  his  or  her  SSN. 
Because  of  some  automated  procedures. 


SSNs  are  usually  verified,  but  until  these 
proposed  regulations  are  published  as 
final  rules,  we  have  no  requirements 
regarding  verifying  data  except  that 
State  Medicaid  agencies  are  liable  for 
incorrect  eligibility  determinations  and 
incorrect  medical  assistance  payments. 

We  emphasize  that  the  proposed 
requirements  constitute  the  minimum 
that  would  have  to  be  followed.  A  State 
Medicaid  agency  that  currendy  obtains 
and  uses  information  from  other  sources 
than  those  mentioned  in  the  regulations 
should  continue  to  do  so,  to  the  extent 
that  these  verifications  are  useful  and 
not  redundant.  The  State  Medicaid 
agency  may  also  determine  it  would  be 
useful  to  request  and  use  the 
information  at  more  frequent  intervals 
than  those  specified.  The  State  Medicaid 
agency  may  use  the  information  at  times 
and  for  purposes  other  than  for 
determining  initial  eligibility  and  for 
redeterminations.  For  example,  the  State 
Medicaid  agency  may  use  the  relevant 
information  for  the  identification  of 
legally  liable  third  party  payers  of 
medical  expenses.  Similarly,  while  this 
regulation  would  require  that  only 
unearned  income  information  from  IRS 
be  independently  verified  with  the 
applicant  or  receipient  or  with  the 
source  of  the  income  and  resource 
(§  435.955),  the  State  Medicaid  agency 
may  have  a  requirement  to  verify  other 
types  of  information  independently.  The 
agency's  experience  should  guide  its 
decision  on  whether  to  exceed  these 
regulatory  requirements  on  income  and 
eligibihty  verification.  The  State 
Medicaid  agency  will  continue  to  be 
responsible  for  the  accuracy  of  its 
eligibility  determinations  and  the 
amount  of  medical  assistance  payments. 

A.  General 

We  are  proposing  to  revise  a  number 
of  regulation  sections,  where  necessary, 
to  bring  them  into  conformance  with  the 
law,  and  we  are  proposing  to  add 
several  new  sections  at  the  end  of  Part 
435,  Subpart  J.  Eligibihty  in  the  States 
and  District  of  Columbia.  These  new 
sections  would  be  separated  from  the 
existing  sections  of  Subpart  J  (to 
emphasize  the  existence  of  coexisting, 
related  requirements)  by  an 
undesignated  heading  entitled  "Income 
and  Eligibility  Verification".  Tliese 
provisions  would  also  apply  to  the 
territories  (Guamu  Puerto  Rico  and  the 
Virgin  Islands):  Part  436,  which  concerns 
eligibility  in  the  territories,  incorporates 
the  eligibility  requirements  of  Part  435. 

We  propose  to  have  a  basis  and  scope 
section,  S  435.940,  that  summariEes  the 

statutory  requirements  for  State 
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Medicaid  agencies,  and  that  introduces 
the  substance  of  the  other  new  sections. 

B.  ObUining  SSNs 

To  implement  section  1137(a)(1)  of  the 
Act,  we  propose  changing  §  435.910.  Use 
of  social  security  numbers,  to  require 
Medicaid  State  agencies  to  (1)  obtain 
(rather  than  request,  as  currently 
provided)  as  a  condition  of  eligibility, 
the  SSN(s)  of  each  individual  for  whom 
Medicaid  services  are  requested 
(§  43S.910(a)):  (2)  obtain  from  SSA  any 
previously  issued  SSN  (instead  of 
merely  verifying  a  SSN)  if  the  applicant 
or  recipient  does  not  recall  his  or  her 
SSN  (§9  435.910(e)  and  435.910(e)(3)): 
and  (3)  verify,  in  the  manner  prescribed 
by  the  Commissioner  of  SSA 
(S  435.910(g)),  the  SSN  of  each  applicant 
and  recipient  with  SSA  to  ensure  that 
the  SSN  was  issued  to  that  individual. 
We  also  propose  to  revise  9  435.920(b) 
to  require  the  State  Medicaid  agency  to 
obtain  and  verify  as  required  by 
S  435.910  at  redetermination  the  SSN  of 
any  recipient  for  whom  there  is  no 
verified  SSN(s).  We  would  consider  the 
SSN  verified  if  it  were  obtained  through 
the  SSA  numeration  process  or  if  the 
applicant  or  recipient  is  receiving 
benefits  under  his  or  her  own  SSN  under 
title  U  (retirement,  survivors  and 
disabihty)  or  XVI  (SSI)  of  the  Act.  The 
Commissioner  of  SSA  would  prescribe 
these  and  any  other  methods  for 
verifying  SSNs  in  other  instructions.  We 
also  would  change  a  misprinted  "sent" 
to  "send"  in  9  435.910(e)(3). 

The  State  Medicaid  agency  would  not 
be  required  to  obtain  and  verify  the 
SSN(s)  of  recipients  who  become 
eligible  before  April  1, 1985.  until  the 
agency  makes  a  redef^rmination,  or 
until  April  1. 1986,  whichever  comes 
first.  Applicants  who  apply  for  Medicaid 
on  or  after  April  1.1985  would  have  their 
SSN's  verified  during  the  application 
period. 

C  Use  of  SSNs 

Section  1137(a)(1)  of  the  Act  also 
requires  the  State  Medicaid  agencies  to 
use  SSNs  to  associate  an  applicant's  or 
recipient's  records  with  his  or  her  SSN. 
We  propose  that  each  State  Medicaid 
agency  maintain  data  elements  on  each 
applicant  and  recipient,  which  would 
contain  the  individual's  name  and  SSN 
to  allow  data  to  be  obtained  using  the 
SSN  (9  435.960.  Standardized  formats  for 
obtaining  and  using  information  for 
verifying  income  and  eligibility).  In 
order  to  obtain  data  from  other  agencies 
under  the  provisions  of  Section  1137  of 
the  Act,  the  State  Medicaid  agency 
would  have  to  provide  a  SSN. 


D.  Exchange  of  Data 

To  implement  Sections  1137(a)(4)  and 
1902(a)(4)  of  the  Act: 

1.  Our  proposed  regulations  (in  a  new 
section,  9  435.945,  General 
requirements)  list  SWICA,  IRS,  SSA, 
and  all  the  State-administered  programs 
from  which  a  State  Medicaid  agency 
would  have  to  request  data.  The  State 
Medicaid  agency  would  be  required  to 
request  the  following: 

a.  From  SWICA— State  wage 
information; 

b.  From  SSA — Information  about  net 
earnings  from  self-employment,  wages 
and  payment  of  retirement  income  and 
other  information  available  under 
Section  6103(1)(7)(A)  of  the  Internal 
Revenue  Code  of  1954.  and  benefit  and 
other  information  available  under  titles 
II  and  XVI; 

c.  From  IRS — Unearned  income 
information  available  under  Section 
6103(1)(7)(B)  of  the  Internal  Revenue 
Code  of  1954; 

d.  Information  about  benefits  and 
wages,  and  other  information  available 
from  agencies  administering  State 
unemployment  compensation  laws 
under  the  provisons  of  3304  of  the 
Internal  Revenue  Code  and  Section  303 
of  the  Act;  and 

e.  Any  additional  income,  resource  or 
eligibility  information  relevant  to 
determinations  concerning  eligibility  or 
amount  of  medical  assistance  available 
from  agencies  in  the  State  or  in  other 
States  administering  AFDC.  Medicaid. 
UC,  State-administered  supplemental 
payment  programs,  food  stamps,  and 
titles  I  (assistance  to  the  aged),  X  (aid  to 
the  blind).  XIV  (aid  to  the  permanently 
and  totally  disabled)  and  XVI  (aid  to  the 
aged,  blind  and  disabled  in  Puerto  Rico, 
Guam,  and  the  Virgin  Islands)  of  the  Act 
as  necessary  to  establish  or  verify 
eligibility. 

In  proposed  9  435.945  we  would 
require  a  State  Medicaid  agency  to 
obtain  the  information  from  these 
agencies  but  we  also  intend  to  permit 
the  State  Medicaid  agency  to  obtain  the 
information  from  alternate  sources  if  it 
can  demonstrate  to  the  Secretary  that 
the  alternate  sources  can  furnish 
information  as  timely,  complete  and 
useful  for  verifying  eligibility  and  the 
amount  of  medical  assistance  payments, 
or  both  if  the  alternate  source  is  to  be 
used  for  both  purposes.  The  Secretary 
would  consult  with  the  Secretary  of 
Agriculture  and  the  Secretary  of  Labor 
before  deciding  whether  the  agency 
could  use  an  alternate  source. 

We  would  require  the  State  Medicaid 
agency  to  obtain  and  use  information  on 
applicants  and  recipients  according  to  a 
timetable.  From  SWICA.  it  would  have 


to  obtain  and  use  information,  at 
minimum,  for  apphcants  during  the 
application  period,  for  recipients  who 
are  not  institutionalized  on  a  quarterly 
basis,  and  for  institutionalized 
recipients,  because  of  the  small 
probability  of  their  receiving  wages, 
yearly  only.  (The  application  period  is 
the  period  from  the  date  of  application 
to  the  date  the  agency  mails  notice  of  its 
decision  to  the  applicant.  This 
application  period  is  generally  45  days 
for  regular  applicants  and  60  days  for 
applicants  for  disability).  Similarly,  it 
would  have  to  obtain  and  use  UC 
information  from  the  State  UC  agency 
for  applicants  during  the  period  of 
application  and  for  each  of  the 
subsequent  three  months,  imless  the 
individual  is  institutionalized.  (For 
purposes  of  these  regulations,  an 
individual  is  "institutionalized"  when  he 
or  she  is  required  to  apply  his  or  her 
income  to  the  cost  of  medical  care  as 
required  by  99  435.725.  435.733  and 
435.832).  If  the  applicant  is 
institutionalized,  the  agency  would  have 
to  obtain  and  use  the  date  only  during 
the  application  period,  unless  the 
applicant  is  receiving  UC  benefits. 

For  institutionalized  individuals,  the 
probability  that  the  individual  is 
receiving  UC  may  be  too  small  for  it  to 
be  useful  for  the  State  Medicaid  agency 
to  continue  to  obtain  data  after  the 
request  made  during  the  application 
period,  unless  the  applicant  is  receiving 
UC  benefits.  Therefore,  we  propose  to 
allow  the  State  Medicaid  agency  to 
decide  whether  to  obtain  and  use  UC 
data  more  frequently  than  yearly  after 
the  application  period  request.  The 
decision  would  be  based  on  experience 
showing  the  cost  of  obtaining  and  using 
the  data  relative  to  the  benefits  gained. 

The  agency  would  be  required  to 
obtain  and  use  UC  information  for 
recipients  at  the  time  the  recipient 
reports  a  loss  of  employment. 

If  the  applicant  or  recipient  is  found  to 
be  receiving  UC  benefits,  the  State 
Medicaid  agency  would  have  to 
continue  to  request  information  until  the 
benefits  were  reported  to  be  exhausted. 
We  would  require  requests  to  continue 
for  any  applicant  or  recipient  who  is 
receiving  UC  benefits  because  the  level 
of  UC  benefits  could  change  during  the 
benefits  period. 

The  State  Medicaid  agency  would  not 
be  required  to  request  UC  information 
on  recipients  whose  eligibility  was 
established  before  Arpil  1. 1985. 

The  State  Medicaid  agency  would 
have  to  obtain  and  use  unearned  income 
information  from  IRS.  and  wage  and 
other  information  from  SSA  for 
applicants  during  the  application  period. 
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and  for  recipients  on  a  yearly  basis. 
(This  would  allow  the  State  Medicaid 
agency  to  complete  one  data  match  with 
IRS  and  SSA  for  recipients  after  IRS  and 
SSA  update  their  records,  or.  in  most 
cases,  to  wait  until  the  point  of 
redetermination.) 

States  would  also  be  required  to 
obtain  and  use  benefit  and  other 
information  available  from  SSA  under 
titles  II  and  XVI  of  the  Social  Security 
Act.  States  currently  have  the  authority 
to  gain  access  to  benefit  and  other 
information  and  in  most  cases  obtain 
and  use  it.  Usually  this  access  occurs 
through  the  Beneficiary  and  Earnings 
Data  Exchange  (BENDEX)  and  States 
Data  Exchange  (SDX)  systems.  These 
regulations  propose  that  State  must 
obtain  and  use  this  information  at 
application,  and  yearly  thereafter. 

Aside  from  the  specified  minimum 
intervals,  the  State  Medicaid  agency 
would  be  responsible  for  requesting 
data  more  often  as  necessary.  It  would, 
however,  have  the  flexibility  to  develop 
a  plan  (which  would  be  required  as  part 
of  its  State  plan)  on  how  it  will  order  the 
information  for  follow-up.  (See  section 
E,  Targeting  the  Use  of  Information.) 

The  IRS  will  make  specified 
information  available  only  under  IRS- 
spccified  circumstances;  details  may  be 
obtained  from  the  IRS.  The  IRS  will 
honor  only  requests  for  specific 
information. 

Since  the  State  Medicaid  agency 
would  not  know  in  advance  whether  it 
would  need  any  data  from  other 
agencies,  we  would  require  the  State 
Medicaid  agency  to  described  in  its 
State  plan  how  it  would  determine  when 
to  request  data  from  these  other 
agencies. 

2.  Section  435.945  also  would  require  a 
State  Medicaid  agency  to  furnish  upon 
request  data  to  the  above  agencies,  to 
SSA  for  aged,  blind  and  disabled 
benefits  (title  II  of  the  Act),  for 
supplemental  security  income  (title  XVI 
of  the  Act)  and  to  the  child  support 
program  (Part  D  of  title  IV  of  the  Act). 

3.  State  Medicaid  agencies  would  be 
required  to  furnish  reports  to  the 
Secretary  for  purposes  of  determining 
compliance  with  these  regulations  and 
of  evaluating  the  effectiveness  of  the 
income  and  eligibility  verification 
system  (§  435.945(f)).  The  reports  would 
include  the  number  of  applicants  and 
recipients  subjected  to  verification  of  a 
given  type  of  data;  the  number  of 
matches  that  occur  in  thai  verification; 
the  number  of  followup  actions  taken 
because  of  the  matches;  the  results  of 
the  followup  actions;  and  the  estimated 
savings  and  costs  associated  with  the 
verification.  We  plan  to  issue  further 


instructions  concerning  these  reports  in 
the  State  Medicaid  Manual. 

State  Medicaid  agencies  would  also 
be  required  to  make  these  specific 
records  and  the  use  of  these  records 
available  to  HHS  in  accordance  with 
established  regulations  at  45  CFR  74.24. 
These  records  would  also  be  required  to 
be  used  in  completing  Medicaid  quality 
control  (MQC)  reviews  in  accordance 
with  42  CFR  431.800  and  42  CFR  431.804. 
Accordingly,  the  State  Medicaid  agency 
would  be  required  to  make  all 
information  contained  in  these  records 
or  information  to  which  the  State  has 
access  under  Section  1137  available  to 
HHS  in  accordance  with  42  CFR 
431.800(f)  as  part  of  the  MQC  review. 
Similarly,  failure  to  include  this 
information  in  the  MQC  review  would 
be  considered  a  failure  to  cooperate  in 
completing  the  MQC  sample  in 
accordance  with  42  CFR  431.804(c)(6) 
and  would  subject  the  State  to  remedies 
contained  in  that  section  and  recovery 
of  costs  contained  in  42  CFR 
431.804(c)(7).  The  regulations  sections 
would  be  modified  to  reflect  the 
addition  of  Section  1137  information. 

4.  We  also  propose  to  amend  S  435.4, 
Definitions  and  use  of  terms,  to  include 
SWICA  for  two  reasons:  to  indicate  the 
words  for  which  the  initials  stand  and  to 
show  the  criteria  an  agency  must  meet 
to  be  considered  a  SWICA.  SWICA  is 
the  State  agency  administering  the  State 
unemployment  compensation  law  (a  UC 
agency),  a  separate  agency 
administering  a  quarterly  wage 
collection  system,  or  a  State  agency 
administering  an  alternative  system 
which  has  been  determined  by  the 
Secretary  of  Labor,  in  consultation  with 
the  Secretary  of  Agriculture  and  the 
Secretary  of  Health  and  Human 
Services,  to  be  effective  and  timely  in 
providing  employment  related  income 
and  eligibility  data  (Section  1137(a)(3)). 

The  wage  information  maintained  by 
a  SWICA  that  is  not  a  UC  agency  must: 

(1)  Contain  the  SSN,  full  name,  wages 
earned  for  the  period  of  the  report,  and 
an  identiHer  of  the  employer; 

(2)  Include  all  employers  covered  by 
the  States'  UC  law; 

(3)  Accumulate  earnings  reported  by 
employers  for  no  longer  periods  than 
calendar  quarters; 

(4)  Is  reported  to  the  SWICA  within  30 
days  after  the  end  of  the  quarter: 

(5)  Be  machine  readable;  and 

(6)  Be  accessible  to  agencies  in  other 
States  and  to  the  Federal  government 
that  have  executed  agreements  as 
required  in  S  431.306(g). 

5.  In  accordance  with  paperwork 
burden  regulations  (5  CFR  1320)  and  our 
procedures.  State  Medicaid  agencies 
would  be  required  to  retain  records 


obtained  under  Section  1137  of  the  Act 
for  three  years. 

E.  Targeting  the  Use  of  the  Information 

To  implement  section  1137(a)(4)(C)  of 
the  Act,  we  intend  for  the  information 
received  to  be  targeted  to  uses  most 
likely  to  identify  and  prevent  erroneous 
eligibility  determinations  and  incorrect 
Medicaid  paymentiJhis  means  that 
while  the  data  matcl^  must  be  made, 
the  State  Medicaid  aaency  would  have 
the  flexibility  to  develop  a  plan  (to  be 
required  as  part  of  its  State  plan)  on 
how  best  to  follow  up  on  information 
from  the  matches.  Of  course,  the  State 
Medicaid  agency  would  be  liable  for 
erroneous  medical  assistance  payments 
as  it  is  now.  We  consider  it  important 
that  the  requests  for  information  be 
made  upon  application  or  as  early  in  the 
process  as  possible  to  insure  correct 
determinations  and  to  prevent  long 
periods  of  erroneous  eligibility  or 
incorrect  medical  assistance  payments. 

We  are  proposing  that  State  Medicaid 
agencies  be  required  to  obtain  and  use 
information  from  SSA,  IRS,  SWICA.  and 
UC  agencies  during  the  application 
period  and  periodically  thereafter 
(according  to  the  timetable  discussed  in 
Section  D.  above).  This  would  ensure 
that  State  Medicaid  agencies  would 
have  information  available  to  use  at  the 
time  of  eligibility  determinations  and 
redeterminations  (or  soon  after),  and 
more  often  in  the  case  of  SWICA  and 
UC  data.  We  consider  it  reasonable  to 
require  that  information  be  requested  on 
all  applicants  and  recipients,  as  the  cost 
of  incremental  requests  would  be  very 
small.  As  with  current  policy,  the  State 
Medicaid  agency  would  not  be  able  to 
delay  onset  or  continuation  of  Medicaid 
benefits  because  the  information  is  not 
received  in  time  for  an  eligibility 
determination  (§  435.911). 

We  propose  in  §  435.945(c)  to  require 
that,  if  information  obtained  under 
proposed  §  435.945  affects  a  recipient's 
eligibility  or  amount  of  medical 
assistance  payments,  the  State  Medicaid 
agency  must  formally  notify  the 
recipient,  within  20  days  of  receipt  of  the 
information,  of  any  adverse  action  it 
proposes  to  take.  The  formal  notification 
would  be  that  required  by  §  435.919 
concerning  a  recipient's  right  to  a  fair 
hearing  when  eligibility  or  amount  of 
medical  assistance  payments  is  affected 
adversely.  If  the  agency  verifies 
eligibility  or  income  information, 
because  the  agency's  experience  has 
shown  verification  to  be  useful,  or  if  it 
would  be  required  to  verify  unearned 
income  information  received  from  IRS 
under  §  435.955  (see  section  "K"  below),- 
the  agency  would  have  to  verify  the 
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information  within  the  same  20  day 
period.  The  requirements  of  the 
proposed  paragraph  (c)  would  not 
relieve  the  agency  of  its  hability  for 
erroneous  payments  that  occurred 
during  the  period  before  the  agency 
received  the  information. 

We  propose  to  require  the  State 
Medicaid  agency  to  review  the 
information  it  has  received  on  all 
applicants  and  recipients  and  give 
priority  to  acting  upon  the  data  most 
likely  to  be  productive  in  preventing 
erroneous  eligibility  determinations  and 
incorrect  amounts  of  Medicaid 
payments  (S  435.945(dJ).  This  would 
permit  the  State  Medicaid  agencies  to 
pursue  the  most  productive  match  first. 
The  State  Medicaid  agency  would  be 
responsible  for  identifying  the  relevMht 
data  to  follow  up  on.  The  State 
Medicaid  agency  would  continue  to  be 
responsible  for  any  eligibility  or  medical 
assistance  payment  error,  whether  or 
not  it  followed  up  on  the  information. 

The  State  Medicaid  agency  would  be 
required  to  develop  and  submit,  as  pari 
of  its  State  plan,  a  plan  that  outlines  its 
method  for  reviewing  and  determining 
the  priority  of  its  information  and  its 
ordering  of  information  for  followup 
action  (5  435.945(d)). 

F.  Standardizad  Fonnats 

To  implement  section  1137(a)(4)  of  the 
Act,  we  propose,  in  proposed 
S  435.960(a).  the  State  Medicaid  agency 
maintain  the  SSN,  name  and  other  data 
elements  in  a  specified  format  on  each 
applicant  and  recipient  in  order  to  be 
able  to  exchange  the  required 
information.  The  regulations  propose 
that  the  State  Medicaid  agency  must 
request  the  data  in  the  manner  and 
format  prescribed  in  instructions  issued 
by  the  Commissioners  of  IRS  and  SSA 
and  by  the  Secretary  of  HUS  for  data 
from  IRS.  SSA  and  State  agencies, 
respectively.  In  proposed  {  435.960(b), 
we  state  that  State  Medicaid  agencies 
must  exchange  data  with  SWICA.  SSA 
and  IRS  in  an  automated  fashion. 

In  proposed  5  435.960(c).  we  would 
require  the  State  Medicaid  agency  to 
compare  the  information  obtained  from 
each  data  exchange  with  data  on  file  to 
eliminate  superfluous  information  before 
forwarding  the  data  to  the  caseworker 
for  any  followup  action. 

G.  Written  Agreements 

Our  proposed  revision  to  §  431  306, 
Release  of  information,  would  add  a 
new  paragraph  (g)  that  wouJd  require 
that  the  State  Medicaid  agency  have  a 
written  agreement  with  any  agency  v\!th 
whiclrit  exchanges  data  under  Section 
1137  of  the  Act  (agreeing  that 
information  would  be  limited  to  that 


relevant  to  purposes  directly  connected 
with  the  administration  of  the  Medicaid 
State  plan).  A  State  Medicaid  agency 
would  have  to  outline  measures  it  would 
take  to  safeguard  information  to  be 
received  and  to  indicate  what  measures 
it  would  require  the  other  agencies  to 
take  if  it  received  data  from  the  State 
Medicaid  agency;  the  agreement  must 
also  specify  how  it  will  reimburse 
reason^le  costs  to  the  agency  providing 
the  information.  However,  the  specifics 
would  be  worked  out  between  the  two 
agencies. 

H.  Safeguarding  of  the  Informiation 

Given  the  confidential  nature  of  the 
information  received  under  these 
provisions  and  the  need  to  protect  the 
privacy  of  applicants,  recipients  and 
former  recipients,  we  propose  to  revise 
Subpart  F,  Safeguarding  Information  on 
Applicants  and  Recipients,  S  431.300, 
Information  on  Applicants  and 
Recipients,  Basis  and  Purpose,  by 
adding  a  new  paragraph  that  reiterates 
the  safeguarding  requirements  of 
Section  1137(a)(5)  of  the  Act.  That  is, 
State  Medicaid  agencies  would  be 
required  to  (1)  make  available 
information  under  Section  1137  of  the 
Act  only  to  the  extent  necessary  to 
assist  in  the  valid  admmistrative  needs 
of  the  program  receiving  the 
information;  (2)  to  assure  that  data 
received  from  the  IRS  on  unearned 
income  is  exchanged  only  with  agencies 
authorized  to  receive  it  under  6103(1)  of 
the  Internal  Revenue  Code  of  1954;  and 
(3|  to  protect  the  data  adequately 
against  unauthorized  disclosure  for 
other  purposes,  in  accordance  with 
regulations  established  by  the  Secretary 
of  HHS. 

Section  431.301  requires  a  State  to 
provide,  under  a  State  statute  that 
imposes  legal  sanctions,  safeguards 
restricting  the  use  or  disclosure  of 
information  to  purposes  directly 
connected  with  administration  of  the 
plan.  Section  431.302  gives  four  of  the 
purposes  that  are  directly  related  to  plan 
administration:  (1)  F.stablishing 
eligibility;  (2)  determining  the  amount  of 
medical  assistance:  (3)  providing 
services  for  recipients;  and  (4) 
conducting  or  assisting  in  an 
inve.st!gation.  prosecution  or  civil  or 
legal  proceeding  relating  to  the 
administration  of  the  plan.  Section 
431.303  requires  the  State  Medicaid 
ajjency  to  have  the  authority  to 
implement  and  enforce  the  regulations. 
Section  431  305  specifies  that  the  data  to 
be  safeguarded  must  include  at  least 
nrimes  and  addresses,  medical  services 
provided,  social  and  economic 
conditions,  agency  evaluation  of 
personal  information,  and  medical  data. 


Section  431.306  requires  the  State 
Medicaid  agency  to  have  criteria  for 
specifying  the  conditions  for  use  and 
release  of  data,  to  restrict  access  to 
personal  information  to  persons  subject 
to  standards  of  confidentiality 
comparable  to  those  of  the  agency;  to 
not  publish  names  of  applicants  or 
recipients:  to  obtain  consent,  whenever 
possible,  from  a  family  or  individual, 
before  responding  to  a  request  for  data 
from  an  outside  source;  to  apply  its 
policies  to  all  requests  for  information 
from  outside  sources;  and.  in  response 
to  a  subpoena  for  data  or  testimony, 
inform  the  court  of  the  applicable 
statutory  provisions,  policies,  and 
regulations  restricting  disclosure  of 
information. 

We  believe  that  these  current 
regulations  adequately  specify 
requirements  to  safeguard  information 
and  need  very  little  revision  to  protect 
information  received  specifically  under 
Section  1137  of  the  Act.  However,  we  do 
propose  to  add  a  section  to  cover  the 
statutory  requirement  concerning 
written  agreements,  as  discussed  above 
in  "G".  In  order  to  further  conform 
regulations  to  the  law,  we  also  propose 
to  revise  5  431.305(b).  Types  of 
information  to  be  safeguarded,  by 
adding  a  new  subparagraph  (6)  to  show 
that  data  received  under  Section  1137  of 
the  Act  is  to  be  safeguarded  as  well  as 
the  types  of  information  already  listed. 
(SSA  and  IRS.  when  disclosing  wage 
and  other  income  information  available 
under  6103(1)  of  the  Internal  Revenue 
Code,  would  impose  their  own 
safeguarding  requirements  on  the  State 
Medicaid  agency.)  The  agency  must 
abide  by  these  requirements  in  addition 
to  Medicaid  regulations.  We  would  also 
revise  }  431.306(d)  to  show  that  the 
State  Medicaid  agency  does  not  need  to 
obtain  consent  from  an  individual  or 
family  to  obtain  data  to  verify  income, 
eligibility,  and  the  amount  of  medical 
assistance  payments  required  by  section 
1137  of  the  Act. 

I.  Notice  to  Applicants  and  Recipients. 

Section  1137(a)(6)  of  the  Act  requires 
the  State  Medicaid  agency  to  notify 
applicants  and  recipients  at  the  time  of 
application  and  periodically  thereafter 
that  information  about  them  will  be 
exchanged  and  used  to  verify  income, 
eligibility,  and  medical  assistance 
payments.  We  propose  in  5  435.945(c)  to 
require  a  State  Medicaid  agency  to 
notify,  in  writing,  new  applicants  at 
application  and  recipients  at 
redetermination.  We  do  not  propose  that 
the  State  Medfcaid  agencies  notify  all 
current  recipients  when  the  law 
becomes  effective,  a  State  may  wait 
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until  the  next  redetermination  is  made, 
but  no  later  than  April  1. 1986  (12 
months  after  the  effective  date  of  the 
legislation). 

|.  Reimbursement  for  Cost  of  Data 

Section  1137(a)(7)  of  the  Act  requires 
accounting  systems  to  be  utilized  that 
assure  programs  providing  data  receive 
appropriate  reimbursement  from  the 
agency  receiving  the  data.  We  expect 
State  Medicaid  agencies  to  reimburse 
programs  for  reasonable  costs  incurred, 
including  new  developmental  costs,  for 
providing  information  under  Section 
1137  of  the  Act.  (New  developmental 
costs  are  those  associated  with  the 
furnishing  of  data  to  the  agencies 
entitled  to  receive  the  information  under 
the  proposed  regulations.)  Each  State 
Medicaid  agency  would  be  expected  to 
maintain  an  accounting  system  to  keep 
track  of  exchanges  of  information  so 
that  appropriate  costs  and 
reimbursement  amount  can  be 
calculated.  As  usual,  the  agency  must 
allocate  costs  incurred  in  obtaining  and 
using  information  across  all  programs 
that  utilize  the  data  for  eligibility 
verification  and  beneHt  determinations. 

We  would  require  each  State 

Medicaid  agency  to  specify  how  it 

/  ^  would  reimburse  reasonable  costs  when 

1  entering  into  an  agreement  with  another 

^'  agency  with  which  it  exchanges  data 

(§5  431.306(g)  and  435.945(e)). 

We  also  expect  State  Medicaid 
agencies  and  other  agencies  involved  in 
the  exchange  of  data  to  minimize  costs 
by  sharing  the  data  and  the  cost  of  it. 
Agencies  within  a  State  should 
coordinate  with  each  other  to  make 
requests  and  share  the  information. 

Costs  that  the  State  Medicaid  agency 
incurs  for  purposes  of  SIEVS 
development  and  operation  required 
under  these  regulations  would  be 
subject  to  Federal  financial  participation 
at  the  normal  administrative  matching 
rate  and  would  be  pooled  with  all  other 
eligibility-related  costs  and  distributed 
according  to  the  agency's  approved  cost 
allocution  plan.  Agencies  must  seek 
prior  approval  according  to  Federal 
guidelines  and  regulations  (e.g.,  45  CFR 
95.601  ff.)  for  automated  data  processing 
costs  related  to  implementation  and 
opt  ration.  If  no  changes  are  needed,  the 
State  Medicaid  agency  would  have  to 
work  within  appropriate  existing 
systems. 

K.  Special  Requirements  for  Use  of  IRS 
Data 

In  order  to  protect  individuals, 
Congress  specified  extra  precautions 
concerning  the  use  of  unearned  income 
information  received  from^JRST^fection 
1137(c)  of  the  Act  requires  the  StaW 


Medicaid  agency  to  verify, 
independently,  unearned  income  before 
terminating,  denying,  suspending  or 
reducing  any  beneHts,  to  inform  the 
individual  of  the  agency's  findings  (if 
there  is  to  be  an  adverse  action),  and  to 
give  an  opportunity  for  a  hearing. 

Although  Congress  did  not  indicate 
that  the  State  Medicaid  agency  must 
independently  verify  all  information 
(rather  than  just  unearned  income 
information),  we  expect  that  a  State 
Medicaid  agency  will  continue  to  verify 
information  it  receives  where  its 
experience  indicates  that  independent 
verification  is  necessary. 

Our  proposed  revisions  add  a  new 
section  S  435.955,  Additional 
requirements  regarding  the  use  of 
information  released  by  the  Department 
of  the  Treasury,  which  parallels  Section 
1137  of  the  Act  concerning  which  data 
must  be  verified.  To  implement 
procedures  for  verifying  the  data,  we 
propose  in  S  435.955(b)  to  follow  the 
proposals  of  the  Conference  Committee. 
(H.  Conf.  Rep.  No.  98-661,  98th 
Congress,  2d  Session  1411  (1984).) 
Section  435.955(b)  would  require  the 
State  Medicaid  agency  to  verify  the 
information  by  asking  the  applicant  or 
recipient  to  verify  the  amount  of  the 
unearned  income  and  resource  that 
generated  that  unearned  income  or  by 
asking  the  source  of  the  unearned 
income  to  verify  the  amount  if  income 
resource.  If  the  State  Medicaid  agency 
were  to  ask  the  applicant  or  recipient  to 
verify  the  information,  it  should  specify 
that  the  individual  respond  within  a 
certain  period  of  time  and  it  would  have 
to  explain  clearly  the  information  the 
agency  has  and  its  possible  relevance 
on  benefits  and  be  as  unintimidating  in 
tone  as  possible.  Under  proposed 
S  435.955(c)(2)  if  the  individual  were  to 
fail  to  respond  timely  to  the  notice,  the 
State  Medicaid  Agency  would  have  to 
proceed  to  deny,  terminate,  reduce,  or 
suspend  benefits  based  on  the  failure  to 
cooperate. 

Proposed  S  435.955(c)(1)  would 
implement  Section  1137(c)(2)  of  the  Act 
by  requiring  the  State  Medicaid  agency 
to  notify  the  applicant  or  recipient  of  its 
findings  in  case  of  adverse  action  and 
give  an  opportunity  for  a  hearing  (in 
accordance  with  §§  431.200  through 
§  431.250).  The  State  Medicaid  agency 
will  continue  to  notify  an  applicant  or 
recipient  of  its  findings  in  case  of  an 
adverse  action  and  of  his  or  her  rights  to 
a  hearing,  as  required  by  §§  431.200- 
431.250,  when  the  adverse  action  stems 
from  a  cause  other  than  verified 
unearned  income. 


L.  Delay  of  Effective  Date 

The  requirements  of  Section  1137  of 
the  Act  are  effective  April  1, 1985. 
However,  as  permitted  by  Section 
2851(1)(2)  of  Pub.  L  98-369,  under 
proposed  regulation  S  435.965(a),  Delay 
of  Effective  Date,  the  Secretary  may 
grant  a  delay  in  the  effective  date  (but 
not  beyond  September  30, 1986)  if  the 
State  Medicaid  agency  submits,  within 
90  days  of  the  effective  date  of  the  final 
rule,  a  plan  describing  a  good  faith  effort 
to  come  into  compliance  with  the 
requirements  of  Section  1137  of  the  Act. 

The  Secretary  may  not,  however, 
delay  the  effective  date  of  the  provisions 
concerning  procedures  for  protecting 
individuals  vis  a  vis  the  use  of  unearned 
income  information  from  the  IRS 
(§  435.965(b)). 

Corresponding  Technology  Revisions 

In  addition  to  the  revisions  above,  we 
are  proposing  to  make  the  following 
technical  revisions  to  correspond  to  the 
major  revisions  and  statute: 

A.  §§  435.912  and  435.919 

We  propose  to  revise  the  titles  of 
these  sections  to  be  more  specific 
concerning  their  respective  subjects.  We 
would  do  this  because  both  titles  refer 
generally  to  notices  and  the  new 
regulations  would  require  two 
additional  notices,  as  required  by  law. 
The  title  of  §  435.912  would  be  "Notice 
of  agency's  decision  concerning 
eligibility"  instead  of  "Adequate 
notice";  the  title  of  §  435.919  would  read 
"Timely  and  adequate  notice  concerning 
adverse  actions"  rather  than  "Timely 
and  adequate  notice." 

B.  Section  435.910 

(1)  Because  we  would  now  require  the 
State  Medicaid  agency  to  require  SS.Ns 
as  a  condition  of  eligibility 
subparagraph  (b)(1)  and  paragraph  (c) 
and  (d),  which  contain  requirements  for 
implementing  Section  7  of  the  Privacy 
Act  of  1974  ,  Pub.  L.  93-579  (5  U.S.C. 
552a,  note),  would  be  removed  and 
reserved.  "Those  provisions: 

(a)  require  a  State  Medicaid  agency  to 
inform  an  applicant  or  recipient  whether 
disclosure  of  his  or  her  SSN  is  required 
or  voluntary; 

(b)  Prohibit  the  State  Medicaid  agency 
from  requiring  the  SSN  unless  it  meets 
certain  stated  criteria; 

(c)  when  disclosure  of  the  SSN  is 
voluntary,  prohibit  the  State  Medicaid 
agency  from  denying  eligibility  based  on 
the  applicant  not  furnishing  the  SSN 
when  its  disclosure  is  voluntary;  and 

(d)  require  the  State  Medicaid  agency 
to  inform  the  applicant  that  he  or  she  is 
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not  required  to  disclose  or  apply  for  an 
SSN. 

(2)  Paragraph(b)(3)  requires  the  State 
Medicaid  Agency  to  inform  the 
applicant  of  the  uses  the  State  Medicaid 
agency  will  make  of  the  SSN.  We 
propose  to  include  specifically  in 
paragraph  (b)(3)  the  use  of  the  SSN  fur 
verifying  income  and  eligibility,  and  the 
amount  of  medical  assistance  payments. 
under  §  435.940  because  of  the  statutory 
requirement  (Section  1137(a)(6)  of  the 
Act)  that  applicants  and  recipients  be 
advised  that  information  about  income 
and  eligibility  will  be  verified. 

(3)  Paragraph  (e),  which  discusses 
what  the  State  Medicaid  agency  must  do 
when  an  applicant  wishes  to  secure  an 
SSN,  would  have  removed  from  it  the 
phrase  regarding  the  applicant's  desire 
to  secure  a  SSN,  since  he  or  she  would 
have  no  objection. 

Regulatory  Impact  Statements 

Introduction 

As  discussed  both  in  the  joint 
preamble  and  below,  we  have 
determined  that  neither  a  regulatory 
impact  analysis  nor  a  regulatory 
flexibility  analysis  is  required  for  these 
proposed  regulations.  .Nevertheless,  we 
recognize  that  cummenters  on  these 
proposals  will  be  concemd  with 
potential  impacts,  and  that  the  largest 
savings  would  occur  in  the  Medicaid 
program  and  would  eventually  exceed 
$100  million  annually.  Therefore,  we 
have  provided  a  voluntary  impact 
analysis.  We  invite  comments  on  this 
analysis,  especially  from  the  States  and 
State  agencies  that  would  be  affected  by 
these  proposals,  and  will  respond  m  the 
final  rule  to  comments  received  on  this  - 
analysis  and  these  proposed  rules 

We  wish  to  point  out  that  these 
proposed  regulations  relate  only  to 
verification  of  information  that 
applicants  and  r"cipients  are  currently 
requested  to  provide  under  existing 
eligibility  rules  We  are  not  proposing  to 
change  the  criteria  and  standards  under 
which  eligibility  is  determined.  We  are 
only  proposing  to  implement  systems 
that  will  ensiire  that  the  information 
pro\ided  is  complete  and  accurate,  and 
that  eligibility  determir>a!rons  are  made 
correctly.  We  are-^efy  concerned  that 
benefits  not  he  gr  inted  or  terminated 
inappropria'e!_\.  and  are  therefore 
providing  that  appropriate  notice, 
appeals,  and  c-,/nfidentiality  procedures 
are  followed.  In  addition,  because  we 
are  concerned  that  the  information  is 
adequately  safeguarded  against 
unauthorized  disclosure,  we  are  dlso 
expanding  Medicaid  requirments  to 
include  safeguard  specified  bv  SSA  and 
IRS 
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ExtcL.tive  Order  12291 

Executive  Order  12291  [E  O.  12291) 
requires  that  a  regulatory  impact 
analysis  be  performed  and  made 
available  on  any  major  rule,  A  "major 
rule"  is  defined  as  one  that  would  result 
in: 

1  An  annual  effect  on  the  national 
ecopomy  of  $100  million  or  more; 

2.  A  major  increase  in  costs  or  prices 
for  consumers,  any  industnes,  any 
government  agencies,  or  any  geographic 
regions;  or 

3.  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  Slates-based  enterpnses  to 
compete  wth  foreign-based  enterprises 
in  domestic  or  import  markets. 

These  proposed  rules  would  result  in 
a  reduction  of  Federal  and  State 
program  expenditures  and  an  increase 
in  Federal  and  State  administrative 
costs.  These  savings  would  potentially 
exceed  $100  million  annually,  but  they 
result  from  the  statutory  requirements  of 
section  2651  of  Pub.  L  98-369,  not  from 
these  rules.  The  amount  of  costs  would 
depend  on  decisions  made  on  how  to 
implement  the  statutory  requirements 
operationally,  and  thus  are  subject  to 
our  discretiona.'-y  authority.  However, 
we  do  not  expect  these  costs  to  of'ceed 
$100  million  annually  or  meet  anjaof  the 
other  criteria  for  ma)or  rules.  Therefore, 
we  have  determined  that  a  regulatory 
impact  analysis  is  not  required. 

Rpgulatory  FIrxihility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
(5  U  S  C.  601-612]  requires  that  a 
regulatory  flexibility  analysis  be 
performed  and  made  available  for  each 
proposed  rule  unless  the  Secretary 
certifies  that  the  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Under  the  RFA.  small  entities  include 
small  businesses,  nonprofit 
organizations  that  are  not  dominant  in 
their  field,  and  governmental 
jurisdiction  of  less  than  50,000 
population.  States  and  individuals  are 
not  treated  as  small  entities  under  the 
RF.^.  Since  these  proposed  rules  would 
affect  States  and  individuals,  we  have 
determined,  and  the  Secretary  certifies 
in  acno.'dance  with  5  U  S.C,  605(b).  that 
they  would  not  have  a  significant 
economic  im.pact  on  a  substantial 
number  of  small  entities  Therefore,  a 
regulatory  flexibility  analysis  is  not 

required. 

■r 
Potential  Medicaid  Savings 

To  the  extent  that  implementation  of 
integrated  State  income  and  eligibility 
verification  svstem  results  in 


identification  of  Medicaid  applicants 
and  recipients  whose  ineligibility  for 
Medicaid  benefits  would  otherwise  not 
be  discovered,  these  proposed  rules 
could  result  in  Federal  and  State  savings 
related  to  Medicaid  program 
expenditures.  HCFA  actuaries  estimate 
that  implementation  of  payment 
integrity  and  income  verification 
systems  eventually  could  save  about 
$100  million  a  year  in  Federal  Medicaid 
program  expenditures  once  the  State 
systems  are  fully  operational.  Initial 
implementation  and  ongoing  operational 
costs  would  have  to  be  subtracted  from 
the  program  savings  to  determine  the 
net  costs  or  savings  of  this  proposal.  We 
do  not  expect  savings  to  be  substantial 
in  the  first  two  years  after  lliese 
regulations  becomes  effective,  because 
of  the  difficulties  in  setting  up  and 
implementing  such  complex  systems. 

The  Federal  Medicaid  program 
savings  would  result  from  three  aspects 
of  the  total  income  and  eligibility 
verification  system: 

•  $50  million  would  occur  without 
action  by  HCFA  or  State  Medicaid 
agencies  as  a  direct  result  of  termination 
of  ineligible  individuals  from  the  SSI 
and  AFDC  programs,  as  a  result  of  new 
or  expanded  data  matches  on  unearned 
income 

•  $20  million  in  Federal  savings 
would  result  from  matching  by  States  of 
Medicaid  program  eligibility  and  income 
data  against  other  data  on  unearned 
income  and  taking  action  to  terminate 
ineligible  individuals  from  medical 
assistance-only  programs. 

•  An  additional  $30  million  in  Federal 
Medicaid  program  savings  might  result 
from  implementation  of  a  data  match 
system  for  wages;  i.e.,  the  potential 
availability  of  health  insurance  through 
employment,  or  the  potential  to 
purchase  insurance  through  employment 
related  programs.  This  would  enable 
increased  savings  from  third-party 
liability  initiatives. 

We  expect  that  it  would  take  three 
years  to  achieve  the  $70  million  of 
annual  Federal  savings  related  to 
matching  on  unearned  income. 
However,  the  quarterly  reporting  data 
match  system  for  wages  is  not  required 
to  be  in  place  until  September  1,  1988. 
Consequently,  the  full  savings  would 
probably  not  be  achieved  until  FY  1989 
or  P"Y  1990. 

Pott^ntial  Medicaid  Implementation  and 
Operating  Costs 

As  discussed  earlier  in  this  preamble, 
the  results  of  testing  formats  will  not  be 
available  until  April,  1985,  and  other 
aspects  of  potential  system  guidelines 
are  still  under  development.  In  the 
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absence  of  detailed  guidelines  and 
system  requirements,  we  cannot 
estimate  the  costs  of  implementing  or 
operating  State  income  and  eligibility 
verification  systems.  However,  we  can 
indicate  a  number  of  factors  that  would 
affect  the  magnitude  of  the  ultimate 
costs. 

First,  we  expect  States  would  modify 
existing  State  eligibility  and  information 
systems,  rather  than  develop  new 
systems.  However,  Wyoming  and  Puerto 
Rico  now  have  no  automated  Medicaid 
data  processing  at  all,  and  may  have  to 
develop  new  systems  to  access 
information  in  an  automated  fashion. 

Where  there  are  existing  systems, 
those  systems  would  have  to  be 
converted  to  us  Social  Security  numbers 
as  required  by  these  proposed  rules,  and 
would  have  to  be  converted  to  use  the 
standard  formats  developed.  This  would 
result  in  implementation  costs  and 
increased  operating  costs  beyond  what 
States  currently  expend.  For  each  State, 
the  actual  increase  in  administrative 
costs  would  be  dependent  on  the  current 
level  of  automated  systems  and  wage 
and  income  matching  in  the  State. 
Currently  17  States  have  integrated  their 
Medicaid  eligibility  determination 
systems  with  eligibility  determinations 
for  other  means-based  programs  that 
would  be  covered  under  these  proposed 
eligibility  and  income  verification 
requirements. 

Further,  each  of  the  following 
activities  and  procedures  would  require 
design,  development,  and 
implementation  costs: 

•  Data  matching. 

•  Data  management. 

•  Data  security. 

•  Determination  of  the  meaning  of 
successful  matches. 

•  Investigation  and  independent 
verification  of  meaningful  matches. 

•  Applicant  and  recipient  notification 
and  follow-up. 

Once  implemented,  each  of  these 
activities  and  procedures  would  require 
on-going  operating  c^sts,  which  would  * 
also  be  incurred  for  tape  exchanges  and 
legal  services. 

Depending  on  the  particular  decisions 
that  are  made  on  how  to  implement 
these  proposed  regulations 
operationally,  the  resulting  costs  could 
be  very  large  or  relatively  small.  We 
believe  the  necessary  changes  can  be 
done  at  relatively  low  cost,  primarily 
making  minor  modifications  to  existing 
systems.  Nonetheless,  the  costs  of  such 
systems  raise  the  likelihood  that  the 
savings  resulting  from  implementation 
of  these  proposals  could  be  exceeded  by 
the  costs  for  at  least  the  first  years, 
during  which  implementation  costs 


would  be  at  their  highest,  while  savings 
would  depend  on  the  success  and 
intensity  of  the  implementation  effort, 
and  would  occur  later.  Due  to  the  risk  of 
adverse  cost  outcomes,  we  expect  the 
costs  and  benefits  of  implementing  these 
proposals  would  be  closely  monitored 
by  the  States  and  by  the  Federal 
agencies  involved. 

Potential  Changes  in  Medicaid 
Enrollment 

Many  recipients  participate  in  more 
than  one  of  these  programs,  and 
eligibility  for  one  program  is  often 
related  to  eligibility  for  other  programs. 
For  example,  AFDC  and  most  SSI 
recipients  are  usually  eligible  for 
Medicaid.  However,  eligibility 
requirements  are  not  indentical  between 
any  two  programs.  Therefore,  even  if  an 
individual  or  family  loses  eligibility 
under  one  program,  they  may  retain 
eligibility  or  be  eligible  on  another  basis 
for  other  programs. 

It  is  estimated  the  matching  on 
unearned  income  would  eliminate  about 
30,000  individuals  from  the  SSI  rolls. 
Many  of  these  individuals  would  also 
lose  their  categorically  needy  Medicaid 
eligibility,  but  some  could  be  expected 
to  be  eligible  for  Medicaid  under  the 
medically  needy  option  that  34  States 
currently  follow.  Similarly,  some  of  the 
individuals  eliminated  from  the  AFDC 
rolls  would  come  back  oiTlu  Iht 
Medicaid  rolls  under  the  medically 
needy  option. 

Address  for  Comments 

Address  comments  concerning  the 
Medicaid  provisions  in  writing  to: 
Health  Care  Financing  Administration, 
Department  of  Health  and  Human 
Services,  Attention:  BVERC-321-P,  P.O. 
Box  26676,  Baltimore,  Maryland  21235. 

Please  address  a  copy  of  comments  on 
information  collection  requirements  to; 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building  Washington,  D.C.  20503. 
Attention:  Faye  ludicello. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.,  SW.,  Washington,  D.C.  or  to  Room 
132,  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication,  in  Room  Room  309-G 
of  the  Department's  offices  at  200 
Independence  Ave.,  SW.,  Washington, 
D.C.  20201,  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m. 
(202-245-7890). 


Paperwork  Burden 

In  Title  42,  §§  431.306(g).  435.910, 
435.919,  435.920,  435.940,  435.945,  435.955. 
435.960  and  435.965  of  this  rule  contain 
information  collection  requirements. 
HCFA  will  request  approval  of  these 
information  collection  requirements 
under  Section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  A  notice  will  be 
published  in  the  Federal  Register  when 
approval  is  obtained. 

List  of  Subjects 

42  CFR  Part  431 

Administrative  practice  and 
procedure.  Contracts  (Agreements),  Fair 
hearings,  Federal  financial  participation. 
Grant-in-Aid  program — health.  Health 
facilities.  Health  maintenance 
organizations  (HMO),  Indians, 
Information  (Disclosure),  Medicaid, 
Mental  health  centers,  Prepaid  health 
plans.  Privacy,  Quality  control. 
Reporting  requirement. 

42  CFR  Part  435 

Aid  to  Families  with  Dependent 
Children,  Aliens,  Categorically  needy. 
Contracts  (Agreements — State  Plan), 
Medicaid,  Medically  needy.  Reporting 
requirements.  Spend-down, 
Supplemental  security  income  (SSI). 

A.  42  CFR  Chapter  lU.  Part  431  is 
proposed  to  be  amended  as  set  forth 
below: 

PART  431— STATE  ORGANIZATION 
AND  GENERAL  ADMINISTRATION 

1.  Subpart  F  is  amended  as  set  forth 
below: 

Subpart  F— Safeguarding  Information 
on  Applicants  and  Recipients 

The  authority  citation  for  Subpart  F 
reads  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act.  (42  U.S.C.  1302),  unless  otherwise  noted. 

a.  Section  431.300  is  revised  by 
designating  the  current  contents  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  as  follows: 

§  431.300    Basis  and  purpose. 

(a)  Section  1902(a)(7)  of  the  Act 
requires  that  a  State  plan  must  provide 
safeguards  that  restrict  the  use  or 
disclosure  of  information  concerning 
applicants  and  recipients  to  purposes 
directly  connected  with  the 
administration  of  the  plan.  This  subpart 
specifies  State  plan  requirements,  the 
types  of  information  to  be  safeguarded, 
the  conditions  for  release  of  safeguarded 
information,  and  restrictions  on  the 
distribution  of  other  information. 
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(b)  Section  1137  of  the  Act.  which 
requires  agencies  to  exchange 
information  in  order  to  verify  the  income 
and  eligibility  of  appUcants  and 
recipients  (see  S  435.940ff.),  requires 
State  agencies  to  have  adequate 
safeguards  to  assure  that — 

(1)  Information  exchanged  by  the 
State  agencies  is  made  available  only  to 
the  extent  necessary  to  assist  in  the 
valid  administrative  needs  of  the 
program  receiving  the  information,  and 
information  received  under  section 
6103(1)  of  the  Internal  Revenue  Code  of 
1954  is  exchanged  only  with  agencies 
authorized  to  receive  that  information 
under  that  section  of  the  Code;  and 

(2)  The  information  is  adequately 
protected  against  unauthorized 
disclosure  for  other  purposes,  in 
accordance  with  regulations  established 
by  the  Secretary. 

b.  The  introductory  language  of 

S  431.305(b)  is  repeated  for  the  reader's 
convenience  and  a  new  subparagraph 
(b)(6)  is  added  as  follows: 

9  431.305    Types  of  Information  to  b« 
Mit*jmrcl6d. 

•  •         •         •         • 

(b)  This  information  must  include  at 
least — 

•  •        •        *        * 

(6)  Any  information  received  for 
verifying  income  eligibility  and  amount 
of  medical  assistance  payments  (see 
S  435.940ff.).  Income  information 
received  from  SSA  or  the  Internal 
Revenue  must  be  safeguarded  according 
to  the  requirements  of  the  agency  that 
furnished  the  data. 

c.  Section  431.306  is  amended  by 
revising  paragraph  (d)  and  adding  a  new 
paragraph  (g)  as  follows: 

9  431.306    Ral«Me  of  Infonnation. 

•  •         *         •         « 

(d)  The  agency  must  obtain 
permission  from  a  family  or  individual, 
whenever  possible,  before  responding  to 
a  request  for  information  from  an 
outside  source,  unless  the  information  is 
to  be  used  to  verify  income,  eligibility 
and  the  amount  of  medical  assistance 
payment  under  section  1137  of  this  Act 
and  §  J  435.940-135.965  of  this  chapter. 

If,  because  of  an  emergency  situation, 
time  does  not  permit  obtaining  consent 
^before  release,  the  agency  must  notify 
the  family  or  individual  immediately 
after  supplying  the  information. 

•  •         ♦         •         • 

(g)  Before  requesting  or  exchanging 
information  with  other  agencies  to  verify 
income,  eligibility  and  the  amount  of 
medical  assistance  payments  under 
fi  435.940-435.965  of  this  chapter,  the 
agency  must  execute  data  exchange 


agreements  with  those  agencies.  The 
agreements,  at  a  minimum,  must 
specify — 

(1)  The  information  to  be  exchanged; 

(2)  All  agency  officials  with  the 
authority  to  request  income  and 
eligibility  information; 

(3)  The  methods,  including  the  formats 
to  be  used,  and  the  timing  for  requesting 
and  providing  the  information; 

(4)  The  safeguards  limiting  the  use 
and  disclosure  of  the  information  as 
required  by  Federal  or  State  law  or 
regulations;  and 

(5)  The  method  the  agency  will  use  to 
reimburse  reasonable  costs  of  furnishing 
the  information. 

2.  Subpart  P  is  amended  as  set  forth 
below: 

Subpart  P— Quality  Control 

The  authority  citation  for  Subpart  F 
reads  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  use.  1302).  unless  otherwise  noted. 

a.  Section  431.800  is  amended  by 
revising  paragraph  (f)  as  follows: 

9  43^.800    Medicaid  quality  control  (MOC) 
system. 

•         •         •         •         • 

(f)  Access  to  records.  The  agency, 
upon  request,  must  provide  HUS  staff 
with  access  to  all  records  pertaining  to 
its  MQC  reviews  to  which  the  State  has 
access,  including  information  available 
under  Part  435,  Subpart  ].  of  this  chapter. 

b.  Section  431.804  is  amended  by 
revising  paragraph  (c)(6)  as  follows: 


9  43 1 .804    Disallowance  of  Federal 
ftnanctel  participation  for  erroneous  State 
payments  (effective  January  1,  1984). 
*         •         •         •         * 

(c)  Setting  of  State's  payment  error 
rate. 

•  »  •  •  • 

(6)  If  a  State  fails  to  cooperate  m 
completing  a  valid  MQC  sample  or 
individual  reviews  in  a  timely  and 
appropriate  fashion  as  required,  which 
includes  obtaining  and  using 
information  available  under  Part  4,1,5, 
Subpart  ),  of  this  chapter.  HCFA  will 
establish  the  State's  payment  error  rate 
based  on  either — 
(i)  A  special  sample  or  audit 
(ii)  The  Federal  subsample:  or 
(ill)  Other  arrangements  as  the 
Administrator  may  prescribe. 

B.  42  CFR  Chapter  IV,  Part  4:!.S  is 
proposed  to  be  amended  as  set  forth 
below: 


PART  435— ELIGIBILITY  IN  THE 
STATES,  DISTRICT  OF  COLUMBIA 
AND  THE  NORTHERN  MARIANA 
ISLANDS 

Suppart  J  is  amended  as  set  forth 
below: 

Suppart  J— Eligibility  In  ttie  States  and 
District  of  Columbia 

1.  The  table  of  contents  for  Supbart  J 
is  amended  by  revising  the  titles  of 
9S  435.912  and  435.919,  by  adding  a  new 
undesignated  centered  heading 
immediately  following  the  title  of 
S  435.930.  and  by  adding  titles  for  new 
§5  435.940,  435.945.  435.955,  435.960.  and 
435.965  as  follows: 

Suppart  J— EllgiMlity  In  ttM  States  and 
District  of  Columbta 


S.'r 

435  912    Notice  of  agency's  decision 

concerning  eligibility 
t  •  t  *  • 

435.919     Timely  and  adequate  notice 
concerning  adverse  actions. 


Furnishing  Medicaid 

435  930     Furnishing  Medicaid. 

Income  and  Eligibility  Verification 

435  940     Basis  and  scope. 

435.945     General  requirements. 

4.i5  955     Additional  requirements  regarding 

the  use  of  information  released  by  the 

Department  of  the  Treasury, 
4)5  9«jO     Standardized  formats  for 

maintaining  information  for  verifying 

income  and  eligibility. 
435  965     Delay  of  effective  date. 

*ulhority  Sec.  1102  of  the  Social  Security 
.Act  (42  U  S.C.  1302). 

2.  In  §  435.4.  the  definition  of 
"SWICA"  is  added,  alphabetically  after 
"SSI,"  as  follows: 

§435.4    (Amended) 

•  *  •  «  e 

■  SWICA"  means  State  wage 
information  collection  agency  under 
Section  1137(a)  of  the  Act.  It  is  the  State 
agency  administering  the  State 
unemployment  compensation  law;  a 
separate  agency  administering  a 
quarterly  wage  reporting  system;  or  a 
State  agency  administering  an 
alternative  system  which  has  been 
determined  by  the  Secretary  of  Labor,  in 
consultation  with  the  Secretary  of 
Agriculture  and  the  Secretary  of  Health 
and  Human  Services,  to  be  as  effective 
and  timely  in  providing  employment 
related  income  and  eligibility  data. 

A  SWICA  that  is  not  a  UC  agency 
maintains  wage  information  that: 


Federal  Register  /  Vol.  50.  No.  50  /  Thursday.  March  14,  1985  /  Proposed  Rules  104B9 


(1)  Contains  the  SSN,  full  name, 
wages  earned  for  the  period  of  the 
report,  and  an  identifier  of  the  employer; 

(2)  Includes  all  employers  covered  by 
the  States'  UC  law; 

(3)  Accumulates  earnings  reported  by 
employers  for  no  longer  periods  than 
calendar  quarters; 

(4)  Is  reported  to  the  SWICA  within  30 
days  after  the  end  of  the  quarter; 

(5)  Is  machine  readable;  and 

(6)  Is  accessible  to  agencies  in  other 
States  that  have  executed  agreements  as 
required  in  S  431.306(g)  of  this  chapter. 

3.  In  §  435.910,  the  introductory 
language  to  paragraph  (b)  is  repeated  for 
the  convenience  of  the  reader, 
paragraphs  (a),  (b)(3),  the  introductory 
language  of  paragraphs  (e),  and  (e)(3) 
are  revised  to  read  as  follows, 
paragraphs  (b)(1),  (c)  and  (d)  are 
removed  and  reserved,  and  a  new 
paragraph  (g)  is  added  as  follows: 

§  43S.910    Um  of  social  Mcurtty  numbw. 

(a)  The  agency  must  obtain,  as  a 
condition  of  eligibiHty,  the  social 
security  number  (SSN)  of  each 
individual  (including  children)  for  whom 
Medicaid  services  are  requested. 

(b)  The  agency  must  advise  the 

applicant  of — 

(1)  [Reserved] 
***** 

(3)  The  uses  the  agency  will  make  of 
the  SSN,  including  its  use  for  verifying 
income,  eligibility,  and  amount  of 
medical  assistance  payments  under 
§  435.940. 

(c)  [Reserved] 

(d)  [Reserved] 

(e)  If  an  applicant  cannot  recall  his 
SSN  or  has  not  been  issued  a  SSN  the 

agency  must — 

***** 

(3)  Either  send  the  application  to  SEA 
or,  if  there  is  evidence  that  the  applicant 
has  previously  been  issued  a  SSN, 
request  SSA  to  furnish  the  number. 
***** 

[g]  The  agency  must  verify  the  SSN  of 
each  applicant  and  recipient  with  SSA. 
as  prescribed  by  the  Commissioner,  to 
insure  that  the  SSN  was  issued  to  that 
individual. 

4.  The  title  of  §  435.912  is  revised  as 

follows: 

§  435.9 1 2    Notice  of  agency's  decision 
concerning  eligibility. 

5  Section  435.919  is  revised  as 

follows: 

§435.919    Timely  and  adequate  notice 
concerning  adverse  actions. 

(a)  The  agency  must  give  recipients 
linuly  and  adequate  notice  of  proposed 
iKtion  to  terminate,  discontinue,  or 


suspend  their  eligibility  or  to  reduce  or 
discontinue  services  they  may  receive 
under  Medicaid. 

***** 

6.  Section  435.920  is  amended  by 
revising  paragraph  (b)  as  follows: 

§  435.920    Verification  of  SSNs. 

***** 

(b)  If  the  case  record  does  not  contain 
the  required  SSNs,  the  agency  must 
obtain  them  and  meet  other 
requirements  of  §  435.910. 

***** 

7.  A  new  undesignated  centered 
heading  and  §  435.940  is  added  as 
follows: 

Income  and  Eligibility  Verification 
Requirements 

§  435.940    Basis  and  scope. 

(a)  Section  1137  of  the  Act  requires 
certain  Federally-funded,  State- 
administered  public  assistance 
programs  to  establish  procedures  for 
obtaining,  using  and  verifying 
information  relevant  to  determinations 
as  to  eligibility  and  the  amount  of 
medical  assistance  payments.  Section 
19G2(a)(4)  of  the  Act  allows  the 
Secretary  to  prescribe  methods  of 
administration  found  necessary  for  the 
proper  and  efficient  operation  of  a 
State's  Medicaid  plan. 

(b)  The  agency  must  maintain 
information,  as  enumerated  in  S  435.960, 
to  exchange  for  the  purpose  of  enabling 
any  agency  listed  in  §  435.945  to  verify 
income,  eligibility  of,  and  the  amount  of 
medical  assistance  payments  for,  its 
applicants  and  recipients. 

8.  A  new  §  435.945  is  added  as 
follows: 

§  435.945    General  requirements. 

(a)  The  agency  must  obtain  and  use 
information  from  the  sources  described 
in  this  paragraph  for  verifying  Medicaid 
eligibility  and  the  amount  of  medical 
assistance  payments  unless  the  agency 
can  demonstrate  to  the  Secretary  that  it 
has  alternate  sources  of  information  that 
furnish  information  as  timely,  complete 
and  useful  for  verifying  Medicaid 
eligibility  and  the  amount  of  medical 
assistance  payments  as  that  described 
below;  the  Secretary  will  consult  with 
the  Secretary  of  Agriculture  and  the 
Secretary  of  Labor  before  determining 
whether  the  agency  may  use  an 
alternate  source.  The  information  that 
must  be  obtained  and  used,  the 
timetable  to  follow,  and  the  sources 
from  which  to  request  it,  are: 

(1)  Except  as  provided  in  paragraph 
(a)(7)  of  this  section.  State  wage 
information  maintained  by  the  SWICA 


during  the  application  period  and  on  a 
quarterly  basis; 

(2)  Information  about  net  earnings 
from  self-employment,  wages  and 
payment  of  retirement  income 
maintained  by  SSA  and  available  under 
Section  6103(1)(7)(A)  of  the  Internal 
Revenue  Code  of  1954.  during  the 
application  period  and  on  a  yearly 
basis; 

(3)  Information  about  benefit  and 
other  eligibility  related  information 
available  from  SSA  under  titles  II  and 
XVI  of  the  Social  Security  Act  during  the 
application  period  and  on  a  yeariy 
basis; 

(4)  Unearned  income  information  from 
the  Internal  Revenue  Service  available 
under  Section  6103(1)(7)(B)  of  the 
Internal  Revenue  Code  of  1954,  during 
the  application  period  and  on  a  yearly 
basis; 

(5)  Except  as  provided  in  paragraph 
(a)(7)  of  this  section,  unemployment 
compensation  information  maintained 
by  the  agency  administering  State 
unemployment  compensation  laws 
(under  the  provisions  of  Section  3304  of 
the  Internal  Revenue  Code  and  Section 
303  of  the  Act)  as  follows: 

(i)  For  institutionaUzed  applicants, 
during  the  application  period; 

(ii)  For  all  other  applicants,  during  the 
application  period  and  for  each  of  the 
three  subsequent  months; 

(iii)  For  any  recipient  that  reports  a 
loss  of  employment,  at  the  time  the 
recipient  reports  that  loss  and  for  each 
of  the  three  subsequent  months. 

(iv)  For  any  applicant  (including  an 
institutionalized  appHcant)  or  recipient 
that  is  found  to  be  receiving 
unemployment  compensation  benefits, 
for  each  month  until  the  benefits  are 
reported  to  be  exhausted. 

(6)  Any  additional  income,  resource, 
or  eligibility  information  relevant  to 
determinations  concerning  eligibility  or 
amount  of  medical  assistance  payments 
available  from  agencies  in  the  State  or 
other  States  administering  the  following 
programs  as  provided  in  the  agency's 
State  plan: 

(i)  AFDC; 

(ii)  Medicaid; 

(iii)  State-administered  supplementary 
payment  programs  under  Section  1616(a) 
of  the  Act: 

(iv)  SWICA; 

(v)  Unemployment  compensation: 

(vi)  Food  stamps:  and 

(vii)  Any  State  program  administered 
under  a  plan  approved  under  Title  I 
(assistance  to  the  aged),  X  (aid  to  the 
blind),  XIV  (aid  to  the  permanently  and 
totally  disabled),  or  XVI  (aid  to  the 
aged,  blind,  and  disabled  in  Puerto  Rico. 
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Guam,  and  the  Virgin  Islands)  of  the 
Act. 

(7)  Exception:  In  cases  where  the 
individual  is  institutionalized,  the 
agency  needs  to  obtain  and  use 
information  from  SWICA  only  during 
the  application  period  and  on  a  yearly 
basis,  and  from  unemployment 
compensation  agencies  only  druing  the 
application  period.  An  individual  is 
institutionalized  for  purposes  of  this 
section  when  he  or  she  is  required  to 
apply  his  or  her  income  to  the  cost  of 
medical  care  as  required  by  5§  435.725, 
435.733.  and  435.832. 

(b)  The  agency  must  furnish  to  other 
agencies  in  the  State  and  in  other  States 
and  to  Federal  programs  income  and 
medical  assistance  payment  information 
for  verifying  eligibility  or  benefit 
amounts  for  the  programs  listed  in 
paragrapft  (a)(6)  of  this  section.  In 
addition,  the  agency  must  furnish 
income  and  eligibility  information  to — 

(1)  The  child  support  program  under 
part  D  of  title  IV  of  the  Act;  and 

(2)  SSA  for  old  age,  survivors  and 
disability  benefits  under  title  II  and  for 
SSI  benefits  under  title  XVI  of  the  Act. 

(c)  If  information  obtained  in 
accordance  with  this  section  affects  a 
recipient's  eligibility  or  amount  of 
medical  assistance  payments,  the 
agency  must,  within  20  days  of  receipt  of 
the  information,  formally  notify  the 
recipient,  in  accordance  with  $  435.919. 
of  any  adverse  action  it  proposes 
concerning  the  recipient's  eligibility  or 
amount  of  medical  assistance  payments. 
If  the  agency  verifies  information,  either 
as  determined  appropriate  by  agency 
experience  or  as  required  by  S  4J5.955.  it 
must  do  so  within  the  same  20  days 
period.  The  requirements  of  this 
paragraph  do  not  relieve  the  agency  of 
its  liability  for  erroneous  payments,  as 
defined  by  §§  431.800(b)  and  431.804(b) 
of  this  chapter,  that  occurred  during  the 
period  before  the  agency's  receipt  of  the 
information. 

(d)  The  agency  must  review  the 
information  (obtained  under  §S  435.940 
through  435.960)  and  give  priority  to 
action  on  the  information  most  likely  to 
be  productive  in  identifying  and 
preventing  erroneous  eligibility  and 
medical  assistance  payment 
determinations.  The  agency  must 
develop  and  submit  a  plan  (as  part  of  its 
State  plan)  that  describes  its  methods 
for  reviewing  and  determining  the 
priority  of  information  and  its  ordering 
of  information  for  follov\t^up  action. 

(e)  The  agency  must  inform  all     - 
applicants  in  writing  at  the  time  of 
application  that  the  agency  will  obt.un 
and  use  information  available  to  it 
under  Section  1137  of  the  Act  to  verify 
income,  eligibility  and  amount  of 


medical  assistance  payments.  The 
agency  must  give  each  recipient  the 
same  notice  yearly  or  whenever  it 
redetermines  eligibility,  but  in  no  case 
may  the  initial  notice  to  recipients  be 
given  later  than  April  1. 1986. 

(f)  The  agency  must,  upon  request, 
reimburse  another  agency  in  paragraph 
(a)  of  this  section  for  reasonable  costs 
incurred  in  furnishing  information, 
including  new  developmental  costs 
associated  with  furnishing  the 
information  to  another  agency. 

(g)  The  agency  must  provide  reports 
as  the  Secretary  prescribes  for  the 
purposes  of  determining  compliance 
with  these  regulations  and  evaluating 
the  effectiveness  of  the  income  and 
eligibility  verification  system. 

9.  A  new  §  435.955  is  added  as 
follows: 

§435.955    Additional  r*qulrwn«nts 
regarding  ttw  us*  of  Information  roieasad 
by  tlM  Dapartmant  of  tti*  Traasury. 

(a)  Based  on  information  concerning 
an  applicant's  or  recipient's  unearned 
income  the  agency  receives  from  the 
Department  of  Treasury  (Internal 
Revenue  Service)  (under  Section 
6103(1)(7)(B)  of  the  Infernal  Revenue 
Code  of  1954),  the  agency  may  not 
terminate,  deny,  suspend,  or  reduce 
benefits  to  that  individual  until  it  has 
taken  appropriate  steps  to  verify  the 
information,  independently,  relating  to — 

(1)  The  amount  of  the  income  and 
resource  that  generated  the  income 
involved; 

(2)  Whether  the  applicant  or  recipient 
actually  has  (or  had)  access  to  the 
resource  or  income  (or  both)  for  his  or 
her  own  use;  and 

(3)  The  period  or  periods  when  the 
individual  actually  had  the  resource  or 
income  or  both. 

(b)  The  agen(;y  must  verify  the 
information  by  either — 

(1)  Requesting  the  entity  from  which 
the  individual  received  the  unearned 
income  to  verify  the  fact  and  amount  of 
the  unearned  income  and  resource  that 
generated  the  income;  or 

(2)  Sending  the  applicant  or  recipient 
a  letter  informing  that  individual  of  the 
information  received  and  asking  him  or 
her  to  respond  within  a  specified  period. 
The  letter  must  clearly  explain  the 
information  the  agency  has  and  its 
possible  relevance  to  the  individual's 
past  or  future  eligibility,  and  be  as 
neutral  in  tone  as  possible. 

(c)(1)  If  the  source  of  the  unearned 
income  or  the  applicant  or  recipient 
verifies  the  information,  and  the  agency 
intends  to  reduce,  suspend,  terminate  or 
deny  medical  assistance  payments 
b.ised  on  the  information,  the  agency 
must  send  the  applicant  or  recipient  a 


notice  of  the  action  to  be  taken  and 
include  information  on  the  right  to 
appeal  and  opportunity  for  a  hearing 
under  §§  431.200  through  431..250  of  this 
chapter  (see  also  §  435.912  and  435.919). 

(2)  If  the  applicant  or  recipient  fails  to 
respond  after  reasonable  attempts  to 
contact  him  or  her,  the  agency  must 
proceed  to  deny,  terminate,  reduce  or 
suspend  benefits  based  on  the  applicant 
or  recipient's  failure  to  cooperate. 

(3)  If  the  applicant  or  recipient 
disputes  the  information,  the  agency 
must  obtain  evidence  (from  the  source 
of  the  unearned  income,  applicant  or 
recipient,  or  otherwise)  to  substantiate 
any  negative  case  action  that  it  may 
take. 

10.  A  new  §  435.960  is  added  as 
follows; 

§  435.960  Standardiza  formate  for 
obteining  and  uaing  information  for 
verifying  income  and  eligibility. 

(a)  The  agency  must  maintain  for  all 
applicants  and  recipients  within  an 
agency  file  the  SSN,  surname  and  other 
data  elements  in  a  format  that  at  a 
minimum  allows  the  agency  to  obtain 
and  use  eligibility  and  income 
information  from  the  agencies  listed  in 
§435.945.  The  agency  must  request 
information  from — 

(1)  SWICA,  unemployment 
compensation  agencies,  and  agencies  of 
other  States,  as  prescribed  by  the 
Secretary; 

(2)  SSA,  as  prescribed  by  the 
Commissioner  of  SSA;  and 

(3)  The  Internal  Revenue  Service,  as 
prescribed  by  the  Commissioner  of  the 
Internal  Revenue  Service. 

(b)  Exchanges  of  eligibility  and 
income  information  with  other  agenices 
in  the  State  and  in  other  States  must  be 
made  in  the  manner  prescribed  by  the 
Secretary  and  must  be  completed  in  a 
timely  manner. 

(c)  The  agency  must  compare  the 
information  obtained  from  each  data 
exchange  against  respective  information 
on  applicants  and  recipients  before 
producing  and  disseminating  reports  to 
be  utilized  for  verification. 

(d)  The  agency  must  also  maintain  a 
reporting  system  on  the  disposition  of  all 
c.ises  for  which  income  and  eligibility 
information  was  received  to  assure  the 
timely  and  efficient  utilization  of  the 
information. 

11.  A  new  §  435.965  is  added  as 
f(jllows; 

§  435.965    Delay  of  effective  date. 

(a)  If  the  agency  submits,  by  [90  days 
after  publication  of  the  final  rule],  a  plan 
describing  a  good  faith  effort  to  come 
into  compliance  with  the  requirements 
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of  Section  1137  of  the  Act  and  of 
§  §435.910  and  435.940  through  435.960  of 
this  subpart,  the  Secretary  may,  after 
consuhation  with  the  Secretary  of 
Agriculture  and  the  Secretary  of  Labor, 
grant  a  delay  in  the  effective  date  of 
§435.910  and  §§435.940  through  435.960. 
but  not  beyond  September  30, 1986. 
(b)  The  Secretary  may  not  grant  a 
delay  of  the  effective  date  of  Section 


1137(c)  of  the  Act,  which  fs  implemented 
by  §435.955  (a)  and  (c).  (The  provisions 
of  these  statutory  and  regulation 
sections  require  the  agency  to  follow 
certain  procedures  before  taking  any 
adverse  actions  based  on  information 
from  the  Internal  Revenue  Service 
concerning  unearned  income.) 

(Catalog  of  Federal  Domestic  Assistance 
Porgram  No.  13.774,  Medical  Assistance) 


Dated:  November  7. 1984. 
Carolyne  K.  Davis. 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  December  4. 1984. 
Margaret  M.  Heckler, 
Secretary: 
[FR  Doc.  85-6082  Filed  3-13-85;  8:45  am] 
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